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INTRODUCTORY NOTE

. The Official Records of the United Nations Conference for the adoption of a Protacol
on Psychotropic Substances are published in two volumes.

Volume I (E/CONF.58/7) contains the preliminary (organizational) and the concluding
(Final Act, resolutions, etc.) documents of the Conference, the texts of the revised draft
Protocol on Psychotropic Substances and the 1971 Convention on Psychotropic Substances,
and a record of the work of the Conference leading up to the adoption of the Convention,
set out article by article. The volume also contains a complete list of the documents of the
Conference. ' -

Volume II (E/CONF.58/7/Add.1) contains the summary records of the plenary meetings
of the Conference and the minutes of the meetings of the General Committee and the
Committee on Control Measures, incorporating the corrections requested by delegations
and any other editorial changes.

*
* *

In the present publication, references to ““ China ” and to the “ representative(s) of
China ” are to be understood in the light of General Assembly resolution 2758 (XXVI) of 25
October 1971, By that resolution, the General Assembly inter alia decided:

“ To restore all its rights to the People’s Republic of China and to recognize the
representatives of its Government as the only legitimate representatives of China to
the United Nations, and to expel forthwith the representatives of Chiang Kai-shek
from the place which tiey unlawfully occupy at the United Nations and in all the
organizations related to it.”

*
* *

Symbols of United Nations documents are composed of capital letters combined with
figures. Mention of such a symbol indicates a reference to a United Nations document.
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SUMMARY RECORDS OF PLENARY MEETINGS

FIRST PLENARY MEETING

Monday, 11 January 1971, at 11.15 a.m.

Acting President: M~ WINSPEARE GUICCIARDI
(Under Secretary-General, Director-General of the
United Nations Office at Geneva, representing the
Secretary-General of the United Nations)

later :
President : Mr. NETTEL (Austria)

AGENDA ITEM 1

Opening of the Conference

1. The ACTING PRESIDENT declared open the
United Nations Conference for the Adoption of a
Protocol on Psychotropic Substances, and welcomed
His Excellency Mr. Franz Jonas, Federal President of
the Republic of Austria.

2. On behalf of the Secretary-General of the United
Nations, he thanked the Government of Austria for
inviting the Conference and making it possible for it to
be held in Vienna. That beautiful city had been the
meeting place of many congresses and conferences which
had made history, and some of them had developed
and codified international law in many fields. It was
thus in complete harmony with the past and present role
of Vienna that the Conference should also be meeting
amid the elegant and majestic surroundings of the
Hofburg.

3. Everyone was aware that Austria was one of those
fortunate few countries where the drug problem had not
assumed serious proportions, but there was no immunity
against that social disease. All countries, whatever their
present situation, had agreed that measures must be
taken to contain the problem and to reduce its dimensions;
otherwise, the scourge could spread rapidly and cause
untold harm and misery.

4. Following a series of treaties drawn up at The Hague
and Geneva, and in Paris and New York, the interna-
tional community already had had at its disposal a
framework of treaties providing the essential elements
for co-operation among States with the object of ensuring
that the use of narcotic drugs was restricted to use for
medical and scientific purposes.

5. In addition, less than a month previously, the United
Nations General Assembly had endorsed the establish-
ment of the United Nations Fund for Drug-abuse Control
(resolution 2719 (XXV) of 15 December 1970). That
Fund, which was being set up by the Secretary-General
would provide the means to take both immediate and

long-term concerted action against the drug problem as
a whole, embracing both the narcotic drugs and the
psychotropic substances, which were the subject of the
present Conference.

6. In the last decade-and-a-half, some psychotropic
substances—stimulants, depressants of the central nervous
system and hallucinogens—which were not covered by
those international treaties, had begun to take on an
increasingly menacing aspect in the field of drug abuse.
Much work and thought had been devoted to that problem
during the past few years, in the United Nations Com-
mission on Narcotic Drugs, the Economic and Social
Council and the World Health Organization (WHO),
but all the evidence had shown that recommendations
to apply controls, which had been repeatedly issued,
had not been having full effect. Thus, it had become
necessary to consider treaty arrangements whereby an
essential degree of control would be applied by all
countries. The revised draft Protocol on Psychotropic
Substances before the Conference ! was the result of the
search for the most suitable legal instrument to govern
international collaboration in control to that end.

7. Treaties of themselves did not resolve a problem.
It was only too apparent that the treaties on narcotic
drugs, which had been replaced, by and large, by the
1961 Single Convention on Narcotic Drugs,? and which
had been generally accepted by a large number of
States, had not per se solved the problem of drug abuse
and illicit trafficking, but experience of international
life had made it clear that without those treaties and
without the international co-operation which they had
generated, the situation would have been catastrophic.

8. The draft Protocol must also be seen in the light of
its basic practical use, though of course it could not by
itself create a situation where all would be perfect.

9. One of the essentials in the functioning of treaties
was that they should be applied conscientiously and
effectively by the States which were parties to them, and
it was also necessary that as many States as possible
should be parties. Thost were obvious and indispensable
desiderata, and they had to be sought within the area of
what was politically feasible. A treaty was an agreement
among States, and any conclusions reached must always
reflect the difficulties of arriving at an agreed compromise
among parties whose interests and approach were not
always the same.

10. It would seem, therefore, that those who sought
a watertight scheme of control must realize that its very

1 Official Records of the Economic and Social Council, Forty-
eighth Session, Supplement No. 8 (E/4785), chap. II1.

% See Official Records of the United Nations Conference ‘for the
adoption of a Single Convention on Narcotic Drugs, vol. II (E/CONF.
34/24/Add.1) (United Nations publication, Sales No.: 63.XL1.5),
p. 300.
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rigidity would make it impossible for it to be applied
universally with any hope of success.

11. On the other hand, those who wished to follow a
pragmatic course with too much flexibility would produce
a situation no better than that which prevailed at the
moment and was, in fact, so unsatisfactory as to have
warranted the convening of the Conference.

12. In steering a middle rourse, it was to be hoped the
Conference would produce a Protocol containing pro-
visions that would find wide acceptance by a large
majority of States, because only then would the Protocol
stand any chance of being applied on a glcbal basis;
lacking that chance, it might well prove to be a dead
letter.

13. Following the preliminary work in the Commission
on Narcotic Drugs, it would seem that the draft Protocol
did in fact contain the essential elements of control. It
was now for the Conference to improve the draft by
making the controls more secure, and at the same time
making their application more realistic.

14. Experience in the control of narcotic drugs had
shown that one of the prerequisites for success was the
availability of information regarding the quantities of
drugs and the uses to which they were put. That informa-
tion, whether in the form of statistics or reports, was
centralized by the international organizations, i.e. the
United Nations and the International Narcotics Control
Board. But the character of psychotropic substances was
such—and the draft Protocol recognized that—that
information in respect of all substances did not need to
be the same in every case. Scme information in respect
of all of them, however, must be obtained.

15. One of the tasks of the Conference would be to
examine the psychotropic substances with great care in
order to arrive at a correct and realistic apportionment
of statistical and reporting obligations by the parties in
respect of each one of them. Therein lay an important
safeguard which, objectively applied by the international
bodies, would ensure that the interests of all parties were
protected.

16. The Conference was being held at a time when the
international community was determined to tackle the
drug Problem on a world-wide scale. The provisions in
the draft Protocol to fight drug abuse and illicit trade
would be supplemented by the comprehensive programme
which the United Nations was now putting into operation,
and it was hoped that the Conference would likewise
recommend Governments to implement the Protocol
even before its entry into force. That would both improve
the present situation and facilitate eventual ratification
of, or accession to, the new treaty.

17. On behalf of the Secretary-General, he wished the
Conference every success and would like to assure the
participants that they could count upon the Secretariat
to give every assistance in the hard work that lay ahead
of them during the coming weeks.

18. H.E. Mr. Franz JONAS (Federal President of the
Republic of Austria) expressed his pleasure in wel-
coming to Austria an international Conference to which

all the States members of the Economic and Social
Council of the United Nations had been invited.

19. The Conference had an important and urgent task
to fulfil. The steadily growing misuse of narcotic drugs
confronted many States with serious medical and social
problems. A few years previoulsy, Austria had been
able to consider itself lucky to be one of the countries in
which drugs had been abused only on a small scale.
Above all, there had been no young people among the
addicts. Unfortunately, there had in recent years been
a vast increase in narcotics abuse by the young. At the
same time, the number of punishable offences in con-
nexion with the procurement of drugs had risen sharply.

20. The Austrian authorities could not ignore those
developments. The Ministry of Education was at that
moment preparing a comprehensive campaign of enlight-
enment which would aim particularly at securing the
co-operation, in an appropriate form, of young people
in training schools and institutes of general education.

21. With the 1961 Single Convention on Narcotic Drugs,
the United Nations had placed the spread of narcotic
drugs, and above all their misuse, under effective control.
Unfortunately, constantly increasing numbers of other
substances were also being misused. They were the so-
called psychotropic substances, indulgence in which
caused damage to health similar to that caused by the
traditional drugs. The international illicit traffic in
drugs exploited curiosity and inexperience, especially
among the young, and injury to health was the inevitable
resuli, The people as a whole had to bear the conse-
quences.

22. That was not the first time that the results of scientific
research had led to consequences other than those
initially envisaged. Discoveries which, in the hands of
experienced and responsible specialists, could be used
for the benefit of man, were being unscrupulously
misused by greedy and irresponsible speculators. That
development filled all States with great concern, and
Austria was firmly resolved to apply appropriate measures
for combating the causes and effects. Not only must
there be measures for the treatment and rehabilitation
of addicts, but the further spread of abuse must be
prevented. That end would best be achieved by enlightening
those in jeopardy and by strictly controlling the trade
in such substances.

23. The 1961 Single Convention had proved a useful
instrument in combating the misuse of narcotic drugs.
Clearly, therefore, the same method could be employed
in combating the widespread abuse of psychotropic
substances, and in confining their application to medical
and scientific uses.

24. The United Nations Commission on Narcotic
Drugs had prepared a draft international convention on
those substances, to be known as the * Protocol on
Psychotropic Substances . The draft of that compre-
hensive work of treaty-making, which was placed before
the Conference for its consideration and approval,
presented the participants with a responsible task. In
conducting their deliberations, they would constantly
have in mind the health of their peoples, and especially
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of youth, which should be
civilization’s many hazards.

25. On behalf of the Austrian people, he cordially
welcomed the assembled representatives to the United
Nations Conference for the Adoption of a Protocol on
Psychotropic Substances. Austria was always happy
to be chosen as a place of international meetings and
deliberations, and he found it gratifying that neutral
Austria’s readiness to serve in promoting international
understanding was recognized by the world forum of the
United Nations. He hoped that the serious business of
the Conference would not prevent the participants from
spending some interesting and enriching weeks in his
country and its capital, Vienna, where they would find
that they were the guests of an industrious and open-
minded people.

26. He wished the participants full success in their
efforts and trusted that their work would help to preserve
the nations from a great danger. Many would be those
who would have cause to be grateful to them in the
future.

27. The ACTING PRESIDENT thanked the Federal
President of the Republic of Austria for his extremely
interesting address.

The Federal President of the Republic of Austria
withdrew.

The meeting was suspended at 11.40 a.m. and resumed
at 1145 am.

protected against modern

AGENDA ITEM 2

Election of the President

28. The ACTING PRESIDENT called for nominations
for the office of President.

29. Mr. BEEDLE (United Kingdom), speaking on
behalf of his own delegation and many others, wished to
thank the Austrian Government for acting as host to the
Conference and for enabling it to meet at Vienna in an
historic and magnificent settting which could not but
favour the successful completion of its work. He proposed
Mr. Erik Nettel, Doctor of Law of the University of
Vienna, as President; Mr. Nettel, who had great expe-
rience in questions of international law and had repre-
sented his country at many international conferences,
was an ideal candidate for the office of Conference
President. In 1968, he had chaired the Third Committee
of the United Nations General Assembly with great
success and would undoubtedly make a valuable contri-
bution to the Conference.

30. Mr. WECKMANN MURNOzZ (Mexico), Dr.
BABAJAN (Union of Soviet Socialist Republics),
Dr. DANNER (Federal Republic ‘of Germany), Mr.
INGERSOLL (United States of America) and Dr.
MABILEAU (France) supported the nomination.

Mr. Nettel (Austria) was elected President by accla-
mation and took the Chair.

31. The PRESIDENT thanked the Conference for the
honour it had shown him and his country. He spoke
of the remarkable developments in modern drug therapy
and of the reverse of the coin, namely, the spectacular
increase in drug abuse. In modern society, anxiety,

insomnia and other manifestations of tension were
widespread. The number of persons who took drugs
such as tranquillizers, stimulants or other psychotropic
substances of their own accord was steadily rising.
Moreover, society seemed increasingly to aliow that
practice, with the result that a new and most dangerous
situation arose. For the fact was, as experience had
shown, that it was extremely difficult to combat the use
for non-therapeutic purposes of narcotic drugs such as
opium where that use was recognized by society, as had
been the case in some Asian countries. Governments and
the international community had had to make unceasing
and systematic efforts to change society’s attitude towards
opium and its alkaloids, and would have to g0 on doing
so. Although it was very difficult to evaluate the results
of the international control of narcotic drugs, none could
deny that national and international control measures had
significantly helped to limit opium abuse. The restrictions
imposed on morphine and other opium derivatives had
not caused the medical profession much difficulty in
most countries.

32. The repression of drug abuse was absolutely
dependent on co-operation between the countries which
were parties to the international treaties, but the situation
had now become more complicated by reason of the
abuse of psychotropic substances; unlike narcotic drugs,
they were not subject to international control, and the
misuse of them was developing to an ever more alarming
degree.

33. He then described the harmful and dangerous effects
of hallucinogens, such as LSD, for which no therapeutic
use had yet been found.

34. However, two other categories of scientific sub-
stances, stimulants and depressants of the central nervous
system, had extensive therapeutic uses. The most
important of those drugs were the barbiturates. Since
they were used in large quantities therapeutically, it was
much more difficult to evaluate their abuse than that
of narcotic drugs. In some countries, they accounted for
nearly 30 per cent of the drugs prescribed by physicians.
Barbiturates could be regarded as unharmfui drugs when
used in small doses under medical supervision, but often
their use was not confined to cases of therapeutic necessity.
Such an absence of control over dependence-producing
substances open to wide abuse was a source of great
danger to individuals, to public health and to society.

35. The number of persons who abused amphetamines,
generally young people or young adults, had increased
alarmingly. Inveterate drug addicts often took them
intravenously and they were also taken orally mixed with
barbiturates.

36. Hallucinogens such as LSD were very dangerous
substances; they had considerable pharmacological
effects and should be used solely for research.

37. The abuse of certain very useful drugs such as
soporifics, sedatives, tranquillizers and stimulants had
led to public health and social probiems in some countries,
Methods had to be found to prevent the abuse of those
drugs, which played a highly important and useful role
in therapy.
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38. Governments were fully alive to the dangers which
the abuse of those drugs could provoke. The Commis-
sion on Narcotic Drugs had prepared a new draft inter-
national Protocol providing for the control of such
substances. The variety of control measures prescribed
had to reflect both the variety of substances listed in the
schedules and the multiplicity of problems raised by
their use. The Conference had that draft Protocol
before it to form the basis of its work, and the Commis-
sion, the Secretary-General and his staff deserved thanks
for the work done in preparing that material.

39. However, much remained to be done to transform
the draft text into an international instrument of general
scope. It was his hope that the Conference would meet
the expectations of all those who had entrusted it with
that weighty task.

The meeting rose at 12.25 p.m.

SECOND PLENARY MEETING

Monday, 11 January 1971, at 4 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 3

Adoption of the agenda
(E/CONF.58/3/Rev.1)

The provisional agenda (E/CONF.58/3|Rev.1) was
adopted.

AGENDA ITEM 4

Adoption of the rules of procedure
(E/CONF.58/1 and Corr.1 and 3)

1. The PRESIDENT invited the Conference to consider
the provisional rules of procedure prepared by the Secre-
tariat (E/CONF.58/1 and Corr.1 and 3).

2. Mr. ANAND (India) noted that, under rule 5, pro-
vision was made for twenty-one Vice-Presidents. That
figure was based on the corresponding rule in the rules
of procedure of the General Assembly, which applied
to a body with a membership of over 120. Since the
number of participants in the present Conference was
less than half that figure, he proposed that the words
“ twenty-one Vice-Presidents” in zule 5 should be
replaced by the words “ eleven Vice-Presidents ».

3. For the same reason, he proposed that the second
sentence of rule 19, which: in its present form provided
that the Committee on Control Measures would consist
of “ all members of the General Committee and at least
thirty other representatives of participating States,
without excluding any other representative who wishes
to take part in its work ;. should be reworded to read:
* The Committee on Control Measures shall include any

delegation that wishes to take part in its work and so
notifies the Executive Secretary ”.

4. The PRESIDENT suggested that the Conference
should adopt the provisional rules of procedure with
the two ameadments proposed by the representative of
India.

It was so agreed.

AGENDA ITEM 5

Election of Vice-Presidents

5. The PRESIDENT said that, under rule 5 of the rules
of procedure, as just amended, the Conference was
called upon to elect eleven Vice-Presidents.

6. As a result of informal consultations, it had been
proposed that a representative of each of the following
eleven delegations should be elected as Vice-Presidents:
Brazil, Ghana, India, Japan, Mezico, Togo, Turkey, the
Union of Soviet Socialist Republics, the United Arab
Republic, the United Kingdom of Great Britain and
Northern Ireland and the United States of America.
That proposal was adopted.

AGENDA ITEM 6

Appointment of the Technical Committee

7. The PRESIDENT said that, as a result of informal
consultations, it had been proposed that the Technical
Committes to be appointed under rule 18 of the rules of
procedt - Lould consist of the following twenty-one
States: rustralia, Austria, Belgium, the Byelorussian
Soviet Socialist Republic, Canada, the Federal Republic
of Germany, France, Hungary, India, Japan, Mexico,
the Netherlands, Poland, Sweden, Switzerland, Togo,
Turkey, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland,
the United States of America and Yugoslavia. Since
then, a request-for membership of the Technical Com-
mittee had been received from the delegation of the
United Arab Republic.

8. Mr. ANAND (India) said he supported the United
Arab Republic delegation’s request.

9. Dr. BABAIAN (Union of Soviet Socialist Republics)
and Mr. MANSOUR (Lebanon) said they too were in
favour of the request.

10. Dr. HOLZ (Venezuela), supporting the request,
asked that Venezuela should also be made a member of
the Technical Committee.

11. Dr. MABILEAU (France) said that both requests
were acceptable t¢ him.

12. Dr. ALAN (Turkey) said that he too supported
both requests; the addition of those two countries as
members of the Committee would make the Committee
more representative geographically.

13. Mr. MIRANDA HERNANDEZ (Spain) requested
that his country should also be included in the member-
ship of the Technical Committee.

14. The PRESIDENT suggested that the Technical
Committee should be composed of the following States:
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Australia, Austria, Belgium, the Byelorussian Soviet
Socialist Republic, Canada, the Federal Republic of
Germany, France, Hungary, India, Japan, Mexicc, the
Netherlands, Poland, Spain, Sweden, Switzerland, Togo,
Turkey, the Union of Soviet Socialist Republics, the
United Arab Republic, the United Kingdom of Great
Britain and Northern Ireland, the United States of
America, Venezuela and Yugoslavia.
It was so agreed.

AGENDA ITEM 7

Appointment of the Committee on Conirol Measures

15. The PRESIDENT said that, under rule 19 of the
rules of procedure, as just amended, membership of the
Committee on Control Measures was open to any dele-
gation participating in the Conference, provided that it
notified the Executive Secretary.

16. He therefore suggested that any delegation wishing
to take part in the work of the Committee on Control
Measures should notify the Executive Secretary immedi-
ately after the meeting.

It was so agreed,

AGENDA ITEM 8

Appointment of the Drafting Committee

17. The PRESIDENT drew attention to rule 17 of the
rules of procedure, which called for the appointment of a
Drafting Committee consisting of fifteen members,
Informal consultations had been held which had taken
into account, in particular, the need to cover the various
languages, and he accordingly suggested that the Drafting
Committee should consist of the following States:
Canada, China,* France, India, Iran, Mexico, Poland,
Spain, Tunisia, the Union of Soviet Socialist Republics,
the United Arab Republic, the United Kingdom of
Great Britain and Northern Ireland, the United States
of America, Venezuela and Yugoslavia.

18. Dr. BABATAN (Union of Soviet Socialist Repu-
blics), speaking on a point of order, pointed out the
illegality of the participation in the work of the Confer-
ence of the representatives of Chiang Kai-shek, and stated
that only a delegation appointed by the Government
of the People’s Republic of China could represent China.

19. Dr. WIENIAWSKI (Poland) associated himself
with that statement,

20. His delegation regretted that, because of its small
size, it would not be able to accept membership of the
Drafting Committee.

21. Mr. NIKOLIC (Yugoslavia) said that he too wished
to stress that China should be represented at the Con-

ference by a representative of the People’s Republic
of China.

22. Dr. BOLCS (Hungary) also supported the USSR
representative.

23. Mr. OVTCHAROV (Bulgaria) associated himself
with the statements made by the representatives of the
USSR, Poland, Yugoslavia and Hungary.

_ * See introductory note.

24. Mr. SERRANO FERNANDEZ (Chile) said that
his delegation would welcome the participation of the
People’s Republic of China in the Conference.

25. Mr. INGERSOLL (United States of America)
pointed out that the Conference had limited terms of
reference; it was not qualified to pass a verdict on a
complex and highly political issue such as that of the
representation of China.

26. Dr. MABILEAU (France) said that in the opinion
of his Government the seat of China should be occupied
by a representative of the People’s Republic of China
and not by a representative from Taipeh.

27. The PRESIDENT said that the statements just
made would form part of the records of the Conference.

28. Since the Polish delegation was unable to participate
in the work of the Drafting Committee, he would now
suggest that that Committee should consist of the follow-
ing fifteen countries: Canada, China,** France, India,
Iran, Mexico, Spain, Tunisia, the Ukrainian Soviet
Socialist Republic, the Union of Soviet Socialist Repu-
blics, the United Arab Republic, the United Kingdom of
Great Britain and Northern Ireland, the United States
of America, Venezuela and Yugoslavia.
It was so agreed.

The meeting rose at 5 p.m.

THIRD PLENARY MEETING

Tuesday, 12 January 1971, at 11.20 a.m.
President: Mr. NETTEL (Austria)

AGENDA ITEM 10

Organization of work
(E/CONF.58/2/Rev.1)

1. The PRESIDENT informed the participants that the
General Committee had that morning devoted its first
meeting to the organization of the Conference’s work.
It had had before it the note by the Secretary-General on
the organization of the work of the Conference and the
time-table (E/CONF.58/2/Rev.1).

2. The General Committee had decided to propose that
the Conference should adhere very closely to what was
laid down in the note by the Secretary-General, on the
understanding that changes might be made to the pro-
gramme if circumstances so required.

The proposal of the General Committee was adopted,

AGENDA ITEM 6

Appointment of the Technical Commitice (continued )

3. The PRESIDENT announced that the delegation
of Argentina, which was now complete, had informed the

** See introductory note.



6 Summary records of plenary meetings

Bureau that it wished to become a member of the Tech-
nical Committee. He suggested that that request should
be accepted.

It was so agreed,

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVII) of 24 March 1970

(E/478S, chap. IIT)

GENERAL STATEMENTS

4. Mr. SHEEN (Australia) said that the gathering at
Vienna of so many eminent experts testified to the fact
that the world was well aware of the danger caused by
the improper use of psychotropic substances and was
determined to combat it. The provisions of the Protocol
regulating the distribution and use of those substances
should be such that they could be applied universally.
Due regard should therefore be paid to the circumstances
of all States which might become parties to that instru-
ment.

5. It was equally important that the participating
countries should remain free to apply more rigid controls
than those contained in the Protocol itself. Australia had
already taken action with regard to certain central-
nervous-system stimulants by the use of a computerized
system of monitoring all licit transactions in narcotic
drugs. Any diversion into illicit traffic could by that
means be detected immediately. The composition of the
schedules to be annexed to the Protocol was also of
paramount importance. Lastly, Australia believed that
new and potentially dangerous substances would give
rise to a problem as serious as the problems of the drugs
to be placed under control as soon as the Protocol came
into force. '

6. Mr. CHAPMAN (Canada) said that the non-medical
use of drugs, especially by the young, in Canada had been
a problem of increasing gravity for several years. The
Canadian Government had therefore set up a commission
of inquiry into the non-medical use of drugs in May 1969.
The commission’s terms of reference were very broad
and provided authority, among other things: (@ to
marshal the present fund of data and knowledge concern-
ing the non-medical use of psychotropic substances;
(b) to report on the present state of medical knowledge
concerning the effects of those drugs and substances;
() to study, and report on, the motivations for the non-
medical use of those drugs; (d) to study, and report on,
the social, economic, educational and philosophical
features of the non-medical use of those substances, and,
in particular, the extent of use, the age-groups of the

persons concerned and problems of communication; and

(e) to see what measures the Canadian Government
might take, at all levels, either alone or together with
other Governments, to reduce the difficulties arising
from the non-medical use of drugs.

7. The commission of inquiry had submitted an interim
report, and its final report would be available at the end
of May 1971, but the Canadian Government had already

taken steps towards solving the problem and had estab-
lished a co-ordinated national programme consisting
of four points: (a) research to achieve a better under-
standing of the causes and consequences of the non-
medical use and the misuse of drugs; (b) a national
information programme on the psychotropic substances
liable to misuse, addressed to the various population
groups in Canada; (c) special services to supplement
the established services in the priority areas of crisis
intervention, rehabilitation and prevention; and (d) an
expansion of the existing service responsible for diagnos-
ing the misuse of psychotropic substances.

8. The Canadian Government recognized the need for
international control measures as well as national meas-
ures; and he agreed with the representative of the
Secretary-General that, to be effective, an international
protocol on psychotropic substances must be applied
conscientiously and effectively by the States parties to it.
Furthermore, it was essential that as many States as
possible should become parties to such a protocol.
First of all, then, the control measures proposed
should make the Protocol an effective instrument in
regulating and, if necessary, prohibiting the licit trade
in the psychotropic substances covered by it and for
reducing so far as possible the illicit traffic in those
substances; and, secondly, the instrument should be
flexible enough to be widely acceptable, provided that
flexibility did not mean permissiveness. Lastly, as con-
ditions differed from country to country, and a substance
might be abused in one country but not in another, the
future Protocol must enable a country to impose, in
addition to the essential international control measures,
any national restrictions which it might find appropriate
for the protection of public health and welfare.

9. Dr. REXED (Sweden) observed that the reason for

the meeting of the Conference was the ever-growing
misuse of psychotropic substances in recent years. An
investigation by the European Regional Office of WHO
had shown that the situation in several countries which
had formerly been free from the misuse of drugs was
now growing worse. That was true of the Scandinavian
countries, for example. In those circumstances, national
legislation no longer seemed adequate for the protection
of the poy.::lation, and it was essential to set up a system
of international co-operation.

1. The draft Protocol was a striking innovation com-
pared with the 1961 Single Convention on Narcotic Drugs,
for whereas the Single Convention had dealt mainly
with substances derived from natural products origin-
ating in developing countries, and some of those coun-
tries had had to make a special effort to apply the pro-
visions of the Convention, which had adversely affected
their agricultural production, the purpose of the draft
Protocol was entirely different, since it would apply to
synthetic substances manufactured industrially in de-
veloped countries. The developed couatries and theijr
industries must now take the responsibility of creating
an international and national control system adequate
to cope with the present and future problems associated
with the new substances and the drugs derived from them,
Some of those substances had not created any special
difficulties so far, but they might nevertheless lead to

!
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addiction, and the international community must be
able to act when the situation so required. It was certainly
important that the medical and pharmaceutical industries
should continue their research, but no matter how strict
the control exercised during research and clinical tests,
a substance liable io lead to serious abuses was often used
as a medicine. One of the primary features of the Pro-
tocol should, therefore, be to give the State the means
to act speedily to prevent the distribution of a single
substance. Moreover, the instrument should be complete
in the fullest sense, and its provisions should be such
that they could be applied rapidly and flexibly when the
need arose, without hampering the industries concerned
in the pursuit of their useful activities.  °

11. He hoped the Conference would be able to produce
an adequate international instrument which could sub-
sequently be reviewed in the light of any new facts
brought to light by medical and scientific research.

12. Dr. BERTSCHINGER (Switzerland) said that
there were two aspects to the control of psychotropic
substances: the limitation of production to production
for legitimate purposes and the suppression of the illicit
traffic. The aim was to avoid abuse without preventing
the use of psychotropics for therapeutic purposes or
hindering scientific progress. The success of international
* controls depended entirely on the application of strict
measures at the national level and the Protocol should
clearly state the obligations of the participating States.
The text should be drafted in such a way as to be accept-
able to the largest possible number of countries; it should
only state the broad principles and it should be left to
Governments to put those principles into effect in their
national laws. In addition, the control measures should
be sufficiently flexible to take into account the special
characteristics of the various substances; hence the impor-
tance of the question of the schedules. In short, the
draft Protocol should be simplified to the maximum
extent compatible with effectiveness. In view of its
importance as an international instrument, it might
perhaps be preferable to designate it as a convention.

13. Dr. BABATAN (Union of Soviet Socialist Repub-
lics) said that the Soviet Union attached great impor-
tance to the introduction of effective measures to combat
the illicit traffic in narcotic drugs and psychotropic
substances and prevent drug abuse and addiction. The
USSR had signed, or adhered to, a large number of
international agreements on narcotic drugs: the 1925,
1931 and 1936 Conventions and the 1946 and 1948
Protocols. It was a party to the 1961 Single Convention
on Narcotic Drugs, an important international instru-
ment on the subject. The Soviet Union had been actively
coe-operating with other nations in that field.

14. Although addiction to psychotropic substances had
not created any problem in the Soviet Union, the USSR,
for humanitarian reasons, had consistently expressed
itself in favour of the introduction of measures, including
measures at the international level, for the control of
those dangerous substances. Psychotropic substances,
notably amphetamines, barbiturates and hallucinogens,
had been under strict control in the USSR, and the use of
LSD and its derivatives had been prohibited to all
persons. However, taking inte account the widespread

addiction to those substances in a number of countries
at the present time, effective controls, combining both
national and international measures, were required. But
international control could only be effective if the largest
possible number of countries joined in the efforts in that
direction. The Protocol was of importance to the whole
international community and therefore, in accordance
with the principle of sovereign equality of States, all
States should be given an opportunity to take part in the
present Conference. It was for that reason that the Soviet
Union considered it inadmissible and unlawful that the
German Democratic Republic, the Democratic People’s
Republic of Korea and the Democratic Republic of
Viet-Nam should not have been invited to participate in
it. That kind of discrimination was harmful to inter-
national co-operation, since those States would have
been able to make a valuable/ contribution to the cam-
paign against the illicit traffic in and the abuse of psycho-
tropic substances.

15. The USSR delegation wished to draw the Confer-
ence’s attention to its communication of 27 March 1970,
transmitting a letter addressed by the Ministry for
Foreign Affairs of the German Democratic Republic to
the Economic and Social Council at its forty-eighth
session,® in which the Ministry stressed that the German
Democratic Republic was interested in the preparation and
signature of a protocol to control psychotropic substances
and was prepared to participate in the Conference of Pleni-
potentiaries and to become a party to the Protocol. Tt
was a matter for regret that the organizers of the present
Conference should not have responded duly to that
important communication of the German Democratic
Republic.

16. Dr. DANNER (Federal Republic of Germany)
said that the Federal Republic of Germany whole-
heartedly approved the objectives of the draft Protocol,
namely, to bring under control the psychotropic sub-
stances which were being abused and which could give
rise to dependence. In particular, his delegation sup-
ported the provisions under which the distribution of
and trade in those substances and their preparations
would be made subject to a licensing system. His dele-
gations also supported the proposed provisions for the
substances included in schedules I and II and considered
that the regulations governing those substances should be
similar to those embodied in the Single Convention.
In the case of the substances in schedule III, he thought
that a decleration should only be required for exports and
imports, as provided for in article 11 of the draft Proto-
col. As to the substances in schedule IV, he considered
that, since it was not sufficiently clear that they did give
rise to dependence and since no appreciable risk of
abuse was involved, there was no need for any special
regulations.

17. He hoped it would be possible to produce a text
which would prove acceptable to all countries.

18. Mr. HUYGHE (Belgium) said he wished to stress
that the abuse of psychotropic substances did nct give
rise to any serious problems in Belgium, because of the

3 E/L.1304,
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drastic measures which had been taken with regard to
the registration, manufacture, trade in and supply of
substances such as.the amphetamines, barbiturates, tran-
quilizers and hallucinogens.

19." Speaking on behalf of both Belgium and Luxem-
bourg, he said that his views on the problems as a whole
were the same as those of the representative of Switzer-
land. Obviously, the introduction of international con-
trol was imperative for certain categories of psychotropic
substances and the aim of the Protocol in its final form
should be to prevent the self-administration, abuse and
excessive consumption of those substances, suppress
illicit traffic in them and put a stop to that traffic where
it already existed. The proposed measures should be
simple and capable of application by all countries. For
that reason, the Protocol should apply only to those
psychotropic substances which gave rise to dependence
or could lead to grave abuse constituting a social problem
or a danger to public health. There was no point in
including in the schedules substances which were rarely
abused and the adverse effects of which affected only
the individual concerned. ¢

20. It was desirable that the Protocol should not impose
on countries such heavy administrative burdens as to
make it impossible for them to comply with international
obligations. Moreover, as the Swedish representative had
pointed out, the problem was not one of natural substan-
- ces; it concerned synthetic substances, the manufacture of
which was in most countries already subject to a licensing
and control system enforced by qualified persons. It
would therefore be easy to check the quantities of raw
materials imported and exported and to control con-
sumption without entering into the detail of preparations.

21. He noted that there was no difference in the control
procedure proposed for the substances in schedules IIT
and IV respectively, and it therefore seemed to him that
schedule IV might be unnecessary. If it were retained,
it should include only substances which were potentially
dangerous but would be subject to control at the national
level only. ‘

22. Belgium and Luxembourg would co-operate whole-
heartedly in the formulation of a Protocol framed in
accordance with the broad principles to which he had
just referred.

23. Mr. BEEDLE (United Kingdom) said that, as had
been pointed out by the Special Committee of the Com-
mission on Narcotic Drugs in 1966, the problems of the
abuse of psychotropic substances complicated and aggra-
vated the problems of narcotic addiction. Developments
in the past ten years had altered the whole perspective
for those trying to impose controls; the pharmaceutical
“ explosion ”, the flood of new products, the pace of
economic and social change, the growth of communi-
cations and other factors made young people particu-
larly vulnerable to an increasing variety of forms of
drug misuse, For want of better knowledge and infor-
mation, Governments, the professions, penal and social
agencies, and the industry had not yet found effective
counter-measures. The control systems provisionally
established were thus being called in question and over-
hauled, and greater attention was being paid to enlisting

the advice of doctors, sociologists and other professional
experts in programmes of drug-abuse control and of
information to the public about the social dimensions
of the problem. The recent reports of the WHO Expert
Committee on Drug Dependence reflected those trends.

24. He agreed with the opinion of previous speakers
that the Protocol should not encumber medical practice
and scientific research with unnecessary controls but
should support national controls with a suitably flexible
international system adaptable to changing circumstances
and needs. Above all, the truly international problems
requiring an international solution should be precisely
delimited. Too little was known about the new problems
to justify a rigid centralization of decisions about control.
If national authorities were provided with adequate
powers of access to expert advice about their own situa-
tions, the parties could be given more discretion than
under the Single Convention to decide for themselves
upon control measures and the scope of such control.
With that in view, the United Kingdom Government had
submitted legislation to Parliament, (a) for the elaboration
of sanctions against traffickers, (&) for the setting up of
permanent expert advisory machinery to tackle the
problem by social, educational and medical as well as by

legislative means, and, (c) for new powers and control

regulations.

25. Mr. ANISCHENKO (Byelorussian Soviet Socialist
Republic) described the convening of the Conference as
an indication of the importance of the problem of the
abuse of psychotropic substances in many countries, in
particular among young people, and deplored the fact
that certain countries, such as the German Democratic
Republic, the Democratic Republic of Viet-Nam and the
Democratic People’s Republic of Korea, had been .
excluded from the Conference.

26. The Byelorussian Soviet Socialist Republic did not
itself have any problem of the kind under review, but
could not remain indifferent to the dan~ .s threatening
the international community and hoped that the Protocol
would provide an effective barrier to the spread of
psychotropic substances.

27. Mr. INGERSOLL (United States of America)
expressed his concern regarding the serious drug problem
in the United States, where drugs had unfortunately
become fashionable in different circles. New psychotropic
substances had had the most frightful effects on their
victims, and the rest of the public was alarmed and
bewildered in consequence. The present Conference was
evidence of similar concern on the part of other nations.

28. In order to tackle the situation, and in recognition
of the fact that there was no single approach to the
problem, the Uinited States Congress had, in October
1970, passed the Comprehensive Drug Abuse Prevention
and Control Act, 1970, the main features of which were
a strengthening of control measures against drugs and
criminal and civil penalties against the illicit traffic in
them, prevention programmes against drug abuse and
the restoration of drug abusers to society. That law was
based inter alia on the principles that many drugs had
legitimate medical purposes, and that misusé of those
drugs was harmful to the health and welfare of the
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American people. He thought that those principles
were applicable in the work of the present Conference.

29. Many other countries were becoming alive to the
need to strengthen their legislation in that area. Inter-
nationally, the 1961 Single Convention on Narcotic
Drugs adopted by the United Nations ten years pre-
viously was extremely important, and the activity con-
ducted since then by the United Nations, especially the
establishment of a United Nations Fund for Drug-abuse
Control, was most encouraging.

30. A treaty on psychotropic substances would help
to complete the international system of control. He
hoped that the Conference would adopt an effective
treaty with the backing of a large majority of States, in
accordance with the hog= expressed by the representative
of the Secretary-General (first meeting). He agreed with
an earlier speaker that the treaty should not unduly
encumber the medical profession or the pharmaceutical
industry, and he added that it should not encumber
research. ’

31. There were many points in the draft Protocol of
which the United States delegation approved; only on
two or three points did it consider that any major changes
would be required, and it was prepared to explore
constructive alternatives. With the team of experts in
law, public administration, medicine, public health and
law enforcement of which it was composed, it hoped to
make a substantial contribution to the Conference’s
success.
The meeting rose at 12.50 p.m.

FOURTH PLENARY MEETING

Tuesday, 12 January 1971, at 3.25 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued )

(E/4785, Chap. III)

GENERAL STATEMENTS (‘continued)

1. Mr. OVTCHAROV (Bulgaria) said that the problem
of the abuse of drugs and of psychotropic substances was
not acute in his country because of an effective system
of national control and social influences which inhibited
addiction,

2. The whole world was passing through a pharmaco-
logical revolution that not only changed the course of
many illnesses but also had psychological and physio-
logical effects. Drugs were potentially so dangerous that

all countries must come together in order to grapple with
the’ problems they created.

3. The Protocol must impose strict and effective
measures that would be applicable to all countries and
the definitions that the Conference was to establish must
be such as to restrict the use of psychotropic substances
in medicine and prevent their abuse. The Protocol
should be genuinely international in character.

4. He agreed with the Soviet Union representative
(third meeting) that an invitation to the Conference should
have been issued to the Governments of the German
Democratic Republic, the Democratic People’s Republic
of Korea and the Democratic Republic of Viet-Nam.
Important research was being done in the German
Democratic Republic, where the Government had
established an effective control over drugs, so that it
could have made a significant contribution to the
Conference’s work.

5. Dr. THOMAS (Liberia) said that there were un-
identified plants containing psychotropic substances in
young countries, particularly those situated in the tropics.
Barbiturates and amphetamines were used in those
countries for medical purposes, and in certain rituals
large amounts of substances with hallucinogenic effects
were consumed. Those substances had been used for
centuries and the time had come to identify and classify
them and to bring them under control. Fifty per cent
of the population of Liberia was under 25 years of age,
and young people were looking for excitement and were
tempted by drugs. Special attention should therefore be
given to the investigation of substances growing wild,
so as to help the authorities of the coustries concerned
to prevent abuse.

6. The Protocol to be negotiated at the Conference
should be flexible and should provide a model for new
States. Flexibility was particularly necessary because
new problems would arise within the next ten to fifteen
years.

7. Mr TSYBENKO (Ukrainian Soviet Sociulist Repub-
lic) said that in the Ukrainian Soviet Socialist Republic
there was no problem of drug abuse, but full support was
always given to any effort to establish effective control
measures, both national and international.

8. His country was a party to the 1961 Single Convention
on Narcotic Drugs and believed that with the partici-
pation of as many States as possible progress would be
made in protecting the health of all peoples.

9. It was quite unacceptable and contrary to the rules
of international law and the principle of the universality
of treaties that the three countries mentioned by the
Soviet Union representative had not been invited to
take part in the work of the Conference. Such action
was discriminatory.

10. Mr NIKOLIC (Yugoslavia) said that the position
of his Government in regard to the draft Protocol was
well known to members of the Commission on Narcotic
Drugs. There was no problem of abuse in Yugoslavia,
but during the past two years there had been cases of
addiction, mainly among young people, and the number
of those cases was increasing,
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11. Dangerous drugs had been under_control for some
years and his Government would have been in a position
to sign the draft Protocol as it stood, because it was
already applying the control measures required. But
nationai control measures alone were not enough to
curb drug addiction, and international action was
indispensable.

12. His delegation would press for the Protccol to be
open to universal accession, thus ensuring that there was
no dangerous gap in the system.

13. Mr. HENSEY (Ireland) said that drug abuse was
a comparatively recent 'development in Ireland and
though it was fairly significant in Dublin, it was not an
acute problem in the country generaily. His Government
had therefore been able to benefit from the experience
of others. A working party of experts which had been
set up in 1962 by the Minister for Health to consider the
problem had submitted interim recommendations. Im-
mediate measures had been taken to strengthen controls
and further legislation was being prepared.

14. One effective measure that had been taken was
that early in 1970 the manufacture, importation, distri-
bution and sale of amphetamines and their derivatives
had been generally prohibited following consultations
with representatives of the medical profession, who had
expressed the view that such substances were of limited
therapentic value.

15. The zbuse of psychotropic substances could not,
however, be tackled by countries in isolation. Such
substances needed to be brought under some form of
international control. However, that control must be
practical and realistic and should not unduly hinder the
legitimate use of the substances in medicine.

16. His Government was generally in agreement with
the draft Protocol. There was no difficulty regarding the
controls proposed for the substances set ou: in schedules
I and II but the posii- " . :garding the substances in
schedules IIT ard IV mignt need reconsideration and
clarification.

17. Mr. BAROCNA LOBATO (Mexico) said that
participation by Mexico in the present Conference
showed his country’s continuing interest in the work of
the Commission on Narcotic Drugs and in the idea of

placing psychotropic substances under international and

national control. From the outset, the Mexican Govern-
ment had been anxious that those substances should be
used exclusively for medical and scientific purposes and
that their abuse should be avoided and the illicit traffic
in them curbed.

18. Although the abuse of psychotropic siibstances was
not yet a problem in Mexico, his Government shared the
concern aroused in other countries and had thought it
desirable to introduce preventive legislaiion on the
- subject. A bill now before the Mexican Congress would
place the manufacture, distribution, sale and supply of
psychotropic substances under a system of control
virtually as strict as that applied to narcotic drugs. In
addition, there was an educational programme drawing
attention to the dangers of self-administration and of the
abuse of hallucinogens, stimulants and depressants.

19. Generally speaking, the principles embodied in
the revioed draft Protocol were acceptable to his Govern-
ment, bearing in mind the objectives stated in the preamble
and the fact that the ultimate aim was to safeguard human
health, both physical and mental.

20. It seemed to be generally agreed that psychotropic
substances should be used solely on medical prescription
or for research purposes, that their manufacture should
be subject to a licensing system, that imports and exports
should be made subject to a system of Government
licences and permits, that at the national level distribution
should be controlled, that to prevent abuse unauthorized
possession and hence illicit traffic should be suppressed,
and that periodic reports should be submitted to inter-
national control bodies.

21. In view of the humanitarian purposes to be served
by the proposed international instrument, it was desirable
that all States should subscribe to it. Moreover, since
it was urgently necessary that the protocol should enter
into force as soon as possible, the number of ratifications
necessary for entry into force should be set at 40 or 35,
in other words a figure equal to or less than that specified
for the 1961 Single Convention.

22. Mexico had voted in favour of the Declaraticn on
the Granting of Indeperdence to Celonial Countries and
Peoples contained in General Asseinbly resolution 1514
(XV), and he therefore wished to state that his country’s
position on article 23 of the draft Protocol, as expressed
at the first special session of the Commissicn on Narcotic
Drugs (659th meeting), remained the same.

23. The Mexican Government would make every effort
in its power to co-operate in the international campaign
against the non-medical use of psychotropic substances
and the iliici¢ traffic in those substances. '
24. Mr. KOCH (Denmark) said that the development
of means of communication made it much easier to move
goods and people across frontiers, so that Governments
must co-operate in protecting the populations of their
countries against dangerous substances, but without
unduly hampering the movement of other goods.

25. His Government agreed with the main principles
set out in the draft Protocol, by which countries were
required to establish national control over the production,
distribution and exportation of psychotropic rubstances.
Such an instrument would be a first stage towards
harmonizing national legislation and practice in the
medical field, especially in regard tc the provisions
limiting the use of psychotropic substances to use for
medical purposes. The implications of the draft were in
line with the work done on the Nordic and European
Pharmacopoeia.

26. His Government welcomed the initiative taken by
the United Nations to provide a basic instrument that
would promote international co-operation in the cam-
paign against illicit traffic. In accepting it, Governments
would prove their readiness to heip their neighbours in
maintainirig reasonable and necessary control measures;
but the Protocol must be applied with flexibility, and his
Government would oppose the introduction of compul-
sory measures that would frustrate the legitimate use in
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research and trade of substances with great therapeutic
value. -

27. Representatives should not delude themselves into
thinking that the Protocol would solve anything but a
small range of problems connected with drug abuse, or
that the core of the problem could be reached through the
criminal law. Information, education, research and
facilities for the treatment of victims of drug addiction
were essential.

28. His delegation would have some objections to raise
to certain measures for the control of drugs that were not
so harmful as to warrent their inclusion in schedules I
and II, but, generally speaking, it favoured the main
principles of the draft and hoped that differences of
opinion on details could be smoothed out.

29. Dr. WIENJAWSKI (Poland) said that the position
of his Government was well known to members of the
Commission on Narcotic Drugs. The abuse of psycho-
tropic substances was a by-product of the progress of the
medical and pharmaceutical sciences and its prevention
must not be allowed to hamper the development of
medicine and therapeutic methods.

30. The situation in some countries pointed to the need
for stronger internal control measures. In Poland, they
had been introduced at an early stage and abuse had
thereby been prevented.

31. In 1945-1946, there had been some indications of
abuse of amphetamines by young people. At that time,
they could be freely obtained from chemists, so in 1946
they had been placed under controls similar to those
imposed on narcotic drugs and abuse had gradually
disappeared. From 1930 onwards, barbiturates could
only be obtained on prescription and, once they appzared
tranquillizers were also not freely available. Those
control measures had been made possible by a very large
increase in the number of doctors in Poland and the
extension of health services. The latter could do much
in the prevention of abuse.

32. It was the duty of health and law enforcement
authorities to recognize the danger signs, so that controls
could be zpplied before abuse had taken a hold. Inter-
national action could only be effective if individual
countries took strong internal measures. International
administrative measures should not be unduly extensive
and complex.

33. The widest possible participation in the Protocol
was needed if it was to be effective, and he agreed with
the Soviet Union representative that the failure to
invite to the Conference representatives from the German
Democratic Republic, the Democratic People’s Republic
of Korea and the Democratic Republic of Viet-Nam was
inadmissible.

34. Mr. SERRANO FERNANDEZ (Chile) said that,
some thirteen years earlier, he had beer privileged to
meet in India Aldous Huxley and Arthur Koestler, both
of whom had sometimes attributed miraculous powers
to drugs. Huxley had realized, however, that the belief
in the omnipotence of drugs was not new; since the most
remote times, men had believed that they would find
in drugs a substitute for heaven and had failed to do so.

Adepts entered the temple of drugs—even minor drugs

like tobacco—in search of transcendent adventure, but

their expectations were deluded.

35. Man had always used drugs to soothe pain, to
reach beyond certain limits of perception, to speak with
ithe gods or to be like the gods. The Bible referred to
the use of wine and the Hindu Veda spoke of soma,
the divine liquor. The exact nature of ambrosia, the
food of the Greek gods, was not known. The Aztecs
used peyote, which was extracted from a cactus plant
containing mescaline. The Mexicans also consumed a
sacred mushroom containing psilocybine. In the Amazon
region, the aborigines consumed the seed of the plant
Pitadenia Peregriana. In Siberia, tribesmen prepared a
mushroom liquor which they used in order to produce
trances. At all times and in all places, drugs and beverages
had been used to induce conditions similarto schizophrenia.

36. Current research in psychiatry and biochemistry
seemed to indicate that the systematic use of hallucino-
genic drugs was an expression of the same fundamental
process. It was suspected that schizophrenia might be
produced by a toxic substance in the brain, but extensive
research had not made it possible to identify the toxin
involved, aithough a new drug—LSD—was available
which induced schizophrenia.

37. The hippies and others who used drugs, connecting
them with flowers and love, did not perhaps realize that
they were the modern representatives of a long tradition.
Flowers had been offered to the Mexican god Quetzal-
coatl, and drugs had also been used in that cult. Hindu
mystics associated drugs and love with the search for a
lost primeval unity. For Arab sufis and poets, wine was
a means of transcending boundaries.

38. Drugs and beverages, however, could not replace
the state of ecstasy which was reached step by step by
the saints. To climb a mountain painfully on foot was
very different from reaching the summit by cable railway.
There was no achievement without effort. Koestler had
referred to that subtle difference in his latest book, The
Ghost in the Machine.

39. Those preliminary remarks served to stress the
important fact that the indiscriminate use of drugs at
the present time had very deep roots. The ultra-
mechanized and rationalized civilization of our times
threatened to crush man and destroy him. The progress
of that civilization completely by-passed the younger
generation and caused it to seek refuge in a world of
fantasy and hallucination—a world in which youth’s
anxicties, frustrations and profound feelings of hopeless-
ness could be dissolved. A civilization which placed its
whole faith in material progress and which had virtually
deified rationalistic technology did not satisfy the human
thirst for transcendental experience. It was for that reason
that the countries which had achieved the greatest
material progress and highest level of living were also
those in which the suicide rate was highest and in which
alcoholism was most widespread. It must be remembered
that alcohol was also a drug used as a means of escape.

40. Since the abuse of drugs was thus an expression of
man’s yearning for the transcendental and of his frus-
trations in a godless society, it could not be fought against
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by repressive and prohibitory legislation alone. Similarly,
student unrest and urban and rural guerrilla activities
could not be effectively curbed purely by means of police
measures. All those phenomena had their origin in the
lack of the spiritual element in a machine-ridden and
hedonistic civilization which was incapable of inspiring
any enthusiasm or idealism in the younger generation.

41. Those psychological, moral, social and spiritual
factors would therefore have to be taken into account
in any legislation or protocol for the regulation or
prohibition of the use of psychotropic substances, even
if they were reflected only in the spirit of the decisions
to be adopted.

42. The United Nations, through its Economic and
Social Council, had been very deeply concerned to find
some means of controlling the abuse of, and the illicit
traffic in, psychotropic substances. While the gravity of
the problem must be recognized, however, it should
also be realized that if an unduly strict international
control were to be introduced covering the whole range
of psychotropic substances, the result could perhaps be
to hamper the work of the medical profession,

43. Chile had been perhaps one of the first countries to
intrciduce control measures over the use of psychotropic
substances, for it had done so in 1963. The consumption
of those substances had been rising recently at an alarming
rate: 30 per cent from 1967 to 1968, 43 per cent from
1968 to 1969 and 62 per cent from 1969 to 1970. Those
figures covered only the psychotropic substances under
control in Chile, i.e. stimulants of the central nervous
system of the amphetamine type; depressants of the
barbiturate type, and meprobamate alone among the
tranquillizers. Early in 1970, the national control system
had been made more strict, but it still applied to the
same range of substances.

44. The new measures thus introduced included special
regulations on the manufacture, importation, transit,
transfer, possession, detention and consumption of
narcotics, hallucinogens and other substances having
similar effects. The penal code had been amended so
as to introduce heavier penalties for offences against
public health.

45. Accordingly, the importation of the raw materiais
needed for those substances, the processing of those
materials and the producton of pharmaceutical products
from them, the distribution of the products and the
dispensing of them to the public by pharmacies were
subject to control by the National Health Service, and
any violation of the regulations was punishable by severe
penalties.

46. The most important innovation had been to make
the sale of psychotropic substances by pharmacies
subject to the same restrictions as the sale of narcotic
drugs; in other words, those substances could henceforth
be dispensed only against a non-renewable medical
prescription, which had to be kept by the pharmacy in
its records. A similar procedure was foilowed in hospitals:
the substances were issued only against a medical pres-
cription and exclusively by the hospital pharmacy.

47. Those measures applied to substances of the
amphetamine type and to meprobamate and its pre-

parations. As for the hallucinogens such as LSD,

mescaline, psilocybine dimethyltriptophane and cannabis, 1

as well as all substances in schedule I of the draft Protocol,
their importation, manufacture and use, even in scientific
research, were totally prohibited.

48. The introduction of those measures, which had not
met with any resistance on the part of the medical
profession, the manufacturers or the pharmacies, could
serve as an illustration of the type of decision that the
present Conference might adopt. "

49. As to tranquillizers other than meprobamate,
neither the medical profession nor the emergency health
services of Chile had experienced any problems which
suggested the need to introduce any measures more
strict than the present requirement of medical prescrip-
tion. Any attempt to introduce a licensing system, for
example, would hamper the work of physicians using
substances which had great therapeutic value and involved
only limited dangers.

50. Lastiy, he wished to siress that the most serious
problem in Chile at the present time was the cornisumption
of marijuana by young persons between the ages of 9

and 21 who were still in the process of physical growth

and intellectual development.

S1. There were a number of reasons for the growth of
the cannabis problem in Chile. The country was a
producer of hemp for industrial uses, and there were
plantations of over 1,000 hectares. In most of Chile,

the climate was suitable for that crop. The, plent could .

be grown on a small scale, even in gardens. The youth
of the country was being subjected to propvaganda of

foreign origin which tended to minimize the effects of -

marijuana, suggesting even that it was less dangerous
than tobacco or alcohol. Certain sociologists and
psychologists had unfortunately also claimed that there
was no physical dependence and little psychic dependence
in the case of marijuana. Lastly, it had not been pos-
sible to devise any means of impressing upon young
people the real dangers involved in the consumption of
the substance. :

52. Mr. KIRCA (Turkey) said that at its second special
session the Commission on Narcotic Drugs had chosen
the word ““ drug” to represent a concept covering both
traditional narcotic drugs, most of whick were of vege-
table origin, and synthetic substances, a great number
of which were psychotropic substances. The Commission
had also stressed the relationship between the supply
of drugs and the demand for them.

53. As in the case of all fairly rare goods, not only did
the supply of drugs contribute to the creation of the
demand, but also the demand often created the supply
and contributed to its continuation. Educational prob-
lems and problems of philosophical attitudes were
involved which were of capital importance in an effective
fight against the spread of the abuse of drugs of all sorts;
but those problems were for the social scientists and
were outside the scope of the Conference’s agenda. In
connexion, however, with the problem of the demand
itself creating the supply, he felt he must mention the
partial but important current trend in drug abuse towards

>

-i
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the replacement of the traditional narcotic drugs by the
psychotropic substances,

54. He had no intention of suggesting that the abuse
of traditional narcotic drugs was no longer important.
There was, however, a body of intérnational legislatior:
designed to control the supply of those drugs in such a
way that illicit iraffic in them could be prevented as far
as was possible. Now that the law of substitution had
come into play, supplementary legislation designed to
control the supply of synthetic drugs, in particular the
psychotropic substances, was urgently required.

55. Existing international control legislation placed
heavy obligations on the developing countries, but those
obligations had been willingly, accepted in ihe interests
of the international community and of all mankind. The
developing countries were waiting to see what the de-
veloped countries were now prepared to do to control
the synthetic drugs manufactured by their industries.

56. In that connexion, considerations of parity, equity
and justice could not be ignored. The problem should
be tackled simultaneously at two levels: the agricultural
level and the industrial level. There was rio doubt that
the industrialized countries were better equipped both
financially and administratively to discipline their
synthetic drugs industry than were the developing
countries to control their cultivation of natural products.
It was neither reasonable nor fair, therefore, to ask the
developing countries to do that without asking the
developed countries to make a corresponding effort in
respect of their industrial products. His Government
was convinced that the very holding of the Conference
was proof that all the interested parties were aware of
that important aspect of the problem.

57. His delegation wouid not suggest that the control
measures for psychotropic substances in general and for
each individual substance should be the same as those
already in force for the traditional narcotic drugs.
Methods of control would necessarily be different and
would have to be adapted to the particular nature of the
substance whose producton and sale was to be controlled.
The aim of control measures should, however, be the
same in the case of cultivated products and manufactured
products, namely the reduction of illicit traffic to a
minimum and its eventual elimination.

58. Control measures could and should be provided
for at the national and international levels. As he saw
it, internatiorial measures included those applied directly
by international bodies and those applied by nationa!
administratitns by virtue of international obligations.
His Government believed that there should be some just
and equitable balance between the international control
measures applicable to the traditional narcotic drugs and
those to be provided for the psychotropic substances;
States should be prepared to accept almost the same
degree of limitation of sovereignty in the interests of
controlling the psychoiropic substances as had been
accepted in the case of narcotic drugs control. A res-
triction of liberty was involved in any control measure.
Controls had restricted the liberty of agricultural pro-
ducers and would continue to do so in the interests of
the international community. It could not be argued that,

when it came to industrial producers, those same over-

" riding interests called for fewer restrictions and hence

fewer controls.

59. Dr. MABILEAU (France) said his delegation was
pleased that the preparatory work for the Ceonference
had been accomplished in a relatively short period of time,
It would have regretted any further delay, particularly
since the draft resolution concerning the control of
barbiturates submitted by Brazil, France, Turkey, the
United Arab Republic, Venezuela and Yugoslavia at
the United Nations Conference for the Adoption of a
Single Convention en Narcotic Drugs in 19614 had failed
to gain the required two-thirds majority by only one vote.®

60. The French delegation was convinced that the supply
of psychotropic substances should be limited to that
required for medical and scientific uses and that an
international treaty was required for the purpose. It
believed that such an instrument should be based on
three principles, namely: cach country should ensure
that the nature and quantity of psychotropic substances
used on its territory rigorously corresponded to scientific
and medical needs alone; each country should subject
those substances to & system of national control based
on international agreement; the control to which barbi-
turates and tranquillizers in particular were to be subjected
should not be of such a nature as unduly to aifect the
larg: licit trade in those substances.

61. His delegation hoped that despite its complexities,
the Jraft Protocol would be adopted by the Conference
in the time at its disposal and would come into force as
soon as possible.

62. Mr. ROECK (International Criminal Police Organ-
ization), speaking at the invitation of the President, said
that ICPO/INTERPOL was in favour of the adoption of a
protocol on the psychotropic substances. With the help
of such an instrument, the abuse of and illicit traffic in
those substances in many parts of the world could largely
be prevented and overcome. INTERPOL believed that
it was necessary and urgent for co-ordinated measures to
be taken at the international level, and it strongly sup-
ported the principle of a protocol for the purpose.

63. Forty years previously, the world had been faced
with the problem of the abuse of narcotic drugs and had
considered it necessary to unite all its forces to combat
that scourge by concluding international conventions
which, amongst other things, guaranieed a co-ordinated
fight against illicit traffic. Today the world was faced
with a similar problem in connexion with the psychotropic
substances, which had been developed to cure the sick,
but were very dangerous if used withcut control or

. supervision. It was logical that the world should make

the same effort in 1971 to fight the modern scourge as
it had made earlier to fight the scourge of narcotic drugs
abuse. ,

4 Official Records of the United Nations Conference Jfor the
adoption of a Single Convention on Narcotic Drugs, vol:IX (E/CONF.
34/2;45/Add.1) (United Nations publication, Sales No.: 63.X1.5),
p. 295.

S Ibid., vol. 1 (E/CONF.34/24) (United Nations

publication,
Sales No.: 63.X1.4), 40th meeting, p. 201,
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64. ICPO/INTERPOL was ready, within the limits of
its Statute, to carry out any task that it might be called
upon to undertake under the provisions of the Protocol,

65. The PRESIDENT said thai General El Hadeka,
Director-General of the Permanent Anti-Narcotics Bureau
of the League of Arab States, had asked to address the
Conference. The League of Arab States had not been
invited to attend the Conference under the terms of
Economic and Social Council resolution 1474 (XLVIIl),
but under rule 39 of its rules of procedure the Conference
could invite any person. whose technical advice it
considered useful to attend its meetings. He was sure
that, in view of General El Hadeka’s vast experience
of narcotic problems, his advice would be appreciated,
and in the absence of any objection, he would invite
him to address the meeting.

66. General EL HADEKA (League of Arab States),
speaking at the invitation of the President, said that up
to the present the psychotropic substances had not
caused any serious problem in the Arab countries,
because they were subjected to strict control in those
countries, and in most of them were included in lists of
narcotic drugs. Ir the past two years, however, there had
been cases of addicts turning to such substances when
they had been unable to obtain the narcotic drug to
which *iey were addicted, and students had also found
ways of obtaining such substances for use before their
examinations.

67. In a world linked by rapid means of transport, there
was nothing to stop the scourge of drug abuse spreading
and affecting new areas every day. That situation called
for international co-operation amongst all countries and
not merely between producers and consumers; no region,
no ethnic group, no social class, was free from danger.

68. It was for that reason that the Arab States, conscious
of their international duty, would give their full support
to the work of the Conference and, once the Protocol had
been adopted, they would implement it conscientiously
throughout the Arab world in the interests of mankind.

The meeting rose at 5.10 p.m.

FIFTH PLENARY MEETING

Wednesday, 13 January 1971, at 10.15 a.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 9

Appoiniment of the Credentials Committee

1. The PRESIDENT suggested, on the basis of con-
sultations that had taken place, that the Credentials
Committee should consist of the following nine members:
Australia, Ecuador, Ghana, Greece, Ireland, Liberia,

Ukrainian Soviet Socialist Republic, Union of Soviet
Socialist Republics and United States of America.
However, Greece had given notice that it would not be
able to attend the Conference, and he therefore suggested
that Spain should serve in its stead.

2. Mr. EYRIES VALMASEDA (Spain) expressed his
country’s readiness to replace Greece on the Credentials
Committee.

The proposal of the President was adopted.

AGENDA ITEM 6

Appointment of the Technical Committee
(resumed from the 3rd meeting and concluded)

3. The PRESIDENT announced that Iran had expressed
the wish to participate in the work of the Technical
Committee. The Conference had previously accepted
applications from four other countries, and he suggested
that Iran’s request should be granted.

4. Mr. NIXOLIC (Yugoslavia) said that he had no
objection to I:an’s request but would like to know what
the composition of the Technical Committee would then
be.

5. The PRESIDENT replied that the Technical Com-
mittee would consist of the following twenty-six members:
Argentina, Australia, Austria, Belgium, the Byelorussian
Soviet Socialist Republic, Canada, the Federal Republic
of Germaay, France, Hungary, India, Iran, Japan, Mexico,
the Netherlands, Poland, Spain, Sweden, Switzerland,
Togo, Turkey, the Union of Soviet Socialist Republics,
the United Arab Republic, the United Kingdom of
Great Britain and Northern Ireland, the United States
of America, Venezuela and Yugoslavia.
It was so agreed.

AGENDPA ITEM 11

Consideration of the revised draft Protoce! on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance, with Economic and Social Councii
resolution 1474 (XLVIII) of 24 March 1970 (continued )

(E/4785, chap. IIN)

GENERAL STATEMENTS (concluded)

6. Dr. AZARAKHCH (Iran) said that, although
psychotropic substances had mot yet given rise to any
serious problems in Tran, persons addicted to opium and
unable *~ obtain sufficient quantities of it were having
recourse to barbiturates and tranquillizers to supplement
it. It was quite coniceivable, therefore, that the misuse of
such substances could spread in Iran in the fature. In
any case, the ease and speed of modern transport favoured
the spread of a drug addiction epidemic, and all countries
were in jeopardy accordingly.

7. In combating the misuse of psychotropic substances,
reliance must be placed primarily on the experience that
bz been gained in combating narcotic drugs. Nothing,
oi course, should be done to hamper either scientific
research or the pharmaceutical industry, but progress
in either connexion should not result in the creation of



Fifth plenary meeting—13 January 1971 15

new products endangering mankind. The primary purpose
of the Protocol should be to set up control machinery
such as to debar psychotropic substances from illicit
markets and restrict their use to medical and scientific
purposes; it should be easier to control psychotropic
substances than narcotic drugs, inasmuch as the former
were synthetic products whose industrial manufacture
could be effectively supervised without difficulty.

8. Dr. EL HAKIM (United Arab Republic) agreed
with the previous speakers in recognizing the need for
an international instrument which would safeguard the
physical and mental health of present and future genera-
tions without hampering medical advances.

9. Though the problem was not as acute in the United
Arab Republic as in other countries, several cases of illicit
traffic in psychotropic substances had been found, and
it was to be feared that the misuse of drugs might spread
as the country developed economically. An effective
international instrument was essential if that danger was
to be averted. 1t must be borne in mind, however, that
conditions in developing countries differed from those
in developed countries. That did not mean, that the
developing countries should apply the Protocol less
strictly, but simply that they attached special importance
to scientific and medical research.

10. The sort of protocol which his delegation hoped
would be prepared would be one which permitted strict
control of the abuse of substances liable to cause addiction
in the light of the experience of the various countries.
In particular, the instrument should be flexible enough
to enable new substances to be added to the schedules and
certain substances to be withdrawn or to be transferred
to other schedules on the basis of recommendations by
WHO. Furthermore, the provisions of the Protocol
should be couched in terms clear enough to avoid any
confusion with the terms of the 1961 Single Convention
on Narcotic Drugs.

11. The United Arab Republic was prepared to do its
utmost to contribute to the health and welfare of
mankind, as well as to the progress of science and industry.
It had already applied the provisions of the Single
Convention and was exercising control over such sub-
stances as stimulants and hallucinogens, and over the
export, import and manufacture of certain pharma-
ceutical preparations. It would therefore have no diffi-
culty in applying the provisions of the future Protocol.

12, Lastly, it was worth while to stress the need for
information campaigns on the subject of the misuse of
drugs. In that connexion, the subjects of drug addiction
and mental health should be included in the curriculum
of educational institutions, particularly of those which
trained future doctors, sociologists and psychologists,
in line with the recommendation made by the Pan-Arab
Mental Health Congress held at Cairo in December 1970.

13. Dr. JOHNSON-ROMUALD (Togo) viewed the
holding of the Conference and the preparation of an
international instrument for the control of psychotropic
substances as matters of outstanding importance. Though
the African countries were not yet seriously affected by
drug addiction, the development of modern communi-
cations meant that no country could regard itself as safe

from that evil. The main danger from psychotropic
substances in the African countries lay in the am-
phetamines, which unscrupulous traffickers were clandes-
tinely placing on the markets of neighbouring countries.
That situation provided sufficient proof of the need for
regional co-operation, for only that could make control
effective,

14. The increase in drug addiction stemmed from
deeply rooted social reasons. Africans in particular
deeply deplored the lack of human sympathy in the
developed world, and the harshness of modern society,
which mercilessly crushed the weak and maladjusted.
The loneliness and isolation of individuals in great cities
were factors making for drug addiction; that basic aspect
of the question should be clearly brought out.

15. The Conference could count upon the active
collaboration of Togo, which looked forward to making
a useful contribution to the essentially human problem
of drugs.

16. Mr. FERNANDEZ (Argentina) was glad to note
that the delegations were at one in recognizing the need
and urgency of checking, by concerted measures, the
ever speedier progress of a social scourge which threat-
ened all mankind. The 1961 Single Convention had
regulated only one aspect of the drug problem, and
advances in pharmaceutical research had merely aggra-
vated the problem. The abuse of psychotropic substances
was spreading like a plague; no country could say that it
was wholly safe from it, and it was obvious that national
control measures could not by themselves be truly effec-
tive.

17. His delegation considered that the draft Protocol,
as a well-thought-out document now before the Con-
ference (E/4785, chap. IT), faithfully reflected the cogent
views enunciated and covered all aspects of the matter.
It was confident that there was no risk of a text of that
kind impeding technical progress or scientific research
or hampering the medical use of the substances concerned,
since it would obviate, among other evils, the pernicious
practice of self-medication. But its provisions must be
honestly and effectively applied by all concerned. The
Argentine Republic had imposed stringent measures in
recent years; it was prepared to adopt even more rigorous
ones and its representatives would co-operate unreservedly
and to the best of their ability in the final drafting of the
Protocol.

18. Mr. ASANTE (Ghana) said that Ghana was
fortunately not so advanced as to be threatened as yet
by the uncontrolled spread of psychotropic substances.
Owing to the development of international communi-
cations and tourism, however, it could not regard itseif
as immune. Ghana was therefore glad to take part in the
Conference and hoped very much that it would lead to
the signature of an appropriate instrument, which,
needless to say, must be universally applied.

19. Nevertheless, no matter how well-drafted a protocol
was, it could cover only part of a far wider problem.
Psychotropic substances had become so widely distributed
because thinking, sensitive individuals, especially the
young, stifling in a world which had failed to master its
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own development, were seeking to escape and readily
fell into the snare of * artificial paradises ”.

20. His delegation hoped that the Conference would
bear that in mind when drafting the final text of the
Protocol and would not lose sight of the limitations
inherent in its task.

21. Dr. URANOVICZ (Hungary) said that the abuse of
psychotropic drugs did not present an immediate problem
in his country. Nevertheless, his Government genuinely
wished to co-operate in an effort to protect the welfare
of the whole of mankind., But the basis for international
control measures, if they were to be effective, should
be national measures strictly regulating the manufacture,
distribution and therapeutic use of psychotropic sub-
stances, and such international measures must be adjusted
to the relative danger of the substances, their usefulness in
therapy and their liability to abuse. Those considerations
must be borne in mind in preparing the final draft. The
draft Protocol placed far too much emphasis on admin-
istrative measures regarding substances of great use-
fulnesc in therapy with only slight liability to abuse.
Such measures would unnecessarily burden the public
health authorities: nor would they give a realistic picture
of the international situation.

22. It was regrettable that countries like the People’s
Republic of China, the German Democratic Republic,
the Democratic People’s Republic of North Korea and
the Democratic Republic of Viet-Nam had not been
invited to take part in the work of a Conference of such
great importance to al! nations.

23. Mr. ANAND (India) said that India shared the
concern of the world community regarding the abuse of
narcotic drugs and psychotropic substances, which were
proving a great health hazard and a social problem in
many countries. India had always favoured the impo-
sition of effective control on dangerous drugs and had
supported the fight against their abuse since the inter-
national Conference at Shanghai in 1909. It had an
excellent record in narcotics control, and was a party to
all the international treaties on narcotic drugs. Even
though considerable expense and administrative in-
convenience were involved in the enforcement of control
measures, India had accepted the burden willingly, the
welfare of the international community as a whole being
its primary consideration. The Commission on Narcotic
Drugs had recommended national control over amphet-
amines, barbiturates, tranquillizers and hallucinogens
in 1955, 1957 and 1963. But the abuse of psychotropic
substances was still growing and was a dangerous threat
to public health and required urgent remedial action.
The need for international control had become urgent.
India had already placed psychotropic substances under
strict control and their abuse was not yet such an alarming
problem as it was elsewhere. In the world of today,
however, abuse could easily spread from country to
country and none could afford to be complacent; the
interests of all mankind were indix isible, and India was
anxious that an effective international control should be
established as soon as possible.

24. The draft Protocol before the Conference was the
result of many years’ work. The position of his Govern-

ment was well known; its delegation would make detailed
comments during the consideration of the text, article by
article. In general, his delegation considered that since
psychotropic substances were as dangerous as narcotic
drugs, if not more sc, they should be subjected to a
control régime at least as strict as that imposed upon
narcotic drugs by the Single Conventon. Schedules II
and IIL, in particular, covering the amphetamines and
barbiturates, should be reviewed. The control régime
ought to be determined by the degree of liability of a
substance to abuse constituting a public health problem,
rather than by its usefulness in therapy. The substances
concerned should remain available for genuine medical
use, but the possibility of abuse should be prevented and
they should be subject to a control régime depending
on their dangerousness. Realism and flexibility had been
mentioned, but in that instance too much flexibility might
well mean a lack of realism.

25. Public opinion was following with the utmost
interest the work of the present Conference. Ail States
stiould co-operate to ensure its success. Effective inter-
national contrel implied a surrender of the right to make
unilateral decisions on whether or not to impose control
measures. Any countries which might have hesitated to
accept the recommendations of WHO or the decisions of
the Commission on Narcotic Drugs ought unreservedly
to submit to the decision of the Economic and Social
Council and to fall in line with the verdict of the rest of the
world. The relevant provisions of the draft Protocol
should be redrafted so as to avoid even the semblance
of a confrontation or conflict between WHO and the
Commission on Narcotic Drugs, for both of them were
United Nations bodies.

26. Mr. TERERAHO (Rwanda) said that his Govern- °
ment had carefully studied the draft Protocol and had
asked the competent authorities to examine it in great
detail. His Government attached great importance to
the success of the Conference and was ready to co-
operate with all who desired to combat the abuse of
psychotropic substances.

27. The threat of contagion was not yet serious in
Rwanda, but its economic and social situation dictated
the need for caution. The country was developing fast
and no one could tell whether the danger might not arise
in the fairly near future. Energetic measures were needed
at once to obviate the risk of sudden crises later. His
Government was already applying very strict controls
over imports of psychoiropic substances, which had
greatly increased since the country had become inde-
pendent. Imports were controlled by the Pharmaceutical
Office, a governmental body which granted licences only
for medical purposes and distribution was permitted only
on the production of a medical prescription. Hospitals
could obtain supplies of such substances only if author-
ized by a doctor recognized by the Ministry of
Health.

28. His delegation very much hoped that there would
be genuine co-operation between those taking part in the
fight against the scourge threatening much of the human
race and that agreement would be reached on a generally
acceptable iext.
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29. Mgr. MORETT! (Holy See) said that his presence at
the Conference was intended to demonstrate the Holy
See’s deep concern for the * Health and welfare of
mankind ”, mentioned in the preamble to the 1961
Single Convention. .

30. In the course of an address he had delivered in
October 1970 to a group of doctors attending a conference
on narcotic drugs at Rome, Pope Paul VI had said that
those who were doctors and specialists in chemistry and
biology should instruct everyone—pastors, parents,
educators, sociologists, politicians and all concerned
with the health of mankind——about those mysterious
drugs which were today spreading like a mortal contagion ;
they must speak up while there was yet time to arrest the
spread of drug-taking and social degeneration.

31. It would hardly be possible to state more clearly the
three main criteria which should inform the work of the
Conference: the technical indications must be clear, the
legal resolutions must be authoritative, and the measures
adopted must be applied universally and without delay.
But neither science nor the law, nor yet force, were
enough; there must also be education, for.too many
young people were still unaware of the degradation
towards which the drug traffickers and clandestine
speculators, whose victims they were, were leading them.
Society, which had failed to find a place for them, must
rehabilitate them as a group. From that psychological
and social point of view, the draft Protocol could not be
said to be wholly satisfactory.

32. Care should also be taken to ensure that the text
finally adopted did not discourage those engaged in the
search for additional forms of medical treatment and for
medicaments that would be increasingly effective in
bringing about the physical, moral and social regeneration
of those who were either voluntarily or involuntarily the
victims of illness and needed specific medical treatment.

33. Mr. MARSCHIK (Austria) said he wished to thank
the Commission on Narcotic Drugs for the preparatory
work it had done on the draft Protocol. The Austrian
delegation approved most its provisions, especially those
dealing with the control of the illicit traffic in psycho-
tropic substances, and it therefore welcomed the measures
contemplated in article 17. Italso approved the tendency
to place less emphasis on penal sanctions and more on
the medical problems; that tendency was reflected in
article 18, paragraph 1, and the measures set forth in
article 16 were in conformity with it.

34. The drafting of the purposed Protocol would be
more difficult than that of the earlier conventions, owing
to the number of substances that were taken into account.
They were used for a very wide range of pharmacological
purposes and their therapeutic value, like the risks to
which they gave rise, differed widely. It was therefore
necessary to envisage control measures whose strictness
would vary with the substance concerned. Substances
which were dangerous and had practically no medical
value, like the hallucinogens, should be those most
strictly controlled.

35. In his view, it.might be necessary to make certain
changes in the listing of substances proposed by the
Commission on Narcotic Drugs (schedules I-TV annexed

to the draft Protocol). In the case of the substances listed
in schedules ITI and IV, which were the less dangerous,
the Protocol should provide for only a minimum of
control measures, and it should be left to each country
to introduce the legislation that best met its needs.

36. Like other speakers, he would urge that the pro-
visions adopted should be sufficiently simple to enable
them to be applied effectively, for otherwise the aims
of the Protocol would not be achieved.

37. Mr. HOOGWATER (Netherlands) said it should be
noted that the problems with which the Conference was
dealing did not affect all countries to the same degree;
that might perhaps explain why measures taken to cope
with the abuse of psychotropic substances differed from
country to country. That situation should be accepted,
for it was primarily the responsibility of the Governments
of the countries concerned to take whatever measures
seemed to them to be necessary.

38. The main purpose of the Conference was to propose
internationally acceptable legislation which would enable
Governments to define national policies in the campaign
against drug abuse and execute them effectively; that aim
could only be achieved when there was some reasonable
assurance that national measures would be backed by
international action. That did not mean that the transfer
to exporting States of national responsibilities for the
control of imports of psychotropic substances, as
envisaged in article 12, was acceptable.

39. International action would only be effective if it
covered practically the whole world. That meant that
all representatives should be willing to accept compromise
instead of maintaining positions which might prove
unacceptable to a great number of countries.

40. The Netherlands Government had recently proposed
new legislation to Parliament which would make it
possible to tackle the drug abuse problem very effectively.
A research programme dealing with the medical, pharma-
cological and sociological aspects of drug abuse was
now under way. His Government sponsored initiatives
concerning health education in drug questions without
being itself responsible for the educational function
proper. In his delegation’s view, new international
legislation should approach the probiem realistically.
Medical, scientific and financial resources should not
be devoted to controlling drugs the abuse of which was
not a significant social and public health problem. The
need to establish international régimes of control for
the substances at present listed in schedules I'T and IV
had not yet been demonstrated.

4l. A great deal of importance was attached in his
country to the rehabilitation of drug addicts; they were
not regarded as criminals but rather as patients for whom
adequate care should be provided. His delegation was
therefore glad to see some reflection of that opinion in
article 18 of the draft Protocol, but it would like that
article to be still more definite, and it would propose an
amendment to the present text in due course. It also
found the existing text of article 16 somewhat un-
satisfactory. In any case, it should be made clear that the
measures envisaged in that article were not of a penal
nature.
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42. Mr. EYRIES VALMASEDA (Spain) reminded the
Conference that Spain had signed and ratified all the
international agreements on narcotic drugs from the
1912 Hague Convention to the Single Convention of
1961. It had ratified the 1936 Convention a few months
previously, in September 1970.

43. Although the abuse of psychotropic substances was
not yet serious in Spain, his country had not waited to
take steps against the danger, and two years previously
it had decided to place hallucinogens under the same
régime of control as the narcotic drugs in schedule I of
the Single Convention.

44. Subsequently, it had introduced restrictions on
ampiletamines and barbiturates. The control measures
on imports, exports and so forth were applied strictly and
vigilantly by health inspectors. A very careful watch was
kept on tranquillizers in case it should be necessary to
introduce stricter measures than those at present in
force.

45. Mr. SHIK HA (Republic of Korea) said that his
country had been complying with the decisions of the
Commission on Narcotic Drugs and had become a party
to the 1961 Single Convention. It had recently enacted
a law on the control of dependence-producing drugs,
which had come into force in November 1970. Its
purpose in so doing had been to take steps to meet the
problems which might arise in Korea in the future and
to meet the request by the Commission on Narcotic
Drugs that all countries should take appropriate measures
to deal with psychotropic substances. The Act consisted
of 43 articles supplemented by a Presidential decree, and
it covered control measures for amphetamines, LSD,
barbiturates, meprobamate, propoxyphene, tetrahydro-
cannabinol and other tranquillizers. Penalties of consid-
erable severity were laid down for those violating the
law.

46. U HLA OO (Observer for Burma), speaking at the
invitation of the President, said that it was only as a
result of unavoidable circumstances and not through
lack of interest that Burma had been unable to participaie
in the first and second special sessions of the Commission
on Narcotic Drugs, and that it was participating in the
Conference only as an observer.

47. Whereas narcotic drugs, especially opium, raised
problems in Burma, that was not yet the position as far
as psychotropic substances were concerned. Very
recently, the Burmese pharmaceutical industry, a State-
owned concern, had begun' the manufacture of tranquil-
lizers, which were in that category. The sole distributors
of those tranquillizers, which were issued on medical
prescription only, were trade corporations and people’s
shops. There was therefore little or no chance of abuse.
Nevertheless, the Government had set up a small Com-
mittee to study the problem of psychotropic substances
in all its aspects, and to formulate measures to place them
under national control. The Committee included repre-
sentatives of the enforcement division of the Department
of Health and of the trade corporations dealing in
medicines. To sum up, although psychotropic sub-
stances were not as yet a serious menace in Burma, the
Government was not underestimating the danger and

would spare no effort to collaborate with other countries
in combating that common scourge.

48. Mr. ONODERA (Japan) said that his country was
noted for its highly effective system of drug control.
Nevertheless, Japanese youth had not entirely escaped the
worldwide trend towards increasing drug abuse. As in
many other countries, psychotropic substances, notably
LSD, were an important feature of that misuse, and his
Government was contemplating measures to meet that
new situation before it got out of hand.

49. As to the draft Protocol, his Government had still
to study the provisions carefully in the light of domestic
legislation, but his delegation could already say that in
principle the draft Protocol pointed in the same direction
as his§ Government’s efforts. His delegation therefore
welcomed that instance of international co-operation
whole-heartedly. However, it would have some modi-
fications to propose, especially with regard to the schedule
groupings and the control measures, and would submit
its proposals in due course.

50. Mr. CHAYET (International Council on Alcohol
and Addictions), speaking at the invitation of the Pres-
ident, observed that the non-governmental organization
of which he was the spokesman was represented in some
fifty countries. In his opinion, the problem of narcotic
drugs, acute though it already was in many countries,
was undoubtedly only in its initial stages. As research
went on to discover new substances for medical purposes,
the illicit use of those substances would be likely to
spread. However, it was difficult to know the exact
pattern of the abuses which would develop during the
years ahead, for the problem was largely one wbich
affected young people, whose reactions were unpredictable.

51. What was needed, therefore, was a text which would
permit the new substances to be subjected to prompt
control as and when they appeared. Since the abuses
differed from .one country to another, the text should
be flexible enough to serve every country as a guide in
framing laws to meet its own requirements.

52. He agreed with the representatives of Sweden, the
United Kingdom and the United States (3rd meeting)
that it would be wrong to interfere with the development
of new substances and discourage research workers by
red tape. In point of fact, it was sometimes found that
little research had been done on substances which had
later become the subject of widespread abuse; the controls
imposed had actually discouraged research without
succeeding in eliminating abuse.

53. He also hoped that, in combating addiction,
recourse would be had not to penal and administrative
measures alone but also, and increasingly, to action by
doctors, psychiatrists, psychologists, sociologists and
edusators. At present, the attitudes and measures being
utilized to combat drug abuse were not readily accepted
by young people. That was something which must be
remedied, for in the final analysis the drug problem was
a human one. In some countries, it was found that the
effect of general reliance on penal sanctions was to create
a new class of delinquents involving large numbers of
people from all sections of society. That type of action had
also placed a heavy burden on the police and on the
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courts. It was therefore preferable to have recourse to
penal sanctions only where they could really have
deterrent effects. In general, the Protocol should not
compel countries to proscribe the possession of certain

substances for personnal use, but rather to prevent the

commission in a country of acts which might be harmful
to another country, in accordance with the principles of
international law. Lastly, the Protocol should guarantee
the freedom of medical research and give therapeutic
and educational agencies a meaningful role.

54. Sir Harry GREENFIELD (President of the Inter-
national Narcotics Control Board) said that for the
past decade the Permanent Central Narcotics Board and
then its successor, the International Narcotics Control
Board had been concerned about the problem of the
accelerating misuse of central-nervous-system stimulants
and depressants and of hallucinogens, but that, before
giving public expression to its concern, INCB had thought
it right to make a careful study of the subject. In 1965,
PCNB had first sounded a warning on the dangers which
those substances presented to public health.® In 1966, it
had taken part in the study organized by the Commission
on Narcotic Drugs, and it had presented to the Committee
dealing with the question a paper outlining the main
ingredients which in its judgement should find a place in
any new measures that might be introduced to cope with
the problem.” Then, in 1967, PCNB had proposed a
sort of blueprint for additional measures of international
control.® Since then, INCB had continued its close study
of the problem, and it had co-operated in all the processes
leading up to the present Conference. It had commented
on the situation year by year in its annual reports.

55. He had noted with satisfaction, in the general debate,
that delegation after delegation had expressed the same
concern as INCB; like INCB, they thought that new
legislation should be truly international and generally
acceptable to Governments, that it should embrace the
whole spectrum of dangerous psychotropic substances,
and that it should not kinder continuity of research.
Furthermore, its provisions should be flexible, so that
the controls could be progressively adapted to the changes
in the situation that were inevitable.

56. He had aiso been relieved to find that, while all
agreed that controls should be effective, there was also
a recognition that the procedure for applying them
should not be so cumbersome that the purpose of the
legislation would be defeated.

57. 1In its report on its work in 1970, INCB categorized
the main features which it would like to see in the Pro-
tocol as it was finally adopted.®

58. INCB hoped that Governments would begin to
apply the provisions of the Protocoi in advance of
ratification, for two reasons: the present situation would

8 See Report of the Permanent Central Narcotics Board to the
Economic and Social Council on the work of the Board in 1965
(1E/01%/21) (United Nations publication, Sales No.: 65.X1.9), paras.

62-164.

? E/OB/W.510.
8See Final Report of the Permanent Central Narcotics Board and

Drug Supervisory Body, November 1967 (E/OB/23-E/DSB/25) (Uni-
ted Nations publication, Sales No.: E.68.X1.3), paras. 112-164.

9 United Nations publication, Sales No.: E.71.XI.2, paras. 103-199.

be improved as a result, and general ratification of and
accession to the Protocol would be encouraged.

59. Mr. YANG (China)* said that his country was
trying to institute national legislation on psychotropic
substances. China* would collaborate to the full in the
present Conference with a view to its resulting in the
conclusion of an effective protocol at the international
level, for it considered that without international control
the abuse of psychotropic substances could not be
effectively withstood.

The meeting rose at 12.30 p.m.

SIXTH PLENARY MEETING

Wednesday, 27 January 1971, at 3.10 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM i1

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

(E/4785, chap. III)

REPORT OF THE DRAFTING COMMITTEE
ON ARTICLES 5 AND 6
(E/CONEF.58/L.4)

1. The PRESIDENT suggested that, as the Russian
version of articles 5 and 6 was not yet ready, consideration
of the report of the Drafting Committee on articles 5 and
6 should be deferred until a later plenary meeting.

It was so agreed.

REPORT OF THE COMMITTEE ON CONTROL MEASURES
ON ARTICLES 5. 6, 7, 9, 10, 13 AND 15
(E/CONF.58/L.5) '

2. The PRESIDENT drew attention to the report of
the Committee on Control Measures on articles 5, 6, 7,
9, 10, 13 and 15 (E/CONF.58/L.5) and suggested that it
should be referred to the Drafting Committee.

It was sc agreed.

ARTICLE 16 (MEASURES AGAINST THE ABUSE
OF PSYCHOTROPIC SUBSTANCES)
(E/CONF.58/L.3)

3. Mr. KOECK (Holy See) said that his delegation
whole-heartedly supported the contents of article 16,
one of the most important articles of the Protocol. His
delegation was greatly concerned at the evil effects, both
on the individual and on society, of the growing abuse
of psychotropic substances and believed that even the
full application of all the measures envisaged in article 16

* See introductory note.
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would not be enough without a thorough investigation
of the reasons for the present crisis.

4. It had been said that persons took to those substances
in order to make up for the misery of life; but it was in
the highly developed countries, where the man in the
street enjoyed a standard of living unheard of in other
parts of the world, that there was the greatest abuse of
narcotic and psychotropic drugs. If the reason for taking
drugs was a refusal to live the kind of life demanded by a
modern industrial society, then there must be something
wrong with that society. Those “voyages” into a kind of
artificial paradise demonstrated the ideological and
spiritual emptiness of modern society.

5. Consequently, the campaign to prevent drug abuse
must begin with the moral and social reconstruction of
the community; any other »pproach would be an attempt
to cure the symptoms rather than to tackle the evil at its
roots.

6. It was impossible to enumerate all the measures that
would be appropriate in the campaign against drug abuse,
although those mentioned in article 16, paragraph 3, were
particularly important. It was essential to spread know-
ledge of the destructive consequences of drug abuse as
a social evil; the problem should be dealt with at school
and by the distribution of publications specially designed
for the young. The mass media should also be used.
In countries where information media were not highly
developed, the authorities should draw upon the tech-
nical and financial resources offered by such specialized
agencies as the United Nations Educational, Scientific
and Cultural Organization (UNESCO) and the World
Health Organization (WHO).

7. Although it supported article 16, his del
nevertheless considered that it would be desirable to
delete from paragraph 2 the words “as far as possible”
and had submitted its amendment to that effect (E/CONF.
58/L.3). It was true that, in accordance with the old
legal maxim ultra posse nemo tenetur, no country could
be asked to do more than was possible in fulfilling its
treaty obligations; on the other hand, by general inter-
national law, as recently codified in article 26 of the 1969
Vienna Convention on the Law of Treaties,2° all States
were bound to fulfil their treaty obligations in good faith.
For that reason, his delegation urged the deletion of the
words “as far as possible”. Another reason was that, in
common parlance, the expression “as far as possible”
often indicated no more than a very moderate standard
of effort.

8. Mr. SAMSOM (Netherlands) said that his delegation
was prepared to accept the text of article 16 as it stood.
The article was important in that it provided a basis for
promoting national and international measures against
drug dependence.

9. The steps taken for the early identification of users
of psychotropic substances should have the character of
public health measures. It was necessary to avoid taking

10 Official Records of the United Nations Conference on the Law
of Treaties, First and second sessions, Documents of the Conference
(A/CONF.39/11/Add.2) (United Nations publication, Sales No.:
E.70.V.5), p. 292. ‘

penal measures at that early stage, since the stigma
attached to penalties hampered the whole process of
rehabilitation and social reintegration. Although he
did not wish to make a formal proposal, he would
therefore prefer the title of the article to read “Non-
penal measures against the abuse of psychotropic sub-
stances”.

10. Mr. ASANTE (Ghana) said that his delegation was
in broad agreement with article 16. It also supported the
amendment submitted by the Holy See, the adoption of
which would improve the text of paragraph 2. Ghana,
a country where over 40 per cent of the national income
was spent on training and education, would do its
utmost to comply with the provisions of that paragraph.

11. Consideration might be given to the deletion of the
concluding words of paragraph 3 “if there is a risk that
abuse of such substances will become widespread™,
since they suggested that the clause beginning with the
words “and shall also promote” was merely conditional.
The words were therefore undesirable for the same reasons
as the expression “as far as possible”. He would not
press his suggestion, however, if other delegations attached
importance to those words.

12. Mr. OBERMAYER (Austria) said he supported
article 16, which laid down guidelines for the measures
that should be taken to protect public health from the
dangers created by the abuse of psychotropic substances
and to help the victims of abuse. His country had
already successfully undertaken measures of the type
envisaged in the article.

13. ' Dr. BABATAN (Union of Soviet Socialist Republics)
said that his delegation was prepared to support article

ien—16, subject to certain drafting changes to the Russian

text.

14. The title of article 16 was in keeping with the basic
ideas embodied in the three paragraphs of the article.
Paragraph 1 dealt with measures for the identification,
treatment and rehabilitation of the persons involved,
paragraph 2 set forth the obligation of the parties to the
Protocol to train personnel at all levels, and paragraph 3
was concerned with the important subject of public
information. :

15. The PRESIDENT said that suggestions regarding
drafting amendments should be submitted to the Drafting
Committee. Any amendments of substance should be
submitted in writing to the Conference;

16. Mr. ASANTE (Ghana), speaking on a point of
order, said that delegations had already had enough time
to submit in writing any amendments of substance to
article 16. He urged that the Conference should deal
with the article at the present meeting.

17. Mr. MILLER (United States of America) said that
article 16 made it clear that law enforcement measures
could not of themselves solve the problem of drug abuse.
Experience in the United States had clearly demonstrated
that a multi-disciplinary approach was necessary when
attacking that problem; research and education were of
particular importance. Article 16 was a step forward,
in that it drew attention to the kind of measutes that
could be taken.
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18. His delegation did not have any strong views about
the words “as far as possible” in paragraph 2, but it
should be borne in mind that they could be read in two
different ways. They could mean that the parties were
required to do all that their technical and economic
resources permitted, but they cou'd also mean that each
country would do everything possible to carry out the
obligations laid down in paragraph 2. Therefore, the
effect of the proposed deletion was unclear. ‘

19. Mr. BEEDLE (United Kingdom) said that actual
experience in certain countries and the findings of WHO
expert committees showed that the problem of the abuse
of psychotropic substances required a multi-disciplinary
approach, and that was now generally recognized.. The
largely penal approach favoured in the past had had
limited success, but so far it could not be clajiied that
wider measures had met with any greater success.

20. From the point of view of countries where there was
at present no problem of the abuse of psychotropic sub-
stances, it would be unrealistic to couch certain provisions
of article 16 in mandatory terms. Althbugh there was
a threat that the problem would beconie world-wide, it
must also be borne in mind that the countries in question
had other social problems that were more pressing. The
article should therefore not be worded in such a way
that it appeared to impose an obligation to take action
before a country actually had a problem. It should be left
to each party to determine at its discretion how, when and
to what extent it would commit its resources.

21. Mr. RENK (Switzerland) said that he fully supported
the amendment proposed by the Holy See. Article
16 was very important and for that very reason it was
desirable that its provisions should be made mandatory.

22. At the same time, it had to be recognized that :he
measures contemplated would represent a considerable
financial burden, even for the wealthier countries. For
that reason, he urged that, in applying the article,
attention should be concentrated on the more dangerous
substances. :

23. Dr. MABILEAU (France) said that, in principle,
his delegation accepted article 16, which stressed the
importance of prevention.

24. It was important to remember that the abuse of the
psychotropic substances to be covered by the Protocol
and the abuse of the narcotic drugs covered by the 1961
Single Convention on Narcotic Drugs constituted a
single large problem. The occasional use of a psychotropic
substance involving limited dangers often led to the use
of other drugs. That well-known process of escalation

rendered the preventive measures envisaged in article

16 all the more necessary.

25. The ideal solution would be the early detection of
young people in danger of becoming victims of the abuse
of drugs. Unfortunately, the best that could be hoped
for in practice was the early identification of those
actually abusing drugs, so that action could be taken to
prevent their becoming addicts to dangerous drugs.

26. His delegation supported the amendment by the
Holy See which strengthened to some extent the pro-
visions of paragraph 2.

27. Dr. THOMAS (Liberia) said that, since it was
recognized that there was a danger of the abuse of psycho-
tropic substances becoming widespread, the wording of
the concluding portion of paragraph 3 seemed too weak.
The Drafting Committee should consider amending the
words “such understanding among the general public if
there is a risk” to read “the understanding among the
general public that there is a risk”. If the Drafting
Corinittee was unable to take up that suggestion, his
delegation would be prepared to accept article 16 as it
stood.

28. The PRESIDENT pointed out that the suggested
alteration would represent a change of substance. He
noted that the Liberian representative had not proposed
a formal amendment.

29. Mr. MANSOUR (Lebanon) said that the provisions
of article 16 were of great moral and practical importance.
His country, as an active member of the Commission on
Narcotic Drugs, had participated in the drafting of that
article and supported the present text.

30. Mr. CHENG (China)* expressed his delegation’s
support for article 16 and also for the proposal to delete
the words ““as far as possible™ in paragraph 2. In the
Chinese text, those words could be read as an escape
clause.

31. With regard to the wording of paragraph 3, he
agreed with the views expressed by the representatives of
Ghana and Liberia.

32. Although the danger of abuse of psychotropic
substances was not as widespread in hi: country as it
had become elsewhere, his delegation fully "supported
the approach adopted in article 16.

33. Dr. HOLZ (Venezuela) said that article 16 placed a
a moral obligation upon countries to do everything in
their power to combat the abuse of psy:hotropic sub-
stances. His delegation supported the article and had
no objection to the amendment proposed by the Holy See.

34. Dr. EL HAKIM (United Arab Republic) said that
it would be unrealistic to impose mandatory obligations
on a country, particularly a developing country, which
either did not have the problem of abuse of psychotropic
substances or could not afford to carry out all the
measures set forth in article 16. He therefore urged the
retention of the words “as far as possible” in paragraph 2.
He wished to mzke it clear, nowever, that his delegation
supported all the recommendations contained in article
16, although the problem of the abuse of psychotropic
substances was not yet acute in his country,

35. Dr. OLGUIN (Argentina) said it was impossible
to over-emphasize the importance of the provisions in
article 16 for controlling abuse of psychotropic sub-
stances and preventing its spread, which were the basic
objectives of the draft Protocol. His delegation could
approve that article as it stood, but it was prepared to
accept the amendment proposed by the representa-
tive of the Holy See, which in its view, would serve to
strengthen the provisions.

* See introductory note.
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36. U HLA OO (Burma) said it should be realized that
even if the words “as far as possible” were omitted from
paragraph 2, the extent to which the provisions of that
paragraph. could be implemented would vary according
to the financial circumstances of each country. While
he could accept the text of paragraph 2 as it stood, he
wondered whether it would not be better to follow the
wording of article 38 of the Single Convention, which
had proved adequate in the case of drug addicts, sub-
stituting the words “abusers of psychotropic substances”
and ‘“‘abuse of psychotropic substances” for “drug
addicts” and ‘‘drug addiction”.

37. Dr. AZARAKHCH (Iran) said that his delegation
could accept article 16 ¢ither as it stood or amended in
the way proposed by the representative of the Holy See.
He believed that deletion of the words “as far as possible”
in paragraph 2 would, in fact, strengthen the provisions
of that paragraph.

38. Mr. KIRCA (Turkey) said that his delegation
preferred the wording of the paragraph as it stood, but
if the majority supported the proposed amendment, he
would not object to its adoption.

39. His delegation interpreted article 16 to mean that it
would be left to each party to take at its discretion
whatever action it thought suitable.

40. Mr. TSYBENKO (Ukrainian Soviet Socialist
Republic) said that the article’s provisions were not only
very important; they were also extremely appropriate for
developing countries and developed countries alike,
both at the present time and in the future. He supported
the text as it stood.

41. Mr. CALENDA (Italy) said he was in favour of
the amendment proposed by the representative of the
Holy See; the deletion of the words in question would
remove any possibility of ambiguity.

42. Mr. BARONA LOBATO (Mexico) said his dele-
gation supported the provisions of article 16, which
were of great importance to the building of a firm found-
ation for the campaign against addiction. Al countries,
regardless of their stage of development, could adopt the
proposed measures. The words “as far as possible”” had
been included in paragraph 2 by the Commission on
Narcotic Drugs in order to enable parties to decide what
action was appropriate in their own case. His delegation
could not agree to their deletion.

43. Mr. KOCH (Denmark) said he was in favour of
the text of article 16 as it stood. The amendment pro-
posed by the representative of the Holy See might
perhaps add a final polish to the jdeas and principles
underlying the article, but there was no point in doing
so if, as a resuit, some countries would be unable to put
those ideas and principles into practice.

44. Mr. BENZIAN (Algeria) said that the text as it
stood was acceptable to his delegation in principle.
The omission of the words “as far as possible” from
paragraph 2 would remove a certain degree of flexibility
from the provision and hence might defeat the purpose
of the proposed amendment. In discussions so far, the
emphasis had been on good will; in the present case,
the Conference should content itself with p:oviding a

stimulus, and leave it to the parties to take what
action they could.

45. Mr. TEERAHO (Rwanda) said his delegation
preferred the .ext as it stood, subject perhaps to minor
drafting changes.

46. Dr. CORREA da CUNHA (Brazil) said that his
delegation could accept the present text. He agreed
with what had been said by the representatives of the
United Kingdom, Turkey and Mexico.

47. Mr. ANAND (India) said that in general he was
in favour of the measures envisaged in the article. It
must be remembered, however, that resources in the
develpping countries were limited and that priorities had
to be set for dealing with their many problems. He
thought it undesirable to adopt too rigid or too mandatory
a wording, and found the solution suggested by the
representative of Burma attractive.

48. Mr. O’NEILL (Ireland) said he did not think that
the amendment proposed by the representative of th- Holy
See added very much to the provisions of the article,
but since it would remove any possibility of ambiguity,
he was prepared to support it.

49. Mr. LOSANA MENDEZ (Spain) supported the
amendment proposed by the representative of the Holy
See.

50. Mr. SLAMA (Tunisia) said he thought that the
provisions of article 16, which were of very great
importance, were set out very clearly. Amendments
might make the wording less clear, and he accordingly?
supported the text as it stood. : ‘ -

51. Mr. ROECK (International Criminal Police Organ-
ization), speaking at the invitation of the President, said_
that ICPO/INTERPOL considered that the need for'
continuous measures of the type envisaged in article 16
was indisputable. He would point out, however, in
connexion with the second part of paragraph 3, that there
was an inherent danger in publicity relating to psycho-
tropic and other dangerous substances. Experience had
shown that sensational press publicity had led people to
take the substances in question, which was the opposite
from what was intended. The Drafting Committee should
pay careful attention o the wording of that paragraph,
so as to obviate such a danger.

52. Mr. ASANTE (Ghana) said that in view of certain
comments that had been made, particularly those of the
representative of ICPO/INTERPOL, he thought it would
be wise to refer the article to the Drafting Committee
rather than dispose of it at the present meeting, as he
had suggested earlier.

53. The PRESIDENT suggested that the Conference
should vote on the amendment proposed by the repre-
sentative of the Holy See. Since no opposition had been
expressed to the principles underlying the provisions of
article 16, the article could then be referred to the
Drafting Committee for possible improvement.

It was so agreed. ’

The result of the vote on the amendment proposed b y
the representative of the Holy See ( E/CONF.58/L.3)
was 18 in favour and 17 against, with 14 abstentions.
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The amendment was not adopted, having failed to
obtain the required two-thirds majority.

ARTICLE 17 i
(ACTION AGAINST THE ILLICIT TRAFFIC)
(E/CONF.58/L.1)

54, Mr. WINKLER (Austria) said that the main
purpose of the Austrian amendments (E/CONF.58/L.1)
was to clarify the article and to make its provisions more
effective. The proposed second paragraph would ensure
that, as was in the interests of international co-operation,
traditional forms of legal assistance would continue; its
provisions would in no way prejudice the assistance
already called for under the terms of the draft Protocol.

55. Mr. KOCH (Denmark) said that, although he had
no very strong feelings about the Austrian amendments
proposed to sub-paragraphs () and (e), he would be
somewhat hesitant to accept them, simply because the
wording of the article as its stood followed very closely
that of similar provisions of the Single Convention; in
the view of his delegation, that was desirable, to avoid
difficulties of interpretation. As to the third amendment,
he wondered if it was really necessary to add such a
paragraph. For parties to the European Convention on
Mutual Assistance in Criminal Matters, at any rate, such
a provision in the draft Protocol would appear to be
superfluous.

56. The PRESIDENT observed that that was a matter
for each delegation to decide.

57. Mr. BEEDLE (United Kingdom) said he had just
noticed that the provision of the Single Convention
corresponding to that in sub-paragraph (a) contained
the words “at the national level” after the word “‘arrange-
ments”’. Since the intentior of sub-paragraph (a) was
that the arrangements referred ¢o should be made at the
national level, he would forma:ly propose that the words
“at the national level” should be inserted after the word
“arrangements”, if the Conference was prepared to
accept such an oral amendment.

58. He had no objection to the Austrian amendment
to sub-paragraph (e) or to the proposed second paragraph
but he was not in favour of the proposed amendment to
sub-paragraph (a), since its effect would be to make
the provisions of that sub-paragraph mandatory. Flexi-
bility was desirable, and greater flexibility would be
obtained with the wording as it stood.

59. The PRESIDENT read out rule 35 of the rules of
procedure of the Conference governing propcsals and
amendments. Since the proposal by the United Kingdom
representative involved a very simple amendment, he
would assume, in the absence of any objection, that the
Conference was prepared to accept it for discussion,
although it had not been circuiated in writing.
It was so agreed.

60. Mr. BEB a DON (Cameroon) said that article 17
was acceptable as it stood, but he had no objection to
the Austrian amendment to sub-paragraph (e), or to
the proposal for a second paragraph, which would render
the article more complete.

61. Mr. KIRCA (Turkey) said that he could not vote
for the article uniess the United Kingdom amendment
were adopted. The words “it is desirable that” in sub-
paragraph (a@) were acceptable. He was inclined to
favour the text of the Single Convention for sub-
paragraph () in preference to the Austrian amendment.

62. As he understood it, the obligation imposed upon
any party in sub-paragraphs (b), (¢) and (d) was to
inform the other parties concerned and particularly the
authorities of the Government in whose country the
substance had originated, or of which the traffickers
were nationals, of any illicit traffic case or seizure.

63. Dr. JOHNSON-ROMUALD (Togo) said that, in
order that the Protocol could be applied in developing
countries, particularly those in Aftrica, full account must
be taken of the situation there. There was a shortage of
officials in those countries, and for that reason, after
prolonged discussion, the Commission on Narcotic
Drugs had inserted the words “it is desirable that”, so
as to leave-the parties some discretion. He could not
agree, therefore, to the mandatory form of words pro-
posed by Austria for sub-paragraph (a).

64. He could support, cn the other hand, the Austrian
amendment to sub-paragraph (e) and the proposal for
a second paragraph.

65. Mr. ASANTE (Ghana) said he was in favour of
the United Kingdom amendment and was opposed to
the wording proposed by Austria for sub-paragraph (a).

66. The Austrian amendment to sub-paragraph (e)
was acceptable.

67. He was opposed to the proposed second paragraph
which would cause complications and would enable a
party to opt out of its obligations under article 17 on the
grounds that it had concluded a treaty concerning
assistance in criminal matters. Sometimes it was necessary
to obtain information from another Government even
when no criminal act had been committed.

68. Mr. NIKCLIC (Yugoslavia) proposed that the
whole of article 17 should be replaced by the wording of
Article 35 of the Single Convention, with the substitution
of the words “psychotropic substances” for the words
“parcotic drugs”. The Single Convention had been

widely ratified, and lawyers would be puzzled by dif-

ferences in wording between the two instruments. His
proposal was based on purely practical considerations.

69. The PRESIDENT pointed out that the Conference
had deciced to use the draft Protocol as its basic document.
The Yugoslav proposal would thus have to be presented
in the form of an amendment to article 17 to the éffect
that in sub-paragraph (a) the words “at the national
level” should be inserted after-the word “arrangements”,
and that the words “it is desirable that they” should be
replaced by the words ‘“they may usefully’” and that in
sub-paragraph (e) the word “papers” should be sub-
stituted for the word ‘“documents” and the word “de-
signated” for the word ‘““designed”,

70. He asked whether the Conference was willing to
accept the Yugoslav proposal for discussion’in that
form.
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vl. Mr. ASANTE (Ghana) said that he objected to
such an extensive oral amendment. His instructions
related solely to the draft Protocol.

72. Dr. REXED (Sweden) said he agreed with the
previous speaker; amendments should be submitted in
writing,

73. The PRESIDENT asked the Yugoslav representative
to submit his proposal in writing.

74. Mr. McCARTHY (Canada) supported the United
Kingdora amendment and expressed the view that the
Yugoslav proposal was a useful one.

75. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his delegation had consistently advocated the
use of the Single Convention in the preparation of the
Protocol to control psychotropic substances and wel-
comed the fact that other delegations were coming round
to that view.

76. He supported the United Kingdom and Yugoslav
amendments, since they were in line with the Single
Convention. The discussion on article 17 should be
deferred until the Yugoslav proposal had been circulated
in writing.

77. Mr. ANAND (India) said he regretted that psycho-
tropic substances were not to be brought under conirol
by the extension of the scope of the Single Ccnvention.

78. It was puzzling that the Yugoslav delegation, which
at the first special session of the Commission on Narcotic
Drugs (658th meeting) had proposed the deletion of the
words “at the national level” and of the word “usefully”,
should xow with to revert to the text of the Single
Convention. Since the text had been very carefully
considered both at that session and at the Commission’s
twenty-third session prior thereto, when the draft had
been worded exactly as in the Single Convention, he
considered that the Conference should approve the
draft as it stood and reject both the United Kingdom and
the Yugosiav amendments.

79. Mr. KIRCA (Turkey) said that if the Conference
deviated too much in the Protocol from the wording of
the Single Convention, both instruments would give rise to
difficulties of interpretation. He agreed with the Yugoslav
proposal.

80. Dr. THOMAS (Liberia) said that the Conference
should consider only the Austrian amendments, which
had been circulated in writing, particularly as certain
oral amendments to article 16 had not been admitted.

81. He preferred the original text of article 17 with the
United Kingdom amendment, because it was close to
the text of the Single Convention, which had been
operating satisfactorily for a number of years. '

82. The PRESIDENT drew attention once more to
rule 35 of the rules of procedure and pointed out that the
Conference had decided that the United Kingdom
amendment was receivable. The Yugoslav representative
had been asked to submit his proposal in writing,

83. Dr. MABILEAU (France) said that his delegation
could have accepted article 17 as it stood, but in view of
the Yugoslav proposal it considered that further dis-
cussion of the article should be deferred until the proposal
had been circulated in wriiing.

84. He was inclined to favour the Austrian proposal
for a second paragraph, but would ask the Drafiing
Committee to alter the wording of the French text. The
words “assistance mutuelle en matiére criminelle” should
be replaced by “entr’aide judiciaire en matiére pénale”.

85. Mr. MANSOUR (Lebanon) said that it would be
preferable if representatives could submit their amend-
ments in writing and in advance. He did not consider
the addition of a second paragraph in article 17 to be
necessary. The parties could always conclude bilateral
or multilateral treaties providing for more vigorous
measures against illicit traffic. Article 17 was satisfactory
as it stood.

86. Dr. OLGUIN (Argentina) said that sub-paragraphs
@), (), (c) and (d) in the draft were satisfactory. He
coukl accept the Austrian amendment to sub-paragraph
(¢) and the Austrian proposal for the addition of a second
paragraph. .

The meeting rose at 5.55 p.m.

SEVENTH PLENARY MEETING

Thursday, 28 January 1971, at 2.40 p.m.
President : Mr. NETTEL (Austria) .

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

(E/4875, chap. III)

ARTICLE 17
(ACTION AGAINST THE ILLICIT TRAFFIC) (‘continued)
(E/CONF.58/L.1, E/CONF.58/L.7, E/CONF.58/L.12)

1. Mr. NIKOLIC (Yugoslavia) drew attention to the
proposal he had made at the 6th meeting, which he had
now submitted in writing (E/CONF.58/L.7). It was
simply from a desire to be co-operative that he had
changed the position he had adopted at the first special
session of the Commission on Narcotic Drugs.

2. The 1961 Single Convention on Narcoiic Drugs had
been ratified by many States and had been in force for
some fime, so it might create misunderstandings if an
article in the present Protocol with more or less the same
purpose as article 35 of the Single Convention were
worded differently. Therefore, the purpose of his amend-
ments was to reproduce the wording of article 35.

3. Mr. KIRCA (Turkey), introducing his amendment
(E/CONF.58/L.12) to sub-paragraph (b) of article 17,
said that in some cases the parties to the Single' Con-
vention, after making a seizure, provided information
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about it rather late to the other parties concerned, though
they might have informed the Secretary-General much
earlier. The purpose of his amendment was to avoid such
delays and in particular to ensure that a party of whose
country the traffickers were nationals or in whose country
the substances had originated was informed of seizures
promptly. After discussing the matter with the Secretariat
and in the working group set up to study article 14, his
delegation had concluded that the proper place for the
provision was in article 17 rather than in article 14.

4. Mr. ASANTE (Ghana) said that in principle he
could support the Turkish amendment, but some drafting
changes might be necessary.

5. Mr. LINKE (Austria), replying to some of the com-
ments made on the Austrian amendments (E/CONF.58/
L.1) at the 6th meeting, said that their purpose was to
clarify the text of article 17. Though there was great
force in the argument that the text of the draft Protocol
should follow as closely as possible the text of the Single
Convention, it should be improved where possible. The
Single Convention had been drafted almost ten years
previously and since that date experience had been
gained in drawing up other multilateral instruments.

6. His delegation had not proposed the addition of
a second paragraph with any intention of limiting inter-
national co-operation; its aim was to draw attention to
the fact that additional means of co-operation existed in
the bilateral and multilateral treaties on legal assistance
in criminal maiters.

7. Mr. AN*" . (India) said that the existing text of
article 17 w  acceptable to his delegation and he did
not favoir citner the Yugoslav amendments or the
United Kingdom oral amendment (6th meeting). The
only improvements suggested by the Yugoslav repre-
sentative that could be accepted were the substitution
of the word “papers” for the word “documents” and the
word “designated” for the word “designed” in sub-
paragraph (e).

8. The proposed insertion of the phrase “at the national
level” in sub-paragraph (4) was superfluous and could
create difficulties. Each Government must decide for
itself what kind of co-ordinating agency it wished to
set up, having regard to its constitution and to its legal
and administrative system. That argument had pre-
vailed at the first special sess.on of the Commission when
it had been decided not to include the phrase. The
Austrian amendment to sub-paragraph (@) was certainly
objectionable, because of its mandatory form.

9. Nor couid he agree with the Austrian amendment
to sub-paragraph (¢). Some Governments might object
to documents being transmitted direct to the competent
authorities of the parties, since they preferred all com-
munications from foreign Governments to pass through
the Ministry of Foreign Affairs.

10. He was uncertain about the precise implications of
the proposed second paragraph. If it were inserted, some
proviso would have to be added to the effect that in the
case of a conflict between the provisions of the Protocol
and a bilateral or multilateral treaty the provisions of
the Protocol would prevail.

11.  He had no objection to the Turkish amendment to
sub-paragraph (b), provided the words “to the other
Parties directly concerned” were replaced by the words
“bodies designated by the Parties.”

12.  Dr. AZARAKHCH (Iran) said that his delegation
had always urged that the text of the Protocol should
follow as rlosely as possible that of the Single Convention.
As article 17 of the draft Protocol was very similar to
article 35 of the Convention, he would have been ready
to accept it. However, he had no objection to the
Yugoslav and Turkish amendments.

13. Mr. KIRCA (Turkey) said that the insertion of the
words “at the national level” in sub-paragraph (@) was
essential, so as to make it clear that the clause dealt with
the co-ordination of internal measures. Unless those
words were inserted, sub-paragraph () would simply
repeat what was said in sub-paragraph (a).

14. The other Yugoslav amendments were also acceptable.

15. He was opposed to the Austrian amendment to
sub-paragraph (a). As to the Austrian amendment to
sub-paragraph (e), he wondered whether there was any
difference in meaning between the expression “pour-
suites criminelles” and the words “action Judiciaire” used
in the Single Convention. If there was a difference, the
effect of the Austrian amendment might be to restrict the
scope of international co-ordination.

16. The third Austrian amendment was for the addition
of a second paragraph. The question must be dealt with
in such a way that the Protocol, whose provisions were of
a general nature, prevailed over a bilateral or multilateral
treaty concerning mutual assistance in criminal matters
which contained special provisions; the latter must in
any case apply only to the parties. That would have to
be made clear if the Austrian amendment were accepted.

17. In his own delegation’s amendment he wished to
add the words “or the competent authorities designated
by the Parties for this purpose” after the words “diplo-
matic channels”.

18. Dr. BABATAN (Union of Soviet Socialist Republics)
said that for a number of years consideration had been
given to the idea of using the Single Convention for the
purpose of controlling psychotropic substances; but as
certain countries had stated that the adoption of such a
course would create difficulties for them, his delegation
had agreed that a new international instrument in the
form of a protocol should be drawn up. It had never-
theless been agreed that it would be desirable to use, as
far as was possible and expedient, the language of the
Single Convention.

19. Since article 17 to a large extent reproduced the

‘corresponding provision in the Single Convention, his

delegation had no objection to it and favoured the
Yugoslav amendments, which brought the wording even
closer to that of the Single Convention. :

20. His delegation was reluctant to accept the Turkish
amendment the revised version of which had not yet been
submitted in writing. Animportant question of substance
was also involved: the Turkish amendment referred to
article 14, which was still under discussion, and a number
of amendments tc it had been submitted to the Com-
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mittee on Control Measures. Since it was not possible to
say how article 14 would finally be worded, his delegation
could not take a position on the Turkish amendment.

21. His delegation supported the Austrian amendments
to sub-paragraphs (@) and (¢). The position of the
developing countries should be taken into account;
those countries did not favour the introduction of a
mandatory requirement that a co-ordination agency
should be set up.

22. His delegation was favourably inclined towards the
third paragraph of the Austrian amendment but wished
to consider all the implications of that important amend-
ment before taking a final decision.

23. Mr. ASANTE (Ghana) said that his delegation
could accept the text of article 17 as it stood. In his view,
the Yugoslav amendments should be disposed of first,
since they were the furthest removed from that text.

24. He opposed the Austrian amendment to insert an
additional paragraph. His country was a party to a
number of bilateral and multilateral agreements which
precluded mutual assistance in criminal matters when
there were political implications or refugees were
involved; instances of that kind had sometimes occurred
in cases concerning nargotic drugs.

25. In principle, his delegation favoured the Turkish
amendment. The purpose of the change of wording
made orally by the sponsor could be achieved equally
well by replacing the words “through diplomatic

channels” by the words “through appropriate channels”.

26. Mr. McCARTHY (Canada) said he supported the
Yugoslav proposal to insert the words ‘“‘at the national
level”. A single party to the Protocol could only co-
ordinate matters within its own territory.

27. His delegation had no objection to the Turkish
amendment, now that the text had been amended.

28. Mr. KOCH (Denmark) said he was in favour of
the proposal to introduce the words ‘“‘at the national
level” in sub-paragraph (4). In the absence of those
words, the provisions of the sub-paragraph could be
taken to cover co-ordination at both the national and the
international levels, and thus to duplicate the following
sub-paragraphs, which dealt with questions of interna-
tional co-operation.

29. He supported the Yugoslav proposal to replace the
words “it is desirable that they” by “they may usefully”
in sub-paragraph (@), and he therefore opposed the
Austrian amendment to that sub-paragraph.

30. In the case of sub-paragraph (e), too, he supported
the Yugoslav amendment and opposed the Austrian
amendment. It was undesirable to depart from the
language of the corresponding provision of the Single
Coavention, because it might then be held that a different
meaning was intended. ,

31. His delegation was prepared to support the Turkish
proposal for the introduction of a new paragraph.

32. The Austrian proposal to insert a second paragraph
was. unacceptable to him. The proposed new paragraph
was probably superfluous and might even be confusing.
It could be read as meaning that the provisions of a
treaty such as the European Comnvention on Mutual

Assistance in Criminal Matters would prevail over the
provisions of the Protocol, whereas that Convention .
stated that the provisions of other instruments on spe-
cific aspects of assistance prevailed over the provisions
of the Convention. In view of those difficulties, it was
desirable that article 17 should not deal with the effect
of the Protocol on other international instruments and
vice versa.

33. Mr. SHEEN (Australia) said that the opening words
of article 17 “Having due regard to their constitutional,
legal and administrative systems” meant that the parties
would do their best to abide by the principles embodied
in the article.

34. His delegation supported the Yugoslav amendments
which brought the text of article 17 closer to the corres-
ponding provision in the Single Convention.

35. Mr. BARONA LOBATO (Mexico) said that his
delegation accepted article 17 with the Yugoslav amend-
ments. It could not take a position on the other amend-
ments without a more thorough examination of their
implications, but it was in any case inclined to support
sub-paragraph (e) as it stood.

36. Mr. ANISCHENKO (Byelorussian Soviet Socialist
Republic) said that the Yugoslav amendments were
acceptable, since they advocated the adoption of wording
that was very close to that of the corresponding provision
of the Single Convention, particularly in Russian, but
his delegation could not support the Austrian amendment
to sub-paragraph (@), which departed from the text of
the corresponding provision of the Single Convention.
With regard to the Turkish amendment he would like
to see the revised Russian text before taking a position.

37. Mr. LINKE (Austria) said that in the light of the
discussion and in order to facilitate the work of the
Conference, he withdrew the Austrian amendment to
sub-paragraph (a).

38. The PRESIDENT, referring to the legal point
raised earlier by the Turkish representative, asked the
Austrian delegation whether the words “criminal pro-
ceedings” used in the Austrian amendment to sub-
paragraph (e) were intended to have a meaning different
from that of the words *‘a prosecution” used in the text
of article 17. ,

39. Mr. LINKE (Austria) said that no difference of
substance was intended. The term “criminal proceedings”
was intended to cover not only proceedings in court but
also a preliminary investigation, even when conducted
by the police.

40. Mr. KIRCA (Turkey) pointed out that the term
“action judiciaire” used in the existing French text was
a broad one and covered more than criminal proceedings.
Since it was not the intention of the Austrian del-
egation to introduce a change of substance, it would
be better to employ the same terminology as that used
in the Single Convention.

41. The PRESIDENT pointed out that the French
expression “action judiciaire” did not correspond to the
English “criminal proceedings”. Since the changes made
orally to the text of the Turkish amendmsnt were not
very important, he appealed to the USS2, and Byelo-
russian delegations not to insist on a written Russian
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version, so that the Conference -could vote on that
amendment.

42. Mr. KIRCA (Turkey), speaking on a point of
order, said that, if he was not mistaken, the difficuities
of the USSR delegation were due to more than the
absence of a written text of the amendment he had
proposed orally to his amendment. In the circumstances,
he moved that discussion on article 17 be adjourned and
* voting deferred until the final text of all amendments were
available in writing in all working languages.

43. Dr. BABAIAN (Union of Soviet Socialist Repub-
lics) said he could confirm what the Turkish representa-
tive bad said; his delegation’s main difficulty was the
uncertainly about the content of article 14, which was
referred to in the Turkish amendment. He supported
the proposal for adjournment of the discussion; the
article could be considered further when a decision had
been taken on article 14 and other relevant matters.

44. The PRESIDENT said that, under rule 31 of the
rules of procedure, he could permit two representatives
to speak in favour of, and two against, the motion for
adjournment of debate before putting the motion to the
vote. In view of the fact that the USSR representative
had already spoken in favour of the motion, he could
only permit one further representative to speak in favour
of, and two against, the motion.

45. Mr. ASANTE (Ghana) said he was opposed to the
adjournment of the debate, The Conference was in a
position to take a decision on some parts of article 17,
and, to save time, it should proceed to vote on all the
proposals except the Turkish amendment to sub-para-
graph (), which was the only one still causing difficulty.

46. Dr. JOHNSON-ROMUALD (Togo) said he was
strongly opposed to any further adjournment of the
debate on article 17.

47. Mr. TSYBENKO (Ukrainian Soviet Socialist
Republic) said he supported the motion for the adjourn-
ment of the debate.

The motion for the adjournment of the debate on article
17 was rejected by 31 votes to 10, with 7 abstentions.

48. The PRESIDENT informed the Conference that
he had just received the text of a sub-amendment which
the Turkish representative wished to propose to the third
paragraph of the Austrian amendment. Since the Turkish
representative’s proposal involved complex legal con-
siderations, he did not see how it could be adequately
discussed on the basis of an oral presentation.

49. However, the Conference might agree to vote
immediately on all the amendments proposed, with the
exception of that Turkish proposal and the paragraph of
the Austrian amendment to which it referred, which could
be dealt with once the text of the Turkish proposal had
been circulated.

It was so decided.

50. The PRESIDENT said he would put the amend-
ments to the vote in the order of the sub-paragraphs to
which they related.
Sub-paragraph (a)

The Yugeslav proposal ( E/CONF.58/L.7) to insert the
words “at the national level” after the phrase “make

. arrangements” was adopted by 42 votes to 1, with 7

abstentions. :

The Yugoslav proposal ( E/CONF.58/L.7) to replace
the words “it is desirable that they” by “they may use-
Jully” was adopted by 34 votes to 1, with 13 abstentions.
Sub-paragraph (b) '

The Turkish amendment (E/CONF.58/L.12), as orally
amended by the sponsor, was adopted by 18 votes to 7,
with 25 abstentions.

51. Mr. ASANTE (Ghana) said he had voted for
the Turkish amendment because he supported it in
principle, but he was not happy about the English
version as orally amended, and hoped that the Drafting
Committee would find more satisfactory wording.
Sub-paragraph (e)

The Austrian amendment ( E/CONF.58/L.1) was re-
Jected by 22 votes to 9, with 19 abstentions.

The first Yugoslavy amendment (E/CONF.58/L.7) was
adopted by 29 votes to 1, with 19 abstentions.

52. The PRESIDENT said that the second Yugoslav
amendment to sub-paragraph (e) could be regarded as
purely a drafting amendment and could be referred direct
to the Drafting Committee. The third Yugoslav amend-
ment was identical in tenor to the first, which had just been
adopted by the Conference; he suggested that the
Conference adopt it without a vote. .
It was so agreed,

53. The PRESIDENT suggested that a vote should be
taken on the article as a whole, as amended, on the
understanding that if the Conference subsequently
decided to add a second paragraph, as had been proposed
by the Austrian representative, the article as a whole
would again be put to the vote. If the Conference
decided not to add a second paragraph, however, he
would take it that no fui."r vote on the article as a
whole would be required.

It was so agreed.

Article 17 as a whole, as amended, was adopted by
46 votes to none, with 2 abstentions.

The meeting rose at 4.50 p.m.

EIGHTH PLENARY MEETING

Monday, 1 February 1971, at 10.15 a.r.
President: Mr. NETTEL (Austria)

AGENDA ITEM 11

-Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Socisl Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

(E/478S, chap. III) :

ARTICLE 17 (ACTION AGAINST THE ILLICIT
(continued)

(E/CONF.58/L.1, E/CONF.58/L.14)

1. The PRESIDENT invited the Conference to consider
the third Austrian amendment, for the addition of a

TRAFFIC)
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second paragraph to article 17 (E/CONF.58/L.1) and the
Turkish sub-amendments (E/CONF.58/L.14). Both the
amendment and the sub-amendments had already besn
introduced by their respective sponsors (7th meeting).

2. Mr. HOOGWATER (Netherlands) said he would
have no difficulty in accepting the first change proposed
by the Turkish delegation, since, in his opinion, it repre-
sented a marked improvement on the text proposed by
the Austrian delegation.

3. He was afraid, however, that the addition to that
text of a new sentence worded as suggested by the Turkish
delegation in its second sub-amendment might cause
confusion. He wondered whether, for example, if a
number of neighbouring countries concluded an agree-
ment whose provisions were more severe than those of
the Protocol, an offender would then be entitled to plead
the less severe provisions of the Protocol.

4. Mr. WATTLES (Legal Adviser to the Conference)
observed that article 30 of the 1969 Vienna Convention
on the Law of Treaties codified the principle of customary
international law that, in the event of a conflict between
two treaties, the provisions of the later treaty prevailed
over those of the earlier one. The Turkish representative’s
proposal seemed difficult to reconcile with that principle.

5. Mr. KIRCA (Turkey) agreed that his proposal
amounted to the establishment of a derogation from the
general rules of customary international law; a derogation
of that kind existed, however, in Article 103 of the United
Nations Charter. He was surprised that Austria should
think it necessary to include in the Protocol a provision
which did not exist in thz 1961 Single Convention on
Narcotic Drugs. Moreover, he could not see in what
connexion his proposal could raise the difficulty referred
to by the Netherlands representative; any more severe
measures stipulated in an agreement signed between
particular States parties tc the Protocol must of necessity
provide for the more rapid transmission of legal docu-
ments, and that would certainly be a cause for satisfaction.

6. In any case, his delegation thought it unnecessary
that the paragraph proposed by the Austrian delegation
should be added to the Protocol. Should the Conference
wish to adopt the paragraph, however, Turkey would like
to be sure that parties to the protocol which were not
parties to another international agreement could invoke
vis-3-vis the parties which were at the same time parties
to such an agreement the rights and obligations accorded
to and imposed on the latter by the Protocol.

7. Mr. HOOGWATER (Netherlands) said that he for
his part would like to be sure that a trader who infringed
the more severe provisions of another international agree-
ment would not be entitled to relieve himself of liability
by sheltering behind the provisions of the Protocol.

8. -Mr. WATTLES (Legal Adviser to the Conference)
said that if some parties to the Protocol concluded a
further agreement among themselves after they had signed
the Protocol, the provisions of the new agreement would
in no way bind the other parties to the Protocol, whereas
they would bind the parties which had signed the agree-
ment. Difficulties could arise between States which were
parties only to the Protocol and States which were parties
to both the Protocol and the new agreement; the situation

would then have to be examined in detail in each par-
ticular case.

9. Mr. NIKOLIC (Yugoslavia) remarked that del-
egations had come to Vienna with their Governments’
instructions, which were based on the draft Protocol;
they would therefore have great difficulty in taking up a
position if attempts were made to add to the draft pro-
visions whose implications had not been studied by the
competent national legal authorities. In his opinion, it
would be better to keep to the existing text, which was
based on article 35 of the Single Convention and not
waste time on discussions that were unlikely to have any
practical results.

10. Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that article 19 of the draft Protocol gave
every party the possibility of adopting stricter or more
severe measures of control than those provided for by
the Protocol. The question was, then, whether the
adoption of the amendment proposed by Turkey would
circumscribe that possibility.

11. The PRESIDENT said he did not think the proposed
amendment would prevent parties to the Protocol from
adopting more severe measures.

12. Mr. MILLER (United States of America) said he
was afraid the changes proposed by Austria and Turkey
raised more problems than they solved. He therefore
shared the Yugoslav representative’s view that it would
be prudent to keep to the existing text.

13. Dr. JOHNSON-ROMUALD (Togo) and Dr.
MARTENS (Sweden) supported the view expressed by the
Yugoslav and United States representatives and requested
an immediate vote on the amendment submitted by Austria
and the sub-amendments proposed by Turkey.

14. Mr. ASANTE (Ghana) suggested that, in view of
the discussion which had just taken place, the sponsors
of the proposals might perhaps wish to withdraw them.

15. Mr. KIRCA (Turkey) said he would willingly with-
draw his proposed sub-amendments if the Austrian del-
egation withdrew the proposal underlying them.

The first Turkish sub-amendment (E/CONF.58/L.14)
was put to the vote.

' The result of the vote was 15 in favour and 8 against,

with 29 abstentions.

The proposal was not adopted, having failed to obigin
the required two-thirds majority.

The second Turkish sub-amendment (E/[CONF.58/L.14)
was rejected by 26 votes to 8, with 20 abstentions.

The third Austrian amendment (E/[CONF.58/L.1) was
rejected by 26 votes to 11, with 14 abstentions.

ARTICLE 18 (PENAL PROVISIONS)
(E/CONF.58/L.2, E/CONF.58/L.8, E/CONF.58/L.10,
E/CONF.58/L.16; E/CONF.58/C.4/L.30)

16. Mr. LINKE (Austria), introducing the Austrian
amendments (E/CONF.58/L.2), explained that the inten-
tion of his delegation’s amendment to paragraph 1 was
to draw a sharper distinction between the three possible
courses of action: (¢) to impose adequate punishment
upon offenders, (&) to accompany that punishment with
measures of treatment, education or social reintegration,
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or (c) to resort to those measures without imposing any
punishment. It was therefore a purely drafting amend-
ment, which might be referred to the Drafting Committes.
The purpose of the second amendment proposed, that to
paragraph 2 (a) (iv) of the article, however, was to draw
the attention of the Conference to an omission in the
draft Protocol, the effects of which might be legally un-
acceptable. The draft Protocol as at present worded
might enable an offender to evade the enforcement of
the sentence imposed upon him, by fleeing abroad. The
idea was, of course, to protect an offender against the
possibility of multiple prosecutions, but it was not for
the Conference to deal with that possibility and it would
be better to leave it to national law to settle such cases
as they arose.

17. The intention of the fourth, amendment, for the
insertion of a new paragraph providing for the possibility
of seizure and confiscation was to bring the text of the
Protocol into line with article 10 of the 1936 Convention
and article 37 of the 1961 Single Convention. Lastly,
the fifth amendment, to paragraph 3 of article 18, related
only to the wording of the text and it too might be referred
to the Drafting Committee.

18. The PRESIDENT said that, in view of the Austrian
representative’s explanations, only the second and fourth
Austrian amendments would be put to the vote.

19. Mr. FEUILLARD (France), introducing the French
amendment (E/CONF.58/1..8), said he wished first of all
to make clear that the French delegation fully accepted
the substance of article 18, paragraph 2 (b). But it
considered that provision inadequate and was proposing
that a sub-paragraph (c) should be added, specifying, as
in article 44, paragraph 2, of the Single Convention,
that any of the parties to the Protocol which so wished
might, after notifying the Secretary-General, regard ipso
Jacto as cxtraditable offences under any extradition treaty
which had been concluded or might thereafter be con-
cluded between the parties the offences referred to in
paragraph 1 and paragraph 2 (a) (ii), or, if they did not
make extradition contingent on the existence of a treaty
or a stipulation of reciprocity, recognize them as extradit-
able offences at their own discretion. It was unlikely that
such a provision would give rise to difficulties.

20. Mr. McCARTHY (Canada), introducing the Cana-
dian amendments to paragraph I (E/CONF.58/C.4/1.30)
and paragraph 4 (E/CONF.58/L.10), observed that it
would have been better to discuss article 4 before article
18, since it was necessary to know precisely what was the
scope of the limitations imposed on the use of psycho-
tropic substances before defining the penalties.

21. The main purpose of the Protocol was not to place
restrictions on the international trade in psychotropic
substances, as in a trade treaty, but to establish an
effective system of control and administration. From
that point of view, article 18 was one of the most impor-
tant in the Protocol, because it indicated to Governments
the attitude they should take towards offenders. The
medical and social causes of the problem should not be
underrated. Canada had already stated its intention of
embarking on an extensive educational, medical and socio-
logical research programme with a view to combating

drug abuse effectively. But the last sentence in para-
graph 1 of article 18 of the text of the draft Protocol did
not state clearly enough the need to take measures of
treatment, education, after-care, rehabilitation and social
reintegration, and the Canadian delegation had therefore
submitted its amendment to that paragraph.

22. The purpose of the amendment to paragraph 4
was to provide greater flexibility in the application of the
provisions in article 18, and in particular to enable parties
to take any measures of treatment they considered desir-
able, without necessarily making the possession of a
substance in schedule II an offence.

23. Mr. SHEEN (Australia) introduced the Australian
sub-amendment (E/CONF.58/L.16). The Australian del-
egation couid accept the Austrian amendment to para-
graph 1, but it should be specified that the measures of
treatment, education and reintegration might be applied
while the offender was serving his sentence.

24. The PRESIDENT said that the Austrian amend-
ments and the Australian sub-amendment to article 18,
paragraph 1, would be referred to the Drafting Committee.

25. Mr. NIKOLIC (Yugoslavia), supported by
Mr. ASANTE (Ghana), said he was surprised that sub-
stantive amendments were still being proposed to the
text of article 18, which had already been submitted to
Governments and had been considered at length by the
Commission on Narcotic Drugs, where the comments had
been taken into account. He proposed that article 18 of
the draft Protocol should be considered paragraph by
paragraph, a simultaneous endeavour being made to rec-
oncile differences of opinion.

26. Dr. THOMAS (Liberia) said that the Austrian,
Canadian and French amendments usefully supplemented
the text of the draft Protocol, inasmuch as they stressed
the need for measures of reintegration as well as penal
provisions.

27. Mr. CHENG (China)* observed that in some coun-
tries, such as China, measures of reintegration were not
a legal requirement if no penalty was imposed. In that
respect, the Austrian amendment, supplemented by . he
Australian sub-amendment, provided greater liberty of
action than the Canadian amendment, in that it enabled
the courts to place offenders in institutions for rehabili-
tation without having to pronounce a penal sentence.

28. Mr. RENK (Switzerland) said he agreed with the
Canadian representative that it was hard to deal with
article 18 without knowing the exact scope of the limi-
tations imposed on the use of psychotropic substances
or the scope of application of the control of substances,
the subject of article 2, and without knowing the final
content of the schedules. He referred to his previous
statement concerning article 16 (sixth meeting) and said
that he reserved the right to state his delegation’s posi-
tion after articles 2 and 4 had been considered. He would
support any motion to defer any decision on article 18.

29. Mr. BARONA LOBATO (Mexico) said that the
text for paragraph 1 proposed by the Austrian delegation
was better than the text in the draft Protocol. The
Mexican delegation was prepared to accept any amend-

* See introductory note.
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ment which, without affecting the substance, would pro-
vide that the competent authorities could replace a penal
sentence by measures of treatment, education or reinte-
gration. A clear distinction should, however, be drawn
between drug addicts, for whom measures of treatment
were suitable, and traffickers, who should be liable to
imprisonment. Illegality should be graduated according
to whether it was civil, administrative or penal. That
would make it possible to overcome the difficulties in
article 4. In the light of those views, he could accept
the Austrian amendment to article 18, paragraph 1. The
amendment to paragraph 2 was consistent with the prin-

ciple of territoriality and introduced a useful clarification, .

He had some objections, however, to the third Austrian
amendment, in which it was proposed that the words
“ los delitos ” in the Spanish text should be replaced by
“las infracciones ’; legally, only serious offences could
be grounds for extradition. The same difficulty arose
over the fourth Austrian amendment, in which the word
“ infracciones ” should also be replaced by the word
“ delitos . He preferred the text of paragraph 3 as pro-
posed in the fifth Austrian amendment, which was drafted
in more precise terms than the existing text of the draft
Protocol.

30. In short, the Austrian amendments were on the
whole acceptable, because they were couched in optional
terms and it would therefore be open to each party
to apply the relevant provisions or to refrain from
doing so.

31. The French amendment reproduced the terminology
used in paragraph 2 (), and if it was intended to replace
that sub-paragraph, he could acceptit. If not, the French
proposal would need thinking over. It might perhaps

be possible to combine the Canadian amendment to -

paragraph 1 with the Austrian amendment to the same
paragraph since the Canadian amendment stressed the
alternatives open to an individual, whether convicted
or not. The Canadian amendment to paragraph 4 was
also consistent with the principle of territoriality.

32. He had some misgivings, however, about the first
sentence in paragraph 2 of the draft Protocol as it stood;
were not the terms “ legal system ” and * legislation »
synonymous? It might perhaps be better to amend the
text to read: “ Subject to the constitutional limitations
of a party, its legislation and its administrative system *’,

33. Dr. CORREA da CUNHA (Brazil) said he wished
to explain his country’s position with regard to the illicit
traffic in psychotropic substances. It was important to
draw a clear distinction between traffickers, who should
be prosecuted and punished, and drug addicts, who should
be subjected to -appropriate treatment under medical
supervision. It shculd not be forgotten, however, that
drug addicts were dangerous patients who exercised a bad
influence by trying to recruit new drug takers. Very often,
too, such patients refused to submit to medical treatment.
The existing text of the draft Protocol thus reflected the
essentials of the problem quite correctly and stressed the
need for international control. Sinceeach paragraph recog-
nized every party’s right to lay down penal provisions in
accordance with its national requirements, he could
accept the text of article 18 as it stood.

34. Mr. KIRCA (Turkey) explained the reasons why
his delegation preferred the original text of the draft’
Protocol to the amendments. His delegation would vote
against the amendments, except for the French proposal.

35. Dr. MARTENS (Sweden) said that it was essential
to make clear in paragraph 1 that parties could choose
between penal measures and measures of treatment, The
drafting of the second sentence could certainly be im-
proved; he suggested that the drafting amendments by
Australia, Austria and Canada relating to paragraph 1
should be referred to the Drafting Committee, which
might try to combine them.

36. The amendments relating to paragraphs 2, 3 and 4
of article 18 submitted by Austria and France affected
the substance and his delegation did not feel it could
accept them, if only because they introduced new pro-
visions which had not been included in the Single Con-
vention and were not necessary in the draft Protocol either.

37. Mr. FEUILLARD (France) said that his delegation
could accept the Canadian amendment to paragraph 1 if
the exemption implicit in it concerned only the offence
of abuse of psychotropic substances, but it seemed that
was not the case and that the exemption would apply
to any person guilty of any of the offences set out in
article 18, paragraph 1, namely manufacture, distribution,
offering for sale, and so on. If that was really the
meaning of the Canadian amendment, his delegation

could not accept it. On the other hand, it was prepared

to accept any amendment which would provide exemption
solely for persons abusing psychotropic substances; that
would obviously mean that the parties considered that
the abuse of psychotropic substances had to be made a
separate and self-contained penal offence. The Austrian
amendment to paragraph 1, to which there was an
Australian sub-amendment, was therefore more in line
with the views of the French delegation, to the extent
that the replacement of punishment by measures of treat-
ment or education was merely optional.

38. The PRESIDENT suggested that the Conference
should consider article 18 paragraph by paragraph.
It was so agreed.

Paragrapk 1

39. Mr. MILLER (United States of America) said that
he was on the whole in favour of the original text of
paragraph 1. He recognized, however, that in the
English version the word * controlled ” in the second
sentence was not very clear; the Drafting Committee
might improve the wording of that sentence. It might
be dangerous to create a special category of offences for
persons who merely abused psychotropic substances, as
distinct from those who were drug addicts. If, however,
the Conference decided to amend the second sentence of
the paragraph, his delegation could accept the Canadian
amendment.

40. Dr.BABAIAN (Union of Soviet Socjalist Republics)
said that the amendments to paragraph 1 were not simply
drafting amendments but changes of substance. His
delegation preferred the original text of the draft Protocol.

41. Dr.SADEK (United Arab Republic) proposed that the
amendments should be referred to the Drafting Committee,
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42. Mr. BEEDLE (United Kingdom) said he supported
the Canadian amendment for the deletion of the last
sentence in paragraph 1, since the sentence was super-
fluous and not at all clear, That sentence introduced a
new element which did not appear in article 36, para-
graph 1, of the Single Convention.

43. Mr. McCARTHY (Canada) said that he wished to
dispel a misunderstanding. The amendment proposed by
his delegation did not seek to deprive any party of the
right to choose between penal measures and measures
of treatment; it simply reflected the great need for flexi-
bility in that connexion. He cited the case of a Canadian
high school at which three-quarters of the pupils had
been found in possession of psychotropic substances.
They could not be regarded as delinquents. It was there.
fore necessary to impart some fiexibility to the paragraph
and to provide for a solution to the probler. other than
that of recourse to the traditional peual procedure. His
delegation would welcome any change in the para-
graph which the Drafting Committee could make to
that effect.

4. Dr. JOHNSON-ROMUALD (Togo) said that he
favoured the original wording of the paragraph and asked
for it to be put to the vote,

45. The PRESIDENT said that he would take that
request as a proposal that the list of speakers be closed.
He heard no objections thereto, and accordingly declared
the list closed. a

46. Mr. HOOGWATER (Netherlands) said that his
delegation could accept the existing text of paragraph 1
if the Drafting Committee altered the last sentence so
as to make it clear that the offences concerned were the
ones specified in the first sentence of the paragraph.

47. Mr. ASANTE (Ghana) said that the present wording
of paragraph 1 was acceptable to his delegation, though
in the English version the word controlled ” might well
be replaced by a word signifying “ dealt with ”. But
Ghana could also agree to the deletion of the last sentence
of the paragraph.

48. Dr. MARTENS (Sweden) stressed the need for the
retention of the second sentence of paragraph 1. In view
of the difficulties involved, to which several delegations
had drawn attention, he proposed that paragraph 1
should be referred to the Drafting Committee to be

reworded,

49.  Mr. NIKOLIC (Yugoslavia), speaking as the Chair-
man of the Drafting Committee, said that he thought
the Conference would first have to agree on the inter-
pretation of the second sentence of paragraph 1, for,
while some delegations regarded it as an alternative, the
Netheriands delegation had sajd that it should relate to
the offences mentioned in the first sentence of the
paragraph.

50. Mr. BEEDLE (United Kingdom) referred to the
case cited by the Canadian representative where psycho-
tropic substances had been found in the possession of a
large number of school pupils who could not be regarded
as delinquents and for whom the existing provisions of
article 18 would be too stringent. The solution to that
problem lay in article 4, to which the Canadian delegation

had submitted an amendment (E/CONF.58/C.4/1..34),
which the United Kingdom would support.

The meeting rose at 1.5 p.m.

NINTH PLENARY MEETING

Tuesday, 2 February 1971, at 10.10 a.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XL.VIM) of 24 March 1970 (continued)

(E/4785, Chap. III)

ARTICLE 18 ‘
(PENAL PROVISIONS) (. continued)
(E/CONF.58/L.2, E/CONF.58/L.8, E/CONF.58/L.10,
E/CONF.58/L.16; E/CONF.58/C.4/L.30)

Paragraph 1 (continued)

1. Mr. McCARTHY (Canada) said that, although his
delegation’s position remained unchanged, it would
withdraw its amendment (E/CONF.58/C.4/L.30), in view
of the way the discussion had gone at the 8th meeting.

2. Dr. HOLZ (Venezuela) expressed agreement with
the views advanced by the Soviet Union representative
at the 8th meeting. His delegation would vote in favour
of the original text of paragraph 1, with any amendments
that the Drafting Committee might see fit to make to it,

3. Mr. MILLER (United States of America) said that
his delegation would accept paragraph 1 as set forth in
the draft Protocol, but on the understanding that the
wording of the second sentence was perhaps not entirely
satisfactory and that the Drafting Committee would have
to make the necessary drafting changes. The text should
in particular make it quite clear that abusers of psycho-
tropic substances who committed an offence should not
necessarily be liable to the same penalties as traffickers,
and that it lay with the competent national authorities to
decide how to deal with them,

4. Dr. JENNINGS (Ireland) approved of the wording
as set forth in the draft Protocol. He suggested that in
the second sentence of the English version the word
““controlled” should be replaced by the words ““dealt with”,

5. The PRESIDENT invited the Conference to vote on
the Australian sub-amendment (E/CONF.58/L.16) 'to the
first Austrian amendment, to replace the second sentence
of paragraph 1 of article 18 (E/CONF.58/L.2, para. 1).

The result of the vote was 13 in favour and 11 against,
with 23 abstentions.
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The Australian sub-amendment (E/CONF.58/L.16) was
not adopted, having failed to obtain the required two-
thirds majority.

The Austrian amendment to the second sentence of
paragraph 1 (E[CONF.58/L.2, para. 1) was rejected by
19 votes to 11, with 20 abstentions.

6. The PRESIDENT called for a vote on article 18,
paragraph 1, of the draft Protocol, on the understanding
that the text would be referred to the Drafting Com-
mittee for any necessary drafting amendments.

7. Mr. BEEDLE (United Kingdom) moved that there
should be a separate vote on the second sentence of the
paragraph.
8. Dr. JOHNSON-ROMUALD (Togo) and Dr.
MARTENS (Sweden) opposed the United Kingdom
motion. _

The United Kingdom motion was rejected by 28 votes to 8,
with 16 abstentions. :

9. Mr. HOOGWATER (Netherlands), speaking on a
point of order, said that some delegations, including his
own, had said they would accept paragraph 1 of the
text in the draft Protocol on condition that major drafting
changes were made in it. In particular, he thought it
essential that the text should clearly indicate that the
national authorities of each party would be entitled to
decide on the most appropriate manner of dealing with
abusers of psychotropic substances. He therefore
proposed that the vote on paragraph 1 should be posi-
poned until the new wording of the paragraph was
avaiiable. :

10. The PRESIDENT pointed out that the matter raised
by the Netherlands representative related to a point of
substance. Since the Netherlands was not on the list of
speakers, which had been closed at the 8th meeting, the
point was out of order.

Paragraph 1 was adopted by 52 votes to none, with
2 abstentions.

Paragraph 2

1i. Mr HOOGWATER (Netherlands) said that sub-
paragraph (b) needed to be made more specific.

12. Mr. BEEDLE (United Kingdom), supported by
Mr. SHEEN (Australia), expressed his delegation’s
opposition to the second Austrian amendment, namely
to delete the words “and if such offender has not already
been prosecuted and judgement given” in paragraph 2
(@) (iv), since the effect of deleting those words, which
were in the corresponding article of the 1961 Single
Convention on Narcotic Drugs, weuld bethat an offender
would run the risk of being prosecuted and punished
twice for the same offence. The third Austrian amend-
ment, that to replace the words “extradition crimes”
in sub-paragraph (b) by the words “extraditable offences”,
was a purely drafting amendment and could be referred
to the Drafting Committee. ~

13.  With regard to the new sub-paragraph (c) proposed
by France (E/CONF.58/L.8), it was incompatible with
sub-paragraph (b), and his delegation would therefore
vote against it. it would not, however, be opposed to
another amendment which reflected the French del-

egation’s desire that the Protocol should include pro-
visions equivalent to those in article 44, paragraph 2, of °
the Single Convention. ‘

14. Mr. KOCH (Denmark) said that his delegation
likewise would vote against the substantive amendments
to paragraph 2. It was regrettable that Governments
which had comments to make on the draft Protocol had
not offered them earlier, for their competent departments
had had ample time since 1969 to examine the draft
exhaustively. The text of the draft Protocol was com-
parable to that of the Single Convention, which had
already stood the test. A further point was that if the
amendments in question were adopted, a trafficker
would be treated differently according to whether his
actions related to substances covered by the Single
Convention or to substances covered by the Protocol;
the situation would be even more complicated if his
activities concerned both categories of substances
simultaneously. Moreover, the adoption of the amend-
ments would oblige countries which applied the same
rules to both categories, as Denmark did, to call on their
legislatures to enact separate laws for each.

15.  Mrs, LINGENS (Austria) cited the case of a country
like her-own, which, in applying the optional provision
laid down in the second sentence of paragraph 1, would
subject abusers of psychotropic substances who had
committed an offence to measures of treatment, and
which was bound by an extradition treaty with a country
in which the optional provision was not applied. If that
treaty provided that an offender could not be punished
more severely in the country to which he was extradited
than in the country from which he was extradited, it might
in some cases be difficult to determine which was the
more severe punishment, for example four weeks’
imprisonment with a suspended sentence or treatment
measures consisting of hospitalization for six months or
one year. The offender might regard the measures of
treatment as more severe than the sentence. Her del-
egation therefore thought it necessary to specify which
measures were the most severe.

16. Dr. BABAIAN (Union of Soviet Socialist Re-
publics) had not originally intended to intervene in the
discussion, his attitude being very close to that of the
representatives of Denmark and Yugoslavia. However,
he felt obliged to do so because of the support given by
several speakers to the Secretariat view that the third
Austrian amendment (i.e., the amendments to sub-
paragraph (b) (E/CONF.58/L.2, para. 3)), would not
affect the Russian text. Actually, the change it was
proposed to make in the English text would be bound to
affect the Russian text, for the word “crimes” had a
narrower meaning than the word “offences” and the
scope of the paragraph would thus be considerably
enlarged. In the absence of a Conference decision in that
connexion, the Drafting Committee would have great
difficulty in harmonizing the two versions.

17. Dr. AZARAKHCH (Iran) supported the Austrian
delegation’s second amendment, which ensured that no
offender could be punished twice for the same offence.

18. As to the French delegation’s amendment, he was
at a loss to understand what it would add to the provisions
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of paragraph 2 (b). Perhaps it would be useful for the
Conference to be given some clarification on that point
before proceeding to vote.

19. Mr. McCARTHY (Canada) agreed with the United
Kingdom representative that the Austrian delegation’s
third amendment did not affect the substance of the
matter.

20. With regard to the other Austrian amendments and
the French amendment, although he was not one of those
who regarded the 1961 Single Convention as infallible,
he wished to stress, bearing in mind the Danish repre-
sentative’s remarks, that article 36 of that Convention
had been drafted with the utmost care, so as to preclude
any difficulties with regard to extradition. It would be
better, therefore, to keep to that text.

2l. Miss BALENCIE (France) explained that the
difference between the new sub-paragraph proposed by
her delegation and paragraph 2 (b) was that the latter
merely considered it ““desirable” that the offences con-
cerned should be regarded as extradition crimes in the
circumstances mentioned, whereas that would be man-
datory under the new text in the case of parties which
regarded those offences ipso facto as extradition crimes.

22. In answer to those who might be suprised that the
new text had not repeated the actual terms of either
article 44, paragraph 2, of the Single Convention or
article 9 of the Convention of 1936, she explained that the
French delegation had wished to leave a way open for
States which were not parties to the 1936 Convention;
all they would need to do would be to make the notifi-
cation to the Secretary-General.

23. Mr. KIRCA (Turkey) said that he regarded the
introductory proviso in paragraph 2 as adequate and
would vote against the Austrian delegation’s second
amendment.

24. The French proposal, on the other hand, seemed to
him extremely sensible and well calculated to express the
intentions of those who sought the utmost possible con-
cordance between the Protocol and the Single Convention.

25. Mr. MILLER (United States of America) criticized
the weakness of the present wording of paragraph 2 (b);
paragraph 2 began by formulating 'a reservation and
went on, in sub-paragraph (b), to affirm that it was
“desirable”, etc.

26. The French proposal was attractive but appeared,
on analysis, to lack balance, since it placed heavier
obligations on parties which made extradition conditional
on a treaty. It also appeared to render sub-paragraph (b)
entirely meaningless. His delegation would therefore be
unable to support it.

27. With regard to the Austrian amendments, his del-
egation, like the United Kingdom and Canadian del-
egations, would be unable to accept other than minor
drafting changes to the present text. '

The second Austrian amendment (E/CONF.58/L.2, para.
2) was rejected by 48 votes to 1, with 5 abstentions.

The third Austrian amendment (E/CONF.58/L.2, para.
3) was rejected by 22 votes to 1, with 29 abstentions.

The French amendment (E|[CONF.58/L.8) was rejected
by 32 votes to 6, with 12 abstentions.

Paragraph 2 of article 18 as set forth in the draft Pro-
tocol, was adopted by 52 votes to none, with 2 abstentions.

New paragraph 3

28. Dr. BABAIAN (Union of Soviet Socialist Republics)
regarded the inclusion of the new paragraph proposed by
Austria (E/CONF.58/L.2, para. 4), which incidentally
reproduced the terms of article 37 of the Single Con-
vention, as highly desirable.

29. Dr. AZARAKHCH (Iran) and Mr. NIKOLIC
(Yugoslavia) endorsed the Soviet Union representative’s
opinion.

30. Mr. KIRCA (Turkey) was whole-heartedly in
favour of the inclusion of the new paragraph, but noted
certain differences, undoubtedly purely of a drafting
nature, between the text proposed by the Austrian
delegation and that of article 37 of the Single Convention.
The Drafting Committee might perhaps be asked to
eliminate any divergences.

31. Mr. ANAND (India) supported the Austrian
amendment but submitted that the word “equipment”
used in the Single Convention was much broader in
scope than the word “instruments” in the Austrian pro-
posal, and that the Single Convention had provided for
the seizure, not of things “intended for the commission”
of any of the offences referred to but of things “used in
or intended for the commission of any of the offences”.
He suggested that the Austrian delegation should itself
revise its amendment.

32. Dr. BERTSCHINGER (Switzerland) supported
the Indian representative’s suggestion.

33. The PRESIDENT asked whether the Austrian
delegation would be prepared to revise its amendment
in order to take account of the suggestions made.

34. Mr. LINKE (Austria) replied that his delegation
would be most happy to take the Indian representative’s
comments into account. The text might then read:

Any psychotropic substance as well as any equipment used in
or intended for the commission of any of the offences referred to
in paragraphs 1 and 2 shall be liable to seizure and confiscation.

35. Mr. KIRCA (Turkey) asked whether it would not be
wiser simply to reproduce the text of article 37 of the
Single Convention, replacing the words “Any drugs”
by “Any psychotropic substances”.

36. Dr. OLGUIN (Argentina) and Miss BALENCIE
{(France) supported the Turkish representative’s sug-
gestion.

37. Mr. MILLER (United States of America) expressed
his readiness to accept the new text, amended to conform
with article 37 of the Single Convention. He drew the
Conference’s attention, however, to the fact that, with
the term “equipment” as used in the paragraph, his
Government would consider itself authorized to seize and
confiscate any vehicle, lorry, vessel or aircraft which had
been used for the illicit transportation of psychotropic
substances.

38. Mr. BARONA LOBATO (Mexico) would be pre-
pared to vote for the inclusion of a new paragraph
reproducing, mutatis mutandis, the text of article 37 of the
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Single Convention. In that case, the word “substances”,
without any adjective, would also cover precursors; it
migit be as well to make that point, if only orally.

39. Mr. CALENDA (ltaly) was in favour of the in-
clusion of the new paragraph but wondered whether it
would not be as well to provide, as in Italian criminal
law, for the confiscution of profits derived from the
offences. '

40. The PRESIDENT suggested that the Conference
should vote without further delay, on the understanding
that the Drafting Committee would take account of all
the views expressed in the debate.

41. Mr. BARONA LOBATO (Mexico) suggested that
it would be as weu to specify initially whether the Con-
ference was to vote on the amended Austrian text or
on a text reproducing that of article 37 of the Single
Convention but mentioning psychotropic substances in
the first place, followed by a reference to “substances”
and then to “equipment”.

42. The PRESIDENT observed that no formal proposal
to that effect had been made.

43. Mr. STEWART (United Kingdom) submitted that
the Mexican representative had raised an important point
which the Drafting Committee would not be competent
to resolve. The Austrian representative might perhaps
be willing to revise his text once more so as to include
the term ‘‘substances”.

44. Dr. OLGUIN (Argentina) formally proposed that
the word “substances” should be included in the text,
the final version of which would be worked out by the
Drafting Committee.

45. Mr. SHEEN (Australia) supported the Argentine
representative’s proposal.

46. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that it was his understanding
that the text would now read: |

Any psychotropic substances, any substances and any equip-
ment used in or intended for the commission of any of the offenices
referred to in paragraphs 1 and 2 shall be liable to seizure and
confiscation.
47. Dr. BOLCS (Hungary) supported the Austrian
amendment as it stood. In his view, the term “equipment”
covered any substance, plant or the like which might be
used in the manufacture of a psychotropic substance.
He was not in favour of simply reproducing *he text of
article 37 of the Single Convention.

48. Mr. KOECK (Holy See) supported the amended
text read out by the Chairman of the Drafting Com-
mittee, out felt it advisable to make it even more specific,
to read: “Any psychotropic substances, any other
substances and any equipment ...”.

49. The PRESIDENT said that he was informed that
the Awustrian representative « 'cepted the text thus
amended, and would put that tsx¢ ‘o the vote.

The proposal to insert in article 18 a new paragraph 3,
worded in accordance with the suggestions by the Chairmen
of the Drafiing Committee and the representative of the
Holy See, was adopted by 52 votes in favour and 2 against,
on the undersiciding that the Drafting Committee would
bring the various versions into line. :

Paragraph 3

30. The PRESIDENT invited the Conference to con-
sider article 18, paragraph 3, of the draft Protocol and
the fifth Austrian amendment (E/CONF.58/L.2, para. 5).

51. Mr. KIRCA (Turkey), supported by Dr. BABATAN
(Union of Soviet Socialist Republics), pointed out that
the existing text of the draft Protocol reproduced article
36, paragraph 3, of the Single Convention of 1961 word
for word. Hence, the Austrian amendment was not
merely a drafting amendment.

52. Mr. KOCH (Denmarkj agreed. It would be
dangerous to depart from the wording of the Single
Convention, since it had been reached after lengthy
Giscussions.

53. Mrs. LINGENS (Austria) explained that the
Austrian delegation’s intention in proposing the amend-
ment had not been to amend the provisions of the Single
Convention, but simply to make the text clearer. The
proposed paragraph could be referred tc the Drafting
Commiittee, if the Conference so agreed.

54. Dr. BABAIAN (Union of Soviet Socialist Republics)
submitted that the concept of national law brought in
by the Austrian amendment might lead to protracted
discussion, whereas the concept of a party’s criminal
law had already been accepted in the Single Convention.

55. Mr. KIRCA (Turkey) agreed with the Soviet Union
representative. The Austrian text diverged from the
traditional formulations used in international treaties
in order to reserve the parties’ sovereignty. It might be
asked, for cxample, since all that was involved was
excluding or limiting the exercise of criminal jurisdiction,
whether the Austrian amendment might not prevent a
party from setting up special courts for offences involving
drugs.

56. Dr. JOHNSON-ROMUALD (Togo) said that, in
view of the foregoing comments, he thought the original
text of paragraph 3 preferable to that of the Austriarn
amendment. ,

57. Mr. NIKOLIC (Yugoslavia) formally moved the
closure of the debate on the paragraph.

58. Mrs. LINTENS (Austria) said that the Austrian
delegation prefeired to withdraw its amendment.

59. The PRESIDENT put to the vote the original text
of article 18, paragraph 3, of the draft Protocol.

Paragraph 3 was adopted unanimously.
Paragraph 4 |

60. Mr. WATTLES (Legal Adviser to the Conference)
drew the Conference’s attention to the fact.that the
French text of article 18, paragraph 4, of the draft
protocol like article 36, paragraph 4, of tlie Single Con-
vention, bore no relation to the English text or ¢~ the
other texts. It would be advisable to ask the Drafting
Committee to ensur. the conformity of the French. text
with the texts in the other languages.

61. The PRESIDENT said that the Chairman of the
Drafting Committee would consider the question.

62. Mr. MILLER (United States of America) supported
the Canadian amendment to paragraph 4 (E/CONF.58/
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L.10), which he regarded as an improvement on the text
of the draft Protocol. - .

63. Dr. JOHNSON-ROMUALD (Togo), supported
by Mr. NIKOLIC (Yugoslavia), expressed satisfaction
with the original text of paragraph 4.

64. Mr. KIRCA (Turkey) felt that the Canadian amend-
ment might give rise to difficulties of interpretation. The
expression “if cr=ated by the law of a Party”’ was not clear
if it referred o orffences. There might, for example, be
offences which were not created by national iaw and which
were subject to international law, and in such cases it
might be questionable whether such offences could be
defined, and their perpetrators prosecuted and punished.
He was therefore against the Canadian amendment,

65. Dr. MARTENS (Sweden), Mr. BARONA
LOBATO (Mexico) and Mr. KOECK (Holy See) shared
the Turkish representative’s misgivings.

66. Mr. McCARTHY (Canada) explained that the sole
intention in his delegation’s amendment was to make the
text of viaragraph 4 consistent with that of paragraphs 1 and
2, the introductory words of which were a reservation
relating to the constitutional limitations of each party.

67. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the Canadian amendment might have un-
desirable legal consequences, since the text seemed to
allow of the possibility that a party might not have any
provisions in force in its territory concerning offences
connected with psychotropic substances and so authorize
that party not to apply the Protocol, as far as that
question was concerned. Moreover, the Canadian
amendment might create the impression that a party which
had no legislation in force in its territory would punish a
violation of the Protocol directly on the basis of the
Protocol itself. Therefore, the USSR delegation con-
sidered such a amendment unacceptable.

68. Mr. HOOGWATER (Netherlands) recognized
the force of the Canadian representative’s arguments in
support of his amendment. However, since the terms of
paragraph 1 would require parties to institute pro-
secutions in respect of offences, if need be by creating
special laws, the Canadian amendment might be further
amended by deleting the words “defined, prosec-.. ** and
punished” and replacing them by the word “triec .

69. Mr. McCARTHY (Canada) accepted the Nether-
lands representative’s amendment.

70. Mr. KIRCA (Turkey) was unconvinced by the
Canadian representative’s explanations. In particular, he
did not believe that paragraph 1 required parties to create
offences contrary to their Constitution, since it contained
the expression “‘subject to its constitutional limitations”.

71. Mr. MANSOUR (Lebanon) said the problem did
not involve future legislation so much as the competence
of courts. In other words, when an offence concerned
several countries it was necessary to know what court
was competent to try it, regardless of the penalty to be
imposed. He therefore preferred the existing text of the
Protocol.

72. Mr. KOCH (Denmark) considered that article 18,
paragraph 4, was consistent with the corresponding
paragraph of article 35 of the Single Conventior znd

required no explanation; manifestly, no internationai in-
strument could modify a party’s national law without its
assent. He was therefore against the Canadian amendment.

73. Mr. VALDES BENEGAS (Paraguay) said that the
Canadian proposal ccafused the juridical problem of
competence and the administrative problem of criminal
justice. The merit of the original text of paragraph 4
was that it strengthened the legal principle that only such
offences as were defined by the law invoked by the court
trying the case were subject to prosecution before it.

74. Mr. HOOGWATER (Netherlands) detected a
misunderstanding. National authorities were certainly
competent to legislate in their own country, but in
accepting a protocol a party also accepted the obligations
embodied in it, which were thenceforth integrated in its
domestic law. In the case of article 18, the amendment
to paragraph 4 introduced a concept of obligation,
which was clear enough from the use of the mandatory
word “shall” in the phrase “the offences... shall be
defined, prosecuted and punished”.

75. He would appreciate the views of the Legal Adviser
to the Conference on that question.

76. Mr. WATTLES (Legal Adviser to the Conference),
specifying that he was speaking in a purely personal
capacity, said that the interpretation given by the Danish
representative was correct, inasmuch as paragraph 4
must be seen in the context of the article as a whole and
of paragraphs 1 and 2 in particular, both of which,
contained a reservation concerning the constitutional
limitations of parties. The meaning of paragraph 4 in
the original text was that the provisions of article 18
would be limited only by the law of each of the parties.

The Canadian amendment (E/CONF.58/L.10), as
amended by the Netherlands representative, was rejected
by 32 votes to 3. with 19 abstentions.

Paragraph 4 was adopted by 49 votes to none, with 5
abstentions. »

Article 18 as a whole, as amended, was adopted by 53
votes to none, with 1 abstention.

The meeting rose at 1.15 p.m.

TENTH PLENARY MEETING

Tuesday, 2 February 1971, at 3.5 p.m.
President : Mr. NETTEL (Austria)

AGENDA 1TEM 11

Censideration of the revised Jdraft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resoltion 1474 (XLVII) of 24 March 1970 (continued)

(E/4785, chap. HII)

ARTICLE 19
(APPLICATION OF STRICTZR NATIONAL CONTROL MEASURES
TIIAN THOSE REQUIRED BY THIS PROTOCOL
(E/CONF.58/L.17) '
1. Mr. BARONA LOBATO (Mexico), introducing his
delegation’s redraft of article 19 (E/CCNF.58/L.17, said
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that the provisions of that article were, strictly speaking,
not absolutely necessary, since it was a fundam:cntal
principle of law that whatever was not prohibited was
permitted. Consequently, even in the absence of a pro-
vision on the lines of article 19, it would be open to a
party to apply stricter national control measures than
those required by the Protocol.

2. Since, however, it was felt desirable to retain article
19, his delegation had decided to propose a new version
which did not affect the substance but whick expressed
it in more direct language. The proposed rewording
avoided the double negative and the cumbersome formula
“or be deemed to be”. Lastly, it altered the order of the
words “necessary or desirable” to ““desirable or necessary”’,
so as to place the stronger term last.

3. Dr. JOHNSON-ROMUALD (Togo) supported the
Mexican amendment which replaced the negative for-
mulation of article 19 by an affirmative one.

4. Mr. HOOGWATER. (Netherlands) proposed, as a
sub-amendment to the Mexican amendment, the deletion
of the concluding words “if, in its opinion, such measures
are desirable or necessary for the protection of public
health and welfare”. It was not desirable to specify the
reasons a party might have for adopting stricter or more
severe measures of control; indeed, those reasons might
well not be connected with the protection of public health
and welfare.

5. Dr. BABATAN (Union of Soviet Socialist Republics)
supported the Mexican amendment as it stood, because it
did not affect the substance of article 19. He opposed,
kowever, the Netherlands oral sub-amendment; it was
essential that the stricter control measures that were
adopted should be desirable or necessary for the pro-
tection of public health and welfare.

6. Mr. KIRCA (Turkey) supported the Mexican
amendment without the Netherlands sub-amendment.
If the concluding words were deleted, the resulting pro-
vision would conflict with those of other international
conventions to which Turkey and other States were
parties; those States, like Turkey, were likely to be also
parties to the Protocol.

7. Dr. EL HAKIM (United Arab Republic) noted that
article 19 followed the wording of the corresponding
article 39 of the 1961 Single Convention on Narcotic
Drugs. On the whole, it was desirable to retain that
wording, but he would not ::ppose the Mexican amend-
ment, though without the Netherlands oral sub-amend-
ment.

8. Mr. WINKLER (Austria) agreed that it was desirable
to adhere to the wording of the corresponding provision
of the Single Convention. In the present case, however,
the Mexican amendment represented a drafting improve-
ment, and he would therefore support it.

9. Dr. MARTENS (Sweden) supported the Mexican
amendment, without the Netherlands sub-amendment.

10. Mr. PORTERO IBANEZ (Spain) supperted the
Mexican amendment as it stood, for the reason given
by the Austrian representative. '

11. - Mr. MADULE (Democratic Republic of the Congo).
said he had been prepared to accept article 19 in its
original form, but had been convinced by the arguments
of the Mexican 1epresentative and was prepared to sup-
port that representative’s redraft, which introduced
greater flexibility.

12. Dr. AZARAKHCH (Iran) said he fully supported
the Mexican amendment, without the Netherlands sub-
amendment,. '

13, Mr. MILLER (United States of America) said that
his delegation entertained some doubts as to the need
for article 19, particularly the concluding words. If,
however, the majority of delegations felt it necessary to
retain the article and the concluding passage, his del-
egation, would support the Mexican rewording. In the
earlier stages of the work on the draft Protocol, his
delegation had accepted for article 19 a wording based
on article 39 of the Single Convention, despite the
clumsy language used.

14. He could support the Mexican redraft without the
Netherlands sub-amendment, although he could not
conceive of a Government acting capriciously and
adopting stricter control measures for reasons other than
the protection of public health and welfare.

15. Mr. McCARTHY (Canada) supported the Nether-
lands sub-amendment; the concluding words were
restrictive and unnecessary from the drafting point of
view. '

16. Dr. MABILEAU (France) said that the Mexican
redraft was acceptable to his delegation in its original
form.

The Netherlands oral sub-amendment was rejected by
33 votes to 3, with 16 abstentions.

The Mexican amendment (E/CONF.58/L.17) was
adopted by 51 votes to none, with 4 abstentions.

17. The PRESIDENT said that, since the Mexican
amendment replaced the whole of article 19, the vote
on it was tantamount to the aduption of the article as a
whole, as amended.

18. Mr. ANAND (India), Vice-Chairman of the
Drafting Committee, said that the Drafting Committee
had now submitted two reports. The first contained the
Committee’s text for articles 5 and 6 (E/CONF.58/L.4);
the second contained its text for articles 7, 8, 9, 10, 13
and 15 (E/CONF.58/L.4/Add.1).

19. In some of those articles, the Committee had kept
the expression “retail distriutors” in preference to
“retailers”. That practice was only provisional, however,
because the Committee still had to take a final decision
on the question whether the term “distribution” should
be retained in the Protocol.

ARTICLE 5
(SPECIAL ADMINISTKATION)
(E/CONF.58/L.4)

20. Dr. MABILEAU (France), Chairman of the Com-
mittee on Control Measures, said that article 5 had been
approved by that Committes,

~dArticle 5 (E/CONF.58/L.4) was adopted by 56 votes
to none. :



Tenth plenary meeting—2 February 1971 37

ARTICLE 6
(SPECIAL PROVISIONS REGARDING -SUBSTANCES

IN SCHEDULE I)

(E/CONF.58/L.4)
21. Dr. MABILEAU (France), Chairman of the Com-
mittee on Control Measures, said that the Committee
had had no difficulty in approving article 6 as formulated
by a working group under the chairmanship of the
Netherlands representative.

22. Dr. DANNER (Federal Republic of Germany)
said he would like to have an interpretation of the term
“medical or scientific establishments” as used in sub-
paragraph (a). He wished to know whether a private
hospital operated by an individual physician could be
deemed to constitute such an establishment.

23. Dr. MABILEAU (France), Chairman of the Com-
mittee on Control Measures, said that he, for one, was
not prepared to give an interpretation of that term.

24. Dr. DANNER (Federal Republic of Germany)
said that in his country an individual psychiatrist oper-
ating his own private hospital could obtain an author-
ization to use psychotropic subsiances for experimental
purposes.

25. The PRESIDENT, giving his personal opinion as
a lawyer, said that a private hospital could be considered
as an establishment within the meaning of article 6.

26. Dr. THOMAS (Liberia) drew attention to the impor-
tant words “duly authorized persons” which preceded
the words “in medical or scientific establishkments”. He
felt that there should be no difficulty in applying the
provisions of article 6 (a).

27. U HLA OO (Burma) said that in his delegation’s
view a private hospital would be covered by the term
“medical or scientific establishments”, and the term
“duly authorized persons” would include a doctor
practising in a hospital, regardless of whether it was
public or private.

28. Dr. EL HAKIM (United Arab Republic) said that
the point raised by the representative of the Federal
Republic of Germany would become clearer when the
Conference adopted article 7 dealing with licences.
Article 7, paragraph 2 (g), as adopted by the Drafting
Committee (E/CONF.58/L.4/Add.1), specified that the
parties to the Protocol had a duty to control “all duly
authorized persons and enterprises”.

29. Mr. ANAND (India) said he had participated in
the formulation of article 6 by the working group which
had dealt with that article, and it was his impression that
sub-paragraph (a) was intended to cover the use of
psychotropic substances by “duly authorized persons”,
who must be working “in medical or scientific establish-
ments”; those establishments had to be directly under
government control or should have received specific
government approval. He did not believe that an in-
dividual physician doing his own research couid be
regarded as constituting a single-man “establishment”,
even if he had obtained government approval.

30. In view of the very dangerous nature of the sub-
stances in scheduie I, even a “duly authorized” person
had to be required to use those substances in an approved
establishment; the establishment must constifute an

institution and be more than just an individual physician
working in his room. -

31.  Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that article 6 () required the prohibition of
all use of the dangerous substances in schedule I, except
for scientific and very limited medical purposes and
subject to strict conditions.

32. He drew attenticn to a contradiction between that
prohibition and the provisions of article 3, paragraphs 2
and 3, as approved by the Committee on Control
Measures (E/CONF.58/L.5/Add.2). Those two para-
graphs enabled the parties to permit the use of “psycho-
tropic substances” for industrial purposes and for the
capture of animals respectively. In order to bring those
provisions into line with those of article 6 as now sub-
mitted by the Drafting Committee, the woras “other
than those in schedule I should be inserted after the
words “psychotropic substances”, as had already been
done in article 5, paragraph 1, relating to the needs of
international traveliers.

33. The PRESIDENT said he had consulted the Legal
Adpviser to the Conference, whose opinion was that the
general rule in article 6 should prevail over the provisions
of article 3. Article 6 should not therefore be subordinated
to article 3.

34. Dr. BABATAN (Union of Soviet Socialist Republics)
said he was glad to have the Legal Adviser's opinion on
that point. He, too, considered that the provisions of
article 6 should prevail over those of article 3. Article 6
did not provid. for any other possible uses of the psycho-
tropic substances in schedule I than those which it men-
tioned. If, therefore, article 6 was adopted by the Confer-
ence in its present form, none of the exceptions stated
in article 3 could apply to psychotropic substances in
schedule I. Consequently, when the Conference came
to consider article 3, the words “other than those in
schedule I” would have to be inserted after the words
“psychotropic substances” in both paragraph 2 and
paragraph 3, as had already been done in paragraph 1.

35. Mr. HOGGWATER (Netherlands) said that in the
working group which had formulated “article 6, it had
been agreed that a private hospital was covered by the
provisions of sub-paragraph (a). Of course, the hospital
had to be either directly under government control or be
specifically apg.oved by the Government, which would thus
exercise close supervision over the activitics mentioned. .

36. Mr. MILLER (United States of America) said that
his delegation was firmly of the opinion that the term
“establishment” referred to any place where medical and
scientific work was being done. There was no need to
specify its size, the type of installation or the number of
staff employed. The establishment must be directly under
th: control of the Government or specifically approved
by it. Governments could be depended upon to interpret
*t.¢ clause judiciously and were aot likely to abuse it.
Tiie wording of the article was fiexible enough to cover
future research techniques and establishments which
might later be regarded as appropriate and it would be
unwise to restrict it to the types of instit:utions recognized
at the present time as suitable. No moie detailed definition
of the term “establishment” should be attempted.
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37. Dr. DANNER (Federal Republic of Germany) said
he took 2ote of the United States representative’s inter-
pretation of the term “establishment”,

38. Mr. MILLER (United States of America) said that
his delegation was unable to accept the word “production”
as used in article 6. The Technical Committee’s view had
been that no definition of theterm “production” should
appear in article 1, and there had been a consensus that
it was not worth attempting to impose controls on
biological substances from which psychotropic substances
could be obtained.

39. The American Indians in the United States and
Mexico used peyote in religious rites, and the abuse of
the substance was regarded as a sacrilege. If the process
of gathering peyote were to be regarded as production,
his delegation would have to vote against article 6 ().
He therefore asked that the term should be put to the
vote separately, unless the article were voted on pro-
visionally pending a decision on article 1.

40. Mr. BARONA LOBATO (Mexico) said he had the
same reservation regarding article 6, and he proposed
that the word “production” in sub-paragraph (b) should
be deleted.

41. Dr. THOMAS (Liberia) said that production did
not apply only to plants but must also cover the manu-
facture of synthetic substances, and consequently the
word could not be omitted.

42. Dr. MABILEAU (France) said that the word “pro-
duction”, which applied to substances derived from
cultivated plants, must be retained. It could not refer to
peyote plants and hallucinogenic mushrooms growing
wild. '

43. Mr. ANAND (India) said that a number of repre-
sentatives in the Drafting Committee had reserved their
position concerning the word “production”, pending
a decisior as to whether or not a definition of it should
be included in article 1. '

44. The Technical Committee had discussed the problem
in connexion with the tetrahydrocannabinols, derived
from the cannabis plant. If “production’” meant planting,
cultivation and harvesting, then cannabis would have
to b« treated as a psychotropic substance. The Technical
"e.:.mittee had suggested that the Conference should
teo* st omitting the word *production” from the
artw._ . on definitions.

45. Dr. WALSHE (Australia) said that the term
“production” in article 6 (b) was unnecessary. No attempt
should be made to control biological products; for the
purposes of the Convention, it was the process of extrac-
tion which was important, and that was covered by the
term “manufacture”. That term would aiso comjprise
the synthetic substances that the Liberian representative
had mentioned. _

46. Perhaps a provisional vote might be taken on
article 6 on the understanding that the word “prodnction”
might be deleted at a later stage.

47. Mr. MILLER (United States of America) said he
had not proposed the deletion of the word “‘production”,
but only wished for a separate vote on it. His delegation

was most anxious that no attempt should be made to
restrict the production of substances used in religious -
ceremonies.,

48. Dr. JOHNSON-ROMUALD {Togo) said that the
omission of the word “production” would cause serious
difficulties for delegations using the French text, because
many substances were not the result of manufacture and
would then escape the application of the article.

49. The PRESIDENT suggested that the Conference
might vote on article 6 on the understanding that a final
decision on the inclusion of the word “production”
would be taken when article 1 was discussed.

50. Mr. KOCH (Denmark) pointed out that all the
provisions of the draft were closely interlinked and it
might be necessary to make all votes provisional, lest a
decision on one article should affect the fate of another,
It was difficult to see, for example, how the Conference
could vote on article 6 (f) before dealing with article 11.

1. The PRESIDENT observed that the votes in the
Conference would have to be final, for otherwise the
proceedings would take too long.

52. Dr. URANOVICZ (Hungary) suggested that the
Conference might vote on article 6 without taking any
decision on the inclusion of the word “production”,

53. Dr. BABATAN (Union of Soviet Socialist Republics)
said that representatives would wish to know whether the
word “production” was to be understood in the sense
assigned to it in article 1 or whether it v 5 to be defined
later. : -

54. The PRESIDENT put to the vote the Drafting
Committee’s text for article 6, with the term “production”

inclnded provisionally, on the understanding that the. °

definition of it would be discussed in connexion with
article 1.

On that understanding, article 6 ( E/CONF.58/L.4) was
adopted by 51 votes to 1, with 3 abstentions. .

ARTICLE 7 (LICENCES)
(E/CONF.58/L.4/Add.1, E/CONF.58/L.13)

55. Dr. DANNER (Federal Republic of Germany)
said that, in his delegation’s view, as he had stated at the
3rd meeting, thie extensive measures of control that would
be imposed by the Protocol were not justified in the case
of the substances in schedule IV. Those substances had
a low dependence-producing capacity, and their abuse
potential was also rated low. His delegation had therefore
submitted an amendment (E/CONF.58/L.13), to apply
to a whole series of articles. Since he had been told,
however, that an amendment in that form might give
rise to procedural difficulties, he would withdraw it and
move his amendment to each article separately, as it was
taken up.

56. Mr. ANAND (India) said that the use of the word
“distribution” had given rise to difficulties and it should
be regarded as provisional pending a discussion on article
1. The working group on article 7 had understood it in
the sense in which it was used in the Single Convention
and not in the sense attributed to it in article 1 of the
draft Protocol.
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57. Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that, whereas article 7 used the expression
“export and import trade”, article 1 referred merely to
“import” and “export”.

58. The PRESIDENT said that the Drafting Committee
might be requested to bring the two texts into line.

59. Mr. BARONA LOBATO (Mexico), Dr. WALSHE
(Australia) and U HLA OO (Burma) said they hoped
that the word “production” in article 7 would be given
the same status as it had been given in article 6.

60. The PRESIDENTjsaid he]thought it could be
assumed that the word would have the status of “pro-
visional inclusion” in any article in which it at present
appeared, pending a decision on its definition. All
other words defined in article 1, including the word
“distribution”, to which the Indian representative had
referred, would of course ha.: a similar status.

61. Dr. ALAN (Turkey) said that the position with
regard to the word “distribution” was somewhat different
from the position with regard to “production”. The
suggestion had been made that no definition of “dis-
tribution” should be included in article 1, and that the
word as used in article 7 should have the same meaning
as in the Single Convention. If that suggestion was
acceptable to the Conference, there would be no need to
give the word “provisional” status when adopting
article 7 at the present juncture.

62. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he agreed with the representative of Turkey.

63. Turning to paragraph 2, he said he understood that
the English word “premises” used in sub-paragraphs
() and (c) had a wider connotation than the correspond-
ing word used in the French and Russian versions. It
was important that the terminology employed in all
languages should have the same meaning.

64. Mr. WATTLES (Legal Adviser to the Conference)
said he was no expert in such matters, but he would take
the English word “premises” to mean buildings and
grounds or even an open field.

65. The PRESIDENT observed that it was clear that the
Russian and French versions would have to be brought
into line with the English version.

66. There seemed to be no support for the suggestion
that the word “distribution” should be given the same
provisional status in article 7 as the word “production”.
In the absence of any objection, he would accordingly
assume thai adoption of the article by the Conference
would be subject to review of the word “production”
only, and to any necessary dra‘ting and linguistic align-
ment changes.
It was so agreed.

67. Dr. DANNER (Federal Republic of Germany)
requested that a vote should be taken on whether the
werds “and IV” in paragraph 1 should be retained.

By 26 votes to 12, with 4 abstentions, it was decided to
reigin the words “and IV” in paragrapk 1.

Subject to subsequent review of the word “production”
in paragraph 1 and in paragraph 2 (a) and (b), article 7
(E|CONF.58/L.4/Add.1) as a whole was adopted by
45 voies to none, with 5 abstentions.

ARTICLE 8 (PRESCRIPTIONS)
(E/CONF.58/L.4/Add.1)

68. Mr. ANAND (India), Vice-Chairman of the
Drafting Committee, drew attention to the faci that the
term “retail distributors” in paragraph 3 had been used
on a provisional basis only. Its retention or replacement
would depend on what definition, if any, was given in
article 1 of the word “distribution”,

69. Dr. MABILEAU (France), Chairman of the Com-
mittee on Control Measures, informed the Conference
that the text of article 8 had been approved by the
Committee (18th meeting) by 37 to none, with 4 absten-
tions.

Article 8 (E[CONF.58/L.4/|Add.1) was adopted by
48 votes to none, with 4 abstentions.

ARTICLE 9
(WARNINGS ON PACKAGES, AND ADVERTISING)
(E/CONF.58/L.4/Add.1)

70. Dr. MABILEAU (France), Chairman of the Com-
mittee on Control Measures, informed the Conference
that the text before it had been prepared by a working
group and unanimously approved by the Committee
(8th meeting).

71. Mr. ZETTERQVIST (Sweden) said his delegation
had some difficulty with the provision in paragraph 2,
which might be in conflict with the Swedish legislation
on the freedom of the Press. In the circumstances, his
delegation would abstain in the vote on article 9, and
when the Conference came to article 27 (Reservations)
it would request the inclusion of article 9, paragraph 2,
amongst the provisions with respect to which Sta*:s
could make reservations.

72. Mr. HOOGWATER (Netherlands) said that for
constitutional reasons, his delegation had similar diffi-
cuity with the provision in paragraph 2. Other delegations
might be faced with the same problem, which could
perhaps be solved by inserting the words “if its Consti-
tution so permits” after the words “Each Party shall”
at the beginning of paragraph 2.

‘73. The PRESIDENT pointed ~ut that the insertion of

those words would make it possible for any party to change
its Constitution so as not to comply with the provision.
74. Mr. CHENG (China)* said it had been his under-
standing that the word “any” had been inserted between
the words “taking into account” and ‘“relevant regu-
lations™ in paragraph 1. That word was in the Chinese
version, although not in the English.

75. The PRESIDENT confirmed that the word “any”
should appear before the words “relevant regulations™ in
paragraph 1.

76. Mr. ANAND (India) said he had drawn attention in
the* Committec on Control Measures (8th meeting) to
the need for waraings always to be indicated on accom-
panying leaflets. He thought it had been the Committee’s
intention to make such a provision and it was due to an
oversight that the necessary drafting changes had not
been made to the article by the Drafting Comm?i.ee.
Since it was basically a matter of drafting, he hoped the
Conference would agree to make the necessary change.

* See introductory note.
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77. Dr. OLGUIN (Argentina) said he agreed with the
representative of India about the intention of the pro-
vision, and he hoped the Drafting Committee would make
the necessary drafting changes.

78. Dr. EL HAKIM (United Arab Republic) said that,
while he agreed in princirie that cautions and warnings
should be indicated both on labels and on accompanying
leaflets, he saw great practical difficulties in putting them
on labels, which were very small and had to give so many
other details. It was the accompanying leaflet, after all,
that was the main source of information for the physician.

79. The PRESIDENT observed that there was no
formal proposal for amending article 9 before the
Conference. '

80. Mr. ANAND (India) said he would like to propose
that the words “or, when this is not practicable” in
paragraph 1 should be replaced by “where practicable,
and”.

81. Dr. OLGUIN (Argentina) said he could support
the amendment, but would like to have the word ““always”
added after the word “and” in the new wording proposed,

82. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he would be unable to vote on the amendment and
the sub-amendment until he had seen them in writing.
83. The PRESIDENT said that, since one delegation
wished to have the texts of the amendment and the sub-
amendment circulated in writing, the only course open
to him was to adjourn consideration of article 9 until
those texts were available in all working languages.

The meeting rose at 6 p.m.

ELEVENTH PLENARY MEETING

Monday, 8 February 1971, at 10.15 a.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM i1

Consideration of the revised draft Protocol cn Psychotropic
Substances adopted by the Commission ¢n Narcotic
Drugs, in accordance with Economic and Social Council

“resolution 1474 (XLVII) of 24 March 1970 (continued)
(E/4785, chap. III) '

ARTICLE 9

(WARNINGS ON PACKAGES, AND ADVERTISING) (‘concluded)
(E/CONF.58/L.4/Add.1,” E/CONF.58/L.21 and L.22)

1. The PRESIDENT invited the Conference to continue
its consideration of article 9 as prepared by the Drafting
Commiittee (E/CONF.58/1..4/Add. i) and the amendments
thereto submitted at the 10th meeting by the Netherlands
(E/CONF.58/L.21) aad by India and Argentina (E/
CONF.55/L.22). ,

2. Mr. HOOGWATER (Netherlands) asked that a
separate vote be taken on each of the two paragraphs
of article 9, . .

3. Dr. JOHNSOWN-ROMUALD (Togo) saw no need
to separate the two paragraphs of article 9, as they
formed a single whole, and he opposed the Netherlands
representative’s request in consequence.

4. Mr. NIKOLIC (Yugoslavia) expressed his opposition
to the moticn for division.

5. Dr. BABATIAN (Union of Soviet Socialist Republics)
said that, while he saw no difficulty about taking a

~ separate vote on each paragraph, he would support the

views of representatives who were against the motion.

The Netherlands motion was adopted by 26 votes to 5,
with 10 abstentions.

The joint Indiar. and Argentine amendment to paragraph i
(E/CONF.58/L.22) was adopted by 31 votes to 10, with
5 abstentions.

Paragraph 1, as amended, was adopted by 40 votes to
6, with 2 abstentions.

The Netherlands amendment to paragraph 2 (E/CONF.
58/L.21) was adopied by 30 votes to none, with 18 absten-
tions. '

Paragraph 2, as amended, was adopted by 44 votes to
none, with 5 abstentions.

Article 9 (E|CONF.58/L.4/Add.1), as a whole and as
amended, was adopted by 48 votes to none, with 3 absten-
tions.

6. Dr. GRANDE (Argentina) drew attention to his
delegation’s request that the secretariat correct the
Spanish version of the text of article 9.

7. The PRESIDENT assured the Argentine represen-
tative that the requisite steps would be taken.

ARTICLE 10 (RECORDS)
(E/CONF.58/L.4/Add.1, E/CONF.58/L.24)

8. The PRESIDENT invited the Conference to consider
article 10 as. prepared by the Drafting Committee (E/
CONF.58/L.4/Add.1). The Netherlands delegation had
submitted an amendment (E/CONF.58/L.24).

9. Mr. HOOGWATER (Netherlands) announced the
withdrawal of his amendment and asked that a separate
vote be taken on paragraphs 4 and 5. The point, so far
as paragraph 2 was concerned, was whether the Confer-
ence wished to retain the reference to schedule III, and
hence all that was needed was a vote on the words “and
IIn”.

10. Mr. NIKOLIC (Yugoslavia) opposed the Nether-
lands motion.

11. Mr MABILEAU (France), supported by Mr.
KIRCA (Turkey), observed that d=cisions of the Confer-
ence on matters of substance wers. taken by a two-
thirds majority and that abstentions were not counted.
The purpose of the Netherlands request was to obtain
the deletion of the reference to schedule III in paragraph 2
and the deletion of paragraphs 4 and 5, and the effect
would be to narrow the scope of the Protocol. Accord-
ingly, if the Netherlands motion was adopted, he would
request that the vote be taken by roll-call. |

The Netherlands motion was rejected by 19 votes io 16,
with 16 abstentions. _
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12. Dr. MABILEAU (France) said that, since the
Netherlands motion had been rejected, hé woiild withdraw
his proposal for a vote by roll-call.

13. Dr. BABAIAN (Union of Soviet Socialist Republics)
asked whether the term “retail distributors” in paragraph
3 introduced a new shade of meaning, since other del-
egations had propossd the words “wholesalers or re-
tailers™.

14. Mr. KIRCA (Turkey) explained that it was purely
a drafting change which the Drafting Committee had
considered advisable.

Article [0 (E/CONF.58/L.4/Add.1) was adopted by
43 votes to 10, with 2 abstentions.

ARTICLE 13 (INSPECTION)
(E/CONF.58/L.4/Add.1)

15. Dr. BABAIAN (Union of Soviet Socialist Republics)
was uncertain as to the precise meaning of the term
“premises”, and would be glad of clarification by the
Legal Adviser to the Conference on the matter.

16, Mr. WATTLES (Legal Adviser to the Conference)
recalled that he had already had occasion to explain the
term and said that it was not restricted to an enclosed and
covered space surrounded by wallz but might denote any
place at which the activities referred to in article 13 took
place. Thus, it could apply to an open space.

17. Mr. INGERSOLL (United States of America)
wished it to be made clear that scientific researchers and
medical practitioners were not required by the provisiors
of that article to disclose privileged communications
protected by the laws of many countries. As construed
by the United States, none of the provisions of article 13
or any other provisions of the Protocol would prevent a
party from authorizing or requiring scientific researchers
and medica! practitioners to withhold the names and
other identifying characteristics of persons who were the
subjects of treatment or research.

Article 13 (E/CONF.58/L.4/|Add.1) was adopted unani-
mously. .

ARTICLE 15 (REPORTS OF THE BOARD)
(E/CONF.58/L.4/Add.1, E/CONF.58/L.27)

18. The PRESIDENT invited the Conference to
consider article 15 as revised by the Drafting Committee
(E/CONF.58/L.4/Add.1), and drew attention to the
amendment of the United Kingdom (E/CONF.58/L.27).

19. Mr. BEEDLE (United Kingdom), introducing his’

delegation’s amendment, said that its scope was limited:
its sole purpose was to ensure that the existing machinery
functioned as effectively as possible, a situation that
might be jeopardized if the Economic and Social Council
was unable to consider the International Narcotics
Contrcl Board’s reports until the Commission on Nar-
cotic Drugs had transmitted them to the Council with,
its comments and if the Commission’s meetings were
infrequept. Since the question of the frequency of the
Commission’s meetings was outside the coxmpetence of the
present Conference, his delegation had deemed it advisable
that the Protocol allow for the possibility of the Board’s
reporting directly to the Council when necessary, leaving
the Commission free at all times ¢o furnish the Board and
the Council with such comments as it saw fit.

20. In addition, bearing in mind the fact that article 14
haé not yet been discussed, he would like to know the
exact meaning of the words “or required of” in the first
sentence of paragraph ¢« of article 15.

21. Dr. MABILEAU (France) pointed out that article
15 had been adopted unanimously by the Committee on
Control Measures (16th meeting). He was afraid that
the last-minute amendment submitted by the United
Kingdom might have serious practical repercussions on
the functioning of the machinery set up under the ‘1961
Single Convention on Narcotic Drugs.

22. Mr. CERECEDA ARANCIBIA (Chile), supported
by Mr. VALDES BENEGAS (Paraguay), endorsed the
views expressed by the United Kingdom representative
and said that article 15 and 14 were certainly interrelated.

23. Dr. BABAIAN (Union of Soviet Socialist Republics)
recalling that his delegation had repeatedly stressed that it
was the Economic and Social Council’s place to settle the
question of the frequency of Commission meetings,
regretted his inability to accept the United Kingdom
amendment. The Confereace had no authority to amend
Council resolution 9 (I) of 16 February 1946, whereby
the Commission was to “advise the Council on all matters }
pertaining to the control of narcotic drugs”—a provision
which could not conceivably be claimed not to apply
equally to psychotropic substances. The fact that the
Commission at present met only biennially ‘doubtless
caused difficulties, but that did not justify departure
from such a fundamental principle.

24. Dr. JOHNSON-ROMUALD (Togo) pointed out
that if the United Kingdom amendment was adopted
the effect would be to have two procedures, one for
narcotic drugs and another for psychotropic substances;
that would be contrary to the spirit of the Conference
and also, in practice, deprive the Commission of one of
its basic prerogatives. He would therefore have no option
but to vote against the amendment.

25. Mr. ANAND (India) thought it would be wiser to
keep to the text which had been approved by the Com-
mittee on Control Measures and revised by the Drafting
Committee. There would be nothing to prevent thé
Secretariat, in the years in which the Commission did not
meet, from transmitting the Board’s report tc Govern-
ments and comn.unicating their comments to the Council.
Moreover, as the Togolese representative had pointed out,
it would definitely be undesirable to have one procedure
for narcotic drugs and another for psychotropic sub-
stances.

26. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that the United Kingdom
representative had introduced his amendment as being
a purely drafting chang:. He himself did not regard it
as such and would therefore be obliged to votc against
it. .

27. The PRESIDENT, speaking in a personal capacity,
endorsed the view expressed by the Chairman of the
Drafting Commiitee.

28. Mr. INGERSOLL (United States of America)

submitted that the effect of the United Kingdom proposal
was to obviate difficulties caused by the present periodicity
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of Commission meetings. The proposal in no way
affected the prerogatives of the Commission, which could
always transmit its comments to the Council even
without holding a meeting; the important point was that
the Board’s report be examined by the Council each
year. The best solution, obviously, would be for the
Commission to revert to its former practice of meeting
once a year.,

29. Mr. KIRCA (Turkey), while appreciating the
United Kingdom delegation’s concern, likewise felt the
only solution would be for the Commission to revert to
its former practice as regards holding meetings.

30. He found no difficulty with the term ‘“demander”
which he took as implying the imposition of an obligation
~ on the parties in the same way as in the Single Convention.

31. Dr.BABAIAN (Union of Soviet Socialist Republics)
was at a loss te understand how the Commission would
be able to furnish the Council with comments on the
Board’s reports if the reports were transmitted directly
to the Council, i.e. without Governments having an
opportunity to take cognizance of them; to him, that
represented an impossibility and a contradiction in terms.
Farthermore, the functions of the Commission, as
specified in article 8 (b) of the Single Convention, would
be considerably curtailed. The amendment proposed by
the United Kingdom could moreover have serious legal
implications. ' ,

32. Mr. BARONA LOBATO (Mexico) was opposed to
the United Kingdom amendment for the reasons advanced
by previous speakers.

33. Mr. BEEDLE (United Kingdom) said that his
intention had not been to propose a purely drafting
amendment but to remove an inflexibility in the pro-
cedural provision of article 15 which might be found
to be obstructive to sensible collaboration between the
Board, the Commission and the Council in the future.
He noted that many delegations with experience of the
application cf the Single Convention opposed his pro-
posal, which he would therefore withdraw. -

34. At the same time, he would like to know what
interpretation the Legal Adviser gave to the word
“required”.

35. Mr. WATTLES (Legal Adviser to the Conference)
did not think the Committee on Control Measures had
intended the words “request” and “required” to have
the same force. The former appeared in article 14,
paragraph 5, in connexion with supplementary informa-
tion on exports and imports of substances in schedules
IIT and IV, and not in connexion with explanations.
Moreover, an amendment to make the communication
of that information mandatory had been rejected (21st
meeting of the Committee), from which it could be
concluded that the implication of the term “request”
was that the party concerned remained free to comply
or not with the request. The word ‘“required”, on the
other hand, undoubtedly imposed an obligation on the
person subjected to the “requirement”.

36. Mr. KIRCA (Turkey) had derived quite a different
impression fiom the discussion in the Committee on
Contro! Measures, namely that under article 14 the

_parties would be under an obligation to furnish the

information requested of them, just as they were under
the Single Convention.

37. The PRESIDENT pointed out that the Legal
Adviser had given his personal opinion, and that States
were always free to interpret a particular term as they
saw fit.

38. Dr. BABAIAN (Union of Soviet Socialist Republics)
would have preferred article 15 to reproduce the exact
terms of the corresponding article of the Single Con-
vention.

39. Inaddition, he would like tc know what construction
the Board put on the first sentence of paragraph 2 and
what happened in practice.

40. Mrs. STEINIG (International Narcotics Control
Board) said in the first place, under article 15 of the Single
Convention, to which the Soviet Union representative
had referred, it was not only the Cemmission but also the
Council which, in appropriate cases, was to have cogni-
zance of any explanations “given by or required of
Governments”.  Furthermore, the unrestricted distri-
bution of the reports meant that WHO and public
opinion were informed of their contents in the same way
as the Commission.

41. Mr. DITTERT (International Narcotics Control
Board), replying to the second point raised by the Soviet
Union representative, explained that the procedure was
for ths Board to forward its reports to Governments with
an embargo on their use by the Press or other non-
governmental circles for approximately one month.

42. Mr. KOCH {Denmark) said that his delegation had
no objections to *ts zatention of the words “or required
of” in article 17 - « their being interpreted in the same
way as in artic of the Single . 1vention, where in
his opinion they did not imply an obligation. He did
not think that the interpretation of the words should
cause difficulties, but if it did, the problem could be
settled by the International Court of Justice.

43. Mr. HOOGWATER (Netherlands) said that his
delegation could accept either the words “or required of”
or the words “or requested of””. He did not share the
Danish representative’s view and thought it would be
unnecessary to apply to the International Court of
Justice for an interpretation of the former expression.
He felt certain that the Court would hold that the words
implied an obligation. It was therefore for the Confer-
ence to decide whether in wished the provision to be
mandatory, and if it did not, it should use the words
‘““or requested of”’. '

44. Mr. BARONA LOBATO (Mexico) said that, while
it was true that the interpretation of the words “or
required of”’ in the Single Convention had caused no
difficuities in practice, it would nevertheless be better to
employ the verb “request”, thus using a more diplomatic
style which was preferable ror the kind of provision con-
cerned and at the same time would not weaken the text.

Article 15 (E[CONF.58/|L.4/|Add.1) was adopted by
51 votes to none, with 1 abstention. . ‘

45. Mr. KIRCA (Turkey), explaining his vote, said
that his delegation regarded the verb “demander”, when
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it corresponded to the verbs “request”_or “require” as
having the same meaning both in articles 14 and 15 of the
draft Protocol and in the corresponding articles of the
Single Convention, and as implying an obligation for
a party to which the request was made to furnish the
information requested. His delegation was nevertheless
prepared to be guided by international practice and
jurisprudence in that connexion. However, his Govern-
ment reserved the right, if the words were given a different
construction in the application of the Protocol, to inter-
pret them in the corresponding articles of the Single
Convention in the same sense as they were interpreted
in international practice and international jurisprudence
in the application of the Protocol.

46. Mr. INGERSOLL (United States of America),
explaining his delegation’s vote in favour said that it was
completely satisfied, in the first place, with the current
interpretation of the word “require” in the Single Con-
vention. In addition, it interpreted the second sentence
in paragraph 1, adopted from the Single Convention, as
providing for the submission of the Board’s report to the
Council on an annual basis. That was despite the fact
that the Commission at present met only biennially.
That procedure would be in consonance, moreover, with,
the precedent established under the Single Convention.
47, Mr. BEEDLE (United Kingdom), explaining his
delegation’s vote in favour, said that the United Kingdom
delegation did not interpret the words “or required of”’
in the light of article 15 of the Single Couvention; in its
opinion, the interpretation would depend on what text
was finally adopted for article 14.
48. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his delegation had voted in favour of article 15
on the understanding that the words “or required of”
were used in the same sense as in article 15 of the Single
Convention, quite apart from article 14 of the draft
Protocol. With regard to the distribution of the Board’s
reports, his delegation took it that the reports must first
be transmitted to the Board by the parties, together with
their comments, and could not be published until after the
commeiits had been taken into consideration. Further-
more, it was the duty of the Commission to transmit the
reports to the Council in accordance with the procedure
laid down for it by the latter.
49. Mr. CHENG (China) * explained that his delegation
had voted in favour of article 15 on the understanding that
the words “or required of” were to be interpreted solely
in accordance with the meaning to be given to them in
other articles of the Protocol, in particular article 14, and
not in the light of another international instrument not
concerned with psychotropic substances.
50. Mr. ANAND (India) said that his delegation inter-
preted the verb “require” in the same way as in article 15 of
the Single Convention. In its opinion, the phrase had no
connexion whatsoever with article 14 of the draft Protocol.
ARTICLE 16 (MEASURES AGAINST THE ABUSE OF PSYCHO-
TROPIC SUBSTANCES) (resumed from the 6th meeting
and concluded) (E/CONF.58/L.4/Add.2)

Article 16 (E/CONF.58/L.4|Add.2) was adopted unani-
mously.

* See introductory note.

ARTICLE 17
(ACTION AGAINST THE ILLICIT TRAFFIC)

(resumed from the 8th meeting and concluded)
(E/CONF.58/L.4/Add.2)

51. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, drew the Conference’s attention
to the foot-note to sub-paragraph (b) of article 17 stating
that the Drafting Committee had reserved its opinion
regarding the placement of the part of the sub-paragraph
beginning with ‘““and in particular” until it had considered
the text of article 14.

52. Dr. BABAIAN (Union of Soviet Socialist Republics)
informed the Conference that his delegation would be
handing the Secretariat various drafting amendments
which affected only the Russian text of article 17.

Article 17 (E[CONF.58/L.4/Add.2) was adopted unani-
mously, subject to the reservation made by the Drafting
Committee.

ARTICLE 18
(PENAL PROVISIONS)

(resumned from the 9th meeting)
(E/CONF.58/L.4/Add.2)

53. Mr. SHEEN (Australia) requested that consideration
of article 18 be deferred until the afternoon meeting so
as to give the delegations time to study the rather large
number of drafting changes made by the Drafting Com-
mittee.

The proposal for the adjournment of the debate was
adopted by 21 votes to 10, with 18 abstentions.

The meeting rose at 12.20 p.m.

TWELFTH PLENARY MEETING

Monday, 8 February 1971, at 2.40 p.m.

President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic aind Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

(E/4785, chap. ITT)

ARTICLE 18
(PENAL PROVISIONS) (concluded)
(E/CONF.58/L.4/Add.2)

1. Mr. SHEEN (Australia), reverting to a point he had
raised at the 11th meeting, requested some explanation
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of the new text of paragraph 1 () to reassure his del-
egation that the substance of the original sub-paragraph
had not been changed.

2. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, explained that the original text of
paragraph 1 had been based on the corresponding para-
graph of article 36 of the 1961 Single Convention on
Narcotic Drugs. Tae text in question, however, had been
criticized as unnecessarily cumbersome; the Yugoslav
delegation itself, although in principle it fiyoured
adherence to the text of the Single Conventicn, had
shared that view. The Drafting Committee had therefore
requested the Legal Adviser to the Conference to assist
it in preparing an improved drafting which would not
in any way change the substance. The Committee had
been unanimous in accepting the text now submitted
(E/CONF.58/L.4/Add.2).

3. Mr. TORRES GONZALEZ (Spain) said that, in
order to bring the Spanish text into line with the English,
it was necessary in paragraph 1 () to replace the words
“hecho punible” by the word “delito”. In paragraph 2
(@) (i), the word “delitos”, which appeared in three
places, should be replaced by the words “hechos punibles”
in the first two places only.

4. The PRESIDENT said that the Secretariat would
take note of those changes in the Spanish text.

5. Mr. CERECEDA ARANCIBIA (Chile) expressed
agreement with the drafting changes suggested by the
representative of Spain, which did not affect the subs-
tance. In addition, he drew attention to the vicious circle
created by the attempt to adopt article 18, which dealt
with penal provisions, at a time when neither the
text of article 4 nor the composition of the various
schedules had been finally settled. Provision was being
made for the treatment as offences of acts which were
not yet clearly defined, and for penalties in respect of
infractions. ‘

6. Mr. KIRCA (Turkey) suggested that in paragraph
1 (a) the words “contrary to a law or regulation” should
be replaced by “contrary to its domestic law™. In his
own country, there would be some difficulty in acknow-
ledging as punishable an act which infringed only a
regulation. He felt that in many countries the suggested
change would facilitate parliamentary acceptance of
article 18.

7. Mr. SHEEN (Australia) said that he would still like
to have some explanation from the Legal Adviser. He
could not see how the new text provided for the punish-
ability of such acts as offering for sale or brokerage,
which were mentioned in the original text of paragraph 1.

8. Mr. WATTLES (Legal Adviser to the Conference) -

said that the Drafting Committee had felt that the long
enumeration of acts contained in the original version
of paragraph 1 was not likely to prove very useful to
Governments. The list was not exhaustive, since it was
followed by the formula “and any other action which
in the opinion of such Party may be contrary to the
provisions of this Protocol”. It could therefore be dis-
pensed with without any great loss. Moreover, a party
was required to make the acts in question criminal

offences only if, in its opinion, they were “contrary to the
provision of this Protocol”.

9. Offering for sale would seem to be covered by the
provisions of |paragraph 2 (@) (i) on the subject of “at-
tempts to commit any of such offences, and preparatory
acts”. Offering for sale, if contrary to the provisions of
the Protocol, would at least constitute an attempt to
commit an offence.

10. Another change had been made in the wording of
article 18. The original text, which followed in that
respect the corresponding provision of the Single Con-
vention, used the formula “contrary to the provisions of
this Protocol”. In fact, the provisions of the ¥rotocol had
never been intended to be self-executing, and that point
was made clear by paragraph 5, which stated that the
offences in question "‘shall be defined, prosecuted and
punished” in conformity with the domestic law of the
party concerned. For that reason, the Drafting Com-
mittee had replaced the formula “contrary to the pro-
visions of this Protocol” by the wording “contrary to a
law or regulation adopted in pursuance of its obligations
under this Protocol”.

11. Mr. SHEEN (Australia) thanked the Legal Adviser
for his explanation. Though admittedly somewhat
elaborate, the original list could nevertheless, his del-
egation had felt, provide useful guidance.

12. Mr. BARONA LOBATG (Mexico) said that he,
too, had at first had misgivings about the departure from
the wording of the Single Convention; but after careful
reading, he felt that the new text was an improvement.

13. The important proviso at the beginning of para-
graph 2, “Subject to the constitutional limitations of
a Party, its legal system and domestic law”, implied that -
the national legislation to be enacted in pursuance of arti-
cle 18 would be conditioned by the provisions of the
Constitution of the party concerned.

14. The essentially territorial character of criminal law
was well brought out by the provisions of article 18,
paragraph 5, which made it clear that it was for the
domestic law of the party concerned to define each
offence, to lay down the procedure for prosecution and to
specify the punishment applicable. ' ;
15.. The Spanish version of article 18 required some
adjustments in order to bring it into line with the
English, and he suggested that the Spanish-speaking |
delegations should establish the final Spanish text in |
consultation with the Secretariat.

16. The PRESIDENT said that the suggested procedure ‘
was acceptable. .

17.  Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that, in the Russian text of paragraph 2 () (iv), .
the word “Party” had been rendered as “country”. He
suggested that the Russian text should be brought into |
line with the English. -

18. In addition, he suggested that, in all the language '
versions, the cross-references to paragraphs 1 and 2
contained in article 18 should be made clearer by inserting

thefwords “‘of this article” as had been doné in para-
graph 3. o ]
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19. The PRESIDENT pointed out that, in modern
legal drafting, it was no longer customary to insert those
words; the mention of paragraph 1 (or 2) wouid be taken
as a clear reference to paragraph 1 (or 2) of the present
article. .

20. The Secretariat would consult with the USSR
delegation on all points of language relating to the
Russian text.

21. Mr. ANAND (India) said that paragraph 1 (b)
seemed to draw a distinction between “conviction” and
“punishment”. He herefore suggested that, in that sub-
paragraph, the words “or in addition to punishment”
should be expanded to read “or in addition to conviction
or punishment”. It would thus be made clear that, in
cases of conviction also it was possible to make provision
for measures of treatment, education, after-care, re-
habilitation and social integration. With the text as it
stood, it appeared that such measures could be resorted
to as an alternative to or in addition to punishment but
could not be resorted to where the offender had been
convicted but no other pvr’shment had been imposed.

22. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said he believed there was no
‘mistake in the text adopted by the Drafting Committee.

23. Mr. WATTLES (Legal Adviser to the Conference)
agreed.

24. Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that the term “offence” was used throughout
article 18, except in paragraph 2 (), the second line of
which referred to “extradition crimes”. It would perhaps
be preferable to use the term “crime” throughout.

25. The PRESIDENT pointed out that a specific
decision had been taken to use in paragraph 2 (b) the
expression “extradition crime” because it already ap-
peared in the Single Convention, although the more usual
expression was ‘‘extraditable offence”. No specific
decision had been taken regarding the terminology to
be used elsewhere.

26. Mr. WATTLES (Legal Adviser to the Conference)
said that the decision to use the term “extradition crimes”
in paragraph 2 (b) had been taken for special reasons,
since extradition was usually possibly only for serious
matters, and the word ““crimes” was used in order to
assimilate the offences in question to those serious matters.
Elsewhere, the term “offence’ had been used because it
corresponded to the normal English terminology. The
term “offence” was broader than “crime”, which in
many legal systems applied only to the most serious
breaches of criminal law.

27. The use of tue term “offence” was in keeping with
the wording of the corresponding article 36 of the Single
Convention. It was most important that the same word
should be used in each language throughout article 18,
at least elsewhere than in paragraph 2 (b), since otherwise
its provisions would be very difficult to apply.

28. Dr. JENNINGS (Ireland) said that the expression
“any action” used in paragraph 1 (a), which was more
comprehensive that the wording in the original draft,

might prove too wide. There was, he hoped, no intention
of impairing freedom of speech, for example.

29. He suggested that the point raised by the Indian
representative should be met by replacing the words “in
addition to punishment” by the words “in addition
thereto™.

30. Mr. ANAND (India) accepted that suggestion.

31. The PRESIDENT said that, if that were to be con-
sidered as a purely drafting suggestion, it could be
referred tc the Drafting Committee.

32. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that the Drafting Committee
had already taken a decision on article 18; it was now
for the Conference to consider any amendments that
might be proposed.

33. Mr. SEMKEN (United Kingdom) said that,
speaking as a member of the Drafting Committee, in his
opinion the suggested change did not constitute an
improvement.

34. The PRESIDENT noted that no formal amendment
had been proposed to article 18. He therefore put to the
vote the text of that article as proposed by the Drafting
Committee.

Article 18 (E/[CONF.58/L.4/Add.2) was adopted by
50 votes to none, with 2 abstentions. .

35. Mr. NIKOLIC (Yugoslavia), Chairman of ‘the
Drafting Corumittee, drew attentior to the twc foot-
notes relating to paragraphs 4 and 5 of article 18.

36. The PRESIDENT explained that the Conference
had just adopted article 18 with the words ‘“domestic
law”, used as indicated in those foot-notes.

ARTICLE 19 (APPLICATION OF STRICTER NATIONAL
CONTROL MEASURES THAN THOSE REQUIRED BY THIS
PPROTOCOL) (resumed from the 10th meeting and con-
cluded) (E/CONF.58/L.4/Add.2)

37. The PRESIDENT said that the Conference had
already adopted article 19 at its 10th meeting; it now
had before it the Drafting Committee’s text prepared in
accordance with that decision (E/CONF.58/L.4/Add.2).

38. Mr. BARONA LOBATO (Mexico) reminded the
Conference that it had adopted the present text of
article 19 almost unanimously. He did not believe there
was any need to add to that text the words “subject to
paragraph 1 of article 3, as proposed by sume del-
egations—a proposal to which the Drafting Committee
had drawn attention in a foot-note. The various pro-
visions of any legal instrument were always interpreted
in relation to each other and not in isolation. The
suggested proviso was therefore superfluous. If it was
desired to include it, it should be placed at the end of
the paragraph and not at the beginning.

39. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his delegation did not favour the inclusion of
those additional words, which could be taken to limit
the freedom of a party to adopt stricter measures of
control. In his view, it was rather the provisions of
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article 3 which should be made subject to those of
article 19.

40. He noted that, in the English version, the word
“Party” was in the singular, whereas in the Russian ver-
sion it was in the plural.

41. Mr. WATTLES (Legal Adviser to the Conference)
said that the word was in the singular in the corresponding
article of the Single Convention, article 39. In English
there was no difference of substance, whether the singular
or the plural was used.

42. Mr. SEMKEN (United Kingdom) said he preferred
the Drafting Committee’s text. If the word “Party” were
in the plural, it might be misconstrued an meaning that
the parties must combine together in some way; actuaily,
the intention was that each party should be free to adopt
stricter measures.

43. TLe proposed addition of the words ‘“subject to
paragraph 1 of article 3”, would not make any difference
in law; it was purely a drafiing matter. Article 19 must
necessarily be subject to the mandatory provisions of
paragraph 1 of article 3. According to the elementary
principles of interpretation, it would be inferred that the
provisions of article 19 were subject to those of para-
graph 1 of article 3.

44. Dr. MABILEAU (France) suggested that, in the
French text, the words “Les Parties pourront’ should be
replaced by “Une Partie pourra”, in order to bring that
text into line with the English.

45. The PRESIDENT said that the Secretariat would
bear that point in mind.

46. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that if the Conference were now to adopt article 19
as it stood, that decision would require the consequential
amendment of paragraph 1 of article 3 so as to make the
provisions of that paragraph subject to those of article 19.

47. The PRESIDENT suggested that the Conference
should vote on the text of article 19 as it stood, without
the additional words referred to in the foot-note.

It was so agreed.

Artzcle 19 ( E/ CONF.58/L.4/Add.2) was adopted unani-
mously.

-ARTICLE 3
(OTHER SPECIAL PROVISIONS REGARDING THE SCOPE OF
CONTROL)
(E/CONF.58/1..4/Add.2, E/CONF.58/L.19)

48. Mr. TALIANI (Italy) said that the purpose of his
delegation’s amendment (E/CONF.58/L.19) was to close
an important loop-hole in the present text of article 3,
paragraph 3, which did not specify that psychotropic
substances should only be used for the capture of animals
and that they should not be adminisiered to animals
intended for human consumption during their collection
and transport to the slaughter-house. The matter was
not theoretical ; large amounts of barbiturates and mepro-
bamates were mixed into cattle feed and, if the text of
paragraph 3 were left unchanged, considerable quantities
of psychotropic substances would be used by persons

who might be experts in cattle breeding but knew little
about the dangers of such substances to public health,
Controls in the case of such practices would be practicaily
unworkable,

49. Psychotropic substances normally used in animal
feeding-stuffs were often easily recoverable and had not
even been chemically amalgamated with the feed.

50. Mr. ASHFORTH (New Zealand) said he fully agreed
with the principle behind the Italian amendment, but it
did not go far enough. Any animal to which psychotropic
substances had been administered should be held back,
and possibly subjected to veterinary examination, before
it was slaughtered, so as to make sure that there was no
danger of its containing psychotropic substances. Milk
was liable to contamination as well as meat.

51. Perhaps a detailed provision on the matter could
not appropriately be included in the draft Protocol.
The FAO/WHO Codex Alimentarius Commission would
be the right body to draw up a statement of intent.

52. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that the Drafting Committee
had been informed by the United Kingdom representative
that the word “animals’ which it had finally been decided
to use in paragraph 3 would cover domestic and wild
animals, but not fish or birds.

53. Mr. GATTI (Hely See) said that, speaking as a
technician, he supported the Italian amendment. it
would be extremely dangerous for human beings if
certain psychotropic substances were administered to
animals slaughtered for human consumption.

54. Dr. MABILEAU (France) said that it would be an
improvement if the word ‘““animals” in paragraph 3 were °
qualified by the word “wild”.

55. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that, following the adoption of article 19, he wished
to propose a drafting amendment to article 3, para-
graph 1, whereby the words ‘“Notwithstanding the pro-
visions of this Protocol” would be replaced by the words
“Taking into account the provisions of article 19 of this
Protocol”.

56. The PRESIDENT suggested that, as the amendment
was quite clear, the 24-hour rule for the submission of
amendments might be waived.

It was so agreed.

57. Dr. JOHNSON-ROMUALD (Togo) said he sup-
ported the Italian amendment. No gap should be left in
the Protocol that could lead to the ingestion of psycho-
tropic substances through contaminated meat.

58. The USSR amendment was certainly acceptable,
because parties undoubtedly had the right to apply
stricter measures of control.

59. Dr. BERTSCHINGER (Switzerland) drew attention
to the provisions of article 4; paragraph 3 of article 3
seemed to contemplate a use of psychotropic substances
which was neither medical nor scientific.

60. Mr. BARONA LOBATO (Mexico) said that both
the USSR and Italian amendments were acceptable.
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61. He proposed the deletion of the words “abused or”
in the first sentence of paragraph 2. Thos¢ words were
redundant because if a substance could not be recovered
it could not be abused.

62. The PRESIDENT suggested that, as the Mexican
amendment was simple, it should be considered as
admissible. .

63. Mr. KIRCA (Turkey) said he had no objection to
the USSR amendment, but considered that the opening
phrase “Notwithstanding the provisions of this Protoco!”
in paragraph 1 should also be retained.

64. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he was opposed to the Mexican amendment because
there could be instances when a psychotropic substance
could not be recovered but was nevertheless liable to abuse.

65. He had no objection to the Italian aniendment.

66. Mr. STEWART (United Kingdom) suggested that
the purpose of the USSR amendment could be achieved
by substituting the word “may” for the word ‘shall”
in the first line of paragraph 1. It would then be open
to any party to apply a stricter régime to international
travellers and not to allow them to carry small quantities
of preparations containing psychotropic substances.

67. Dr. MABILEAU (France) said that the wording
of the first sentence of paragraph 2 had been carefully
considered by the Drafting Committee and should be
left unchanged.

68. He preferred the United Kingdom amendment to
that proposed by the USSR representative.

69. Referriag tc the foot-note to paragraph 3, he said
that the addition of the words “other than those in
schedule I’ would certainly be a changs of substance.

70. Mr. ANAND (India) said he was not certain what
was the real purpose of the Italian amendment. Perhaps
the question of food contaminavion should be tackled by
individual Governments as they thought fit.

71. Mr. CHAPMAN (Canada) said that, in his view, the
words “Notwithstanding the provisions of this Protocol”
were comprehensive and no further proviso concerning
the need to take account of article 19 was necessary.

72. He could not support the United Kingdom amend-
ment, because paragraph 1 had been made mandatory
on purpose.

73. He agreed with the USSR representative that the
words “abused or” in paragraph 2 should be retained,
because although a substance might not be recovered, it
was liable to abuse if mixed with other substances.

74. Referring to the Italian amendment, he said that
meat, milk, eggs or other food-stuffs should not be
allowed to contain residues of psychotropic substances
or any other drug. The health authorities of many
countries were aware of the problem and were trying to
reduce it to a minimum. As the New Zealand represen-
tative had indicated, animals to which psychotropic
substances had been fed should be kept long enough for
the substances to disappear. It was a matter for the
health authorities; there was no need to be more specific
than the wording of paragraph 3 of the Drafting Commit-
tee’s text.

75. Mr. TALIANI (Italy) considered that paragraph 1
should remain unchanged; if the provision were made
permissive instead of mandatory, there would be con-
fusion and international travellers would not know
whether or not they were entitled to carry small quantities
of preparations containing psychotropic substances. If
the USSR amendment were adopted and paragraph 1
made subject to article 19, that paragraph might just as
well be omitted altogether. ' :

76. His delegation’s main reason for submitting its
amendment was not so much the possibility of food
contamination as the danger of allowing considerable
quantities of psychotropic substances to be distributed
to cattle breeders. Such action would be anomalous, in
view of the strict controls imposed upon their distribution
to pharmacists. Moreover, it would be extremely difficult
to impose effective controls in the case of cattle breeders
in distant regions, because inspection would not be
easy.

77. Mr. KOCH (Denmark) said he was unable to
accept the Italian delegation’s amendment to paragraph 3,
for three reasons. In the first place, the wording was
very vague and it was difficult to see what would be the
practical consequences and the implications of the pro-
posal. Secondly, the provision might be construed as an
attempt to prevent the contamination of food, even if
that was not its purpose, and the prevention’ of food
contamination was outside the scope of the present
Conference. Thirdly, the provision might infringe the
right of veterinary surgeons to use psychotiopic sub-
stances in whatever manner they considered necessary.
The Conference had taken care to avoid infringing the
right of medical practitioners to use those subsiances
in the treatment of patients, and it should not adopt any
measures that would infringe the right of veterinary
surgeons *o do likewise.

78. Dr. OLGUIN (Argentina) said he supported the
amendment to paragraph 1 proposed by the United
Kingdom representative. He was not in favour of
making it obligatory for Governments to permit inter-
national travellers to carry small quantities of prepa-
rations containing psychotropic substances in all circum-
stances; the individual’s actual state of health, the duration
of his journey and the distance he must travel to reach
the country to which he was going were all factors that
should be taken into account before such permission
was given. '

79. He agreed that care should be taken to ensure that
meat or milk intended for human consumption should
not contain residues of psychotropic substances. But
much more important than that possibility was the
question of the quantities of substances which would be
made available to those who were to use them for the
stated purposes, and the diversion from such purposes
which might be facilitated. The absence of any provision
r%lating to that problem might provide a loop-hole for
abuse. ! '

80. Mr. GATTI (Holy See) said that, while it was true
that the contamination of food by drug residues was a
matter for national health authorities, it should be borne
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in mind that the dosage of drugs for animals was calcu-
lated in grammes, whereas that for human beings was
calculated in milligrammes. It was a question of large
quantities of substances which might be used by persons
unaware of their dangers; and those persons might in
all innocence allow the substances to pass into the
illicit traffic. Unless some provision on the lines of the
Italian proposal was included in the protocol, a lcop-
hole would be leftin the control of psychotropic substances.

81. Mr, INGERSOLL (United States of America) said
that, in general, he agreed with the USSR amendment
to paragraph 1, which would enable parties to establish
stricter controls for travellers than those at present
provided for. His Government wished to have the right
to prekhibit the carrying of even small quantities of any
psychotropic substance if that substance was considered
a danger to public health in the United States, He thought
there was some inconsistency between the present open-
ing phrase of paragraph 1 and the substitute wording
proposed by the USSR representative, and he could not
therefore agree to the retention of both phrases, as the
Turkish representative had proposed. He had no parti-
cular objection to the replacement of the word “shall”
by “may”.

32, He agreed with the French representative that the
words “abused or” in paragraph 2 should be retained.

83. He could not accept the Italian amendment to
paragraph 3. If its purpose was to prevent diversion, it
would not be effective, since diversion took place before
use. If, on the other hand, it was intended to prevent
food contamination, then it dealt with a matter outside
the scope of the present Conference, as the Danish
representative had said.

84. Mr. HUYGHE (Luxembourg) said he supported
the text of paragraph 1 as it stood; it should be accepted
that some travellers might require to carry medicaments
with them. He also supported the text of paragraph 2
as it stood. With regard to paragraph 3, he thought that
the Italian representative’s fears were groundless; per-
mission to use psychotropic substances would be granted
only to “persons specifically authorized to do so by the
competent authorities”, and the question of abuse should
not arise. The use of psychotropic substances before the
slaughtering of animals for human consumption was a
matter to be covered by food regulations.

85. Dr. THOMAS (Liberia) said he could accept article 3
as it stood. As to paragraph 3, he was sure thai national
healith authorities would ensure that the use of psycho-
tropic substances would be controlled in accordance
with the provisions of the Protocol.

86. U HLA OO (Burma) said he supported the USSR
amendment and also the replacement of the word “shall”
by “may” proposed by the United Kingdom representa-
tive. Although the purpose of the provision was to make
matters easier for travellers, care must be taken to prevent
leakages of substances intc the illicit traffic as a result.

87. Mr. SHEEN (Australia) said he preferred the
United Kingdom amendment to paragraph 1 to that
proposed by the USSR, because it was simpler. He could

not accept the Mexican representative’s amendment to
paragraph 2. He appreciated the motives underlying
the Italian representative’s amendment to paragraph 3,
but thought that it went too far.

88. Mr. KIRCA (Turkey) said he would withdraw the
suggestion he had made earlier in connexion with the
wording of paragraph 1. He supported the USSR
amendment to that paragraph and also the replacement
of the word “shall” by “may”.

89. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that provided the words he had proposed were
included at the beginning of paragraph 1, he could
accept the replacement of “shall” by “may”. He thought
that a definition should be given of the expression ““inter-
national traveller”, which included persons travelling
on duty, persons travelling on private business and
tourists.

90. Mr. BARONA LOBATO (Mexico) said that in a
spirit of co-operation and in order to facilitate the
work of the Conference, he would withdraw the amend-
ment he had proposed to paragraph 2.

91. Mr. OBERMAYER (Austria) said he was in favour
of maintaining paragraph 1 as it stood. It must be made
clear that parties should permit international travellers
to carry small quantities of preparations containing
psychotropic substances if they required them for per-
sonal use.

92. The PRESIDENT said that he would now put the
amendments to the vote. He suggested that the United
Kingdom amendment should be regarded as being an
amendment independent of the USSR proposal.

It was so agreed.

93. Dr. BERTSCHINGER (Switzerland) drew at-
tention to the foot-note relating to paragraph 3, which
required a decision by the Conference.

94. The PRESIDENT said that foot-notes were included
in reports for consideration by the Conference, but no
proposal had been made to add the words mentioned in
the foot-note to paragraph 3, and it was now too late for
any amendment to be admitted.

The USSR proposal to replace the opening phrase in
paragraph 1 by the words “Taking into account the pro-
visions of article 19 of this Protocol” was adopted by 32
votes to 16, with 7 abstentions.

The United Kingdom proposal to replace the word
“shall” by the word “may” in paragraph 1 was adopted
by 35 votes to 13, with 7 abstentions. \

The Italian amendment to paragraph 3 (E/CONF.58/
L.19) was rejected by 23 votes to 15, with 16 abstentions.

Article 3 (E/[CONF.58/L.4/Add.2) as a whole, as
amended, was adopted by 49 votes to none, with 6 ab-
Stentions. '

95. The PRESIDENT said that article 3 would be
referred back to the Drafting Committee. It would be
resubmitted to the plenary Conference for final adoption:

The meeting rose at 5.55 p.m.
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THIRTEENTH PLENARY MEETING
Wednesday, 10 February 1971, at 5.30 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

(E/478S, chap. III)

ARTICLE 3
(OTHER SPECIAL PROVISIONS REGARDING ThE SCOPE OF
CONTROL) (concluded)
(E/CONF.58/L.4/Add.3)

1. The PRESIDENT said that the Conference had
already adopted article 3 at its 12th meeting; it now
had before it the Drafting Committee’s text prepared
in accordance with that decision (E/CONF.58/L.4/Add.3).

2. Mr NIKOLIC (Yugoslavia), Chairman of the Draft-
ing Committee, recalled that the Conference, at its
12th meeting, had adopted the proposal to replace the
original opening phrase “Notwithstanding the provisions
of this Protocol” by the words “Taking into account the
provisions of article 19 of this Protocol”. At the same
meeting, however, the Conference had also adopted the
proposal to replace in the first sentence the words “the
Parties shall” by the words ““the Parties may”.

3. The Drafting Committee had arrived unanimously
at the conclusion that the change of wording from “the
Parties shall” to “the Parties may” rendered super-
fluous the reference to article 19. It had therefore decided
to begin articie 3 with the governing sentence: “In respect
of psychotropic substances other than those in schedule I,
the Parties may permit:”. That sentence was followed by
the three sub-paragraphs (¢), (b) and (c), containing the
substance of paragraphs 1, 2 and 3 in the earlier version
of article 3 (E/CONF.58/L.4/Add.2).

4. In sub-paragraph (c), the former concluding words
“authorized to do so by the competent authorities”
had been replaced by the longer and more explicit phrase
“authorized by the competent authorities to use such
substances for that purpose”.

5. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the new text submitted by the Drafting Com-
mittee represented a great improvement on the earlier
one and could be accepted by his delegation without
difficulty. : '

6. U HLA OO (Burma) suggested that, in sub-paragraph
(@), the word “‘carriage” should be replaced by a more
suitable one.

7. Mr. BEEDLE (United Kingdom) said that the point
might perhaps be met by replacing the word “carriage”
by the word “carrying”:

8. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that there had been no dis-
cussion in the Drafting Committee on that question; none
of the English-speaking delegations represented on that
Committee had raised the problem.

9. The PRESIDENT said that the Secretariat would
take into account that question of wording when drawing
up the final text.

10. Dr. THOMAS (Liberia) said tha: his delegation
fully supported the text of article 3 now submitted by the
Drafting Committee. '

Article 3 (E/CONF.58/L.4/|Add.3) was adopted by
56 votes to 1.

ARTICLE 4
(LIMITATION OF USE TO MEDICAL AND SCIENTIFIC PURPOSES)
(E/CONF.58/L.4/Add.3)

11. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Coramittee, explained that only drafting changes
had been made to article 4.

12. Dr. BABAIAN (Union of Soviet Socialist Republics)
pointed out that, in the Russian text at least, the con-
cluding proviso of paragraph 3 ‘“except under legal
authority” differed from the formula used in the 1961
Single Convention on Narcotic Drugs for the same
purpose.

13. Mr. BEEDLE (United Kingdom) requested a
separate vote on the concluding words of paragraph 2:
“having regard to the requirements of the normal course
of business to the exient that trade in these substances
is permitted”. His delegation had arrived at the con-
clusion that those words were really meaningless.

14. Dr. DANNER (Federal Republic of Germany)
moved that a separate vote be taken on the words “and
IV” in paragraphs 2 and 3. For the reasons already
stated in the course of the previous discussions, his
delegation believed that the Protocol should not cover
substances in schedule IV.

15. Dr. MABILEAU (France) said thai the delegation
of the Federal Republic of Germany would no doubt
request a separate vote on all references to schedule IV
throughout the Protocol. The purpose was clearly to
weaken the Protocol by making use of the two-thirds
majority rule. If the motion for division was upheld,
he would ask for a roii-call vote on the words to be
voted on separately.

16. Dr. JOHNSON-ROMUALD (Togo) said that the
separate vote in question would mean that if one-third
of the delegations plus one wished to delete the reference
to schedule IV, they could impose their views on the
majority. He therefore raised formal objection to the
motion for division.

17. Mr. KIRCA (Turkey) and Mr. NIKOLIC (Yugo-
slavia) opposed the motion.

The motion of the Federsl Republic of Germany was
rejected by 25 votes to 18, with 16 abstentions.

18. The PRESIDENT said that, since no objection
had been made to the United Kingdom motion for
division, he would put to the vote separately the con-
cluding words of paragraph 2.

By 30 votes to 14, with 11 abstentions, it was. decided
to delete the concluding words of paragraph 2, “having
regard to the requirements of the normal course of
business to the extent that trade in these substances is
permitted”.
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Article 4 (E/CONF.58/L4/Add.3) ‘as a whole, as
amended, was adopted by 51 votes to none, with 6 ab-
Stentions. S

ARTICLE 12 ‘ '
(PROHIBITION OF AND RESTRICTIONS ON THE EXPORT AND
IMPORT OF PSYCHOTROPIC SUBSTANCES)
(E/CONF.58/L.4/Add.3)

19.  The PRESIDENT invited the Conference to
consider the text of article 12 submitted by the Drafting
Committee (E/CONF.58/L.4/Add.3) following the adop-
tion of that article by.the Committee on Control
Measures (23rd meeting).

20. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, explained that only drafting prob-
lems had arisen in connexion with article 12.

21. Mr. INGERSOLL (United States of America) said
that he wished to refer to a hidden fecture of article 12,
which he had not so far mentioned during the discussions
on that article.

22. His delegation had voted in favour of article 12 in
the Committee on Control Measures on the under-
standing that its provisions would not be used in a
discriminatory manner. The provisions of paragraph 1
of article 12 enabled a party to prohibit the importation
of a substance listed in schedule II, Il or IV. The party
was required to specify the substance in question in its
notification to the other parties, to be made through
the Secretary-General.

23. It had been his delegation’s understanding that a
party taking action under paragraph 1 would have to
specify the prohibited substance by referring not to its
trade name but to its non-proprietary name. Since the
approval of article 12 by the CTommittee on Control
Measures, however, his delegation had been informed of
the belief in some quarters that a party could refer to
the trade name of a substance when prohibiting its
importation, thereby discriminating in favour of other
trade names for the same substance.

24. If the provisions of paragraph 1 could be used in
that way, the result would be that the importation of the
same substance would be prohibited under one trade
name but permitted under any other name, thus favouring
some manufacturers against a competitor, possibly in one
and the same exporting country. He would be glad to
have the views of the Legal Adviser to the Conference
on that point. If there was any possibility that the pro-
visions of paragraph 1 could be used in that discriminatory
manner, his delegation would have to submit an amend-
ment to the effect that a party prohibiting, under para-
graph 1, the importation of a substance must, in its
notification, describe the substance by using the name
under which it appeared in the appropriate schedule.

25. Mr. CHENG (China) * pointed out that the fourth
word in the English version of paragraph 1 should be
“notify”, not “inform®.

26. The PRESIDENT said that error would be noted.

27. Dr. BABAIAN (Union of Soviet Socialist Republics)
said his delegation shared the United States delegation’s
concern that the provision in paragraph 1 might give

* See introductory note.

rise to discriminatory practices. In voting for the para-
graph, his delegation’s understanding would be that all
parties to the Protocol would be notified that the import-
ation into a country of any of the substances in question
was prohibited, that the prohibition of importation would
be total and that the provision would not be used for
purposes of discrimination.

28. Perhaps it would be possible to insert the word
“generally” before the words “prohibits the import” in
paragraph 1.

29. Dr. BOLCS (Hungary) said that the interests of
countries wishing to import substances must be pro-
tected, but his delegation had the same difficulty with the
provision in paragraph 1 as that experienced by the
United States and USSR delegations. It would be wise
to change the text.

30. His delegation also considered that the provisions
of article 12 should not be applicable to exempted
preparations; the matter could, however, be dealt with
under article 2 bis. ‘

31. Mr. OBERMAYER (Austria) said his delegation
did not consider that the provisions of the article should
be applied to substances in schedules III and IV. In the
case of those substances, it should be left to Govern-
ments to inform their importers and Customs authorities
of any import prohibition and to impose penalties for
non-compliance; the measures of control should not be
imposed on the exporting countries.

32. Dr. DANNER (Federal Republic of Germany) said
his delegation considered that the provision in para-
graph 2 would be impossible to carry out and, conse-
quently, it could not accept it.

33. He asked for a separate vote on the words “or IV” .
in paiagraph 1.

34. Mr. KIRCA (Turkey) said he agreed with the views
of the United States and USSR representatives. He
suggested, to- clarify the text, that the word “all” should
be inserted before “the other Parties” in paragraph 1.

35. He opposed a separate vote on the words “or IV”
in paragraph 1.
36. Dr. MABILEAU (France) and Mr. NIKOLIC

(Yugoslavia) said that they too opposed a separate vote
on those words. ’

37. Dr. BERTSCHINGER (Switzerland) said that his
delegation did not interpret the phrase “shall take
measures to ensure ...” in paragraph 2 as meaning that
the Customs authorities of a country would necessarily
be obliged to hold back packages containing the sub-
stances in question that were being despatched to a
country where there was an import prohibition. It was
only on that understanding that his delegation could
vote for the provision in paragraph 2.

38. Mr. KOCH (Denmark) said that his Government
would interpret the provision in paragraph 2 in the same
way as it interpreted the provision in article 8, paragraph 2.

39. Mr. WINKLER (Austria) said that his delegation
could only accept the provision in paragraph 2 on the
understanding that the expression “shall take measures
to ensure” did not place any obligation on Customs
authorities to stop the despatch of consignments of
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psychetropic substances to countries which had notified
an import prohibition in respect of thosé substances. In
his view, it should be left to individual countries to
decide how they could best comply with the provision.

40. Mr. BEEDLE (United Kingdom) said he shared
.the concern of the United States and USSR represen-
tatives. Moreover, there appeared to be a possibility
that discrimination would arise under the provisions of
paragraph 3. If no assurance could be given that dis-
crimination could not take place under that provision,
his delegation would propose adjournment of the debate
on article 12 to enable an additional paragraph to be
drafted that would prohibit discrimination.

41. Mr. WATTLES (Legal Adviser to the Conference)
said that the questions raised by the United States and
United Kingdom representatives were very complicated,
and he was unfortunately unable to provide an answer
to them. If commercial discrimination was not to be
allowed under the provisions of the article, he thought
it would be wise to say so specifically.

42. Mr. ANAND (India) said that, in general, he sup-
ported the views of the United States, USSR and United
Kingdom representatives. He did not consider that the
intention of paragraph 1 was that discrimination should
be allowed.

43. If in the normal course of their duties Customs
officials found packages addressed to a country where
the import of the contents was prohibited, surely they
would stop despatch in the interest of the exporters of
their own countries.

44. He opposed a separate vote on the words “or IV”
in paragraph 1.

45. Mr. NIKOLIC (Yugoslavia) said he agreed that
the provisions in paragraphs 1 and 3 lent themselves to
discriminatory practices.

46. With regard to paragraph 1, he thought it might
be better to change the provision so that parties could
inform other countries of the substances they were
prepared to import during a given year.

47. The PRESIDENT said that such a change would be
a change of substance.

48. Mr. TALIANI (Italy) said that there was another
possible danger: countries could use the provision in
paragraph 1 to protect their own pharmaceutical indus-
tries against foreign competition by prohibiting the
importation of substances while allowing them to be
manufactured locally. His delegation was ready to
propose an amendment which would oblige any country
prohibiting the importation of a given substance to
prohibit its manufacture in its own territory.

49. Mr. KUSEVIC (Executive Secretary to the Confer-
ence) said that paragraph 1, as he understood it, enabled
countries to state which substances they wished to
import. In other words, countries could state that they
wished to import no substances except those appearing
on a particular list.

50. Dr. BOLCS (Hungary) formally proposed the
adjournment of the debate on article 12 to enable an
amendment to be prepared along the lines suggested by
the United Kingdom representative.

51. The PRESIDENT said that, in the absence of any
opposition to that proposal, he would assume that the
Conference was in favour of adjourning the debate on
article 12. He would consider that the procedure for
opposing the motion for a separate vote on the words
“or IV” in paragraph 1 was complete and would put the
motion to the vote when the debate on the article was
resumed. Any amendments to article 12 should be sub-
mitted by 11.30 on the following morning.

It was so agreed.

ARTICLE 12 bis (SPECIAL PROVISIONS CONCERNING THE
CARRIAGE OF PSYCHOTROPIC SUBSTANCES IN FIRST-AID
KITS OF SHIPS, AIRCRAFT OR OTHER FORMS OF PUBLIC
TRANSPORT ENGAGED IN INTERNATIONAL TRAFFIC)
(E/CONF.58/L.4/Add.3)

52. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, said that, apart from purely
drafting imiprovements, the only change was in the title,
where a reference had been added to other forms of
public transport.

Article 12 bis (E/CONF.58/L.4/Add.3) was adopted
by 56 votes to none, with 2 abstentions.

ARTICLE 14
(REPORTS TO BE FURNISHED BY THE PARTIES)
(E/CONF.58/L.4/Add.3, E/CONF.58/L.29,
E/CONF.58/L.34)

53. Mr. NIKOLIC (Yugoslavia), Chairman of the
Drafting Committee, introducing the Drafting Com-
mittee’s text for article 14 (E/CONF.58/L.4/Add.3), said
that the only changes made were of a drafting character,

54. Mr. KOCH (Denmark), introducing his delegation’s
amendment (E/CONF.58/L.34), said that there was very
little difference between the control measures envisaged
for substances in schedule III and those for substances
in schedule IV. But there was a strong argument for
distinguishing between substances in schedules III and
IV in regard to the international trade statistics to be
furnished to the International Narcotics Control Board.

55. His Government had always been in favour of
strict controls but considered that they must serve a
useful purpose and that the results obtained must justify
the burden imposed on administrations, manufacturers
and producers. '

56. Article 11 would establish a complex and onerous
system of export declarations for substances in schedules
III and IV. Schedule IV substances might easily include
a wide range of valuable medical remedies in which there
would be an extensive international trade that might be
hindered by an elaborate system of export declarations.

57." He seriously doubted whether there was any point
in Governments providing statistics of total manufactures,
imports and exports and even of imports and exports
according to destination for such substances. Was it
the intention that the Board should use those figures in
the execution of its function as an international control
organ and in order to provide information about total
consumption? Presumably the only interest in following
general trends in consumption was to note any warning
signals that would necessitate initiating the procedure
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for the transfer of a substance to another schedule
subject to stricter controls. For that purpose, figures on
total quantities manufactured would surely suffice.

58. His amendment would make for greater flexibility,
would eliminate controls that imposed too great a burden
and would render the Protocol more acceptable to
Governments.

§9. If the amendment were adopted, article 14 and article
11, paragraph 2, would impose a graduated control
régime. The substances in schedule IV would be kept
?nder observation and would be controlled at the national
evel.

60, Mr. ANAND (India) said that the purpose of his
amendment (E/CONF.58/L.29) was to eliminate certain
ambiguities in the text of article 14 which had become
apparent during the discussion in the Committee on
Control Measures. There had been some doubt whether
the words “‘request” in paragraph 5 was mandatory or
not. The Turkish representative had contended that the
words used in the French text were mandatory. The
Indian amendment followed the wording of article 18 of
the Single Convention, according to which parties were
required to furnish the Board with supplementary
information at its request.

6i. The Yugoslav representative had asked whether
such a request was likely to be directed only to one party
or to several parties. That would have been discriminatory
and therefore the Indian amendment made it clear that
the request would be addressed to all parties. Again,
the wording followed that of article 18 of the Single
Convention. :

62. To avoid misapprehension, the Indian amendment
made it clear that the information would relate to future
periods and to individual substances. It would therefore
be limited in volume.

63. The amendment to paragraph 6 was intended to
ensure that the requirement in paragraph 5 was not
overlooked.

The meeting rose at 7.35 p.m.

FOURTEENTH PLENARY MEETING

Thursday, 11 February 1971, at 9.40 a.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocal on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (continued)

: (E/478S, chap. IIT)

ARTICLE 14
(REPORTS TO BE FURNISHED BY THE PARTIES) {continued)
(E/CONF.58/L.4/Add.3, E/CONF.58/L.29,
E/CONF.58/L.34)

1. Mr. SHEEN (Australia) said he considered the text
of article 14 proposed by the Drafting Committee
(E/CONF.58/L.4/Add.3) satisfactory on the whole,

though it would have been preferable, in his opinion,
to retain the reference to the quantities of substances
in schedules I and II held in stock by wholesalers. In
any case, he hoped that the existing text would not be
weakened any further, and he was therefore oppcsed
to the Danish amendment (E/CONF.58/L.34). Referring
to the Danish representative’s argument (13th meeting)
that a distinction should be drawn between the measures
of control applicable to substances in schedule IV and
those in the other schedules, he said it would be more
appropriate to make that distinction in the schedules
themselves than in the information and statistical reports
to be furnished by the parties, which were extremely
useful. The information should not give rise to any
difficulties, since all persons engaged in the import and
export of those substances necessarily kept a record of
their transactions. He was in favour of the Indian
amendment (E/CONF.58/L.29).

2. Sir Harry GREENFIELD (International Narcotics
Control Board) said that, if it was to perform its functions
fully within the system to be set up by the Protocol, the
Board must have sufficient information. For the sub-
stances in schedule IV, information on the total quantity
manufactured alone would be insufficient. The Board
needed to know at least the total quantities exported
and imported, so as to be in a position to detect an
unjustified increase. As he had already stated at the
13th meeting of the Committee on Control Measures
those were minimum requirements. The Board welcomed
the Indian amendment, for it had the merit of dispelling
the ambiguity surrounding the word “request”
(““demande”.) The Board would not necessarily, of
course, request all parties to furnish additional statistical

information, and it would give the reasons for which . °

it wished to have the information. To sum up, the Board
was in favour of the text for article 14 proposed by the
Drafting Committee, amended according to the Indian
proposal.

3. Dr. OLGUIN (Argentina), Dr. JOHNSON-
ROMUALD (Togo) and Dr. AZARAKHCH (Iran)
said they were in favour of the text for article 14 proposed
by the Drafting Committee and the Indian amendment
thereto. They were opposed to the Danish amendment
and they stressed the desirability of information on the
quantities of substances in schedule IV exported and
imported. ‘

4. Dr. SHIMOMURA (Japan) said he supported the
Danish amendment, because he did not believe the
International Narcotics Control Board would find
statistical information on the quantities of substances
in schedule IV exported and imported of any particular
use, and because compiling that information would saddle
the parties with heavy administrative burdens.

5. Dr. MABILEAU (France) observed that the Drafting
Committee’s text was the result of arduous negotiation
and represented a limit of compromise beyond which the
French delegation could not go. He was therefore
opposed to the Danish amendment and welcomed the
Indian amendment, especially paragraph 1.

6. Mr. HOOGWATER (Netherlands) said he supported
the Danish amendment. If schedule IV was retained,
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many countries would have the greatest difficulty in
getting the Protocol ratified by their parliaments. The
difficulty would be even greater for countries which were
members of the European Economic Community because,
under the Treaty of Rome, they had to reach a common
position before submitting the Protocol to their parlia-
ments.

7. Dr. THOMAS (Liberia) said he was in favour of
the text of article 14 as proposed by the Drafting Com-
mittee and without amendment.

8. Mr. KIRCA (Turkey) drew attention to the con-
siderable possibilities of abuse that existed in the case of
substances in schedule IV and to the need for placing
those substances under at least a minimum of control.
He was not convinced by the argument advanced by
some delegations that article 12 gave adequate protection
to importing countries, and especially to developing
countries whose administrative machinery was not
sufficiently evolved to enable them to set up their own
system of control. In point of fact, articles 11 and 12
enabled countries to supervise the licit traffic, but not
to protect themselves against the illicit traffic; article 14,
on the other hand, was designed to protect countries,
particularly developing countries, against the effects of
the illicit traffic.

9. As to the Danish amendment, information relating
only to the total quantity manufactured would be quite
pointless where substances in schedule IV were concerned,
the Board could not detect the existence of an illicit
traffic unless it could compare the total quantity manu-
factured with the total quantities exported and imported.

10. With reference to the statement by the Netherlands
representative, he said the suggestion seemed to be that
it would be difficult for the six member countries of the
European Economic Community, which had abolished
Customs frontiers among themselves, to obtain statistical
information on trade in the territories covered by the
Rome Treaty. If that were so, he thought it would
suffice for those countries merely to make a joint statement
to the effect that they regarded themselves, in accordance
with article 23 bis, paragraph 2, of the draft Protocol, as
constituting a single territory for the purposes of articles
6, 11, 12 and 14. In any case, France, which was a
member of the Community, had seen no objection to
article 14 as proposed by the Drafting Committee.
Moreover, it would be wrong to exaggerate the difficulties
that might arise in connexion with the ratification of the
Protocol; his delegation took the view that the collective
conscience of the international community would sooner
or later oblige all countries to ratify it.

11. Dr. BERTSCHINGER (Switzerland), supported
by Dr. DANNER (Federal Republic of Germany),
spoke of the need to provide for a graduated system of
control which differentiated between substances in
schedules III and IV; many delegations had pointed that
out in their general statements at the beginning of the
Conference. Switzerland and the Federal Republic of
Germany therefore supported the Danish amendment.

12.  Mr. INGERSOLL (United States of America) said
he sympathized with the desire of some delegations to

distinguish between substances in schedule III and IV
as far as the applicable measures of control were con-
cerned, and he agreed that parties should not have an
unjustifiable burden of work imposed on them. Never-
theless, the information called for under article 14 as
proposed by the Drafting Committee was considered
essential to the Board for the discharge of its functions.
Consequently, and bearing in mind the possibility of the
diversion of substances in schedule IV into the illicit
traffic, his delegation could accept the Drafting Com-
mittee’s text. It would also accept the Indian amendment,
since it referred only to future periods.

13.  Mr. BEEDLE (United Kingdom), commenting on
the argument of some delegations that export and import
statistics already existed, said that the processing of that
information was a complicated operation involving a
considerable expenditure of effort, manpower and funds.
In that connexion, he would appeal to the International
Narcotics Control Board to keep a careful eye on the
whole question of statistical reports and to ensure that
nore of the statistical information referred to in paragraphs
4 and 5 was asked for unless it had been found to be of
practical value. All the same, it would be wise, for safety
reasons, to retain the obligation to supply such inform-
ation for substances in schedule IV. His delegation
therefore opposed the Danish amendment.

4. So far as the Indian proposal was concerned, he
assumed, in view of what the Board’s representative had
said, that the use of the word “Parties” meant that the
Board would request one party, or perhaps two or three,
or even, in exceptional cases, all parties, to furnish sup-
plementary statistical information, and that it would
offer explanations which would encourage parties to
comply with its request. He would be prepared to support
the amendment if he had some assurance that his inter-
pretation was correct. He would like to know what
construction the Board would place on the second
sentence of paragraph 5 in the event of the first sentence
of the paragraph being replaced by the sentence proposed
by India; he wondered whether a party could require the
Board to treat as confidential the information the parties
were to furnish under the terms of that version of the
paragraph. If it could, his delegation would be able to
support the Indian proposal for paragraph 5.

15. Mr. HUYGHE (Luxembourg) observed that, his
country being an importer of psychotropic substances,
his attitude was not dictated by commercial considerations.
Schedule IV should be a waiting list, for otherwise it
had no raison d’étre. He fully endorsed the view of the
Netherlands representative, and he supported the Danish
amendment.

16. Mr. OVTCHAROV (Bulgaria) said that, in his
opinion, the Drafting Committee had submitted an
extremely well-balanced and sensible text. He was
opposed to the Danish amendment, the effect of which
would be to weaken the system of control measures in
general and to jeopardize the effectiveness of the Protocol.

17. Mr. CHAPMAN (Canada) said he regarded the
measures contemplated in the Drafting Committee’s
text as an irreducible minimum; he would therefore be
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unable to support the Danish amendment. As to the
Indian proposal, he thought the first part represented
an improvement on the existing wording of paragraph 5,
but, like the United Kingdom representative, he would
like to know how the Board would interpret the second
sentence of the paragraph.

18. Sir Harry GREENFIELD (International Narcotics
Control Board) said that the Board would observe the
usual diplomatic courtesies and treat any “request” from:
a party as though it meant “require”.

19. Mr. KOCH (Denmark) said that, if it was true that
the Board would not derive any benefit from statistical
information that was limited, as far as schedule IV was
concerned, to quantities manufactured, he found it
difficult to understand what use it could make of any
of the information called for in article 14 as at present
proposed, particularly since paragraph 4 (c) referred to
quantities of substances in schedules II and III used in
the manufacture of exempt preparations. Besides, the
Conference had not yet decided on the apportionment
of substances among the four schedules; for the time
being, it was a question of establishing nothing more
than a structure—the structure, in fact, on which that
apportionment would be based. Consequently, his
delegation would not withdraw its proposal even if it was
asked to do so.

20. Dr. JOHNSON-ROMUALD (Togo) said that,
since nothing new seemed to be emerging from the debate,
the list of speakers might perhaps be declared closed.

21. The PRESIDENT declared the list of speakers
closed and sai? that only the United Kingdom and
Turkey remained on it.

22. Mr. BEEDLE (United Kingdom) said he was sorry
not to have had the explanation he had been hoping for
from the Indian representative. He proposed that the
first part of the Indian proposal should be amended
to read: “A Party shall furnish the Board, on its request,
with supplementary statistical information...”, with
the rest of the sentence unchanged.

23. Mr. KIRCA (Turkey) supported the
Kingdom proposal.

The Danish .amendment (E/CONF.58(I.34) was re-
Jected by 26 votes to 22, with 8 abstentions.

The United Kingdom sub-amerndment to the Indian
amendment was adopted by 41 votes t> 1, with 17 ab-
Stentions.

24. Dr. DANNER (Federal Republic of Germany)
asked that the words *and IV” in the Indian amend-
ment should be voted on separately, in view of the fact
that the Danish amendment had been rejected.

25. The PRESIDENT pointed out that paragraphs
4 (b) and 5 of the text submitted by the Drafting Com-
niittee contained the same words.

26. Dr. MABILEAU (France), supported by Mr.
KIRCA (Turkey) and Mr. NIKOLIC (Yugoslavia),
opposed the motion of the representative of the Federal
Republic of Germany.

United

At the request of the Netherlands representative, the
vote on the motion of the Federal Republic of Germany
was taken by roll-call.

Canada, having been drawn by lot by the President, was
called upon to vote first.

In favour: Chile, Congo (Democratic Republic of),
Costa Rica, Denmark, Dominican Republic, El Salvador
Federal Republic of Germany, Guatemala, Hungary,
Italy, Japan, Luxembourg, Netherlands, Nicaragua,
Paraguay, Republic of Korea, Rwanda, Spain, Switzer-
land, United Kingdom of Great Britain and Northern
Ireland, Austria, Belgium.

Against: Canada, Czechoslovakia, France, India,
Iran, Iraq, Lebanon, Liberia, Mexico, Monaco, New
Zealand, Pakistan, Sweden, Thailand, Togo, Tunisia,
Turkey, United States of America, Venezuela, Yugo-
slavia, Algeria, Argentina, Australia, Bulgaria, Burma.

Abstaining : China,* Finland, Holy See, Ireland, Nor-
way, “oland, South Africa, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United
Arab Republic, Brazil, Byelorussian Soviet Socialist
Republic, Cameroon.

The motion of the Federal Republic of Germany was
rejected by 25 votes to 22, with 13 abstentions.

The Indian proposal (E/CONF.58/L.29), as amended,
was adopted by 33 votes to 11, with 12 abstentions.

Article 14 (E/CONF.58/L.4/Add.3), as amended, was
adopted by 38 votes to 8, with 12 abstentions.

ARTICLE 20
(EXPENSES OF INTERNATIONAL ORGANS INCURRED IN
ADMINISTERING THE PROVISIONS OF THE PROTOCOL)
(E/CONF.58/1..6, E/CONF.58/L.9,
E/CONF.58/L.11/Rev.1)

27. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), introducing the amendment of which his del-
egation was one of the sponsors (E/CONF.58/L.6),
explained that the intention was to replace article 20 of
the draft Protocol by a text reproducing the corresponding
provisions of the 1961 Single Convention on Narcotic
Drugs. For the purposes of the Protocol, WHO and the
United Nations organs had the same functions as they
had in the Single Convention, and there was therefore no
need to make any financial provisions other than those
in article 6 of the Single Convention.

28. It would be remembered that the original text of the
draft Protocol, in particular articles 2, 2 (@) and 9, had
vested very broad powers in WHO, and had consequently
included provisions relating both to the WHO budget and
to that of the United Nations. Nevertheless, the draft
subsequently prepared, and now before the Conference
(E/4785, cuap. III), had greatly diminished those powers
withou. charging the provisions relating to finance.
It should not be forgotten that the activities of the WHO
specialized services which might be concerned with the
application of the Protocol formed part of the routine

* See introductory note.
11 B/CN. 7/519.
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work laid down for WHO by its Constitution, particularly
that relating to the protection of public health and of the
mental health of individuals, problems concerning the
safety of drugs, and efforts to eliminate the side-effects.
Those tasks were in fact specifically defined in article 2
of the WHO Constitution, which stated that the functions
of the orgunization were to propose regulatious and
make recommendations with respect to international
health matters and to foster activities in the field of
mental health with a view to promoting the harmony of
human relations. Similarly, under articie 21 of the
Constitution, the World Health Assembly had authority
to adopt regulations concerning (a) standards with
respect to the safety, purity and potency of biological,
pharmaceutical and similar products moving in inter-
national commerce, and (b) the advertising and labelling
of those products. Other documents, such as resolution
WHAS.76 of the World Health Assembly, stressed the
desirability of adopting appropriate measures to ensure
that publicity for certain drugs did not result in jeop-
ardizing the health of human beings. Furthermore,
the World Health Assembly in its resolution WHA15.41
had requested WHO, in view of the increase in the number
of new pharmaceutical preparations appearing on the
market and the serious side-effects they might have, to
secure prompt transmission to national health authorities
of new information on serious side-effects of pharma-
ceutical preparations. At the beginning of 1963, the WHO
Executive Board had adopted resolution EB31.R6, in
which it emphasized the need for early action in regard
to the rapid dissemination of information on adverse
drug reactions and, considering that international co-
operation was essential, had recommended to the six-
teenth World Health Assembly that States should be
invited to make available to WHO information on any
action taken to prohibit or limit the use of any drug
likely to constitute a hazard to public health. In ac-
cordance with that recommendation, resolution WHA
16.36 requested the member States of WHO to communi-
cate information on any decision to prohibit or limit the
availability of certain drugs and on any decision to
approve, or to refuse approval of, a new drug, and to
arrange for a systematic collection of information on
serious adverse drug reactions observed during the
development of a drug and after its release for general use.
In later resolutions, the WHO Executive Board and the
World Health Assembly asked Governments to continue
the systematic collection and analysis of information on
the harmful effects of drugs pursuant to resolution WHA
16.36. Those documents manifestly showed that the
normal activities of WHO embraced all problems of
mental health and, consequently, the prophylaxis and
treatment of drug addiction. The competence of WHO
also extended to the study of the side-effects of pharma-
ceutical substances, including drugs liable to produce
dependence, the possibilities of prophylaxis, programmes
and standards to determine the degree of toxicity of
drugs, labelling procedures and the collection and dis-
semination of information and material by the countries
members of WHO and other organizations responsible for
public health. Drugs obviously included psychotropic
preparations. Thus, even if the Protocol did not exist,
WHO would perform the work laid down in its Cons-

titution and would communicate the necessary inform-
ation to Governments. Consequently, the provisions
of the Protocol did not constitute an additional and
unduly heavy burden on WHO, and there was no need
to lay down special provisions relating to the expenses
of that Organization in article 20. ~

29. Furthermore, none of the previous international
treaties regulating narcotic drugs contained any clause
concerning the financing of the expenses of WHO. He
did not see; therefore, why the Conference should create
a precedent.

30. Mr. KIRCA (Turkey) expressed agreement with the
representative of the USSR, and further observed that
the original text of article 20 in the draft Protocol con-
flicted with Article 17 (paragraph 3), of the United
Nations Charter, under which the General Assembly was
authorized to make recommendations to the specialized
agencies on budgetary matters, but not to determine the
methods by which the agencies were to bear their expenses.
That text should therefore be discarded. Nevertheless, the
position of States which were not members of WHO,
yet benefited from its services, must be taken into account.
It was only fair that such States should participate in the
financing of the expenses incurred by WHO in adminis-
tering the provisions of the Protocol, and it was for that
reason that his delegation had submitted its amendment
(E/CONF.58/L.11/Rev.1).

31. Dr. MABILEAU (France) withdrew his amendment
(E/CONF.58/L.9) and said he would support the amend-
ment introduced by the USSR representative.

32. Mr. KUSEVIC (Executive Secretary of the Confer-
ence) observed that performance of the functions set out
in the Protocol would entail additional expense for the
secretariats of the Commission on Narcotic Drugs and
the International Narcotics Control Board, and he asked
whether those expenses would be included in the budgets
of the two bodies.

33. Mr. WATTLES (Legal Adviser to the Conference)
said that in practice the provisions of article 6 of the
Single Convention were regarded as applying also to
the expenses of the Commission and Board secretariats.

34. Mr. BROWN (Australia) raised the question
whether a provision on expenses was required, since
article 6 of the Single Convention, which provided for
the expenses of the Commission and the Board, did not
appear to be limited only to expenses incurred under the
Single Convention. Those bodies already had responsi-
bility for the administration of some other international
agreements, and it was debatable whether it would be
sound administrative practice to introduce separate
accounting systems for every agreement administered
by the Board and the Commission.

35. He agreed with the USSi. representative that the
activities of WHO envisaged under the Protocol were
within its constitutional authority, and the World Healh
Assembly had power to decide on the method of financing
costs. Those costs were not likely to be great, since the
Protocol provided for a procedure whereby WHO could
make available its expertise on questions of drug abuse
to the Commission and to parties.



56 Summary records of Plenary meetings

36. While doubtful whether any new provision was
needed in the Protocol, Australia could support the
amendment introduced by the representative of the
USSR. It did not favour reference to parties to the
Protocol which were not members of WHO, because of
the wide membership of that Organization, and the
technical complications caused by the existence of
“inactive” members of WHO.

37. Dr|REXED (Sweden) said that, though recognizing
that WHO should be given all the resources it needed to
perform its functions effectively, he considered that in
the particular case at issuethere was no need to mention
the financing of its activities, since, as the USSR repre-
sentative had pointed out, its functions with respect to
information and research under the Protocol formed
part of its ordinary work. The purpose of the Protocol
was not to give instructions to WHO but to establish a
useful collaboration between that agency and the Com-
mission on Narcotic Drugs. Consequently, he would
support the amendment introduced by the USSR repre-
sentative. The Turkish amendment dealt ouly with a
theoretical possibility, in view of the large number of
States which were members of WHO. As to the suggestion
by the Australian representative that article 20 should be
deleted, the Conference should know the views of the
Secretary-General before it took a decision.

38. Mr. KIRCA (Turkey) acknowledged the force of
the Australian representative’s argument that the existence
of inactive members of WHO might create practical
difficulties if the financing system proposed in the
Turkish amendment was adopted. He therefore withdrew
that amendment.

39. However, he pointed out that the position of the
inactive members of WHO was a de Jacto one and that
legally they were obliged to meet all their obligations to
WHO. If, for example, they refused to pay their contri-
bution to the WHO budget, the World Health Assembly
could decide ic apply sanctions against them. That had
not happened up to the present, because the Assembly
had not thought fit to exercise its discretionary powers
against them in that connexion. On the other hand, the
difficulties referred to were partly the consequence of

that situation.

40. Mr. CHAPMAN (Canada) and Mr. BEB a DON
(Cameroon) said that, since the budget of WHO must
be fixed by that Organization itself, they supported the
amendment introduced by the USSR representative.

41. Dr. JOHNSON-ROMUALD (Togo) said he woud
be glad to hear the views of the WHO representative
before taking a final position.

42. Dr. FATTORUSSO (World Health Organization)
said it was hard to estimate the financial implications of
the functions which would be attrit ted to WHO under
the Protocol, as it all depended on the amount of in-
formation to be compiled.” The procedure would be that
the Protocol, together with a report by the Director-
General, would be laid before the World Health As-
sembly, wiich would take a decision in the light of the
estimate for the proposed’ programmes.

43. Dr. OLGUIN (Argentina), supported by Dr.
JOHNSON-ROMUALD (Togo), Dr. AZARAKHCH

—

(Iran) and Mrs. NOWICKA (Poland), said that WHO
was competent to take the necessary financial decisions
within the framework of its own programmes, and he
was therefore in favour of the amendment introduced by
the representative of the USSR.

4. Dr. THOMAS (Liberia) said he was in favour of the
deletion of article 20, as proposed by the Australian
representative. <

45. Mr. CHENG (China) * observed that the provisions
of the Protocol relating to financing ought to be similar
to those of the Single Convention. Any unnecessary
increase in expense owing to duplication should be
avoided; there was an inter-agency advisory body which
could ensure co-ordination on budgetary matters of
concern to the United Nations and WHO. In view of
those considerations, it would be better to delete ar-
ticle 20.

46. Mr. KIRCA (Turkey) drew the Conference’s
attention to the danger inherent in the deletion of the
whole of article 20 as set out in the amendment introduced
by the USSR representative. Though the first sentence,
might well be deleted in view of Article 17, paragraph 1,
of the Charter, that was not true of the second sentence
concerning parties which were not Members of the
United Nations, since no provision was made fer their
case in aay other international instrument,

47. Mr. INGERSOLL (United States of America) said
that he attributed great importance to the role of WEO
under the Protocol. Nevertheless, it was clear.from the
comments of the representative of the USSR that it was
not necessary to include a clause in the Protoco] relating
to the expenses of WHO. If he could be assured that
article 6 of the Single Convention covered the expenses
of the secretariats of the Commission on Narcotic Drugs
and the International Narcotics Control Board, he could
accept ithe amendment introduced by the USSR rep-
resentative.

48. Mr. WATTLES (Legal Adviser to the Conference)
said that article 6 of the Single Convention, which was
general in scope, might be interpreted to mean that all
the expenses of the Commission and the Board would be
borne by the United Nations, It might perhaps be pos-
sible, however, to obtain a more precise idea of the
implications from the preparatory work for that article,

49. Mr. TALIANI (Italy) said he wondered, in view of
the explanations given by the Legal Adviser to the
Conference, whether it would not be wise to defer the
decision on article 20 pending more exhaustive study.

50. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), Mr. NIKOLIC (Y ugoslavia) and Dr.
JOHNSON-ROMUALD (Togo) said that they were
opposed to an adjournment of the vote on article 20.

Article 20, as amended ( E/CONF.58/L.6), was adopted
by 46 votes to none, with 6 abstentions.

The meeting rose at 12.45 p.m.

* See introductory note,
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FIFTEENTH PLENARY MEETING

Friday, 12 February 1971, at 10.15 a.m.
President: Mr. NETTEL (A.ustria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 (. continued)

(E/4785, chap. III)

ARTICLE 11
(PROVISIONS RELATING TO INTERNATIONAL TRADE)
(E/CONF.58/L.4/Add 4, E/CONF.58/1..36)

1. Mr. KOCH (Denmark), introducing his delegation’s
amendment (E/CONF.58/L.36), said that he had pleaded
in vain at the 13th mesting, in connexion with article 14,
for the establishment of a fourfold system of control
measures which would take account of the different
degrees of harmfulness of the substances listed in the
four schedules. He had pointed out that such a procedure
would facilitate the adoption of the Protocol by the
largest possible number of Governments.

2. In a spirit of co-operation, his delegation was now
prepared to withdraw its amendment; at the same time,
it was most anxious to ensure that the Protocol would
be ratified as widely as possible. He therefore moved
that a separate vote be taken on the words “and IV” and
“or IV” in sub-paragraphs (a) and (c) respectively of
paragraph 2.

3. Since some representatives would presumably oppose
his motion, he wished to point out that in his view the
real reason for any such opposition would not be to
speed up the work of the Conference, as would be most
desirable, but the fear that a separate vote would reveal
all too clearly that the retention of the reference to sub-
stances in schedule IV would not secure a two-thirds
majority. The purpose of the Danish motion was pre-
cisely to show whether such a majority existed.

4. Article 42 of the rules of procedure, which provided
for a two-thirds majority on all matters of substance,
had never been questioned, yet there now seemed to be
an attempt to get round it by passing off something which
was a matter of substarice as a matter of procedure. The
fact, however, that the number of Governments partici-
pating in the Conference was rather limited made it
absolutely essential that important decisions should be
taken by a really large majority, so that States not re-
presented could ratify the Protocol without hesitation.

5. If his motion for a separate vote was opposed, he
weuld be obliged to ask for the vote on it to be taken by
roll-call.

6. Dr.JOHNSON-ROMUALD (Togo), said that, while
he appreciated the eloquence with which the Danish
representative had argued his point of view, he regretted
he could not agree to a separate vote on the question of
substances in schedule IV. That was an important matter
which had already been debated at length both in the

Commission on Narcotic Drugs and in the Conference
and its Committees, working groups and informal
meetings, and the results had shown that there had
been no question of a minority trying to impose its wishes
by devious means.

7. Furthermore, if all the developing countries could
have been represented at the Conference, they would
have clearly expressed from the outset their wish to be
protected by the Protocol from the risks to which the
substances in schedule IV might expose them in the
future,

8. Mr. BEB a DON (Cameroon) expressed whole-
hearted agreement with the Togolese representative.

9. Mr. ANAND (India) said that the Togolese repre-
sentative had made his point extremely well. He himself
would add that the Conference had already decided to
retain references to substances in schedule IV in other
articles of the Protocol, which had to form a composite
whole. He could therefore see no point in a separate vote
on the retention of the words “and IV” and “or IV”

simply in article 11.

At the request of the Danish representative, the vote on
his motion for a separate vote was taken by roll-call.

The Ukrainian Soviet Socialist Republic, having been
drawn by lot by the President, was called upon to vote first.

In favour : Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics, Urited Arab Republic,
United Kingdom of Great Britain and Northern Ireland,
United States of America, Venezuela, Yugoslavia,
Austria, Belgium, Byelorussian Soviet Socialist Republic,
Canada, Chile, Costa Rica, Denmark, El Salvador,
Federal Republic of Germany, Guatemala, Hungary,
Iraq, Ireland, Italy, Japan, Luxembourg, Mexico, Nether-
lands, Nicaragua, Paraguay, Poland, Republic of Korea,
South Africa, Spain, Switzerland.

Against: Argentina, Australia, Burma, Cameroon,
Congo (Democratic Republic of), India, Iran, Lebanon,
Togo, Tunisia.

Abstaining : Brazil, Bulgaria, China,* Finland, France,
Ghana, Holy See, New Zealand, Rwanda, Sweden,
Thailand, Turkey.

The Danish motion was adopted by 32 votes to 10,
with 12 abstentions. :

10. Dr. MABILEAU (France) requested that the vote
on the retention of the words “and IV” and “or IV”
should be taken by roli-call ; that would show quite
clearly which delegations were trying to weaken the
Protocol. It was no secret that some of them had set
their minds on that, and in his view it was preferable for
the final decision to be taken by a simple majority rather
than blocked by one third.

11. Mr. VALDES BENEGAS (Paraguay) said that

he could not accept such a sweeping statement as the
French representative had just made.

12. Mr. BEEDLE (United Kingdom) observed that
the Protocol had not received such lengthy preparation
as the 1961 Single Convention on Narcotic Drugs, and
that the available scientific data did not provide precise

* See introductory note.
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information on the dangers that could arise from sub-
stances in schedule IV. The schedules drawn up by WHO
in 1969 had been accepted by the Commission on Narcotis:
Drugs as no more than provisionally indicative. The
evidence considered by the WHO Expert Committee on
Drug Dependence in 1969 had not been circulated until
a few days before the opening of the Conference, and
future generations would find it hard to perceive in the
publication or in the work of the Technical Committee
that the Conference had ha? an adequate basis for
adopting sensible measures with regard to international
trade. .

13. The Indian representative had maintained that the
text of the Protocol formed a composite whole and could
only be accepted or rejected as such. In that connexion,
it seemed relevant to point cut that a number of delega-
tions had expressed the view from the beginning that a
clearcut distinction had to be established between sub-
stances in schedule III and those in schedule IV, either by
making declarations concerning substances in schedule IV
optional or by automatically applying exemptions under
article 2 bis to preparations of substances in schedule IV.
Although those suggestions had not been accepted, the
report of the WHO Expert Committee showed that it
was more important to differentiate between substances
in schedule III and substances in schedule IV than
between those in schedule I and those in schedule II;
yet the measures of control proposed for substances in
schedules III and IV differed so minimally that countries
desirous of ratifying the Protocol in the future might
well fail to grasp what the Conference had been aiming
at. What was more, international co-operation would
not be weakened merely by the adoption of a more
flexible instrument. -

14. In the light of the considerations he had advanced,
his delegation would welcome the Danish amendment.

15. The PRESIDENT remarked that the Danish repre-
sentative had withdrawn his amendment.

16. Dr. JOHNSON-ROMUALD (Togo) said he could
discern new forces at work in the Conference, which had
previously seemed to sympathize with the weak, im-
poverished and under-developed countries. Admittedly,
the producing countries, which were industrialized
nations, had to consider their own needs, which their
representatives were entitled and obliged to take into
account, but there could be no question of international
solidarity unless equal consideration was given to the
requirements of the underprivileged countries. It seemed
to him that the advanced nations, at a given stage in
their evolution, had likewise been underdeveloped, and
that some areas in the developed countries still justified
. that description.

17. International trade in substances in schedule IV was
a major problem, since their therapeutic value must not be
a cover for unnecessarily introducing them into consumer
countries where they might degrade human dignity.
The argument that it was necessary to ensure the widest
possible ratification of the Protocol did not apply, because
many developing countries would be prepared to ratify
it if it guaranteed them against being forced to accept
psychotropic substances.

18. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that the provisions of the Drafting Committee’s
text would not give rise to any difficulties for his Govern-
ment, which had in fact been one of the first to request
that dangerous substances other than narcotic drugs
should be subjected to very strict control.

19. He would draw the Conference’s attention, however,
to the fact that the obligations imposed on importing
countries could in no way bind countries which did not
ratify the Protocol.

20. Dr. REXED (Sweden), Chairman of the Technical
Committee, said he must protest against the United
Kingdom representative’s assertion that the Conference
did not have a firm basis for its decision regarding the
substances in schedule IV. National health authorities
had reported a very large number of cases of abuse of
those substances, and several members of the Technical
Committee had concluded for that reason that they should
be regarded as really dangerous; furthermore, they met
the criteria for substances in group (c) laid down by the
WHO Expert Committee on Drug Dependence iz its
seventeenth report, that they were “drugs recommended
for control whose liability to abuse constitutes a smaller
but still significant risk to public health”.*? It could not
therefore be asserted that the Conference had not had
at its disposal sufficient scientific and medical information
to enable it to decide with all the facts before it on the
control measures to be applied to those substances.

21. The Swedish delegation, for the reasons explained
by several delegations, and in particular by the delegation
of Togo, would vote in favour of maintaining the refer-
ence to schedule IV in article 11, convinced as it was that
public health everywhere was at stake—in the developing
countries just as much as in the developed countries— .
and that commercial and industrial interests should not
weight the balance against the vital interests of human
beings. He was quite sure that the industrialized countries
would assume the heavy responsibility incumbent upon
them in that regard.

22. Dr. CORREA da CUNHA (Brazil) observed that,
burdensome though they were, the expenses entailed by
the measures of control laid down for the substances in
schedule IV in article 11 were not so very great in com-
patison with the expenses involved in any case in ap-
plying the Protocol. In any event, not only countries but
also WHO would have to make provision for additional
expenses. Those difficulties were, however, inconsiderable
in relation to the danger to public health which the
substances represented, a danger which had been clearly
established by the WHO experts. Out of consideration
for those experts and national public health authorities,
the Conference was bound to provide for adequate
control measures for the substances in schedule IV. The
Brazilian delegation would therefore vote for the re-
tention of the reference to that schedule in article 11,
paragraph 2.

23. Mr. KIRCA (Turkey) said he endorsed the views
expressed by the representative of Togo, and hoped that

12World Health Organization, Tecknical Report ‘Series, 1970,
No. 437, sect. 4.4, p. 16.
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the scientific arguments put forward by the Swedish
representative would convince all delegations. Any
countries which had any doubts about the substances in
schedule IV and the rules to be applied to them should
raise their objections during the consideration, not of
article 11, but article 27, concerning reservations.

24. Mr. SHEEN (Australia) said he supported the
Swedish representative’s statement and considered that
an international control system must certainly be set up
for the substances in schedule IV. He would therefore
vote for the reteniicn of the reference to that schedule
in article 11, paragraph 2.

25. U HLA OO (Burma) said that the arguments
advanced by the Swedish representative had convinced
him of the need to retain the text of article 11 as it stood.

26. Mr. KOCH (Denmark) said he must protest against
the interpretation which implied that countries opposed
to the retention of the reference to schedule IV were
hostile to the developing countries. Any such view was
wholly incorrect. What had to be done was not to form
hostile groups, but to find a way of striking a balance
between article 11 and article 12. The Conference’s
purpose was to adopt a Protocol that would provide
protection for all countries and could be accepted in
praciice by the producing countries.

27. Dr. AZARAKHCH (Iran) said he warmly sup-
ported the Togolese and Swedish representatives.

28. Mr. ANAND (India) said that the statements by
the Togolese and Swedish representatives should leave
no one in any doubt about the importance of retaining
the reference to schedule IV in article 11, paragraph 2.

29. Although the developing countries had not as yet
been confronted with any serious problems caused by the
abuse of the psychotropic substances in schedule IV, that
did not mean that they took no interest in the matter.
Even if the risk of the abuse of those drugs was slight as
yet in the case of certain countries, the situation might
change in the future, for experience showed that addicts
might very well change from one substance to another.
In India, for instance, although the barbiturates in
schedule IIT were the only substances at present repre-
senting a danger to public health, there was no guar-
antee that addicts would not in the near future resort
also to substances in schedule IV. That was all the more
likely because, owing to the strict control over amphet-
amines, the manufacturers were trying to produce
preparations which were not subject to any control.
Consequently, every country was menaced, though to
a different degree, by the spread of addiction, and the
developing countries did not wish measures introduced
in the interests of the developed countries to be taken at
their expense.

30. It had been objected that the control measures over
schedule IV substances provided for in article 11 would
lead to additional expenditure. But it should be borne
in mind in that connexion that the provisions of the
Single Convention had also led to considerable expen-
diture, much of which had been borne by the developing
countries. India, for example, had spent a great deal of
money on limiting the cultivation of the opium poppy
and on export control; but it had had no hesitation in

doing so, because it considered that the welfare of
mankind was more important than money.

31. The present text of article 11 was a compromise
arrived at after lengthy discussion, and it should there-
fore be maintained.

32. Dr. OLGUIN (Argentina) said that it was not a
question of taking measures that were appropriate to
the situation of particular developed or developing
countries which were importers or exporters of pharma-
ceutical products; the aim was to draw up an instrument
which could be of value to the whole world and wouid
contribute effectively to the welfare of mankind by pre-
venting a further spread of drug abuse. In the present
text of article 11, an attempt had been made to establish
a balance between the obligations to be complied with,
the provisions to be drafted and the measures that shouid
be taken, and that balance would be jeopardized if the
Conference were to delete provisions of fundamental
importance such as those dealing with the control of
imports and exports. The harmful nature of the sub-
stances in all the schedules had been amply demonstrated
and there was scientific evidence in that connexion, as
the Swedish representative had already stated. The
substances in schedule IV were no less dangerous than
the others, in view of the less rigorous control measures
applied to them and the fact that they could be so easily
acquired and used. :

33. Too much importance should not be ascribed to the
financial aspect of the question. The money spent on
effective control measures in fact represented an invest-
ment in public health and social welfare which would
yield results more especially in the long term. Burdens
accepted now would bring benefits to future generations,
and that was the purpose which the Conference was
seeking to achieve. In the light of those considerations,
he considered that the reference to schedule IV should
be retained in article 11 and in all the other provisions
of the Protocol.

34. Dr. DANNER (Federal Republic of Germany)
reminded the Conference that the WHO Expert Com-
mittee on Drug Dependence had classified psychotropic
substances in five groups on the basis of the following
criteria: (@) the danger to public health presented by
abuse of the substance in question; (b) the possibility
that it would induce dependence; (c) its therapeutic
value.’* Group (c), which corresponded to schedule IV
of the draft protocol, included “drugs whose liability
to abuse constitutes a smaller but still significant risk to
public health, and having a therapeutic usefulness
ranging from little to great”. What had to be established
was whether the risk represented by those substances
was sufficiently serious to justify the administrative
burdens imposed by the control measures provided for
in article 11. Experience in his country showed that
the reply to that question was in the negative. The
statistics which countries at present collected were
adequate for an appreciation of the situation, and there
was no justification for the measures provided for in
article 11.

13 Ibid.
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35. In his view, the article had nothing to do with the
stage of development reached by a country; the two
issues should not be confused.

36. Mr. INGERSOLL (United States of America)
said he too thought that a distinction should be made
between the control measures applicable to schedule III
substancss and those applicable to schedule IV. But
article 11 was concerned only with international control
and it did not seem to him to be the right place for making
that distinction. He was in favour of the Drafting Com-
mittee’s text of the article. »

37. Mrs. NOWICKA (Poland) said that, although
control measures should be introduced to prevent the
abuse of psychotropic substances, those measures must
not make it difficult to obtain those substances for medical
purposes. Her delegation had no objection to the inter-
national control measures prescribed in the draft Pro-
tocol for the substances in schedules I, II and ITI, because
those substances did in fact lead to drug dependence,
and there was illicit traffic in them, and illicit manufacture.

38. In the case of the schedule IV substances, it had
been established in Poland, as a result of several years of
experience, that strict control of the manufacture of
those products, of the trade in them and of their dis-
tribution against medical prescription could in practice
prevent their being abused and diverted into the illicit
traffic. In any case, if one of those subsiances did give
rise to drug dependence and illicit traffic, it could be
transferred to schedule III or schedule II. Morec -~
adequate international control could be exercised ur._.¢
article 12. For those reasons, Poland considered that
the provisions relating to international trade should be
applied to schedule IV substances, without too strict
a control.

39. Dr. BOLCS (Hungary) pointed out that his del-
egation had always taken the view that international
control was not a substitute for strict national control.
He was sorry to see that there was a tendency to weaken
some of the provisions of the draft Protocol concerning
national control—for instance, the right of non-acceptance
could apply even to substances in schedules I and II—
and at the same time to strengthen unduly international
control measures of doubtful value. His delegation was
~ convinced that, by applying a reasonable degree of
national control, abuse of schedule IV substances could
be prevented; moreover, considerable use had been made
of those substances for many years in therapy. The
question of protecting the developing countries was
covered by article 12.

40. Mr. HUYGHE (Luxembourg) said that his del-
egation had at all times affirmed that it was necessary to
draw a clear distinction between the control measures
applicable to schedule III substances and those applicable
to schedule IV substances, and that if the same control
measures were applied to the substances in both schedules,
the two schedules might as well be replaced by a single
one. Since that principle had not been accepted, he
objected to the inclusion of a references to schedule IV
in article 11, because in his view the best way of preventing
abuse of those substances was to apply strict control at
the national level.

41. His country fully understood the difficulties of the
developing countries, and it would not fail to help those
countries, through the measures provided for in article 12.

42. Dr. JOHNSON-ROMUALD (Togo) said he ap-
preciated the difficulties -that would be created by the
application of the control measures to schedule IV
substances, but would point out that those difficulties
were not peculiar to the.producing countries. He would
remind those representatives who seemed to be mainly
concerned with their own interests that it was to the
advantage of every country to protect the health of the
inhabitants of other countries, especially when they were
consuming countries; expenses incurred in that connexion
were in fact a long-term productive investment.

43. It had been frequently wigued by certain delegations
that it was desirable to produce a Protocol which every
country could ratify. His reply to them was that the
Protocol would also have to be ratified by the developing
countries, and they too could only do that if they
considered it satisfactory.

44. Mr. NIKOLIC (Yugoslavia) and Mr. KOFI-
DAVIES (Ghana) said they supported the views ex-
pressed by the Togolese and Swedish representatives.

45, Mr. BEEDLE (United Kingdom) observed that
there was not much difference between the control
measures laid down for the substances in schedules I-IV;
in particular, those for substances in schedules ITI and
1V were practically identical, apart from a few provisions
dealing with records (article 10) and the reports to be
furnished by parties (article 14). That being so, it did not
seem to him to be realistic to require a declaration in the
case of schedule IV substances as well. He found it

difficult to see how the parties or WHO or the Com- . °

mission on Narcotic Drugs could be expected to apply
the complicated procedure outlined in article 2 for
transferring a substance from schedule IV to schedule III,
when the control measures applicable to those two
schedules differed only in two relatively minor respects.

46. Dr. BERTSCHINGER (Switzerland) said that
the Conference should act in accordance with the views
expressed by the WHO Expert Committee on Drug
Dependence. That Committee had deemed it necessary
to establish a clear distinction between two groups of
substances: group (b), corresponding to schedule III,
and group (c), corresponding to schedule IV.** The
question before the Conference was not an administrative
one, but a scientific and technical question, with, regard
to which the Conference would be well advised to follow
the opinion of WHO.

47. Mr. HOCGWATER (Netherlands) said that his
delegation’s position was very similar to that of the
Danish delegation. He himself was convinced that if

- the principal producing countries ratified the Protocol,

the Netherlands Government and Parliament would be
able to ratify it also, even if schedule IV were retained
in it, for his country had always had a high sense of
international discipline. But it was no good trying to
achieve the impossible; on the contrary, an effort should
be made to find out what was possible and-to bear in

4 Ibid.
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mind the genuine difficulties experienced- by certain
countries. He cited examples to show that his delegation
had taken into account the difficulties and objections of
other delegations and accepted compromises.  His
country had always had a great admiration for the work
done by WHO, and it had always supported that Organ-
ization. After the unfortunate decision on article 14
taken at the 14th meeting, however—a decision which
in his view should be reconsidered—he would in future
comply strictly with his Government’s instructions.

At the request of the French representative, the vote on
the retention of the words “and IV in paragraph 2 (a)
and of the words “or IV in paragraph 2 (c), on which the
Danish representative had asked Jor a separate vote, was
taken by roll-call.

Chile, having been drawn by lot by the President, was
called upon to vote first.

In favour: China,* Congo (Democratic Republic of),
Finland, France, Ghana, India, Iran, Lebanon, Mexico,
New Zealand, Republic of Korea, Rwanda, Sweden,
Thailand, Togo, Tunisia, Turkey, United States of
America, Venezueia, Yugoslavia, Argentina, Australia,
Brazil, Burma, Cameroon, Canada.

Against: Chile, Costa Rica, Denmark, El Salvador,
Federal Republic of Germany, Guatemala, Hungary,
Iraq, Ireland, Italy, Japan, Luxembourg, Netherlands,
Nicaragua, Paraguay, Poland, South Africa, Spain,
Switzerland, Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics, United Arab Republic,
United Kingdom of Great Britain and Northern Ireland,
Austria, Belgium, Byelorussian Soviet Socialist Republic.

Abstaining: Holy See, Bulgaria.

The result of the vote was 26 in Javour and 26 against,
with 2 abstentions.

The words “and IV in paragraph 2 (a) and “or IV”
in paragraph 2 (c) were therefore deleted,

Article 11 (E/CONF.58/L.4/Add4), as amended, was
adopted by 47 votes to 1, with 6 abstentions.

The meeting rose at 1 p.m.

SIXTEENTH PLENARY MEETING

Friday, 12 February 1971, at 8.45 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLLVIII) of 24 March 1970 (continued)

(E/4785, chap. I

ARTICLE 11
(PROVISIONS RELATING TO INTERNATIONAL TRADE)
(concluded) (E.CONF.58/L.4/Add.4)

1. Mr. KIRCA (Turkey), speaking in explanation of
his vote, said that his delegation had voted at the 15th

* See introductory note.

meeting for article 11, as amended, but it wished ex-
pressly to reserve the right of the Turkish Government
to require, by unilateral decision, the importer of a
substance in schedule IV, or of a preparation containing
one of those substances, to furnish to the competent
authorities in Turkey, as a condition for the issue of an
import licence, a declaration by the exporter containing
the information mentioned in paragraph 2 (a) of article 11
of the Protocol. That was entirely in conformity, as far as
parties to the Protocoi who were bound by the General
Agreement on Tariffs and Trade were concerned, with the
safeguard clause relating to the protection of public
health in article XX of that Agreement.” Such a measure
would, moreover, be entirely in conformity with article
19 of the Protocol as finally adopted by the Conference.

2. Mr. ANAND (India), explaining his vote, said that
his delegation’s abstention in the vote on article 11 had
had nothing to do with its views on the merits of the
article. It had willingly taken part in the work of the
committees, working groups and sub-working groups
which had spent so many hours preparing the draft,
because it had believed that it was worth spending time
to arrive at a compromise which could be accepted by
all. The deletion of schedule IV substances from the
article had caused considerable sorrow and disappoint-
ment to his delegaticn, not because India had any prob-
lem with those substances—actually India itself was
an exporter of certain substances in schedule IV—but
because of the methods that had be . employed to
obtain the deletion. He wondered if all the long hours
spent at the Conference had not merely been a waste of
time. If all the careful balances that had been achieved
were now going to disappear, it might have been better
if, from the ocutset, delegations had merely stated their
views and an immediate vote had been taken.

3. Dr. JOHNSON-ROMUALD (Togo) associated him-
self with the remarks of the Indian representative. He
was grateful to those representatives who had supported
his delegation’s views and who had defended the rights
of new States. It was heartening to know that some
industrialized countries put the welfare of mankind
before material interests.

ARTICLE 12 (PROHIBITION OF AND RESTRICTIONS ON THE
EXPORT AND IMPORT OF PSYCHOTROPIC SUBSTANCES)
(resumed from the 13th meeting and concluded) (E/
CONF.58/L.4/Add.3, E/CONF.58/L.37-L.40)

4. Mr. TALIANI (Italy) said that his delegation’s
purpose in submitting its amendment (E/CONF.58/1.39)
to the text prepared by the Drafting Committee for article
12 (E/CONF.58/1..4/Add.3) had been to draw attention
to the possible misuse by parties of the provision in
paragraph 1 in order to protect their pharmaceutical
industries against foreign competition. However, since
the proposal submitted by Hungary, the United Kingdom
the United States and the USSR for a new article 12 ter
(E/CONF.58/L.38) was more comprehensive and par-
tially allayed his delegation’s misgivings, he would

18 General Agreement on Tariffs and Trade, Basic Instrumens
and selected documents, vol. N, Text of the General Agreement
1958, pp. 43 and 44.
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withdraw his delegation’s amendment-and support the
joint proposal.

5. Mr. HUYGHE (Luxembourg) said that his delegation
kad already stated on previous occasions that it would
collaborate fully with any country wishing to apply the
provisions of article 12. It had two difficulties with the
text submitted by the Drafting Comnmittee, however.
In the first place, it considered that before asking other
countries to implement the provisions of the article in
respect of any substance, the requesting country should
take steps to protect its own population against that
substance. Secondly, it considered that the wording of
paragraph 1 should leave no room for possible discrim-
ination. The delegations of Belgium and Luxembourg
had therefore submitted an amendment (E/CONF.58/
L.37) which not only dealt with those two points, but
also met the views expressed during the discussion of
article 12 in the Committee on Control Measures (11th
and 23rd meetings).

6. Mr. BEVANS (United States of America), intro-
ducing the joint proposal for a new article 12 fer on
behalf of the sponsors, said that the purpose was to make
it clear that none of the provisions of article 12 could be
used as a basis for discrimination.

7. Mr. HOOGWATER (Netherlands) said that, while
his delegation was prepared to accept article 12 and even
to strengthen it by calling on parties to take all appro-
priate measures to prohibit the export of any substances
to countries which had notified that the importation of
those substances into their territories was prohibited, it
did not consider that the article would be of any value as
a protection for importing countries. No exporting
country could control the export of its products beyond
the first destination, and it would be unfortunate if any
importing country believed that the article would afford
it full protection. The provisions of the article provided no
safeguard against bad faith in the country of first
destination.

8. Mr. KIRCA (Turkey) said he could accept the amend-
ment to paragraph 1 submitted by Belgium and Luxem-
bourg, but he hoped that those delegations would agree
to withdraw their amendment to add a new paragraph 4
to article 12, in favour of the joint proposal to add a new
article 12 ter, which he supported. He also supported
the joint proposal by Hungary, the United Kingdom,
the United States and the USSR (E/CONF.58/L.40) to
add a sentence to paragraph 1.

9. Dr. JOHNSON-ROMUALD (Togo) said he hoped
that the Netherlands representative’s remarks were not
a prelude to a request for the deletion of the article. His
delegation strongly supported article 12 and was pre-
pared to accept any amendment which would ensure
that discrimination was avoided.

10. Mr. SHEEN (Australia) said that, in general, his
delegation supported article 12 as it stood. With, regard
to the proposal of Belgium and Luxembourg, he could
accept the insertion of the word “all” after “inform”
in paragraph 1, but the addition of the word “totally”
gave rise to certain difficulties. A restriction on imports
need not necessarily be total; it might perhaps be based
on limited therapeutic use.

11. The addition of a paragraph 4 proposed by Belgium
and Luxembourg had the same objectives as the proposal
to insert a new article 12 zer. He was prepared to accept
either, but preferred the proposal by Belgium and
Luxembourg because it was simpler. He was also pre-
pared to accept the addition to paragraph 1 of the
sentence proposed in the joint amendment to paragraph 1.

12.  With reference to the remarks of the Netherlands
representative, he felt bound to say that, in his view, it
was necessary to include the provisions of article 12 in
the Protocol.

13. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he thought the two amendments submitted jointly
by the representatives of four countries, including his
own, reflected the general view expressed in the Com-
mittee on Control Measures.

14. The value of article 12 should not be underrated.
Its provisions would be particularly valuable now that
the right of non-acceptance had been included in the
Protocol.

15. Mr. KOCH (Denmark) said that his delegation
fully supported the principles underlying article 12.
The assumption that that article would be retained had
governed his delegation’s attitude towards article 11.

16. His views on the amendment of Belgium and
Luxembourg were the same as those of the Turkish
representative; he could accept the proposal regarding
paragraph 1, but found the addition of a new article 12 ter
preferable to the addition of a new paragraph 4 as pro-
posed by Belgium and Luxembourg.

17. Mr. NIKOLIC (Yugoslavia) said he supported
the amendment by Belgium and Luxembourg. He dis-
agreed entirely with the views of the Netherlands rep-
resentative.

18. Dr. AZARAKXHCH (Iran) said he could not agree
that an import prohibition on a substance must apply
to all proprictary brands of products containing that
substance, and that otherwise there would be discrimin-
ation. Nor could he agree that if a country had entirely
prohibited the importation of a substance and wished to
'mport a few milligrammes of it for scientific research, it
would have to annul its total prohibition on imports of
that substance or be accused of discrimination. The
prohibition of the importation of a given substance was
a matter of state sovereignty.

19. In Iran, pharmaceutical products could only be
imported with the authorization of a technical com-
mittee established under national legislation.  That
committee was not under any obligation to authorize
the importation of all preparations containing a given
substance. No one knew all the trade names under which,
a substance was sold; persons applying for import
authorizations gave the proprietary name of the prep-
aration they wished to use. The same applied to pro-
hibition; if there was evidence of abuse, it was the
proprietary name of the substance being abused that was
known. In practice, the committee would give no import
licence for a substance it thought dangerous or which
had no therapeutic value. '
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20. Paragraph 3 was concerned simply with international
co-operation. He was in favour of article 12 as it stood.

2]. Mr. CHAPMAN (Canada) said his delegation was
not so pessimistic about the value of article 12 as the
Netherlands representative; it supported the article.

22. With regard to paragraph 2, his delegation would
like the words “shall take measures to ensure” to be
retained. Canada would have constitutional difficulties in
introducing legislation to prohibit the export of sub-
stances to a country on the basis of a notification of an
import prohibition from that country if those substances
were on sale in Canada. However, he could assure the
Conference that if Canada ratified the Protocol, it
would take measures to ensure that none of the substances
notified to it by a party as prohibited imports would be
exported from Canada to the country of that party, and
he was sure that those measures would be effective,

23. He had no serious objection to the proposal to
amend paragraph 1 contained in the amendment of
Belgium and Luxembourg, but he doubted if the addition
- of the words in question would significantly change the
meaning of the text. Indeed the addition of the word
“totally’” might lead to confusion. He supported the
two joint amendments.

24. Dr. MABILEAU (France) said his delegation could
accept article 12 as it stood. It could also accept the
joint amendment to paragraph 1.

25. He considered article 12 to be extremely important
because it recognized the right of each country to do
what it could to ensure that it only received the quantities
of psychotropic substances required to meet its needs
for medical purposes. Recognition of that right was a
great step forward. Countries whick wanted to do so
could protect themselves against an inflow of poisonous
substances from factories engaging in what was considered
legitimate trade. Times had indeed changed since
Governments had even been prepared to go to war to
protect the commercial interests of such factories, which
used to flood the markets of distant countries with
heroin, regardless of its effects on the local population.
Amphetamines and barbiturates, which were even more
dangerous, were at present being exported by the ton to
those same distant countries, and that trade was legitimate.
It was essential to give those distant lands the right to
protect their people.

26. He agreed with the Netherlands representative that
the provisions of article 12 would afford no protection
against the unscrupulous or against the illicit traffic; but
the provisions had been drawn up in good faith and were
directed at people of good faith.

27. Dr. OLGUIN (Argentina) said that article 12 was
a very important element in the machinery of control
and he was in general agreement with the Drafting Com-
mittee’s text.

28. In the Spanish text of the first amendment by
Belgium and Luxembourg, the words “Una Parte” should
read “Cada una de las Partes”. He did not favour that
amendment, because each party must determine the scope
of the prohibition, as it would vary according to national

conditions. The Drafting Committee’s text was prefer-
able.

. was important and effective.

29. He supported the joint amendment to paragraph 1.

30.  Mr. BEEDLE (United Kingdom) said that article 12
The fact that the article
afforded a real safeguard had greatly contributed to his
delegation’s agreement to the removal of schedule IV
from the application of article 11. He was 'opposed to
the introduction of the word “prohibit” in paragraph 1
of article 12; it would impose an absolute obligation on
Governments to give legislative effect to every change.
The words “take measures to ensure” in paragraph 2
were appropriate, because they enabled Governments to
take such legislative or administrative action as the
situation demanded. He would emphasize that his
Government was resolved to co-operate in any way
required under article 12.

31. Mr. TALIANI (ltaly) said that he was in favour of
article 12 and all the amendments thereto.

32. Mr. OVTCHAROV (Bulgaria) said he supported
article 12 and the joint amendment to paragraph 1,
which would eliminate discrimination. International
control must be based on good faith between the parties,
each Government having the right to impose such
national controls as it deemed necessary. The exchange
of information between the parties about the substances
which were regarded as dangerous at any given moment
would be valuable.

33. Dr. SADEK (United Arab Republic) said that
article 12 would be one of the most effective in the
contro! system. He could accept the amendment of
Belgium and Luxembourg, the joint amendment to
paragraph 1 and the proposed article 12 zer. ‘

34. He understood that it had been agreed to use the
word “notify” instead of “inform” in paragraph 1.

35. The PRESIDENT confirmed that that was so; the
word “notify”” would be used in the final version.

36. Mr. MANSOUR (Lebanon) said that, during the dis-
cussion on article 11, some representatives had sought
to allay the fears of developing countries by arguing that
article 12 was a safeguard against illicit traffic, so the
statement by the Netherlands representative had come
as a surprise. If that representative were right, there was
little purpose in their meeting at all, since his views about
fraud could apply equally well to the whole Protocol.

37. Article 12 was important and he could support it.
He also supported the amendment of Belgium and
Luxembourg and the joint amendment to paragraph 1.

38. Mr. HUYGHE (Luxembourg) said that the sponsors
of the Belgian and Luxembourg amendment wished to
withdraw their proposal to add a new paragraph 4;
its purpose was the same as that of the proposed new
article 12 ter. They would like to join the sponsors of
that proposal.

39. The sponsors also withdrew their proposal to
insert the word “totally” in paragraph 1.

40. Mr. HOOGWATER (Netherlands) said he could
assure the Yugoslav representative that his delegation’s
attitude to article 12 was a constructive one and he was
willing for it to apply to all the schedules.

41. He had a long experience of foreign trade and he
would urge the Conference not to be under any illusion
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that it had achieved protection when it could only
contrel exports and imports to countries of first desti-
nation. In fact, what was needed was a firm guarantee
against re-exports; that did not exist in the 1961 Single
Convention on Narcotic Drugs.

42. Dr. DANNER (Federal Republic of Germany)
asked for a separate vote on the reference to schedule IV
in paragraph 1.

The motion of the repre.i'entative of the Federal Republic
of Germany was rejected by 25 votes to 19, with 8 ab-
Stentions. \

The amendment of Belgium and Luxembourg (E|
CONF.58/L.37) to insert the word “all” after the word
“inform” in paragraph 1 was adopted by 43 votes to none,
with 7 abstentions.

The joint amendment to paragraph 1 (E| CONF.58/L.40)
was adopted by 47 votes to none, with 6 abstentions.

Article 12 (E|CONF.58/L.4/Add.3), as amended, was
adopted by 47 votes to none, with 6 abstentions.

PROPOSAL FOR NEW ARTICLE 12 fer
(E/CONF.58/1..38)

43. Dr. AZARAKHCH (Iran) said that he could not
vote on the proposal for a new article 12 ter at once,
since it had not yet been discussed. Its content appeared
to be contrary to the principle of sovereignty and would
hamper the development of chemical industries in develop-
ing countries. He doubted whether Governments would
be willing to ratify a Protocol containing such a clause.
It would oblige a party to admit imports of any dangerous
substance, including those manufactured for export only
and it nullified article 11 and article 12, paragraph 1.
The last phrase was certainly open to differing inter-
pretations. If the proposal were adopted, either he
would have to make a reservation or his Government
might find itself unable to ratify the Protocol.

44. Mr. ANAND (India) said he understood the text to
mean that under the Protocol parties should not exercise
discrimination of the kind mentioned but would not be
precluded from following the policy they regarded as
appropriate in accordance with their national laws and
regulations on export and import control.

45. Mr. KIRCA (Turkey) disagreed with the Iranian
representative. The authors of the proposal had drafted
it in such a way that even parties to the Protocol which

were also members of the General Agreement on Tariffs

and Trade might have recourse to the various safeguard
clauses in that Agreement, in order to protect their
infant industries or to cope with balance-of-payments
difficulties. They could not do so on the basis of articles
11 and 12, but they could do so by relying on other rules
of international law and on the grounds acknowledged
as valid in those rules. -

46. It would be better if the word “power” were trans-
lated by “droit” or “compétence” in the French text.

47. Mr. NIKOLIC (Yugoslavia) said he could support
article 12 fer, provided it left his Government free to
protect the interests of Yugoslav enterprises. From
that point of view, the last phrase was unsatisfactory and

was certainly objectionable if it meant that a party was
bound to choose the more expensive of two {dentical
products.

48. Dr. JOHNSON-ROMUALD (Togo) asked whether
the legal Adviser could elucidate the implications of the
text.

49. Mr. LAVALLE-VALDES (Assistant Legal Adviser
to the Conference) said that the text was very general in
character and was in line with the other provisions of
the Protocol, which was not intended to deal with com-
mercial matters but with the protection of public health
and the prevention of abuse. |

50. 'Dr. JOHNSON-ROMUALD (Togo) said that
though the text might be acceptable to industrialized
countries, it was not acceptable to developing countries
which might wish to protect their national industries
against imports from abroad. Perhaps the words “or
domestic” could be dropped. )

5I. Mr. ANAND (india) said he thought there was no
need to refer to article 11 in sub-paragraph (b), since
that article dealt with the procedure of import and
export authorizations.

52. Mr. MANSOUR (Lebanon) moved the closure of
the debate. During the discussion of article 12, repre-
sentatives had expressed their views on the proposal
for an article 12 fer and the Belgian and Luxembourg
proposal to add a paragraph 4 to article 12 had been
withdrawn in favour of that proposal.

53. Mr. NIKOLIC (Yugoslavia) opposed that motion.
Many delegations, including his own, favoured the idea
embodied in article 12 zer, but not the wording in the
proposal before the Conference. If the debate continued
it might be possible to arrive at a generally acceptable ’
formulation.

54. Dr. BABAIAN (Union of Soviet Socialist Republics)
also opposed the motion for the closure of the debate.
As one of the sponsors of t.c proposed article 12 fer,
he wished to have an opportunity of providing some
explanations.

The motion for the closure of the debate was rejected
by 37 votes to 2, with 9 abstentions. ' :

55. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he was surprised at the reaction of some repre-
sentatives to the proposal for an article 12 ter, which was
simply intended to ensure that the right given in para-
graph 1 of article 12 was not used merely to discriminate
and favour one manufacturer at the expense of another.
During the discussion of article 12, it had been generally
agreed that the purpose of the right set forth in paragraph
1 was to protect a country from a threat to its public
health. The proposed article 12 ter made it clear that,
where such a threat existed, the country concerned could
prohibit imports from all sources, but not selectively.

56. The wording could of course be improved. In order
to allay the concern of some representatives who had
referred to the need to protect national industries, the
concluding words could be amended so as.to drop the
reference to ‘“‘domestic” enterprises. It would also be
possible to bring the wording closer to the text of the new
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paragraph 4 which Belgium and Luxembourg had
proposed should be added to article 12.7 - ~

57. Mr. HOOGWATER (Netherlands) said that he had
at first viewed with favour both the proposal for an
article 12 fer and the amendment to article 12 proposed
by Belgium and Luxembourg. On reflection, however,
he had come to the conclusion that the proposed article 12
ter was really concerned with international trade and had
no place in the Protocol. Developing countries were
entitled to protect their newly- established industries,
and could go so far as to prohibit certain imports al-
together.

58. Mr. KIRCA (Turkey) pointed out that a developing
country which was a Contracting Party to the General
Agreement or: Tariffs and Trade could invoke sections B,
C and D of article XVIII* of that Agreement to impose
such quantitative restrictions of imports as might be
necessary to create a new branch of production or to
cope with balance-of-payments difficulties. Also, article
XXIV of that Agreement relating to Customs unions and
free-trade areas and article XXV of the same Agreement
concerning waivers should be cited in that connexion.

59. Inthe case of a country which was not a Contracting
Party to GATT, measures of the same kind could be
taken in the normal exercise of its sovereign rights,

60. There was nothing in the proposed article 12 zer to
prevent a country from imposing such import restrictions
or prohibitions for such reasons. All that the new article
sought to achieve was to preclude the use of the machinery
of articles 11 and 12 of the Protocol for those purposes.
The text had been carefully drafted so as to make that
intention clear and he therefore supported it.

61. Mr. KOCH (Denmark) said that, having carefully
considered the proposed article 12 fer, he no longer
supported it, because it could give rise to confusion.
The absence of a similar provision in the Single Con-
vention had not caused any difficulty.

62. Mr. HUYGHE (Luxembourg) said that he was
surprised at the course which the debate had taken. He
now regretted having withdrawn the proposal to add a
paragraph 4 to article 12 contained in the Belgian and
Luxembourg amendment; that paragraph was clearly
worded and had the same aim as the proposed article 12
ter,

63. The purpose of the Protocol was to enable the parties
to protect public health and to deal with the social
problems of drug abuse. His intention in submitting
the proposal to add a new paragraph 4 had been to
ensure that the Protocol was not used for commercial
purposes. He would point out that he represented a
country which did not have a pharmaceutical industry
of any size and did not export pharmaceutical products.

64. Mr. NIKOLIC (Yugoslavia) said that he favoured
the idea of non-discrimination but preferred the text of
the Belgian and Luxembourg proposal to that of the
proposed article 12 ter. A Government was fully
entitled to impose import prohibitions to protect its

18 Ibid., pp. 35-41.
7 Ibid., pp. 47-51.

domestic industry or to safeguard the interests of con-
sumers in its country.

65. Mr. SEMKEN (United Kingdom) pointed out that
the provisions of the proposed article 12 rer concerned
not the individual importer but the Government of
the importing country. Of course, an importer exercised
discrimination and decided what he would buy and at
what price, and there was nothing in the proposed article
to prevent him from doing so; its purpose was simply to
preclude the Government of the importing country
from using the machinery of articles 11 and 12 of the
Protocol to interfere with the importer’s freedom of
choice.

66. Nor would the proposed article prevent a Govern-
ment from enacting any import restrictions or prohibi-
tions which it might choose to impose, provided that it
did not invoke articles 11 and 12 of the Protocol. If a
Government were to issue a notification under paragraph
1 of article 12 for purely commercial reasons, it would in
effect be asking the exporting country concerned to make
its own exporters liable to criminal prosecution. No
exporting country could be expected to take such action
in order to help the importing country to confer some
commercial advantage upon a particular enterprise or
class of enterprises.

67. Dr. BABAIAN (Union of Soviet Socialist Republics)
thanked the Turkish representative for his clear analysis
of the legal position, which had been somewhat obscured
by the arguments brought forward during the discussion.

68. The adoption of the Belgian and Luxembourg pro-
posal to insert the word “all” after the word “inform” in
paragraph 1 of article 12 had given satisfactior. o his
delegation and, in the interests of simplifying the dcbate,
his delegation would be prepared to withdraw its sponsor-
ship from the proposal for an article 12 zer.

69. Dr. JOHNSON-ROMUALD (Togo) said that, in
principle, it was unanimouczly agreed that the provisions
of article 12 shonid not be used in a discriminatory
manner. Difficulties had arisen bzcause of the wording
of the proposed article 12 rer; he preferred the text
proposed by Belgium and Luxembourg and would be
prepared to reintroduce it.

70. The PRESIDENT pointed out that the time-limit
for the introduction of amendments had expired.

71. Mr. ANAND (India) noted that no explanation had
been given of the relevance of the reference to article 11
in the proposed article 12 ter. His delegation favoured
the idea of non-discrimination but had strong misgivings
regarding the wording in which it was proposed to
express that idea. Even in the text which had been
proposed by Belgium and Luxembourg, the words
“discriminatory measures in international trade” could
lead to misunderstanding. In India, for example, because
of the shortage of foreign exchange, it was simply not
possible to allow an importer to import goods from
whatever country he liked.

72. After a brief discussion in which Mr. KOCH
(Denmark), Mr. NIKOLIC (Yugoslavia), Mr. KIRCA
(Turkey), Dr. BOLCS (Hungary) and Mr. SEMKEN
(United Kingdom) took part, Mr. INGERSOLL (United
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States of America), speaking as one of the sponsors of
the proposed article 12 ter, said that a short suspension
of the meeting might enable the sponsoxs to reword their
proposal.

73. The PRESIDENT said that the expiry of the time-
limit did not preclude the sponsors from reviewing the
text of an existing proposal.

The meeiing was suspended at 11.50 p-m. and resumed
at 12.10 a.m.

74. Mr. INGERSOLL (United States of America), on
behalf of the sponsors of: the proposal for a new article
12 ter (E/CONF.58/L.38), said that they were prepared
to withdraw it on the undesstanding that the rights
enjoyed by a party under articles 11 and 12 would not
be used for discriminatory purposes but would be
exercised only for the purposes for which the Protocol
was intended.

75. Mr. SEMKEN (Urited Kingdom) anu Dr. BOLCS
‘(Hungary) confirmed that staicment.

76. Dr. BABAIAN (Union of Soviet Socialist Republics)
also confirmed it was understood that article 12 couid
net be used for discriminatory purposes against the
parties or any other State, but only for the protection of
public health.

77. Mr. HUYGHE (Luxembourg) said that when he
had withdrawn the proposal submitted by Belgium and
Luxembourg he had not expected the proposal for a new
article 12 zer to be withdrawn.

The meeting rose at 12.20 a.m.
on Saturday, 13 February 1971.

SEVEM . £ENTH PLENARY MEETING

Saturday, 13 February 1971, at 10.20 a.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adepted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 ( continued)

(E/4785, chap. III)

ARTICLE 2
(SCOPE OF CONTROL OF SUBSTANCES)
(E/CONF.58/L.5/Add.7)

1. The PRESIDENT invited the Conference to con-
sider the text of article 2 proposed in the report of the
Committee on Control Measures (E/CONF.58/L.5/
Add.7). Two corrections of a purely drafting rature
should be made in the English version of the document:
the figure “I” should be inserted before the first para-

graph, immediately after the title, and article 2, para-
graph 3, should not have a sub-paragraph (a), since there
was no sub-paragraph ().

2. Dr. MABILEAU (Frzace), Chairman of the Com-
mittee on Control Measures, introduced the report of
that Committee. He said that article 2 was one of the
articles which had met with the most opposition in the
Committee, and it had taken four weeks of discussion to
establish the final text. The article could be divided into
two sets of paragraphs, namely paragraphs 1-6 and
paragraphs 7 and 8. The first three paragraphs had
been adopted without much trouble. Paragraphs 4 and
5 had occasioned greater difficulty because of the impor-
tant criteria they laid down as a basis for decisions by
the Commission on Narcotic Drugs to place substances
under control or to move them from one schedule to
another. However, the conclusions reached by the
working group which had examined those paragraphs
had enabled the Committee on Control Measures to
adopt them. Paragraphs 7 and 8 had been considered
by a special working group but had not been formally
adopted by the Committee, which had merely expressed
the view that the text drawn up by the working group was
the most satisfactory wording possible and had added
foot-notes mentioning reservations by delegations (26th
neeting). 1i was for the plenary Conference to take a

final decision on those paragraphs. The same comments

applied to article 15 bis.

3. The PRESIDENT suggested that the Conference
should consider article 2 paragraph by paragraph.

4. Dr. MABILEAU (France) said he thought it might
be possible, in the light of the statement he had just made,

for the article to be dealt with in two parts, namely para- -

graphe 1-6 and paragraphs 7 and 8.

5. The PRESIDENT said that in his view it would be
preferable to proceed paragraph by paragraph, for prac-
tical reasons.

It was so agreed.

Paragraph 1

6. Dr. BABATAN (Union of Soviet Socialist Republics)
said that, although he had had difficulty in accepting the
paragraph earlier, he had decided, after consultation
with the representative of WHO znd in a spirit of con-
ciliation, to suppoz. the text submitted by the Committee
on Control Measures.

Paragraph 1 was adopted.

Paragraph 2
Paragraph 2 was adopted.

Paragraph 3

7. Mr. BEEDLE (United Kingdom) pointed out that the
words “meets the criteria” had been taken from the
original wording of the paragraph. He proposed that they
should be replaced by the words “is suitable”. That
would be merely a drafting change and it would not alter
the meaning of the paragraph.

8. Mr. NIKOLIC (Yugoslavia) disagreed; in his view,
the Conference should take a decision on the United
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Kingdom proposal, which was more than a purely
drafting alteration.

9. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he could accept the United Kingdom proposal,
which would not affect the substance as far as the Russian
version was concerned.

10. Mr. CHAPMAN (Canada) supported the United
Kingdom proposal.
11. The PRESIDENT suggested that the Drafting

Committee should be asked to review the wording of
the paragraph.

It was so agreed.

Paragraph 4

12. Dr. BABAIAN (Union of Soviet Socialist Republics)
observed that he had already objected in a number of
different bodies to the word “dependence”, which had a
very precise meaning in the Russian and was used only
to describe the clinical symptoms of drug addiction and
the changes it produced in the metabolism of the addict.
For that reason he had preferred to keep the word
“narkomaniya” in the Russian text of the document;
there should be a foot-note to that effect to sub-paragraph
() (@) ().

13. The drafting of sub-paragraph (1) (a) (ii) gave the
impression that the phenomena referred to took place
simultaneously, whereas they could exist in isolation.
It would therefore be better to replace the commas after
the words “perception” and “thinking” by the word “or”
in each case.

14. Mr. KUSEVIC (Executive Secretary of the Confer-
ence) said that the point referred to by the USSR repre-
sentative raised a linguistic problem for the Secretariat.
It was desirable that the text in each of the five languages
should be brought into line; perhaps the word “de-
pendence” could be replaced by “drug addiction”.

15. Dr. ALAN (Turkey) pointed out that the French
text of sub-paragraph (1) (¢) (ii) did not follow the
English text. In order to translate the English words
“resulting in”, the word “ou” after the words “systéme
nerveux central” should be replaced by the words
“donnant lieu a”.

16. Dr. MABILEAU (France) said he agreed with the
Turkish representative.

17. Mr. NIKOLIC (Yugoslavia) said that as Serbo-
Croat was a language akin to Russian, he would rely on
the Russian text as finally adopted. He would prefer the
expression “drug addiction”, which was applicable to
psychotropic substances, to the Russian word “narko-
maniya”, which suggested rather the abuse of narcotic
drugs.

18. Dr. REXED (Sweden) said that, in his view, the
text produced by the Committee on Control Measures was
an improvement on the original. He had no difficulty with
the word “dependence”, which was commonly used in
the Swedish medical and scientific world. He appreciated,
however, that the word might have a different meaning
in Russian and that the USSR representative might prefer
“narkomaniya”. But in any case that term must not be
rendered in the other languages by the expression “drug

addiction”, the meaning of which was very different from
that of the word “dependence”. :

19. Mr. CHENG (China)* said that the word “de-
pendence” also caused difficulties in the Chinese version.
The translation at present used was lacking in precision;
it could mean economic dependence as well as medical
dependence. Some other expression should be found,
and he therefore suggested that the Drafting Com-
mittee should be authorized to seek a solution that would
bring the five language versions of the Protocol into line.
It might be useful to know what translation WHO used
for the word “dependence” in its Chinese documents.

20. Dr. JOHNSON-ROMUALD (Togo) supported the
Chinese representative’s * suggestion that the text of the
paragraph should be referred to the Drafting Committee.

21. Dr. FATTORUSSO (World Health Organization)
said that the word “dependence” was used in all the
official documents of his Organization. He could provide
information at the next plenary meeting about the
translation officially used in Russian and Chinese
documents.

22. Dr. OLGUIN (Argentina) said he attached great
importance to paragraph 4, which drew attention to the
criteria determining the harmfulness of the substances
in question and the public health and social problems to
which they could give rise.

23. As to the word “dependence”, the equivalent word
used in the Spanish text was entirely appropriate; it
described a condition that was well known to scientists
and physicians, and it was moreover the term officially
adopted in WHO’s reports,

24. He did not think that the various symptoms enu-
merated in sub-paragraph (1) (@) (if) should be separated
by the insertion of the word “or”, since they were
phenomena which could exist concurrently; they should
not be regarded as being independent.

25. Mr. CHAPMAN (Canada) said that his delegation
considered the word “dependence” satisfactory. In any
case, it would be better to keep to the terminology used
in WHO reports.

26. Dr.BABAIAN (Union of Soviet Socialist Republics)
explained that in Russian the word “narkomaniya”,
which had originally been used in a medical sense, had
now acquired a more general meaning and had a medical,
sociological and legal significance. As a solution that
would be satisfactory to all, he would suggest using the
expression “a state of dependence”.

27. Mr. HUYGHE (Belgium), referring to the Turkish
representative’s suggestion that the word “ou” should
be replaced by the words “donnant lieu &”, pointed out
that psychoiropic substances were divided into three
categories according to whether they were analeptic,
cataleptic or dysleptic; it could not be said that all the
effects referred to in the remainder of the sub-paragraph
were caused by central-nervous-system stimulation or
depression. From the scientific point of view, the text
of the draft Protocol, which had been used in the French
version of the new draft, was more accurate.

* See introductory note.
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28. . He thought that the expression “a state of depend-
ence” would be an excellent solution and would avoid
any translation difficulties.

29. Mr. OVTCHAROYV (Bulgaria) said that he un-
hesitatingly supported the use of the words ‘““a state of
dependence’.

30. On the other hand, the replacement of the commas
after the words “perception” and ‘“thinking” by the
conjunction ‘‘or” seemed unnecessary, since all the
symptoms did not appear at once.

31. Mr. INGERSOLL (United States of America) said
that he too fully concurred in the use of the expression
“a state of dependence”, which had undeniable ad-
vantages, even if only for translation purposes.

32. He had no objection to the insertion of the word
“or” after the words “perception” and ‘“thinking” in
place of commas, and he could therefore accept the
proposed text with those amendments.

33. Mr. BARONA LOBATO (Mexico) supported the
Argentine representative’s statement. He would be glad
to accept the thoroughly constructive suggestion by the
USSR representative.

34. Dr. FATTORUSSO (World Health Organization)
said that the expression ‘“‘a state of dependence” was
perfectly clear technically.

35. Dr. OLGUIN (Argentina) said that the words “a
state of dependence”” would be perfectly acceptable,
though the term “dependence” was well established in
scientific usage and had been used in all official documents
so far.

36. Dr. WALSHE (Australia) said that paragraph 4
had been greatly improved by the working group of the
Committee on Control Measures.

37. If the expression “a state of dependence’ was not
adopted by the Conference, she thought the word “a”
should be deleted at the beginning of sub-paragraph (1)
@ (-

38. The substitution of t..e word “or” for the commas
after the words “perception” and “thinking” in sub-
paragraph (1) (a) (ii) would not alter the meaning of the
passage. However, her delegation would accept the
majority view on that point.

39. Dr. CORREA da CUNHA (Brazil) said that he
could accept paragraph 4 as amended by the Soviet
Union representative’s proposal.

40. The PRESIDENT suggested that paragraph 4
might be adopted, the words ““a dependence” in sub-
paragraph (1) (a) (i) being replaced by the words “a state
of dependence”. The Drafting Committee would be
asked to decide whether the commas after the words
“perception” and “thinking” in sub-paragraph (1) (a) (ii)
should be replaced by the corjunction *“or”.

Subject to that understanding, paragraph 4, as amended,
was adopted.

Paragraph 5
Paragraph 5 was adopted.

Paragraph 6

41. The PRESIDENT reminded the Conference that
the Committee on Control Measures (25th meeting) had
in principle adopted paragraph 6 as worded in the revised
draft protocol and had sent that text to the Drafting
Committee, with the request that it be brought into line
with the provisions of the new text of paragraphs 4 and 5.

On that understanding, paragraph 6 was adopted.

Paragraph 7

42. Mr. SHEEN (Australia) said that, in the Committee
on Control Measures, his delegation had been prepared
to oppose the new wording proposed for paragraph 7.
However, that opposition had been abandoned, in order
that proper consideration might be given to the comments

of the Indian and United States representatives.

43. After full consideration of the matter, the Australian
delegation was unable to accept the new text. He re-
ferred to the dangers associated with the abuse of the
substances, particuliarly those in schedule I, which had
very limited therapeutic uses. There was a need for a
strong Protocol with full obligations incumbent on the
parties, in order that the problems of the future could be
anticipated. Furthermore, the availability of substances
in schedule IV without prescription could create a source
of supply for the illicit market. The Australian delegation
could not accept the new wording of paragraph 7, which
would greatly weaken the Protocol, and it definitely
favoured the retention of the original text.

44. Dr. BABAIAN (Union of Soviet Socialist Repubiics)
said that his delegation might wish to comment later on
points of detail. At the start, his delegation had been
opposed to allowing a right of non-acceptance, but
during the Conference it had become aware of the -
difficulties that the adoption of too strict a system would
cause to some countries, and it had agreed that the right
should be allowed in a few exceptional circumstances
and within clearly defined limits.

A5. He drew attention to foot-note 1, which reminded
the Conference once again of his delegation’s insistence
that the Secretary-General should communicate the
Commission’s decisions to all States without any dis-
crimination.

46. Dr.JOHNSON-ROMUALD (Togzo) said that in the
Commission on Narcotic Drugs he had strongly opposed
the idea of a right of non-acceptance for substances in
schedules I and II, but after hearing the statements in
the working group he had eventuzlly become a firm
supporter of the idea and had fortunately been able to
persuade his colleagues to make allowances for national
pride and to permit the right in principle, subject to
strict limitations on its exercise. As it stood, the new
text might have its defects, but it seemed to provide
adequate protection for the possible victims of any
State’s unconsidered conduct.

47. Mr. HUYGHE (Belgium) said that he had not
participated in the discussions in the working group,
but he was surprised to find that those very representatives
who had shown themselves most hostile to, a flexible
attitude with regard to the substances in schedule IV
were willing to contemplate a possibility of derogation
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for the substances in schedules I and II, since that must
inevitably weaken the Protocol very greatly. ~How was
it possible to be sure that a country which had refused
to comply with the general rules for such dangerous
substances would fulfil the obligations incumbent upon
it under articles 9, 10, 13, 15, 16, 17 and 18?

48. The Belgian delegation therefore considered itself
bound to express the strongest possible reservations
about both the substance and the form of the new text
of paragraph 7.

49. The PRESIDENT, concurring in a comment by
Mr. HOOGWATER (Netherlands), said he wondered
whether the new text of paragraph 7, which the Committee
on Control Measures had transmitted without expressing
any opinion on it, should not be regarded as an amend-
ment to the original text. If that was so, it would of
course have to be formally submitted as such.

50. Mr. INGERSOLL (United Siates of America) said
that his delegation formally submitted the text proposed
by the working group, as it appeared in the report of the
Committee on Control Measures as an amendment to
article 2, paragraph 7. .

51. Mr. HOOGWATER (Netherlands) observed that
the exercise of the right of non-acceptance would lead to
a situation in which every country would not apply the
same control measures and in which it would be neces-
sary, if that inequality was to be removed, for all countries
to follow the example of those which had exercised the
right of non-acceptance. The Netherlands delegation
could accept that situation with respect to the substances
in schedules II1 and IV, but not with respect to the
substances in schedules I and II.

52. Dr. ALAN (Turkey) said that his delegation had
been opposed to the right of non-acceptance, but had, in
a spirit of compromise, accepted the new text prepared
by the working group, and now submitted by th: United
States delegation. It must, however, state clearly that
it interpreted that right as applicable only in genuinely
exceptional cases.

53. Mr. OVTCHAROYV (Bulgaria) said that his del-
egation could not agree that the right of non-acceptance
could apply to the substances in schedules I and II. It
supported the USSR proposal in foot-note 1 of the report.

54. Dr. BERTSCHINGER (Switzerland) said that he
had always held the view that the right of non-acceptance
should apply only to the substances in schedules III and
IV. Nevertheless, by way of compromise, he would have
been able to accept the notion that that right should
apply to the substances in all the schedules, but the new
article 15 bis would give rise to great difficulties for his
Gcovernment. The Swiss delegation, therefore, maintained
that the right of non-acceptance should be restricted to
the substances in schedules III and IV.

55. Dr. REXED (Sweden) said that the turn which the
Conference’s discussions were taking aroused his worst
misgivings. No country had emphasized the danger of
the substances in schedules I and II more strongly than
Sweden or had fought more strongly to ensure that they
were subjected to strict control. In the working group
it had agreed that the right of non-acceptance should

also apply to the substances in schedules I and II-—which
remained subject to strict measures under the other
provisions of paragraph 7 itself—only because it had
realized, as a result of the working group’s discussions,
that the constitutional provisions of a number of countries
made the right of non-acceptance clause esseatial to them.
And those countries had given assurances that they would
resort to the clause oily in extremely rare cases.

56. It would be remembered that at the Conference’s
plenary meetings, in particular during the past few days,
a number of countries had stated that since the control
measures adopted for the substances in schedules III and
IV were far less strict than those for the substances in
schedules I and II, they would find great difficulty in
accepting the Protocol. Now other countries were
declaring, in connexion with paragraph 7, that if the
control of the substances in schedules I and II was not
strict enough, they could not accept the Protocol. He
was surprised that countries which had at one time been
favourabie to looser control were now advocating
stricter control. He feared that if the Conference re-
jected the compromise text for paragraph 7, any Pro-
tocol that was signed would be necither accepted nor
ratified by important courtries in both Europe and
America. A Protocol of that kind would be valueless,
and all the work done by the Commission and the
Conference wouli have been in vain. He urgently
appealed to all countries to accept the compromise text
submitted by the United States.

57. Mr. BEEDLE (United Kingdom) said that he fully
supported the text submitted by the United States. The
right of non-acceptance, in his view, provided a useful
safety-valve, over and above the right of resort to the
Economic and Social Council. Unlike the {reaties
concerning narcotic drugs, the Protocol was to be a means
of coping with urgent “epidemic” problems which
required speedy decisions, and that virtually excluded
the possibility of inserting transitional provisions.

58. The text proposed made it clear that the non-
acceptance clause could be applied only in exceptional
cases; furthermore, any party which wished to exercise
that right must declare publicly that it was doing so.
Moreover, the right of non-acceptance related only to
very few measures of control. For all those reasons and,
in view of the need to conclude a widely acceptable
treaty as speedily as possible, the United Kingdom
delegation would vote for the text submitted by the
United States.

59. Dr. SHIMOMURA (Japan), Dr. DANNER
(Federal Republic of Germany) and Mr. BARONA
LOBATO (Mexico) said they were in favour of the text
submitted by the United States.

60. Dr. OLGUIN (Argentina) said that his delegation
could accept the idea of the right of non-acceptance
for the substances in schedules ITT and IV, but not for
those in schedules I and II, because that would greatly
weaken the Protocol.

61. Dr. AZARAKHCH (Iran) said that, although in
principle he did not consider such a course desirable,
he could, in a spirit of compromise, accept the right of
non-acceptance for the substances in schedules III and
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IV, but not for those in schedules I and II, for reasons
similar to those given by the Argentine representative.

62. Mr. KOCH (Denmark) recalled that, like other
delegations, the Danish delegation had been opposed in
principle to the right of non-acceptance, but after hearing
the cogent arguments of the countries which, considered
it essential to provide for that right in the Protocol, it
had accepted the compromise text. The right of non-
acceptance was formulated in such a way that parties had
an assurance that it would be exercised only in exceptional
cases and without prejudice to countries which did not
invoke the clause. That was the purpose of the pro-
visions of the new article 15 bis, which was an integral
part of the United States amendment to article 2 para-
graph 7, itself a compromise text. In view of the safe-
guards embodied in article 15 bis and convinced that the
Board would exercise the powers vested in it under that
article in the interests of all parties, the Danish delegation
whole-heartedly supported the text submitted by the
United Siates.

63. Referring to the statement by the Swiss repic-
sentative, he said that his delegation would not have any
objection to the idea that a party which could not accept
the powers conferred on the International Narcotics
Control Board by article 15 bis should make a reser-
vation under article 27, on condition of course that that
party would not be able to invoke the right of non-
acceptance.

64. Mr. SHIK HA (Republic of Korea) said that his
delegation toc had considered that the right of non-
acceptance ought to be restricted to the substances in
schedules IIT and IV, but after hearing all the arguments
put forward by the representatives who were in favour
of the compromise text, particularly the Swedish repre-
sentative, his delegation was prepared, in a spirit of
compromise and co-operation, to support the text sub-
mitted by the United States. The right should be exercised
only in exceptional cases and parties which availed
themselves of the clause would have to enforce the strict
national measures of control mentioned in the relevant
articles of the Protocol.

65. Mr. OBERMAYER (Austria) said that his del-
egation was opposed in principle to the notion that the
right of non-acceptance could be applied to the substances
in schedules I and II, since the danger of their abuse was
very great, but, in a spirit of co-operation and in view
of the fact that the inclusion of that right was essential
for certain delegations and would be applied only in
exceptional cases, the Austrian delegation would confine
itself to abstaining in the vote on the clause.

66. The Austrian delegation considered that the sub-
stances in schedules III and IV should be subject only
to a minimum of control and that the control should be
stricter only where the abuse of one of those substances
raised a public health problem in a country. In its
opinion, the provisions of articles 11 and 12 did not form
part of the necessary minimum of control. The Austrian
delelgation was therefore opposed to sub-p:tagraph (b)
(iii) and (iv) and to sub-paragraph (c) (ii) and (iii) of
paragraph 7. On the other hand, it considercd it 2ssential
to specify paragraph 7 (c) that the production of medical

prescriptions for schedule IV substances was obligatory,
because that was one of the most effective means of
preventing the abuse of those substances.

- The meeting rose at 12.55 p.m.

EIGHTEENTH PLENARY MEETING

Monday, 15 February 1971, at 9.45 a.m.
| President: Mr. NETTEL (Austria)

AGENDA ITEM 11

Considaration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission omn Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVII) of 24 March 1970 (cortinued)

(E/478S, chap. III)

ARTICLE 2
(SCOPE OF CONTROL OF SUBSTANCES) (‘continued)
(E/CONF.58/L.5/Add.7)

Paragraph 7 (continued)

1. Mr. NIKOLIC (Yugosiavia) said that the Conference
would remember that his delegation had been opposed
to the principle of the right of non-acceptance, for the
reasons it had given at length during the first special
session of the Commission on Narcotic Drugs. Although
it was still not convinced of the practical efficacy of the
provisions of the new article 15 bis and although the
arguments concerning constitutional difficulties put
forward by the delegations in favour of the right of
rejection had not fully convinced it, the Yugoslav
delegation would, in a spirit of compromise, vote for the
non-acceptance clause applying to the substances in
schedules IIT and IV and would abstain from voting on
the remainder.

2. Mr. CERECEDA ARANCIBIA (Chile) said he was
in favour of the text proposed by the United States
(17th. meeting) for article 2, paragraph 7 (E/CONF.58/
L.5/Add.7), since it clearly established that the right of
non-acceptance could be exercised only in exceptional
cases. He supported the USSR proposal that the Secre-
tary-General shouid communicate the Council’s decisions
to “all States without exception, not just to Member
States and to the States parties to the Protocol, for its
purpose was to protect the health of all human beings
and not only those who lived in one or other particular
State.

3. Mr. CHAPMAN (Canada) said that it was absolutely
necessary to provide for a partial right of non-acceptance
for the substances in all the schedules and, in particular,
for previously uncontrolied substances ,<which were
subsequently added to schedule I. In Canada, for
example, it might well happen that a new psychotropic
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substance which had successfully undergone all the
rigorous tests imposed on new drugs by Canadian law
was placed on the market and was regarded by the medi-
cal profession as a powerful but useful drug giving good
results under strict,control. If, after the substance had
been on the Canadian market for several years, a party
informed the Secretary-General that, in its opinion, it
should be placed under infernational coxnitrol because it was
being abused in that country and therefore gave rise to a
public health and social problem and if, after thorough
consideration, WHO and the Commission on Narcotic
Drugs proposed that that substance should be added to
schedule I, the Government of Canada would then, if
the right of partial non-acceptance was not recognized,
have to inform the Canadian medical profession that
it was obliged to prohibit the general use of that substance
except on the conditions lai! down ia article 6, though
the substance in question did not constitute a public
health problem or a social problem in Canada. It was
because of exceptional cases of that kind that the Cana-
dian Government considered it necessary to stipulate the
right of partial non-acceptance. Canada would of course
apply all the measures laid down in paragraph 7 (a) to
protect the other parties; if they did not prove adequate,
it would adopt any other measures that might be neces-
sary.

4. He could give an assurance that in the circumstances
he had just mentioned the Canadian Government wouid
keep a very close watch on the situation, and if it found
that the substance in question was being abused and
was giving rise to a public health and social problem,
it would immediately withdraw its notification and apply
all the provisions of the Protocol, in accordance with
the Commission’s decision. That method would ad-
equately protect the interests of the other parties to the
Protocol withouf, however, obliging the Canadian
Government to take domestic measures which it would
find hard, if not impossible, to justify.

5. The Canadian delegation therefore supported the
text of paragraph 7 as submitted by the United States,
because it considered that text essential in order to
achieve a Protocol which would be acceptable to a
reasonably large number of countries and which would
be an effective international instrument.

6. Mr. ANAND (India) said that his delegation had
always been opposed to the principle of the right of non-
acceptance. In his opinion, the matter should be left
entirely to the World Health Organization, the Commis-
sion on Narcotic Drugs and the Economic and Social
Council; there was no need for the parties to be ap-
prehensive, for the system laid down in the Protocol
required intervention by those three bodies before any
decision became final. The Indian delegation had,
however, stated at the 25th meeting of the Committee
on Control Measures that if the right of non-acceptance
was to be recognized, it could accept that, provided it
applied only to the substances in schedules III and IV
but not to the substances in schedules I and II, because
they were far more dangerous. In respect of those
substances, there should be nc deviation from the
decisions of the international community. The Indian
delegation’s position remained unchanged.

7. Nevertheless his delegation, like others, was anxious
that, for the sake of the wide acceptance of the Protocol,
a compromise solution should be arrived at. He explained
how, if the right of non-acceptance was to extend to
substances in schedules I and II also, the text of para-
graph 7 of article 2 and of article 15 bis, evolved by the
working group of which he was Chairman, constituted a
reasonable compromise solution. It ensured that the
right of nom-acceptance could be resorted to only in
exceptional circumstances, for reasons to be stated. It
also ensured that such a decision remained before public
opinion in that it could be scrutinized by the International
Narcotics Control Board and correciive action could be
taken where necessary.

8. Since the 17th meeting, his delegation had again
carefully studied the new text of paragraph 7. It could
perhaps be improved further; for instance, the wording
of the introductory part of paragraph 7 could be amended
so as to indicate clearly that the control measures listed
represented not a maximum but the minimum of control
that should be applied by the party exercising the right
of non-acceptance. It could also be clearly spelled out
there that that right could be exercised only in really
exceptional circumstances.

9. It was his understanding that the delegatizn: which
wished to see the right of non-acceptance for substances
in schedules I and II included in the Protocol were
mainly concerned about the substances which would be
placed in schedule I in the future because they felt that
there could be some genuine differences of medical
opinion about the utility of such substances for medical
or industrial purposes. He could appreciate that attitude,
in view of the phencmenally rapid and sometimes un-
predictable advances in medical and scientific research.
There could well be developments in substances which
found use in medical therapy in one country and not
in another. Even with respect to narcotic drugs, for
example, heroin was a drug which was used in medicine
in a few countries, even though its use in medicine was
prohibited in most countries. He therefore appreciated
the need to give the Protocol some degree of flexibility
as far as the schedule I substances were concerned, but
he himself did not believe that similar provisions weze
really necessary for the substances in schedule II. He
therefore suggested that perhaps the introductory part of
paragraph 7 could be amended in such a way as to
specify that the right of non-acceptance could be invoked
for substances in schedules I, III and IV, but not for
substances in schedule II, and that the words “and II”
could be deleted from paragraph 7 (¢). The text thus
amended would perhaps be more readily acceptable to
countries which hesitated to recognize the right of non-
acceptance for substances in schedules I and II. He was
not submitting any formal amendment, because he would
fall in with the general comsensus of opinion in the
matter. If he found, however, that his suggestions com-
manded fairly wide support, he would be prepared to
submit a formal amendment later.

10. Dr. MABILEAU (France) said that the French
delegation, which had also been against the right of
non-acceptance, now supported the compromise text
submitted by the United States. It was regrettable that
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a delegation which had accepted a compromise should
subsequently re-open the discussion.

11. Mr. INGERSOLL (United States of America)
said that he wished once again to give an assurance that
the right of non-acceptance would be exercised only
in exceptional circumstances; in fact the right might
perhaps be referred to as the “right of exceptional action”,
so as to emphasize its exceptional nature.

12. He agreed with the Indian representative that the
introductory part of paragraph 7 should be improved.

13." He proposed that the second and third sentences in
paragraph 7 should be amended to read:

Such decision shall become fully effective with respect to each
Party 180 days after the date of such communication, except for
any Party which, within that period, in respect of a decision adding
a substance to a schedule, has transmitted to the Secretary-General
a written notice that it is not in a position to accept all of the pro-
visions of the Protocol applicable to that schedule. The notice
must state the reasons for this exceptional action. Notwithstanding
its nofice, each Party shail apply, as a minimum, the control
measures listed below:

The amendment could be referred to the Drafting
Committee to be put into final form.

14. The Protocol should look to the future. It might
happen that substances without therapeutic utility today
might acquire it tomorrow, or that science might develop
new substances which, though dangerous, might have
a definite therapeutic utility. The decisions of the inter-
national organizations would certairly be soundly based,
but delegations must be able to give their Governments
and the medical and scientific community an assurance
that, should that not be the case, they would still be able
to make use of the substances in question, provided that
they were made subject to the measures of control
necessary to guarantee that their production and manu-
facture for medical and scientific purposes in one country
would not give rise to abuse in other countries.

15. The United States delegation desired to make it
clear that the exercise of that exceptional right con-
cerned only the future and that the proposed paragraph
did not create a right to reject any of the control measures
applicable to the substances in the various schedules of
the Protccol at the time of signing.

16. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that he noted that a change had occurred in the views
of some delegations which, during the first special session
of the Commission on Narcotic Drugs, had been in
favour of a strict Protocol and had strongly opposed the
right of rejection. The USSR had taken that position,
not because psychotropic substances were a serious
problem in that country, but because of the scientific
information it had collected and of the situation which
had been observed in some countries. At the Conference,
however, those delegations had adopted a more flexible
attitude towards the right of rejection and, after listening
to the reasons they Fad given, he thought that he too
could accept that right, provided that it was exercised
only in exceptional circumstances to meet special situ-
ations and that the text explicitly stipulated that that was
so.

17, In the case of the schedule IV substances, which
were well known and in current use, the acceptance of the
right of rejection did not seem to present any difficulty
to most delegations; that was also true of the substances
in schedule III. The situation was not so clear in the
case of the substances in schedules II and I, with regard
to which a working group had stated that it had not been
possible to accept a compromise. But even in the case of
those substances it was noteworthy that several del-
egations, such as those of Sweden, India and France, had
become more conciliatory. In his own view, a clear
distinction should be drawn between the substances in

schedule I—really dangerous substances without thera-

peutic value—and the substances in schedule II, and
there should be a graduated scale for them similar to that
established in the paragraph under consideration between
the substances in schedule III and those in schedule IV,
based perhaps on the provisions of article 6 relating to
the schedule I substances. If countries like Sweden,
where the schedule II substances were a problem, were
prepared to accept a compromise in the case of the first
two schedules, the Soviet delegation could accept the
compromise.

18. The USSR delegation, as the foot-note to the
paragraph indicated, had proposed that the Secretary-
General should communicate the Commission’s decisions
to all States, including those which were not parties to
the Protocol.

19. He could accept the United States amendment, but,
in view of earlier comments, he proposed that the words
“in view of exceptional circumstances” should be in-
serted after the words “not in a position”. With regard
to the voting procedure, he proposed that a separate vote
should be taken first on the introductory pari, then on -
each of the references to schedule I and schedule II, and,
thirdly, on the reference to schedules IIT and IV together.

20. Mr. INGERSOLL (United States of America) said
he accepted the USSR representative’s sub-amendment.

21. The PRESIDENT suggested that the Conference
should vote by division as proposed by the USSR repre-
sentative. The Drafting Committee could be asked to
deal with any rewording that the text might subsequently
require.

22. Mr. KIRCA (Turkey), speaking on a point of order,
observed that, in view of the importance of the vote on
paragraph 7, it would be desirable for delegations to agree
on a definitive compromise text. He therefore proposed
that the meeting should be suspended for the purpose for
as long as the consultations required.

The Turkish representative’s motion was adopted by
37 votes to 1, with 17 abstentions.

The meeting was suspended at 11.10 a.m. and resumed
at 12 noon.

23. The PRESIDENT informed the Conference that,
following the suspension of the meeting, he had received
the text of a new amendment to paragraph 7, reading
as follows:

7. Any decision of the Commission taken pursuant to this
article shall be communicated by the Secretary-General to all
States Members of the United Nations, to non-member States
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Parties to this Protocol, tc the World Health Organization and to
the Board. Such decision shall become fully effective with respect
to each Party 180 days after the date of such communication,
except for any Party which, within that period, in respect of a
decision adding a substance to a schedule, has transmitted to the
Secretary-General a written notice that it is not in a position, in view
of exceptional circumstances, to give effect to all*of the provisions
of the Protocol applicable to that schedule. The notice must state
the reasons for this exceptional action. Notwithstanding its notice,
each Party shall apply, as a minimum, the control measures listed
below:

(@) A Party having made such notice with regard to a previously
uncontrolled substance added to schedule I, and bearing in mind
the special control measures enumerated in article 6, shail:

(i) to (vi) [Text urchanged.]

(a) bis A Party having made such notice with regard to a pre-
viously uncontrolled substance added to schedule II, and bearing
in mind the special control measures enumerated in article 6,
shall:

(i) to (vi) [Reproduces the corresponding text in sub-paragraph
@.]

[Sub-paragraphs (b), (¢) and (d) remain unchanged.]

24. It would certainly be hard for some delegations to
take a decision on such important changes submitied
orally at the last moment; he hoped, however, that at
that stage in the Conference’s work, they would not
insist cn the new text being communicated to them in
writing in the five working languages, in accordance
with the rules of procedure. He hoped, too, that the
Conference would take the view that, in essence, they were
purely drafting amendments and that it would not wish
to re-open the debate.

25. The USSR representative had asked for a separate
vote on the introductory part of the paragraph, on sub-
paragraph (@) and on sub-paragraph (a) bis, (b) (c¢) and
(d) together.

26. Mr. NIKOLIC (Yugoslavia), speaking on a point
of order, asked for a separate vote on the first sentence
in the introductory part of the paragraph also. In the
second sentence, it would be more accurate to say
“exceptional motives” than “exceptional circumstances”.

27. The PRESIDENT suggested that the Yugoslav
representative’s second point should be left to the Drafting
Committee.

28. Mr. CHENG (China),* speaking on a point of order,
asked why in some paragraphs only the control of
imports was mentioned and in others only the control
of exports.

29. Mr. ANAND (India), speaking as the Chairman
of the working group which had prepared the compro-
mise text, replied that that was a mistake. Wherever the
text referred to articles 11 and 12, it should read, “export
and import” or “exports and imports”, as the case
might be. '

30. The PRESIDENT took note of the Indian repre-
sentative’s explanation.

31. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), speaking on a point of order, asked that the
first sentence of the paragraph should not be put to the
vote before the Conference had taken a decision on
article 21.

See introductory note.

32. The PRESIDENT said he was anxious not to
complicate the procedure. He would suggest that a
decision be taken forthwith on the whole »f paragraph 7,
on the understanding that the wording of the first sentence
would be revised, if necessary, in accordance with
whatever decision was taken on paragraph 21. The
Conference would, however, remember that the Yugo-
slav representative had asked for a separate vote on the
first sentence.

33, Mr. NIKOLIC (Yugoslavia) withdrew his motion.

34. Mr. BEEDLE (United Kingdom) said that the
United Kingdom delegation was usually in favour of
separate votes, but he regretted that he must formally
oppose the proposal to vote first on sub-paragraph (a)
and then on sub-paragraphs (a) bis, (b), (¢) and (d). In
his view, those sub-paragraphs formed a homogeneous
whole, and a decision to take them separately might
seriously jeopardize the success of the Conference.

35. Mr. INGERSOLL (United States of America)
supported the United Kingdom representative. He too
was opposed to a separate vote on sub-paragraph (a).

* The Soviet Union representative’s motion for a separate
vote was rejected by 31 votes to 13, with 16 abstentions.

36. Mr. HOOGWATER (Netherlands), supported by
Mr. KIRCA (Turkey) and Mr. HUYGHE (Belgium),
said that the reference to article 11 in sub-paragraph (c)
(ii) was unnecessary, since the Conference had decided
that article 11 did not concern the substances in schedule
IV.

37. The PRESIDENT said he noted that the discussion
was tending to deal with matters of substance. He would
like to know whether the Conference wished to re-open
the debate. In the absence of any objection, he concluded

that it did.

38. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he was in favour of the new sub-amendment to the
introductory part of paragraph 7.

39. In his opinion, the separation of the measures
concerning the substances in scheduies I and II definitely
improved the compromise solution, and the Soviet Union
delegation could therefore support it. It maintained its
request for a separate vote on sub-paragraph (a), however.

40. Mr. BEEDLE (United Kingdom), supported by
Dr. MABILEAU (France), Mr. CHENG (China)** and
Mr. KOCH (Denmark), observed that sub-paragraph (a)
(iv) was redundant, since the provisions of article 12 did
not apply to the substances in schedule 1.

41. Mr. KIRCA (Turkey), supported by Mr. ANAND
(India), Mr. INGERSOLL (United States of America)
and Dr. BABAIAN (Union of Soviet Socialist Republics,
said that the deletion of sub-paragraph (a) (iv) would
not be a drafting amendment but a substantive amend-
ment and would be likely to give rise to a false and
dangerous situation. A party which did not agree to
apply to a particular substance the treatment laid down
for substances in schedule I ought at least to be required
to apply to it the measures laid down in article 12.

42. Dr. JOHNSON-ROMUALD (Togo) proposed that
the President should ascertain the feeling of the Con-

** See introductory note.
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ference on that matter by taking a vote. The text could
then be referred to the Drafting Committee.

43. The PRESIDENT said that, in any case, the whole
text would be submitted to the Drafting Committee.
It would be better if the Conference took a definite
decision forthwith.

44, Dr. BABAIAN (Union of Soviet Socialist Republics)
observed that he had formally requested a separate vote
on sub-paragraph (a).

45. The PRESIDENT reminded the Soviet Union
representative that that motion had been rejected a few
minutes earlier by 31 votes to 13, with 16 abstentions.

46. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that that vote had been on the previous motion he
had submitted for a separate vote on each sub-paragraph.

47. The PRESIDENT said that he regretted the mis-
understanding. -

The Soviet Union representative’s motion was rejected
by 32votes to 13, with 14 abstentions.

The introductory part of paragraph 7 was adopted by
J8 votes to none, with 3 abstentions, on the understanding
that the first sentence would be brought into line with
whatever decision was reached on article 21.

Sub-paragraphs (a), (a) bis, (b), (c) and (d) were
adopted by 47 votes to none, with 13 abstentions.

Paragraph 7, as a whole, as amended, was adopted by
48 votes to none, with 13 abstentions.

48. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), explaining his vote, said that he had abstained
for two reasons: firstly, because the first sentence of the
paragraph was unacceptable to his delegation and,
secondly, because he had some doubts about the need
for the measures provided for in the case of the sub-
stances in schedule I in sub-paragraph (a), on which he
had asked for a separate vote. ’

49. Mr. HUYGHE (Belgium) explained that he had
voted in favour of paragraph 7, despite the reservations
he had expressed about it. He had changed his position,
for the sake of co-operation and compromise, after
hearing the representatives of Sweden, the Soviet Union
and India; he hoped that the other delegations would
appreciate his action and understand his Government’s
difficulties.

50. Mr. HOOGWATER (Netherlands) said that he
had voted for the adoption of paragraph 7 in the same
spirit as the Belgian representative.

51. Dr. AZARAKHCH (Iran) said that he had finally
come to support the text of the comproniise because of
the improvements made to the introductory part of the
paragraph and, in particular, because the right of non-
acceptance would be recognized only in exceptional
cases. He must stress that religious precepts constituted
such a case.

52. Dr. HOLZ (Venezuela) said that, despite his del-
egation’s decided preference for the original text, he had
abstained after hearing the statements by the representa-
tives of the United States and the Soviet Union.

The meeting rose at 1.10 p.m.

NINETEENTH PLENARY MEETING

Monday, 15 February 1971, at 9.15 p.m.
President : Mr. NETTEL (Austria)

AGENDA ITEM 11

Consideration of the revised draft Protocol on Psychotropic
Substances adopted by the Commission on Narcotic
Drugs, in accordance with Economic and Social Council
resolution 1474 (XLVIII) of 24 March 1970 ( continued)

(E/4785, chap. 1II)

ARTICLE 2 (SCOPE OF CONTROL OF SUBSTANCES) (con-
tinued) (E/CONF.58/L.5/Add.6/Rev.1 and L.5/Add.7,
E/CONF.58/1.46, E/CONF.58/C.3/L.10/Add.4)

Paragraph 8

1. Dr. BABAIAN (Union of Soviet Socialist Republics)
reiterated his reservation regarding paragraph 8 (c), which
was expressed in foot-note 5 of the report of the Commit-
tee on Control Measures (E/CONF.58/L.5/Add.7).

Paragraph 8 of the revised draft protocol (E[4785,
chap. III) was adopted.

Proposal regarding a new paragraph 9

2. Dr. MARTENS (Sweden), introducing the Danish
and Swedish amendment to add a new paragraph 9 to
article 2 (E/CONF.58/L.46), said his delegation had
pointed out both in the Technical Committee and in
the Committee on Control Measures (25th meeting) that
some kind of control over precursors was necessary. In
that connexion, he drew attention to the recommendation.
made by the WHO Expert Committee on Drug Depen-
dence in section 4.7 of its seventeenth report.’* The
Committee on Control Measures had decided at its 25th
meeting that no mention should be made of precursors
in the Protocol, but that ran counter to the recom-
mendation in operative paragraph 3 of Economic and
Social Council resolution 1294 (XLIV) of 23 May 1968,
which read: “[The Council] Recommends Governments
to consider also appropriate measures to prevent the use
of lysergic acid and other possible intermediate and
precursor substances for the illicit manufacture of LSD
or similar hallucinogenic substances”.

3. That recommendation had been widely publicized,
and it would be considered strange if the Conference were
to ignore it.

4. He was aware of the difficulty of controlling pre-
cursors, but a solution might be found in a formula
similar to that used in article 2, paragraph 8, of the 1961
Single Convention on Narcotic Drugs, which, though
couched in general terms, would at least serve as a
warning to the parties of the dangers of precursors being
used in illicit traffic. The joint amendment therefore
reproduced the wording of that provision, with the
substitution of the words “psychotropic substances” for

18 World Health Organization, Technical Report‘ Series, 1970,
No. 437,
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the words “drugs”. Without such a clause, the Protocol
would be incomplete. .

5. The representatives of Tunisia, Iran, Yugoslavia,
Spain, the United Kingdom, Argentina, the United
States, the United Arab Republic, Turkey, the Union of
Soviet Socialist Republics, the Republic of Korea, Chile
the Democratic Republic of the Congo and China*
supported the amendment.

6. Dr. MABILEAU (France) said that the amendment
was useful, and he expressed regret that for technical
reasons and because of lack of time the Conference had
not been able to devise an article on precursors.

7. Dr. HOLZ (Venezuela) said that it had been a
fundamental error not to include a provision on pre-
cursors, but at least something would have been achieved
by the adoption of the joint amendment. .

The Darish and Swedish amendment (E|CONF.58/L.46)
was adopted.

The question of precursors

8. The PRESIDENT drew attention to the report of
the Committee on Control Measures (E/CONE.58/L.5/
Add.6/Rev.1) concerning the question of precursors, and
suggested that the Conference should vote on the Com-
mittee’s decision that there should be no provision
regarding precursors in the Protocol and that there should
be a consequential deletion of the two new definitions
(e) bis and (h) bis in the report of the Technical Com-
mittee (E/CONF.58/C.3/L.10/Add.4).

The decision of the Committee on Control Measures
(E/[CONF.58/L.5]|Add.6|Rev.1) was approved by 44 votes
to 2, with 11 abstentions.

9. Dr. MABILEAU (Franc®) said he had voted in
favour of the Committee’s decision because there was
no alternative, but he regretted that it had been impos-
sible to deal with precursors in the Protocol, for the
failure to do so left open the possibility of illicit pro-
duction and abuse.

10. Mr. KIRCA (Turkey) said he had abstained from
voting, for the reasons given by the French representative.

11. Dr. HOLZ (Venezuela) said he was opposed to ths
Committee’s decision, because precursors must be brought
under control if the Protocol was to be effective. Lysergic
acid did not appear in the schedules and could be freely
imported. It was easily convertible, even in clandestine
laboratories with rudimentary equipment. At least that
substance should have been included in the schedules.

12. Dr. JOHNSON-ROMUALD (Togo) regretted that
the Conference had had no time to deal with precursors.
Sooner or later, the matter would have to be tackled by
the Commission on Narcotic Drugs.

ARTICLE 15 bis (MEASURES BY THE BOARD TO ENSURE THE
EXECUTION OF PROVISIONS OF THE ProrocoL (E/CONF.
58/L.5/Add.7, E/CONF.58/L.44)

13. The PRESIDENT pointed out that it was by
mistake that article 15 bis had been incorrectly numbered
15 fer in the report of the Committee on Control Measures
(E/CONF.58/L.5/Add.7).

* See introductory note.

14. Mr, INGERSOLL (United States of America) said
that the Committee’s text was based on a United States
proposal which was designed to provide the International
Narcotics Control Board with authority to ensure the
proper execution of the Protocol. The International
Opium Convention of 1912, which had been the first
international instrument on the subject, had failed to
provide international machinery for supervising its
application and it had soon been found to be of little
effect. That omission had been made good in the Inter-
national Opium Convention of 1925, which had achieved
substantial progress in the control and suppression of
illicit traffic.

15. The proposed new article followed article 14 of the
Single Convention, which had proved its worth.

16. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), introducing his amendments (E/CONF.58/L.44),
said that he had great respect for the useful work being
done by the Board and recognized the part it had to play
in the application of the Protocol, but he doubted whether
article 14 of the Single Convention or article 15 bis of the
draft Protocol were particularly useful, and he could not
remember any occasion when the Board had had to
resort to such extreme measures as asking for explanations
from a Government or territory when it had reason to
believe that the aims of the Single Convention were
being seriously endangered by the failure of a country or
territory to carry out its provisions.

17. Some delegations seemed to regard suck an article
as important, particularly in view of the right of non-
acceptance as provided for in article 2, paragraph 7.

18. In his view, article 15 bis gave the Board excessively
wide powers, which were incompatible with article 21.
The Board should not be able to impose an embargo or
take other action affecting non-parties, including States
that had no right of accession to the Protocel, for in that
case such States would be the victims of discrimination.
His amendments, which were based on legal considera-
tions, were designed to render article 15 bis acceptable
and to bring it into line with article 14 of the Single
Convention. :

19. Mr. NIKOLIC (Yugoslavia) expressed agreement
with the USSR representative. He wondered what would
be the position of States which were free to ratify but
did not so far as article 15 bis was concerned.

20. Mr. INGERSOLL (United States of America) said
that the Conference had frequently sought to resolve
controversial issues by reference to the Single Convention.
The idea of the Board communicating with a country or
territory whose acts imperilled an international treaty was
long established and had been applied since 1925 even
to non-parties, irrespectives of the reason for their not
being parties. Apart from article 14, the Single Con-
vention contained several provisions that might be
applied to non-parties, such as articles 12, 13, 21 and 24,
and the USSR was a party both to the 1925 International
Opium Convention and to the Single Convéntion.
Atrticle 15 bis did not attempt to impose any legal obli-
gations on non-parties, but only permitted the Board
to act so as to avoid the frustration by non-parties of
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international efforts to prevent the abuse of psychotropic
substances and to secure their co-operation.

21. Participation in the Protocol was a different issue,
which would be decided when the Conference came to
comnsider article 21.

22. Article 15 bis was not discriminatory; it was based on
precedents and its omission would weaken the Protocol.

23. Mr. OVTCHAROV (Bulgaria) said that his del-
egation had repeatedly objected to discriminatory pro-
visions, and there were such elements in article 15 bis.
He would support the USSR amendments.

24. Mr. TSYBENKO (Ukrainian Soviet Socialist Re-
public) said he supported the USSR amendments. The
provisions of the Protocol could not apply to non-
parties. The United States representative had over-
looked the fact that the Single Convention did not provide
for the right of non-acceptance by a party as set out in
article 2, paragraph 7, of the Protocol. '

25. Dr. BABAIAN (Union of Soviet Socialist Republics)

said that when signing the Single Convention the USSR

had made special reservations concerning article i4,

paragraphs 1 and 2, because it was uniawful for an inter-

national treaty to confer on an international body powers
- that would affect non-parties.

26. Article 34 of the 1969 Vienna Convention on the
Law of Treaties stated: “A treaty does not create either
obligations or rights for a third State without its con-
sent”.'* That rule was clear and very relevant to article
15 bis.

27. Mr. STEWART (United Kingdom) said that,
though designed to strengthen the Board, article 15 bis
would be greatly weakened by the USSR amendments.
No country need fear article 15 bis if it did not endanger
the application of the Protocol. Article 21 had no
bezring on article 15 bis, which he supported as a neces-
sary safeguard for Governments ratifying the treaty.

28. Mr. KOCH (Denmark) said that during the dis-
cussion on article 14 of the Single Convention some
delegations had argued that the Single Convention
codified rules and regulations which any member of the
family of nations should apply in good faith, whether or
not its Government participated in the Convention. The
same was true of the Protocol, which codified certain
ethical and moral obligations, of which States must
ensure the observance for the protection of their own

population and the whole of mankind. He supported

article 15 bis.

29. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his first amendment essentially consisted of
two elements. First, the substitution of the word “Parties”
for the word “country”, and, second, the insertion of the
words “under the provisions of this Protocol”. The text
would then be closer to that of the Single Convention.
The other changes were consequential.

19 Official Records of the United Nations Conference on the Law
of Treatles, First and Second Sessions, Documents of the Conference
(A/CONF.39/11/Add.2) (United Nations publication, Sales No.:
E.70.V.5), p. 294,

30. Mr. INGERSOLL (United States of America)
asked what was the precise implication of the words
“under the provisions of this Protocol”. The USSR
amendment seemed to depart from the Single Convention
very considerably. The words “‘and bearing on questions
arising under those provisions”, which appeared in
article 14, paragraph 1 (a), of the Single Convention, had
been omitted in the Committee’s text because they seemed
unnecessary.

31. Mr. NIKOLIC (Yugoslavia) said it was premature
to vote on the USSR amendment on the assumption that
article 21 would be accepted. He considered that that
article should be changed so as to render the Protocol
open for accession to all States. It would then be quite
appropriate to confer on the Board the powers pro-
posed in article 15 bis. If article 21 in its present dis-
criminatory form were adopted, then he would oppose
article 15 bis because it was inadmissible to allow the
Board to interfere in the affairs of non-parties. On the
other hand, it would be right for the Board to communi-
cate with States which were free to ratify the Protocol
but did not do so.

32. Mr. ASHFORTH (New Zealand) said that, as he
saw it, three issues were involved in the USSR amendment.
In the first place, the introduction of the words “under the
provisions of this Protocol” in the proposed redraft of
the first sentence of paragraph 1 (a) would preclude the
Board from considering matters outside the provisions
of the Protocol, which would be a disadvantage. More-
over, the introduction of those words, coupled with the
proposal that the information the Board should consider
should come solely from parties, would mean that the
Board would not obtain information from non-parties,
as it did under the Single Convention. The second issue.
related to the proposed substitution of the notion of
“party” for the notion of “Government” or “country”.
If such a substitution were to be made, the Board would
only have the right to communicate with parties, irres-
pective of the willingness of non-parties to co-operate
fully in the implementation of the Protocol; and such a
situation was undesirable. The third issue related to the
proposed insertion of the word ‘“other” in the second
sentence of paragraph 1 (a), in paragraph 1 (c) and in the
first sentence of paragraph 2. Cne effect of that substitu-
tion would be that the Board would be able to com-
municate information about, say, a petty offence to all
parties but the party guilty of the offence.

33. Dr. JOHNSON-ROMUALD (Togo) moved the
closure of the debate.

34, Mr. SLAMA (Tunisia) and Mr. KOFI-DAVIES
(Ghana) supported that motion.

35. The PRESIDENT said that in the absence of any
opposition to the motion he would assume that it had
been carried.

It was so decided.,

36. The PRESIDENT said he thought the best course
would be to vote first on the first USSR amendment,
then on the second, the fourth and the second sub-
paragraph of the fifth, which were the same in. substance,
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then on the third amendment and lastly on the first sub-

It was so agreed. -

The first USSR amendment (E/CONF.58/L.44) was
rejected by 31 votes to 12, with 13 abstentions.

The second, the fourtl:, and the second sub-paragraph of
the fifth amendment of. the USSR (E|CONF.58/L.44)
were rejected by 29 votes to 12, with 17 abstentions.

The third USSR amendment (E|/CONF.58/L.44) was
rejected by 32 votes to 12, with 14 abstentions.

The first sub-paragraph of the fifth USSR amendment
(E/|CONF.58/L.44) was rejected by 31 votes to 12, with
15 abstentions.

37. Dr. BABATAN (Union of Soviet Socialist Republics)
requested that a separate vote should be taken on para-
graphs 1 and 2 of the text of article 15 4is together.

Paragraphs 1 and 2 (E/CONF.58/L.5/Add.7) were
adopted by 35 votes to 13, with 10 abstentions.

Paragraphs 3 to 7 (E/CONF.58/L.5/|Add.7) were
adopted by 48 votes to 5, with 4 abstentions.

Article 15 bis as a whole (E/CONF.58/L.5/Add.7) was
adopted by 39 votes to 8, with 12 abstentions.

38. Mr. NIKOLIC (Yugoslavia) said he had had to
abstain in the vote on the first USSR amendment,
because, although the USSR representative had said that
the wording he was proposing was aligned with that of
article 14 of the Single Convention, that had not ap-
peared to be the case, at least as far as the French. lan-
guage was concerned. He had also abstained in the vote
on article 15 bis, as he considered the vote premature for
the reasons he had given earlier. .

39. Mr. KIRCA (Turkey) said his delegation had
abstained in the vote on all the paragravhs of article
15 bis and on the article as a whole. Its abstention did
not mean that it was not in favour of giving the Board the
control functions assigned to it in that article; on the
contrary, his delegation was very much in favour of the
Board’s having those functions. In the view of his
Government, however, the Board should be carefully
shielded from issues which might have political reper-
cussions at the international level; and it should not and
could not, by reason of its activities, be put in a position
in which it might prejudge, even indirectly, acts of
recognition in international law which only the Govern-
ments of sovereign States were competent to perform.
Moreover, the Board was certainly bound by the pro-
visions of article 2, paragraph 7, of the Charter of the
United Nations.

40. It was basically for that reason, moreover, that in
the opinion of the Turkish Government article 14 of
the Single Convention could not be given any other
interpretation than the one he had indicated.

41. Dr. DANNER (Federal Republic of Germany)
said that in the combined vote on paragraphs 1 and 2
of article 15 bis his delegation had voted against, because
it considered the embargo provided for in paragraph 2
was undesirable in the case of psychotropic substances.

42. Dr. BERTSCHINGER (Switzerland) said his del-
egation had abstained in the vote on article 15 bis because

it considered the article, like article 14 of the Single
Convention, to be superfluous. The Board should not
havé the power to take action which might ruin the
economy of any country. With such a provision in it,
his Government would have difficulty in ratifying the
Protocol.

43. Mr. OVTCHAROV (Bulgaria) said his- delegation
had voted against article 15 bis because the article
contained discriminatory features. There was no logical
or legal basis for giving an international organ the right
to interfere in the affairs of non-parties to an international
instrument.

44. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that his delegation’s vote against the article should
not be construed as a lack of appreciation of the Board’s
work. His delegation greatly valued the Board’s work,
but did not consider it legitimate that the Board should be
able to have any influence over non-parties. The article
was superfluous, and with the provisions in paragraphs
1 and 2 was completely unacceptable to his delegation.

45. Dr. BOLCS (Hungary) said he had voted against
the article for the same reasons as those given by the
USSR and Swiss representatives.

46. Dr.JOHNSON-ROMUALD (Togo) said he warmly
supported the article and had voted for it. The provisions
of the article were essential as a means of helping to
protect the developing countries from the uncontrolled
export of psychotropic substances. Moreover, it was
only fair that recognition of the right of non-acceptance
should be balanced by a provision of the kind contained
in article 15 bis.

47. U HLA OO (Burma) szid his delegation believed
that the Board had an important part to play in ensuring
the proper functioning of the Protocol. It wanted to
strengthen the Board’s hand, but it was, of course,
against discrimination.

48. Mrs. NOWICKA (Polarid) said she shared the
views of the Yugoslav represeutative. Her delegation had
voted against paragraphs 1 and 2 of article 15 bis and
against the article as a whoie, but not because it had no
confidence in th2 Board.

ARTICLE 1 (USE OF TERMS)
(E/CONF.58/L.4/Add.5 and Corr.1)

49. Mr. NIXOLIC (Yugoslavia), Chairman of the
Drafting Committee, introducing the report of the
Drafting Committee (E/CONF.58/L.4/Add.5 and Corr.1),
drew attention to the fact that the definition of the term
“territory” in sub-paragraph (o) had been deferred until
the Conference had considered article 23 bis.
50. The PRESIDENT suggested that the article should
be considered sub-paragraph by sub-paragraph.
Introductory sentence, sub-paragraph (a) (“Council’)

and sub-paragraph (b) (“‘Commission™)

The introductory sentence and sub-paragraphs (a) and
(b) were adopted.
Sub-paragraph () (“Board”)

51. Dr. MABILEAU (France) said he thought that
the correct reference would be to article 5 of the 1961
Single Convention on Narcotic Drugs.
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52. After some discussion, the PRESIDENT raggested
that the reference to an article should be deleted. The
definition would then read: * ‘Board’ means the Inter-
national Narcotics Control Board provided for in the
Single Convention on Narcotic Drugs, 1951,

Sub-paragraph (c) as thus amended, was adopted.
Sub-paragraph (d) (“Secretary-General”)

Sub-paragraph (d) was adopted.
Sub-paragraph (e) (“Psychotropic substance”)
53. The PRESIDENT drew attention to foot-note 1.

54. Mr. BARONA LOBATO (Mexico) proposed the
deletion of the words “or any natural material”.

55. Dr. MABILEAU (France) said that he favoured
the retention of those words, which would make it
possible to include in the schedules certain plants that
could be considered as psychotropic substances. For
example, cer:«in hallucinogenic mushrooms which, grew
wild might in future be cultivated and, in that case, it
was desirable that they should be brought under control.

56. In any case, since in foot-note 1 the Drafting
Committee had expressed the view that the retention
of the words “or any other natural material” was con-
tingent upon that of sub-paragraph (/) (“Production”),
he proposed that the consideration of sub-paragraph (e)
should be deferred for the time being and that the Con-
ference should now examine sub-paragraph (/).

1t was so agreed.
Sub-paragraph (1) (““Production”)
57. Dr. WALSHE (Australia) recalled that at the first
special session of the Commission on Narcotic Drugs,
her delegation, which had attended that session only as
an observer, had queried in the Technical Committee

the necessity for the definition and use of the term
“production” in the Protocol.

58. Her delegation had been, and still was, of the
opinion that the Protocol deait with a wide variety of
substances of both biological and synthetic origin.
With regard to the latter, no definition of the term
“production” was required, since synthesis was covered
by the term “manufacture”. With regard to the former,
the sources from which substances of biological origin
could be derived were many and varied at the present
time and might be even more so as knowledge progressed.
Hallucinogenic substances in schedule I were constituents
of mushrooms, cacti and even certain fish.

59. She drew attention to the definition of the term
“production” as it appeared in the draft Protocol
(E/4785, chap. III, article i, sub-paragraph (7)) and to
foot-note 3 to that definition stating that the Commission
understood that the term did not cover the growing of
plants for ornamental purposes or plants growing wild.
Examinations would present authorities with the problem
of proving, when persons were found with hallucinogenic
plants, etc. in their possession, intent to use them for
illicit purposes. That entailed great, if not insurmountable,
difficulties, in her delegation’s opinion. Furthermore,
an innocent person who might indeed be growing plants
for ornamental purposes or who had piants growing wild
on his property might have to establish his innocence.

60. Without such examinations, however, authorities
migh’ be faced with even more difficult situations; for
exan . e, they might be required to undertake eradication
campaigns which would be almost impossible to ac-
complish and still serve no useful purpose. Her del-
egation believed that it was the systematic extraction of
hallucinogenic substances from those biological pro-
ducts which had to be controlled, and that would be
covered by the term “manufacture” if the words “other
than production” were left out of the text of sub-para-
graph (k) of article 1. '

61. Finally, she reminded the Conference that there
were many thousands of species of mushrooms, a signi-
ficaut number of which contained hallucinogenic sub-
stances, widely distributed throughout the world.

62. Her delegation was strongly opposed to the inclusion
of a definition of the term “production” and also any
reference to it throughout the Protocol.

63. Mr. KIRCA (Turkey) suggested tt:¢ those who
opposed the reference in sub-paragraph (¢) to natural
materials should take up the point in connexion with
article 27, on reservations. He favoured the retention
of that reference.

64. Dr. REXED (Sweden) supported the Australian
representative’s views.

65. Dr. THOMAS (Liberia) aiso supported those views.
In Africa, numerous species of hallucirogenic plants
grew wild; some of them were used for ceremonial pur-
poses, and it was not possible to prevent that use.

66. Dr. BABAIAN (Union of Soviet Socialist Republics)
said that on the whole he favoured the retention of
sub-paragraph (/), because it could be useful in the
future. Moreover, if that sub-paragraph were dropped, -
it would be necessary to amend the text of numerous
articles in which references to production had been
included.

67. Mr. ANAND (India) supported the Australian
representative’s views. The retention of sub-paragraph (/)
would lead to difficulties. For sxample, the tetrahydro-
cannabinols had been included in schedule I. Since
cannabis was the plant from which those substances
were derived, the retention of sub-paragraph () would
mean that cannabis would fall within the scope of the
Protocol as well as within that of the Single Convention.
Psychotropic substances were manufactured: they were
not produced. He therefore firmly believed that all
references to production should be dropped from the
Protocol.

68. Mr. SHIK HA (Republic of Korea) said that it
would be difficult for his delegation to accept sub-
paragraph (I). In addition to dropping that sub-
paragraph, it was necessary also to delete the reference
to production from article 6.

69. Mr. CHAPMAN (Canada) also supported the
representative of Australia. Sub-paragraph () (‘“‘Manu-
facture”) would suffice, provided that the words “other

‘than production™ were dropped, and that the last sentence

—on the subject of preparations—was retained. In that
form, sub-paragrapb. (k) would cover all the possibilities
of obtaining psychotropic substances.
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70. Dr. MABILEAU (France) pointed out, in con-
nexion with the point raised by the Indian representative,
that the question of cannabis had been already settled
by the Single Convention. It was significant that a sub-
paragraph on the term “producticn” was to be found
in article 1 (Definitions) of the Single Convention.

71. He favoured the retention of sub-paragraph (/).
Its deletion would lead to difficulties in the future, by
making it impossible to place under control tiie cultivation
of hallucinogenic plants.

72. Mr. BARONA LOBATC (Mexico) strongly sup-
ported the Australian representative’s statement and
drew attention to the important remarks made during
the general debate by the Swedish representative 3rd
meeting) stressing the great difference between the present
Protocol and the Single Convention; whereas the Single
Convention had dealt mainly with substances derived
from natural products originating in developing countries,
the Protocol would apply to synthetic substances manu-
factured industrially in developed countries.

73. His delegation was strongly opposed to the retention
of sub-paragraph (/), and hoped that the provision
would be dropped.

74. Mr. INGERSOLL (United States of America)
associated his delegation with the position taken by that
of Australia. There was no need to include a provision
on the use of the term “production”. He drew attention
to foot-note 15 in the report of the Drafting Committee,
giving the reason for the Technical Committee’s decision
to delete sub-paragraph (/).

75. Mr. SLAMA (Tunisia) said he shared the views of
the representatives of Turkey, the USSR and France on
the need to retain the provisions in sub-paragraph ().

Sub-paragraph (1) was rejected by 32 votes to 12, with
10 abstentions. '

76. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), explaining his vote, said that his delegation had
abstained from voting on sub-paragraph (/) because
its deletion would not cause any major difficulties to his
country. At the same time, his delegation had felt that
it might have been wiser to retain sub-paragraph (/), in
order not to have to revise the text of several articles of
the Protocol.

77. Mr. ASHFORTH (New Zealand) said that his
delegation had voted against the retention of sub-para-
graph (/) because it firmly believed that a provisien on
the use of a term was only necessary in an internauonal
instrument when the term was used in the instrument in a
sense different from its ordinary meaning. His negative
vote, therefore, did not imply that his delegation agreed
to the deletion of other references to “production”; that
term could be retained elsewhere in the Protocol,
provided it was used in its ordinary or natural mean-
ing.

78. The PRESIDENT pointed out that, in a number of
articles, the Conference had made the retention of the
term “production” dependent on its eventual decision
on the term “Production” in article 1. The decision just
taken to omit sub-paragraph (/) would thus affect the
wording of all the articles in question.

Sub-paragraph (e) (“Psychotropic substance™) (continued)

79. Mr. STEWART (United Kingdom) strongly sup-
ported the Mexican representative’s proposal to delete
the words “or any natural material”. He drew attention
to foot-note 1, stating the Drafting Committee’s opinion
that the retention of those words in sub-paragraph (e)
was contingent on the retention of sub-paragraph (I).
The deletion of those words was therefore a consequential
amendment to the action just taken to omit sub-para-
graph (/).

80. Dr. MABILEAU (France) said that the two
questions were not necessarily linked. He favoured the
retention of the words “or any natural material” in sub-
paragraph (e); that retention would make it possible in
the future to include certain natural products in one
schedule or another. It would not be reasonable to
close the door to such a possibility.

The words “or any natural material” were retained by
23 votes to 21, with 6 abstentions.

Sub-paragraph (e) was adopted by 50 votes to none,
with 3 abstentions.

8l. Dr. BABAIAN (Union of Soviet Socialist Re-
publics), explaining his vote, said that his delegation
had voted for the proposal to delete the words “or arny
natural material”. In his view, the words “natural or
synthetic” were broad enough to cover all possibilities,
thereby making the words “or any natural material”
redundant. The retention of those unnecessary words,
however, would not create any difficulties, and his del-
egation had therefore been able to vote in favour of the
sub-paragraph as a whole.

82. Mr. INGERSOLL (United States of America),
explaining his vote, said that his delegation had voted for
the deletion of the words “or any natural material”
because it had voted earlier against the reteniion of
sub-paragraph (/). Although those words had been re-
tained, he had nevertheless voted in favour of sub-para-
graph (e) as a whole, because he considered it neces-
sary that an explanation of the use of the term “psycho-
tropic substances” should be included in the Protocol.

83. Mr. STEWART (United Kingdom), explaining his
vote, said that his delegation had voted for the delstion
of the words “or any natural material” because their
deletion was an obvious corollary to the decision to delete
sub-paragraph (/). He had voted for sub-paragraph (e)
as a whole, however, because the inclusion of the words
“*or any natural material” neither added to nor detracted
from the definition of the term “psychotropic substance”.
The reference to “any natural material” neither enlarged
nor diminished the powers of the Commission on Nar-
cotic Drugs to expand the schedules.

84. Mr. HOOGWATER (Netherlands) said he had
voted for sub-paragraph (e) as a whole, for the same
reasons as the United States representative.

Sub-paragraph (f) ( Preparation”)

85. Dr. JOHNSON-ROMUALD (Togo) explained that
sub-paragraph (f) had resulted from a long and thorough
discussion in the Technical Committee. The only change
that had been made to the text appearing in the revised
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draft Protocol had been to reveise the words “mixture
or solution” so that they now read “solution or mixture”.

Sub-paragraph (f) was adopted,

Sub-paragraph (g) (““Schedule I"*, “Schedule II”, “Schedule
IIT” and “Schedule IV”)

86. The PRESIDENT drew attention to foot-note 4 on
the subject of the words “from time to time”.

87. Mr. KIRCA (Turkey) criticized the use of the words
“from time to time”. Alterations to the Protocol would
be made when necessary; not “from time to time”, an
expression which seemed to imply periodicity, at least
in the French version.

88. Dr. BABAIAN (Union of Soviet Socialist Republics)
said he shared those views, which were applicable also
to the Russian text. An expression such as “whenever
necessary”” would be more precise than the worditig
“from time to time”, which had unfortunately been used
in the corresponding paragraph 1 (u) of article 1 of the
Single Convention.

89. The PRESIDENT noted that there had been no
expression of suppost for the words “from time to time”.
He would therefore take it, if there were no further
comments, that the Conference agreed to adopt sub-
paragraph (g) with the omission of those words.

It was so agreed.
Sub-paragraph (h) (“Schedule ¥*)

90. The PRESIDENT drew attention to foot-note 5,
which indicated that sub-paragraph (%) would have to be
deleted in the event of the adoption of the new text for
article 2 bis (E/CONF.58/L.5/Add.3), which contained
no mention of schedule V. If there were no objections,
he would therefore consider that the Conference agreed to
postpone the consideration of sub-paragraph (%) until
it took a decision on article 2 bis.

It was so agreed.
Sub-paragraph (i) (“Export” and “Import”)
91. The PRESIDENT, referring to foot-note 10,
recalled the decision taken earlier in the meeting on the
exclusion from the Protocol of all references to pre-
cursors. In accordance with that decision, the words
“or precursive” would not be included in sub-paragraph
(7) after the word ““psychotropic”. For the same reason,
sub-paragraphs (e) bis and (k) bis had, of course, been
omitted.

92. Mr. HOOGWATER (Netherlands) said that in the
Committee on Control Measures he had already drawn
attention (23rd meeting) to the fact that the text of sub-
paragraph (i) was confusing. He would therefore vote
against its retention.

93. Mr. ANAND (India) drew attention tc the very
special meaning assigned to the term “territory” in
sub-paragraph (o), the retention of which was dependent
on the inclusion in the Protocol of article 23 bis. He
suggested that, if the Conference took a decision on
sub-paragraph (i), the question of the use of the term
“territory” in that sub-paragraph should be reserved
until a decision had been taken on article 23 bis and
hence on sub-paragraph (o). For his part, he felt that

both in article 23 bis and in sub-paragraphs (i) and (o)
of article 1 it would be more appropriateto refer to an
area or a zone than io a territory.

94. Mr. CALENDA (Italy) said that the concluding
words of sub-paragraph (i) should have read “from one
part of a State to another™,

95. Dr. JOHNSON-ROMUALD (Togo) supported the
Indian delegation’s position. It was quite unsatisfactory
to use the same term ‘“‘territory” with two different
meanings in articles 23 and 23 bis respectively