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REQUEST FOR THE INC~USION or A SUt~LBMBNTARY ITEM IN THE AGBNDA
or THB FORTY-FOURTH SBSSION

INTBRNATIONAL CRIMINAL RESPONSIBILITY OF INDIVIDUALS AND
ENTITIES ENGAGED IN ILLICIT TRAFFICKING IN NARCOTIC DRUGS
AND ACROSS NATIONAL FRONTIERS AND OTHER TRANSNATIONAL
CR:MINAL ACTIVITIESI ESTABLISHMENT or AN INTERNATIONAL

CRIMINAL COURT WITH JURISDICTION OVER SUCH CRIMES

Letter dated 21 August 1080 tram the Permanent Representatiye
of Trinidad and T~~ago to the United Nations addressed to the

Secretary-General

I have the honour to reque.t, on behalf of tho Government of Trinidad and
Tobago, in accordance with rule 14 of the rule. of procedure of the General
AI.embly, the inclulion in the aqenda of the forty-fourth lellion of the General
Allembly of a lupplementary item entitled "Interoational criminal responsibility of
individuals and entities engaged in illicit trafficking in narcotic drugs acros.
national frontiers and other transnational criminal activities I 'Itablishm.nt of
an int.rnational criminal court with jurildiction over such crim.....

An explanatory memorandum 1. annexed In accordance with ~ule 20 of the rul••
of procedure of the G.neral A••embly.

(Signed) Marjorie R. THORPE
Permanent Reprelentative
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ANNEX

Explanatory m.mgrandum

The desirability and feasibility of an international criminal court to deal
with international criminal offence. wal the .ubject of much di8cullion even before
the establishment of thn Nurembwr9 International Military Tribunal on 8 AU9u1t 1946.
It was envisaged then that the jurisdiction of an international criminal court
would cover individ1lall charged with violation. of certain rules of international
law such as genocide. Such a proposal waa fOlmali'ed in 1951 and revi.ed in 1954
by the Committee on International Criminal Jurildiction, establilhed purauant to
General Assembly r.esolutions 489 (V) of 12 December 1950 and 687 (VII) of
5 aecember 1952. The Assembly, however, in resolution 898 (IX) of
14 December 1954, decided to postpone consideration of the propolal. contained in
the 1953 report until it had tak.n up the report of the Sp.eial Committee on the
question of dofining aggression together with the draft Code of Offences .9~lnlt

the Peace and Security of Mankind.

In 1968 the aeneral Committee of the O.neral Assembly decided that the it.m.
"International criminal jurisdiction" and "Draft Code of Off.nces against the Peace
and Security of Mankind" should be included in the agenda only after progress had
btien made in arriving at a genorally agreed definition of aggres.ion. However,
since 1974 when the Definition of Aggres.ion was approved by the Oeneral Assembly
in its resolut.ion 3314 (XXIX) of 14 December 1974, no action ha. been taken by the
Assembly on thB question of international criminal juriSdiction. The question,
nevertheles., has been considered by the Sixth Committee and the International Law
Commission in the context of th.ir work on the draft Cod. of O'f.nc'l against the
Peace and S.curity of Mankind.

One of the more urgent contemporary ba.es for reconsidering the que.tion of
international criminal jurisdiction is the illicit traffic in narcotic drugs, which
threatens to engulf small States and afflicts .ven the super Powers. On
19 December 1988, in response to this international scourge, the lnternational
community finalJ,ed its work on the United Natinns Convention aqainst Illicit
Traffic in Narcotic Dru9s and Psychotr.opic Substances.

This Cunvention recognized, inter all., that illicit traffic in narcotic drugs
and psychotropic substanc.s was an international criminal activity, the suppression
of which deman~.d urgent attention and the highest priority. The Convention allo
recognized the importance of strengthenin9 and enhanc~ng eff.ctive 18gal means for
international co-operation in criminal matters and for suppressinq the
international criminal activities of illicit traffic in narcotic drugs. The
Convention, however, does not provide international mechanisms for prosecutinq end
punishing offen1ers who command t~le m.ans to evade the jur hdiction of domestic
courts. It has ~een stated, with some justification, that "to condemn crimel for
which there is no court is to mock jUltice and encourage criminality". Moreover,
dompstic criminal legislation and national legal institutions have not proved
adequate in deterring the action. of int.rnationa! criminals, including those
engaged in the illicit traffic of narcotic drugs. Furthermore, the possibility
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e.iltl that in the ablence of an lmpartl.l trlbuDal w~th lnt.rnatlonally r.oo,.l,ed
Invee~i9ative mechanimml, the rl,htl 0" invldiduall may be ~nfrin~ed and/or
compromi.ed.

The eatabliahment ef an international criminal court with jurlldiction to
prosecute and ptAnish individual. and .ntitie. wbo en,a,e in, iAter .11" the
illi~it trafficklng in narcotic dru,1 acrol. national border. would lerve to
bollter the legal proce•• wbereby .uch offender. are pro.ecuted and puntlbed and
would alia contribute aubltantlally to the pro,re'live development ~nd codification
of international 14W.


