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1. JURISULCTLON OF anv aWTABENaTlon.L CilllhaL COURT: .

Chapter 1I of annex 1I to the Secretary~General's memorandum”(continued)
(a/aC.l8/1, A/aC.48/L.L, 4/'0.48/Le2, A/4C.48/L.3 and Corr, 1, A/aC.48/L.3/add.1,
AfaCoh8/L.3/0dd.2, 4/iC.48/L.4) )

Hew point B () (a/aC.h8/L.3/idd.2)

~

1. The Cil.iiMuN recallied that the Committee had requested the Drafting
Sub-Committee to review the wording of point B(3) (#/aC.48/L.3/sdd.1), and called

upon the Rapporteur to i1nform the Committee of the Sub-Committce's conclusions,

26 Mr. SORENSEN (Denmark), Rapporteur, said that members of the Committee
had been anxious to ensure that in the sevent of jurisdictioﬂ being conferred on
the court in respcect of new categories of crimes either by particular convention
or by special agreement or by unilateral renunciation,l) the Court should not be
obligcd to try persons accused of such crimes thus more or less arbitrarily
added to those over which it had jurisdiction, Some members had felt that the
limitation implicit in point B(3) (u/uC.48/L.3/.dd,1) would be inadequate,
whereas others had taken the opposite view. The Drafting Sub-Committee had
concluded that the misgivings of those who thought that the safeguard implicit
in point B(3) would be¢ insufficient might be allayed by the adoption of the
limitation formulated in the question set out in document a/aC,48/L.3/add.2,

The mcambers of the Sub-Committee had not becn unanimous as to whuther the new
quustion should be substituted for point B(3); some had felt that an affirmative
-nswer to the new guestion would moke further consideration of point B(3) |
unnecessary, othcrs had thought differently. The Drzfting Sub-Committee had
thercefore decided to propose thut the new question should be answered before
point. B(3) was taken up again., .n affirmativc answer to the new qucstion would
facilitatc the conside.ation of other outstanding points raised in documents
W/.h8/L.3 and ./.C.48/L.3/.dd.2, end he therefore hoped that an affirmatave

answur would be given to it.

1) Points 3(c) to 3(e) (w/uCib8/L.3)



A/AC.L.B/SR.B
page 4

3, MOSTaFa Bey (Egypt) askcd for details concerning the procedure followed
by the United Nations in approving conventions concluded outside the Organization
by States, and especially by States not members of the United Nations, vhen
conventions were concluded by Member ¢r 2on-+ "wher States, by what method were
they sanctioned by the United Nations? He did not himself think that it was

customary to submit such conventions for approval by the United Nations,

Le hr. SORENSEN (Denmark), Rapporteur, believed that the Egyptian
representative!s concern might be allayed by formulating the question as follows:
"Should the conferring of jurisdiction on the court be subject to.the approval
of an organ of the United Nations?" Under internationak law States could not be
prevented from entering into &greements; on the other hund, it would be possible
when setting up the intcrnationzl criminal court to give an organ of the United

Nations control over the cases to be brought before that court,

5. Mr., KERNO (Assistant Secretary-General), confirming the Rapportsur's
remarks, observel that the court would be a creation of the United Nations, or,
at least, brought about by States under t he auspices of the United hations. 1In
those circumstances it was quite legitimate to make the applicability of a
convention such as that contemplated in point B (3) dependent on approval by the
United Nations,

~

6., Point 3 (c¢) (a/uC,48/L.3) envisaged particular conventions which would
probably be negotiated, like the Convention on Genccide, under the zuspices of
United Nations, Texts approved by the Generzl Assaubly would be opened for
signature by a number of States, and provision could be made i1n such instrwnents,
as had been done in the Convention on Genocide, for non-member States to become

arties, In such a case consent would, in fuct, have boen given in advance,
3 2

7. In the case of special agreements or unilateral renunciations, the
approvcl of the United Nations would have to be given differently, States
taking such action would havwe to submit their decisions to an organ of the

United Nations., Such 2 procedure would be in no w.y c¢xcepbtional,
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-1 Mr., ROLING (Netherlands) was, in principle, in favour of some control
being cxercised over the cases that could be brought beforc the court. It
might, however, be found, when the Committec came to consider the u stion of
how cases could be bfbught bsfore the court, that control could be effected in
some other mannef. He would therefore vote for an affirmative answer to the

" new question submitted by the Drafting Sub-Committee, on the understanding

that the position thus taken could be modified if it were subseyuently found
more suitable to impose the limit.tion 1n another context,

9. The CH..lldw.N considéred the reservation of the Netherlaonds
representative to be logiczl, and agrecd thot 1t wis not necessary at that stage
io distinguish between the jurisdiction of the court and the way in which cuses
would be brought before it,

10. Mr. de LaGH.nriiRE (France) noted that, according to the general wish
of members of the Committee, the right of St:tes to confer jurisdiction on the
court by particular con:.cations, by specinl agreements or by unileteral
renunciztion, should bec accompznied by guarantees and limitations.

11, He would reply to the qu:stion submitted to thc Committee in the affirmative,
although not very enthusiastically, It was ussless to multiply guarantees;

in exceptional cases there would be no objection to substituting the jurisdiction
of the court for that of nationezl tribunals, In the majority of such cases,
such a substitution would mean progress. He could, however, envisage cases

where one or more States might be inclined to entrust to the court matters
outside its province; It was those instances of an exceptional nature which

alone justified the approval referred to in the yuestion under discussion.

12, 1t ﬁight also be thought thut thce procedure of approvel by an organ of
the United Nations would be sanewhat cumbrous end slow in the case of special
agreements or renunciations, One of the vartuss of pen.l justice should be
i.s raridity of repressive action, although in aintcrnational crimin:l matters
the preliminery investigation was bound to b: slowed down by the neccsaity for

carrying out enquiries of svury kand, It wis recognized that the value as a
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social lesson of a belated judgment cnd of punishment inflicted after a long
intorval was grestly impaired. In order to eliminste 21l unnecessary delay,
a statement in thc following terms should be added: '

“Approval by the United Nations shall not be required for special
agreements and unilateral renunciations when they rclate to erimes
defined in conventions which hcve alread!’been approved by the
United Nations",

13, The CHAIRAMAN thougzht thé.t, from the point of view of speeding up the ~
Committee's work, the French proposal should be considered as a matter of detail,
after the acceptance of the broad pranciple, In fact, approval of the broad
principle would subsequently give rise to many uestions a2s to how .control should
be exercised, It might be exercised by the General ..ssembly, by the court
itself, or by the International Coyrt of Justice,,

14, Mr. KERNO (issistant Secrctary-General) ex}presaeda similar view,

The Committce had still a long way to go, and it would be advissble, i1f at all
possible, to complete consideration of all the points in documents »/uC.48/L.3,
a/nCo48/L.3/udd 1 and #/.C.48/L.3/:dd.2 at the present meeting, Once the broad
principle had been approved, detailed questions such as that jJust raised by the
French representative might be left to the Drafiing Sub-Committee,

15, Mr. LiANG, Secrctary to the Committee, felt some concern that
conferring of Jjurisdiction by convention and the conferring of Juriasdiction by
special agreement or unilateral renunciation, were mentioned together in the
new point B (3). The discussion on point B (3) at the sevcnth meeting had been
somewhat lengthy, mainly because a sufficlently clear distinetion had not been
made between conferring jurisdiction on the court and the establ.shment of
categories of crimes. In the new context, of course, the conierring of
jurisdiction could not possibly mean the definition of crimes,

16, There wazs, however, a more important point. ias it the intention that
one of those three modes of conferring jurisdiction had to be approved by an
organ of United Nations in every case? Such a requirement would bg understandsble
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in the case of conventions, but in th. cuse of special agrecement or unilatcral
renunci;tion ex post facto he could not see how an organ of United Nations could
have competence in the matter, since there was no provision of ‘any kind in the
Charter conferring such compctence on any existing organ of the United Naotions,
In hi~ view, therefore, a clear distinction should be made betwsen conventions

on the onc hand and special egreements or unilateral renunciation on the other,

17. The CHaIRMAN observed that the Committee'!s aim was to cnsure that,
wherever States endeavoured to confer jurisdiction on the Court by:convention,
specicl agrcement or unilateral renunciation, such juriadiction should be subject
to thc zpproval of un orgaﬁ of the United Nationsg, and not that such epproval
should extend to the turms of a "compromis",

18, Mr, L1.NG, Secrotary to the Committsze, sa’ ! that none the less, no

existing organ of the United Nations was empowefed to give such approval,

19, Mr. KERNO (Assistant Secrectary~Gsneral) took the contrary view. There
had been cuses where an organ of the United nNations had assumed cunmpetence in
somuwhat sirilar circumstances- For instance, it had becn agreesd that the

(1)

iaJain, the peace treaties with Bulgeria, Finland, hungary, Italy and Romania

Security Council could appoint the Governor of the Free City of Traeste.

mads provision for the appointment of a third member of certain commissions by

the Secretary-General, even although the latter had no such powers under the

(2)

ment, It therefore seemed to him thet if an intcernational criminal court were

Charter, and the Secr-tary-Gener.l had been prepared to make such an appoint-
created underthe ausplces of the United iations it would be ;nssible for certain
organs of the United Nations to undertake the task of approving conventions and
the like conferring jurisdiction upon the Court; even in the absence of specific

provision therefor in the Charter,

(1) Treaty of Fcace with Italy. annex VI, article 11,

(2) Treaty of Peace with Bulsaria, article 30; with Fanland, article 35;
with Hungary, articlc 40; with Italy, article 83 and with Romonia, ertacle 38.
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20, Mr, LI.NG, Secretary to the Committee, agreed that there had been
cases where organs of the Un%ted Nations had assumed competence not provided
for in the Charter, Approval of the conferment of jurisdiction upon the
Court, however, would be a judicial function, and he therefore adhered to the
view he had expressed,

21, Mr. JYNES (Austrilia) said that as he had similar misgivings as the
Secretary, he would have to abstain from taking a stand on the point at issue,
Moreover, would not an affirmative answer to the new question exclude the
possibility, aentioned by the Chairman, .of the matter sing left to the decision
of the court itself?

-

22, The CH.IRMuN believed that the court would be an organ of the United
Nations, so that the answer to the .ustralian representativetls question would

be in the ncgative,

23, Mr. PINEYRO CHaIN (Uruguay) considered that conventions, special

agrecements and unilateral renunciations should, as 2 general rule, be subject

to approvel by the United Nations, Exceptions such as those mentioned by the
.‘French representative might, however, be permitteds In the cas. of conventions,

action by & United Nations organ would be in the nature of prior ~pproval,whereas

in the casc of special :.greements and unilateral renuncistions such‘approval

would be in the n ture of sanction a_posteriori,

2h. The effects of approval would be both legal nnd political; it would include
racognition of the jurisdiction of the court and suthorization to refer a case
to the court, There was no justification for such approval except in respect

of erimes of internationsl e¢.ncern, That should be romembered when the

Committee came to examine the second category of crime.

25, Mr. T-RATI (Syria) agreed, in prineiple, with the vaews cxpressed by
the Secretary, and considered that to subject the consent by States to approval
by the United Nations would be contrary to the principle of article 2, paragraph 7,

of the Charter, according to which nothing contained in the Charter authorized the
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United Nations to intervens in matters which were essentially within the domestiec
jurisdiction of any State or required the Members to subnit such matters to
gettlement under the Charter,

26, The examples given by the issistant Secretary-General of jurisdiction being
conferred on organs of the United Nations in specific cases, we.e not conciusive,
Under the treaties of pe..ce signed with Hungary and Bulgaria, the Secretary-
General enjoyed the right to appoint the third member of certain commissions by
the express consent of,the Tarties to those treaties, The right of the Security
Council to nominate the Governor of Triecste also derived from a provision of the
Treaty of Peace with Italy.

27. To limit the action of States would be to limit their sovereignty in
advance., Since States resorting to conventions, special agreements or
unilateral rcnunciations might not be members of the United Nations, such a

limitation would be 'in the nature of a stipulation binding third parties,

23, He accordingly favoured a negative reply to the quostion in new point B (2).
29, Mr, AYNES (Aystralia) wonces.. whether lecision on the principle
would not be made easier if the question were amended to read:

"Should the categorics of crimes, jurisdiction over which may be
conferred on the Court, be subject to the approval of an organ
of the United Nationg?"

30. Mr. mAGTOS (United States of America) preferred the original wversion,

It was a question of recognizing certain instruments rather than partic.lar crimcs.

31,  The CHAIRMAN put the new poant B (3) (4/AC.L48/L.3/add.2) to the vote,

An affirmative answer to the guestion was approved by 7 votes to 1 with
4 abstentions,

Former point B (3) (4/AC.48/SR.3/Add,1) (resumed from the previous meeting)

32, The CHAIRMAN requested the Committee to resume consideration of former
point B (3) (a/AC.48/L,3/Add.1) which would now become point B (4).
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33, Mr. SURENSEN (Denmark) believed that the decision just taken by the
Committee established the safeguard which was the underlying purpose of the
question contained in former point B (3), and that there was ther:fore no need
to vote on the latter, '

A, - Mr, KOBLiSON (Ieracl) moved that a vote be taken on former point B (3)
since some members of the Committeeo had misgivings about the connexion betw:en
the court, and the United Nations, and wished to have additional éuarantees,

in case .the proposed control by the United Nations would ultimately not be
. established,

35, Mr., ROLING {Netherlands) believed that if there was to be a vote, the
course taken by the discussion at the previous meeting should be remembered,.
The Drafting Sub-Committee had fully discussed the question, and had agrecd on
its meaning. The position was th&t once a statute for the "court existed; it
would be necessary to have further conventions conferring jurisdiction on the
eourt, and the implication in former point B (3) wzs that no jurisdiction could
be conferred by special agreement or after umilateral renunciation in respect of
crimes over which jurisdiction had not alrecady been conferrsd upon by the court
by a particular convention, Thus, if no such conventions were concluded, there
could be no possibility of referring cases to the court, ‘It had been considered
that that position was illogical, and that another type of control should ,
therefore be found. Now that the Drafting Sub~Commiitee's .roposed zlternative
procedure had been approved, the princi s underlying former point B (3) had been
accepted, and there appeared no need to consider the matter further,

36, Mr. manT0S (United States of America) recalled that the United States
delsgation had urged that the crimes should be specified in conventions, so

that Stetes would have an opportunity of expressing their will and approval.

It had been conaldered'bnat the approval of an organ of the United Nations was
also necessary as sn additional safeguard, However, in his oplnioh, it

remained necessary that special agreements or unilaterzl ronunciation should

be limited to those crimes over which Jjurisdiction had already been conferred on
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the court by particular conventions., Otherwise States might, for ex post

facto cases, confer on the court jurisdiction over crimes selected from all
over the world. He therefore did not tnink that a vote should be taken on

former point B (3).. .

37. Mr, PIN:YRO CHaIN (Uruguay) interprcted the yuestion under discussion
as plzcing special agreemcnte or ﬁnll»teral renunélations on a lower level than
conventions, and as proposing their d ependence on the grior e xistence of &

convention conferring juris?ictlon on the court in respect of the categories of

c¢rimes to which such ugreements or unil:teral renunciztions referred. - -

38, He considered such a systém indefensible,

39. The CHAIRMAN put to the vote the question whether a wotc should be
taken on former point B (3) (a/aC.48/L.3/add.1), ’

The Committee decided b obes to 2 with L obstentions that a vote
should be taken on former point B {22,

kO, Mr. de LECHARRIERE (France) pointcd out that, in addition to the
limitation constituted by approval by a United Nations organ, which the
Committcve had Just adopted, it was also proposed to stapulate that the
procedure for conferring jurisdiction on the court a_posteriori, namecly, by
special agrecments or unilateral renunciations, should come within the scops

of the jurisdiction alresady conferred on the court by particular conventions,

41, He was opposed to that furthsr limitstion, and favoured a negative reply
to point B (3). an affirmative decision would be undesirable, In the
experimental period through .which the court would passin its =zarly stages,
States must be free to tost the court, That was particularly true in the .case
of crimes under int.rnatinnal law, Statcs which would hesit~te to confer
general jurisdiction on the court in respect of, for example, the crime of
Zenocide, might none thce less desire to bring cises of zenocide before it,
They would thus be able to anticip:te the development of international law

by convention,
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L2, The CHAIRMAN put former point B (3) (a/nC.48/L.3/ndd.1) to the wote.

A negative answer to that gquestion was ayproved by 5 votes to 2 with
5 abstentions.

Proposed point 3(f) (&/nC,48/L.4)

L3, The CHallhmiN requested the Comnittee to turn to the ALustralian
proposal (4/uC.48/1 L) which suggcsted the addition of a new paragraph under
point 3 of document #/iC.48/L.3, reading "(f). by declaration similar to that
provided for by article 36 of the Stitute of the International Court of Justice",

Ll Mr, KERNO (Assistaht Secrctary-General) wondercd whether the nustralian
suggcstion could appropriately be included under point 3. He personally felt
that its proper place would be i1n the fina2l clauses of o convention conferring
Jurisdietion on the court, since it specified a method whereby o State eould
become party to such convention, By a declaration of th:t sort a Stcte would
indicate its acceptance of the jurisdiction of the court in respect of all, or

some of, the crimes, and possibly subjcct to other limitations as to time cte,

45, Mr, wiINuS (Australia) seid thot he had somcthing different in mind,
Under poant 3 (n/aC.48/L.3) an attempt was made to express the views of the
Committee as to how States should accept the jurisdiction of the court in respect
of certain crimes, Hls idea had been thut the filing of a declaration with the
court or with some other appropriatce body should be considered as a possible
method of indicating acceptance of the jurisdietion of the c.urt in recpeect of

a spceific erime or crimes,

46, Mr. ZOBINSON (Israel) hcsitated to accept the sustralian representative!s
proposal for the expression of consent to the jurisdiction of the court by
declaration similar to thit provided for by .rticle 36 of the Stctute of the

Intcernational Court of Justice was ante factum in nature, :nd would have covered
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both the compctence of the court and the definition of categories of crimes,

It would be noted thut acceptanpé of the competcnce of the International Court
of Justice could be cxpressed by conventions, by compromisg or by optional clzuses
ednivalent to ante factum.acceptance of its Jjurisdiction, By virtue of those
optionrl clauses, a State could accept the jurisdiction of that Court with
certain reserv-tions, and, 28 a ounsequencs, unil teral acceptance of that
Jurisdiction meant limitation of it,

47, 1In the casc of zn intcrnational criminal court, however, the position would
be just the ruvcrse, as unilateral zcceptance cf the court'!s jurisdiction could
only imply the extensicn of its jurisdiction, He would therefore cppose the

Australian proposal,

48, Mr, MUNIn (Pakista+) asked whether the australian representative
regarded his proposed method of conferring jurisdiction on the court as

also being subject to the approval of =n organ of the United Nations,

49, Mr, 4YNES (australia) said that his proposszl h:d been submitted

on that understanding.

50, Mr, ROLLNG (Netherlands) thought that.the .ustralian representative
might be satisfied if the Dr:fting Sub-Committee, when formul:sting in
articles the principles thnt hoi been cdopted, took into zccount the
provisions of the St.tute of the Inturnetivnzl Court of Justice, cnd .

prrticularly to the point mrde by him. It was 1n reality o matter of

technique rather than onc of principle,

51, Mr, WYNES (lustralia) confirmed that his m=in object was to make
sure that the Drafting Sub-Committce should not overlook that method of

conferring jurisdictién on the Gourt,
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524 Mr. MAKTOS (United Stotes of amcriea) said thot, if the sustralicn
proposal inplicd nore than rore cccepiance of the provisions of o convention
conferring Jjurisdiction on the court, he would not be in favour of it,

53, Mr, KEaNO (4issistant Secrctary~General in chorge of the Legal
Departuont) shared the rdsgivings of the Isrneli ropresentative,  However, no
objcection could be taken to the Australian proposal 4f it werc nerely a statcuent

of anothcr possible mode of aceossion to o convention,

.5h. Mro SORENSEN (Dcnmerk) thought that, if such 2 decleration wore only
a nicthod of opening up o eonvention to States, the Cormidtter nced not consider
the question at that stage; but if it liplicd rore than what was intended
under point 3(e), he egrecd with the Isracli representotive,

55 Tho CHAIRMAN proposcd, ond Mr, WYNES (austrolic) czreed, that, in the
light of the discussion; no votc should be taken on the australinn proposzl, and
that it should be left ovor for furthcr consideration when the Cormittoc took
up the relcevant clauscs of the draft statute,

Point C (A/aCes8/L.3/:dd.1)

56, The CHAIRMAN invited tho Corrdttec to consider point € (a/aC.L8/Le3/
addel), nancly the quustion of the instruments in which the approved
limitations should be leid down,

57, Mr, SORENSEN (Denmark), Rapporteur, cxplaincd that the Drafting Sube
Cormittes had not fully discusscd the implications of the threce possibilitics
listed under p>int C. Fron tho Cormdttoc!s discussions it socnied elenr that
the approved limitations should be cxpressed in the statute of the court, or,
in other words, that an affirmntive answor should be siven to point € (a),

On the assunption that conventions conferring jurisdiction on the court would be
subordinate to the generel provisions of the stntute of the court, he thought
thot it would be unncecssary to lay down those liritations in such conventions,
wgoin, while it was possible for limitations to be spceificc in rcsolutions of &
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United Mations body, such o procedure appecred superfluous if the limitotions
were to be included in the convention establishing the court. He would there-
forc inove that the answer to point C (a) should be in the affirmotive, and the

answers to points C (b) and C (¢) in the negative,

58, The CHAIRMAN put point C (a) to the votc,

An offirnctive answer to point C (a) was unonimously approveds

59, The CHAIRMAN construcd the affirmative vote on € (a) to mcan that

" there wes no nced to consider further the two other possibilitics under points
C (b) an1 (c) which would, howcver, undoubtedly come up for consideration when
the Comaittec carie to deal with its mnin task of impicmcnting the decision on

point C (2a).

60, Mr, .lOBINSON (Israel) was uncertain whoether o vote should not be takon
on the two other possibilitics, particularly on point C (b)e The test of the
statute would lic in its application, and particularly in conventions conferring
Jjurisdictior. upon the court, It would be important to chvisage'all the
possibic linmitctions on conferient of jurisdiction, in the instrument which tho
Committce was drafting, It oight well be that n new convention defining ncw
crimes would require linjtations which had not ocecurred to the Commidttec, ond
there appearcd no rcason why Stetes concluding & future convention should be
doeprivod of tho right of introducing nccessary linjtations that had not becen
spocifically nmentioned in the statute of the court. If ho did nob insist on a
vote being taken on point € (b), it would be on the understanding that in
drafting the convention duc consideration would be givon to the possibility of

additional limitations being imposcd by subscquent conventionse

61, Mr, SOREKSEN (Donmark) obscrved that the cuphreis should be on the word
"thesc! in the introductory phresc to point C; in other words, the limitations
thot wore to be laid down were those that hed been approveiw.  That, however,
would not preclude further limjitations being inposcd in subscquent instrurents.
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The Committee apreod not to votc on points € (b) and (e) on the understanding
put forward by thc Isracli ropresontative, .

T

Point. 4 (A/aC.4B/L.3)
624 Tho CHAIRMiN roquestcd the Cormttee to take up poimt & (4/4C.48/Le2).

63. Mr, SORENS:N (Denmerk), Repporteur, sedd ti:at’ point 4 raiscd the question
of whother or not specific crifies should be nentioned in the clauscs defining the
jurisdiction of the courte The question hed been introduced as o result of the
Pokisteni representative!s propoéal (o/hC.48/L,)) that the statute should contain

o clause conferring jurisdiction on the eourt in fespeet of the crime of genoclde,
In his (Mr., S®rensen's) view, it would be preferable to hove a soparate

convention,

L2

6ls Mr. MUNIR (Pakistan) saié that he had alrcady ziven his rcasons for
proposing the inclusion of a ciausc apccifying the crinme of penocide, The
Cormittee had been sct up becausc the question of genocide had been referrcd to
the International Law Cornidssion, and the terms of refercnce of that Cormission
wore that it should study the desirability ond possibility of cstablishing an.
internoti.onel judicial organ for the trial of poersons charged with genocides

654 Mr, SORENSEN (Denmark) said that the jurisdietion of the éourt would
bo defined by the clauscs specifying the methods of Xpressing consent to its
Jurisdiction, Conscquently, the Comnittce should consider the possibility of
drafting & convention to confer jurisdieticn on the court in respeet of zenocide,

66. Mr. ROLING (Netherlonds) and br. NaKTOS (United States of amerien)
opposed specific refercnee in the statute of the court to the cerime of genocide.

67. Subsequent to o discussion as to whether the word "elousc! in point 4
rcferred to a clausc of the statutc of the court or to clauscs of conventions cone
ferring Jurisdiction upon it, Mr. FINEYRO CHAIN (Urugury) obscrved that the
problen could be approached in varisus woyse. In considering whether certain

y)
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specific crimes should be mentioned, a distinction had to be drawn between two
categories of clauses; those d=fining the.crimes of which the court could take
cognizance (the statutory clauses proper); and those laying down the procedure
for conferring jurisdiction on the court, which might be termed the conventional

clauses,

68, According to the Pakistani representative, the specific crime of genocide
should be mentioned in the statutory clauses as a special case under point 1 (a)
(A/AC.48/L:3); whereas, according to the Danish representative, it should be

mentioned in the conventional clauses contemplated in point 3 (¢),

69. A possible third solution would be to append to the draft statute of the
court, as an annex. a convention giving the court jurisdiction in respect of

genocide under specific conditions,

70, He noted that Professor Pella recommecnded in article 27 of the preliminary
draft statute contained in his memorandum (s/AC.48/3), a special method of
bringing a matter before the court which would make it easier to bring genocide
within its jurisdiction,

7ls In the event of genocide being mentioned in the clauses relating to the
crimes of which the court could take cognizance, the gencric term '"crimes under
international law", could be rcplaced by a formula-giving a list of crimes

amongst which genocide would be included,

72, In his view, two solutions were possible: either the retention of the
oxisting gencric term , without mentioning any specific crime, or an enumeration
of all the crimes under international law in more cCetail naturally including

genocide,

Igg_géqgiqgiﬂi§_squpnded“at 1l a.m, and was resumed at 11,15 a.m,

73 " Nr. ROLING (Netherlands) suggestcd that point /4 would be clearer if it
read: "Should there be mention of specific crimes in the provisions of the
statute dealing with the Jurisdiction of the international criminal court?"

ke would give a ncgative answer to that question.
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7hs M, ROBINSON (Isracl) thought that the Notherlands representative's

vaeriant was an improvement, He was prepared to vote against mention of spoeific
or.. 38 in the provisions of the statute dealing with the jurisdiction of the
international criminal court, but only on certain conditions, Genoeido could
not be ignored, for it was the only international crime that had been spceifically
defined in a Convention drufted by the Unlited Nations, and, moreover, that
Convention had been ratified by twenty-eight States, Specific mention had

also been made of genocide in the terms of reforence both of the International
Law Comnission and of General Assembly resolution L89(V) cstablishing the
Comnittee, He proposcd, therelore, that the Committee adopht the following draft
resolution to accompany a ncgative answer tQ ‘point 4:

"The Committee on International Criminal Jurisdiction,

Considering that _cnocide - a erime under international law - has
been exactly defincd in the Convention on Genocide,

Considering that this Convention was ratified by twenty-cight States,

Considering that spceial mention of the orime of genocide was made
in the terms of rcfcrence of the International Law Commisslion in
. regolution 260 B III, and of this Committce in resolution 489 (V),

' Rocommends the General Assembly along with the adoption of the
convention csteblishing the court to draw up a protoeol conferring
Jurisdiction on this court in respcet of genocide,"

756 In reply to a question by the CHAIRMAN, Mr, ROBINSON (Israel) agreed
that the draft resolution should be discussed laters

764 Mr, MAKTOS (Unitcd States of America) asked whcther the Netherlands
represental,ive would be prepared to rcplacc the words "dealing with the
Jurisdiction of the intcrnationii criminel court" by the words "establishing the
international. criminal court',

T Mpe ROLING (Netherlands) agrecd with the United States representative
that the point abt issue was whother speeific crimes should or should not be
rnentioned in the statute cstablishing the courte 4s the Conmittee had been
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discussing the jurisdiction of thc court, however, he had used wording sirdlnr
to that of point L.

78q The CHaIAMaN put to the votc the Netherlands amendment to the wording
of point 4,

The.thhorLands amendment was approved by 7 votes to none with 5 abstentions,

794 The CHAIRMAN, replying to a point raised by Mre JYHES (australin) said

thot point 4, as amended, referred to other crimes as well as genocide,
80s He then put to the votc point 4, as amcnded,

The Commuittec opposed mention of specific crines in the provisions of the

statutc dealing with thc jurisdiction of an intornationcl criminal court, by &

votes to nonc, with 8 abstentions,

81, Mr, JOBINSON (Isrscl), expleining his abstontion, seid that he could
vote against such nmention only if thc draft resolution he hed submitted were
adopted by the Committec,

Point 5 (A/aC.48/L.3)

82, Mr, SORENSEN (Denmork) submitted that tho discussion would be clcarer
if point 5 were considered under two scparate hcadings namcly, in respuct of
crimcs under international law and in respect of other crimes of international
concern, In rospect of crimes under international law, he proposcd that the
internacional criminal court be scizable by an organ of the Unitcd Nations and

also by States, but not by any other intcrnational orgene

83 The CHAIRMAN, rcplying to a point raiscd by kr, .JYNES (australia),
said that the question in point 5 (a) was to be interprcted in the scnse that in
principle the court might be scizcd by onc organ, or by morc than one organ; of
the United Nations, not in the sense that any orgen whatsocver of the United
Natipns night be given such power.
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8L Mr, ROLING (Nctherlands) thought that the issucs raised in point 5
were extremely important, and should not be voted upon without prior discussion,
The Committec would probably agrec without much difficulty that a United Natiens
orgen could selze the court, but he could not support the Danish representative
in the viuw that the court should not be seizod by other intcrnational orgons;
since it would be conducive to the cstablishment of an international criminal
jﬁrisdiction on a wide scale if other organs, such as the Council of Europe, were
also permitied to scizc the court, subjcct to being given the power to do so by
a United Nations organ, He thegefore belicved that the answer to point § (b)

should also be in the affirmative,

856 Yire PINEYRO CHAIN (Uruguay) endorsed the remarks of the Nethcrlands
roprescntative, The organ of the United Kations would bring the matter before
the court motu proprio., Other intornational organs and States would be able
to subrdt specific cascs to the United Nations orgen, which would then bring
them before the court, .mestion 5 should be amanded accordingly,

86, The CHAIRMAN, speaking as United States representative, said that his
country hcld the view that the court should only be seizable through the
intermcdiary of the United Netions, ,

87« Speaking as Chalrman, he made it clear that in using the expression "an
organ of the United Nations" the Committee would at a later stage dcecide which

organ,

88, Mr, SORENSEN (Denmork) asked for clarification of the views of the
Ncthsrlands and Uruguayan rcpresentatives, So far as he could see, the
Notherlands rcpresentative favoured the viow that other international organs
should be entitled to soizc the court by reason of a general authorization to

do so for an unspecified length of time, in the somc manner as certain bodics had
been authorized to scek advisory opinions fron the International Court of
Justice, The Uruguryan represcentative, however, appcared to hold that other
international organs should be able to scize the court only by first requesting
the United Nations for permission to do so,
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89,  Mre ROLING (Nctherlands) said that the Danish representative had
interpreted him corrvctly, He opposed the Uruguayan rcprescntative's view, on
the ground that if a Stote %r-an internctional orgen in cach glven casc had first
to cppronch o Unitcd Mations organ, such as the General assembly, it x:d.gl'zt as
well plece its case on the agenda of the General Assembly ond the Gencral Assenmbly
could then, suo motu, Scizc the court, if it thought it dosirgbles = Thurc would
be then no need for any mention of either State or-international orgen w.hich he
would deplore, - '

90, The CHAIRMAN put point § (a) to the vote,

The Committee approved of the internmational eriminal court being scized

T e
. ﬁ‘dt the Uniced Nations 8 votcs to none, with L cbstentions,

-

Point 5 (b) (A/AC.48/L43)

91, Nre ROLING (Ncthorlonds) said the conditions he had in mind under
which other inﬁcrnzxtional org-ns ‘could scize thc; iqteme.tiona.l criminal court
were similar to thosc loid down in article 96 peragraph 2 of the Charter of the
United Nations, which dealt with the authorization of "other® orgens of the
United Mations and of spcecizlized cgencics to request advisory opinions from the

Intcrnational Court of Justicc,

92, On thc sugg.stion of the CHAIRMAL, he agreed that what he hed in mind would
be suit-bly cxpresscd by the forrmlza: "(b) by any other intornat. >nzl organ,
under conditions prescribed by the United Hetionse”  Such conditions would be
general, not preseribed for a porticular casce

93 Mry TiRAZI (Syria) thought that the analogy drawn by the Netherlands
representative with articlce 96 of the Charter was samewhat renotee  That

Article provided that other intcrnationzl organs, by authorization of the Gemsral
assombly, could rcyuest advisory opinions of the Court, In the present casc,

the question concerncd would be that of repressive judgments, That mst be
clecarly brought out, so as to cnsure thet a riember voted in the full knowledge

of the point at issuc, unless it werc the Committee!s intention that internationed,

organs ghould be cnpowercd to requcst advisory opinions of the Court,
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94e Mr, SURENSEN (Denmerk) observed that the Comuittee could usefully
borrow the wording of Articlc 96 of thec Charter, If the Netherlands
recpresentative’s suggestion were acecpted, and the Comittee agreed that the
court should be seigzed by other internationel organs under certein conditions,
it would be essontiel thot conditions similar to those laid down in sarticle 96
be imposcd, for otherwise any internctional organ fulfilling gencral conditions
prescribed by the United Netions might be able to seize the court, whercas it
night well be felt desirable to limit that right to specific orgens, 1

954 The CHAIRMAN egain cmphasized that the limitations and conditions
would be dealt with when the Committce camc to draft the statute, The question

before the Committee was solcly onc of -principlce

96, dir, ROBINSON (Israel) drew attention to another difficulty. There
were different kinds of international organg, and the kind the Canmittec
presumably had in nmind wes inter-governmental organizations, He felt that it
was undesirable that any kind of international orgenization should be permitted
to seize the court; point 5.(b) should therefore be limited to inter-governmental
organizations, while thc clause of article 96, paragraph 2 of the Charter could
be used to provide an additional limitation, ’

97 ¥re ROLING (Nethorlands) supported the Israeli rcpresentative's
suggcstion, and proposcd that the words '"by any other inter-governmental
orzanization which noy at any time be so authorized by the United Nations" be
substituted for point 5 (b).

98, 1.re MaKTOS (Unitud Status of smerics) said he would cbstain from
voting on point 5 (b) on thec ground that thcre should be authorization by the
United Netions in every cnsc, An inter-governmental organizetion was, ipso
focto, an orgenization of Statcs, and any State night be perrdtted to seize
the court, clways provided it did so through the United Nations,
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. 994 - Mr, VALDES ROIG (Cu:a) suggestcd thet point 5 (b) be replaced by the
. following comprozd.se forrmla:
u{%b) Internotiounl organs otheor than organs of the United Nations

mny bring a mattor bofore the court, In that casc, the court shall not
acknowledge jurisdiction without the authorization of the United Nations,!

100, The CHAIRMAN sow little difference botw.cn tho amendment suggested by
. the Cuban represontative and that of tho Nethcrlands ropresentcotive,

101, He put to the votc the Netherlonce cmendment, nanely that the words by
any other inter=governmental orgrnization which ney at cny tinme be so authorized -
by the United Nations" be substituted for point 5 (b).

The Cormittee approved of the internntionsl eriminal court being scized by
cny other inter-governmental organizntion which might ot ony tine be so authorized

by the Unitcd Nations by 3 votes to 2, with 7 sbstentiong,
Point 5 (c) (A/nCel48/Le3)

ioz2, Mr, de LACHARRIERE (Francc) said hc had abstained fron voting on the
first two points in order the better to cemphasize thot he was in favour of
perritting the internctional criminel court being seized by States, If single
States h~d the right to bring & matter before the court, then, a fortiori, «
nuniber of States acting in concert and &s an international orgen could do the

8AaLlC,

103, If thc particulor case to be brought before the court wes a crine of
internctional concorn, (point 1 (b)), it was difficult to belicve that the

United Nations would show any great intorest in o nottor affocting two or three
States cnly. Thore was no occasion in such an cvenvuclity, to involve the

entire General assembly, For that category of crimcs, it would not thorefore

be convenient for o matter to be brought beforc the court by an organ of the

United Nations, The Cormittec should not losc sight of the fact that it had alrcady
rostricted the right of States to confer jurisdietion upon the court by requiring

that conventions, spceicl cgrecments or uniloteral romuncictions rust first hove

-
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rocoived the approval of the United Nations, Should it, thon, in addition, provent
Stotes earrying out the sinmple operation of bringing nntiors before the gourt
dircetly?

104, It could easily be shown that soizing of the court by States dircct

would have one ad§nntage. Under national lew, thce decision to bring a mattor
Bofore a court was tokon by thce office of the Publice Prosccutor, an institution
for which therc was no counterpart in intcrnationnl lawe If, to remedy that
doficicney, rccoursc was hrd to an organ of the United Nations, the question
would hove to bec considerced of cstablishing an authority to set the machincry of
Justice in notion, as suggestcd by Profcssor Pclln.(l) If thet device wes not
adopted, the task would have to be performed by a political organ of the-United
Nr.tions, and before the logal trizl by the court thore would be an initial
politicel suit beforo tho United Netions, The machinory of justice would thus
bceome enmbroiled with politics, whereas it was the desire of Statcs to cstablish
o serone Justice, frec from opportunist and political influcnccs.

105, The possibility should clso be bornc in mind of Statcs hoving recourse to
the United Netions merely to mcke o political domonstration for propagande
purposcs, The temptation to do so would be so strong that therc was reason to
fear that no state would always be able to resist it., By making it compulsory
for the rofcrral of o cosc to the court to bo preecded by long discussions in the
United Netions, the Comrdttcc would be faeilitating such msnocuvres, On the
other hand, where the court wes scized by Statcs dircetly, any eventual political
denonstration would heve fewer rcepercussions and be lcss generel ond serious in
ch~rocter,  Even in cascs of nisusc of the right to bring a matter before tho
court, thc political cffcets would be lcss harmful,

106, The French delogation attached great inportonce to point 5 (¢), to which it
would reply-in the affirnotivee It considured that the fullest focility should be
given to all Statcs to bring matters beforc the Court, The procedural =ct of
soizing the court would, in itsclf, hove but slight rcpercussicns, It was the
judgment of the court which would carry weight and rcceive publicity,

(1) ua/aC.48/3, paregraph 32
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107, The CHAIRMAN, spcaking as United States reproscentative, said thet in

the criminnl jurisdiction of cvery State rostrictions were imposcd on the

bringing of charges ngninst othcr persons, The prelininecry screening proccss
depended on the particular legel systen invelved; in nost countries there was a
pornanent public prosecutor, o qualificd pcrson who hod discretion to decide
whethor the uvidence wes such as to worrant bringing a charge before the court
concerncd, . sinilar function wes purforncd in tho United States systen of law

b& the grond jury, Elscwhore, siniler ncthods existed, but the principle
cverywhere was that no cherge could be preforrcd unless the cvidence was sufficiente

108. Clearly, it would be inpossiblc, in view of the univcrsal agreement upon
the nced for o prelininary screcning process, to pernit Statces frecly to accusc

a State or its notionsls of crinwes and thereb; to bring such Stete or such
individuals as the accuscd before an internctionsl eriminel court, He ogreed
with the French reprcscntotive thet, if such accusntions were discussed by the
General asscnbly and o mejority fovourcd tricl of the accused by the court, the
discussion and decision of the General sisseribly would be cquivelent to prejudging
the casc, on the basis not of criminal 1~w, but of politicecl considerctions,
However, to perrdt a State to bring o cosc dircetly bofore the court without any
previous screening would be to incur dangers ns obvious as thosc thot would ardsc

if thc cccusction were moade and discusscd in the General ..gscnbly, ’

109, Wwhilc access to the court should be reasoncbly frec, provision should clearly
be nade for a process of screcning thc .vidence before the court took cogniinncc of
the cescs Onc possible ncthod would be to ~ppoint o purtanent prosccuting officcr
or attorncy to act under the nuspices of the court, but the donger in such an
arrangcricnt would be thoat o prosceuting officer might scek to plhce cascs before
the court, cven whon cvidence wns insufficicnt, merely in order to further his

own cribitions or intcrists, In his vi.w, and in his country’s vicw, there should
therefore be yet cnother restraint placed upon the indisceriminnte bringing of '
coscs before the court, His delegotion wo 1d in Cuc course submit o proposal
that 2 cormission of cnquiry be set up by vote of the General !issembly or of

the States ratifying the statutc csteblishing the intermational court, That
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corigsion would give an initiel hoaring to all chargoes.nnde, and would docide
whether those charges, and the cvidence advanced in support of them, provided
adequate grounts for bringing a casc before the court .

110, His Govornment's intomtion of proposing thc establishment of a court of
cnquiry, was proof of its approval of the prinsiple contained in point 5 (r) that
the intornational criminal court should be scized by an organ of the United
Nations, If it were decided also thn£ States should be pormitted to seize the
court, his country would also approve that deeision, provided that collaterallg
conditions were attached oa to the mrnnor whereby States would be enpowered to _
do so, In other words, the view of his Govcrament was thet a State could not .
goizc the court direct without the prelirdnnry scrcening process, '

111, Mr. ROBINSOh (Isracl) snid that the word "States" in point § (¢),

if lcft unqualificd, would be extremely ambiguous, and might be iuterprcted ns
all States, as Statcs partics to the convention ustablishing the court, or as
States Members of the Unitcd Nations, - He felt taat the Cornvittce should define
procisely which States should be permitted to seize the coﬁ}t.

12, Mr, SORENSEN (Denmark) suggested that if the question wore decided in
principle whether States could scize the court, the Drafting Sub-Corridttec could
outline the differont possiblc limdtations on the cotegorics of States peridtted
to do so, He himsclf thought that only States portics to the convention
cstablishing the court should have tho right to scize ite

113, The CHAIRMiN scid that the wholo discussion of tho juriséiction of the
court had becn based on tho assumption that the right of States to scizc the
court would be subject to restrictions to be spceificd, including rcstrictions
on the kinds of States, that wans, States partics or not parties to the convention
ostablishing the court, States Members or non-members of tho United Nations.

114, Mr, ROBINSON (Isracl) said that the quustion of which States should bo
tllowoed to seize the court was one of substance that should be declded by the
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Cormittee; the Drafting Sub-Corrut.se should only provide an appropriate text
cobodying the declsions reuched by uwac Committce itself, Ho therefore proposed
thot point 5 (c¢) should be amended to read: by Statcs parties to the convention
establishing the court?®

115, Mr. MAKTOS (United States of imeriea) felt that the Israeli ancndment
did not cntirely exhaust the possible linitations that might be placed on Statces
scizing the court, He thereforc preferrcd the oxisting wording, on the under-
standing that the qucstion of restricting the categorics of States would be
dceided later, .

116. Mr, ROBINSON (Isracl) could not agree to vote on point 5 (c¢) as it stood,
becouse it was too wague in neoning and in phraseologys He therefore maintained

his proposal.

117+ Replying to o point roised by Mre MUNIR (Prkiston), hc cxplained that the
words "partics to thc convention cstablishing the court® would include Statcs
ccecding to the convention ~fter the court hnd been established,

118, Mr. PINEYRO CH:IN (Uruguay) scnid that the point was o fundemental one
and thot the obscrvations of the represcntatives of Fronce and the United States
of americo were of great importance, In the manner of scizing the court, o
distinction rmst be mnde between the two categories of crinos (points 1 (a) and

1 (b)) The French rcepresentative hod shown that in the casc of the second
cotegory (crimes of internoti .nnl concern), it was desirable for States to be left
free to appronch the court dircet, The Committee should, howovwer, reserve that
suggestion for later wxemination, since it had been agreced to devote a scparate

study to the sccond cotogory of crimes,

119. In the casc of the other catcgory, orines under international lew, it
scaied to be essentiel that some colleetive body shcould ploy on intermediary role.
Thet collective body could either be an organ of the United Naotions on which
special povers hnd been conferrcd, or a new body, like that ~dvocated by the
United States dclegation, whose tosk it would be to conduct 2 Judici«l emguiry
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into all cascs which it was des@rcd to bring before the court, It would be
inpossible, in the case of crimes under internntional law; to allow States to
approach the court dircet, The door must be kept firmly closed on politicel
propaganda, individual initiative imst be dedcrred from setting the mochinery of
the crininel court in motion, ond the accused perties nust be protccted from the
horn which abuse of the right'to bring cascs before the court :xight cause them,

120, Unlcss point 5 (e) was re-drafted,; he would reply to it in the ncgotive,

121, Mr. de LACHARRIERE (Francc) said he wos in entire cgrecment with the
rermarks of the Chairmon in his copacity ag-United States represcntative.
Provision rmst be mnde, in the organization of the court, for machinery to screcn
the coses subnmitted to its  He himsclf, in his prcvioﬁs statement, had iore or
lcss inmplicd thot an organ of tho court should be entrusted with the task of
cescssing the merits of complaints. In his opinion, therc wes no difference in

view between the United Statcs delegation, the Uruguayoan delegetion, and his own,

122, He agrced that conplaints by States should be wxerined by en orgen whose
teask it would be to conduct the prclinminory cnquiriess The court shou’d be
cavisaged, as a wholc; as o body with the twofold task of c.nducting judieial
enquirdcs, and sitting in judgmont - an organ cmpowered to reccive the complaints
of States,

123, Thc point under consiceration would ccecordingly requirce re-~drofting,

125, Mr, {OBINSON (Isracl) shored the views of thosc ncibers who fovoured
the institution of a meons by which chorges brought before the court would be
screencd, but enphnsized thet the point he h-d reiscd in his previcus inter-

ventions wos of a different nnture, ~nd rmst thcerefore be decided scparatcely,

125, Mro aMiauO (Brazil) drew the attention of the Comittec to articles 26
ond 27 of the preliminary draft stotute (4/uCo.h8/3) propared by Professcr Pella
and cspeeinlly to the comments on article 27, which rooad:
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"This is the only instance of the direct reference of cascs to
the court by a States This provision wes necessary to nmcet the
roquirenents of crticle VI of the Conventiun on Genocide,” From the
preporatory werk to the Convention on (cnocide it would oppear that
cagses connot be referrced to the ccurt by States unless the State
concorned has prevaously arrested the nccuscds"

.

126, Mr., X4KTOS (United States of imeriea) proposcd that the Isracli
cnendment be voted an in two-parts: the first consisting of the words 'by States";

the socond of the words "partics tu the convention cstablishing the covrt?,

1217, Mr. do LACHARRIERE (France) remarked that ones the idce was acceptod
of cstablishing an orgosi to scrcen the cuaiplaints. lodged, it was possible to
frooc point 5 (¢) in a different form. He proposed the following wording:
w(e) <following upon the lodzing of complaints by Statcs?i,

128, Mre. PINSYRO CHAIN (Uruguay) thought it would be advisable to specify
that Statcs would be entitled to lodge complaints but thot the court would not be
bound to judge such coiiplaints,

129, It scened to hin essentinl that; quite apert from the State concerned, there
. should be an orgon to dctersine whether or not the cet in respect of which the
cunlpleint was lodged was o crire, and to strengthen the cuthority of the court by
giving its political sonction to the trial of the casee The scercening ncchinery
should be not only legel, but nlso politienl, He would be oblc to votu for the
wording proposcd by the reprosentotive of France only if o further phrase such ns:

"subjeet to conditions to be 1rid dovm loter! were added,

130, The CHAIRE.N eclled for = vote on point 5 (¢), ~s ancnded by the

French representotive,

v

conseguence of complaints lodred by States by 7 votes to 2, with 3 sbstentions,

131, Mr., ROBINGON (Israel) pointcc out that his proposc -miendment, liniting
the right to States portics to the convention establishing the court, still stooda
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1325 The CH.IRMAN put to the vote the Isracli amendnent to point 5 (e),

The Isracli ancndient was approved unaninouslys

2e FUTURE FROGRaMME OF WORK

133, Mre ROLING (iictherlands) suggosted thub the Drafting Sub-Comnittee
.icet and prepare quostions conccrning such topics os the esteblishnent and nature
of thc court, for discussion by the Comuittee before it started work on the

-drafie

13ke. Mr, MiKTOS (Unitcd Statcs of ameriea) proposcd that the Cornmittce take
up articlc 1 of anncx II to the Seerctery-General's memorandwin (4/aCe48/1), and

dcrl with general questions cs they ~rosc during discussion of the artlelus,

135 The CH.IRMuk, ~ftcr rcvicwing the dceisions reached by the Cormittes
wogording 'it.s progrcrme of work, suppartcd the United Stotes representativets
vicw that after discussion of point 6 in docunent A/uCeli8/Le¢3 thc Cormittec
should start work upon nrticlc 1 of annox II,

136, Mro ROLING (Nctherlands) snid thot during the weok the Corrdttee had
oX~rdficd the issuc cf the jurisdiction of an international eriminal court,

Thore were three srelinmincry drafts of the statute of thaot court in the
Secrctary-Generalt!s memorandw:, ~nd it scemed ncecssory ~t that juncture to -deeide
whother the court should be permoncnt ‘or zd hog, cstablished by convention or by
resolution of the Goneral .ssciblys  ihen those decisions had been taken the
rolevant annux could be axemined and the Drafting Sub<Comaittoc could formmlate
tho general questions arising,

137, Mr, SORENSEN (Denniark) seid that the Cormittoe!s discﬁssions hed so

Lax covered articles 24, 25 and 26 of amncx TI, and the Drofting Sub-Cormittec

wns now in o position to preparc toxts bascd on the answers given by the *
Corsdttee to the general questions reised in those orticlese There were, however,
obhor questions relating to jurisdiction whieh had not bcen' cecided by the
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Cormritteo, and in his view those quostions should first be settled before the
Carrdttos took up other subjectss It was unneccsscry for the Drafting Sub-
Corrdttee to fortml-te cencral questions » when they could equally well, if not
better, be discussed on the basis of a concrete text. He therofore pu'c.spoacd
that the Comnittce, aftor consideration of point 6, examino article 27 et seg

of chapter II in anncx II, then roturn to chapter I, The Drafting Sub~Camittee
could bogin to draft tuxts on the basis of the Comittce!s decisiuvne, i

138, Mr. ROLING (Nethcrlan_da)- withdr:w his suggesticn in the light of the
Donish represcntative's rocarkse ' -

The Danish represontative!s proposal was unaninously approved,

139. Mr, MiKTOS (Unitod States of ameriea) pointcd out that his amendmont
(4/4C.48/Le2) and thet of the Pakistani representative (4/AC.48/L.1), to

article 24 had not been withdrawn, ond were therefore still beforc the Committée-.
He asked for o ruling on whother he could be permittcd to alter his amendient in
the light of the Cormzittec's discussionse '

140, dMr, SORENSEN (Denrark).suggestod that all the amcndments and proposals
should be considered by tho Drafting Sub-Cormittce,

It _wng go agreed,

The nceting rogse at 1,25 pelle





