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1. OPENING OF SESSION (item 1 of the provisional agenda) (a/aC.48/2)

1. The ACTING CHAIRMAN welcoming representutives to the first meeting of
the Committes, said that he wished to outline the background of the task thut lay
before them. Since the end of the First World ‘jar numerous officicl ¢rd non-
officicl efforts hud been made to estcblish an international judicial organ with
Jurisdiction in criiinal matters, A review of some of those efforts was to be
found in the merorandum subnitted by the Sacretury—Generél in 1949 to the Inter-
national Low Corrdssion, entitled "Historiccl Survey of the Cuestion of Inter-
national Crindnal Jurisdiction" (A/CN.A4/7/Rev.l). It was thercforc unnecesscry
for him to go over that ground again, ¢nd he would confine hinsslf to the dis-
cussions which had tuaken place within the United Notions itself since 1946,

2. in the Comuittee on the Progressive Developnent of International Law and its
Codification, which had been directed by the General assembly to trect as o motter
of primary importance plans for the formulation of the Nuremberg principles, the
French representative, raising the question of an internationul criminal court,

had referred to the eriticism of the Nuremberg Tribunal tﬁﬁt it wus composed only

of representatives of victor States, and had urged considsration of the esteblish-
nent of an international eriminal court. Opinion hud been divided but the Cormiittee
hod finally decided by o majority vote to insert in its roport o parasreph drowing
the attention of the General iAssembly to the fact thet inplementation of the
Nuremberg principles, as well as the punishnent of other international crimes
recognized as suéh by international multipartite conventions, might render desir-
able the existence of an international jucicial authority to exercise Jurisdiction
over such crines. The report—/ had been discussed in 1947 by the Sixth Comrdttee
of the Genersl issembly, but no reference had been nade to the estcoblishnent of an

international eriminnl jurisdiction.

1/ -4/aC.10/SR.2, 13 May 1947, p.2; see also French draft proposal ./aC.10/21.

2/ Official Records of the General assenbly, Second Session, Sixth Committee -
Legal Questions, puges 173 to 182.
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3. During the preparation of the Convention on the Prevention and Punishuent

of the Crime of Genocide, the question whether such crimes should be tried not
only by national courts but, in certain casss, by an international tribunal also,
had given rise to much controversy. Some States had felt that it was essential
to grant jurisdiction to an international court; others that intérvéntion by an
international court would encroach upon national sovereignty; yet others that it
would be futile to consider the question so long as ho international eriminal
court existed. s a result of the dubate urticle VI hadbeen inserted in the

Convention. Iv read:

+

"Persons charged with genocide or any of the other acts enumcrated -

in article III shall be tried by & compctent tribunul of the State in

the territory of which the act was committed, or by such international

penal tribunal as may have jurisdiction with respect to those Contracting

Parties which shall have accepted its jurisdiction.! .
L+ The General Assembly had also adoptud resolution 260 B (III) of 9 December,
1948, inviting the International iaw Commission to "study the desirability and
possilbility of establishing an international judicizl organ for the trial of
persons charged with genocide or other crimes over which jurisdiction will be
conferrcd upon that organ by international conventions", and had requested the
Commission "in carrying out this task, to pay attention to the possibility of
establishing a Criminal Chamber of the International Court of Justice", The
International Low Commission had decided that the cstablishment of an intere
national criminal court was both desirable and possible, but it had not gone so
far as to recommend the alternative of u criminal chamber within the International
Court of Justice.l/

5. In the Sixth Committee, the conclusions of the International Law Commission
had been fully endorsed by some representatives, although others had strongly
opposed the establishment of an international criminal court. The majority had
preferred, however, not to express an opinion in zbstracto on the substantive

issue of the desirability and possibility of such a court, and had rot wished to

1/ Official Records of ths General assembly, fifth session, Supplement No. 12,
(4/1316), paragraphs 128 to 145,
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take up any position on the matter until they had'before them o draft stutute for
the court, In accordance with that view, the Sixth Committee had recommended,
and the General assembly had adopted, resolution 489 (V) of 12 December 1950,
getting up a committee on international criminel jurisdietion "for the purpose of
proparing onv or more preliminory druft conventions und proposals relating to the
establishment und the stotute of an internationcl erimincl court". The scope wnd
the nature of the terms of reference given to the Committee had thus been cleurly
defined.

6, The sume resolution had also requested the Secretary-Generul o p}epare and
submit to the Committee one or more preliminory druft conventions snd proposuls
rvgurding such & court, to communicute the report of.the Committee to Member
States so that their observutions could be submitted not luter than 1 June, 1952,
and to pluce the question on the ugende of the seventh sessicn of the General
Assembly, In pursuancae of thut rusolution, the 3Scerctary-Genera. had submitted
to the Committce a memorandum concerning the creution of an internationzl criminal
court, followed by wnnexes contuining preliminory drafts of 2 statute for a court
(+/hC.48/1). Thot memorandum did not elaim to uxhuust the subjeet or cutline all
possible solutions to the problums raiscd by the estublishment of an internationcl
crimincl court.

7. 1In purt I of the memorandum, the question wos discussud by what meuns the
court might be estoblished; whethur by resolution of the General assembly, or by
an international convention, or perhaps by a combination of those two systenms.
Part II deult with the statute of the court, und discusscd its jurisdictior and
functions, its composition, competunce to upply to it, and the low to be cpplied
by it, certein procedurzl quustions und the question of cppecls agoinst its judge-
nents.  Part III contuined considerations concerning the ekpwnses of the court,
Annex I contdined ¢ preliminury droft of a stetute for the court, based on the
assumption that the court would be ¢steblished by o rosolution of the General
assumnbly; annex II, a preliminary draft of a st:tute, bused on the ussumption
that the court would be cstublished by sin internationul convention., In both
cuses it was assumed that the court would be a tribunal of fixed compositicn, In



AfiC.48/SRe1
pege 6

case it were found preferable to establish o court on the lines of the Pemanent

Court of /rbitration, annex IIT contoined o preliminary draft aecording to which
the court would consist of a panel of members from which judges could be chosen to

form an ad hoe tribuncl to sit whenever cases had to be tried,

8., 4t the next meeting of the Committee thu.report (n/CNab4/L8) of the third
session of the Internationol Law Cormission would be circulated for the information
of reprcsentatives, as it contained a chupter relcting to a draft code of offences
against the pecee and gecurdty of monkind which would be of particular interest to
the members of the Committee in connexion with the questién of international
criminul jurisdiction. -

9. The Secretary-General had received a letter f£yom the Indian Government rcgrefting
its inability to send 2 representative to toke part in the work of the Committee.

It was not for luck of intcrest in the problems before the Committec, but because

the Indian Government had no qualified person aveiloble to zet as its represcnta-
tive.

2. ELECTION OF OFFICZRS (item 2 of the provisivnsl wzendz)

1o. The'uCTING CH.JRiuN then took up the question of the procedure to be
followed by the Cornmittes. No speciul rules of procedure had been drawn up for
the Committee, és it was assumed that the rules of procedurc of the General
Assemblyl/ would be used unless otherwise decided., It might be considercd desir=
able to defer the election of 2 Viev-Chuirman, ur Vies-Chairmen, und a Rapporteur
until the following day, but it wus desirable to proceed at oncé to the clection
of a Chairnan, He therefore invited propustls for the office of Chairman,

11, MOSTAF. Bey (Zgypt) prouosed Mr, M.rris (United States of america). ‘
12, Sir Frank S0SKICE (United hingdon) end Mr. dalG (China) seconded the
proposal.

Mr, Morris (Inited States of .merica) wus elected Chalrman ﬁy acelention.
Mr, Morris took the Chair.

x/ A/520/Rev.l
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13. The CHaIRMaN thanked the Seeretariat for the detailed, scholarly and

objective nenorandun, it had submitted (»/AC.48/1), which, he hoped, would provide
the basis for the Cormitteets discussions,

14. It seemed wise to use the Generul aAssembly!s rules of procedure, which he
would interpret to mean that the will of the mujorlty would prevail, but that the
minority would be entitled to a fair hearing,

It was agreed that the Cormdttoec shuuld be ~overned by the rules of procedur
of the Generol Assembly, -

15, The CH.IRMaN thaught that there would be no objection to deferrin; the
election of- the other officers of the Comaittee till the following meeting.

It was so azreed,

de¢  PROGR.MME OF WORK

16. Mr. K2RNO (.ssistant Sceretary-General) suggested that a decision might
be taken on the number of meetings to be held deily., The Seerctariat was able to
deal with two meetings daily, if required, und a meeting could zlso be held on
Seturday nornings.

7. Mr. ROBINSON (Isruel) said that he hud had expericnce of two meetings a
doy, and had found thut under those conditions neither he nor members of other
delegationé had had tine to study the documents or make proper preparations for the
followiny mecting. The result had been, not progress, but confusion. The
Cormttee was fuced with a task at least as difficult as that with which the Inter-
nztional Law Corriission had been faced, for it would be breaking new ground in a
virgin field in international relations. He suggested, therefore, that there
should be a firm rule that only one meeting be held each day, from 9.45 a.i. to

1 pente

18, Sir Frank SOSKICE (United Kingdom) considered that the proper procedure
for the Coumuittes would be first to have a ;enercl exchange of views, then to
exwiine the prelininery drafts in deteil, possibly setting up sub-cormittees for
Tt purpose. In order thot the stage of general considerations rdight be got
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through as quickly as jossible, he proposed that the Cormittes begin with two full
meetings every day.

19. Mr. WINES (Australia) said that his Government had not yet seen the
Secretary~Generalts memorandum, so thot it would be inmpossible for him to give its
general views until he had received instructions. He therefore supported the
Israell representative'!s proposal, at least so far as the rest of that week wae

concerned,

20, Mr. SORENSEN (Demrirk) thought it desirable that the general discussion
should be ended as quickly as possible, and he therefore supported the United
Kingdom representutivet!s proposal,  After the general discussion, texts would
have to be conaldered, and drafting problems and new proposals might require time
for reflection; but it could be decided to niedify the programme, if required, in

ki

accordance with the progress of the work.

21. The CHAIRMAN put to the vote the progosal that, on the following two
days only, one meeting be held in the norning from 9.45 a.i, to 1 puaa.  The
Camittee could, of course, he pointed cut, always alter 1lts decision regarding
the number of meetings o duy, and on Friday it would deeide on the prograrme for
the following wesk, '

The_proposal that only one neeting be held daily for the next two days #as
adopted by 6 votes to 5.

L, ADOPTION OF THE sGEND.i (item 3 of the provisional agenda)

22, Mr. KERNO (Assistant Seeretary-General) pointed out that the agenda 4n
docwuent A/4C.48/2 was only provisional, so that an agenda had still to be
adopted by the Comnittes,
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23, The CH.IRM.N proposed that the cgendu consist of the following items:

1) election of Vice~Chairnen and Rapporteur;
2) general discussion; and
3) consideration of the drafts framed by the Secretariot.

The'ugenda proposed by the Chairiwn was adopted unanincusly,

2L, Mr, KERNO (Assistant Secretury-General) explained that all United

Nations meetings were public, unless a decision were teken to the contrury.

It wos agreed that the Cormittee should meet in public.

5, GAENER.L DISCUSSION (item 2 of the agenda).

25, Mr. Wa\G (China) explained his Governrient'!'s general viuws on the ques-
tion of the estublishment of an international criminzl court. When the question
had been discussed in the International Law Commission and in the Sixth Cormittee
of the General assembly, Mr. Hsu as member of the former and his country's
representative in the latter had expressed his delegatic 7 v:adiness to support
the project, on the ground that the rule of law should be established inter-
nationally, as it had been nationally, at the earliest possible momcnt.;/ Thers
would be many difficulties in the way, but his country hoped that they would not
prove insurmountable; the establishment of an international criminal ccurt

would be o great step forward in a field in which very little had been done,

26, It was not, however, for the Cormittee to emburk upon u detailed discussion
of whether such a court should be crcated or not. That question hzd already
becn discussed on many occasions, and the Committse had merely been asked to
prepare prelininary drafts of o statute for the court, so that the General
Assenbly ndght have specific proposals before it, In his cvpinion, therefors,

l/bfficial Records of the General assenbly, {ifth session, Sixth Coiriittee,
243rd meeting, perapraphs 74 to 77,



AfAC.48/3R.1
page 10

~ the Conrdttee should concentrute on drafting the statute rather than on the
general question of setting up an intemational criminnl court,

27 ‘i‘he Secretury-General!s niemorandwa on the crvution of an intermational

cerininal court bore witness to exhaustive research, and he felt that it should
be taken as the basis for the Cormitteeis discussions., His Government had no
fixed ideas re ording the detailed organization of the criminal court, but was

willing to exchange views on the subject with other zovernnents.

The meeting rose ab 4.5 psily






