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The Interhational Convention on the Suppression and Punishment of the
Crime of Apartheid was ratified by the Democratic Republic of Madagascar under
Order No. 77-011, of 31 April 1277, in the same way as many other international
conveutions relating to human rights.

Madagascar is a democratic countiry wy tradition (Fokolona), where
Tihavanana (extended kinship) and nospitality are the rule, where eminence lies
solely in age, experience and virtue (ny fanany no maha-olona)}. Hence it was
natural for Madagascar to be among the first countries to ratify the
International Convention on the Suppression and Punishment of the Crime of
Apartheid.

As in its earlier reports under article VII of the Convention, the
Democratic Republic of Madagascar cannct fail to point out once again that it has
always resolutely condemned the policy of apartheid and it proscribes all forms
of diserimination as factors inimical to national unity and independence and to
international peace and security.

‘For example, article 6 of the Constitution, of 31 December 1975, affirms that
the law is an expression of the will of the people. The law is the same for all,
whether it prctects, imposes obligations or punishes.

1/ The initial report submitted by the Government of Madagascar
(E/CN.4/1277/4dd.13) was considered by the Group of Three at its 1979 session.
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Here agalin, howsver, opportonities exist for the Malapasy courts Lo apply the
international rules relating to human rights:
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Article 11 .of Order No.v62-p4l: .

> "No judge may on any pretext whatsoever refuse to heaf;a dispute brought
before him; in the event of silence, inadequacy or obscurity in the law,
the judge may draw on the general principles of law and, where necessary, the
customs and traditions of .the parties in dispute, provided such customs and
conditions are deflinitely and properly established and do.not run counter in
any way to public order- and morality".

Similarly, article 15 of the Order states Lhat

"The general prlnolpleq enunciated in the Preamble to the Constltutlon
of the Malagasy Republic must be observed by judges, who shall in every case
ensure respect for and observance thereof under the law in force'.

The Preamble sets forth, among other principles: abolition of the
exploitation of man by man and of all resulting forms of domination, oppression and
alienation; the inherent dignity of the individual; and the freeing of every
person and of all mankind.

But here.again, under a recent Order, No. 82-019 of 11 August 1982, it is
possible to quash a ruling which does not in any way breach (positive) law yet is a
breach of the general precepts of justice and equity.

Article 11 of Order No. 82-019:

"... an appeal to vacate a Jjudgement in the interest of the law is
admissible in the event of a breach of the general precepts of justice, and
particularly the principles of equity, when the judgement in dispute
necessarily involves a provision of the law as objective justification
therefor",

No case law on the application of this article can be cited as yet, but it is
a certainty that, if the appeal judge finds support for his ruling in the principles
set forth in international covenants or international conventions, nothing can
prevent him from taking account of them as part of the general principles of Jjustice.

Again, the question of extradition is governed by the Act of 10 March 1927 -
articles 30 and 509 of the Code of Criminal Procedure.

The Democratic Republic of Madagascar attaches particular importance to the
struggle being waged to eliminate racism, racial discrimination and apartheid.
Madagascar, together with all justice- and freedom-loving countries throughout the
world, celebrates every year the days organized to mark solidarity with the
political prisoners in South Africa and to commemorate the events at Soweto,
Sharpesville and so on.

The press, radio and television regularly inform the Malagasy people of the
inhuman conditions experienced by our brethren in southern Africa. Moreover, the
African National Congress (ANC) has a permanent bureau in Madagascar and its task
will be more clearly defined by the ministries directly concerned.
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Az te the importance and the nature of the role.played by: multinational’ :»
garporaticnes in maintaining the system of apafthe1d in southern Africa, the
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T s _ ’ o
AL ikm vbwv most; it would point out that too many economic and strategic
verests are at stakerfmining resources, strategic praducts, cheap labour, ete.),
4 to such un extent that unanimity aboub securing thé -complete liberation of the

es of ~outhern Africa still has a long way to go. VYet liberation is the

] aqua non if these couatriss are to escape from-the aberrant. system of. ,
apartheid and I“mely enjoy the right to self-determination and to their own wealth
and nag ura ab” r@souvna>,t -




JfCha¢flq84f2w!&duw4
fhnex X
page L

Concerndng the dealh L] ¢ :
¢ “mmmm&lwqxdmuﬁ,wiihe mumaaﬂ

Pm&l‘ﬁﬁmmai‘rp**
Apa =1 and OF Interuetionsl Orincs
Since domestlc Malnpnsy lm;“alxh{wu already provides for the punishment of
the acts embumimﬂ im %hw def""’ riheld xn APCGUU&DUU wivh artiole UL of
the anti-apart ' 426, para. 15Y, lneluding

sud Lorture, oy

abbacks on "yhia&l uw&urity o Lhe mzrnvw
3 renal Uode, 1t may be

dlgcriminatory activitlies an el by arﬁiﬁiv Li% of the I
stated that the spirilt of the deaf™t Copnvention on the Nalohlishment of ab
Interngtional Penal Tribumel for the Supsregsion g Pundabmsent of the Orime of
»Apartxeid aixd Other Internstionnd Orimes would in no way run counber o the
Malagasy L hai ordor. . ‘
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PART ¥¥. THE PEN&L PROCESSES OF THE TRIBUNAL

Papagraphs 2 and 4: If the Procuracy decides te conbtinug further inveatigation,
how will it operabte? WLll it travel to the State concerned or will it delegate
its powers to a nablonal Jurisdictional body? In shord, whab will its medus
operandi be? {af., hovever, the observabtlion at the end of the second u&ragv ph
on page T46).

In addiltion, how will the Investigabive Division debermine thab a
commmication fg "manifestly unfoundsd” or nobt? Will this be 2 soveraign
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PART IV. TRIBUNAL STANDARDS

driicle 19 (papge 30)

Standards for rulss and procedures

Paragraph 1 (f} (4): Vhat are the “oribical” stages ab which counsel for the
accused will be allowed to be pressnh?
PERT vV, PRINCIPLES C C-’"OU&*?’&B{L TY {PROVISIONS IN YHE

NATURE OF & UEN RAL PART}

Article 25 {page 39}
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party can be retried for the same conduct by the Internabionzl Court, can one mﬁi
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Would thiszs not amount Lo censure of the decisions of the national courts on
the conduct in gusstion? This railses a delicabe problenm of national severelgnty
which may encounter resistance by Stabtes parties, with regard to bhoth the
co-oparation to be exbended in the conduct of prosscublon procesdings and the
exgcution of adjudicatlons. »

In the latter casze, would noet the exseutlon of sentences in the offender’s .
cowrkry of origin bub w f@w the jurisdiction of bthe Internabional Penal Tviﬁuﬁal
{art. 31} constitute coniir 1 and indiscreeb supervicion of the prison system

of 2 sovareign State?
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