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NOTE

Symbols of United Nations d.>cuments are composed of capital letters com

bined with figures. Mention of such a symbol indicatea a reference to a United

Nations document.
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Note by the Secretary-General

The report of the 1956 Special Committee on tht; ':}uestion of Defining

Aggression was circulated in mimeographed form as document A/AC.77/L.13.

The General Assembly, at its 577th plenary meeting on 15 November 1956,

on the report of the General Committee (A/3350) decided to postpone until the

twelfth session its consideration of the question of aggression and of the two

related items concerning the draft Code ofOffences against the Peace and Securi

ty of Mankind and international criminal jurisdiction. The report of the 1956

Special Committee is therefore now reproduced as Supplement No. 16 to the

Official Records of the Twelfth Session of the General Assembly.

iii



TABLE OF CONTENTS

I. Introduction:
1. Background of the question of defining aggression. • • • • • • • • . • • 1
2. Organization of the work of the Committee. • • . . • • • • . . . • • • . 3

11. Survey of ideas expressed at the ninth session of the General As
sembly:
A. Points of view: possibility and desirability of a definition • . • • • . 5
B. Functions of a definition:

(g) Guidance for United Nations organs. . • • . . . • • • • • • • • . • • • 5
(Q) Function of the definition in relation with Article 51 of the

Charter " . . . . . . . . . . . . 6
(~) Relation with the regulation of the use of atomic weapons • • • • 6
(g) Relation with the draft Code of Offences against the Peace and

Security of Mankind • . • • • • • • . ,> • • • • • • • • • • • • • • • • • • • 6
C. Kinds of activity covered by a definition:

(;1) Use of lrHitary force • • . • • • • • • • • • • • • . • • . • • • . . . • • • 7
(Q) Indirect aggression . • • • • • • • . • • • • • • • • • • • • . . • • • . . • 8
(~) Economic and ideological aggression••• _ • . • . . . • • • . • . • • 8

D. Various types of definition. • . . • • • . • • • • • • • . • • • • • . • . • • • 8
E. Essential elements in the proposed definition:

(!!> The principle of priority. • • • • • . . • • . • • • . • • • • . • • . • • • 9
(Q) The indication of cases never justifJing armed attack in self

defence ~ . 10
(g) The principle that the use of force should have a specific

quality to constitute aggression . • • • • • • • • . • • • • • . • • . . • 10
F. Legal and moral value of a General Assembly resolution defining

aggression ~ . . . . . . . . . . . . . . . . . . . . .. . . . . . 11

Ill. Views expressed in the 1956 Special Committee on the Question of
Defining Aggression:
1. Views expressed in the general debate:

A. Viev/s about the possibility and desirability of a definition. • . • 11
B. Views about the function and scope of the definition. • • . . . • . . 13
C. Views about the various types of definition • . • . . . • • • . . • . • 16

2. Views with regard to specific draft definitions:
A. The USSP draft (A/AC.77/L.4) . • • • • . • • • • • . . • . . . • • • • • 17
B. The Paraguayan draft (A/AC. 77/L.7) . . • • . . . . . • . . . • . . . . 19
C. The joint draft of Iran and Panama, reintroduced by Peru

(AIAC.77/L.9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20
D. The Chinese draft (A/C.6/L.336/Rev.2) • • • • • • • . • • • . • • • • 21
E. The Iraq draft (A/AC.77/L.8/Rev.1). • • • . • . • • . • • . • • . • • • 22
F. The Mexican draft (A/AC.77/L.10). . . • • • • • . • . . . . • • • • • • 23
G. The joint draft of the DominicanRepublic, Mexico, Paraguay and

Peru (A/AC.77/L.11). • • • • • . • • • • . • • • • • • • • • • • . • • • • • 23
H. The Netherlands representative's suggestion for a definition of

narmed attack". . . . . r , • • • • • •••••••• 9 • • • • • • • • • • • • 24

Annex I. Selected texts of definitions and draft definitions of aggression 26
Annex n. Draft definitions submitted to the 1956 Special Committee. • • • 30

v



1. INTRODUCTION

1. Background of the c...Jestion of defining aggression

1. Under resoluti.Jn 378 B (V) of 17 November 1950,
the General Assembly decided to refer a proposaI
of the Union of Soviet Socialist Republics concerning
the definition of the notion of aggression (A/C.1/
608)!! and all the records of the First Committee
dealing with that question to the International Law
Commission, so that the latter might take them into
consideratioB. and formulate its conclusions as soon
aS possible.

2. The International Law Commission studied the
question at its third session and dealt with it in
chaptel' III of i~S report on the work cf that session.Y

2. At its 341st plenary meetingon13 November 1951,
the General Assembly decided to include the report
of the Internationai Law Commission in the agenda
of its Bixth session. At its 342nd plenary meeting
on the same date, the Assembly referred the item
to the Sixth Committee for study and report.

4. The Sixth Committee examined the question of
defining aggresslon at !ts 278th to 295th meetings
heM from 5 January to 22 January 1952.Y

5. At its 368th plenary meeting on 31 Janu9.ry 1952,
the General Assembly adopted resolution 599 (VI),
the text of which ls as follows:

"The General Assembly,

"Considering that, under resolution 378 B (V) of
17 November 1950, it referred the question of de
fining aggression, raised in the draft resolution
of the Union of Soviet Socialist Republics to the
International Law Commission for examination in
conjunction with matters which were under oon
sideration by that Commission,

"Considering that the International Law Commis
sion did not in its report furnish an express de
finition of aggressionbut merely.included aggression
among the offences defined in its draft Code of
Offencss against the Peace and Security of Mankind,

"Considering that the General Assembly, on13 No
vember 1951, decided not to examine the draft Code
at its sixth session but to include it in the provi
sional agenda of its seventà session,

"Considering that, although the existence of the
crime of aggression may be inferred from the cir
cumstances peculiar to each particular case, it is
nevertheless pOssible and desirable, with a view
to ensuring international peace and security and to
developing international criminal law, to define

!! Official Records of the General Assembly. Fifth Session. Annexes,
agenda item 72, p•••

Y Ibid.. Sixth Session, Supplement NO,9 (A/1858).

y For the report of the Sixth Committee. see Ibid., Annexes, agenda
item 49. pp. 15-17, document A/2087.

1

aggression by reference ta the elements which
constitute ft,

"Considering further that it would be of definite
advantage if directives were formulated for the future
guidance of such international bodies as may be
called upon \.0 determine the aggressor,

"1. Decides to include in the agenda of its seventh
session the question 'Jf defining aggression;

"2. Instructs the Secretary General to submit to
the General Assembly at its seventh session a re
port in which the question of defining aggression
shaH be thoroughly discussed in the light of the
views expressed in the Sixth Committee at the sixth
session of the General Assembly and which shall
duly take into account the draft resolutions and
amendments submitted conet l'ning this question;

"8. ~~ests States Members, when transmitting
theïr observations on the draft Code to the Secre
tary-General, to give in particular their view·
on the problem of defiDing aggression. 1f

6. In conformity with that resolution, the Secr.etary··
Gene!'al submitted a report (A/2211) to the General
Assembly which decided, at its 380th plenary meetièl~

on 16 October 1952, ta include in the agenda of itB
seventh session the following item: "Question of
defini..g aggressiol1: report by the Secretary-Generalil •

The question was referred to the Sixth Committee
which dealt with it at its 329th ta 347th meetings
held between 19 November and 11 December 1952.11

7. At its 408th plenary meeting on 20 December
1952, the General AS".lembly adopted resolution 688
(VII) reading as follQws:

"The General Assembly,

"Raving regard to its resolution 599 (VI) of
31 January 1952,

IYConsidering that the discussion of the question
of defining aggression at the s~h and seventh
sessions of the General Assembly and in the
International Law Commissionhas revealed the com
plexity of this question and the need for a detailed
study of:

"(!!) The various forms of aggression,
"(~) The connexion between a definition ofaggres

sion and the maintenance of international peace and
security,

"(Q) The problems raised by the inclusion of a
definition of aggression in the Code of Offences
against the Peace and Security of Mankind and

y The report' of the Secretary-General (A/2211) as weIl as the com
ments received from Governments (A/2l62 and Addal) and the report
of the Sixth Committee (A/2322) may be found in Official Records of
the General Assembly, Seventh Session, Annexes, agenda item 54.



by Us application within the framework of inter
national criminaI jurisdlction,

"(Q) The effect of a definition of aggresslon on the
exercise of the jurisdiction of the various org-J.ns of
the United Nations,

"(~) Any other problem which might be raised by
a definition of aggression,

"Considering that continued and joint efforts ahall
he made to fôrmulate a generally acceptable de
finition of aggression, with a view to promoting
internatioD'l1 peace and security and to developing
international law,

"1. Decides to establish a Special Committee of
fifteen members. each representingone of the follow
ing Member States: Bolivia, Brazil, China, 00
minican Republic, France, Iran, Mexico, Nether
landl:l, Norway, Pakistan, Paland, Syria, Union of
Soviet Socialist Republics, United Kingdom of Great
Britain and Northern Ireland, United States of
America, to meet at the Headquarters of the United
Nations in 1953;

"2. Requests the said Special Committee:
"(g) To submit to the General Assembly at its

ninth session draft definitions of aggressionordraft
statements of the notion of aggression;

"(Q) To study aIl the problems referred to above
on the assumption of a definition being adopted by
a r.'solution of the General Assembly;

"3. Requests the Secretary-General to communi
cate the Special Committee's report to Member
States for their comments and to place the question
on the provisional agenda of the ninth session of
the General Assembly."

8. In conf<>rmity with that resolution, the 1953 Special
Committee on the Question of Defining Aggression
met at United Nations Headquarters, New York, from
24 August to 21 September 1953.

9. The Committee prepared a detailed report~

in which were discussed the following questions:
(g) the various types of definitions of aggressionj
(Q) the various forms of aggression; (Q) the connexion
between a definition of aggression and the mainte
nance of international peace and security; (Q) the
problems raised by the inclusion of a definition of
aggression in the Code of Offences against the Peace
and Security of Mankind and by its application within
the framework of international criminal jurisdiction;
and ~) the effect of a definItion of aggression on the
exercise of the jurisdiction of the various organs of
the United Nations. Several tLxtS of definitions of
aggression were subtnitted to the Committee, which
decided, however, unanimously not to put these texts
to a vote but ta transmit them as they stood to Member

§j Official Records of the General AssembIy. Ninth Session. Supple
ment !lia. 11 (A/2638).
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States and to the General AS8embly. The texts were
therefore annexed to the Committee's report.

10. The report of the 1953 Special Commitlee was
circulated by the Secretary-General to the Member
States for their comments; such comments were re
ceived from eleven Go\'ernments.l:!../

11. The question was included in the provisional
agenda of the ninth session of the General Assembly,
and, at Us 477th plenary meeting, on 24 September
1954, the Assembly decided to place the following
items on the agenda of the session: "Question of
defining aggression: report of the Special Committee
on the Question of Defining Agression". At its 478th
plenary meeting on 25 September, the Assembly
referred the item to the Sixth Committee.

12. The Sixth Committee studied the item from it8
403rd to 420th meetings held between 14 October
and 10 November 1954.7/

13. On the proposaI of the Sixth Committee, the
General Asscmbly, at its 504th plenary meeting on
4 December 1954, adopted resolution 895 (IX) which
reads as follows:

"The General Assembly,

"Recalling its resolutions 599 (VI) of 31 January
1952 and 688(VII) of 20 December 1952,

"Considering that the discussions to which the
question of defining aggression gave rise at the
ninth session of the General Assembly have re
vealect the need to co-ordinate the views expressed
by the States Members,

"J • Decides to establish a Special Committee com
prising one representative of each of the foUowing
States Members: China, Czechoslovakia, Dominican
RepubUc, France, Iraq, Israel, Mexico, Netherlands,
Norway, Panama, Paraguay, Pern, Philippines,
Poland, Syria, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern Ire
land, United States of America and Yugoslavia,
which will meet at United Nations Headqua:rters
in 1956j

"2. Requests the Special Committee to submit
to the General Assembly at its eleventh session
a detailed report followed by a draft definition of
aggression, having regard to the ideas expressed
at the ninth session of the General Assembly and
to the draft resolutions and amendments submittedj

"3. Decides to place the question on the provi
sional agenda of the eleventh session of the General
Assembly."

~ Ibid., AlII'exes. agenda item 51. document A/2689 and COE"E".l and
Add.l.
1/ For the repoE"t af the Sixth Committee (A/2806) and the dE"aft

resaiutions submitted ta that ~ommittee. see Ibid.



2. OrgCl1lzatlon of the work of the Commlttee
14. IL', pursuance of resolution 895 (IX) the 1956

Special Committee on the Question of Defining Aggres
sion met at United Nations Headquartel's, New York,
and held nineteen meetings between 8 October and
9 Nover.1ber 1956.

15. AU the States designated under the said resolu
tion, exc\~pt Panama, were represented on the Com
mlttee. The following is a 11st of the representatives
and alternate representatives of the attending States:
China: Ml'. Yu-Chi Hsueh;
~oslovakia: Ml'. Karel Petdelka, Ml'. Dusan

Spâ~il;

Dominican Repub11c: Ml'. ~nrique de Marchena,
Mr. Ambrosio Alvarez Ayhar;

France: Ml. Charles Chaumont;
Iraq: l\fr. Hassen al Chalabi;
Israel: Ml'. Jacob Robinson, Ml'. Arthur C. Liveran;
MëXiCo: Ml'. Rahel de la Co11na, Ml'. Enrique Bravo

Caro;
Netherlands: Ml'. Bernard V. A. Rtlling;
Norway: Ml'. Pel' Vennemoe;
Paraguay: Ml'. Pac!fico Montero de Vargas;
Peru: Ml'. Manuel F. Mattrtua;
Piiillppines: Ml'. Felixberto M. Serrano;
Poland: Ml'. Jerzy Michalowski;
Syria: Ml'. Rafik Asha, Ml'. Jawdat Mufti;
Union of Soviet Socialist Repub11cs: Ml'. Platon Dmi

trievich Morozov;
United Kingdom of Great Britain and Northern Ire

land: Ml'. Patrick L. Bushe-Fox;
uDiled States of America: Ml'. William Sanders;
Yugoslavia: Ml'. Djura Nincic, Ml'. A:eksandar Bo

zovic.

16. The Committee elected the following officers:

Chairman: Ml'. Enrique de Marchena (Dominican Re
public);

Vice-Chairman: Ml'. Karel Petrzelka (Czechoslova
kia);

Rapporteur: Ml'. Bernard V. A. Rtlling (Netherlands}.

17. Three proposals for a working plan were suh
mitted to the Committee. The proposal introduced
by the Philippines read as follows:

"The Special Committee;

"Considering that resolution 895 (IX) of the General
Assembly has established this Special Committee
'to co-ordinate the views expressed by States Mem
bers' and to submit to the eleventh session of
the General Assembly: (1) a detailed report; and
(2) a draft definition of aggression,

"Considering that, in complying with the afore
mentioned term8 of reference, this Special Com
mittee is enjoined to take regard of 'the views
expressed at the ninth session of the General As
sembly and the draft resolutions and amendments
sublnitted',

"Decides:

"A. In compliance with the firsttermofreference,

"1. To reguest the Rapporteur to prepare the de-
tailed report, bellring in lnind the need for co-ordi
nation of:
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"~) The views exprsssed by States Members at
the ninth session of the General Assembly. To this
end, and 10 the extent that they may have any bearing
thereto, he may examine: (1) the views expressed
in, and the action taken by, the International Law
Commission during its third session (A/1858, pp.8
10); (2) the report of the Secreta ry-GeneraI to
the seventh session of the General Assembly (A/
2211); and (3) the comments of States Members on
the report of the fifteen-nation Special Committee
(A/2689 and Corr.1 and Add.1);

"(Q) The views expressed during the mc.etings of
this Special Commlttee;

"2. To request the Secretariat to lend its assis
tance to the Rapporteur; and

"3. To request the Rapporteur to submit to this
Special Committee, for lts consideration andapp':'Q
val, the draft of the report not later than one week
before the closing of the session of the Special
Committee;

"B. In compliance wlth the second term oi re
ference,

"1. To consider a draft definition of aggression
taking into accountthe draft resolutions and amend
ments submitted and, in particular:

"@) The views expressed by States Members and
views subsequently expressed in elaboration, modi
fication, or revision thereof;

"(Q) The point or points of consensus or nearcou
sensus of views;

"(ill The point or points of divergence;

"2. To draft a definition of aggression on the hasis
of the consensus or near consensus of views;

"3. To deal with the controversial points along
the following alternatives:

"(!!> Exclude from the definition the controversial
points for future determination by the General
Assembly; or

"(Q) Without expressly excludingor includingthem,
formulate a general statement whereby the Security
Council or any other competent international body
shaH decicle, in appropriate cases, whether any
particular act or acts not falling within the defi
nition, constitute aggression or not; and/or

"(Q.) Insert a proviso affirming the authority of the
Security Council, the definition of aggression not
withstanding, to deal with the cases provided for in
Article 39 and other relevant provisions of the
Chartf::r" .

18. The Netherlands submitted the following pro
posaI:

"The Special Committe~,

"Considering that resolution 895 (IX), after having
stated that the discussions to which the question
of defining aggression gave rise at the ninth ses
sion of the General Assembly have revealed the
need to co-ordinate the views expressed by the
States Members, established this Special Committee
to sublnit a detailed report followed by a draft
definition of aggression having regard to the ideas



expreaaed at the ninth ae..ion and ta the draft
resolutions and amendmenta aubmitted,

-Consideril that from W. resolution it follows
that ta Boive e question of deflning aaression the
different views of the States Memhers need ta he
oo-ordinated, and that it hs the task of this Com
mittee ta explore the possib1l1ty of such oo-ordi
nation,

"Decides:

-1. To request the Rapporteur to prepare a de
talled report abôut the ideas expressed at the ninth
session of the General Assembly, this detailed
report to he subnùtted ta this Committee for its
convenience as soon as possibl~;

"2. To discuss the poùsib1lity of co-ordiIi8.ting the
vlews of the States Members as expresslad in the
discussions at the ninth session, in the draft de
finitions sllbmitted to the S1xth Committee at that
session, and in the discussions of this Special
Committee;

"3. To detel'mipe whether or not the outcome of
these discussions warrants the drafting of a defi
nition of aggression and, in cas~ the answer ia
in the affirmative, to draft a definition ofaggression;

"4. To appl'ove a detailed report about the work
of this Committee."

19. The following proposal was submitted by Iraq:

"The Special Committee,

"Con§idering that, by its resolution 895 (IX),
the General Assembly requested the Special Com
mittee to submit a detailed report followed by a
draft definition of aggression at its eleventh ses
sion,

"Considering that the Special Committee bas DOt
yet adapted a final wo!'king plan,

"Decides:

"1. Ta adopt as a wOl.'king plan for the first part
of its task the proposals contained in part A of
the working plan proposed by the Philippine dele
gation;

"2. To perform the second part of its task in
two stages:

"(!!) Speoial dtscussion of the various draft de
finitions of aggression sl.lbmitted to the Committee;

"(Q) Co-ordination of thedifferentviewsexpressed
during the ganeral debate and the special discussion.
For this purpose the Committee decides to establish
a sub-committee to co-ordinata the views of the
various delegations and, if possible, to draft one
or more definitions of aggression within a speci
fied period."

20. The proposaIs for a working plan were repre
sentative of two different trends in the Committae
with respect to the Interpretation of its terms of
reference. One point of view, which found expres
sion in the working plans of the Philippines and Iraq,
was that, as the Committee h'\d been requested by
the General Assemblr to draIt a definition of aggres
sion, its primary taek was, by co-ordination of
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viewa and elimiaaUon of oontroveraial pointa, ta
arrive at a definition wMch, as a oommon denomi
nator, would be acoeptable ta a suhatantta1 majority
of Member States. Aooording ta aDOther opinion, whioh
formed the basis of the NetheNanda plan of work,
the Committee sbould first examine the possibilities
of oo-ordinaUng the views expressed by Memher
States and thereafter proceed to the drafting of a
d9finiUon of aaression if this preUminary Çudy
indioated that a useful and widely acoeptable defini
tion could be achieved.

21. The Committee decided DOt to vote on the three
working plans, but to adopt a proposal submitted by
the representative of17oland, to the effect that the
Committee, after a general axchange of views, sbould
emb.ark upon a study and discussion' of the various
draft definitions bcfore it, and thereafter decide on
its further procedure.

22. The Commlttee had ".t its disposaI an extensive
documentation on the question of defining aggression,
in particular the report of the Internatio~l Law
Commission on its discussion of the problem~; the
report oS: the Secretary-General and the views of
Governments on the question,2/; the report of the
1953 Special Committee!QI; the observations of Gov
ernments on that report!!l; the relevant reports of
the Sixth Committee at the sixth, !Y seventb!.Y
and ninth!Y sessions of the General Assembly; and
the draft definitions submitted by delegations at the
ninth session. W At the request of the Special Com
mittee, the Secretariat prepared a worldng paper
(A/AC.77/L.6) reproducing a number of draft defi
nitions selected from th<>se contained in this documen
tation. Since these draft definitions were referred to
during the discussions, the working paper is repro
duced aEl annax J to the present report.

23. The USSR and Paraguay reintroduced in the Com~
mittee (A/AC.77/L.4 and A/AC.77/L.7 respectivel~')
the draft definitions which they had submitted at
the ninth session of the General Assembly (A/C.61
L.332/Rev.1 and A/C.6/L.334/Rev.1 respectively).
At the request of the representative of Peru, the
draft definition submitted by Iran and Panama at
the ninth session (A/C.6/L.33.!l/Rev.1) was also cir
culated as document A/AC.77/L.9. Mexico presented
a workin~ papel (A/AC.77/L.10) which incorporated
the Me)l'lcan proposal made before the 1953 Special
Comr.>.1ttee (A/AC.66/L.8). Writtendraftswerefurther
submitted by Iraq (A/AC.77/L.8/Rev.1)W and jointly
by the DominicanRepublic. Mexico, Paraguay and Peru

!I Official Records o! the Genera) Assembly, Slxth Session, Supple
ment No. 9 (A/1858).

2J Ibid., Seventh Session, Al'IDexes, agenda Item 54, documents
A/2211 and A/2162 and Add.l.

!QI Ibid.. Nlnth Session, Supplement No. 11 (A/2638).

!!Jlbld" Annexes. ~3enda Item 51. document A/2689 and Corr.I
and Add.l.

W Ibid" Slxth Session, Annexes, agenda item 49. document A/2087,
W Ibid., Seventh Session, Annexes, agenda Item~, documentA/2322.

W Ibid., Nlnth Session, Annexf'1!.r. agenda Item 51, document A/2806.
Wlbid.
W TI; revlsed text, whlch Incorporates changes of form only,

was submltted after the discussion of the original draft (A/AC.77/L.8)
had beeft completed.



(A/AC.77/L.ll). The texte of thel\e drafts are re
produoed inannex IP'\ the present report. In the oourse
of the debate, thé representative of the Netherlands
also suggested for disoussion a tentative formulation
whioh is reproduced below ln paragraph 208. It was
the understandIng of the Committee that besides these
documents other driÜt definition. included in the docu
mentation before the Committee could be taken into
consideration.

24. The Commlttee decided not to vote on the d!'8.ft
definitions before U, but to transmit them with the
present report to the General Assembly.

25. The Committee trusts that Us work wm consti
tute a useful contribution towards the solution of the
problem of defining aggression. Many representatives
exprflssed the hope that the development of friendly
international relations would make possible in the fu
ture the formulation of a generally acceptable defi
nition. At the laat meeting the representative of the

Philippines 8Uggested that, sbould the General Assem
bly meet the aame dIfficulties aa the Committee in
co-ordinating views repl'ding the definition of aggres
sion, the Assembly might concentrate on drllwing up
a declaration on aggression.

26. In accordance wlth lts terms of reference,
the Committee in the course of its work took into con
siaeration primarily the ideas expressed at the ninth
session of the General -\ssembly. A survey of thes6
ideas is made in section II of the present report.

27. The views expressed during the discussions in
the present Special Committee a re set fo rth in section
III below. In the first part of the section are summa
rized the cpinions expreased in the Committee re
garding some of the general problems connected with
the formulation of a definit10n of aggression, while the
second part contains the observations made by the
representatives concerning the various draft defi
nitions before the Committee.

Il. SURVEY OF IDEAS EXPRESSED AT THE NINTH SESSION OF THE GENERAL ASSEMBLy

A. Points of vlew: posslblIIty and deslrablIIty of a deflnltlon

28. In the course of the meetings of the Sixth Com
mittee during the ninth session of the General Assem
bly, some eight representatives expressed the opinion
that a definition of aggression was impossible and/or
undesirable. Other representatives, numbering about
six, doubted the possibility and/or desirability of
a definition, while a third group, about twenty-six
in number, considered a definition both possible and
desirable. Classification of the several standpoints
taken during the discussions is not easy, for reser
vations were often made and specifie conditions pre
supposed. Some representatives classified in this
third group declared that they supported the adoption
of a generally acceptable definition ("generally accep
taole" meaning acceptable to all Members, to MOSt
Members, or to a two-thirds majority including aU or
most of the permanent members of the Security
Council); others, classified in the first or second group,
declared that they opposed the adoption of a defini
tion for the very reason that, in their opinion, a
generally acceptable definition could not he found at
the present time.

29. The third group of delegations which were in
favour of a definition was not a homogeneous group.
The delegations constituting the group differed in
opinion as to the function, the content and the form
of a definition, as will apl."lear in the following sections.

30. Representatives of Member States in the first
group presented the following general arguments ln

favour of thelr negative opinion: the international
situation was not sufficiently propitious to reach a
generally acceptable formula; acceptance by the per
manent members C'f the Securlty Council was essen
tial, but not assured; a definit10n might be misused
against aState entitled to use force in self-defense;
a would-be aggressor could distort a definition and
take advantage of loopholeo; discussion of a defi
nitiCHl in the Security Council or the General Assembly
on critical occasions might cause delay; no defi
nition would be binding on ,the Security Council or
Memher States; a definition might be applied in an
automatie fashion without due regard to circumstancesj
a general definition would leave important concepts
like self-defense unelaboratedj a list of examples,
on the other hand, would single out certain kinds
of aggresslon for special emphasis.

31. Some representatives who took a positive stand
as to the possibility and desirability of a definition
founded their opinion on General Assembly resolu
tion 599 (VI)!1I by which, ln their view, the question
had already been settled. A distinction was made by
some delegations between the legal and the political
possibility of a definition: the legal possibility had been
decided upon by the Assembly, whereas the poUtical
posslbility sUll had to he demonstrated.

32. Othel' arguments presented in favour of a defi
mtion will he found in the following sections.

!7.J See para 5. abave.

B. Functlons of a deflnltlon

(g) Guidance for United Nations orgClls particular, consist in facilitating the identification of
33. One of the hanefits to he derived from a definition an aggressor and in avoiding arbitrariness in deci

of aggression was, ln the opinionofa number of repre- sions designed to carry out the Organization's task
sentatives, the guidance it woald provide to United of safeguarding international peace.
Nations organs ln the Interpretation and applicationof 34. Some representatives emphasized that a defini
the Charter. That guidance, in their vlew, would, in tion would give Mere guidance and lack any biilding
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force; others stressed, however, the great persuasive
authorlty of a deflniticn adopted by a large majority of
the General Assembly,

35. Some represcntatives dismissed the ldea of
actual guidance of Unitl~dNations organs by a deflnltion
of aggrcssion. They consldered a deflnition useless to
that end and recalled the Securlty Counci! 's freedom
of decision, whieh a recommendatlon of the Assembly
could Dot impair.

36. The question of determinlng which organs were
to be guided by a definition gave rise to some observa
tions. Sorne eritici?:ed a USSRproposal (A/C.6/L.332/
Rev .1) ~/ to recognize only the Security Council as the
competent organ to dee.l with aggression, whereas
under resolutions 377 A (V) the Assembly was also
competent in cases where the Council was unable to
act. Others thoùght that, underthe Charter, the Counci!
was the only organ whose right and duty it was to
determine the aggressor, and that to attribute to any
other organ the power to '~etermine the aggressorwas
to violate the Charter.

37. Many representatives held the opinion that a
definition of aggression would facilitate the tasxs of
the United Nations of maintaiIÙng international peace
and se~urity and ofpreventing or deterringaggression.

38. It was emphasized that ~ definition of aggression
w01l1d contribute to the consolidation of the UIÙted
Nations seeurity system, even if the definition should
contain a st:ecial provision recognizing the freedom of
the competent United Nations organs to determine that
aets not mentioned in the definition eonstituted aggres
llfon. Some representatives maintained that the need
fl)r such a provision showed the small signifieanee
which a defiIÙtion of aggression would have as a guide
for United Nations organs.

(~) Function of the definition in relation with
Article 51 of the Charter

39. Sorne delegations held that a definition of armed
attaek, as the term is used inArticle 51 of the Charter,
would contribute to the maintel'ance of peaee and
security. They considered that such a defiIÙtion was
essential for the proper regulation of the use of force
permitted under the Charter. Different opinions existed
as to the scope of the right of self-defence, Rnd a
definition should make it clear in what cae;~s a Stst~

had the right to go to war in self-defence. Moreover,
in view of the fact that the usual pretext of an aggl'es
sor was a claim to act in self-defem~e, a definition of
"armed attaek", as the term is used in Article 51,
might clarify the issue and make it more difficult to
pursue an aggressive policy on such a pretext.

(~) Relation with the regulation of the use of
atomie weapons

40. During the discussion of the definition of aggres
sion, attention was drawn to the proposal made on 11
June 1954 by France and the United Kingdom at the
session in London of the Sub-Committee of the United

!!V See be10w annex 1,15; annex Il,1.
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Nations Disarmament Commisslon.W Aecording to
this proposaI thE' States coneerned would undertake to
renaunee the use of nuclear weapons except ln self
defence agnlnst aggression.

41. Some delegations, in view of this proposaI,
considered It wise at least to postpone deliberatlons
on a definition of aggression until the results of the
disarmament discussions were known. A definitlon
might have unforeseen and unfortunate repercussions
on the disarmament negotlations. Others heldtheview
that li definition was aU the more needed since the
concept of ll.ggression appeared to he connected with
the prevention of atomic warfare. Sorne considered
that the l.u6armament proposaI in question had no rela
tion with the concept of armed attack as this term is
used in Article 51, for the Charter forbade any use of
force except in self-defence against armed attack.
Consequently, the use of a specific kind 0:: force
(atomic weapons) could only be justified in defence
against a specific kind of armed attack.

(si) Relation wlth the draft Code of Offences
agalnst the Peace and Securlty of Manklnd

42. Part of the discussions in the Sixth CommUtee
centred on the relation of a definition of aggression
with the draft Code of -::>ffences against the Peace and
Security of Mankind prepared br the Intel'national Law
Commission.W Some representatiV€8 were convinced
that the adoption by the General Assembly ofa defini
tion of aggression would be of great use for the devel
opment of international criminallaw. They particularly
referred to the principle nullum erimen sine lege,
Moreover, in the absence of a definition, it would be
State practiee and the decision of the Security Couneil,
a political organ, which would decide whether or not
a certain aet eonstituted the criminal offence of aggres
sion; this was a bad procedure in their view.

43. Some representatives diacussed the slmilarity
and differences between a formula defining the word
"aggression" in the Charter on the one hand, and a
provision for insertion in the draft Code on the other.
According to one group, the two definitions served
different purposes, but a contradiction between them
would be unthinkable. Some representatives, following
the same line of thought, pointed out that no individual
should under the Code be held responsible for acts
which States under the Charter w01l1d be allowed to
perform unpunished.

44. Others emphasized the differences between the
two kinds of definition. They stressed that the definition
to be drafted by the Committee related to States,
whereas a rule of international criminal law would
apply to individuals. The sanctions in the two cases
would be very different, and the subjects, although
elosely related, did not really belong in the same
province. In their opiIÙon, adefiIÙtionforthepurposes

!2J See annex 9 to the report of the Sub-Commlttee (OC/53) ln the
Offlciul Records of the DlsarmamentCommlsslon, Supplement for April,
May and June 1954.

W See the l'eport of the International Law Commission on Its slxth
session, Officiai Record of the General Assembly, Ntnth Session,
Supplement No.9, A/2693, chapter III.



of the Code would be much simpler to arrive at,
recause national intereata would not conniet to the
same degree.

15. Other rcpreaentatives apparently aaw a poasi
bility of drafting a single definition susceptible of
subaequent incorporation in the Code.

46. It wu also contended that, altbough a definitlon
of aggression would promote the developmentofinter
natiollâl cr~minal law, such a definition would not be
a conditio sine qua non for the adoption of a code of
offences against the peace and security of mankind or
for the creation of an i!lternational criminal juris
diction.

?Ji Official Records of the Atomic Energy Commission, 1946,Speeial
Supplement, Report te the Securlty Council, part III, Recommenaations,
pp. 17-19.

57. Some representatives were of the view that a
definition of aggression should take into account the
aggressive intent that they helieved to he a character
istic of aggression. Others held a contrary view. They
pointed out that no subjective eleD1ents could be taken
into account in determining whether or not any given
act could be considered as an act of aggression. Sorne
considered that acts enumerated in the USSR draft
could U0t he commitlted except with aggressive intent
where they were first committed by aState against
another State. In the opinion of sorne memhers, any
provision that might give the impression that the
absence of aggressive intent would exclude the exist
ence of aggression would constitute an invitation to
the use of subjective arguments by possible aggressors.

58. Finally, some delegations considered that the
best course WUtl to leave the question of aggressive
intent entirely to the competent organs of the United
Nations.

C. Klnds of actlvlty covered by a deflnltlon
(g) UJe of mllltary force 54. Some delegatlons found ther.lselves unable t~

agree with the complete exclusion of the idea of a
threat of the use offorce from the definition of aggres
sior. In their opinion, though not alls\1ch threats could
be called acts of aggression. this certaioly was so when
the survival of the threatened State was at stake.
Threats of the use of force could he termed aggression
ooly if the requirement ofa certain magnitude was met.
The threat had in particular to he dlrected againat the
territorial integrity or political independence of
another State or against the territorial integrity or
political status of a territory under an international
rêgime.

55. In this connexion, the example was quoted of ~he

entry ~f the troops of one State into another "on ra
quest" of the latter, after the former State had
threatened ta attack. This would he aggression.

56. Reference was made also to the first report of
the Atomic Energy Commission ?Ji dealing with the
regulation ox atomic weapons by means of a treaty:
that report stated "that a violation [of the proposed
treatyJ might be of so grave a character as to give
rise to the Inherent right of self-defence recognized
in Article 51 of the Charter of the United Nations".
This recommendation, adopted by General Aasembly
resolution 191 (III) of 4 Novemher 1948, pre~l1pposed

that a threat might in exceptional circumstances he
included in the concept of "armed attack" as the term
was used in Article 51.

47. Throughout the discussions thtJre wua consider
able disagreement concerning the kinds of activity to be
covel"ed by a definition of aggreasion. Some wanted to
limit its scope to the use of force only; others wished
to include the threat, or certain threats, of force;
while still others thonght of extending the concp.pt of
aggression to indirect, economic and ideological
aggression.

48. Many representatives held that the word "aggres
sion" in the Charter exclusively referred to armed
aggression. Article 39, intheiropinion,listed, inorder
of seriousness, threats to the peace, breaches of the
pence. and acts of aggression, so that the incorporation
into thé- concept of aggression of such activities as
economic or ideological aggression would rende 1" them
more serious than eveu h"eaches of the peace. They
therefore favoured a limitation of the dennition of
aggression to the use of force,

49. Others, though in favour of a provisionallimita
tion of a definition to armed aggression, thought that
other forms of aggression might be defined later.

50. A limitation to armed aggression "or anyanalo
gous act" was advocated by sorne delegations, who
argued that other forms of aggression should be
defined in the draft Code ofOffences against the Peace
and Security of Mankind.

51. Since certain degrees could he said to exist in th",
use of force and not aIl of them were serious enough
to he described as aggression, it was argued by sorne
that the use of force had to be sufficiently serious to
constitute aggression. In particular, frontier incidents
would have to be ruled out as possible forms of aggres
sion. In their view, when the Charter mentioned the use
of force against the political independence or terri
torial integrity of any State, it meant warlike action.

52. In this connexion, it was observedthatsupportof
invading armed bands, though not included in the con
cept of aggression, was serious enough to be placed
on the same footing as armed aggression.

53. The inclusion of a threat of the use of force in
the definition of aggression was opposed by many. They
expressed the fear that a would-be aggressor would
seize a tnl'eatof the use of force as a pretext to commit
an aggressive act himself under the cloak of self
defence. A threat of the use of force would in most
cases constitute a threat to the peace with which the
Security Council would be able to deal under Article 39
of the Charter. Wbether a thl'eat of the use of force
might exceptionally be equivalent to the use of force
was, in the opinion of some delegatioDs, a matier for
the competent organs of the United Nations to decide.
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(Q) Indirect aggreilion
59. Sorne delegatlons mnintained that n deflnition of

agression should include indirect aggression. The
concept of indirect aggresslor, gave rise to a good
deal of discussion in the Sixth Committee. Sabotage
and terro!."ism were mentloned as examples, as was
the support of armed bands ofone State against another.
Certain delegations were of the opinion that a deflni
tion of aggression, which did not take into account the
idea of subversion would not be complete. They con
sidered subversion, the most typical fOrl"l of indirect
aggression, as dangerous as war. Any State that
eneouraged and assisted groups of the people of
another State to take up arms against its own Govern
ment was no less guilty than if it had itself taken part
in an armed attack.

60. Indirect aggression, in its form offomenting civil
strife in foreign countries through assistance to armed
bands, was mentioned in the draft definitions of Para
guay (A/C.6/L.334/Rev.l) and of Iran and Panama
(A/C.6/L.335/Rev.l). Indirect aggression in its form
of subversion was mentioned in the draft defiIÙUon
submitted by China (A/C.6/L.336/Rev.2). The most
elaborate references were those given in the USSR
draft (A/C.6/L.332/Rev.l), where the support of in
vadIng armed bands was listed as direct aggression,
and three types of subversive activity were listed
under indirect aggression. '?:Y

61. Many representatives spoke against the specifie
inclusion of indirect aggression in the definition.
According to some, the concept of aggression would he
unduly stretched by such inclusion; others thought more
especially that a reference in the definition to sub
version wOuld harm its practical applicability. Again
others, referring to General Assembly resolution 380
(V) on "Peace through deeds", took the view that the
use of force mentioned in the definition would include

W For the texts of the draft df'finitions mentioned in this paragraph,
see annexes 1 and II the present report.

the hidden use of force and, consequently, wouldcùver
the cases of indirect aggression and subversive activity
as far af force had been used by the foreign Power. To
give special mention te. subversive activity in lts
different aspects would, in their view, have the danger
of including in the definition subversive activlty without
the use of force. Consequently, they held that speci
fically to mention subversive activlty would be dunger
ous and not il'l conformity with the Charter provisions.

(~ Ecorll..."'mlc and Ideologlcal aggresslon
62. Sorne delegations wished to include in the defini

tion specific economic or ideological activities under
the description of economic or ideological aggression.
They maintained that by such means the same ends
might he achieved as by armed force, aud that at the
present time the economic and iueologi(;;ll means of
aggression were especially important.

63. Many delegations, however, were against the
inclusion of any form of economic or ideological
aggression. Though some acknowledged the danger of
economic or ideological measures takan for aggres
sive purposes, they were of the opinion that in special
cases the United Nations organs could deal with such
events under the concept of threat to che peace. Some
maintained that in the Charter "acts of aggression"
were mentioned as more dangerous events than
"threats to the peace" and "breaches of the peace".
Many delegations agreed that inclusion in the definition
of aggression might sl.ggest the right to go to war in
self-defence against acts of economic or ideological
aggression, and the inclusion of such acts would thus
endanger rather than promote the peace.

64. Economic and ideological aggression were speci
fically mentioned in the USSR draft definition (A/C.6/
L.332/Rev.l). But, in the view of many, includIng the
sponsor, it appeared from the text that economic or
ideological aggression dId not entitle individual States
to the same defensive action as did armect attack.

D. Varlous types of deflnltion

65. With regard to the type of definition to be adopted,
most delegations favouring a definition of aggression
recommended a mixed definition, that is, one in which
a flexible description, couched in general terms, wmild
precede and govern a list of definite acts of aggression,
which would he included merely to illustrate and not to
restrict the general description. It was said that a
definition of that type would combine the advantages
and avoid the defects of the two other types of defini
tion, the gen,~ral and the enumerative. It wouldaccord
with the opinion that a definition should be neither
limitative nor rigid. The definition should not be
limitative, not only for the pradical reason that aIl
possibilities in such a complex matter could not he
foreseen, but also because any limitation would he
contrary to the wide powers of judgement conferred
upon the Security CounciJ by Articles 24 and 39 of the
Charter. II> should not he rigid, in the sense that it mast

8

not take the form of an o:der binding on States and on
the competent organs of the United Nations.

66. Some delegations criticized a definition of that
type as combining the defects of the other two types.
In facto it was suggested that a mixed definition would
be in itself contradictory because, if it started with the
statement, for example, that aggression was the use of
armed force for purposes other than self-defence or
action undertaken in conformity with the Charter, it
would not he possible to proceed further by giving
examples in illustration of that concept. The act given
as an example either would, or would not, according
to the circumstances of the case, be covered by the
general formula stated at the heginning. The opinion
was also expressed that there would be no point in
attaching a list of examples to the general statement.
Thus, the most familiar types of military aggression
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72. In the opinion of other delegations, the chrono··
logical order of events as enumerated in the USSR
draft could not stand, because it would lead to danger
ous consequences. They denied the existence of the
priority principle, as embodied in the USSR draft, as
a principle recognized in international law. Further
more, it was often difficult to decide who acted first,
especially when many States were involved in a con
flict in which they were not all fighting for the same
reason or object. According to that view, a country
that initiated a process was not necessarily respons
ible for all the acts committed subsequently. The
question of which State was "first" to commit a certain
act was therefore basically irrelevant, and everything
depended essentially upnn the circumstances.

73. other delegations maintained that, although the
chronological order had significance, the decisive
factor in the definition of aggression could not consist
in the priority principle, but in the Cllaracter of the
acts forbidden to be committed first. In their opinion,
the main weakness of the emphasis on the priority
principle in the USSR draft was demonstrated by the
fact that, on the one hand, it provided that a border
incident (which might consist of shooting, bombing or
b:espassing across the border) did not warrant self
defence under Article 51 and, on the other hand, that
it provided that shooting, bombing, and violationof the

of little value because it would inevitably be drafted in
terms that would themselves call for definition.
Furthermore, a general definition the basic elements
of which could be found in the Charter would not be
enough; it was just because the Charter confined itself
to dealing with the question in general terms that the
General Assembly had thought it necessary to define
aggression by reference to the elements toot consti
tuted it. Emphasis was laid upon the inevitable vague
ness of a general definition, which would render it
rather impracticl?1. Furthermore, it was held that many
exceptions to the general formula would have to be
provided for. Another objection was that the burdenof
proof. in case such a definition were adopted, would
rest on the victim.

6&. Some delegations criticized purely enumerative
definitions. That kind of definition, which would be li
mitative and rigid and would deprive States and the
organs of the United Nations of freedom of judgement
would, In their opinion, not be in conformity with the
Charter. The inflexibility of a merely enumerative de
finition was contrary to the Charter system and was
dangerous. Furthermore, such !' definition would
necessarily be incomplete and would leave loopholes
for possible aggressors. Enumeration of the acts of
aggression could, moreover, lessen the importance of
acts not mentioned. Furthermore, it was held that the
acts specifically mentioned would themselves need de
finition. Also, it might well be that the acts listed would,
in specific cases, not constitute acts of aggression.

E. Essential e!em~nts in the proposed definition

(g) The principle of priority mitting one of the acts enumerated in the USSR draft,
should not be condemned as aggressor.

would be too standard to need enumeration, and a list
might give the impression, on the one hand, that they
could be isolated from the peculiar circumstances in
which they occurred, and, on the other hand, that all
other forms of armed aggression were ofonly second
ary importance.

67. Other delegations declared themselves infavour
of a general definition, namely one that, instead of
giving a list of acts of aggression, would contain a
general formula covering all the cases to be designated.
International organs would be left with the responsi
bility of establishing the scope of the formula in
specific cases brought before them. Some of these
delegations pointed out that a definition of that kind,
covering in general terms all the elements that consti
tuted aggression, would render any enumeration of de
finite acts of aggression superfluous. others suggested
that the general definition should be based on the
Charter, which was said to contain ail the elements of a
definition of aggression. It should incorporate the prin
ciples of Article 2. paragraph 4, and Article 51 of the
Charter. Such a definition would have the double advan
tage of covering all cases conceivable by the most fer
tile imagination and allowing the competent organ or
organs of the United Nations full freedom of judgement.

68. That type of definition was, however, criticized
by some delegations as being a mere repetition, in one
form or another, of elementary truths; it could there
fore be of no value. A general definition would h1 less
dangerous than an enumerative definition, but would be

70. The draft resolution submitted by the USSR
(A/C.6/L.332/Rev.l) contained a proposal to the effect
that, in an international conflict, that State should be
d8clared the attacker "which first commits" one of a
series of acts subsequently enumerated. In the opinion
of some delegations, the chronological order ofevents
would be an important criterion and might even be
decisive in determining who was responsible for
aggression. It was maintained that it would be neces
sary, when preparing a definition of aggression, to
explain tha.t the aggressor State would be that State
which first committed any of the acts enumerated in
the definition. The priority principle was mentioned
as a most important criterion for aggression and a
long-recognized principle of international law, which
was embodied in Article 51 of the Chart~r.A definition
which neglected. this principle of priority would not
only be ambiguous, but might also be used as a justi
fication for preventive war. Such a definition would
lose most of its value.

71. other delegations, although recognizing the sig
nificance of the priority principle, emphasized the
necessity of a logical and reasonable interpretationof
that principle. It was said, furthermore, that an
exception to the prlority principle was the case of
collective measures ordered or recommended bv the
competent United Nations organs. In that case: the
State firet haVing recourse to armed force, aI!.d com-
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border were aggression if committed first; thus, the
draft contained a contradiction which would make its
application difficult. Others maintained that an aggres
sor would not necessarily be the first to commit a
given act classified beforehand as an act of aggression.
In their view, the circumstances peculiar to each
particular case would determine whether Oi' not
aggression had been committed.

(~) The indication of cases never justifying armed
attack in self-defenc~

74. It was proposed by some members to include in
the definition of aggression a certain number of
circumstances which should in no case serve as
justification of aggression. In their view, such a pro
vision formed an essential element in the definition.
Accordingly, paragraph 6 of t1:". USSR àraft (A/C.6/
L.332/Rev.1) mentioned circuIL. ances which would
never justify armed attacks, first in a genf':,:al way,
and then giving two more specific situations, under
each of which were listed special cases. Preventive
war, it was explained, would then be deprived of any
basis or justification.

75. Other delegations, sharing this view, pointedout
that the essence of this paragraph was identical with
the prinGiple of non-intervention as recognized by the
States of ... American hemisphere.

76. Although an enumeration of circumstances not
justifying arm"ld attack was not included in tlie joint
draft of Iran and Panama (A/C.6/L.335/Rev.1), the
representative of Iran declared himself prepared to
supplement the draft resolution to the effect that
aggression could not be justifiedby political, strategic,
economic or social considerations.

77. Other delegations disputed the wisdom of para
graph 6 of the USSR draft and similarprnposals. They
opposed the idea of snch a provision on the ground that
an enumeration of considerations not justifyingacts of
an aggressive nature was likely to give the impression,
and might easily lead to the conclusion, that other
considerations than those mentioned could justify such
acts. Furthermore, it would be illogtcal to give various
circumstances which could not serve as justification
for armed attack when the basic principle was that
nothing justified it, except armed attack.

(ç) Theprinciplethatthe useof foree should have
a specifie quai ity to constitute aggression

78. Some delegations maintained that the distinction
made in the USSR draft (A/C.6/L.332/Rev.l) between
the. enumerated acts of armed force constituting
aggression, on the one hand, and the frontier incidents
which were apparently not considered to constitute
aggres sion, on the other, showed the need to indicate
in a definition the difference between the two kinds of
armed action. This distinction, theyargued, sbowed the
need to indicate, by naming quality or quantity, the very
features of aggression. Not every use of armedforce,
but only a specific use of armed force, May be con
sidered as an act of aggression.

79. Some of the proposed draft definitions mentioned
specifie kinds of the use of armed force. The revised

draft resolution submitted byIranandPanama(A/C.6/
L.335/Rev.1), after having first Kenerally refei'rad to
the use of armed force, proposed to consider as
aggression in all cases: (1) invasion; (2) armed attack
agaïnst territory, population or military forces;
(3) blockade; and (4) specific activities in relationwith
armed bands.

80. It was pointed out by some delegations that~the
words used would need further clarification and defini
tion. Furthermore, attention was drawn to the fact that
the activities mentioned included the organization, the
toleration of the organization, or the encouragement of
the organization, of armed bands for incursions into
the territory of another State. !t was feIt that to con
sider these actions as aggressionwould promote rather
than discourage preventive war, for it followed that
acts could be considered as aggression without any
actual fighting having taken place.

81. In the Paraguayan draftdefinitlon(A/C.6/L.334/
Rev.1) only those cases of the employment of armed
force were described as armed aggression (1) which
are directed against the territory, population, armed
fOl'ces, or the sovereignty andpolitical independence of
another State (or other States), or against the people,
territory or armed forces of a non-self-governing
territory; (2) by which the State provokes a brea'1h or
disturbance of international peace and security. More
over, the Paraguayan draft specifically mentioned
declaration of war, and th~ organization, encourage
ment, toleration or support of armed bands.

82. Here again the objection was made that several
concepts used in the draft needed definitions. Many
delegations considered "to provoke" and "disturbance
of international peace and security" as vague terms,
not used in the Charter, needing to he made more
specific.

83. The Chinese draft definition (A/C.6/L.336/Rev.2)
gave as a general description "the unlawful use of
force, by aState against another State, whether directly
or indirectly", followed by examples indudingparticu
lar forms of subversive activity.

84. In the view of several delegations, however, the
definition of aggre8sion by the formula "unlawful use
of force" was useless because it gave no clarification
of the concept of aggression.

85. Draft definitions were given by tb.e Netherlands
delegation as suggestions to contribute to the dis
cussion. W In these drafts; the distinctive criterionto
indicate the threat or use of forcewhichwould consti
mte aggression consisted of the circumstance that the
threat or the use of force was directed "against the
territorial integrity or political independence of an
other State or against the territorial integrity orpoli
tical status ofa territory under an international régime,
whatever the weapons employed and whether openly or
otherwise". In these drafts, exception was made for
the cases of individual or collective self-defence, and
for acts in pursuance of a decision or recommenda
tion by a competent organ of the United Nations.

86. This formula, agaiIlj was critioizedfor its vague
ness. According to many delegations It partIy repeated

23/ Official Records of the General Assembly, Ninth Session, SIl!tb
Committee, Summary Records, pp. 73 and 109.
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the Charter, and partly introduced concepts whicb
needed defining. Although it was stated by the Nether
lands representative that it was not the purpose of the
actor, but the purport of the act which was decisive,
some delegations feIt that a subjective element - a

specific kind of aggressive intent - was introduced.
They considered subjective elements useless and
dangerous. Furthermore, it washeldthatthedefinition
lost sight of the fact that circumstances might justify
acts described in the definition.

F. Legal and moral value of a General Assembly resolutlon deflnlng aggresslon
87. Opinion differed abOl.ü what legal or other value

a definition adopted by a resolution of the General
Assembly might have. It was generally recognized that
recommendations based on a majority decision were
legally not binding upon Members or organs of the
United Nations. The General Assemblywas not a world
legislator. A majority could not impose its will on the
minority. That followed, it was argued, from the
principle of sovereign equality of the Member States
(Article 2, paragraph 1, of the Charter).

88. Moreover, itwas maintained, the Security Council
had the primary responsibility for the maintenance of
peace, and it would be contrary to the system adopted
in the Charter to consider the Council in any way bound
by a recommendation of the Assembly. Inparticular , it
was pointed out that the Assembly could not impose on
the Council any definition it adopted, when action by the
Council depended upon the agreement of the five perma
nent members.

89. It was remarked that a definition would be
generally binding only ifitwere inserted inthe Charter
or if a convention embodyingthe definitionwere signed
and ratified by all Member States..

90. In the opinion of several representatives, how
ever, a General Assembly resolution defining aggres
sion would at any rate provide guidance for Member

States and United Nations organs. The moral authority
of such a ciefinition was recognized and highly esti
mated by several representatives. Sucl:moralauthor
ity would be all the more weighty if the definition had
been supported by an overwhelming majority.

91. Some delegations, recognizing the moral and
political value of a definition and its influence upon
United Nations organs and Member States, maintained
that a definitionwould also have a juridical significance.

92. The view was held that a definition, based on the
Charter provisions and not deviating from these pro
visions, would constitute a more or less authoritative
interpretation of the Charter. Although such an inter
pretation by the General Assembly would notbe strictly
binding upon the Security Council or Member States,
it would clarify the Charter provisions and contribute
in this way to a generally accepted interpretation of
the Charter.

93. On the other hand, it was stated that a definition
adopted by the Assembly would constitute a general
principle of law recognized by civilized nations and
might in that way become part of international law.
The Council would not lightly disregard such a new
principle of international law embodiedin anAssembly
resolution. Consequently, a definitionwould contribute
to the progressive development of internationallaw.

III. VIEWS EXPRESSED IN THE 1956 SPECIAL COMMITTEE ON THE QUESTION OF DEFINING
AGGRESSION

MI The references in b['ackets which follow are to the summary
records (SRI...) of the meetings of the 1956 Special Oommittee.

1. Vlews expressed ln the general debate

A. Vlews about the posslbility and deslrablIIty however, that substantial differencf\)s of opinion did
of a deflnltion exist as to the question how agg.l'ession should be

defined. The representative of the United States re
ferred to the artificial and insubstanti~ character of
the impression that a large measure of agreement
existed in the United Nations on the possibility of
drafting an acceptable definition of aggression. He found
fundamental and irreconcilable differences among
those who strongly advocated a definition and who
considered that one could and should be approved
(A/AC.77/SR.13, p. 3).W

96. General Assembly resolution 688 (VII) stated
that continued efforts should be made to formulate a
generally acceptable definitioD. What did the words
ftgenerally acceptable ft mean? According to the repre
sentative of France, the definition shouldbe acceptablè
to all the great Powers primarily responsible for the
maintenance of international peace and security as
weIl as -to the great majority of Member States

94. General Assembly resolution 599 (VI) declared
that it was possible and desirable, with a view to en
suring international peace and security and to develop
ing international criminal law, to define aggression.
In view of that resolution, some delegations thought it
unnecessary and improper to consider those questions
again. others maintained that it was the function of
the Special Committee to explore the possibilities of
co-ordinating the views of the MemberStates, and
that, therefore, a discussion about the possibility and
desirability ofdefining aggression could notbe avoided.

95. The overwhelming majority of the Committee
considered it possible to define aggression. This was
the position, in particular, of China, Czechoslovakia,
the Dominican Republic, France, Iraq, Mexico, the
Netherlands, Paraguay, Peru, the Philippines, Poland,
Syria, the Union of Soviet Social18t Republics and
Yugoslavia, which held that a definition of aggression
was possible and desirable in the interests of main
taining international peace and security. It appeared,
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(SR.2, p. 3). The delegate of Norway sharedthis view,
and added that he strongly doubted the possibility of
finding such a generally acceptable definition (SR.6
pp. 9 and 10). The Netherlands representative under
stood "generally acceptable lt as acceptable to the
great majority of the Member States and to all, or
nearly all, the permanent members of the Security
Council, and he reminded theCommitteethatonlysuch
a generally acceptable definition would be supported
by his Government (SR.13, p. 15). The representative
of the Philippines gave a statistical survey ofthe views
expressed in the Sixth Committee, in which he noted
that the mixed type ofdefinition appeared to be favoured
by the majority, although within that category there
existed divergencies of views both on the character of
the general formula and on the extent of the illustrative
acts of aggression (SR.1, pp. 9 and 10; SR.19, pp. 4 and
5). The representative of China, however, noted that
none of the views expressed in the Sixth Committee
commanded the support of a majority, the advocates
of defining aggression being divided as tothefunction,
type and content of a definition (SR.3, p. 3). The Nether
lands representative expressed the opinion that the
discussions in 1954, as well as the discussions in the
present 3pecial Committee, had shown that it was not
likely to succeed in effectively co-ordinatingthe views
on the concept of aggression as this term was used in
Article 39 of the Charter. He suggested, therefore,
that efforts should be concentrated on the concept of
"armed attack" in Article 51; in that way, a generally
acceptable formula might perhaps be found(SR.3,p. 6;
SR.S, p. 6; SR.13, p. 15). This appraisal was shared by
the representative of Norway (SR.6, p. 9).

97. During the discussions, seven different draft
definitions were introduced (see annex fi and para. 20S
below), showing the difficulty of arriving at a gen
erally acceptable definition. In this connexion, the
representative of the United Kingdom remarked that
whether, considered as an abstract proposition, a
definition was desirable depended on whether any
satisfactory definition was possible. The desirability
of adopting a particular definition depended onwhether
it was a satisfactory one or not (SR.6, p. 7).

9S. At the end of the Committee's discussions, the
representative cf China stated that the present time
did not seem the best to come to a generally accept
able defiïlition of aggression. The present interna
tional community might be comparedwith a community
where every one freely carried arms, every one freely
produced arms, where no police force or courts with
compulsory powers existed. In view of this the defini
tion, which would always be imperfect, would not be
very helpful. It was better, instead of attempting to
define aggression, to search for means to enforce
respect for the Charter provisions (SR.1B, p. 6).

99. A unanimous opinion about the desirability of a
definition did not exist. A large majority of the Com
mittee considered it desirable, in principle, to define
aggreasion. Some delegations, however, pointed to the
dangers Inherent in defining aggression. The problem
was, as the representative of China stated, whether it
was safe for States to accept a definition as a safe
guard against aggression (SR.3, p. 4). The case for or
against a definition of aggression, said the United

States represcntative, did not rest solely on its specific
provisions but on its capacity, as a whole, to meet the
requirements of its intended or claimed purpose. He
pointed out the difficulty of putting into words some
thing that was so dependent on circumstances, on the
context as a whole, of a given situation as was the case
with an act of aggression. It wouldbe no remedy to say
that any definition must, of course, be interpreted and
applied in the light of circumstances. That would, in
his opinion, be another way of saying that it was
impossible to avoid appraising a threat or act of
aggression in the light of the circumstances as a whole.
Since each threat of aggression varied in its history
and its facts in a.n Infinite number of ways, it taxed
human ingenuity and wisdom beyond reasonable limits
to evolve a formula which would anticipate events and
provide useful guidance (SR.13, p. 3).

100. The representative of the United Kingdom
shared this opinion about the difficulty of covering all
cases in the definition. The terms of the definition
might be pleaded in justification of an act of aggression
that was not explicitly covered by the definition, and in
that sense the existence of a definition might have the
effect of encouraging the aggressor. There was also
the danger that, whatever proviso might be inserted in
a definition as to the Security Council's freedom of
action, that body might tend to attach less importance
to acts not expressly mentioned in the definition. That
had been the view taken by the Committee of the 1945
San Francisco Conference of which M. Paul-Boncour
had been the rapporteur (see alsopara.149below). The
Committee should not, in this respect, consider only
the utility of the definitions put forward and the
desirability of their adoption, but also whether in
some circumstances they might be positively danger
ous (SR.6, p. S).

101. The United States representative held that any
definition would create further definitional problems.
He emphasized the mischief and confusion which a
definition could intro<iuce into the work for peace of
the United Nations. A wrong definition might do great
harm. He wondered whether the Committee had ade
quately considered the relationship between what was
desirable and possible and what was practical, helpful
and acceptable. The question was: how would it
influence the decisions of States, acting collectively or
individually? He pointed to the danger of hinderingthe
Security Council in its work by defining aggression and
not defining the threats to the peace and the breaches
of the peace also mentioned in Article 39. A definition
might have the effect of impairing the right of self
defence and, by curtailing the freedom of action of the
State attacked, might even be an incentive to aggrea
sion. On t:'1e other hand, a party might be temp\;ed, in
case events occurred constituting acts of aggression
under the terms of the definition, to take up arma
without waiting for a decision by the SecurityCouncil.
Consequently, a definition might rather be harmful than
helpful (SR.5, pp. 3 et seq.; SR.13, pp. 3 et seg.).

102. It was not right, in the opinion of the United
States representative, to cite in support of a general
definition the precedents of the Act of Chapultepec of
S March 1945 and the Inter-American Treaty of
Reciprocal Assistance signed at Rio de Janeiro on
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2 September 1947, which contained enumerations of
particular acts of aggression. The signatories ofthose
instruments belonged to the same geographical area
and were united by many bonds, including a feeling of
solidarity, which were not present to the same degree
among the Members of the United Nations (SR.5, p. 7).
This opinion, however, was not shared by the repre
sentative of the USSR. In his view, a definition of
aggression would be even more useful if it were
accepted by States with widely divergent opinions
(SR.5, p. 10).

103. Against these considerations was emphasized
the danger of not arriving at a generally acceptable
definition. The representative of Yugoslavia stressed
the point that, by its very adoption, a definition would
indicate the determination to stop aggression. If the
Committee failed, it would disappoint world hopes for
peace ·and justice. It was better to adopt an imperfect
definition, representing the highest common factor of
agreement, thanto adopt no definition at aIl (SR.7, p. 8).
In this opinion the representative of Peru concurred, on
the basis of what he considered apragmatic approach;
in his view, a legislator should not insi8t on formulating
only perfect rules (SR.l8, p. 9). The representative of
China took exception to this point of view. A defective
definition would only have a confusing effect and would
therefore be harmful and dangerous. The adoption of
such a definition by the Committee could only be
detrimental totheprestige of the United Nations (SR.14,
p. 5). other delegations shared the latter view.

104. Many arguments were advanced in favour of
defining aggression, and are more fully mentioned in
the folllJwing chapters. A definition would be a factor
in the promotion of peace and security, of justice and
international law. A clear definition of aggression
would contribute substantially to the maintenance of
international peace and security. A GeneralAssembly
resolution containing such a definition was one of the
JDeasures whereby the United Nations could effectively
help States to maintain and strengthen friendly rela
tions based on the principle of coexistence regardless
of differences in political and economic structure.
Moreover, a definition would be a contribution to peace
by preventing an aggressor from using the pretext of
acting in self-defence (USSR, SR.3, pp. 9 and 11;
Netherlands, SR.3, pp. 6 to 8; Czechoslovakia, SR.G,
p. 4; Norway, SR.6, p. 10). A definition might not only
~ubstantiallyhamper a potential future aggressor, but
lt would also help the other Powers to recognize the
nature of his acts (Czechoslovakia, SR.6, p. 4). The
Mexican representative emphasized that a definition
would be a safeguard for pacific settlement ofdisputes
and would influence public opinion andunderstanding of
the actions of United Nations organs, as weIl as those
of States acting in self-defence. A definition would
dispel many of the doubts and uncertainties which
beclouded the legal concept of aggression, would have
considerable persuasive force, andwouldcontributeto
the progressive development of internationallaw (SR.7,
pp. 4 and 5).

1~5. Som~ .delegations agreed with the arguments
agaInst deflmng the "act of aggression" mentioned in
Article 39 of the Charter. For that andother reasons,
the Netherlands delegate Buggested not defining the
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"act of aggression" mentioned in Article 39 but rather
defining "armed attack" as that term is used in Article
51 (SR.3, pp. 6 to 8).

106. Against the thesis that a definition would be a
"signpost for the guilty" and as such might encourage
the aggressor, the representative of Yugoslavia re
markl'::d that such a statement would be tantamount to
asserting that the existence ofdetailed criminallegis
lation encouraged criminals to commit crimes (SR.7,
p. 7). The Netherlands representative called attention
to the shift of emphasis in the work of the United
Nations from collective security to collective concilia
tion. In this connexion, qualified scholars had spoken of
"a new United Nations". The introduction of the
Secretary-General to his latest annual report on the
work of the Organization W reafi'irmed this appraisal.
Moreover, in the opinion of many Member States, the
United Nations not only failed in its function to guaran
tee the peace through collective action, but also did not
succeed in the maintenance of law and justice. It
seemed that, with regard to this development, the
opinion prevailed in many circles thatthe significance
of Article 2, paragraph 4, and of Article 51, especially
the prohibition of the use of force, had diminished
accordingly. By defining armed artack and, by so doing,
indicating the limits ofself-defence, the United Nations
would clarify and fortify the Charter provisions. This
seemed to bemoreneededthaneverbefore (SR.3, pp. 7
and 8).

B. Vlews about the function and scope of the
definltlon

107. General Assembly resolution 599 (VI) con
sidered that it was desirable to define aggressionwith
a view to ensuring international peace and security and
to developing international criminal law. General
Assembly resolution 688 (VIT) stated that continued
efforts should be made to formulate a generally accept
able definition of aggression, with a viewtopromoting
international peace and security and to developing
international law. The question as to the resr1ects in
which the definition of aggression might promote peace
and justice was discussed in the Committee.

lOS. In the opinion ofthe Netherlands representative,
former discussions had shown that a definition of
aggression might be relevant and significant in four
respects. Firstly, a definition would s.::rve as a guiding
principle for United Nations organs in their task of
maintaining peace and security. This would mean the
definition of the "aets of aggression" mentioned in
Article 39 of the Charter. Secondly, a definitionwould
help to determine in what cases a State or States might
act in individual or collective self-defence. This would
mean the definition of "armed attack", as that term
was used in Article 51 of the Charter. Thirdly, the
concept of aggression might have significance in dis
armament arrangements, as had been evidenced at the
session held in London in 1954 of the Sub-Committee
of the United Nations Disarmament Commission. W

25/ Official Records of the Genei"B1 Assembly, Eleventh Session,
Supplement No. lA (A/3137/Add.l).

W Cf. paras. 40-41 abcve.
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Fourthly. a definition of aggression might be significant
in relation With the draft Code of Offences against the
Peace and Security of MankindW (SR.e, pp. 5 and 6).

109. Oullng the discussions, the relation of the
definition of aggression to disarmament treaties con
cerning nuclear weapons was not elabvrated, nor did an
exhaustive debate develop concerning the concept of
aggression in a criminal cooe.

110. The representative of Iraq lemarkedthatitwas
an established rule of criminal law in all States that
offences had to be expressly defined, and the same rule
applied to international law (SR.4. p. 3). The repre
sentative of the United States ofAmerica stated in this
connexion that it had been argued that legislation
against an offence should not wait until the offence had
been committed. That was a very creditable aim, but
sufficient attention had perhaps not been given to the
fact that such a code already existed in the form of the
Charter of the United Nations. If an international
criminal jurisdiction was ever successfully estab
lished, the law it applied would obviously be the
Charter (SR.5, p. ,').

111. The Netherlands representative concurred in
this opinion. The post-war trials had shown that a judge
did not need a definition. A definition of aggression
might be a contribution to the development of interna
tional criminal law, as General Assembly resolution
599 (VI) declared, but such a definition was not a
conditio sine qua non for the preparation of a code of
offences against the peace and security ofmankind, or
for the establishment of an international criminal
jurisdiction (SR.8, D. 6).

112. General Assembly resolution 599 (VI) consid
ered that it would be ofdefinite advantage if directives
were formulated for the future guidance of such
international bodies as might be called upon to deter
mine the aggressor. This function was referred to by
many delegations during the discussion in the 1956
Special Committee, and was especially mentioned in
the draf~ resolution submitted at the mnth session of
the General Assembly by Iran and Panama. and
reintroduced by Peru in the Special Committee (AI
AC.77/L.9).~

113. Against the misgivings expressed by the repre
sentatives of the United Kingdom (SR.6, p. 6) and of
the United States (SR.13, p. 3, who elaborated on t1:le
mischief and confllsion a definition could introduce
into the work for peace of the United Nations), the
representative of the USSR maintained that a definition
would faeilitate the task of the Security Council
(SR.5, p. 9), and that the United States representative
showed ail unjustified pessimism with regard to the
efficacy of United Nations organs (SR.14, p. 8). A
definition would help to recognize the nature of the
aggressor's acts, according to the representative of
Czechoslovakia (SR.S, p. 4). The Mexicanrepresenta
tive stressed the point that a definition would dispel
many of the doubts and uncertainties which beclouded
the legal ,~oncept of aggression, and would have
considerable persuasive fol-ce. It would be a guide for

W Cf. paras. 42-46 above.
~y See annex 1I.3, below.
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United Nations organs as well as for countries forced
to act in self-defence (SR.7, p. 5).

114. It was pointed out, however, that the Security
Council was entitled to act in case of a threat to the
peace, breach of the peace and act of aggression. It
might seem of little use to define aggression when the
Security Council could order the same action in cpses
of threats to the peace and breaches of the peace
(Norway, SR.6, p. 9). Moreover, almost all members
of the Committee agreed that the Security Council
should not be restricted in its freedom to brand as
acts of aggression what it thought proper to consider
as such, as had been suggested from the start by the
representative of the Philippines (SR.l, p. 10). Other
representatives, and in particular the USSRrepresen
tative, considered tha1: it should be the sense of the
definition of aggression that, if the acts enumerated
in the USSR drsft were first committed by a State
against another State. t1'e Security Council should
declare them to be acts of aggression. Otherwise the
General Assembly's recommendation would be mean
'ngless. It stood to reason, however, that, asprovided
by paragraph 5 of the USSR draft, the Council should
have the right to treat as acts of aggression such acts,
other than those enumerated in the definition. as might
be declared to constitute acts of aggressionby decision
of the Council in each specific case (SR.S, p. 9; SR.5,
p.9).

115. Some delegations wondered what was left ofthe
definition's function of guidance if such a provisionwas
inserted (Netherlands, SR.3, p. 8; Norway, SR.S, p.9).
There was also the danger, according to the United
Kingdom representative, that whatever proviso might
be inserted in a definition as to the Security Council's
freedom of action, that body might tend to attach less
importance to acts not expressly mentioned in the
definition (SR.u, p.8; see also paras. 100 and 149 of
the present report).

l1S. The freedom necessary for the Security Council
or any other United Nations organ with responsibility
for the maintenance of peace had, inthe views of some
delegations, still another aspect. The joint draft pro
posed by the DominicanRepublic, Mexico, Paraguay and
Peru (A/AC.77/L.1l)Wprovided not only the freedom
to name as acts of aggression events not mentioned in
the definition, but also the freedom to determine the
existence of, or take a decision upon, an act of aggres
sion in case events before United Nations organs came
under the acts mentioned in the definition. The repre
sentative of Yugoslavia expressed the view that the
acloption ofa definition ofaggressionwould not make for
the automatic application of the sanctions providedfor
in the Charter. Naming the aggressor must not neces
sarily be followed by measures to stop the aggression;
the latter questi' '1 was one within the jurisdiction of
the competent United Nations organs (SR.7. p.8).

117. This thought was embodied in the provision
suggested by the representative of the Philippines:
"Nothing in the definition would prevent the Security
Council from dealing with the cases enumerated inthe
relevant provisions of the Charter in the manner it
deemed proper in the circumstances" (SR.1. p.lO;
SR.2, p.4). The USSR representative, however, took

W See annex n, 6, below.
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exception to such a provision. Itwould in fact authorize
the Security Council to hold that an actdid not consti
tute aggression even though it was an act enumerated
in the definition. There would be no point in working
out a definition if its efficacy was to be destroyed by
such a reservation (SR.3, p. 9).

118. The representative of Syria, though advocating
freedom for the Security Council, maintained that
there should be provisions which wv:.!ld limit to a cer
tain extent the discretionary powers of the competent
organs of the United Nations, with a view to creating
the feeling that they were at least morally bound to
designate as an aggressor any State which had com
mitted acts covered by the definition (SR.4, p. 6;
SR.13, p. 13).

119. Different views also existed as to whether a
definition serving as a guide to the Security Council,
and consequently being a definition of "aggression"
as used in Article 39, would also be valid for the
term "armed attack" mentioned in Article 51 of the
Charter. Delegations which agreed that "aggression"
in Article 39 covered not only armed aggression but
also indirect, economic or ideological aggression
(USSR draft definition (A/AC.77/L.:-') France, S&.2,
p. 3; China, SR.3, p. 5; Czechoslovakia, SR.6, p. 5;
Poland, SR.7, p. 3; Mexico, SR.7, pp. 5-6; Dominican
Republic, SR.7, p. 9; Peru, SR.12, p. 4; Syria, SR.13,
p. 10), held different views on the question of what
place within this definition should be given to "armed
aggression". .

120. In the USSR draft, a clear distinction was made
between "armed aggression" and the other forms of
aggression, it being emphasized by the USSR represen
tative that armed aggression constituted the most
dangerous aspect, and was the onlyformofaggression
entitling a State to the use of force in self-defence
(SR.I0, pp. 5-6). The Yugoslav representative stressed
the point that any provision for aggression of the
economic or ideological type could open the door to
preventive war. That did not mean that such acts
were not serious or that they could not represent a
threat to the peace, but any reference to them in the
definition of aggression would make it possible to
justify so-called liberation crusades (SR.7, p. 7).

121. On the other hand, the representative of Peru
maintained that self-defence was justified not only
against armed attack but against all acts of aggression
(SR.12, p.4). The representative of Syria emphasized
the need for avoiding any abuse of the right of armed
self-defence. Self-defence presupposed the use of
means proportionate to the seriousness of the attack.
States had to protect themselves with means other
than the use of force in order to counter those types
of aggression which might be called "secondary
aggressions". It was therefore qUite possible to draw
up a definition covering both armed aggression and
other forms, it being understood that only armed
attack authorized states to exercise their natural right
to armed self-defence under Article 51. It was of
Vital importance to avoid over-defining the concept of
self-defence, for it was a natural right of self-pre
~ervation based on the duty of each State to ensure
Its own protection (SR.13, pp. 9 and 10).
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122. Still another difference of view should be
mentioned concerning the concept of armed aggression.
Could it be said that "armed aggressiC'n" in the sense
of Article 39 had the same meaning as "armed attack"
in Article 51? In the view of the Netherlands represen
tative, armed attack was a special case of armed
aggression (SR.13, p. 15), and this view was shared
by the representatives of Norway (SR.6, p. 9), Iraq
(SR.4, p. 3) and Syria (SR.15, p. 7).

123. The representative of the USSR, however,
considered it inconsistent with the Charter provisions
to argue that the notion of armed aggression in Article
39 was different in principle from the notion of armed
attack in Article 51. The provision of Article 39
relating to armed aggression (Article 39 was also
concerned with other forms of aggression but they
would have to be dealt with separately) and the
provision of Article 51, in conjunction WIth Article 2,
formed a single c~ncept of armed aggression. There
fore, it was wrong to suggest that to define the notion
of armed attack in Article 51 would not be so broad
a task as to define the notion of armed aggression in
Article 39. The task in either case would be one and
the Sanle (SR.10, p. 5).

124. In this respect, the representative of Czecho
slovakia stated that Article 39 was the introductory
article in the Chapter dealing with action against
threats to the peace, breaches of the peace and acts
of aggression. Consequently, it hadto speak of aggres
sion in its widest sense in order to give the Security
Council due authority to intervene in every case that
might arise. Article 51, on the other hand, was a
specific provision regarding cases in which the State
attacked was E::utitled to exercise its right of self
defence. By stating that the right of self-defence
could be exercised only in cases of armed attack, the
Charter merely singled out that form of aggression as
the most flagrant and dangerous. The basic conceptof
aggression was nonetheless indivisible (SR.lO, p.7).

125. For the reasons that a definition of the term
"aggression" used in Article 39 for the guidance of
United Nations organs seemed to be useless (since the
United Nations organs did not need a definition, and
hardly anyone wished to restrict their freedom of
decision); that it was regarded as dangerous; and
that in view of the divergence of opinions - it seemed
to be impossible to achieve, the Netherlands represen
tative suggested concentrating on the definition of
"armed attack" as this expression is used in Article
51 of the Charter. He emphasized that such a definition
would be useful, for confusion on this point did exist.
States needed guidance in this regard, and the need to
restrict their freedom of decision was clearly felt. A
definition of "armed attack" on the basis of the
Charter provisions would enlighten and contribute to
the forming of public opinion. The possibility of
arriving at a generally acceptable definition seemed
not at all excluded (SR.3, pp. 6 et seq.; SR.8, pp. 5
et seq.; SR.13, pp. 14 et seq.).

126. The representative of Norway endorsed this
suggestion; defining "armed attack" as referred to in
Article 51 WOuld mean, in effect, describing the
circumstances justifying the use of force in self
d.efence (SR.6, p. 9). So did the ,1'epresentatives of



Iraq (SR.4, p. 3) and Syria, who urged the Committee
to concentrate on defining "armed attack" within the
meaning of Article 51 (SR.15, p. 7). He suggested,
however, that a definition should have two parts, the
first deaHng with armed attack within the meaning of
Article 51, the second with other forms of aggression
(SR.13, pp. 9 et seq.).

127. The definitiolî of "armed attack" in Article 51
aimed at the clarification and - withl11 the lines drawn
by the Charter - the limitation of self-defence. 'the
importance of this purpose was realized by Many
delegations. The USSR l'epresentative stated that the
primary object was to define aggression in such a
way that the aggressor could not follow the familiar
pattern and invoke the right of self-dafence (SR.3,
p.ll). On the other hand, the singling out of the
concept of armed attack as used in Article 51 was
criticized. In the opinion of the Czechoslovak repre
sentative, the Netherlands representative had not
proposed a definition of aggression but had only given
an explanatory comment to aid in the interpretation
and practical application of Article 51 (SR.10, p.7).

12S. Defining armed attack would, in the opinion of
the Netherlands representative, Mean dealing only
with the use of armed force, armed attack being a
specifie case of armed aggression (SR.13, p. 15). The
crucial point was to determine the cases of the use of
armed force in which P. State might go to Wal in self
defence. In this regard, the representatives of the
United Kingdom and of the Netherlands agreed that,
as a matter of course in case of border incidents, a
State might take limited action in self-defence (SR.12,
pp. 4 and 5). In the view of the Netherlands represen
tative such pl'otective action was not based on the pro
vision of Article 51 of the Charter, but followed from
the function of the State to maintain law and order in
its territory (SR.13, p.14). The representative ofIraq
pointed out that the place ofArticle 51 - in Chapter VII
dealing with "actionwith respect to thre~ts to the peace,
breaches of the peace and acts of aggr ssion" - indi
cated that the self-defence referred to in that Article
was derence against armed attacks of a specific 'luality
constituting a breach of the peace (SR.1S, pp.7-S).

129. The representative of China stated that, although
armed attack was the Most obvious form of aggression,
it was the one which stoOO least in need of definition
(SR.3, p. 5), and it was notthemost dallgerous. Parti
cularly since the end ofthe SecondWorldWar, aggres
sors had been resorting to more subtl9 forms of
aggression. The Most dangerous of them was sub
version; it could not be left out of any definition of
aggression. Subversion might well be said to he
gradually taking the place of armed aggression as the
methoo by which one State attacked the political
independence of another. It was, therefore, not a
commendable step to adopt a definition limited to
armed attack; its effect would only be to create an
illusion that aggression had been defined (SR.14, p. 4).

C. Vlews about the varlous types of deflnitlon
130. It has become usual in the discussions about

defining aggression to list three types ofdefinition: the
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general, tht: enumerative and the mixed definition.
These three types were also referred to in the 1956
Special Committee. Not everyone, however, held the
same opinion about the distinction between the types.
The representative of the Philippines, surveying at the
beginning of the Committee's work the attitudes of the
Member States during the ninth session of the General
Assembly, listed the USSR draft under the enumerative
dElfinitions. To this classification the representative of
the USSR took exception, stating that in his view the
USSR draft was at once analytical and synthetic; it
did not, therefore, amount to a mere enumeration of
acts of aggre~sion, and for that reason it could be
placed in the categrry ofmixed Oefinitions. It contained
more than an enumeration, it also proposed a basic
rule, including as it did the priority principle and the
principle of the non-justification of the use of armed
force in specific circumstances, as weIl as the
principle that aState might never use armed force in
l'esponse to a threat of force (SR.3, p. 11). The
Yugoslav l'epresentative observed that a purely enu
merative definition was now rejected by all the Mem
ber States (SR.7. p. 6).

131. Some delegations considered the question of
form of secondal'Y importance (China, SR.3, p. 4;
Dominican Republic, SR.7, p. 10}; others favoured in
principle one of the three types. The rf\presentatives
of France (SR.2, p. 3), Iraq (SR.4, p. 3) and the
Netherlands (SR.S, pp. 5 et 8eq.) stated their position
in favour of a general def:inition which indicated the
basic elements of aggression. The representative of
Iraq explained his preference for a general formula.
He considered the Special Committee as a legislative
rather than a judicial body, the idea being that the
Committee should lay down the general rule of bw,
leaving it to the competent organ to adapt the rule to
the specifie cases referred to it. Another reason for
favoll::ing a general definition was that an enumerative
definition, hQweve:t meticulous, was bound to be incom
pIete ana hellce imperfect (SR.4, p. 5).

132. A general definition was criticized as too vague,
and as being only a paraphrase of the Charter. Accord
ing to the representative of Czechoslovakia, the
Charter did not list the basic elements constituting
aggression. General Assembly resolution 599 (VI)
referred to the elements constituting aggression; they
werc nothing else than the acts or series of acts of
aggression which constituted aggression itself (SR.6,
p.4).

133. The mixed definition, favoured by MOSt of the
members, was criticized in relation to the specifie
draft proposaIs. The United States representative
associated himself with a statement made in the Sixth
Committee by the representative of India: "A general
definition would be of Uttle value beeause it would be
too vague, an enumerative definition wIQuld be dan
gerous because it might eontain too muchortoo little,
and a mixed definition was apt to combine the disad
vantages of the other two types" (SR.13, pp. 3 and 4).
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2!1 See annex 11. 1 and 5, below.
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;m; See annex 11, I, below.

2. Views wlt:l regard to specific draft definitions

A. The USSR draft (AIAC.71IL.4)~ dealing with armed attack within the meaning of Article
51, and the second dealing with the other (unarmed)

134. The USSR draft definition dealt with several forms of aggressi :>n. The first part would contain
forms of aggression: armed aggression, indirect, a general formula describing armed attack and an
economic and ideological aggression. It was made illustrative list of the most characteristic examples
clear that the right of individual and collective self- of armed attack; there should be a clause specifying
defenctl as recognized in Article 51 had to do only the cases in which the use of individual or collective
with defence against armed attack, the most dangerous force was permitted in self-defence. Another clause
type of braach of the peace. The representative of would enable the competent organs oithe United Nations
the USSR pointed out that the definition of armed to preserve the freedom of judgement and action
attack was the principal task. The divergencies of necessary to deal with any situation. The second part
views which might again become apparent regarding of the definitivn should contain a general formula
the definition of indirect, economic and ideological describing the secondary forIDs of aggression likely
formfl of aggression should not hinder an agreement to endangei' the maintenance of international peace
on a definition of armed attack. The primary object and security within the meaning of the provisions of
of a definition was to define in such a way that the Chapter VI or the Charter. It would also contain a
aggressor could not follow the familiar pattern and list _ again not an exhaustive list - of the most
invoke the right of self-defence. Therefore it was Gharacteristic cases of unarmed aggression, a clause
necessary to concentrate on that fundamental question which would allow the competent organs of the United
(SR.3, pp. 10 and 11). Nations to designate as unarmed aggrE;ssion any

135. The representative of the USSR observed that additional cases which might aris~ in the future. Such
the USSR draft was at once analytical and synthetic in a system would be harmonious and all-inclusive; it
type. Paragraph 1 contained more than a simple enu- would condemn all acts of aggression, and armed attack
meration, it also proposed a basic rule. It contained in particular; it would not prevent a state from claim
the principle that any Sta~e which first committed an ing the right of self-defence in the case of armed
act enumerated in that paragraph, on any pretext, attack; and, finally, it would make provision for other
should be declared an attacker. Paragraphs 6 and 7 remedies in the case of unarmed aggression.
emphasized the same point and specified that aggres- 138. The USSR draft failed, in the opinion of the
sion could not be justified by any considerations of a representative of Syria, to deal with two important
political, strategic or economic nature, or by the problems: it did not specify the cases in which a
desire to derive any kind of advantage or privilege, victim of armed attack could resort to arms im
and that the threat of aggression could not be used as mediately in self-defence, or the remedies open to a
a pretext for armed attack (SR.3, p. 11). On later victim of indirect aggression. The word "aggression",
occasions he emphasized the significance of the wherever used in the USSR text, should be qualified
essential principle of the first commission of an act by whatever terms corresponded to the particular
(SR.14, p. 9), which constituted the basic principle type of aggression dealt with.
(SR.15, p. 4). In particular, he pointed out that the
principle that the State which first used armed force 139. Following these general observations, the Syrian
against another State should be declared the attacker representative suggested some particular alterations
was likewise derived from Article 51 of the Charter, in the USSR draft. The word "socIal" shouldbe inserted
since that Article regarded armed attack as an act in paragraph 6, in conformity with. the Mexican amend
antecedent to self-defence. He considered that that ment. The second sub-paragraph 6 should read: "In
principle was widely recognized in international law particular, the following may not be used as justifi
(SR.14, p. 9). cation for armed attack" (SR.13, pp. 8 et seg.). To this

list of events not justifying the use of armed force
should be added the nationalization by a State of
foreign companies, or of companies comprisingforeign
elements which expl<,j,ted the natural resources of a
State (SR.4, p. 6). Finally, paragraph 5 should be
amended so as to allow the Security Council greater
freedom of action; at the same time, there should btl
provisions which would limit to a certain extent the
discretionary powers of the Council or any other
competent organ of the United Nations with a view to
creating the feeling that it was at least morally bound
to designate as an aggressor any State which had
committed acts covered by the definition (SR.13, p. 13).

140. It will not be necessary in the present report
to elaborate the differences between the USSR and the
Mexican draft definitions, which follow more or less
the same pattern. Those differences maybe seen from

illa comparison of the texts.

l:i6. The representative ofCzechoslovakia concurred
in attaching great importance to "he priorityprinciple,
linked as it was with a list of actions which States
were forbidden to commit first (SR.6, p. 5). So did the
representative of Poland, who emphasized the idea
that responsibility should invariably lie with the State
guilty of the first attack (SR.7, P. 3).

137. The USSR draft was considered by the delegate
of Syria as the most complete and specific of all those
submitted. He thought that the examples given as
lllustrations of the various forms of aggression should
be retained. But he considered that a general formula
should be given to defj'le "armed attack" as the term
was used in Article 51. Other remedies than those
prOVided in that Article were open to States in other
cases of aggression. Consequently, the definition of
aggression should consist of two parts, the first
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141. The aarne appl1es to the joint clraft of ~e

Dominican Republic, Mexico, Paraguay and Peru.W
This clraft, although in important aspects different
from the USSR clraft, has in common with the latter
the enumeration of specific acts which shall he con
sidered as acts of aggression in aU cases, and a
paragraph indicating circumstances which never jus
tifY aggression. The observations of the USSR rep
resentatlve about the differences between the USSR
draft and the joint proposaI will be found in paragraph
200 below.

142. The USSR draft met with criticism from some
delegations. According to the representative of the
United States, the USSR definition created hazards by
Us omissions. It hadbeensaidthatenumerationdid not
produce a definition .at all, but rather an incomplete
catalogue of methods. While considerable effort had
obviously been made toward completeness, it would be
unrealistic to assume that it was possible to foresee
all the forms which the ingenuity of aggressors would
contrive, especially if such a blueprint were given
them in advance. There was arealdanger, which must
not be ignored, of creating a hierarchy of offences, in
which the listed offences assumed, in the eyes of the
State against which the act was directed as well as the
eyes of the international organization responsible for
deaUng with it, a greater significance and seriousness
than the omitted offences. Nor was the problem met by
the inclusions of a provision authorizing the organs of
the United Nations to find other acts to be acts of
aggression. The danger was not that an organwould be
precluded from making such a finding, but that the
effect would be to discourage such a determination.

143. The United States representative asked howthe
proposed definition would affect the work of the United
Nations organs responsible for the maintenance of
peace. In his view the USSR draft, like any definition
of its kind, created psychological hazards which
would hinder the effective operation of the peace
maintaining machinery.

144. As to the question of the effect of the definition
on the decisions of States, the United States represen
tative believed that other problems were created. A
look at the USSR draft suggested that it enumerated
two broad categories of offences as instances of
aggression. In the first category were the major and
flagrant acts of aggression, such as armed attack,
declaration of war, bombardment and so forth. No one
could deny that those constituted acts of aggression.
They also sometimes constituted acts of self-dafence.
What, then, he asked, was the use of that part of a
definition? It did not simplify the functions of either
the international organs or the State attacked to be
told that major military acts of this nature were
aggressive, when they might also be self-defence. It
was the consideration of those acts in the context in
which they were committed that constituted the proh
lem before the United Nations and, in this respect, the
question of "first act" was as deceptively simple in
appearance as it was unworkable in practice.

145. The United States representative further oh
served that certain characteristics of the USSR draft

W Ann2X II, 6. be1ow.

definition oreated other problems. The most con
spiouous omission in the USSR draft definition was !ts
failure ta make an exception for collective security
measures, whether &t the behe6t of the Sec-drity
Counsil or pursuant to Article ü1. By that tokeü,
military action against aState would be aggress~vn

even though it had been oallodfor bythe Council under
Article 42, and was made mandatory under .t\rticle
25.

146. It was further characteristic of the draft, he
observed, that it created more definitional problems
than it solved.

147. Furthermore, he did not believe that the word
ing of the provisions of paragraph 1 was free fram
danger. For instance, how would the provisions of
paragraph 1 (Q), (Q), (g), (!:!) and m apply when the
territory involved was of disputed ownership (SR.13,
p. 7)?

148. In the opinion uf the United States represen
tative, a definition adopted by the General Assembly
would and should weigh hellvily on any debates within
the Security Council concermng particular cases. To
the extent that it carried such weight, the definition
would tend to focus attention on the listed or enu
merated acts. SUch a definition would notfacilitate but
rathe,~ hinder expeditious action by organs of the
United Nations by transferring the focus of attention
from the real problem of ascertaining the facts to the
artificial and formaI one of determining whether the
facts fitted the definition (SR.I3, p. 7; SR.17, p. 4).

149. The representative of the United Kingdom
associated himself with this point of view. He main
tained that a definition containing a list of acts of
aggression did not, as had been suggested, become
free of aH disàdvantages by the inclusion of a provision
authorizing the organs of the United Nations to find
acts, other than those listed as such in the definition l
to be acts of aggression. Such a provision would give
:cise to a tendency to regard as less important those
acts not mentioned in the defi:aition. This was not
unwarranted pessimism as to the good sense of the
organs of the United Nations, as the USSR representa
tive (SR.14, p. 8) had suggested. It was of course a
matter of opinion. but it was the opinion of at least
the majority of the Committee whose report M. Paul
Boncour had presented at San Francisco in 1945, and
which had agreed "to leave to the Couneil the entire
decision as to what constitutes a threat to }:'eace, a
breach of the peace or an act of aggression"~ That
Committee's decision appeared to show a greater
confidence in the Council's good sense than did those
who thought that the Council needed a definition in
order to function efficiently. Moreover, even with
such a provision it woulcl be open ta an aggressor to
argue that acts not specüied in the definition prima
facie did not constitute aggression (SR.16, p. 3).

150. The United Kingdom representative stressed
his misgivings with regard to the priority principle,
the criterion of the "first act". According to the USSR
representative, this principle was embodied inArticle
51 of the Charter (SR.l4', p. 9). But that reference did

W Ynited Nations Conference on International Organizatlon, vol.12,
p.50S, quoted ln A/2211 , para 116.
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not justify making the priority principle the basic
element in the definition of aggression. It was self
evident that for a legitimate exer.cise of the right of
self-defence something must first have happened to
call it into play. It was, however, no denial of that
to say that a definition which made the first of certain
specified acts the decisive criterion did not afford a
simple and infallible guide to determining who was
the aggressor. That question was to be determined in
tne light of all the facts and circumstances (SR.16,
pp. 3 et seg.).

151. The Netherlands representative emphasized
that the priority principle was inherent in every
definition dealing with armed attack and self-defence.
The only problem was to what kinds of acts the
priority principle was related. In regard to the prob
lem of the quality of acts which made them "armed
attack" in the sense of Article 51, the oriority principle
did not contribute anything, unless it were regarded as
sufficient that the act was any act of force, which
apparently the USSR draft did not. For that draft
mentioned frontier incidents as acts which might not
be used as justification of an attack. Thus, the question
arose what use of force ~onstituteda frontier incident,
and what use of force constituted attack. The practice
in the time of the League of Nations showed that in the
cases when both parties had used force the priority
principle was not decisive. Recent history showed that
opinions differed about what was a border incident.
The Noman Han and Lake Kassan hostilities in the
late 1930's had at that time been considered as border
incidents, but had been branded as aggressive wars by
the Tokyo Tribunal in 1948. The USSR representative
~xplained this difference in evaluation by the fact that,
1~ ~948, new light was thrown upon the actual events,
WICh appeared to be part of a general aggressive plan,
and he recognized that it might not always be easy to
establish whether a particular militarv action was a
frontier incident or a form ofaggression(SR.10,p. 4).
In the opinion of the Netherlands representative, tI:tis
demonstrated that the need did exist for a criterion
to distinguish between frontier incidents and armed
attacks. The priority principle did not give anyassis
tan~e on this point. A definition designed to clarify
Artlcle 51 would necessarily indicate in what cases
the use of force (amounting, as the context of Article
51 showed, to a breach of the peace) could be answered
by a State by the use of its own armed forces (SR.13o
p.14).

152. The representative of the Netherlands also found
diffiCulty with the priority principle in another respect.
The USSR draft recognized that other cases of armed
attack than those listed did exist. Paragraph 5 of the
draft definition granted the Security Council the
freedom to declare other acts than those listed in
paragraph 1 to be an attack. Did such freedom exist
for the ~ndividual State (SR.16, p. 8)? The USSR rep
resentatlve answered that question in the affirmative
(SR.16, p. 8). But if cases of armed attack other than
those listed in paragraph 1 did exist and a State so
attacked might answer the attack with force under
Article 51, What, the Netherlands representative
wondered, was left l)f the priority principle, which
declared to be the aggressor the State which first
committed one of the listed acts (SR.17, p.5).
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153. The same opinion about the relation between
the priority pril1ciple and the list of events enumerated
in the USSR definition was held by the representative
of Iraq, who considerE)d that in that list too much
emphasis was laid upon the material aspects of the
events, and too little upon the legal aapects. In his
view, the USSR draft lacked !l distinction between acts
of force which did consdtute aggression and acts of
force which did not. The gravity of the act and of the
situation in which it was happening should be taken
into account (SR.18, pp. 7 and 8).

154. In reply to the above objections, the representa
tive of the USSR stated that in his view the United
States, United Kingdom and Netherlands reprElsen
tatives had misinterpreted the USSR draft and, as a
rl:Jsult, had arrived at unwarranted conclusions. In
particular, it was Incor.\'ect to state that the USSR
draft did not distinguish between armed aggression and
sel~-defence. l"rom the thecnical military standpoint,
the acts enumerated in the USSR draft could be acts
either of aggression or of self-defence. The USSR
draft made it perfectly clear, however, thatthe acts it
enumerated should be declared acts of aggression if
they were first committed by a State against another
State. That was likewise in accordance with Article
51 of the United Nations Charter, which regarded
armed attack as an act antecedent to self-defence.
With regard to measures of colleoti'le self-defence
taken under Article 51 of the Charter and measures
adopted by the Security Council, it was obvious that
the USSR draft was based wholly on the provisions of
the Charter, though it omitted a needless reiteration
of the relevant Cl.:ll.'ter provisions. In his view, there
were no grounds for the attitude tnat the USSR draft
cast doubt on the legality of measures which might be
adopted by the Security Council pursuant to Chapter
VII of the Charter. In reply to the Netherlands rep
resentative, the representative of the USSR noted what
he regarded as an incorrect approach to criticism of
~he USSR draft definition of aggression. In his opinion,
It was a mistake to criticize any definition on the
ground that it could not be applied without ascertaining
the precise facts needed to clarify the actual situation,
and that such a procedure entailed some effort, espe
cially when a distinction had to be drawn between an act
of armed aggression and a frontier incident. The USSR
definition of aggr~ssionlaid down the clear-cut prin
ciple that the commission of acts of aggression by a
State might not be justified by a frontier incident.
Again, it was incorrect to assert that the USSR draft
restricted the right of self-defence where armed attack
occurred in a form other than those envisaged in the
draft. If there was a genuine armed attack, Article 51
of the United Nations Charter wouldapplyevenin such
hypothetical cases (SR.16, p.8; SR.17, pp. 9 and 10).

B. The Paraguayan draft (AIAC.77IL.7)W
155. The representative of the UnitedStatesofAme

rica considered that the Paraguayan draft definition
was a mixed definition and, since it was impossible for
a text to be both broad and precise, it had all the
defects of both general and enumerative definitions.
Coming to the specific provisions, he stated that
several noticeable defects existed.

W See annex H. 2. below.



156. In ~articuls.r, he asked, since according to the
draft aState committed aggression when it provoked
a disturbance of international peace and security by
employing armed forces against the people, territory
or armed forces of a non-self-governing territory,
would aState putting down a revoIt in its non-self
governing territory be committing aggression? Para
graph 1 appearE'd to envision automatic df'termination
of aggression in that instance.

157. It was generally considered, the United States
representative said, that "aggression" was the narrow
est of the jurisdictional terms used in Chapter VII (i.e.,
breach of the peace, th.reat to the peace and act of ag
gression). Yet the definition made a "breach of inter
national peace" a sub-heading of aggresslon, that is,
armed aggression. This was an exampleofhovr:::l:l.r ~he

attempt to define aggression broadened the concept.
158 No direct provision was made, the United

States representative observed, for collective security
or Chapter VII action. The effect of the phrase "pro
vokes a breach or disturbance of international peace
and security" was obscure in this connexion because
of the vagueness of the phrase, especially in situat! ons
where it was clear that the victim State would bow
peaceably to the threat of its larger neighbour, were
it not for the reinforcement of the victim's friends or
United NationE' enforcement troops. The possibility of
the ally of the victim State being considered the
aggressor under this definition was evident.

159. In pa:;,-agraph 1. he remarked, the phrase "pro
voke a breach or disturbance ofinternational peace and
security" was crucial, since othel'wise ~ use of
military force was prohibited, even conceivably when
force was used withingtheterritoryofthe "aggressor"
State. This phrase crellted more problems than the
term aggression. For example, did "provoke" mean
the firat act of aggression, or would the term include
hostile actg which did not constitute aggression? When
had international peace and security been "breached"
or "disturOOd"? What actually would be required here
was an ad hoc measure of the dangers of the situation,
i.e., was there a dangerous "breach" or "disturbance"?
This would force the Security Council back into the
procedure it noW' followed of considering aU the
circumstances of the case. Thus, the definition would
serve no purpose, and would merely complicate and
prolong the process.

160. When were armed forces, the United States
representative asked, directed "against the ... sov
ereignty or political independence of another State"?
This could ooly be determined, again, by an ad hoc
consideration of aU the facts and circumstances.

161. Paragraph 2, according to the United states
representative, dealt with two rather special situa
tions. The Cirst was where the aggressor announced
his aggression, an increasingly rare occurrence. He
was cO"Dpelled to ask, under paragraph 2 (~), whether
the dec!aration ofwar was "in contravention ofArticles
1 and 2 of the Charter". These were the Purposes and
Principles of the United Nations, and they were as broad
as the Charter in its entirety. The effect of this provi
sion was to l'aise the question of any violation of the
Charter, which was so broad, again, as to require ad
hoc consideration of the whole matter. It was necessary

to ask again if the ooly predictable consequence of this
Jaragraph would not be to put a premium on unan

nounced aggression.
162. With regard to paragraph 2~,which concerned

the organization, encouragement, support or mere
toleration of arlUed bands intended to take action
against other States, the United States representative
cOllsidered that there were a number of problems.
For ç:xample, when was an armedforceanarmed band
and when was it not? 'P:lS it not necessary to qualify
the "action" of the armed band with a word like
"aggressive", and thereby make paragraph 2 (~)

clearer (SR.13, pp. 5 and 6)?

163. The representative of the United Kingdom
concurred in this appraisal, stressing the point that
the Paraguayan draft was a mixed definition and, like
other mixed definitions, must stand or fall by its
introductory general formula. In his opinion, the draft
failed in that respect. Moreover, it did not make any
exception for self-defence (SR.16, p. 4).

164. The Syrian delegate considered the draft open to
criticism on points of f9rm (SR.14, p. 10).

165. The representative of the Netherlands asso
ciated himself with those who feit that wards like
"provoke" , "breach of the peace" and "disturbance of
the peace" needed definition. He considered it dan
gerous to jntroduce into the definition new geueral
concepts not used in the Charter. He also found it
dangerous to declare as aggression the organization,
encouragement, support or mere toleration of the
formation of armed bands intended to take action
against other States (paragraph 2 ~. In whatcircum
stances, he asked, were bands to be considered as
"intended to take action"? Was aState entitled to apply
Article 51 in self-defence against such bands OOfor"
they had started action against this State (SR.17, p. 5)?

166. In view of the fact that the reoresentative of
Paraguay had co-sponsored the joint Latin American
draft proposal (A/AC.77/L.ll, see section G OOlow),
the Paraguayan draft was not further discussed.

C. The joint draft of Iran and Panama,
relntroduced by Peru (AIAC.77/L.9)W

167. The representative of Peru l'equested that the
definition proposed by Iran and Panama in the Sixth
Committee at the ninth session of the General As
sembly (A/C.6/L.335/Rev.1) should be circulated so
that it would be taken into consideration by the present
Committee (SR.14, p.7).

168. The representative of the United States of
America noted that the Iran-Panama draft like the
drafts of Paraguay and China was of the mixed type,
and showed the shortcoming~of aIl mixed definitions.
As was common with mixed definitions, they OOgan
with a general definition, followed by an enumeration
that was generally very brie!. Presumably an attempt
was made to supply a broad scope by the general
definition, and to supply definiteness by the enume
ration. This was not possible, since the two were
independent definitions loosely linked together, the
latter not compensating for the former. The result
~ See annex H. 3, be1ow.
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was not a broad yet precise definition. Rather, the
defects and dangers of both became apparent. What
were the dangers? They i~cludedan apparent hierarchy
of offences and the danger of misleading the Security
Council by directing attention to the wrong aspects of
a situation. All of these dangers were present in
mh.ed definitions.

169. The dangers presented by the general portions
of these definitions were, b the view of the United
States representative, that:

(1) A general definition might be 6ither too narrow,
so that it restricted the jurIsdiction of the Security
Coun!Jil, or so broad that it did not help the Council
in establiahbg whether or not an act of aggression
had occurred, and created the danger ofover-extension
of United Nations jurisdiction;

(a) A general definit!on created more definitional
problems than it solved. This was the inevitable effect
of defining a term in other terms no more precise
than itself.

170. Coming to more detailed observations, the
United States representative stated that paragraph 1
defined aggression by treating it as the residue after
self-defence and enforcement actJ.on had been sub
tracted. This created several problems: no elaboration
of the limits of the right of individual or collective
self-defence was offered. To state that aggression was
that which was not self-defence or enforcement action,
and then not to define self-defence, would not be
helpful. It would be just as valid, and of just as much
utility, to state that self-defence was that which was
noi. aggression or enforcement action. That would not
reduce the problem of the Security Council.

171. Paragraph 2 had, in his view, a number of
defects as well. It did not effectively assimilate the
exclusions of paragraph 1, although it should do so
and probably was intended to do so. It stated that the
listed acts constituted aggression "in all cases" yet,
under paragraph 1, the acts would not be aggression
if they were pursuant to a decision of the Security
Council or in self-defence. That illustrated one of the
dangers of any mixed definition. The problem of
statutory construction, when there was a conflict
between the general and the specW,c parts of a statute,
might also occur on an international place. Confusion
of that sort would impede the operation of the Security
Council, or else impel it to disregard t.he definition
altogether.

172. Paragraph 2 (~), the United States representa
tive observed, made no provisionfor the determination
by impartial methods of when jurisdiction over a
territory was "effective". Claims that the disputed
territory was in a state of chaos might be expected
to precede an attempt to occupy it if such a definition
was adopted.

173. Such terms as "attack" were no more mean
ingful than the term "aggression". Since both involved
an evaluation of motive and assessment of danger,
neither could be determined except on the basis of an
ad hoc inquiry into all the circumstances (SR.13, p. 6).

174. The representative of the United Kingdom
shared this view about the shortcomings and insuf-
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ficiencies of any mixed definjUon. He stressed the
point that the inclusion of the ,,.oncept of self-defence
in th~ definition raised the pr:>blem of the definition
of self~defence (SR.16, p. 4).

175. The representative of the Netherlands consid
ered that, by defining aggression as "the use of force
against another State ll , the deiinition did not make any
exception for border clashes, and would entitle a State
to answer small-scale hostilities with war. He found
a still greater danger in the last paragraph, which
spoke of "armed bands for incursions". From that
paragraph it followed that aggression already existed
before any incursion had taken place and, therefore,
such a provision might give a potential aggressor a
very convenient pretext (SR.17, p. 6).

D. The Chinese draft (A/C.6/L.336/Rev.2)~

176. The representative of the United States of
America considered that the Chinese- definitiou was a
variation of the other mixed definitions. The definition
was a broad statement, the enumerative section
apparently being purely illustrative rather than ex
haustive. This raised the question whether this was
properly considered an enumerative definition or a
general one.

177. While it might well be, the United States r~

presentative remarked, that such loose treatment of the
enumerative section of ~ae definition reduced the
dangers of over-emphasis by the Security Council
of the acts of aggression mentioned therein and of
under-emphasis of the omitted ones, the danger was
still there, and the formula presented additional dif
ficult definitional problems. The wording was so
general that it might be doubted whether it would
assist the functioning of the Council in determining
whether an act of aggression had been committed.
For example, when was force unlawful? What was an
attack? Against whom and what must it be directed?
Such questions were as difficult to define as aggres
sion.

178. In his view, the provisions of para.graphs 2 and
3, while reasonably clear when read separately, had
anomalous and contradictory impliGations when read
together. It would appear that, although the indirect
use of armed force was designated as aggression
under paragraph I, and although the right of self
defence against armed attack was recognized by para
graph 2, the use of armed force by "indirect" means
would not under paragraph 3 justify the use of armed
force to repel it. Under such circumstances, an elabo
ration of the term "direct" was essential but was not
provided. This was one of the more serious defi
nitional problems to which he had referred.

179. However the central criticism by the United
States representative of the Chinese draft definition
was its assumption. It was explicit in the Chinese
definition, but implicit in the others. The assumption
equated aggression with illegality. It was true that
under the Charter aggression was unjust, i.e., illegal.

~ Reproduced under No. 17 in workIng paper A/AC.77/L.6 which
forms annex I to the present report. The draft definition was submitted
to the Sixth Committee at the ninth session of the General Assembly
and was not re-introduced in the present Special Committee. I



But it was not true that everything illegal was there
fore aggression. The assumption that everything illegal
was aggression migtt be a reason for definitional
difficulties. It also raised a dangerous suggestion
that what waE' not aggression was therefore not ille
gal. This chain of reasoning was fallacious. lt would
he dangerous to seek to base Security Council action
on such a fallacy.

180. The United States representative said thatthis
was not to minimize thn difficulty of ascertaining
whether the nature of Rn act was aggressive or not.
The intentions of the various persons controlling the
actions of State were significant, but were only one
element. An appreciation of the dangers created by
the action, as weIl as other factors, was involved.
These factors could not be reduced to a formula,
and must be considered onan ad hoc basis (SR. 13,p.6).

181. The representative of the United Kingdom
agreed that the Chinese draft definition raised various
definitional problems, including the meaning of self
defence. A specific difficulty was raised by the in
sertion of the concept of subversion in the definiti.on
of aggression. Although recognizing the importance
of subversion, he maintained that it would be both
very difficult and dangerous to insert subversive
activities in the definition ofaggression. Consequently,
it would neither be satisfactory to include the concept,
nor to exclude it. The same dilemma arose on many
other points in connexion with defining aggression,
which showed that it was better not to have a defini
tion at aIl (SR.16, p.4).

182. In reply to the comment of the United States
representative, the representative of China observed
that the words "unlawful use of force by aState
against another State, whether directly or indirectly",
appearing in operative paragraph 1 of the Chinese
proposaI, did not create further problems of defini
tion; the terms were themselves defined in operative
paragraphs 2 and 3. Moreover, the concept that unlaw
fuI use of fo:'ce constitutes aggression was based on
the provisions of Article 2, paragraph 4, of the Charter
(SR.14, pA).

E. The Iraq draft (A/AC.77/L.8/Rev.l~
183. The representative of Iraq, in introducing his

draft definition, stated that it had been prepared after
a careful comparison of the various proposaIs made
to the organs of the United Nations, particularly
the International Law Commission. He favoured a
definition of the general type, giving a general rule
of law, and leaving it to the competentorgans to adapt
the rule to the specific cases referred to them.
The definition dealt with the use of force and did not
coyer other forms of aggression, any attempt at the
moment to define indirect forms of aggression being
doomed to failure. It was based on the fundamental
difference between the concept of aggression under
Article 39 of the Charter and that embodied. in Article
51.

184. In order to distinguish between self-defence and
an act of armed attack - bearing in mind that the situ-

Hl See annex II, 4, below.
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ation in both cades was similar - the Iraqi represen
tative had chosen a flexible criterion, taking into
account both the purpose and the effect of the act in
questlOn; armed attack was an act aimed at, or re
sulting in, a change in the international juridical
situation and a disturbance of international peace and
security. The material factor was the gravity of the
attack, judged by its scale and intensity.

185. The representative of Iraq emphasized that the
definition took into account the fact that an internatio
nal community lacking the attributes of statehood
could nevertheless be a victim of aggression. Article
51 of the Charter dealt only with attacks on Mem
ber States, but it spoke of the Inherent right of self
defence. Communities which, were not States might
also invoke that right (SR.14, pp. 5 to 7).

186. The representative of the United States con
sidered that the Iraqi definition was open to aIl the
objections voiced concerning definitions of the general
type, which created more definitional problems than
they solved (SR.17, p.3).

187. The United Kingdom representative found the
Iraqi definition no more satisfactory than any other
general definition. It was difficult to understand what
was meant by some of the phrases employed in it:
for instance, "the conditions of existence of the people
and territories of a government or group of govern
ments" and "a change in the international juridical
situation" (SR.16, p.5).

188. The representative of Peru said that, in his
opinion, the draft of Iraq was vague and confused in
form. He considered that its most serious defect
was the apparent implication that an armed attack
would not necessarily constitute a breach of peace
and security or a disturbance of the interIlPtional
juridical situation (SR.15, p.5). This view was shared
by the representative of China, who feared that such
a definition would impair the right of individual and
collective self-defence, and might give the attacker
new pretexts for his aggressive designs (SR.18, p.5).

189. The USSR representative considered the defects
of the draft Inherent in aIl definitions of a general
type. The first part reproduced in essence the gene
raI formula proposed by Professor Alfaro to the In
ternational Law Commission at its third session
(A/CNA/L.8). In the light of criticismofthiaformula,
Professor Alfaro had amended it and attached to it
examples of acts of aggression. The re-appearance
of the general formula was a retrograde development
(SR.15, p.3). The general formula amounted, in the
view of the USSR representative, to nothing more than
the formula "aggression is aggression" (SR.14, p.10).
The effect of the second part of the general fOl'mula
used in the Iraq draft was to restrict the provisions,
and even to alter the sense, ofArticle 51 of the United
Nations Charter. Moreover, the Iraq draft contained
no such over-riding criterion for the determination
of the aggressor as first commission by aState
of certain acts against another State. It failed to
stipulate that armed aggression could not be justi
fied on the grounds of any political, economic or
strategic considerations. A definition of aggression
which failed to embody those principles could not
he effective.
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190. The Netherlands representative shared the
. opinion of those who considered that many terms which

needed definition were used in thE> draft. Another
objection was based on the divergence of the phra
sing of the definition from the wording of the Charter
provisions; e.g., "independence" instead of "political
independence" (SR.17, p.5).

191. On the other hand, the Netherlands represen
tative expressed his support of two principles re
cognized in the Iraqi draft definition. First, a distinc
tion was made between "aggression" in the sense
of Article 39 and "armed attack" as used in Article
51. Secondly, the draft incorporated the principle
that comunities not haVing statehood could commit,
as well as be victims of, aggression (SR.13, p.15).
The latter principle had also the support of the re
presentative.of China (SR.14, p.4).

192. Answering the objections, the representative
of Iraq maint9ined that the definition was inaccordance
with the provisions of the Charter taken as a whole.
In particular, the definition proposed by his delega
tion was based on Article 2, paragraphs 3 and 4,
of the Charter and on the provisions of Chapter VI
which prohibits any change by force in the internatio
nal juridical situation and recommends the use of
peaceful means for the settlement of international
disputes. Not every act of violence was, inthe opinion
of his delegation, an aggression in the sense of Ar
ticle 51 of the Charter; only an act sufficiently serious
to disturb international peace and security justified
the recourse to self-defence. This view was clearly
reflected in the provisions of Article 51. Regarding
the omission of the adjective "political" before the
word "independence", referred to by the Netherlands
delegate, the representative of Iraq pointed out that
Article 2, paragraph 4, of the Charter prohibited the
threat or use of force not only "against the territorial
integrity or political independence of any State,"
but also "in any other manner inconsistent with the
purposes of the United Nations". The formula used
by the Charter in this connexion was therefore wider
than political independence. (SR.18,pp.7 and 8).

F. The Mexican draft (AIAC.77IL.l O)W
193. In view of the fact that the representative of

Mexico was a co-sponsor of the joint Latin American
draft (AIAC.77IL.ll) - though reserving his right to
revert to his own proposal if the joint draft did not
succeed in finding general support - the Mexican
proposal was not thoroughly discussed. The repre
sentative of Czechoslovakia wondered why this pro
posal, so close in structure to the USSR draft,
deviated in so many details (SR.17, p. 8). The Nether
lands representative observed that sub-paragraph (Q)
of the Mexican proposal made a distinction between
"the support to the organization ofbands for incursion"
and "the support for such incursions" •Both events were
considered as aggression, which seemed to him a too
broad, and therefore dangerous, concept of aggression.

194. The Netherlands representative objected to the
subjective element in the general formula "for the
purpose of attacking". If the definition of "armed

~ See annex n, 5, below.

aggression" in the Mexican proposal constitutedatthe
same time a definition of "armed attack" as used in
Article 51, it followed that armed attack was, in the
words of the Mexican draft, "the ... use of force ... for
the purpose of attacking". Moreover, if the definition
covered "armed attack" inArticle 51, itwas still more
difficult to understand the enumerated events, among
which one - sub-paragraph (Q) - consisted of "armed
attack".

195. The last paragraphwas almost identicalwith the
USSR draft. The Netherlands representative had the
same misgivings as he had concerning that draft;
according to Article 51, armed force could never be
used except against armed force or in the service of
the United Nations. To mention special circumstances
not justifying the use of force would wefu(en the legal
position (SR.17, p. 6).

G. The joint draft of the Dominican Republic,
Mexico, Paraguay and Peru (AIAC.77IL.l1)~
196. The representative of Mexico, introducing the

joint draft proposal, stated that the authors had
endeavoured to produce a definition which would be
acceptable, in existing circumstances, to the greatest
possible number of States. To achieve a common
proposal, they had made substantial sacrifices. The
text could only become perfect after much time,
experience, practice and adaptation (SR.16, pp. 6 and 7).

197. The representative of the Dominican Republic
explained that the principal purpose of the authors of
the joint draft resolution was to find an objective
formula. For that reason, the draft contained no
preamble; recitals could help in the interpretation of
the operative part, but they might also containfeatures
prejudicial to the objectivity of the operative clauses.
In seeking to ensure that objectivity, the authors had
based their proposal not only on the United Nations
Charter but also on the Charter of the Organization of
American States, especially articles 24 and 25 of the
latter instrument, and they had also taken into
consideration the 1947 Inter-American Treaty of
Reciprocal Assistance as well as the various proposed
definitions before the present Committee. The wording
of paragraph 1 reflected the belief of the American
States that provision should be made for forms of
aggression other than armed attack. Paragraph 2 listed
some specific cases in whichthe aggressor's intention
was beyond dispute; that feature enhanced the proposed
formula's objectivity (SR.16, p. 7).

198. It was explained by the representative of
Paraguay that "declaration of war" mentioned in
paragraph 2 (~) meant a declaration followed by
hostilities. A more theoretical kind of declaration
could not form an element of the concept of aggression
(SR.18, p. 6).

199. The representative of Peru stressed the point
that the draft definition dealt with any use of force. It
seemed inappropriate to make in the definition a
distinction between armed aggression and armed
attack. In fact, Article 39 merely referred to aggres
sion in the widest possible sense, while Article 51

W See annex n. 6, below.
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deaIt with one particular form which aggression might
take. Armed attack had been singled out only beccluse
it was the one occurrence which justified forcible
counter-measures. The four-Power draft resolution
was consequently logical in stating that any use of
force other than in self-defence was aggression
(SR.17, pp. Sand 9).

200. The representative of the USSR remarked that
the joint draft presented by the four Latin American
countries was to some extent an improvement on the
drafts those countries had advocated at the ninth
session of the General Assembly. It was one indication
of the positive results of the present Committee's
work. At the same time that draft had, he felt, the
following shortcomings. Between the general formula
of the draft, in which an attempt was made '!:O express
both the notion of armed aggression and other forms of
aggression, and the part ~ontainingan enumeration of
acts of armed aggression, there was a contradiction
which, in his view, detracted from the clarity of the
general ciefinition and might give rise to a dangerous
impression that force might be used in self-defence in
cases other than thatinwhichitwaspermissible under
Article 51 of the Charter, i.e., the case of an armed
attack on a State. The four-Power draft contained no
such fundamental criterion for detel'miningthe attack
ing party as an attackfirst committedby aState against
another State. The four-Power draft, incontrasttothe
USSR draft, omitted, for no good reason, the provision
that the commission of acts of armed aggression could
not be justified by strategic considerations, and it
iJxcluded, again for no good reason, an exhaustive
enumeration of other political and economic actt:l which
could not justify acts of aggression. Finally he feIt
that, in the form in which they were expressed in the
draft, the provisions concfH'ning the use of armed force
upon the decision of the U ~ted Nations ran counter to
Chapter VII of the Charter. While the draft contained
several valid provisions, he did not feel that, as a
whole, it could be considered an effective definitionof
aggression in accordance with the Charter (SR.1S,
pp. 4 and 5).

201. According to the representative of the United
States, the draft demonstrated the extent to which
efforts to solve the e1>.1;remely difficult problems
involved in the definition of aggressioncouldfall short
of proèucing a satisfactory formula. It revealed the
effects of an eclectic approach to the problem. It also
showed how a willingneas to compromise on basic
issues produced nothing more than a patchwork
combination of so-called "common elements" whichit
would be highly inaâvisable and unproductive for the
Committee to offer to the General Assembly (SR.17,
p. 3).

202. The representative of the Netherlands stated
that several concepts in the definition, e.g., "territorial
inviolability" and "sovereignty" ,would neeci further
defining. He wondered whether, in case "any use of
force" mentioned in the draft constituted "armed
attack", the definition would open the door forwarlike
hostilities in reaction to border skirmishes. He found
it difficult to grasp the meaning of the words "in all
cases" in paragraph 2, in view ofthe opening words of
this paragraphe "Armed attack" was mentioned in
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paragraph 2 (Q) as one of the cases of aggression. The
words "armed attack" apparently had ~nothermeaning
than the same words used inArticle 51. Finally, he had
objections to the last patagraph, for the use of force
could never be justified except in self-defence agaiDfJt
armed attack or in the service of the United Nations
(SR.17, pp.6 and 7). The representative of China
shared his misgivings about the words "in all cases".
He considered the last paragraph superfluous and
misleading, for the reason that aggression never was
justified. He missed in the definition a reference to
subversive activities (SR.1S, p. 6).

H. The Netherlands representative's suggestion
for a definition of "armed attack"

203. The Nethbrlands representative considered that
to define aggression as the term is used in Article 39
of the Charter, as a guide for the organs called upon
",,) apply that Article, was useless, dangerous and
impossible. It was useless, for United Nations organs
did not need guidance. It was dangerous, for the
definition might hinder United Nations organs in the
fulfilment of their task. It was impossible, for it
seemed beyond human capacity to formulate a generally
acceptable definition.

204. In his opinion, fol'mer attemptc to define aggres'"
sion had failed for the reason that the broad definition
of aggression given in Article 39 could not be
reconciled with the narrow concept of armed attack
presupposed in Article 51. That difficulty would no
longer exist in case only "armed attack" was to be
defined. Such a definition mightbe helpful, for different
views existed as to the scope of the right of self
defence, as recognized in Article 51. A definition of
"armed attack" would be a useful guide for States, and
might assist in the formation ofaclearpublic opinion.

205. Such a definition of armed attack should, in the
view cf the Netherlande. representative, make clear in
what cases aState was entitled to use armed force
otherwise prohibited as constituting a breach of the
peace. The place ofArticle 5linChapterVII indicated
clearly that small-scale hostilities connected with
border incidents fell outside the scope of thatArticle.
The crucial problem concerning the concepts of armed
attack was, in his view, to find the criterion dis
tinguishing armed attack from any other use of force,
which did not entitle the State to take the action pro
vided for in Article 51. He found this criterion in the
use of force in such circametances that the victim
State had no means other than military to preserve
its territorial integrity or political independence. If
the use of force wassuchthatUnitedNations interven
~ion could provide sufficient protection, an armed
attack within the meaning of Article 51 did not existe

206. Consequently, on the one hand, not every shoot
ing, bombing or trespassing across the border consti
tuted armed attack and, on the other hand, armed
attack was possible even without a bomb having been
dropped or a border havingbeenviolated. In exceptiol1al
cases the factual direction of the armed force of aState
against another State might, even without actual contact,
constitute such a use of armedforce as would constitute
an armedattackunderArticle51, forexample, whenthe
Japanese battleships were approaching Pearl Harbour.
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207.1 The Netherlands representative E'hared the
view, expressed by the representativee ;:;f Iraq and
China, that an armed attack could be launched by a
group or community which was not a State, and that
such a comm~nity might also be the victim of cm armed
attack, e.g., territories under an international regime,
as Trieste was at one time. However it seemed to the
Netherlands representative that, in defining "armed
attack" as the expression was used in Article 51, no
reference should be made to such special units or
::'o£Amunities. Article 51 dealt only with an armed
attack by a State against a State. Definition of that
concepi; would as a matter of course have a bearing
on cases in which non-States were involved.

208. On the basis of these considerations, the
Netherlands representative thought that a definition of
armed attack. might read:

"Armed attack as this term is used in Article 51
is any use of armed force which leaves the State
against which it is directed no means other than
military means to preserve its territorial integrity
or political indevendence; itbeing understood that the
aefinition may never be construed to comprise acts
of legitimate individual or coUective self-defence or
any act in purfluance of a decision or recommenda
tion by a competent organ of the United Nations"
(SR.S, pp. 5 to 10; SR.13, pp. 14 to 18).

209. Such a definition could not be automatically
applied, in the view a.f th~ Netherlands representative.
It presupposed the evaluation of all circumstances, and
consequently differences of opinion whether or not
armed attack existe4 in a specific case could not be
excluded. But it implied clearly enough in what cases
a State might not go to war in self-defence.

'210. The United States representative considered the
Netherlands formula a text initially as much dependent
on subjective evaluation by a State considering action
in self-defence as any determination that State might
make under the language ofArticle 51 itself. It provided
no additional or effective compulsion to abide by the
judgements of the organs of the United Nations.

211. Article 51 did not, in his view, directly use such
terms as "unprovoked" or "first". The facts of the
prior history of any given situation, the intentions of
the parties to it, and other factors, were made relevant
by the concept of self-defence itself. It would not seem
unreasonable to _suggest that of equal but by no means
more important weight was the factor of "room to wait
for United Nations action", and that this factor was
equally relevant under the self-defence concept. That
it alone among all the various elements of the events
leading up to a given situation shouldbe singled out for
attention raised the same sort ofdifficult problem that
was raised by an enumerative definition.

212. There we:re, of course, the difficulties inherent
in any elaboration of the Charter language, and the
chief of those, he observed, was the introduction of new
terms which themselves 'defied useful definition. The
Netherlands formula had several of those•

213. In any event" the United States representative
considered there was reasontobelieve that the formula
might seriously prejudice resort to Iilelf-defence as
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recognized under Article 51. It was alsopossiblethat,
by emphasizing the subjective character of the judge
ment to be made on timing, and providing an ambiguous
new test to be applied, the "definition" coul~1 do more
harm than good (SR.13, pp. 4 and 5).

214. The representative of the United Kingdom
wondered whether a definition dealing solely with the
concept of armed attack under Article 51 would serve
a useful purpose. He doubted whether such a definition
would deter any State from pursuing its aggressive
designs. The term "armed attack" in Article 51 could
not be satisfactorily defined without defining sel£
defence, and a satisfactory definition of self-defence
was virtually impossible to achieve. It was, for
instance, impossible, except in the light of the
particular circumstances, to determine whether any
particular case was a minor local attack justifying no
more than the force immediately ne<' ; ";sary to deal with
it on the spot, orwhether itwas som:t::,ing more which
justified more extensive measures 01'; ned force. The
ever-recurring problem was whether the reaction on
the part of the victim was one which came within thl;\
scope of the concept of legitimate self-defence (SR.16,
pp. 5 and 6)•

215. The representative of the USSR considered it
inconsistent with the Charter to argue that the notion
of armed aggression in Article 39 was different in
principle from the notion of armed attack inArticle 51.
They formed a single concept. He considered it
dangerous to mention as the first element of the
definition "the use of armed force", which did not in
any way specify the types of acts envisaged, and lent
itself to a very dantrerous construction; it could be
said to cover every ~pe of military activity, including
mere troop movements and routine manoeuvres which
a neighbouring State regarded as menacing. The phrase
thus tended to assimilate a threat of aggression to
aggression proper, which would authorize a State to
unleash a war on the pretext that itwas only exercising
its inherent right of self-defence. Furthermore, the
Netherlands proposal made no mention of the role of
the Security Council or of the limits onthe exercise of
the right of self-defence which the Council might
impose in pursuance of Article 51. Again, the formula
spoke of "t'C'rritorial integrity and political indepen
dfmce", although Article 51 contained no similar
phrase. The text ofArticle 51 was admirably clear, and
elaborations of that type could be more confusing than
helpful (SR.10, pp. 5 and 6).

216. The Czechoslovak representative shared this
view. Moreover, in his opinion, the Netherlands
representative I s approach could notbe reconciled with
the express mandate given to the Committee. He
opposed the argument that the Charter contained two
different concepts of aggression (SR.HI, pp. 6 and 7).

217. The representative of China was of the opinion
that the idea embodied in Article 51 was made clearer
by the definition. Nevertheless, the definition would not
make it easier to thwart anaggressivepolicy.Subver
sion was the most dangerous form of aggression. It was
not a commendable step to adopt a definition limited to
armed attack. Its effects would only be to create an
illusion that aggression had been defined (SR.14,p. 3).



ANNEX 1

SELECTED TEXTS OF DEFINITIONS AND DRAFT DEFINITIONS OF AGGRESSION

(Working paper prepared by the Secretariat)

NotE>: The report on the question of defining aggres
sion presented by the Secretary-General to the General
Assemtly at its seventh session (See Official Records
of the General Assembl , Seventh Session, Annexes,
agenda item 54, document A 2211) contains a detai.leci
study of the problem, reproducing methodically defini
tions of aggression drafted up to 1952. For the con
v\:>nience of the members of the 1956 Special Com
mittee, a number of the definitions included in the said
report are reproduced below. Aiso reproduced below
are definitions submitted to the International Law
Commission at its third session, to the 1953 Special
Committee on the Question of DefiningAggressionand
at the ninth session of the General Assembly.

1. The definition of aggression draftedbytheCommit
tee on Security Questions (the Disarmament Con
ference, 1932-1933) (Definition reproducing the
substance of the USSR proposai defining aggression
submitted to the General Commission) (A/2211 ,
paras. 76 to 80):

Act relating to the Definition of the Aggressor

Article!
The aggressor in an international cùnflict shall,

subject to the agreements in force between the parties
to the diflpute, be considered to be that State which is
the first t..:> commit any of the foHowing actions:

(1) Declaration of war upon another State;
(2) Invasion by its armed forces, with or without a

declaration of war, of the territory of another State;

(3) Attack by its land, naval or air forces, with or
witr..cut a declaration of war, on the territory, vessels
or aircrait of anoiher State;

(4) Naval blcckade of the coasts or ports of another
State:

(5) Provision of support to armed bands formed in its
territory which have ~!lvaded the territory of another
Stai'e, or refusal, notwithstanding the request of the
invaded State, to take in its own territory aH the
measures in its power to deprive those bands of aH
assistance ur protection.

Article 2

No political, military, economic orotherconsidera
~ons may serve as an excuse or justification for the
aggression referred to in article 1.

Article 3

The present Act shaH form an Integral part of the
Ger.eral Convention for the Reduction and Limitation
of Armaments.

26

Protocol annexed i:o article 2

The High Contracting Parties signatories of the Act
relating to the Definition of the Aggressor,

Desiring, subject to the express reservationthatthe
absolute validity of the rule laid down in article 2 of
that Act shaH be in no way restricted, to furnish
certain indications for the guidance of the international
bodies that may be called upon to determine the
aggressor:

Declare that no act of aggression within the meaning
of article 1 of that Act canbe justified on either of the
foUowing grounds, among others:

A. The InternaI Condition of aState:

E.g., its political, economic or social structure;
aUeged defects in its administration; disturbances due
to strikes, revolutions, counter-revolutions or civil
war.

B. The International Conduct of aState:

E.g., the violation or threatened violation of the
material or moral rights or intp.....ests of a foreign
State or its nationals; the rupture of diplomatie or
economic relations; economic or financial boycotts;
disputes relating to economic, financial or other
obligations towards foreign States; frontier incidents
not forming any of the cases of aggression specified
in article 1.

The High Contracting Parties further agree to
recognize that the present Protocol can never legiti
mate any violations of international law that may be
implied in the circumstances comprised in the above
liste

2. The definition included inthe Treatybetween Finland
and the USSR of 21 January 1932, article 1 (A/2211,
para. 192):

Any act of violence attacking the integrity and
inviolability of the territory or the political independ
enCf: of the other High Contracting Party shaU be
regarded as an act of aggression, even if it is commit
ted without declaration of war and avoids warlike
manifestations.

3. The definition included in the Act of Chapultepec
signed by aU the American Republics on 8 March
1945 (A/2211 , para. 200):

Whereas ...

(j) ... any attempt on the part of a non-American
State against the integrity or inviolability of the
territory, the sovereignty or the political independence
of an American State shall be considered as an act
of aggression against aIl the American States.



...

Declare:

3. That every attack of aState against the tntegrity
or the inviolability of the territory, or against the
sovereignty or the political independence of an
Arnerican State, shaH, conformably to Part llIhereof,
be considered as an act of aggression against the other
States which sign this Act. In any case, invasion by
armed forces of one State into the territory of another
trespassing bQundaries established by treaty and
demarcated in a,ccordance therewith shaH constitute an
9-::t of aggression.

4. The definition included in the Inter-American Treaty
of Reciprocal Assistance signedatRiodeJaneiroon
2 September 1947 (A/221l, para. 201):

Article 1. The High Contracting PcU'ties formally
condemn war and undertake in their international
relations not to resort to the threat or the use of force
in any manner inconsistent with the provisions of the
Charter of the United Nations.

Article 3. The High Contracting Parties agree that
an armed attack by any State a l:linst an American
State staIl be con:oidered as an~. ick against aH the
American States, and, consequently, each one of the
said Contracting Parties undertakes to assist in meet
iùg the attack in the exercise of the Inherent right of
individusl or collective self-defence recognized by
Article 51 of the Charter of the United Nations.

Article 9. In addition to other a'Cts which the Organ of
Consultation may characterize as aggression, the
following shaIl be considered as such:

(~) Unprovoked armed attack by aState against the
territory, the people, or the land, sea or air forces of
another State;

(t!) Invasion, by 4-\te armed forces of a State, of the
territory of anAmericanState, throughthetrespassing
of boundaries demarcated in accordance with a treaty,
judicial decision, or arbitral award, or, in the absence
of frontiers thus demarcated, invasion affecting a
reglon which is under the effective jurisdiction of
another State.

5. Draft definition submitted by Bolivia to Committee
3 of the Third Commission of the San Francisco
Conference (A/2211, paras. 113 and 114):

A State shaH be designated an aggressor if it has
committed any of the follow:ng acts ta the detriment of
another State:

(ID Invasion of another State's territory by armed
forces.

(Q) Declaration of war.
(Q) Attack by land, sea, or air forceswithor without

declaration of war, on another State's territory,
shipping, or aircraft.

(g) Support given to armed bands for the purpose of
invasion.
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(~ InœrventiCln in another State's internaI or foreign
affairs.

ID RefusaI to submit the matter which has caused a
dispute ta the peaceful lI'eans provided for its settle
ment.

(g) RefusaI to comply with a judicial decision lawfully
pronounced by an International Court.

This }Jro};.'osal was accompanied by the following
observation:

In general the Security Council shaH determin~ the
existence of any threat to the peace, breach of the
peace, or act of aggression and should make recom
mendations or decide on the measures to he taken to
maintain or restore peace and security. Ifthe nature of
the acts investigated '3ntails designating a State as an
aggressor as indicated in the following paragraph,
these measures should be applied immediately by
collective action.

6. Draft definition submitted by the Philippines to
Committee 3 of the Third Commission of the San
F:ancisco Conference (A/221l, para. 115):

Any nation should be considered as threatening the
peace or as anaggressor, ifit shouldbe the first party
to commit any of the following acts:

(1) To declare war against another natior.;
(2) To invade or pttack, with or without declaration

of war, the territory, public vessel, or public aircraft
of another nation;

(3) To subject another nation to a naval, land or air
blockade;

(4) To Interfere with the inteinal affairs of another
nation by supplying arms, ammunition, money or otlier
forms of aid toanyarmedband,factionor group, or by
establishing agencies in that nation to conduct propa
ganda subversive of the institutions of that nation.

7. Resolution 380 (V) adopted by the Gel'eral Assembly
on 17 November 1950 (A/2211, para. 126):

The General Assembly,

Condemning the interveution of a State in the internaI
affai~s of another State for the purpose of changing its
legaIly established government by the threat or use of
force,

1. Solemnly reaffirms that, whatever the weapons
used, any aggression, whether committed openly, orby
fomenting civil strife in the interest of a foreign Power,
or otherwise, is the gravest of aIl crimes against
peace and security throughout the world;

8. The Charter of the International Military Tribunal,
annexed to the Agreementbetween France, the USSR
the United Kingdom and the United States of America,
signed in London on 8Augustl945 , article 6 (A/221l,
para. 142):
(~) Crimes against peace: namely, planning, prep

aration. initiation or waging a war of aggression, or a
war i- violation of international treaties, agreements
or as.::;arances, or participation in a Common Plan or
Conspira~yfor the accomplishment of any ofthe fore
going;



9. The definttion drafted by Mr.Alfaroand amendedby
the International Law Commission (A/221l, para.
132)V:

Aggression is the threat or use of force by aState
or Government against another State, in any manner,
whatever thE' weapons employed and whether openly or
otherwise, for any reason or for any purpose other than
individua.l or collective self-defence or inpursuance of
a decision or recommendation by a competent organ of
the United Nations.

10. The definition proposed by Mr. Amado see report
of the International Law Commission covering the
work of its third session (1951), Official Records of
the General Assembly, Sixth Ses&ion, Supplement
No. 9 (A/1858, para. 40):

Any war not waged in exercise of the right of self
defence or in application of the provisions ofArticle 42
of the Charter of the United Nations [is] an aggressive
war.

11. The definition proposed by Mr. Yepes (A/1858,
para. 42):

For the purposes of Article 39 of the United Nations
Charter an act of aggression shall be understood to
mean any direct or indirect use of violence (force) by
a State or group of States against the territorial
integrity or political independence of another State or
groups of States.

Violence (force) exercisedbyirregularband.'~organ
ized within the territory of a State or outside its
territory with. the active or passive complicity of that
State shall be cOIl.sidered as aggression within the
meaning of the preceding paragraph.

The use of violence (force) in the exercise of the
right of individual or collective self-defence recog
nized by Article 51 of the Charter or in the execution
of a decision duly adopted hy a competent organ of the
United Nations shall not be held to constitute an act of
aggression.

No political, economic, military or other considera
tion may serve as an excuse or justification for an aet
of aggression.

12. The definition proposed by Mr. Hsu(A/1858,para.
43):

Aggression, which ia a crime under internationallaw,
is the hostile act of aState against another State, com
mitted by @) the employment of armed force other
than in self-defence or the implementation of United
Nations enforcement action; or <!!) the arming of

li This definition was not adopted by the International Law Commis
sion. However the Commission decided to insert the following para
graphs in article 2 of its draft Code of Offences against the Peace and
Security of Mankind:

-The following acts are offences against the peace and security
of mankind:

-(1) Any act of aggression, including the employmenthythe authori
ties of a State of armed force against another State for any purpose
other than national or collective self-defence or in pursuance of
a decision or recommendation by a competent organ of the United
Nations.

-(2) Any threat by the authorities of aState to resort to an act of
aggression against another State" (A/lSSS, para. 53).

28

organized bands or ofthirdStates, hostile tothe victim
State, for offensive purposes; or (Q) the fomenting of
civil strife in the victim State in the interest of some
foreign Si;ate; or <!!) any other illegal resort to force,
openly or otherwise.

13. The definition proposed by Mr. C6rdova (A/1858,
para. 44):

Aggression is the direct or indirect employment by
the authorities ofa State of armed force against another
State for any purpose other than national or collective
self-defence or execution of a decision by a competent
organ of the United Nations.

The threat of aggression should alsobe deemed to be
a crime under this article.

14. The definition proposed by Mr. Scelle (A/1858,
para. 53):

Aggression is an offence against the peace and secu
rity of mankind. This offence consists in any resort to
force contrary to the provisions of the Charter of the
United Nations, for the purpose of modifying the state
of positive international law in force or resulting in the
disturbance of public order.

15. The definition proposed by the USSR (Official
Records of the General Assembly. Ninth Session,
Annexes, agenda item 51, document A/C.6/L.à32/
Rev.1)Y:

16. The Mexican amendment (A/AC.66/L.8) to the
USSR definition (A/AC.66/L.2/Rev.1) (see repart
of the 1953 Special Committee on the Question of
Defin.ing Aggression, Official Records of the
General Assembly, Ninth Session, Supplement No.
11 (A/2638, p. 14). The text of th~ USSR definition
was, with the exception of drafting changes, the
same as that of document A/C.6/L.332/Rev.1
mentioned under 15 above;

The proposed definition of the USSR (A/AC.66/L.2/
Rev.1) could be considerably improved and would be
acceptable to the Mexican delegation with the following
changes:

1. The insertion after the preamble of the following
paragraph:

Declares that:

In an international conflict aggression shall be
regarded as the direct or indirect use of force by the
authorities of one State against the territorial integrity
or political independence of another State or for any
purpose other than legitimate individual or collective
defence or compliance with a decision or recommelida
tion of a competent organ of the United Nations. In
partjcular, the cûmmission of any of the following acts
shall be regarded as aggression:

(g) ...

(2), etc.

(There would then be insertedparagraphs @) to ID of
paragraph 1 of the Soviet draft.)

Paragraph 5 of the Soviet draft definition would be
deleted.

y For the teX[ of the definition, see annex Il, l, below.
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2. In view of the influence which the definition of
aggression may have on the application and interpreta
tion of Article 51 of the United Nations Charter, it
seems, in the opinion of the Mexican delegation,
hazardous to extend the concept of aggression to include
separate elements of the use of force. Thus, acts
constituting so-called indirect, economic or ideologi
cal aggression should be regarded as aggression only
if they involve or are accompanied by the use of force.
Consequently, for the purposes of the definition:

(g) Such acts when actually constituting aggression
are already covered by the general definition proposed
in paragraph (1).

(Q) Even though such acts did not constitute aggres
sion, they might justify enforcement measures by the
Security Council as prOVided in Article 39 of the
Charter in the same manner as though aggression had
been committed if by their effect on the victim State or
for any other reason they constituted a threat to the
peace. This circumstance should be particularly
emphasized in our Committee's report to the Assem
bly.

The deletion of paragraphs 2, 3 and 4 of the Soviet
draft is accordingly proposed.

3. Paragraph 6, first part. Amend the wording to
conform with the suggested deletion ofparagraphs 3,4
and 5. Add the words "or social" after the words
"strategic or economic". Delete that part of the para
graph beginning with the words: "Or by the desire to
exploit..." up to the words: "{interests in that]
territory" •

Amend the wording ofparagraph 6, sub-paragraph B,
item U!), so as to include those treaties which by their
very nature justify the use offorce if they are violated.

17. The definition proposed by China (Official Records
of the General Assembly, Ninth Session, Annexes,
agenda item 51, document A/C.6/L.336/Rev.2):

The General Assembly,

Recalling its resolutions 599 (VI) and 688 (VII),

Having considered the report oHne Special Commit-
tee on the Question of Defining Aggression,

Mindful of the responsibilities of the Security Council
concerning aggression under Article I, paragraph I,
and Chapter VII of the Charter, and of the function of
the General Assembly envisaged in Assembly resolu
tion 377 A (V),

Considering that, although the question whether
aggression has occurred must be determined in the
circumstances of each particular case, it wou.1d never
theless be advisable to formulate certainprinciples as
guidance,

Recommends that the Security Council in the dis
charge of its responsibilities under Article I, para
graph I, and Chapter VU ofthe Charter, and the Mem
bers of the United Nations, when the Assembly is called
upon to consider an item ,pursuant to resolution 377 A
(V), take account, inter alia, of the following principles:

1. That aggression is the unlawful use of force by a
State against an,other State, whether directly or indi
rectly, such as:
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(ID Attack or invasion by armed forces;
(Q) Organization or support of incursion of armed

bands;
(~J Promotion or support of organized activities in

another State aiming at the overthrow by violence of
its political or social institlltions;

2. That the use of farce is lawful when it is in
pursuance of a decision or recommendation by a
competent organ of the United Nations, or is in self
defence against armed attack Wltil a competent organ
of the United Nations has taken the measures necessary
to maintain international peace and security;

3. That the employment of measures, other than
armed attack, necessary to remove the danger arIsing
from an indirect use of force is likewise lawful until a
competent organ of the United Nations has taken steps
to remove such danger.

18. The definition proposed by Bolivia (working paper
A/AC.66/L.9 submitted to the 1953 Special Cnm
mittee on the Question of Defining Aggression,
Official Records of the General Assembly, Ninth
Session, Supplement No. 11 (A/2638, p. 15):

The General Assembly,

Considering it necessary to define some acts of
aggreSSion in order to maintain internationalpeace and
security, in accordance with the Purposes and Prin
ciples of the United Nations Charter,

Hereby resolves as follows:

1. Independently of acts of aggression designated as
such by the competent international organs of the United
Nations, the invasion by one State of the territory of
another State across the frontiers established by
treaties or judicial or arbitral decisions and demar
cated in accordance therewith, or, in the absence of
mal'ked frontiers, an invasion affecting territories
under the effective jurisdiction of a State shall in all
cases be de"lrued to constitute an act of aggression.

2. A declaration of war, an armed attack with land,
sea or air forces against the territory, ships or air
craft of another State, support given to armed bands
for purposes of invasion, and the overt or covert
inciting of the people of one State by another State to
rebellion for the purpose of disturbing law and order
in the interests of a foreign Power shall also be defined
as acts of aggression.

3. Any threat or use of force against the territorial
integrity or political independence of any State or in any
other manner incompatible with the purposes of the
United Nations, including unilateral action whereby a
State is deprived of economic resources derived from
the proper conduct of international trade or its basic
economy is endangered so that its security is affected
and it is rendered unable to act in its own defence or
to co-operate in the collective defence of peace shall
likewise be deemed to constitute an act of aggression.

4. Apart from the cases provided for in paragraphs
1 and 2, which shall constitute sufficient grounds for
the :"utomatic exercise of the right of collective self
defence, other acts of aggression shall be defined as



such, when they take place, b~' the competent organs
established by the United Nations Chartel' and in
conforlnity with its provisions.

19. The definition proposed by Paraguay (Official
Records of the General Assembly, Ninth Session,

Annexes, agenda item 51, document' A/C.6/L.334/
Rev.l)Y:

20. The definition proposed by Iran and Panama (Ibid.,
document A/C.6/L.335/Rev. 1)!I:

Y For the text of the deflnltlon, see annex 11. 2, below.
11 See annex 11, 3. below.
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ANNEX 11

DRAFT DEFINITIONS SUBMITTED TO THE 1956 SPECIAL COMMITTEE n

1. Union of Soviet Socialist Republics: draft resolution
(AIAC. 77/L.4)

The 1956 Special Committee on the Question of
D~fining Aggression recommends to the General
Assembly the adoption of the following resolution:

The General Assembly,

Considering it necessary to establish guidingprin
ciples with a view to determining which party is
guilty of aggression,

Declares that:

1. In an international conflict that State shall be
declared the attacker which first commits one of the
follOWing acts:

(g) Declaration of war against another State;
(Q) Invasion by its armed forces, even without a

declaration of war, of the territory of another State;
(g) Bombardment by its land, sea or air forces of

the territory of another State or the carrying out of a
deliberate attack on the ships or aircraft of the latter;

(g) The landing or leading of its land, sea or air
forces inside i:he boundaries of another State without
the permission of the Government of the latter, or
the violation of the conditions of such permission,
particularly as regards the length of their stay or the
extent of the area in which they may stay;

(~) Naval blockade of the coasts or ports of another
State;

ID Support of armed bands organbed in its own
territory which invade the territory of another State,
or refusal, on being requested by the invaded State,
to take in its own territory any action within its power
to deny such bands any aid or protection.

2. That State shall be declared to have committed
an act of indirect aggression which:

(!!) Encourages subversive activity against another
State (acts of terrorism, diversionary acts, etc.):

(Q) Promotes the fomenting of civil war within
another State;

(g) Promotes an internal upheaval in another State
or a change of policy in favour of the aggressor.

3. That State shall be declared to have committed
an act of economic aggression which first comniits
one of the follOWing acts:

(!!) Takes against another State measures of eco
nomic pressure violating its sovereignty and eco
nomic independence and threatening the bases of its
economic life;
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IQ) Takes against another State measures prevent
ing it from exploiting or nationalizing its own natural
riches;

(g) Subjects another State to an economic blockade.

4. That State shall be declared to have committed
an act of ideological aggression which:

(!!) Encoura.ges war propaganda;
(Q) Encourages propaganda in favour of using

atomic, bacterial, chemical and other weapons of
mass destruction;

(Q.) Promotes the propagation offascist-nazi views,
of racial and national exclusiveness, and of hatred
and contempt foJ.' other peoples.

5. Acts committed by a State other than those listed
in the precedingparagraphs may be deemed to consti
tute aggression ifdeclared by decision ofthe Security
Council in a particular case to be an attack or an act
of economic, ideological or indirect aggression.

6. The attacks referred to in paragraph 1 and the
acts of economic, ideological and indirect aggression
referred to in paragraphs 2, 3 and 4 may not be
justified by any considerations of apolitical, strate
gic or economic nature,.or by the desire to exploit
natural riches in the territory of the State attacked
or to derive any other kind of advantages or
p,rtvileges, 01' by reference to the amount of capital
invested in that territory or to any other particular
interests in that territory, Q!....~y the refusa!..J.<?_
recognize that it possesses the distinguishingma!"ks
of statehood. .

In particular, the following may not be used as
justification:

A. The internal situation of any State, as for
example:

(!!) Backwardness of any people politically. eco
nomically or culturally;

(Q) Alleged shortcomings of its administration;
(Q) Any danger whiuh may threaten the life or

property of aliens;
(g) Any revolutionary or counter-revolutionary

movement, civil war, disorders or strikes;
(~ Establishment...qr maintenance in any State of

any political, economi~or social system.

B. Any acts, legislation or orders of any State, as
for example:

(iU Violation of international treaties;
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(b) Violation of rights and interests il). the sphere
of trade, concessions or any other kind of economic
activity acquired by another State or its citizens;
(~ Rupture of diplomatic or economic relations;
(Q) Measures constituting an economic or financial

boycott;
(~) Repudiation of debts~

mProhibition or restriction of immigration or
modification of the status of foreigners;

(g:) Violation of p:::-ivileges recognized to the official
representatives of another State;

(h) Refusal to allow the passage of armed forces
l)i"oceeding to the territory of a third State;

mMeasures of a religious or anti-religio',:s
nature;

u> Frostier incidents.

7. In the event of the mobilization or concentration
by another State of considerable armed forces near
its frontier. thl;' State which is thr":d.tened by such
action shall have the right of recou~se to rliplomatic
or other means of securing a peaceful settlement of
international disputes. It may also in the meantime
take counter-measures of a military nature similar
to those described above, without, howeve~, crossing
the frontier.

2. Paraguay: draft resolution (A/AC.77/L.7)

The 19fi6 Special Committee on the Question of
Defining Aggression recommends to the General
Assembly the adoption of the following resolution:

The General Assembly,

Considering that at its 368th plenary meeting it
resolved that, although the existence of the crime of
aggression may be inferred from the circumstances
peculiar to each particular case, it is nevertheless
possible and desirable, with a view to ensuring
international peace and security and to developing
international criminal law, to define aggression by
reference to the elements which constitute it"
(resolution 599 (VI»,

Declares:

1. A State (or States) commits (or commit) armed
aggression if it (or they) provokes (or provoke) a
breach or disturbance of international peace and
security through the employment of armed force
against the territory, population, armed forces or the
sovereignty and political independence of another
State (or other States), '1r ~gainst the people, the
territory or the armed forces of a Non-Self-Govern
ing Territory;

2. Without prejudice to the provisions ofArticle 39
of the Charter, the General Assembly recomtnends
that in addition to other acts of aggression the
following acts shall be deemed to constitute armed
aggression:

(ID A declaration ofwar by one State against another
(or others) in contravention ofArticles 1 and 2 of the
Charter;

(h) The organization by a State within its territory
of armed bands intended to take action against other
States, either within or outside the territory of such
States; or the encouragement, support or the mere
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toleration of the formation or action of such armed
bands in its territory.

Nevertheless, a State shall not be consideredtobe
an aggressor if, being unable to suppress the activi
ties of such bands in its territory er having justifiable
reasons for not undertaking their suppression, it
reports the matter to the competent organ of the
United Nations and offers its co-operation.

3. Iran and Panama: dra~ resolution (A/AC.77/L.9)

The following draft resolution submitted by Iran and
Panama at the ninth session of the General Assembly
is circulated to the 1956 Special Committee at the
request of the representative of Peru:

The General Assembly,

Considering that, although the existence of aggres
sion may be inferred from the circumstances
peculiar to each particular case, it is nevertheless
possible and desirable, with a view to ensuring
international peace and security and to developing
international criminal law, to define aggression by
reference to the elements which constitute it,

Considering further that it would be of definite
advantage ifdirectives were formulated for the future
guidance of such international bodies as may be called
upon to determine the aggressor,

De~lares that:

1. Aggression is the use of armed force by a State
against another State for any purpose other than the
exercise of the inherent right of individual or
collective self-defence or in pursuance ofadecision
or recommendation of a competent organ ofthe United
Nations.

2. In accordance with the foregoing definition, in
addition to any other acts which such international
bodies as may be called upon to determine the
aggressor may decIare to constitute aggression, the
following are acts of aggression in all cases:

(!!) Invasion by the armed forces of a State of
territory belonging to another State or under the
effective jurisdiction of another State;

(!!) Armed attack against the territory, population
or land, sea or air forces of aState by the land, sea
or air forces of another State;

(Q) Blockade of the coast or ports or any other part
of the territory of a State by the land, sea or air
forces of another State;

(g) The organization, or the encouragement of the
organization, by a State, of armed bands within its
territory or any other territory for incursions into
the territory of another State, or the toleration of
the organization of such bands in its own territory,
or the toleration of the use by such armed bands of
its territory as a base of operations or as a point of
departure for incursions into the territory of another
State, as well as direct participation in or support
of such incursions.

4. Iras: revised draft resolution (A/AC. 77/L,S/Rev.1)

The Special Committee on the Question of Defining
Aggression,



Considering that the General Assembly, in resolution
895 (IX), requested the Special Committee to submit
to the General Assembly at its eleventh session a draft
definition of aggression,

Recommends to the General Assembly the adoptiou
of the following draft definition of aggression:

The General Assembly,

Considering that a definition of aggression would
contribute greatly to the maintenance of international
pesee and security, and to the development of
international law and international justice,

Declares that aggression, within the meaning of
Article 39 of the Charter of the United Nations, is the
use of force in international relations, and, within
the meaning of Article 51 of the Charter of the United
Nations, the use of armed force in international
relations.

Aggression, within the meaningofbothArticle 39 and
Article 51, is the use of force by a State or group of
States, or by a Government or group of Governments,
against the territorial integrity or independence of a
State or group of States, or against the conditions of
existence of the people and the territories of a Govern
ment or group of Governments, in any manner, by any
method. and for any purpose whatever, other than that
of enforcement action in pursuance of a decision or
recommendation of a competent organ of the United
Nations, or than that of individual or collective self
defence against an armed attack which is aimed at, 01

results in, a change in the international juridical
situation and a ùisturbance of international peace and
security and with respect to which the competeht organ
of the United Nations has not taken measures necessary
to maintain internationa) peace and security and to
enable it to take the place of the party possessed of the
right of individual or 'lollective self-defence.

5. Mexico: working paper (A/AC.77/L.10)

1. Resolution 895 (IX), in accordance with which this
Special Committee has met to discuss the question of
defining aggression, requests this Committee, among
other things, to ft submlt to the General Assembly at
its eleventh session a detailed report followed by a
draft definition of aggression, having regard to the
ideas expressed at the ninth session of the General
Assembly and to the draft resolutions and amendmel.1ts
submitted" •

2. In accordance with the foregoing instructions, the
Special Committee has been carefully examining
various documents but has given special attention to
drafts submitted or reintroduced by various repre
sentatives. We have, on the other hand, referred only
incidentally to definitiona contained in previous pro
posaIs made to the General Assembly at its ninth
session or in various treaty provisions, such as the
definitions appearing in the first few pages of document
AIAC.77IL.B, which was prepared through the kindness
of the Secretary-General.

3. Although the Mexican delegation to the 1953 Special
Committee proposed a specific formula, which was in
the form of an amendment to the USSR draft resolution,
the Mexican representative to the present Special
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Committee has considered it appropriate to embody
tilat formula in a draIt resolution so that, as expressed
in his statement of 22 October, some of the ideas
contained 111 the formula might be used in preparing a
single draft as requested by the General Assembly.

4. Although the Mexican delegation is endeavouring,
together with other Latin American delegations, to
draft a joint text which it is hoped will prcve acceptable
to other members of this Special Committee, 't is
aware that, in spite of our eiforts, we may be unable
to attain the objective referred to in resolution 895 (IX).

5. In that event, the draft included in this working
paper will once more stand in its entirety, for, as can
be readily seen, it contains important distinctive
elements which will probably have to be sacrificed in
draftiilg a joint proposaI that will naturally entail
mutual concessions. Such a sacrifice would be justified
only if we could reach an agreement that would enable
us to fulfil the noble mission entrusted to us by the
General Assembly.

6. The Mexican delegation considers that the defini
tian of aggression should:

(g) Be confined to the idea of the use of force, and
thus leave out of consideration the so-called indjrect,
ideological or economic forms of aggression and, in
particular, the threat offorce, except where an attempt
to give effect to that threat has been initiated;

(~) Contain a general ôtatement expl'essing in concise
form all the basic char!icteristic features constituting
aggression, including the'rinciple under which, in an
international conflict, th· lèsponsibility lies with the
party that is the first to take the initiative in carrying
out an act designated as aggression;

(Q) Contain a non-exhaustive enumeration of the more
usual types of aggression;

(Q) Specify that the powers of deliberation and deci
sion of the competent international organs called upon
to designate an aggressor would remain unimpaired but
that such organs, in applying the definition, could not
at their discretion regard as aggression any other case
not included in the definition;

(~) Embody the idea that no considerations of a
political, economic, strategic or social nature can
justify the commission of an act constituting aggres
sion.

7. In accordance with the foregv:ug points, the
Mexican delegation proposes the followiug text:

Draft resolution

The General Assembly,

Recalling its resolutions 599 (VI), 688 (VIII) and
895 (IX),

Declares that:

In an international conflict, the direct or indirect
use of force by the authorities of aState taking the
initiative for the purpose of attacking the territorial
integrity or political independence of another State,
or for any purpose other thaü individual or collective
self-defence or compliance with a decision or recom
mendation of a competent organ of the United Nations,
shaH be regarded as aggression.
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In particular, the commission of any oUhe follow
ing acts shall be regarded as aggression:

(g) Invasion by the armed forces of one State of
territory belonging to, or under the effective juris
diction of, another State;

(Q) Armed attack against the territory or population
or the land, sea or air forces of one State by the land,
sea or air forces of another State;

(£) The blockading of the coast or ports or any
other part of the territory of one State by the land,
sea or air forces of another State;

(g, The organization, or the encouragement of the
organization, by one State, of armed bands within its
territory or any other territory for incursions into
the territory of another State; or the toleration of the
organization of suchbands in its own territory, or the
toIeration of the use by such armed bands of its
territory as a base of operations or as a point of
departure for incursions into the territory of another
State, as well as direct participation in or support
of such incursions.

In no event may an act constituting aggression be
justified by any considerations of a political, acono
mic, strategic or social nature.

In particular, aggression may not be justified on any
of the follOWing grounds:

I. The internal situation of a State, as for example:
(a) The political, economic or cultural backward

ness of a people;
(Q) Administrative shortcomingl:i;
(Q) Dangers which may threaten the life or property

of aliens;
(g) Revolutionary movements, civil war, disorders

or strikes;
(~) The establishment or maintenance of any poli

tical, economic or social system in a State.

11. Any act, legislation or regulations of a State, as
for example:

(a) Violation of rights or interests acquired by
another State or its nationals with regard to trade,
concessions or any other kind of economic activity;

(Q) Breaking-off of diplomatic or economic rela
tions;

(Q) Measures constituting an economic or financial
boycott;

(g) Repudiation of debts;
(~) Prohibition or restriction of immigration or

modification of the status of aliens;
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iD Violation of privileges accorded to the official
representatives of another State;

(g) Refusal to allow the passage of armed forces
proceeding to the territory of a third State;

(h) Measures of a religious nature;
(!) Frontier incidents.

6. Dominican Re ublic Mexico Para a and Peru:
draft resolution (A AC. 77 L-..!!1

The 1956 Special Committee on the Question of
Definin~ A~gre~ssio~ recommen~s to the Gen~ral
Assem y t e a:.1optiol1 of the followlOgdraft resolutIOn:

The General Assembly,

Recalling its resolutions 599 (VI) 688 (VIII) and
895 (IX),

Declares tha~:

1. Any use of force by a State (or States) against
the territorial integrity or inviolability or the sove
r.eignty or political independence of another State
(or States), or against a territory under the effective
jurisdiction of another State, or for any purpose other
than the exercise of the inherent right of individual
or collective self-defence or the execution of a
decision or recommendation of a competent organ of
the United Nations, shall be regarded as aggression;

2. In accordance with the foregoing definition, and
without prejudice to the power of the competent inter
national organs to determine the existence of, or
take a decision upon, an act of aggression, the follow
ing shall be acts of aggression in all cases:

(a) Declaration of war by one State against another
State (or States) in vi.olation of the Charter of the
United Nations;

(Q) The invasion by the armed forces of one State
of the territory of another State or of a territory
under the effective jurisdiction of another State;

(£) Armed attack against the territory or popula
tion or the land, sea or air forces of one State by the
land, sea or air forces of another State;

(g) The blockading of the coast or ports or any
other part of the territory of one State by the land,
sea or air forces of another State; and

(~) Incursions into the territory of one State by
armed bands organized by, or with the participation
or direct assistance of, another State.

In no event may aggression by justified by any
considerations of a political, economic or social
nature.




