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5 A/AC.134/SR.100
SUMMARY RECORD OF THE ONE HUNDREDTH (OPENING) MEETING

held on Wednesday, 25 Lpril 1973, at 5.5 p.m.

Acting Chairman: Mr. RE:BAKOV Represertative of the
Secretary-General

OPENING OF THE SESSION (item 1 of the provisional agenda)

The LCTING CHAIRMAN welcomed the participants on behalf of the
Secrctary-General and conveyed to them the Secretary-General's most cordial wishes

for the success of the session,

The well=-known positive trends in present international life -~ towards the
strengthening of international peace and security at the regional and world levels,
towards the improvement of international relations and towards the widening of
international co-operation on the basis of principles of peaceful coexistence -
created a favourable atmosphere for the work of the Special Committec on the

Question of Defining Aggression.

The present session was the sixth to be held by the Special Committee.
The various aspects of the problem of defining aggression had been thoroughly
digcussed in the past and he was certain that the Committee was close to a common
understanding that everything possible must be done to achieve final positive results.
The Secretariat would spare no tirme or cffort to assist the Special Committec as
effectively as possible in that endeavour.

Informal consultations were in progress between representatives of the
various regional groups of countries on certain procedural questions that would
open the way to fruitful work on substantive matters. He understcod that those
representatives wished to continue their discussions for a further day.

TRIBUTE TO THE MEMO™Y OF Mr. GONZALO ALCIVA™, REPRESENTATIVE 7 ECUADOR
On _the proposal of the representative of Cyprus, the members of the

Special Committee observed a minute of silence in tribute to the memory of
Mr Gonzalo ilcivar, representative of fcusdor,

The meeting rose at 5.15 p.m.
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SUMMARY RECORD OF THE ONE HUNDRED AND FIRST MEETING
held on Friday, 27 April 1973, at 12.50 p.m.

Acting Chairman: Mr. RYILaKOV Representasive of
the Secretary-General

ORGANIZATION OF WORK (item 4 of the provisional agenda)

The ACTING CHAIRMAN announced that the consultations on procedural
questions had not yet finished, and suggested that the next official meeting of
the Special Committee should be fixed for Monday, 30 April 1973, at 10.30 a.m.

It was so decided.

The meeting rose at 12.55 p.um.
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SUMMARY RECORD OF THE ONE HUNDRED AND SECOND MEETING
held on Monday, 3C April 1973, at 10.55 a.m.

Acting Chairman: Mr. RYBAKOV Representetive of
the Secretary-General

Chairmans Mr. TODORIC Yugoslavia
ELECTION OF OFFICERS (item 2 of the provisional agenda)

The ACTING CHATRMAN invited the Special Committee to elect its Chairman
for the sixth session.

My. MOUSHOUTAS (Cyprus), speaking on behalf of the 13 sponsors of draft
proposal A/AC.134/L.16 and Add.1 and 2, originally submitted to the Special
Committee at its second session in 1969, nominated Mr. Todorié (Yugoslavia) and
said he hoped that the nomination would obtain the Committee's unanimous support.

Mr. Todorié (Yugoslavia) was elected Chairman by acclamation and took the
Chair.

The CHAIRMAN thanked the Special Committee for having chosen him as its
Chairman and said he hoped that the unanimity which had been displayed in that
connexion would prevail throughout the Committee's work.

£1lthough the progress made in defining aggression was encouraging, it was
nevertheless urgent that the Committee should bring its work to a successful
conclusion, and it was desirable, as stated in the most recent General Assembly
resolution (2967 (XXV1I)), for a definition of aggression to be reached as soon
as possible. In his opinion, efforts should be concentrated on formulating
points which were generally acceptable, since that might pave the way for a new
phase in the task of defining aggression.

He invited the Committee to elect its other officers, including the Rapporteur.
Mr. WARREN (Canada) nominated Mr. Ferrari-Bravo (Italy), as representative

of a country which had participated actively in the work of the Special Committee
ever since its establishment, for one of the posts of Vice-Chairman.

Mr. VELASCO-ARBOLEDA (Colombia) nominated Mr. Bustamante Mutioz (Ecuador)
for one of the posts of Vice~Chairman. Ecuador had played an active part in work
on the definition of aggression. Mr. Bustamante Mufioz would represent the Latin
fmerican group within the Special Committee and his presence in the Bureau would
perpetuate the memory of Mr. Alcivar.

Mr. ABOU-ALI (Egypt) nominated Mr. Al-Adhami (Irag) for one of the posts
of Vice~Chairman.

| Mr. Ferrari-Bravo (Italy), Mr. Bustemante Mufioz (Bcuador) and Mr. Al-Adhami
{Iraq) were elected Vice-Chairmen by acclamation.

Mr. AZUD (Czechoslovakia) nominated Mr. Karassimeonov (Bulgaria) for the
post of Rapporteur.

Mr. Karassimeonov (Bulgaria) was elected Rapporteur.
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Mr. GUNEY (Turkey) proposed that Mr. Broms (Finland), whose experience and
impartial and equ{table approach would help to create the atmosphere of co-operation
and. undersianding necessary for the conduct of the work, should be one of the
Special Committee's officers and Chairman of the Working Group that was to be set up

later.

Mr. Broms (Finland) was_elected Chairman of the Working Group.

Mr. MOUSHOUTAS (Cyprus), speaking on his own behalf and on that of
Mr. Rossides (Cyprus), former Chairmen of the Special Committee, congratulated the
new Chairman and all the other officers. He hoped that the unanimity which had
marked their election would prevail in the Commitiee's discussions and that the
Committee would be able to approach the decisive stage of its work in a gpirit of

good will.

ADOPTION OF THE AGENDA (item 3 of the provisional agenda) (4/AC.134/L.41)

The agenda was_ adopted.

ORGANIZATION OF WORK (agenda item 4) (continued)
’ Mr. RYBAKOV (Representative of the Secretary-General) recalled that the
Special Committee's report on the work of its fifth session (2/8719 1/) had been
considered by the Sixth Committee at the twenty-seventh session of the General
Asgsenbly. Various views had been expressed on certain aspects of the guestion of
defining aggression, as well as on the content of the definition. The Special
Committee might usefully take those views, as summarized in the report of the
Sixth Committee 2/, to guide it in its work at the present sesgsion.

With regard to the Special Committee's method of work, he drew attention to
the sixth preambular paragraph of resolution 2967 (KXVII), in which the General
Agsembly acknowledged "the common desire of the members of the Lpecial Committee
to continue their work on the basis of the results achieved". That provision
corresponded to the practice of the Speci.l Committee, whick, throughout its
previous sessions, had consistently proceeded in such a manner ags to ensure
continiity and progress in its work and to aveid, as much as possible, repetition
in its deliberations. The bpecial Committee might perhaps concentrate on examining
the summary of the report of the informal negotiating group established by the 1972
Working Group. That summary was reproduced ir appendix A to the report of the
Viorking Group, contained in ammex II of the report of the Special Committee on the
work of its fifth session and it had been used by the 1972 Working Groeup as a
basis for discussion. ‘

He hoped that in the light of the conclusions and recommendations of the
Special Committee on the Rationalizaticr of the Procedure and Organization of the
General Asseumbly (General kssembly resclution 2837 (XXVI), amnex II) and,; in
particular, of the recommendation on the maximum utilization of available time
(ibid., chap. VI), the Special Coumittee on the Question of Defining Aggression

1/ Official Records of the General Agsembly, Twenty-seventh Session, Supplement
No.19. :

2/ Ibid., Twenty-seventh Session, Annexes, agenda item 88, document 5/8929.
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would find the best forms and methods of work which would enable it to start its
substantive work at the outset, without diverting its attention to secondary and

procedural questions.

The Secretar-—General's note concerring the present sersion indicated that a
period of five wecks, frem 26 Anril to 30 May, was available for the session, and
that during that period the Hpecial Committee or any subsidiary body which it might
wish to establish or have participate in its work could held a total of 5C meetings,
i.e. two meetings a day. The becretariat would do its utmost to help the Special
Committee in its important work.

The Secretary-General had drawn up certain directives to be followed by the
Secretariat in administering the appropriations voted by the General Assembly for
1972 and in drawing up the initial budget estimates foxr 1973. 1In Lfurtherance of
hig efforts to exercise restraint in commitiing resources, the Secretary-General
had asked that the attention of all United Nations bodies should be drawn to a
communication, the substance of which he communicated to the Special Committee.

The Secretary-Ceneral was preoccupied with the increasingly adverse effects
of the critical financial situation of the United Nations on ites reputation as well
as on the efficacy of its future operations., While the relationship between that
financial situation, which had many intractable aspects of a political nature, and
the level of the budget estimates might be a matter of controversy, as had been
demonstrated in the course of the General Assembly's discussion of the budget
estimates for 1972, he was convinced that, in view of the Organization's continuing
financial difficulties, some measure of budgetary restraint was unavoidable.

As far as the year 1972 was concerned, the Secretary-General had made it clear
that the budgetary appropriations needed to be administered in such a manner as to
achieve a final unexpended balance of $4 wmillion, i.e. the approximate equivalent
of the anticipated shcrtfall in the payment of assessed contributions. As for 1973,
assuming that no real progress would be made in the immediate future towards solving
the deficit problem, the fecretary-General had stated that it was essential for
the level of estimates to reiflect the wmaximum self-restiraint and fiscal care by the
secretariat. Even where a legitimate ca: @ could be made fo. strengthening
particular offices and departmenis in 1975, the Secretary-General would not seek
the necessary provisions until present difficulties had been resolved,

The BSecretary-General had requested all members of the Jecretariat for
co-operation and wves receiving a positive response. However, if the aime he
sought were to be achiuved, it wes obvious that the full support of the various
United Nations bodies where new progranmcs and activities originated must be
enlisted. The Secrestary-General felt bound, therefore, to communicate his concern
and aims to all United Nations councils, commissions and committees. In his view,
the application of a policy of financial restraint did not necessarily mean that
new programmes and activities could not be undertaken. Rather, the aim should be
to accommodate such new responsibilities within the staff resources that would
become available ag a result of the completion of earlier tasks or by assigning
a lower order of priority to certain contimuing activities. 1t was for the members
of the bLpecial Committee to decide the extent tc which they wished to associate
themselves with his pre-occupation and policies, but the Secretary-General hoped
that they would wish to assisgt in attaining the objedtives which he regarded as
being in the best interests of the Organization in present circumstances.
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SUMMARY RECORD OF THE ONE HUNDRED AND THIRD MEETING
held on Menday, 30 April 1973, at 3.20 -.m.
Chairman: Mr. JODORIC Yugoslavia
ORGANTZATION OF WORK (arcnda item 4) (concluded)

The CHATIRMAN zaid the Bureau, vhich had met carlicr that day, had a number
of suggestions to make regarding the organization of work. It suggested, in
particular, that the Snccial Committee should sct up o Working Group which would be
open to all delegations, with equal rights of warticination and decision. The
Group, which would takc as the bhasic for its work the report of the informal
negotiating group reproduccd in appendix A to amnex II of the Sneciel Committcec's
report on its fifth session (A/8719), would ottempt to submit a draft definition of
aggression. Interpretation services would be nrovided for its meetings, but not
summary records. Its Chairman would rewnort pericdically to the Special Committbce,
either orally or in writing. If necessary, he would hold consultations vith members
of the Working Group, in particular with the sponsors of draft definitions of
aggression, and set up onc or more informal groups to consider specific nrcblems;
all delegations would, of course, be free to take nart in the work of such groups.
Meanwhile, privatc consultations between delegetions were to be recommended. It was
suggested that the Special Committee itself should meet at least twice a week.

The suggestions of the Bureau were adopted.

Mr. CORKERY (Australia) said that his delegation had come to the nresent
session fully resolved to work positively with other delegations in drafting a
comprehensive and balanced definition of aggression. Like the majority of States
Members of the United Nations, his country was aware of the long-standing difficulties
with vhich the Special Committee was faced, but believed that the final objective
was one well worth striving for. In his view, that abjective should be a definition
which was the product of a conscnsus, since any other definition would undoubtedly
prove unacceptable and unsatisfactory. The achievement of su:h a consensus would
involve a compromise between Aiffering and sincerely held views; the final
definition, therefore, vould inevitably be less than perfect and it would be unrealistic
to expect it to be othervise, His delegation, however, accepted the obligation to
endeavour to reach the best possible compromise.

The meeting rose at_ 3,30 p.m.
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SUMMARY RECORD OF THE ONE HUNDRED AND FOURTH MEETING
held on Friday, 4 May 1973, at 3.10 p.m.

Cheirmas: Mr, 1TUDORIC Yugoslavia
CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY
RESOLUTIONS 2%30 (XXIL), 2420 (XXIII), 2549 (XXIV), 2644 (XXV), 2761 (XXVI) AID
2967 (¥xXVII)) (agenda item 5)

Report by the Chairman ol the Working Group

The CHATRMAN invited the Chairmen of the Working Group to meke a report
to the Spc01al Committoc on the work of the Groun.

Mr. BROMS (Finland ), Chairmen of thc Working Group, said thal the Croup
had held five meotings an? that a contact group sect up by it had held two mectings.
The Working Group had agrecd to begin its wvork with a first reading of the renoxrt of
bhe informal negotiating sroun set up in 1972 (A/8719, annex II, appendix A). A
consensus had been reached concerning the following classification of the various
asnects of the definiticn of aggression: general definition of aggression and acte
propased for inclusion; indircct use of force and the clause on the indirect use
of force and minor incicdents; lecal uses of force, including the guestion of
centralization; questions of wriority and aggressive intent; the right of »Heoples
to self-determination; and the lefal consequences of agoression.

The Working Group had dccided to deal with the asvects in that order Some
members had stated that they could not commit themselves finally until thoy saw
the draft as a whole. After starting its consultetions on the general definition
of aggression, the Group had taeken the following decimions. It had aprced to poglboone
a decision on the words "howcver oxerted" until a laber stage, and to relfer the
question of the word "sovercimmty'" to an informal contact group comnesed of Colombia,
Prance, Ghana, Romania, the Syrian Aval Republic, Turkey, the USSR and the
United States of Amcrica, vith the Chalrman of the Working Gr.up attending ac
chairman whenever possiblc. The Working Group had also decided to refor the question
of the term "territorial inteority" to the contact sroup. With respect to an
explanatery note nn the tern "State", the Working Crouy had felt thet agrecment had
already been reached at the fifth sessicn and that the guestion of the place to be
assigmed to the definition of the term wasg merely one of drafting which could be
settled at a later date, With regard to the article concerning acts wronosec for
inclusion, the Working Grous had decided to defer ive decision on the vords
"including weanons of mass destruction" in sub-paragranh (b).

As to sub-paragranh (¢) of the same article, the Working Group had reached a
consensus on the following formulation nropored by the representative of Australies

"The use of armed forces of one Statce which are within the territory
of ancther Statc under an agreement wvith, or with the permission of, the
receiving State, in contraventinn of the conditions »nrovided for in the
apreement or the permicsion oy any extensinn of their presence in thoe
territory Leyond the termination of the agrecment or revocaticn of the
nermission of the receiving State'.
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The representative of the USSR had reserved his delegation's position on the
entire question of the inclusion of such a provision in the text of the definition,

After a general discussion on the question of the indirect use of force, the
Working Group had decided to examine, in co:junction with tha towic, thie questionc
concerning the legal uscs of force, includiny the question of centralization end
the right of peoplesg to sclf-delermination. That discussion had not yot boen
concluded.

Mr, PREDA (Romania) drow attention to the fset that, at his request, the
Working Group had added. o its list the tuo falloving vwoints: "The use of the
territory of one Stabte ac a basis for attack sgainst onother State" and "Tha
attributions of the United Hations organsi.

After a brief discuseion in vhich Mr. AL~ADHAMI (Irag), Mr. ALLATR (Syrian
Arad Republic) and Mr. KOLESNIK (Union of Soviet Sociolist Ronubllc°> tool nart,
the CHATRMAN said that hc vould consult the Chairman of the Working Group, with a
view to deciding, in the light of the progress male hy the Working Groun, on the
most suitable date for the next meeting of the Spccial Committec.

The meeting rose at 5.30 p.n.

(P g
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SUMMARY RECORD OF THE ONE HUNDRED AND FIFTH MEETING
held on Wednesday, 9 May 1973, at 10.40 a.m.
‘Chairmans: Mr, TGDORIC Yugoslavia

CONSIDERATION OF THE QUESTION OF DEFINING AGCGRESSION (GENERAL ASSEMBLY RESOLUTIONS 2330
(XXII), 2420 (XXIII), 2549 (XXIV), 2644 (XXV), 2781 (XXVI) AND 2967 (XXVII)) (agenda

item 5) (continued)

Report by the Chairman of the Working Group (concluded)

The CHAIRMAN invited the Chairman of the Working Group to make a further report
to the Special Committee on the work of the Group,

Mr. BROMS (Finland), Chairman of the Working Group, said that Contact Group 1
had submitted its report to the Working Group on 7 May 1973. The Working Group had
decided not to examine that report until the Contact Group had held anocther meeting,
following consultations between its members and their respective Governments., Four
official proposals had been submitted to the Working Group by the Syrian Arab Republic,
the USSR and Romania, and had heen circulated to the members of the Group.

At its meeting on 8 May 1973, the Working Group had completed its first reading of
the report of the informal negotiating group set up in 1972 (A/8719, annex II, appendix A).
42t the end ~f the first readins, 1t had decided t: establish twe new contact groups and
had assirmed tasks to then. Contact Group 2 was t: examine acts preposed for inclusinn
in the definiti.n «f a;rressin, the indirect use «f { rce, the clause -n nincr
incidents and the right of peoples to self-determination. The members of the Contact
Group 2 were Bulgaria, Cyprus, France, Ghana, Romania, the Syrian Arab Republic and the
USSR; the sponsors of the six-Power draft proposal A/AC.134/L.17 and Add.1 and 2 (4/8719,
annex 1, C) would nominate their representatives later.

Contact Group 3 was to deal with gquestions of priority and aggressive intent., Its
members were Czechosl .vakia, Egypt, France; Giyana, Mexico, Spain, Turkey and the USSR;
the sponsors of the six-—power draft proposal would nominate their representatives later.
Contact Group 3 had held its first meeting on 8 May and Contact Group 2 would begin its
work on 9 May 1973,

In reply to a question by the representative of Guyana, he explained that, at the
first meeting of Contact Group 3; the six Powers had been represented by the United States
of America and the United Kingdom.

The CHATRMAN invited delegations to comment on the report given by the Chairman
of the Working Group.

Mr., KOLESNIK (Union of Soviet Socialist Republics) said that the first reading
of the draft definition of aggression had revealed many differences of opinion emong
delegations. The Working Group had tried to iron out the difficulties and tc find common
ground. He now proposed to refer to some of the basic problems involved, not with a view
to opening a general debate but in an attempt to find a compromise solution capable of
reconciling the divergent points. of view,

The definition of direct aggression and indirect aggression raised many difficulties,
both legal and political, and, since neither concept was mentioned in the Charter of the
United Nations, it was not essential to use those terms in the definition of aggression.
In fact, since the task was to define the concept of aggression, the problem lay not in
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The first reading of the draft definition of aggregssion had caused some
disappointment, despite the expressed desire of most delepations to reach an agreement.
Delegations should show greater understanding for the pesition of others, The greater
the divergency hetwsen positions, the great-r the effort need+d to reconcile them. DNot
only had the positions not been reconciled hut, what was even more disturbing, the
number of expressions within brackets had increased. The Special Committee had already
done much to find compromise gnlutions. An effort should therefore be made to avoid
making completely new suggestions in the Contact Groups concerning questicns on which
arreement was within sight. i4ny innovaticn would have the effect of slowing down the
work, since delegations would have t¢ consult their Governments.

Mr. NELSON (United States of America) said that the views expressed by the
Soviet representative seemed tc indicate some confusinon over the Special Committee's
task, According to the Soviet representative, the concept of aggression as set forth
in Jrticle 39 of the Charter was not the same as the concept of aggression in Article 51
and a distinction had to be drawn between aggression which conferred the right of
self-defence and that which did not. But the task was to define aggression, not the
right of self-defence. Unless the Special Committee confined itself strictly to its
task of defining what constituted aggression, it would be impossible for it to reach
an agreement. It should therefore concentrate its attention without delay cn the
definition of the concept of aggression within the meaning of Article 39 of the Charter
and refrain from complicating its task by raising questions relating to other aspects
of the Charter.

The meeting rose at 11.20 a.m.
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SUMMARY RECORD OF THE CNE HUNDRED AND SIXTH MEETING
held on Monday, 28 May 197... at 10.50 a.m.
(Mairman : Mr. THDORIC Yugoslavia
CONSIDERATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY

RESOLUTIONS 2330 (XXII), 2420 (XXIII), 2549 (XXIV) 2644 (Xxv), 2781 (XXVI) and
2967 (XxXVII)) (agenda item 5 (continued)

Report_of the Working Group (4/AC.134/L.42 and Corr.l and Add.1)

Mr, BROMS (Finland), Chairman of the Working Group, introduced the Group's

report (A/AC. 1547L 42 and Corr.l and Add.l), which contained in annex I
A/AC 154/L 42 and Corr.l), the consoclidated text of the reports of the Contact Groups

and of the Drafting Group and the comments contained in the reports of the Contact
Groups and of the Drafting Group, and in annex IT (A/AC.154/L.42 and Add.l), the
proposals submitted to the Working Group. The consultations and negotiations had at
ome point seemed to come close to a conclusion, but certain points proved to be too
difficult for solution by the Working Group.

Mr. IEGNANI (Uruguay) said that it was not possible to formulate in precise
terms a definition of aggression covering all possible acts of aggression in their
maltiple forms. On the other hand, it would be possible to arrive at a useful
Arfinition which would lay dowm standard principles and thus assist in the
determination of the existence of serious forms of international aggression, and
" which could be improved by subsequent and successive amendments.

His delegation continued to give full support to the 13-Power draft proposal
A/AC.1%34/L.16 and Add.l and 2 (A4/8719, annex II, appendix A), of which it was a
spongsor but,; in a spirit of compromise, it would do its best to collaborate with ovher
delegations in working out a final text that could secure unanimous agreement without
being incompatible with the fundamental principles of the said draft proposal.

The concept of aggression that the S ecial Committee wea endeavouring to

establish should flow from the provisions of the Charter of the United Nations,
vhere it was contained implicitly. At the same time, the formulation of the concept
shculd be a service in the application of the pr1n01pleu of the Charter.
Consequently, the definition of aggression must necessarily cover the followlng o
elemenbs the use of armed force by a Stats against another State, and the fact

what such use was incompatible with the Charter. With that in mind his delegation
has submitted to the WOrklng Group the proposal contained in amnex I of the lattir's
report (A/AC.134/L.42/43d.1)

The definition set out in that proposal was followed by a number of examples of
acts of aggression, which, without being exhaustive, would assist in determining the
existence of aggression. The proposal then set forth various circumstances vhich
helped to determine the existence or the gravity of the aggression and of the
consequent responsibility. It was also necessary to indicate in what circumstances
the use of armed force was legal and what the legal consequences of the act of
aggression were. lastly, an additional provision would state how the rules
formulated in the definition and in the subsequent provisions would be interpreted.
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Uruguay's contribution to the work of the Special Committee was intended to
assist in the preparation of a text that would have the following advantages: 1t would
facilitate the performance by the Security Council of the tasks entrusted fo it under
Articles 39, 41 and 42 of the Charter and by the General Assembly of its duties under
Articles 10, 11 and 14 of the Charter; it would provide world public opinion vith
criteria that could be used both to determine acts of aggression unegquivocally and to
condemn aggressors; it would have the effect of dissuading possible aggressors from
carrying out such acts; and lastly, it would pave the way to peace and sccurity in
international life.

Mr, SANDERS (Guyana ) said that a definition of aggression wag not only
necessary and desirable but it was also posaible if all delegations were prepared to
make the concessions necessary to a compromise. In that context, his delegation had
formally submitted, in amnex IT of the report of the Working Group, three proposals
concerning certain important articles which might contribute usefully to the
preparation of a compromise definition, either during the remaining meetings of the
present session of the Committee, or at its seventn session, and preferably during the
tweniy-eighth session of the General Assembly.

Mr. COIES (dustralia) pointed cut that although the work of* the
Special Committee had hardly progressed during the present session, at least there
had been an eaging of positions and a greater willingness to negotiate, which should
finally make i1 possible for the Committee to draw up a Joint definition of aggression
in accordance with the long-standing wish of the international community.

It was true that the Security Council had only on one occasion determined the
existence of an act of aggression; for, as its main task was to maintain or restore
peace, 1t had avoided too legalistic an approach to that task, since that would have
complicated rather than eased il. DBut the international community, having laid great
stress on the duty of States not to have reconrse to the use of force, and on the
maintenance of peace, now attached greater and greater importance to the clement of
Jjustice, in the conviction that vithout justice there could be no lasting peace.

Undoubtedly, the elaboration of principles of law in such a sphere was extremely
difficult, but the complexity of the task should no. dissuade the Special Committee
from undertaking it. Its members had a vrespongibility to make a genuine eflfort to
reach a consensus, and for fthat purpose should cndeavour to reduce the areas of
disagreement. While it was true that there were real and reascnable interests that
each State had to protect, there were other divergent interests that could be
reconciled through concessions. In view of the existence of disagreements of
principle, members of the Committee should refrain from attempting to impose
unacceptable views, from bringing up marginal matters which could only lead to
unnecessary complications, and from making proposals involving political arguments
that were not directly germane to the Committee's task and might lead to rigid
positions that would be difficult to change.

The Committee would alsc have to display great circumspection in employing the
term "aggregsion', which was a mich used and often abused work in the political
vocabulary. Aggression was a grave violation of the Charter and, in ceriain cases,

a grave crimc against mankind; it was therefore incumbent on the Committee to define
it rationally, objectively and scientifically, while refraining from using words in
an exaggerated or ilnascurate vay and concentrating ratheron the legal aspect of the
problem.
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The definition of aggression should be balanced and carefully structured, so as to
be capable of valid application not only at present but also in the future, when some
national interests would perhaps have undergone radical changes. That was why
clearsightedness and perception were ezsential, together with an avoidance of too
narrow a concept of national interests as seen at any particular point in time.

Mr. GUNEY (Turkey) expressed his gratitude to the Chairman of the Working
Group, who had presided over the Group's deliberations with great effectiveness and
wigdom and had made great efforts to produce a "consolidated text" out of the reports
"of the Contact Groups and of the Drafting Group. His delegation would confine itself
to a few preliminary and general comments on the report of the Working Group, and
formally reserve its position regarding the subsequent evaluation of the results
obtained during the present session.

The efforts made by the unofficial Contact Groups and by the Working Group had
been constructive and had made it possible to achieve more pogsitive results than might
at first have been hoped. That had undoubtedly been due to the method adopted by the
Special Committee, namely that of unofficial consultation and negbtiation. That
approach had led to freer and more far-reaching exchanges of views through the
participation of delegations that had not submitted a draft on the definition of
agrression. It was to be hoped that account would be taken in future of the experience
thus gained. The report of the Working Group showed sufficient progress to encourage
reasonable optimism about the eventual preparation of a definition of aggression.

It should be noted that the guestions of indirect aggression aud of priority and
aggressive intent had occupied a large place in the negotiations. Since the
establishment of the Special Committee, his delegation had on several occasions
emphasized the need to arrive al a complete definition of aggression, taking into
account both direct and indirect aggression and bearing in mind that indirect
aggression had recently acquired greater imporitance. It had also expressed the view
that the definition of aggression should deal with the question of priority and
aggressive intent. Progress had been achieved on those two extremely important
points. It was true that the Working Group had not been able to reach a final
agreement on the subject, but in view of the terrain covered during the negotiations,
there was every reason to hope that such an agreement would emerge at the
seventh session.

A mere reference to the Charter of the United Nations had facilitated the task
of the Contact Group responsible for examining the legal uses of force, including the
question of centralization. Moreover, the concept of a non-exhaustive definition
had been widely accepted.

His delegation had already had an opportunity of indicating that it would favour
the formulation of a definition that would conform to the provisions of the Charter,
while sirengthening those United Nations organs that were responsible for maintaining
international peace and security. Such a definition, however, could be achieved only
by way of consensus. -

The Special Committee must now decide on the procedure to be followed. In the
view of his delegation, it should take note of the consolidated text of the reports
of the Contact Groups and of the Drafting Group, as well as of the report of the
Working Group, and it should transmit both reports in their present form to the
General Assembly, while requesting the renewal of its mandate for another session.
All members of the Committee, as well as the other States Members of the
United Nations, could thus examine the unofficial text of the draft definition,
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reflect on that text and prepare themselves for a new effori at conciliation with a
view to arriving at a definition that would be acceptable to all. Thatwould of course
not prevent delegations that so wished from propoding amendments whose text would be
annexed to the Committee's report.

His delegation wished to drav the Committee's attention to the need to add to the
text of the report, preferably at the beginning of the document, a paragraph that
might read as follows: "In the present document, the draf't articles on the definition
of aggression are closely linked to the observations of the delegations that were
members of the Contact Groups and should e read in the context of those observations".
Such a paragraph would facilitate an understanding of the text and would avoid any
misunderstanding on the part of readers and of the Governments of Member States when
exanining the results of the present session.

Mr. WARREN (Canada) expressed gratification at the progress achieved during
the present session but regretted that it had not been possible to arrive at a final
definition by way of consensus. It was to be hoped that such a result would be
achieved at the twenty-eighth or twenty-ninth session of the General Assembly,
and in particular at the seventh - which he trusted would be the.last - session of
the Special Committee in 1974. The negotiations had taken place in an atmosphers
characterized by debates of the highest quality. Participants had had to recognize,
however, that it was difficult to harmonize all points of view in such a short period
of time. Yet it was important to maintain the momentum and atmosphere of the present
seasion between now and the next session of the General Assembly and, if necessary,
betwcen the next Assembly session and the 1974 session of the Committee.

He mentioned with appreciation the influence exerted by the Chairman of the
Special Committee and by the Chairman of the Working Group. He also wished to
mention the part played by the representative of Ghana, Mr. Lamptey, who by reason
of his realistic view of the sitwation, had been able to find a way of drafting a
definition in a form which did not prejudice the essential interests of any country
or group of countries.

.During the present session, his delegation had come to realize that, if a
consensus were to be achieved, no country or group of countries was going to cmerge as
victor. Each country, when examining the results, would say that the compromise
achieved did not correspond to the position it had fTavoured but that it did not
prejudice its essential interests. When a compromise was reached, its proponents
would always maintain that it should be considered to form a whole and that if one of
its elements was changed during consideration by the General Assembly, the whole
structure fell to the ground. The consensus on the definition of aggression that was
about to emerge appeared to be particularly fragile and all parties should endeavour
to do nothing to destroy its balance.,

In his view, the Special Committce had now identified a rnumber of reasonable
elements which, after final examination, would serve as a basis for a consensus. With
regard to armed bands, most delegations appeared to recognize that no distinction
could be made between direct and indirect aggression. The determining criterion was
whether a sufficient volume of armed force had been used to represent an act of
aggression. In a spirit of compromise, his delegation was willing to agree to the
restriction of the enumerated acts of armed bands to those that involved an element
of State responsibility. It could do so on the understanding that the emumeration
was not exhaustive and that the Security Council would be free to conclude; in
particular cases, that acts not included specifically in the list constituted
aggression. It therefore seemed possible to reach a true compromise on that
important issue. ‘
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Turning to the very complex question of priority and aggressive intent, he paid
tribute to the representative of Guyana, who had proposed a compromise formula in
which the principle of priority was given special importance without, however, leading
to an automatic determination. Although hig delegation would have no difficulty in
accepting the inclusion of the words "in violation of the Charter'", it was willing to -
consider their deletion if other delegatiohs so wished, provided that, through
appropriate amendments to article 2 and other relevant articles, it was made clear that
the use of armed force constituted aggresuion only if the act was committed in
violation of the Charter.

With regard to the legal usec of force, his delegation felt that although it
could not agree upon a substantive Interpretation of the relevant articles of the
Charter, it would be possible to reach agreement on a definition by inserting an
appropriate article to safeguard national positions.,

His delegation, like most others, felt that nothing in the definition should
lead to the inference that its application might impede the implementation of the
provisions of the Charter concerning the right of peoples to self-determination; it
considered, however, that any provision to be included in the definition should be
worded with care and in a way that was consistent with the Charter and with the
Declaration on Principles of International Law concerning Friendly Relations and
Co-cperation among States in accordance with the Charter of the .United Nations. It
was therefore necessary to amend the draft article concerned and the preambular
paragraph contained in the report of the Vorking Group. His delegation.considered
that it was particularly important to delete the expression "from using force", since
the Canadian Government had always believed that to endorse the use of force in a
general way would be to encourage recourse to violence.

Canada was ready to co-operate in achieving a consensus that would strike a fair
balance between the interests of cach country and group of countries. ILike many
others, his delegation was disappointed that the Special Committee had not arrived at
a final agreement, but felt that it was betier to concentrate on what had, rather than
on what had. not, been achieved. The results obtained at the present session were
encouraging and opened the way to a satisfactory consensus either at the twenty-eighth
session of the General Assembly or at the 1974 session of the Special Committee.

That would, however, involve a realistic assessment of the results of the present
session and a review by all countries of the basic principles they upheld. His
delegation hoped that the discussions in the Sixth Committee of the General Assembly
would be a starting point for a final effert that would ensure the success of the
work on a definition of aggression.

Mr. JOEWONO (Indonesia) expressed satisfaction with the fact that an
agreement had been rcached on the text of a general definition, but was conoerned that
certain points had not been mentioned in that text. - His delegation had thought that
all delegations had agreed to recognize that the territory of a State included its
territorial waters and air space. Yet the text that had now been prepared contained
no such mention, although the question had been raised in one of the proposals
submitted to the Working Group.

His delegation encountered even more serious difficulties in the paragraphs
concerning the acts proposcd for inclusion, in particular sub-paragraph (@) of the
proposed article 3 in the consolidated text, which mentioned attack by the armed
forces of a State on the land, sea or air forces, marine and air fleets of another
State. Although the text contained in the 1972 report of the Special Committee had
already been generally accepted, the Contact Group had seen fit to add the words
"merchant marine and air fleet', which had later been replaced by the words "marine

H
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and air fleets". The inclusion of the words "merchant marine" or "marine" would be
very difficult for his delegation to accept, since it was possible to envisage a
situation in the future where a nation aiming to protect its living resources might be
accused of committing an act of aggression. That would be tantamount to permitting
powerful fishing fleets to deplete at will the fishing resources of poor nations whose
economies were often vitally dependent upon such resources. His delegation therefore
proposed that the Special Committee should not go back on its earlier decision and
should adopt the text contained in its 1972 report.

Since achieving independence, Indonesia had, on more than one occasion, been a
victim of the activities within its territory of dissident armed elements, organized
and supported by foreign Povers, which had threatened its territorial integrity and
exposed the country and the nation to the dangers of disintegration. Indirect
aggression was not an abstract concept for Indonesia. Consequently, his delegation
could not accept a definition that was incomplete, in other words one that did not
deal with both direct and indirect aggression. Moreover an incomplete definition
of that sort would have no value as a guide to the Security Council. It was undoubtedly
difficult to identify and consequently to define covert acts of aggression, but that
was an additional reason for which members of the Special Committee should endeavour
to reach agreement on such a definition.

In sub-paragraph (g) of article 3, there was no longer any reference to an
elenent that had been mentioned in paragraph 7 of the 13-Power draft proposal, namely
the support given by a State to armed bands. His delegation regretted that omission,
but since an agreement on the subject had been reached, it would not dwell on it
further.

Indonesia had given consistent support to the cause of self-determination and
independence of countries. Consequently, it would do nothing that might jeopardize
that cause. On the contrary, it insisted that a provision should be included in the
definition authorizing peoples subject to military occupation or any other form of
foreign domination to use force and to seek or receive support and assistance in
order to exercise their inherent right to self-determination. His delegation
therefore regretted that the Special Committee had failed to reach agreement on the
question of the right of peoples to self-determination.

Mr, ENE (Romania) said that his delegation attached great importance to the
achievement of a generally acceptable definition of aggression and was firmly
determined to make an active and constructive contribution to that end. The present
session had produced positive results. The results would clearly have been more
subgtantial if all delegations had shown an equal spirit of co-operation at the
various stages of the Special Committee's work. However, the remaining obstacles were
not insurmountable. If all members of the Committee showed understanding and respect
for the viewpoints of their partners, the Committee would soon be able to fulfil its
mandate. For its part, his delegation was ready to co-operate with all the others
in the formulation of a definition of aggression that would reflect the interest of
all nations in maintaining international peace and security.

Some delegations were gtill reluctant to include the term "soversignty" in the
general definition. His delegation, like the great majority of the membexs of the
Special Committee, considered that the principle of respect for national sovereignty
should appear in the definition, beside the principles of territorial integrity anc
political independence of States, The inclusion of the concept of sovereignty would
make the scope of the definition more precise. In that connexion, his delegation
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considered that the term "State” should be used without prejudice to the question of
recognition or membership of the United Nations, and that it should also include the
concept of "a group of States®.

In view of the accumulation of weapons of mass destruction, particularly nuclear
weapons, the prohibition of the use, production and stockpiling of such wecapons had
become a matter of grave concern and a priority issue in the field of disarmament.

A nmumber of multilateral treaties had been concluded on the subject or were in the
process of negotiation. It was only natural, thercfore, that the prohibition of the
use of weapons of mass destruction should become a particularly important issue for
the Special Committee. Consequently, hig delegation believed that a general
definition of aggression should contain an express provision that would stipulatc an
obligation upon States not to use or threaten to use weapons of mass destruction
against any other State, regardless of the circumstances. Such a provision could

be inserted in the existing text or become a separate paragraph in the operative part
of the definition.

In the view of his delegation, the general definition should contain provisions
on the legal uses of force in accordance with the letter and spirit of Article 51 of
the Charter. Contemporary international law recognized that all States had the
right of self-defence and that such a right could be exercised by the State or
States that had been the victim of an act of aggression, irrespective of the
circumstances or of the motives or justification c¢laimed hy the aggressor.
Consequently, Romania insisted on the inclusion in the general definition of a
paragraph stipulating that no consideration of any nature whatever, political,
economic, military or other, relating to the internal or external policy of a Sitate,
could be used to justify an act of aggression. His delegation was also ready to
consider in a constructive spirit any proposal on the question of priority, with a
view to defining the right of legitimate self-defence against acts of aggression.

The general definition would not be complete if it did not sanction the right
of pecples to self-determination. Romania had submitted a provision to that effect
for consideration by the Committee.

The legal consequences of aggression should form the subject of a separate tcxt
in the general definition. The definition should also stipulate that the territory
of a State, being inviolable, could not, even temporarily, be subject to military
occupation or to any other display of force by ancther State. Consequently, no
texrritorial acquisition or special advantage resulting from aggression could be
considered lawful, nor could it be recognized. ILikewise, his delegation considered
that the general definition must provide that United Nations bodies should, as laid
down in the Charter, continue to exercise their competence with regard to the
determination of acts of aggrcssion and the measures to be taken in order to restore
international peace and security. To that effect, Romania had submitted a proposal
on which it hoped an agreement could bec reached at the seventh session of the
Special Committee.

His delegation thought that the preamble of the definition was a particularly
important feature of the text and should be thoroughly examined by all members of
the Special Committee. It had therefore reserved the right to express its opinion
on the whole text of the preamble at a later date.

In conclusion, his delegation maintained all the positions it had adopted and all
the reservations it had formulated during the discussions that had taken place in the
Working Group.
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Mr. BUSTAMANTE IMUTOZ (Ceuador) expressed regret that, no doubt for lack of
time, it had not been possxble to achieve a consensus. He welcomed the progress
referred to in the report of the VWorking Group and hoped that the spirit of .
understanding that had prevailed during the Group's work would persist and thus make
it possible to achieve as quickly as possible the consensus bhat was sought by all.

He supported the Turkish proposal that it should be stated explicitly that the
text of the draft definition of aggression should be interpreted in the light of
observations made by delegations.

His delegation was ready, in a spirit of conciliation, to agree to certain
concesgions if they brought closer to achievement the final objective of the
Special Committee, namely the preparation of a document that reflected the thinking of
the international legal community on the question of aggression.

Like the representative of Indonesia, he would have wished it to have becn made
clear in article 1 of the consolidated text that territorial integrity also embraced
that of territorial waters and air space. His delegation would not, however, press
for a specific reference to that concept, provided it was clearly understood.

His delegation feared that article 2, which provided that the Security Council,
taking account of the relevan®t circumstanccs and the purposes of the States involved,
might conclude that no act of aggression had taken place, could constitute a form of
incitement to wage a holy war. He would like it to be made clear in that article that
no consideration whatsoever could in any circumstances justify aggression.

Hig delegation had already had occasion to indicate its disagreement with the
addition in article 3 (d) of the words "marine and air fleets". The representative
of Indonesia had referred to the dangers of such an addition for countries that were
dependent both for the feeding of their people and in cconomic terms on the riches of
thelr waters, which they were compelled to defend.

Turning to article 4, vhich stated that the Becurity Council could refrain from
the determination of an act of aggression il the act concerned was too minimal to
Justify such action, he hoped that it would be made clear that the gravity of an act of
aggression vwvould be agsessed not only on the basis of the forces used but also hy their
repercussions. It was possible in fact that = minimal use of force could have serious
consequences and vital repercussiong for the future of a people.

Noting that none of the Contact Groups had succeeded in agreeing on wording
that would define aggression (article 6), he proposed a third variation, namely that
aggression was a criminal vioclation of the peace. Hig delegation had submitted in
writing various amendments to the second paragraph of the same article 6, which in its
present form might be taken to mean that there were in fact some lawful territorial
acquisitions apart from those that were not lawlul.

It should be stated categorically that no territorial acquisition or other
advantage would be recognized if it had becn obtained by the use of force.

Mr. STARACE (Italy) said that he wished to revert to certaln comments. he had
already me de in the W Working Group.

In article 4 (Provision on the non-exhaustive cheracter of the list and the
clause on minor incidents) of the consolidated text, he proposed that the scecond
paragraph, which seemed to duplicate the first, should be deleted. Moreover, in the
first paragraph, "the conduct concerned! would be preferable to "the act concerned",




o7 - A/AC .134/8R.106

to avoid repetition, whilec at the end of the paragraph the words "such action' should
be replaced by the words '"such a determination". Ie was, however, ready to withdraw
cither of thosc suggeswions, the only purposé of which was to improve the form of the
text, if they involved thoe danger of reopening the debate on the substance of the
article.

With a view to avoiding the cxisting contradiction between the closely-lnit
and subtle wording of article 2 (Questions of priority and aggressive intent) and
the categorical assertion in article 3 (Acts proposed for inclusien), without aliering
the delicate and complex balance achicved in article 2, he considered that article 3
should either refer to article 2 in a way that would leave no doubt as to the fact that
it was applicable pari passu with artizle 3, o should repeat the initial phrase of
article 2. The beginning of axrticle 3 could perhaps be drafted in the following manner;
ithout prejudice te the article on questions of priority and aggressive intent, any
one of the following acte, regardless of a declaration of war, shall constitute
prima facie evidence or an act of aggression". Again, his proposal was based simply on
a desire to improve the wording and he had no intention of reopening questions of
gubstance.

While supporting the idca contained in article 3 (f) - the need to condemn the
complicity of a State with another State perpetrating an act of aggression - he did not
consider that it had been expressed in a satisfactory mamner. In his view, that idea
would emerge morc clearly if the text read as follows: "The action of a State placing
its territory at the disposal of amother State (or: allowing the use of its territory)
for the purpose cf perpetrating an act of aggression against a third State". In any
crvent, he had already rescrved his delegation's position concerning the words 'with
the acquiescence and agreement of the former'", as contained in the present text.

Reverting to article 2, he doubted vhether the expression in the French text
"preuve_suffisante & premiere vue" was a perfect translation of the English expression
"prima facie evidence". In his view, the Irench should follow the English text
faithfully, since it was the latter that the Groups had discussed, and thus refer to
"prouve prima facie". In the same articlc, the IEnglish cxpression "including, as
evidence, the purposes of the States involved" would be more accurately rendered in
French by "y compris la prouve des buts des fLitats dmpliqués'.

The gap between the square brackets in article 6 bore witness to the disagreament
that cxisted between the delegations, some of which favoured the term "a crime" while
others preferred "a grave violation". If the latter cxpression were chosen, the
prenositicn "against" would then be incorrect. He reminded the Committee thal he had
proposed the following wording for the first sentence of the article: "Aggression
constitutes a grave violation of the peacc giving rise to international responsibility''.
Such a vording would be simpler than the original and would express the idea that
azgression entailed not only juridical responsibility but also political and moral
responsibility, on which peint cveryone was in agreement.

Vith regard to the article 5 (The right of peoples to self-detcrmination), his
dclegation still had doubts as to whether it fitted into a definition of aggression.
In view of the insistence of gome delegations, however, his delegation was preparcd in
2. spirit of compromise to consider any proposal on the subject, provided that it
conforned to the Charter and the Declaration on Principles of International Law
concerning Friendly Relations and Co-opcration among States in accordance with the
Charicr of the United Nations. Sccondly, the first sentence of article 5, which stated
that none of the preceding articles might be interpreted as limiting the scopc of the
Chrtor's provislons concorning the right of peoples to sclf-determinations duplicated
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article 7 on the legal uses of forcc, in which it was in fact stated that nothing in
the definition should be construcd as in any way cnlarging or diminishing the scopc
of the Charter.

Turhing to the order of the articles on the definition of aggression, he expresscd
the view that the following criteria should be followed: +the text should begin with
the basic provisions dealing more directly with the definition itself and the remaining
provisions would then be arranged in order of logical proximity in relation to the
first provisions. On the basis of such criteria, the first article would be that
concerning the general definition of aggression; then would come, as article 2, the
text on Questions of priority and aggressive intent and, as the first paragraph of
article 3, the text ow the acts proposed for inclusion. The article on the
non-exhanative character of the list and the clavsc on minor incidents (the present
article 4), the second paragraph of which would have been deleted, could become the
second paragraph of the new article 3; article 4 would contain the provisions on the
legal conscquences of aggression and would be followed, as the new article 5, by the
articles on the legal uscs of Torce (the present article 7) and on the right of
peoples to gelf-determination (thc present article 5)5 which could become two
paragraphs of the same article, since both had the function of delimiting the
definition's ficld of application. Such an order would produce a reasonably organic
whole.

Although it was obvious that the present formulation of the titles of the
articles was totally inappropriatc, an attempt to change them would give rise to the
same difficulties as had been experienced during the discussions of substance.
Perhaps, at the present stage of work, it would be prefcrable simply to delete the
titles of the articles in the Tinal report, vhile retaining the right to revert to the
guestion once the work of the Special Committec had produced a gencrally accented
definition.

Hig delegation rescrved ite position vith regard to the sixth preambular
paragraph, which referred to the duty of States not to usced armed forces to deprive
pcoples of their right to seclf-dctcrmination, for the reason already given that it
gseemed ingppropriatc to ineclude a provision on the right of pcoples to =self-
determination in a definition of aggression. '

In the scventh precambular paragraph, concerning the inviolability of the territory
of a State, the French text did not indicate the link between the inviolability of a
territory and the fact that it could not be the object of occupation, as was made
clear in the BEnglish text, which was the oulcome of the discussions at the
Working Group.

In the English text of the cighth prcambular paragraph, the usc of the adjective
"lawful' as applied to "rights" was rcdundant; it would be better to say "rights and
lawful intercsts".

Pagsing on to the part of amacex 1 to the report of the Working Group dealing with
the comments contained in the reports of the Contact Groups and of the Drafting Group,
he expresscd the view that it vould be better to omit the reference to the two
preambular paragraphs that had been proposcd on the subject of the right of peoples
to sclf-determination and the inviolability of the territory of a State in the scction
entitled "Article on 'The right of pcoples to sclf-determination', since they were both
contained in the preamble. Morcover, it would scem appropriate that the comments on the
parts of the prcamble referring to the right of peoples to self-determination in that
gsrction should be grouped with the comments specifically referring fto the prcamble.
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The comment in the fourth paragraph under the heading "Acts proposed for inclusion'
that'one member reserved his position on the text as a whole" was ambiguous and he
believed that the reservation oxpressed concerncd only sub-paragraph (¢) of article 3,
and not the article as a wholc, ‘

Referring to the statement in the sixth paragraph of the report of the Working
Group that it had at its 11th mecting decided to cstablish a drafting group, he
reminded the Committee that in fact it had established a Contact Group to prepare a
draft preamble. The only drafting question taken up by the Group, namely the question
of the link between the articlc on the question of priority and aggressive intent and
the article on the acts proposed for inelusion, had not been scttled. It would
thereforc be preferable to deletc any reference to the drafting aspects of the
Group's activities. ‘

His delegation had to reserve its pogition on the text of the definition as a
whole, since various components of the definition werc interdependent and becausce all
divergences had not yet been resolved. It regretted the lack of general agrecment on
the definition of aggression and was ready to participatc in any efforts that would
enable the Special Committec to bring its difficult work to a conclusion, while
recognizing that, if it wexre to be of usce, a definition of aggrcssion must be
generally accepted, particularly by the permancnt members of the Security Council.

Mr. VALLARTA (Mexico) said that, in the view of his delegation, the general
definition of aggression would he acceptable if the Special Committec agrecd upon a
satisfactory formula for the cxclusion of minor inecidentsz and the use of force not
constituting an act of aggression under the terms of Article 51 of the Charter.

Referring to the quostions of priority and aggressive intent, his delogation
believed that when a State committed an act of armed aggression under the terms of
Article 51 of the Charter, the State which was the vietim of that act and the
international community were faced with an act of armed aggression and not mercly with
a presumption. Thc Security Council could nevertheless refrain from determining that
an act of aggression had taken place if it thought that by doing so it would facilitatc
the restoration of peace. When an armed atbtack had occurred ~nd when the State that
had committed it was known beyond all shadeow of doubt, the Sccurity Council had no
right to absolve the aggrecssor. All it could do was to take account of any mitigating
circumstances when it decided vhat sanctions to apply. In the view of his delcgation,
the intent of an aggrecssor could not be an integral part of the definition of
aggression. The aggressive intent, if any, of the victim did not confer the right
to usc force. If a State was awvarc of the aggressive intent of another State, it
should address itsclf to the Sccurity Council and refrain from acting on its own
behalf, Preventive war and war waged on thc ground of alleged "good intentions" werce
acts of aggression.

With regard to article 3 on acts proposcd for inclusion, his delegation belicved
that the paragraph in which thosc acts were listed should be interpreted inithc light
of the provisions concerning minor incidents that werc not acts of aggression. It
also believed that the use of weapons of mass destruction should be spcecifically
mentioncd in sub-paragraph (b). With regard to sub-paragraph (e¢), it considercd that
a dtate which allowed forcign troops into itw territory had the right unilaterally to
dceide on the withdrawal of such forceg, whether or not such a withdrawal was
provided for in the agrcemcent covering the cntry of the forcign troops into its
territory.
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With regard to the provision on the non-exhaustive character of the list and the
clause on minor incidents (article 4), his delegation fearcd that the formula submitted
by the Contact Group, which strcsscd the non-exhaustive character of the list of acts
of aggression, might lead to the abuse of the right of individual or collective
gelf-defence in response to acts other than those listed among the acts of aggression.,
In the view of his delegation, incidents of minor importance and acts that did not
constitute an act of aggression under the terms of Article 51 of the Charter were not
acts of aggression, and that fact should be clearly and directly expresscd in the
definition. There could perhaps be a refcrence to the fact that the Security Council
could refrain from determining an act of aggression if the act concerncd was too
ingignificant. His delegation saw no point in stating that the Security Council
could determine that acts other than thosc listed might constitute acts of aggression.

Turning to the article on the legal conscquences of aggression, and the formula
on the inadmissibility of territorial acquisitions obtained by the use of force, hec
stated that it should be laid dovn with the utmost clarity that States had a duty not
to recognize such acquisitions either de jurc or d¢ facto. The recognltlon of such
acquisitions itsclf comstituted a violation of international law.

Mr, OHTAKA (Japan) expressed his satisfaction at. the fact that the Contact
Group had been generally in favour of the addition of +the words "marine and air
fleets" in article 3 (d). Japan, for which the maintenance of its sca transport links
wag a vital intercst, considered that an attack by the armed forces of a State against
the merchant navy of another State was a grave threat to security.

He was glad that the efforts of the Working Group had made it possible to bring
positions closcer together and to identify remaining problems, even though it had
failed to achieve a consensus. He was particularly glad that many members of thec
Contact Group had insisted on referring to the 1nd1roct usc of force among the acts
proposed for inclusion.

With regard to priority and aggressive intent, he wished to study the text more
closely, particularly the phrasc "prima, facie evidence of an act of aggression' in
article 2. He cxprussed the hope that the Committec would be able to demonstrate. the
gpirit of compromisc and conciliation that would be nccessary to arrive at a consensus
at its seventh session, which, it was to be hoped, would be its last.

Mr., BROMS (Finland), reforring to the article on legal uses of force and in
particular to the paragraph undcr the heading "Additional text'" at the end of the
part cf ennex I of the Working Group's report dealing with the comments contained in
the reports of the Contact Groups and of the Drafting Group, asked for it to be stated
that one member had reserved his position: He had considered it fit to do so hccausc
of the absence of another member. Sccondly, he supported the Turkish suggestion
that it should be made clear, in comnexion with the axrticle on the right of pcoples
to self-determination, that the text concerned had not been available until the last
stages of the consultations.

The mcetl_g_ rose at 1.10 pum.
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Report of the Working Group (continved) (4/8C.134/L.42 and Corr.l and Add.1)

Mr. CHOUIRER (Algeria) said that, although the dpecial Committee had not

been ablie to complete its tasl, it had nevertheless achieved substantial and
encouraging results curing the session, in which a cordiial aimosphere had nrsvailed.

Iis delegation had no immediate comments on the preamble of the consolidated
text (A/AC.154/L.42 and Corr.l, ammex I) bul requested the deletion in article 2 of
the words "in contravention of the Charter" on the ground that they implied both that
the aggressor was identified a priori and that there were cases in which the Chartex
of the United Nations alloved the {irst use ol armed force against another HState,

His delegation supported the ideas developed by the representative ol Mexico at
the 106th meeting and egreed that a State could not use the real or supposed inientions
of another State as a pretext for waging a preventive war against that 5tate. It was
essential that a definition ol aggression should be as precise ag posgsible and his
delegation therefore felt that suliective and vague notions such as that of intent
should be excluded. For the same reasons, his delegation wished to enter a reservation
on the last seven words of the text of article 3 (g).

Lastly, his delegation wished to propose an addition to article 5: the insertion
of the words "and particularly article 3 (g)" between the word "paragraphs" and "may"
at the beginning.

Mr. AZUD (Czechoglovalkkia) said he believed the Special Committee had made
good progress during the session and that the seventh session could produce a delinite
result,

Speaking on behalf of Alseria, Czechoslovakia, Egypt, Iraq, Romania and the
Syrian Arab Republic, he intreduced and read out the text of a draft wresolution which
wag sponsored by those countries and nossibly others and was to be circulated under
the symbol A/AC.154/L.45, He said that the first and second preambulai paragraph:
of the draft resolutlion referred to decisions taken by the General Assenbly at
different sessions, the third preambular paragraph referred to the progress achieved
by the Special Committee during its present session and the last nreambulayr paragraph
expressed the Special Committee's desire to complete its work. . There was only one
operative paragraph, which contained the 3Special Committee's recommendation that the
General Assembly should invite the Commiftee to resume its work as soon as posgitle
but not later than in 1974. He expressed the hope that the text of the draft
resolution would be acceptable to all members ol the Committee.
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Mr. YANEZ-BARNUEVO (Spain) said that his delegation did not feel unduly
orssinistic .b t the mements of the session and, like the delegations of Turkey,
F;:;ﬁilzng 'Cffe?ﬁoelovakia,, was encouraged by the progress thut had been made.

His delegation had played an active part in a,ttempting to reach agreerpent and
had stressed the fact that, since thg concepts of territorial waters and air space
were the subject of well-known principles of international law, there was no need _
for the report to contain an express reference 1‘:0 them. He supported the'remarlcs'made
in that connexion by the delegations of Indonesia and Ecuador (106th meet%ng). His
delegation had, since 1968, been convinced of the usefulness of a definition of
aggression and had stated its willingness to do all it could to contribute to an

agreement on the subject.

Hig delegation would have to reserve its position on the report of the Working
Group, as a whole, pending study of that docurent by the Spanish Government. It
fully supported the statement made by the delegation of Uruguay at the 106th meeting.

His country attached special importance to the questions of self-determination
and territorial integrity. Although the principle of self-determination was referred
to in the preambular paragiarhs and in article 5 of the consolidated text, the principle
of territorial integrity had not been mentioned. Yet the latter principle was well
dorumented in fundamental United Nations texts, including General Assembly
resolutions 1514 (XV), 2625 (XXV) and 2734 (XXV). In bhis view, a reference to
territorial integrity should be included in article 5.

Referring to article 4, he said that it was unsatisfactory to attempt to combine
in one text the "de minimis'' clause, the proposition that the acts listed were typical
rather than exhaustive, and the reservation of the powers of the Security Council,
which was in any event contained in article 2. The "de minimis" wording was imprecise
and would also have the more serious eflect of negating the result of six years' work.
The last preambular paragraph already stated that the question whether an act of
aggression had been committed must be considered in the light of all the circumstances,
but it seemed unsound to reduce the scope of the definition to a mere guideline of
doubtful legal value. In dealing with a mabtter as delicate as the question of
aggression, no body, including even the Security Council, should be granted powers
that were in effect arbitrary and he referred, in that connexion, to the well~
established principle "nullum crimen sine lege'"., He also observed that the wording
of paragraph 4 removed the force of the fourth preambular paragraph concerning the
rights and duties of the organs of the United Nations.

Consequently, he pioposed thab the concept that the list of acts was not exhaustive
811‘;‘_1151 bf placed in its logical position, namely in the introductory sentence of
article 3,

.The powers of the Security Council could be protected by adopting a more general’
WJI‘dlr}@, such asg l:ad.been used in the 13-Power draft proposal, the 6-Power draft
prop?o:,al and'the oov%‘et Union draft proposal (A/8719, annex I3, and the wording should
be roupled with a relerence to the Council'e functicns, responsibilities and duties.

II " . . T N > : 3

s o ’:ipldevmmn]nlq prineiple would best be placed at the end of the list of acts
ag an exclus o 5 - P s : ' i i

o an e _tu ;Lf)nﬁ ,auue,‘ but first it was important to agree on the precise drafting,
80 that 1t was lmown vhat was meant by isolated minor incidents.

His delegati 0ngi . .
, ft‘i“]‘- 5.?_*_1“1 considered the present text of article 4 unacceptable, as it was
inrompatible with the concept of a definition of aggression.
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Since there was not sufficient time %o discuss the report of the Working Group
and to widen the areas cf afreempnt he agreed with the Turkish delegation's suggestion
(106th meetlng) that the Special Commﬂttee should talce note of the work accomplighed
and transmit the results to the General Asrembly. In that wav, Govermments would have
an opportunity to consider the progress achieved and decide upon the best course to
adopt with a view to preparing a generally acceptable definition of aggression. His
delegation had no objection to the dralt resolution introduced by the representative
ol Czechoslovakica,

Tn conclusion, Le repeated the view expressed by his delegation in 1968, namely
that the Special Committee should not regard the definition of agaression as an end
in itself but as an imporitant element in the establishment of a valid system of
collective securityv and in the establishment of world peace and justice.

Mr, KHATRAT (Egyut) gsid that his delegation believed some slight progress
had been made and that the Special Committee should pursue its efforts fo achieve a
definition of aggression, particularly for the sae of the smaller countries of the
third world which had suffered most from colonizalism and aggression.

Referring to the seventh preambular paragreph in the consolidated text, he
proposed the deletion of the words "in contravention of the Charter", on the ground
that il was not possible to violate the territory of a State in accordance with the
. Charter. However, his delegation would have no ohjection to a reference to a
narticular article of the Charter if that were cornsidered desirable.

He proposed that article 2 should end with the words "relevant circumstances',
as the remaining words of the article were unacceptable to his delegation.

Referring to article 3, he reminded the Special Committee that his delegation
had agreed to the inclusion of sub-paragraph () in a spirit of compromise and subject
to the inclusion of e saleguard clause relating to the right of peoples to self-
determination. It could not, however, accept the final words of the sub-paragraph,
"or its open and active participation therein'.

His delegation also proposed that the words "resulting from aggression" in
article 6 should be replaced by the words "resulting from the threat or use of force'

In conclusion, he said that the Working Group's report would be carefully
considered by his Government and he therefore wighed to reserve the latter's position
¢n the text as a whole.

Mr., GRAHAM (Norway) said that his delegation welcomed the report of the
Working Group, which was thorough and objective. It vould study the report most
carefully and submit its views on it to the General Assembly at its twenty-eighth
session. He was gratified to note that the Special Committee had made some progress,
however small.

The meeting rose at 4.10 p.m.
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Report of the Voryiking Group (continqu} (A/AC.134,/1.42 anc Corr.l and Add.1,
A/RC.134/1.43)

Mr. DEG (Suden) said thed tie consolideted text of the reports of the
Cortect Groups end of the Drafting Group (A/AC.134/L.42 and Cevr.l, ammex I) might not
Le perfect, bul it wos o useful cttemnt to reconcile the different views ol members
of the Speciel Committee. His delegation wag confident that, given ¢ little more
politicel will, the Special Committee would achieve the objectives set forth in
General Assembly vesoluticn 2330 (XXIT).

He welcomed the nosition consistently zdopted by the mejority of the members of
the Special Committee that the Cefinition of ageression ghould not in any way abridge
the rights of a people fighting for self-determination and freedom. For the Special
Committee to decide ctheruise would be g negation of what its menbers ctood for and
of many United Notions resolutions. In that connexion, his delegatios expressed a
special commendation of the positive role played by the representatives of Ghana,
Finland and the USSR during the prevaration of the consclidated text.

He appealed to all delegations not to wmagnify existing differcnces, lest they
should mar the consensus that was cmerging in the Special Committee.

The CHAIRMAN, speaking as representative of Yugoslavic, welcomed the
goodwill whkich had been shown hy all delegations and the efforts they had made to
reconcile their variousz positiong. Considerable progress had heen made towards a
general definition of aggression.

The general definitior in the consolidated text prepared by the Worling Group
wvas acceptable to hig delegation, since it included fundamental »rinciples which were
in accerdance with the legal system of the United Neatioms.

His delegation considered that all the proposals for the amenduent of article 2
in the consolidated text, relating to gquestions of priority and aggressive intent,
should be included in the report of the Special Committee. 1% was, in its view,
‘essential to include in the text of article 3 (k) the worde "including wesrons of mass
destruction'", for the reascns already given by other 3elegations. T4 was also
necessary to insert the words "a crime" between the words "conctitutes™ and "against!
in article 6 (Legnl consequences of agsressicn), since that was the technieal
expression used in legal instruments of the United Hations.

Those points chould be resolved and the proposed text shioild be further improved,
with a view to making it generally acceptable., In that connexion, his delegation
thought that the 13-Power draft nroposal (A/8719, annex I, B) was of particular
importance, in view of the diversity of legal systems which i1 renresented and the
possibility of compromise which it offered.
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The draft prepared by the Vorking Group nevertheless representec a solid basis
for future worl. His delegation was prepered to consider any provosal for a
reasonable couwpromise that would te in accordance with the principles of the Charter
of the United Nations.

Mr. ALLAF (Syrien Arab Republic) said that modest mrogress hzd been made
during the session, but the Special Committee was not yet able to present =
universgally agreed definition of sggregsion to the General Assewmbly. That should
cauge neither swrmrice nor disappointment, for the international community had been
trying to achieve that difficult aim for many years.

He was nleased to note, however, that the need for and ti:e benefits to be gained
from such a definition were no longer questioned. However, ottemnts vere bLeing made
to extend the scone of the definition and to include in it verious cqualifications and
loopholes which would mullify its nurpose by making it pogsible for on aggressor to
use it as en alibi. There vas no other wey to explain the insistence of certain
delegations that the determination of an act of aggression wust he mede subject to
the element of intent or the fact that they ¢id not regard tiie first use of force in
violation of the Charter as something wmore then prima facie evidence of an act of
aggression.

The consolidated text submitted by the Working Group wae not in fact consolidated,
since the preamble contained a number of incoherent and imprecise »Hrovisions and the
paragraphs releting to the definition were agsembled in a confuging nottern. TFurther-
more, the text did not indiczte clearly the oninion prevailing in tie Vorking Group
or the contact groums. Nt o single one of the erticles concerned could be regerded
as a wholly agreed text. In his delegation's opinion, the Snecicl Committee should
indicate, after adequete discussion, the preference of the mejority of the members
with regard to a given text. However, that was no longer possible beceause of the
limited time aveilcble, It would be desirable, as the Turl:iish renresentative had
suggested, for the Special Committee fo drav attention to the close relationship
between the articles oné the relevant comments in the report of the Torlkiing Group.

It might even be prefercble to insert the comments immediately :fter the article
concerned.

In general, nis cdelegation supnorted the concept of a basic text releting to the
general definition and was plad Lo see a clear reference to "sovereignty" in article 1.
Nevertheless, it otill hed some minor difficulties. The vozls 'lLowever exerted"

would have been morec accepteble if they had releted to the word "aggression" ‘and not

to the words "ermed force''.  Azgression vas to be condemned, hovever it might be
exercised, bul tie mere use of armed force could be legitimate in certein coses.

His delegation di¢ not think thet there wes any need to inclvde the vords "hovever
exerted" in the genersl <Jefinition. In fact, it was puzzled oy the fect that the
delegations vhich ingisted on the inclusion of those words vere tiwe ver:y scome ones which
stressed the discretionary authority of the Security Council to refrain from regarding
any act as an act of cggression in certsin circumstances. Another ambiguous noint
involved the words "asz set ovt in this definition" at the end of erticle 1. His
delegation had no oljection to those words if they were intended solely as o link
between the genere] definition and the other srticles in the instrument. Hovever,

his delegation reserved its position if the zim was to limit the effect of erticle 1

or to imposge additionel cualifications on the determination of an act o eggression

as such if the use of aimed force vas contrary to the Charter.
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With regard to tiie questions of wriority =nd agpressive intent {(article 2), he
gaid that the initiation of the use of force 22¢ alveys been thc nractice of an
aggressor, Tie Charter contained no proviasions which nermitted a Stete to tele the
initiative in the vge of force. The only nossible case in vhic!: the first use of
ferce was legitimate ves when the Security Council itself undertook enforcement
measures, under its ovm suthority, in accordence with Chapter 7II of the Clharter.
Tis delegation therelore supdorted, in wrincinle, the first wert of the axrticle
relating to wrioviiyr, Tut falled to unierstond vhy the Liret vue of armed foerce in

contravention of the Charter Congfltuteu oniy prime facie evicence ol am act of |
cggressicn and not e act of cggression 1uue1f. THis delepetion's viev wves that
any use of armed force in oont.aventlon of the Charter constitutel agrression. He
wighed to know vhether the text of sriicle 2 meant that if 4vo Stetes vsed force in
g8 cuilty. Even

contravention of the Charter, the cne which vsed it first wes lo
more 1noompreheﬂﬂlole to his delegation wes the second wexrt of tlie crticle, under
g st vee of force in

whichh it would be nossibtle for the Secuvrity Council to regard o Jir
contravention of the Cherter as » legitimete or o non-aggresnpive ect beceuse of
relevant circumstences. In his celegetion's view, no body or cvgrn - not even t'e
Security Council - coulé vhitevesl: the uge of armed force in coﬂ*“"ventlcn of the
Charter. It var trre that tlie Security Council hed full sutlority to Cetermine the
existence or non—existence of on act of aggression, but it covW- do so only in the
light of the conforwity oi non-conformity of that act with the provigicns of the
Carter.

Inotl.er wetter fou concerr -res tlhe fect that, sccording Lo caticle 7, not only
could the Secvritl;- € vncil Ceclere o First vsge of force in ceviueventien ol e
Crarter to Le rm “iviocen’ ot in e ligit of pelevent circunuicices, vt T ot 1t
could even base its Pxonerhtlon of the act on the purposes ci the 3tate involved.

His delegation [ad olweys rejected the thieory of preventive var or pre-emntive oction,

vhich it considered 1o he a flrgrent violetion of the Charter.

Referring to srticle 3 (Acts nropogec for inclusion), he £aid it vas essentiel
that the utmost care should be teken in draving up the illuvstrative list of zcts
which, in the cortext of the illegal uvee of force, might be chizrecterized avtomatically
as acts of aggrecsion. It wes dangerouve io widen the scope of such acts or to place
acts such as bomuvardment, blockade or invosion on the same level o less importont
acte such as infiliretion by irvesulars or armed bands. Por, thiile there vag no
Coubt thet invasion, bomiterdment, blockale, wilitary cccupsiion enc siuiler acls
constituted aggression vhen wilertcken first and in contraveniiorn cr +he Chrrter, tre
large majority of subversive =nd infiltroticn activities ceme ratier under the
category of winor acts, and at the vorst constituted a threat or o wreacl: of the
neace, a condition riich did not give rise to the antometic apnlicetion of the right
of legitimate se];-deience under Article 51 of tihie Charter. ‘Le €an~e“ becamne more
serious when the orovigions rclating to suck indirect and lczp immortant use of force
was broadened to include ambiguous and subjective concepts sucl: ag sunport,
encouragement or nariticination.

The applicebility of article 3 {z) demendec on the degrce of gyovity or the
magnitude of the sction of =srmed oaﬂds. In addition to the rrect difficulties
involved in ascertaining the degree or megmituce of such en cction, vidol vos usually
covert, there vac alucys ~ tendency by the State subjected to that ferm ol subversive
act to exeggersie its threat ond ite effects in order to jvstify oy revelictory
action talken. lis Celegation thereforc onnmosed the substence of thoat nevegremi, oe
well as its inclvcion in the list of =cis of egrression.
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It also hed strong reservations with regord to article 3 (£). Mile it did not
object to the concept stated, it felt that the form of action referred to should not
be placed on the seme footing as the direct and flagrant acts of aggression mentioned
in sub-paragraphs (o), (b), (c) and (@) of crticle 3. His declegation shared the
reservations of others which objected to the inclusion in article 3 (d) of the words
"marine and air fleets', because of the danger that a minor snd isoleted incident
might be transformed into an act of aggression and because of the nossibility that
that inclusion might affect the inherent right of countries to dispose of their
natural resources and to exercise fuvll avthority over their territory, territeorial
waters and air space.

Hig delegation accepted the general reference to the use of wecnHons in
article 3 (b}, but considered that the article should also include vording along the
following lines: '"the use of nuclear, bacteriological or chiemicel wvesnons or any
weapons of mass destruction is prohibited. Such use aggravates the act of aggression
and renders it more severely mumicheble under international laxr'. In hig
delegation's opinion, the wording of the fifth preambuler naregven vas ungatisfactory.
With regard to article 5 (e), he said that his delegation had sunnmorted the insertion,
after the word "termination", of the words "in any way".

"With regard to article 5, there had been peneral zgreement theol the concept of
gelf-determination of peoples ghovrld be included in the definition of aggression.
His delegation couvld not accept any definition which would regcrd the use of force by
people struggling to achicve self-determination as an act of eogression. He sunported
the text of article 5 ond endorsed the Senish representative!s view (lOTth meeting)
that the article should clso include o reference to territoricl integrity.

With regard to the legel consecuences of nggression (erticle 6,, his delegation
believed thet aggression constituted o crime ageinst internetiioncl meace and would like
to see the article so describe it. e noted that no reference ves mede in the
comments in the ‘Jorlzing Group's reporil following the consolidatel text to a »ronosal
to include in the erticle & gtotement that the territory of = Stote ves inviolable

and should not be t'ie subject of occupsdtiorn or other measurcs ol force. In his
delegation's vietr, tl:e merc reference in itl'e preamble to the invielability of the
territory of a State vas not svfficient. It ves also essential do pivess the duty
of States not to recognize territorisl geins resulting from the usc of force or
aggression. TIr thel connexion, he supporied the proposal thet the werd "eggression

in the second sentence of article 6 shovrlc be repleced by tie vords "the thweat or use
of force'.

He gupported dralt resolution L{AO,134;L.45, introduced ot e 107th meeting by
the representetive 7 Czec 2rlovakia, becerse the Committee had not et puccessfully
completed its tosl: and ccvld not now gbencon ite work. His Fclegation ¢id not think
that the Generzl Assem.ly should be requested to invite the Snecial Cormittee to
resume its worl during a seseion of the Assembly, since that »evll create Cifficulties
for small delegations lilke lLis ovm, The Sneciel Committee sghould, hovever, resume its
work as soon as mosgivle.
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Mr. DABIRL (Irarn), expressing his delegation's satisfoction vith the
progress achieved Curing the session, said that areas of agrecment l1d been expanded,
tlianks to the imaginative approach adopted by those delegations which haé submitted new
proposals on g numver of the questions before the Special Committee, The method of
work adopted had also been beneficial, even though the untiring efforts of the Contact
Groups and the Drafting Group had not yet nroduced the final result, ihich he hoped
might be achieved at the seventh gession.

The consolilected text ves e further cause for satisfection, altiough his
delegation, like others, woulcd reserve its final position en it wntil the tenty~eighth
session of the Genercl Asszembly.

The Committee had now reached a delicate stage of its work, Lut there iras reason
to be encouraged, ané his delegation woulld support a Trecommendotion that the General
Assembly should once agoin renevw the Committee's mandate.

Mr. CHAUMONT (Frence) said that although his delegation Cid not see eny
reason for losing confidence in the possibility of eventual agreement on o definition
of aggression, it wvasg weelistic enough to recognize that notiiing decisive hiad emerged
from the present seszion. Tt was necesscry to bear in mind, Lwovever, that, in
diplomacy and intcrnational relations, agreement could not aluvcys e recched ranidly,
as the experience of the Special Committee on Principles of Imternational Lew
concerning Friendly Reletions and Co-operation among States hed ahiovm.

His delegation hed wade 2 considerable effort at concilistion during the session,
tut there were some fundewmental points on wiich it could not counromise.  An example
vJas the second nreswmbuler naragran: of the consolidated text. Ile ¢enlored the
sbeence in that parcgrenh of 2 reference vo Article 51 of the Charter. flthough he
could understand {the nosition teken by sowe cdelegdtiong concerning Avticle 39, the
fact remained that o Stete vhiclh wes the victim of an armel attack ¢ic heve the right
of individual or collective self-defence until the Security Council ias able to react.
Consequently, no Cefinition of aggression could refer only tc Mriicle 39, in isolation
from Article 51. He also considered that the penultimate nrecmbuler paragraph was
too weak, too incdircet and hadly nleced.

His delegation was criticel of article 2, on the subject ol priority. It had
2lrealy accented e uveaskening of its original position and now Telt thst. two notions
were being introduced thet vere both contradictory and unduwly verue. Te words "in
contravention of the Charter" wvere also illogical in the context of that article and
the last phrase, “inclucing, as evidence, the nurposes of the Stetes involved," was
unsatisfactory. History haé recorded countless examples of military intervention held
et the time to hHe justified, but that vas now considered a supreme evil. He believed
thet the wording on the question of »riority should be made as strong as possibtle. In
that connexion, the vording following article 7 of the consolidated fext might be
added to article 2.

Referring to crticle 3 (g), he s2id that his delegation o onposed the inclusion
of the reference to armed bands, croupg, irregulars or merceneries on the ground that
the terminology wer not sufficiently precise. Tts acceptance of crticle 3 (g) wes
supject to it heing mede absolutely clear thiet such groups vere genuvinely involved in
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an internationel sitvstion, in other vords in an incident tetieen tvo Sta ates. In its
view, the presence of arméd bands in & territory could be z threct to the peace w1thout
necessarlly being an act of aggression. It considered that the onening exnression
"The sending by or on beaelf of & State" wes as far as 1t wag possible to go if
1nterference in the domestic affairs of Btates was to be avoided.

Referring to article 5, he said¢ that his delegation entewrcd o reservation on the
inclusion of the words '"er any forw of foreign domination', whici might be used as a
pretext for attempts at cecession within o political entity or for an attack on the
territorial integrity of a State. '

It was perhops inevitable that in the discussion each delegation should be
concerned about the narticnler position of its own Government, but it vas to be hoped
that, in future, ewber States woulc be able to take a brOQder vier,

It seewed owbvioug that the Committee could not now ceese %ts vorlz, and nis
delegation therefore Tully sumported draft resolution A/AC.1354,'T.A7.

Mr. VALL“AT (lexico) said that the false impression thiat a contradiction
existed between ‘e lexican proposel in annex II of the report of the orking Group
(A/AC 134/1. 42/Agd 1) and the lMexican comments on the report of tue orlking Grouv was
due to the fact thet lLis celegation's proposal represented « coupromise.  His delegation
believed that the first use of force vas prima facie evidence, since, for example, a’
nuclear attack might e launched by accident, and in such a case, unless there vas
evidence to the contrary, it could certainly be assumed that the attack was aellberate
end therefore constituted an act of aggression.

He also proposec taet, vhen Latin terms were used in the Inglish text of e
proposal, as waes the cagse with the Mexican proposal he had referred to, they should
not be translated into French and Spanisi, since Latin was a useful mecns of ‘avercoming
linguistic barriers. '

Mr. AI~ADIAND (Iraq) expressed his delegation's regret that article 1 of the
consolidated text contained no reference to territorial waters and eir space. The
first point in erticle 2 wras, in his view, setisfactory, but he consloered the
remainder of the citicle Uncle He was also sorry that article 5 {b) ¢id not mention
veapons capable of causing cauastrODhic destruction. His cdelegation found it necessary
to enter a reservetion on the position of article 3 (g) and on its last seven words.

It supported the proposel by Egypt (4, LC. 1)A/L 42,Add 1, section I} to renlace, in
article 6, the words "resulting from aggression' by the worce ‘resulting from the threat
or use of force'. ' ‘

Pt gl Rl

aggression had eluoeo the Special Coumittee, although at one point agreewent had seemed
very close. Hig Celegation sawv no resl need to meke specific reference in the
definition to the vrincinle of priority. It assumed that the cucstion of wvhich State
first used force would be taken into account by the Security Council, he guegtion of
priority might heve o »lrce in o nrlenced Cefinitieon, but it vas Cifficult fo see
iumediately what that plecée would be. e hod been disappointed vhen the measure of
agreement reached on the cuestion in the Contact Group had not been meinteined.
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Just as other delegations had sought to meet its views on the cuestion of vriority,
so had the United Kingdom delegation endeavoured to meet their vieus on the ouestion
of intent, which vas an immortant factor vhen the Security Council wes celled upon to
determine whether ar act of sggression had ¢ccurred. Again, It ves disgpnointing that
the measure of agreement remched in the Contact Group had subsetnently evaporeated.-

On the question of the direct use of force, he supported the »nrincinle thet a
State might not do covertly what it might not do overtly. . Iis celegation, however,
had no wish to mclie o Slate regponsible for aggression when it could ¢o nothing to stop
the misuse of its territory bf others. .Cn tie other hand, it could not agree that a
State should escepe respongibility if it vere itself at fault. If a Stote encouraged
and supported groups of veople engmged in acts of force againct cnother State, it could
not escape regponsinility for the injury to the other State. to Stote vas entitled to
stand back ané allow its territory to ve used for acts of agpression if it was in a
position to prevent such ects. Consequently, his delegation would lilte to see a less
ambiguous formulation concerning the indirect use of force by e State than vas at
present contained in article 3 (g).

With regar¢ to article 5, his delegaticn felt that the right of peoples to gelf-
determination ¢ic not necessarily heve a wnlace in a definition ol agpression. In its
view, it would e irresnonsible for the Committee to adopt = formula vhiich would
encourage nationel liberstion movements to resort to the use of force or wihich would
suggest that outeide States were entitled to give them support and assistance in their
use of force. His delegotion had similer difficulty with the sixth nrecmbular
paragraph. It ¢id not believe a State could be prevented from using armed force to
counter the use of fo.cze bv persons or groups seeking to change the lauv by violent
means. Neverthelegs, because of the strongy views held on tle subject by other
delegationg, his Eelegation hed come to ihe sixth session prepcred Lo accept a clause
such as t1at conteined in peragranh 10 of the 13—Power draft proposal'an@ waich
appeared ag alternative 1 in coppendix A to annex II of the Snecizl Commitiee's report
on its fifth sescion fﬁ/8719, p.17). It regretted that some ol the sponsors of the
13~Power draft nronossl had nov increased tleir demands.

There were other nroblemg on vhich a congensus had not been reached, but if
agreement could we rebCAed on the mejor issues, he felt that some solution to those
problems could be found. Care shounld be tezlien not to degtroy wiat lLad so far heehn
achieved. Hig delepation hed had the iwmpression that one ox 7o meuners had not been
altogether hapny ot the nrospect of = consensus vhen agreement o¢ geemed cloge. DBut
now all delegations should consicer the results achieved and decide vhat the next steps
should be, no-cne's interest would be served either by the feilure of the Special
Committee or by its work extending incdefinitely into the fuvure.

- Mr. KARASSIIECHGV (Bulgaria) said that the report of the “oriing Group and
the present discussion in the Special Committee woulcd give tiie General Aggemvly a
clear picture of the substantial progress which had been wale and would enavle it to
take a decision on the future work to be wniertaken. As a xesult of the immroveuwent
in the internationsl situetion, there appezred to be a real nogsitility of reaching a
congensus on the definition of aggression.

The congolideted text constituted e preliminery draft definition and indiczted
the basis on which a consensus could be achieved.
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The Bulgarisn delegation neverthelegs wished to reserve 1ts position on certain
parts of the consolidated text. In principle, it endorsed the nreambwler varagraphs.
It had no substantive obJection to article 1, but would have preferred a vording closer
to the text of the Charter of the United Netions,  Article 2 wos satisfactory, in so
far as it endorsed the principle of priority as prima facie evidence of an act of
aggression, but it vas still very vague. In princinle, his delegation could accept
sub-paragraphs (a) to (f) of article 3. It could not, however, encdorse the present
text of sub-paragrsph (g). In 5 spirit of couwpromise, it was prepered to cgree to
the assimilation of the sending by a State of armed bands or groups vhich carried out
invasion or attack cgezinst another State to zn act of aggression, but it had strong
reservations about a text which would enable a State to have recourse to preventive
war without evidence that the other State was the perpetrator of en act of aggression.

With regard to article 4, his delegetion endorsed the de minimis principle and a
text which reaffirmed the competence of the Security Council. It was prenared to
endorse the text of article 5, in so far =zs it was satisfactory to Stetes vhich had
attained independence afier & fierce struggle against coloniclism. It supported
those who were pressing for clear and unawbiguous guarantees of the inglienable right
of peoples oppressed by coloniel régimes to resort to force in orcer to rid themselves
of the colonial yolie, and to receive support and assistance in their national
liberation struggle. In connexion with article 6, he observeld that, since aggression
was a crime ageinst international peace, that fact should be steted in the definition.

In making those ouservetions on the consolidated text, lic delegntion expressed
its willingness to continue to contribute to efforts to secure screcment on 2
generally acceptoble definition., For that reason, it supported draft resolution
A/AC.134/1.45%,

Mr, NCISON (United States of America) said that his delegetion welcomed the
progress made by the Special Committee and valued much of the nev thinliing which had
distinguished the present session. Hig Government intended to study the results of the
session with great care, bearing in wmind the fact that the Snecicl Commilttee might
cowplete its woxrl £l tihe seventh session.

His delegation had already wade lnown its reservationc regerding some of the
preambular paragrephis of the consolidated text. With regerd to crticle 2, for well-
known reasons, it attached great importonce to the concepts of intention or
purpese as an element of aggression. The most appropriate vording would be one which
took into account in a balenced manner the elements of priority end intent. His
delegation had been prepared to accept the wording proposed by the delegation of
Guyana, with the excention of = very minor change: instead of tae purase "The
Security Council way conclude that e determination of aggression would not bve
Justified ...", his celegation vould have preferred the worcds "“The Security Council
shall consider vlether o determination would be justified ...%.

Sub-paragraphs (o) to (f) of article 3 were nou generally cccentable to his
delegation. In connexion with rub-varagraph (d), he vas pleased that reference haéd
been made to marine znd air fleets, bececuse they represented ecn imvwortont element of
a State's sovereignty. The main issue vhiclh remained before ti:e Shecial Committee
related to indirect vses of force, whiclh constituted an importont form of aggression.
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It was important to remember that the Committee was endeavouring to give the Security
Council guidance in determining whether an act of aggression hal occurred. It was
not defining situations which warranted the exercise of the right of self-defence.

As drafted at present, the introductory sentence of article 5 wves inconsistent with
the rest of the article.

The points covered in the first paragraph of article 4 vere very 1mportant and
his delegation was nleased that they had been incorporated in the tex Article 5
was a different matter. It had been introduced at a late stage and had Leen opposed
by many delegations. e present text smounted to an authorization of wviolence in
a broad range of situestions and was therefore totally out of »lcce in en instrument
intended to further the cause of peace. Article 6 was of Coubtiul welevance to a
definition of aggression; =a stotement of the legal consequences of sggression vas
unnecessary anc¢ could not nossibly be comprehensive. There ver & denger that such
an abbreviated statement of a general principle might provice o pretext for unilateral
action by States to vindicate what they might consider to be their legel rights outside
the ambit of the United Nations. The subject of legal consecuences was extremely
complex and should bve declt with separately. His delegation welcomed article 7,
which made it cleeax that the purpose of the definition of aggression was not to define
the scope of the rigiit of self-defence and that it did not ~Iffect the Charter
provigions concerningz the legael uvse of force.

Mr. BIGOIBE (Uganda), referring to draft resolution 4 AC,134 T.43, proposed
that the words "zs soon as vossible but not leater than'" should be deleted Irom the
operative paragrepl, since they were migleading.

Mr. GUNEY (Turkey) said that, because of the relaxation of international
tension, the ¢ Specwﬂ1 Committee would be able to continue its work in more favourable
conditions in 1974. Iis delegation therefore supported draft resclution A/AC IQA/L 43,
It also supported thc Ugancden representative's proposal.

Mr. COHTAKA (Japan) said that his delegation also sunported¢ the Ugandan
proposal, as it would pe difficult to hold a session of the Svecial Committee during
the twenty—elgntn session of the General Assembly.

Mr. CCLES (iustralia) also expressed support for the Ugandan nroposal.

Mr. VALLARTS (liexico) noted that, unlike in previous years, nils celegation
was not co-sponsorlng a draft resolution recommending that the Generel Assembly invite
the Special Commitiee to resume its work. It had taken that position in order to give
the Mexican Government comnlete freedom to express a view on the future vork of the
Committee.

Referring to the United Kingdow representative's reference to the need for a
balanced definition, he observed that the priwmery need was for an objective cefinition
which was close to the text of the Chiarter and technically flciless.

Mr. ALLAT (S8yrian Arab Renublic) said thet, althoughy he had not haed an
opportunity of consulting the other sponsors of the draft resolution, lis delegation
agreed with all the observations made concerning it and could accent the Ugandan

representative's vnroposal.
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Mr. UARREN (Canada) said thet Lis delegation had reservations whout the
Ugandan proposal and vould have preferred some reference to o time-limit for the
completion of the Snecial Committee's trork. It would, however, he nrepcred to

.

support any text whic! wes sccentable to tl2 Special Committc: as o vihole,

Mr. LANPIEY (Ghena), supported by Mr. MOUSHOUTAS (Ciorus,, suggested thet
further consideration of draft resolution 4, AC.134/1.43 shoulc be nostnoned until
af ter the adoption of the Special Commitiee's report.

It was so decicec.

The meeting rose at 5.45 v.m.
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SUMMARY RECORD OF THE ONE HUNDRED AND NINTH (CLOSING) MEETING

held on Wednesday, 30 May 1973, at 10.50 a.m,

Chairran: Mr. TODORIC Yugoslavia

CONSIDBRATION OF THE QUESTION OF DEFINING AGGRESSION (GENERAL ASSEMBLY RESOLUTICNS
2330 (XXIIL), 2420 (XXIII), 2549 (XXIV), 2644 (XXV), 2781 (X{VI) AND 2967 (XXVII))
(agenda item 5) (concluded)

Report of the Working Group (concluded) (A/AC.134/L.42 and Corr.l and Add.1)

: M, MOUSHOUTAS (Cyprus) considered that the report of the Working Group
(A/AC.134/L.42 and Corr.l and Add.1l) showed that considerable progress had. been
accomplished by the Special Committee during its sixth session, even if, on certain
points, there were divergences of opinion which at first sight appeared to be
irreconcilable.

A consensus had almost been achieved on the preamble, on the general definition of
aggression and on the acts proposed for inclusion, and opposing views on the questions
of armed bands, priority and aggressive intent had been brought cleoser. Undeniable
progress had been made in those areas, and his delegation shared the optimism expressed
in paragraph 12 of the Special Committee's draft report (A/AC.134/L.44 . Right up to the
end of the session, there had heen grounds for hoping that an agreement might be reached
and that the definition prepared by the Working Group would be gene.ally acceptable,
Failure, so close to the goal, had caused understandable disappointment to many .
delegations, including his own, but he was nevertheless convinced that the Committee
should pursue its difficult task of trying to attain practical results, while dealing
with abstract and general terms.

In the opinion of his delegation, the Special Committee should bring a new spirit
to the study of the question as a whole and approach it in a more positive and more
objective manner. Delegations should re-examine their positions during the period up
to the seventh session, bearing in mind that the Committee had been entrusted not
merely with defining aggression in the con.ext of the present intermational situation
but also with drawing up an instrument that could withstand the test of time and be
capable of adaptation to future changes in international relations. Nothing stayed
the same, and it was important to ensure that the legal shield that countries sought
to set up around their national interests should not, in the not too distant future,
become a sword turned against them to destroy them. All countries should erdeavour to
make their pogition even more flexible and should avoid treating imaginary national
interests as principles. His delegation, for its part, intended to display in the
future the same spirit of compromise that the 20 Powers had promised to adopt during
the work of the Committee at its sixth session.

The Special Committee should continue its informal contacts, and for that purpose
he proposed: that an informal contact group, composed of representatives of the sponsors
of the three draft definitions (A/8719 annex I), the Arab States and the States that
did not support any of the draft definitions should be fcrmed in New York and should
meet at appropriate intervals until the General Assembly began its next session and
decided upon the future work of the Special Committee. That would make it possible
to consolidate the progress achieved during the gixth session and it would also save
time, provided that there was continuity of representation within the group. His
delegation was ready to participate in the work of such a group and in the work of the
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Special Committee itself, No effort should be spared to produce a definition of
aggression, for, without one, international order and the rule of law would have to give
way to anarchy. A generally acceptable definition of aggression would contribute to
strengthening the system of international security and would promote the development of
international law.

A definition of aggression would not be a magic wand but it would at least Have a
restraining influence on possible aggressors, and the very fact that a consensus had
been reached would encourage the hope that the world was ready to abandon the concept of
force as an instrument of policy, and would thus have an important psychological effect.
If a definition of aggression was adopted, the decisions of the Security Council -would be

~based on an existing legal definition and would no longer depend on arbitrary
considerations that inevitably contained political and subjective elements. He wished
to congratulate the Chairman of the Special Cormittee and the Chairman of the Working
Group on their untiring efforts and great competence, which had greatly contributed to
the progress of the Committee's work.

Mr, KOLESNIK (Union of Soviet Socialist Republics) said that at its current
segsion the Special Committee had made significant progress towards the formulation of a
definition of aggression. The consolidated text of the reports of the Contact Groups
and of the Drafting Group (A/AC.134/L.42 and Corr.l, amnex I) represented a milestone
that should not be underestimated. It was true that many delegations had reserved their
' position on particular parts of the text, but that was inevitable at the present stage
of negotiations. The progress achieved was a direct consequence of the improvement in
the international climate resulting from the efforts of the peace-loving peoples of the
world. Tribute should be paid to the Chairman of the Special Committee, who had.
managed to establish an excellent atmosphere and organization of work. Heo also commended
the efforts of the Chairman of the Working Group, Mr. Broms (Finland), who had presided
not only over the Working Group but also over the four Contact Groups.

Since his delegation's final position could not be set out until the consolidated
text had been considered by the Soviet Government, he wished to make some provisional
comments on the proposed text, The almost unanimous adoption of the preamble was
evidence of the Special Committee's unity on the legal and social importance of the
definition. The elaboration of the preamble had played a positive role in bringing
together the different points of view on a number of fundamental elements of the operative
part of the definition.

The agreement reached on the general definition of aggression (article 1) seemed
satisfactory. His delegation maintained its reservation on the phrase "however exerted",
At the present stage of the work, when certain cases of indirect use of force were
listed, the retention of .those words was not justified, even if account was taken of the
arguments advanced by those delegations that insisted on their being included in the
general definition. Paragraph (b) of the explanatory note might also be deleted, since
it was obvious that the definition was equally applicable when the act of aggression
wag perpetrated by several States. Moreover, that paragraph introduced into the
definition the notion of a collective aggressor, which could serve as an escape clause
for military blocs taking collective action,

The questions of priority and aggressive intent had caused controvergy in the
Special Committee, and the text of article 2, which was a compromise between two opposed
positions, represented substantial progress. In that connexion, a tribute should be
paid to the representative of Guyana, who had made a valuable personal contribution to
the solution of that difficult problem. It was to be hoped that the delegations which
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had maintained their reservations on article 2 would study the text again and would
approve it., He felt, however, like {he representative of France (108th meeting), that
the text still oontalned a number of contradictions. He therefore wished to propose
that the words "in contravention of the.Charter'" should be replaced by the words 'as set
forth in this defin tion" or by a reference to article 3.

Article 3, which contained a list of the acts proposed for inclusion, was
acceptable., Nevertheless, his delegation had certain doubts as to sub-paragraph (e),
which dealt with the armed forces of one State which were stationed in the territory
of another State. That sub-paragraph was contrary to the principles that the Special
Committee had chosen as a basis for the list, namely that the list, not being
exhaustive, should refer only to the most characteristic and most obvious acts.
Sub-paragraph (e), however, did not refer 4o a new and particularly characteristic form
of aggression and the idea contained in that sub-paragraph was already expressed
elsewhere in the article.

In sub-paragraph (f), the reference was to the participation of a State in an act
of aggression, in other words an act of aggression perpetrated by two or more States.
Yet that paragraph was draffed in such a way as to give the impreasion that the
responsibility for the aggression lay with the State that had placed its territory at
the dieposal of the other. The wording of that paragraph should therefore be
reconsidered.,

His delegation was not altongether satisfied with sub-paragraph (g), particularly
the words "or ite open and active participation therein". It was, hcwever, ready to
consider the inclusion of such wording in a broader text.

His delegation's observations should not be interpreted as ignoring the importance
of a rapprochement of views on the subject of the list of acts of aggression.
Efforts must be continued to reach the agreement that the Special Committee appeared to
be about to achieve, particularly now that it had succeeded in eliminating a number of
difficulties which had for several years seemed insurmountable.

His delegation approved of article 5, on the right of pecples to self-determination,
which was an amalgamation of the texl proposed in 1972, the Syrian proposal and a whole
series of comments formulated by various delegations. It would have no objection to
incorporating Sudanese proposal in the text. The reason why his delegation had not
insisted on its acceptance was that it hoped that a spirit of mutual understanding would
prevail. That article might in fact become the subject of a far-reaching understanding
not only on the right of peoples to self-determination but also on other important
questions., The door to such an understanding remained open.

The difficulty in article 6 (Legal consequences of aggression) arose from the fact
that the members of the Special Committee had not been able to agree on what
constituted aggression. The Soviet Uhlon considered that the appropriate term was
“a crime against international peace". Many legal instruments, including the Charter
of the NMirnberg Tribunal, contained a statement of that kind. The argument that the
term "crime" introduced the notion of criminal responsibility on the part of a State was
not very convincing.

The agreement reached on article 7 concerning the legal uses of force was a
success - particularly bearing in mind that that question had divided the Special
Cammittee for years. At the present session, the Committee had acted reasonably by
confining itself to a formulation that could not cause any divergence of views on a
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question which went beyond its mandate. The fact was that the Committee had been
entrusted with the task of defining aggression, not the legal use of force, although of
course there was a link between the two questions.

His delegation -egarded the draft definition amnexed to the report of the Working
Group as a provisional text, arrived at by concerted effort, that could still be
examined at the seventh session. It reserved the right to propose amendments or
clarifications to some of the provisions if the need arose.

It was regrettable that some delegations, having noted that the Special Committee
had not been able to achieve a consensus on all points, had drawn the conclusion that it
should. give up its task. Such a decision would be a grave error. In fact, considerable
progress had been achieved, the climate of international détente was propitious for the
continuation of the work on aggression, and to abandon that work would benefit only those
countries that had no interest in a peaceful settlement of disputes and would attempt to
use force to solve internmational problems. The adoption of a definition of aggression
would have the effect of strengthening the principles of the Charter of the United
Nations and would prevent possible aggressors from advancing trumped-up pretexts for
committing acts of aggression against peace-loving peoples, Aggressors would no longer
have means of camouflaging their aggression and deceiving world opinion. Consequently,
his delegation was in favour of continuing the work of the Committee. In his view, the
definition of aggression was a matter of concern to all peace-loving peoples and
particularly to the developing countries.

Mr, LAMPTEY (Ghana) recalled what had been said by Mr, Gromyko, the
representative of the USSR, in September 1967, when he had requested the inclusion on
the agenda of the General Assembly of an item entitled "Need to expedite the drafting of
a definition of aggregsion in the light of the present international situation". The
USSR representative had particularly emphasized that the recent increase in acts of armed
aggression against sovereigm States or against peoples fighting for their independence
might cause a new world conflict and that a definition of aggression, if it was coupled
with a vigorous condemnation of aggression and the adoption of preventive measures,
could be a powerful contribution to the cause of peace. The Government of Ghana was
in full agreement with the thoughts expressed by that representative and had participated
in the efforts to have the question of the definition of aggression included in the agenda
of the General Assembly. It had participated in the debates on the question in the
General Agsembly and in the Sixth Committee, and had actively worked for the establishment
of the BSpecial Committee on the Question of Defining Agpression. Being conscious of the
urgent need for and the value of a definition of aggression and also convinced that it
was possible to draw up such a definition, his delegation, at considerable expense, had
then participated fully and actively in the work of the Special Committee.

When, at the twenty-third session of the General Assembly in 1968, he had
introduced in the Sixth Committee the Special Committee's report on its first session,
he had expressed the conviction that the Committee could bring its work to a succegsful
conclusion the following year. During the consideration of the report, the representative
of Canada, Mr. Beesely, had sketched the outline of what, in his view, the definition
should be. He had felt that, first of all, a definition of aggression should maintain
the discretionary powers of the Security Council and leave it a certain flexibility to
take action; it should be based on the Charter and should recognize the fundamental
role of the Security Council in the maintenance of international peace and security;
it should cover the guestion of intent and should avoid being so general as merely to
reproduce the provisions of the Charter, while at the same time not being so specific
as to appear exhaustive. In short. the definition should not restrict the power of the



. A/AC.134/5R,109

Security Council to determine the existence of any threat to the peace, breach of the
peace or act of aggression; it should be applicable to direct and indirect aggression;
it should accept all the exceptions to the prohibition of the use of force provided for
in the Charter, but no others; it should apply to States and to entities that could be
congidered States a:d it should be politically acceptable to the majority of the members
of the General ..ssembly and to all the permanent mewmbers of the Seeurity Council.

The time had come, five years after the establishment of the Special Committee,
to ask to what extent the work of the present session of the Special Committee responded
to the views of the representative of Canada, which largely represented those of the
Western group of countries. :

The Special Committee had emphagized, in articles 2 and 4 of the consolidated text,
the discretionary povier of the Security Council. Those articles and the relevant
preambular paragraphs were designed to give the Security Council the necessary
flexibility. The wording proposed by the Committee was consistent with the spirit of
the Charter, while at the same time avoiding a slavish repetition of itg provisions.

The question of intent was expressed in article 2 in the words "in the light of othex
relevant circumstances". Article 3 (g) was a satisfactory provision on indirect armed
aggression. In article 7, the Special Committee had tried to avoid coming into confliet
with the provisions of the Charter concerning cases in which the use of force was
lawful, Sub-paragraph (a) of the explanatory note to article 1 covered in a subtle way
the question of the applicability of the provigions of the definition to all entities
that could be considered to be States. In short, the definition of aggression

prepared by the Special Committee reésponded to a large extent and in a specific manner
to the views of the Western group of countries and-should, perhaps with a few small
amendments, be acceptable to the vast majority of representatives in the General
Agsembly.

He reminded the Committee of the position adopted by his delegation on the
exclusion of indirect aggression, on the principle of priority and aggressive intent,
and on the right of veoples to self-determination. It welcomed the provisions in the
consolidated text on those complex notions, since, thanks to the astute formula suggested
by the representative of Guyana for article 2, the guestions of priority and aggressive
intent were presented in a realistic and equitable manner, even though the words 'the
purposes of the States involved" served nc purpose. The question of whether those worda
should be retained or deleled had divided membersz of the Committee. He was surprised
that delegations for whom aggressive intent could be envisaged only from the point of
view of preventive war should forget that it was nevertheless desirable to have a
provision calling for evidence of intent, in cases where the illegal use of force was
less clear and less well defined. He was also amazed that some delegations should
"ineist on retaining at all costs wording that others found inacceptable, even when the
concept contained in the wording they desired was already embodied in the text. He
reninded the Committee that, regardless of the wording of the provision, the Security
Council would have all the elements before it when determining whether an act of
aggression had taken place.

His delegation approved of the provision on indirect aggression in article 3,
which wag finely balanced, and its oripginal opposition to the inclusion of such a
concept had been due not to lack of appreciation of the gravity of such acts in certain
circumstances, but to its belief that indirect aggression contained constituent elements
other than the use of armed force and that the minimal use of force should not be
considered as being equivalent to aggression. Since then, his delegation had become
aware of the concern of a large number of countries, including some from the third
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world, which had either suffered or feared armed attacks of that kind. Nevertheless, it
had made sure that the definition stressed the responsibilities of the State, so that
the passive response of a State should not constitute aggression and so that it should
be made abundantly clear that the magnitude of the use of armed force in such situations
must be such as to equal the other acts of aggression set forth in the definition.

~Since it had expressly provided for the indirect use of force and since it was
aware that such use was an essential factor for peoples struggling for their
independence, the Special Committee should draft a clause on self-determination that
left no doubt as to its intentions and in no way weakened the right of peoples to have
recourse to all possible means in order to obtain their just inheritance in accordance
with the Charter of the United Nations. The argument of the irrelevance of self-
determination to aggression as contained in the Charter was fallacious, since all the
provisions of the Charter were interdependent. That was the thought behind the sixth
preambular paragraph and article 5. In his view, acceptance of the proposed definition
did not mean the abandonment of the principles contained in the 13-Power draft proposal
(A/8719, annex I, B), which had been phrased in such a way as to take account of the
concerns and principles of others,

In his delegation's opinion, the Special Committee had acquitted itgelf with honour
of a difficult task and the text that it had prepared should, subject possibly to
certain amendments and additions, be adopted by the General Assembly., The Committee
ghould now conclude its efforts, gince it seemed to a very large degree that it had done
everything that it was possible to do in the circumstances. There were gtill some
differences tc be overcomey, but, in his view, the Special Committee lacked the necessary
political will to meke that last effort, and it would perhaps be best to transmit the
question to ‘a more appropriate body.

Participation in the work of the Special Committee had been for Ghana and. other
countries a heavy financial burden; that perhaps explained why many Governments had not
been represented at the present session. Ghana had decided to take part because it felt
that the end of the Committee's work was in sight, but there were now grounds for
believing that that migh®t not be the case. Consequently, although it would not oppose
an extension of the Jommittee's mandate if tl.at was the general wish, Ghana would give
its support only to a resclution providing fox active consultations leading up to a
gession to be held during the General Asgembly or, if that proved impossible, the
extension of the Committee's mandate to 1974, but no longer. The success of the
Committee's work now depended solely on the political will of Governments and the
favourable attitude of the permanent members of the Security Council, which, as was
clear from the views expressed by the representative of Canada in the General Assembly
at its twenty-third session and from the statements that had been made, was egsential,
Ag he had said in the Sixth Committee in November 1968, the small countries, and
particularly the developing countries, looked to the members of the Security Council
for constructive leadership on that gquestion and could not accept the theory that the
wishes of the United Nations, which Member States collectively represented, could be
blocked by one or more members of the Security Council. In such circumstances, the will
of the overwhelming majority of States mugt prevail.

Higs delegation wished to commend the attitude of the Soviet delegation, which had
taught the Committee by its example what the esmpence of compromige should be. The
French delegation too had played an exiremely useful and constructive role. He also
wished to congratulate the Chairman of the Special Committee and the Chairman of the
Working Group on their outstanding contribution to the work of the Committee.
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His delegation regretted, however, that it could not say that the Special Committee
had taken the maximum advantage of the propitious international climate in which its
work had taken place,

Mr, BROMS (Finland) said that he had noted a certain tone of disappointment in
the final statements made by delegations, which was particularly understandable in view
of the fact that the Special Committee had appeared to he on the point of succeeding in
its task.

His delegation, for its part, while hoping that the more optimistic delegations
would be right in believing that the Special Committee's work could be concluded at the
seventh session, recognized the difficulty facing a group of 40 or 50 jurists who, wher
attempting to arrive at a consensus, had to take constant account of the respective
positions of their Governments.

The definition of aggression was surely possible, but it could be achieved only if
delegations realized that the main beneficiaries of the task would not be one or two
States but rather the United Nations and mankind as a whole and that that would be the
case only if all those concerned agreed to make certain sacrifices, in the knowledge
that there could be no perfect definition of aggression. The particular wishes of
delegations could not be submitted or considered as ultimatums without the danger of
paralyzing the Committee's work.

His delegation had refrained from presenting too demanding reguirements as to the
content of the final draft, because it felt that the definition; like many other
definitions in international law, should be dynamic rather than static. The draft
definition that would eventually emerge would certainly be capable .of improvement by
some other body, but the least the Special Committee could do would be to give the
future drafters a basis to build on.

In conclusion, as Chairman of the Working Group, he wished to thank the members of
the Becretariat for their untiring efforts, to congratulate the officers of the
Committee and those delegations that had participated actively in the work of the
Groups and to stress how much he had appreciated the efforts made by certain members
of the various Groups to reach a consensus.

ADOPTION OF THE REPORT (agenda item 6) (4/AC.134/L.44)

Mr. KARASSIMEONOV (Bulgaria), Rapporteur, introducing the draft report of
the Special Committee (A/AC.134/L.44), said that the final version of the report would
contain three annexes: annex I would contain the text of the main draft proposals
before the Special Committee; annex IT would contain the text of the report of the
Working Group together with its two appendices, namely, the consolidated text of the
reports of the Contact Groups and of the Drafting Group and the text of the proposals
submitted to the Working Group; annex III would contain the ligt of representatives.
For reasons of economy, those three annexes would appear only in the final version
of the report of the Special Committee to the General Assembly.

Mr. ALLAF (Syrian Arab Republic) said that before adopting its report, the
Special Committee should take a decision on the subject of the report of the Working
Group (A/AC.134/I.42 and Corr.l and Add.l). He pointed out that the consolidated
text had not received general support, as was clear from the comments contained in
the reports of the Contact Groups and of the Drafting Group, at the end of annex I to
that report, following the congolidated text, and should form an integral part of the
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articles set out in that text. In its present form, the report of the Working Group did
not show clearly enough that the consolidated text had not been generally accepted (only
one phrase was placed between sguare vrackets) nor explain the correlation of the
consolidated text and the comments. He therefore proposed that the comments should be
placed immediately aiter the individual articles to which they referred, instead of being
grouped. together after the articles.

Mr. ROSENSTOCK (United States of America) said that it would be better to add
to paragraph 10 of the Special Committee's dralt report (A/AC.154/$.44) a sentence along
the following lines: 'Several delegations stressed the importance of reading the report
of the Working Group in its entirety, including the comments'.

Mr, KOLESNIK (Uhion of Soviet Socialist Republics) said that the report of the
Working Group had already been decided upon by the Group, which had taken note of it at
its 14th meeting., Congequently, it could not be amended by the Special Committee, which
could only make comments on it.

His delegation considered the United States proposal satisfactory.

Mr, YﬂﬁEZ BARNUEVO (Spain) proposed a compromise solution consisting of
leaving the report of the Working Group as it was; indicating in the draft report of
the Special Committee, at the appropriate point in chapter II, that the proposals
contained in the report of +the Working Group should be read in the context of the comments -
regarding them; amending paragraph 13 of the draft report of the Special Committee
to read: ‘... the Special Commnittee took note of the report of the Working Group;"
and lastly indicating in chapter IIL of that draft report that the Special Committee
had adopted its own report to the General Assembly.

M, GU GUNEY (Turkey) said that the proposal that he had made at the 106th meeting,
namely to include at the beginning of the consolidated text a paragraph indicating that
the draft articles on the definition of aggregssion were closely linked to the
observations of the delegations that had taken part in the Contact Groups and Drafting
Group, had not been a formal proposal, but merely a suggestion, and that he was ready to
support any solutior that would reflect what had taken place during the discussions of
those Groups.

After an exchange of views in which Mr. BATSTONE (United Klngdom),
Mr. CHAUMONT (France%, Mr. ALLAF (Syrian Arab Republic) and Mr. STRUCKA (Czechoslovakia)
took part, Mr. RYBAKOV iRepresentative of the Seoretary—General5 confirmed that the
Working Group, being master of its procedure and its decisions, had taken note of its
ownt report and that the Special Committee could not amend it. He pointed out that the
draft report of the Special Committee set forth the opinions expressed on the subject
of the report of the Working Group by means of a reference to the relevant summary
records (A/AC 134/L 44, para. 12). If the Committee did not consider that reference
gufficient, it could deal with the question in itz own report, as zeveral delegations
had suggested.

Mr, SANDERS (Guyana) proposed that paragraph 13 of the draft report of the
Special Committee should be amended to read: "At its 109th meeting, on 30 May 1973, the
Special Committee took mnote of the report of the Working Group and emphasized that, in
the abgence of an agreement on a draflt definition, each proposed article must be read
together with the comments thereon'.
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Mr, ALTAT (Syrian irab Republic) accepted that proposal.

The amendnent of the representative of Guyana to paragraph 13 was adopted.

The draft repo.t of the Special Commit.ee (A/4C.134/L.44), as amended, was adopted.

Draft resolution submitted by Alperis, Czechoslovakia, Eeypt. Irag, Romania and the
Syrian Arab Republic (A/kC.154/I.45)

Mr, STRUEKA (Czechoslovakia) said that the sponsors of the draft resolution
had accepted the Ugandan amendment to delete in the operative part the wecrds "as soon
as possible but not later than'.

Mr, TAMPTEY (Ghana) said that his delegation wished to express reservations
regarding the draft resolution.

Draft resolution A/AC.134/L.43), ag amended, wag adopted.

CLOSURL CF THE SESSION

The CHAIRMAN declared the sixth session of the Special Committee on the
Question of Defining Aggression closed.

The meeting rose at 1.10 p.m.






