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Onpenenenus

Onpenesienne 0roBoOpoxK

1. "OroBopka" o3HadaeT OJHOCTOPOHHEE 3asfBICHHE B JI000W QOpMYyITHpOBKE U
noJ JIIOOBIM HaHMEHOBAHHEM, CIENaHHOE rOCYIapCTBOM HIIM MEXIYHAapOIHOI opra-
HU3alMeld NpH NOANMCAHUH, paTHGHUKALUH, akTe OQHUIHMAIBHOTO IOATBEPXKICHUS,
NPUHATHH, YTBEPXKACHHH JOTOBOPA MM NPUCOCIUHEHUH K HEMY, WJIH KOTZAa rocy-
JapCcTBO HANpAaBIsAET YBEAOMJIGHHE O NMPAaBONPEEMCTBE B OTHOIICHHUHU JOTOBOPA, I10-
CPEeICTBOM KOTOPOTO 3TO TOCYAapCTBO WIIM 3Ta OPTaHMU3ALMS KelaeT UCKIIOUNTE HIIU
U3MEHHUTh IOpUAMYECKOEe NeiCTBUE ONpEeAeCHHBIX MOJOXKEHHH JT0roBOpa B UX IPH-
MEHEHHUH K JaHHOMY rOCyIapcTBY MM K JaHHOW MEXIYHapOJHOI OpraHU3altH.

2. ITynkr 1 cnenyeT TOJNKOBaTh KaK BKJIIOYAIONMKA OTOBOPKH, HallpaBICHHBIC HA
UCKJIFOUEHNE MM W3MEHEHHE IOPUIUYECKOTO ACHCTBUS OINpPEAEIICHHBIX IOJOKEHUN
JIOTOBOPA IJIM JIOTOBOpa B LIEJIOM B OTHOLIEHWUHU OMNpPEACICHHBIX KOHKPETHBIX aCIIeK-
TOB B UX NPUMEHEHHH K TOCYIapCTBY WUIH K MEXIYHAPOAHONW OpraHU3alHH, KOTOPhIE
(GOpMYIHPYIOT OTOBOPKY.

3asBJIeHNsl, HANIPpaBJeHHbIe HA OTPaHUYeHHe 00513aTeJIbCTB UX AaBTOPa

OpHOCTOpOHHEE 3asiBICHHE, CHOPMYIMPOBAHHOE TOCYJAPCTBOM HIIM MEXKIY-
HapoJHOH opraHu3amyell B MOMEHT, KOTJa 3TO TOCYAapCTBO WM 3Ta OpraHM3anus
BBIpPaXKalOT CBOE cOIJlacue Ha 00sA3aTeNIbHOCTh IS HUX J0T0BOPa, U MOCPEIACTBOM KO-
TOPOTO €ro aBTOP JKENAaeT OTPaHHUYHUTh 00A3aTeNbCcTBa, HajJaraeMble Ha HEro JIOTOBO-
pOM, SIBISIETCS OTOBOPKOM.

3asiBJIeHHS C I1eJbI0 BHINMOJHEHHS 00513aTeJIbCTBA JKBUBAJEHTHBIM METOA0M

OxHOCTOpOHHEE 3asBICHUE, CHOPMYIUPOBAHHOE TOCYJAPCTBOM HIIM MEXKIY-
HapoJHOH opraHuM3anmueid B TOT MOMEHT, KOTJa 3TO TOCYyJapCTBO WM 3Ta OpraHU3a-
IUs BBIP@KAIOT CBOE COTIacHe Ha 00A3aTeNbHOCTH Ui HUX JAOTOBOPA, W IMOCPENCT-
BOM KOTOPOTO 3TO TOCYAapCTBO WJIM 3Ta OpPTaHU3aIUs JKEIAIOT BBINOJHATH BBITE-
Karollee u3 JOTOBOpa 0043aTENbCTBO HHBIM METOJOM, YEM TOT, KOTOPBII NMPEayCcMOT-
peH I0TOBOPOM, HO KOTOPBIH OHU CUMTAIOT 3KBUBAJICHTHBIM €My, SIBISETCS OTOBOP-
KOH.

OroBopkmu, OTHOCSILIIMECS K TePPUTOpPHAJIbLHOM cdepe nelicTBUS 10roBopa

O,I[HOCTOpOHHee 3aABJICHUE, TOCPEACTBOM KOTOPOI0O rocyaiapCTBO XEJa€T HC-
KIIIOYUTh NPUMEHCHUE HEKOTOPBIX MMOJIOKCHU I A0TOoBOpa HWJIHM AOrOBOpa B LEJIOM B
OTHOIICHUHN ONMPEACICHHBIX KOHKPETHBIX ACIIEKTOB K TEPPUTOPHUH, K KOTOpOﬁ OHH
IIPUMEHSATINCH OBl B OTCYTCTBHUE TAKOTO 3aABJIICHUSA, ABISACTCA OFOBOpKOﬁ.

OroBopku, chopMy/IMpOBaHHbIE IPU PACIIUPEHUH TEPPUTOPHAIbHON cepbl
JaeficTBHS 10TOBOpPa

OxHOCTOpOHHEE 3afBIIEHHE, MOCPEACTBOM KOTOPOTO TIOCYAapcTBO, IPH pac-
IIUPEHUH TEPPUTOPHUANBHONH cdepbl NEHCTBUS AOTOBOPA, XKEJACT HCKIIOYHUTH HIIN
U3MEHUTH IOPUANYECKOE JIeHCTBHE HEKOTOPHIX MOJIOXEHUH 0roBOpa B UX IMPUMEHE-
HUHU K 3TOH TEPPHUTOPHUH, ABIAETCS OTOBOPKOH.
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1.1.5 OroBopkHu, popmMyupyeMbie COBMECTHO

CoBMecTHOE (POpPMYITHUPOBAHHE OTOBOPKM HECKOJNBKHMH TOCYJAapCTBAMH HIIH
MEXIYHapOAHBIMHA OpPTaHM3AlUsAIMH HE BIUSET Ha OZHOCTOPOHHHUI XapakTep 3TOH
OTOBODKH.

1.1.6 OroBopku, popmMyjJupyeMbie B COOTBETCTBHHU C MOJIOKEHUAMHU, MPIMO
pa3pemialoUIMMU HCKJIIOYEHH e WJIM H3MeHeHne Onpeie e HHBIX MOJI0KeH Ui
AOroBOpa

OxHOCTOpOHHEE 3asBICHHE, CHENAaHHOE TOCYAapCTBOM MJIM MEXIYHapOIHOH
OpraHu3anuei B TOT MOMEHT, KOT/Ia 3TO TOCYAapCTBO MIIM 3Ta OPTaHM3aIUs BEIPaXKa-
IOT CBOE COTJIaCHE Ha 00513aTeIbHOCTD JUIsI HUX JI0TOBOpPa B COOTBETCTBHUH C MOJIOXKE-
HUEM, IPSIMO pa3penraloiuiiM BCEM CTOPOHAM MM HEKOTOPHIM M3 CTOPOH HCKIIOYUTH
WM M3MEHHTh IOPHAMYECKOE JEHCTBHE ONPEACICHHBIX IMOJOKEHHH NOTOBOPAa B HMX
IPUMEHEHHNH K CTOpOHE, chopMyaupoBaBIIe 3asBIEHNE, ABIIECTCS OTOBOPKOH, mps-
MO pa3pemraemMoil 10roBOpoM.

1.2 Onpeaenenne 3asiBJeHUI 0 TOJKOBAHUH

"3asgBIeHHEe O TOJNKOBAaHWH'" O3Ha4aeT OJHOCTOpPOHHEE 3asBICHHE B JIO0OH
dbopMyInHupOBKEe U MOJ JIOOBIM HaMMEHOBaHUEM, CHOPMYIHPOBAHHOE rOCYIapCTBOM
WM MEXJIYHApOJHO# opraHu3amueif, mocpeJcTBOM KOTOPOTrO 3TO TOCYAapCTBO HIIU
9Ta OPraHU3anus KEJAIT yTOYHUTh WU Pa3bsICHUTh CMBICI WU 3HAYEHHE JOrOBOpa
WJIU €0 OTPEeEICHHBIX MOTOKSHUH.

121 3aaBaeHus o TOJIKOBAHUH, (POPMYyIHpPYyeMbie COBMECTHO

CoBMecTHOEC q)OpMyHHpOBaHI/IC 3asg4BJICHHUA O TOJKOBAHHUHW HCECKOJBKUMHU TOCY-
AapcTBaMU WJINW MEXAYHAPOAHBIMU OpraHU3alusAMH HE BIHUACT Ha OI[HOCTOpOHHI/Iﬁ
XapaxkTep 3TOTO 3aABJICHUSA O TOJIKOBAHUU.

1.3 Pa3auyue MeK1y OrOBOPKAMH M 3asIBJEHUSIMH O TOJIKOBAHUH

KBaJ’II/I(bI/IKaL[I/ISI OHOCTOPOHHETO 3asBJICHUA B KAa4YCCTBC OTOBOPKU HJIN 34a5B-
JICHUSA O TOJKOBAaHUU ONPEHCITACTCA IOPHUAUYECCKUMHU MOCICACTBUAMHU, KOTOPBIX XKE-
JJa€T OJOCTHUYb €r0 aBTOP.

1.3.1 MeToa ycTaHOBJEHHUA PA3JIHYHS MeKIY OTOBOPKAMH H 3asiBJIeHUSAMHU
0 TOJIKOBAHUH

Jnst ompeneneHuss TOTo, SIBISETCS JIM OTOBOPKOW WJIM 3asBICHHEM O TOJIKOBA-
HUW OJIHOCTOPOHHEE 3asiBlieHHE, CHOpMyTUpPOBaHHOE TOCYAAPCTBOM WM MEXAYHa-
pOIHOM opraHM3alMell B OTHOLIEHWH JOTOBOPA, HEOOXOJUMO TOJKOBATH 3TO 3asiBiIE-
HUE JOOPOCOBECTHO B COOTBETCTBUHU C OOBIYHBIM 3HAUCHHEM, KOTOPOE CIEIYET MpHU-
JIaBaTh €ro TePMHUHAM, C LEJIbI0 ONPEACINTh, NCXOAS U3 HUX, HAMEPEHHE ero aBTopa
B CBETE AOTOBOPA, K KOTOPOMY OHO OTHOCHTCS.

1.3.2 ®opmyaupoBKa H HANMEHOBAHUE

(DOpMyJII/IPOBKa WM HAaUMEHOBAHHUE, KOTOPOEC HA€TCA OOAHOCTOPOHHEMY 3asB-
JICHUIO, CIIYXXUT YKa3aHUEM Ha IOPUAUYCCKHUE IMOCIEACTBUA, HA TOCTUXECHNUE KOTOPHIX
OHO HaITpaBJICHO.
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®opmMyanpoBaHHe OAHOCTOPOHHEIrO 3asiBJIEHUS B cJy4yae 3anpelieHnsi OroBOPoOK

Kor;[a JOTOBOP 3anpemiacT OroBOPKM KO BCEM WM K ONPEACICHHBIM €T0 II0-
JIOKCHUAM, OJHOCTOPOHHEC 3asiBJICHHUC, CCI)OpMyHI/IpOBaHHOG B OTHOIICHHWHU 3THUX IIO-
JIOKEHUHN rocyiapcTBoM HIHN MC)I(I[yHapOI[HOﬁ 0pFaHH3aHHCI>i, CYHUTACTCA HE Npea-
CTaBJIAO UM coboii OTOBOPKY. O,I[HaKO TAaKO€ 3asABJICHHUEC CHUTACTCA OFOBOpKOﬁ, €Ciin
OHO HAITpaBJICHO Ha HCKIIIOUEHHUC WU U3MEHCHHE IOPHUIUYICCKOTO I[eﬁCTBHﬂ ompene-
JICHHBIX ITOJOXCHHUI JAOTroBOpa WM AOTOBOpa B LIEJIOM B OTHOIICHUU ONMPEACICHHBIX
KOHKPETHBIX aCII€EKTOB B UX MPUMCHEHHUU K €TI0 aBTOPY.

YcioBHBIE 3asiBJEHHSI 0 TOJKOBAHUH

VYCIOBHBIM 3aSBJICHHEM O TOJKOBAaHUHU SIBISIETCS OTHOCTOPOHHEE 3asiBICHUE,
copmyaupoBaHHOE TOCYAapCTBOM WIIM MEXJIYHAapOJHOI OpraHu3anueil mpu MoIIn-
CaHMH, paTHPUKANNH, aKTe O(QHUIHAIBHOTO MOATBEPKAEHUS, MPUHATHH WIN YTBEp-
KJCHUH JI0TOBOPa WJIN IPHUCOCINHEHUH K HEMY, WUIM KOTJa TOCYAapCTBO HAmpaBiseT
YBEJOMJICHHE O NPaBOIPEEMCTBE B OTHOLICHWH JOTOBOPA, MOCPEACTBOM KOTOPOTO
3TO TOCYAAapCTBO MIIM 3Ta MEXIyHapOAHas OpraHM3aIUs CTaBsIT CBOE COIacue Ha
0043aTeNBHOCTH AT HUX 3TOTO JIOTOBOPA B 3aBUCHMOCTH OT OTOBOPEHHOTO TOJIKOBA-
HUS JIOTOBOpPA MJIM ONPEACICHHBIX €T0 MOoJoKeHHH. Ha yciIoBHBIEC 3aABICHHS O TOJI-
KOBaHUHU PacHpOCTPaHSIIOTCS HOPMBI, IPUMEHUMBIE K OTOBOPKaM.

O}]HOCTOPOHHHC 3asIBJICHHH, HE ABJAIONIHECH OrOBOPKaMHU U 3asABJICHUSAMHU O
TOJKOBAHHUHU

O,[IHOCTOpOHHI/Ie 3as4BJICHUA, C(bOpMyJ'IPIpOBaHHLIe B CBA3U C AOTrOBOpPOM, HE
SIBJIAIOIIHUECSA OrOBOpPKAMHU HJIN 3a54BJICHHUAMH O TOJIKOBAHUH (BKHIO‘IaSI YCJIOBHBIC 3a-
SABJICHUA O TOHKOBaHI/II/I), HC BXOJAT B CCI)pr OoXBaTa HaCTOALIICTO PyKOBO,I[CTBa 1o
IIPAKTHUKE.

3asiBJIeHHS O HEeMPU3HAHUU

O,I[HOCTOpOHHee 3a4BJIICHUE, IMOCPEACTBOM KOTOPOTO roCcyaapCTBO YKa3bIBACT,
9TO €ro yd4actu€ B AOTOBOpPE HE MOApPa3syME€BACT NMPU3HAHUA 06p330BaHI/ISI, KOTOpO¢C
OHO HE€ NIPpU3HAECT, HE BXOAUT B C(bepy OoXBaTa HACTOAIICTO PyKOBOI[CTBa IO ITPAKTHUKE,
JaXe€ €CJIN OHO HalpaBJIEHO HAa WCKIIOYCHUEC NPUMEHCHUA OOTOBOpAa MEKIAY (bOpMy-
JUPYIOMIUM 3asIBJICHUEC TOCYAapCTBOM U HENIPHU3HABAEMBIM O6p330BaHI/ICM.

3asiBJIeHHsl, Kacaloluecs: YCJI0BHI OCylIeCTBJIeHHs I0T0BOPa HA BHYTPeHHEM
YPOBHe

OxHOCTOpOHHEE 3asiBICHUE, CHOPMYIUPOBAHHOE TOCYJAPCTBOM HIIM MEXKIY-
HapoJHOH opraHu3anmeil, mocpeacTBOM KOTOPOTO 3TO TOCYAapCTBO MIIM 3Ta OpTaHU-
3aIlMsl yKa3bIBAIOT, KAKMM 00pa3oM OHHM HAMEPEHBI OCYIIECTBISATH JOTOBOP HA BHYT-
peHHEM ypOBHE, HE 3aTparuBas CBOMX IpaB M 0053aTeNbCTB Mepes IpYyrUMHU J0roBa-
PUBAOIIMMHUCS TOCYAapCTBAaMHU HJIM JOTOBAPHUBAIONIMMUCS OPTaHMU3AIUAMH, HE BXO-
IUT B cepy oxBara HacToAmEero PykoBoacTBa 1O MPaKTHKE.

OaHocTOpOHHME 3asIBJIEHHSI, CAJAHHbIE B COOTBETCTBHHU C MOJO0KEHHUEM,
npeaycMaTpuBamuM Gpaky1bTaTUBHbIE BADHAHTHI

1. OnHOCTOpOHHEE 3asBICHHE, CACIAHHOE TOCYIapCTBOM MJIH MEXKIYHapOmTHOM
OpTaHU3aInueil B COOTBETCTBUH C IOJOXKEHHEM JOTOBOpPA, pa3pemalollnM CTOPOHAM
NPUHATE 0053aTEIBCTBO, HE HajlaraeMoe WHBIMHU IOJOXEHHSMH JOTOBOpA HIH IIO-
3BOJISIIOIIMM UM BBIOMPATh MEXKIY JBYMS UIH HECKOJIBKAMH MOJOXKEHHUIMH TOTOBOPA,
HEe BXOAHT B c(epy oxBaTa HacTOAMET0 PykoBOACTBa MO TPaKTHKE.
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2. OrpaHudeHne WIKN yCIOBHE, COAEpKAIIUecs B 3asIBICHUH, B KOTOPOM rocynap-
CTBO WJIM MEXIyHapoIHas OpraHM3alys B CHIY IOJIOXKEHHs J0TOBOpa IMPUHUMAIOT
Ha cebs 0053aTenbCTBO, HE HAJIaraeMoe MHBIMHU TTOJIOKEHUSIMH JA0TOBOPA, HE SIBISIOT-
Csl OTOBOPKOH.

1.6 OpHocTOopoHHMe 3asiBJIeHHS B CBSI3U C ABYCTOPOHHHMH J0TOBOPaMH

1.6.1 "OroBopku" K ABYyCTOPOHHHM /I0TOBOpPaM

OxHOCTOpOHHEE 3adBJICHHE B M1000i GOpMynTnpoBKe M MOJ JIFOOBIM HAaUMEHO-
BaHHMEM, C(HOPMYITMPOBAHHOE TOCYJaPCTBOM WM MEXJyHapOIHOW OopraHu3anuei mo-
cie napadupoBaHUS WIM MOAMHUCAHUS JIBYCTOPOHHEIO JI0TOBOpa, HO JI0 €ro BCTYIIIe-
HUS B CHJIY, IIOCPEJCTBOM KOTOPOTO 3TO IOCYIapCTBO WIIM 3Ta OPTAHHU3ALHS JKEIAIoT
JOOUTHCS OT APYroil CTOPOHBI M3MEHEHHUS MOJIOKEHHWH IOTroBOpa, HE SBISIETCS OTO-
BOPKOMW 1O CMBICITY HAacTOsAIEeTo PykoBOACTBA MO MPaKTHKE.

1.6.2 3asBaeHHUs 0 TOJKOBAHHUHU B CBSI3H C IBYCTOPOHHHMHM J0Tr0OBOPaMH

PyxoBomsamue monoxenus 1.2 u 1.4 mpuMeEHSIOTCS K 3aABJICHUAM O TOJKOBA-
HUH, KACAIOU[UMCS KaK MHOTOCTOPOHHUX, TaK U IBYCTOPOHHUX JIOTOBOPOB.

1.6.3 Hpuauyeckue mocjeICTBUS NPHUHATHSA 3asiBJIEHUS 0 TOJKOBAHHHU, CI€JAHHOTO
B CBSI3H € ABYCTOPOHHUM /J10r0OBOPOM JAPYroii CTOPOHOM

TOHKOBaHI/IC, KOTOPO€ BBITCKACT W3 3adABJICHHUSA O TOJKOBAaHUHU ABYCTOPOHHETO
A0ToBOpa, CACIAHHOTO roCcylapCTBOM HIN MC)I(I[yHapOI[HOﬁ 0pFaHH3aHHCI>'I, SIBJIATO-
IMAMUCA CTOpOHOI>'I 9TOTO0 AOTrOBOpa, U € KOTOPBIM COTJIaCHJIACh Apyras CTOpOHa, fAB-
JACTCA ayTEHTUYHBIM TOJKOBaHHUEM 3TOTO JOTOBOpaA.

1.7 AnbTepHATHBBI OTOBOPKAM M 3asIBJEHHAM O TOJKOBAHUHU

171 AnabpTepHATHBBHI OTOBOPKaM

B oeaax HJOCTHIKEHUA PE3YNIbTAaTOB, CPABHUMBIX C MOCJIECACTBUAMHU OTOBOPOK,
rocyaapctsa MJIHM MCKAYHAPOJAHBIC OpPraHU3allMM MOTYT TAKKE HCHOJb30BaTh aJlb-
TCPHATUBHBIC CPEACTBA, TAKHUE, KAK:

¢ BKIIIOUEHHUE B AOTOBOP IMOJOXKCHHUSA, HAIIPABJICHHOTO Ha CYXCHHUE €T0 CCI)CpBI
HCﬁCTBHﬂ WU IPUMCHCHHUS,

* 3aKIIOUEHHE COTJIAIICHHWS Ha OCHOBAHWHM KOHKPETHOTO MOJOXKEHHS JOTOBOPA,
KOTOPHIM JBa FJIM HECKOJHKO TOCYIApPCTB WIHW JABE MM HECKOIHKO MEXIYHa-
PONHBIX OpraHW3alWii HaMEpeHBl HCKIIOYHUTH MM H3MEHHTH IOPUIAYECKOE
JIeWCTBHE ONpPEIeICHHBIX MOJIOKEHUN TOTOBOPA B OTHOIICHHUIX MEXIY Co00ii.

1.7.2 AnbpTepHATHBBI 32asIBJEHUSM 0 TOJKOBAHHHU

B mensax yTouHeHUS WU Pa3bsCHEHHUS CMBICIA WU cpepbl JeHCTBUS JOTOBOpa
UJIW OINpEeNeNIeHHBIX €T0 IOJOXEHUH rocyJapcTBa WM MEXIyHapOJHBIE OpTaHHM3a-
[WH, TOMUMO 3asBICHHH O TOJKOBAaHWH, MOTYT TaK)Xe HCIIOIB30BaTh JPYTHE IPOIIE-
IypHI, TaKHUe, Kak:

* BKJIIOYEHHE B JOTOBOP IMOJOKEHHH, MpeJHa3HaYeHHBIX IS TOJKOBAHUS 3TOTO
ZIOTOBOPA;

¢ 3aKJIIOYCHHUC JOIMOJIHUTCIBHOTO COrjIall€HUus C JTOH XKe EJIbI0, OTHOBPEMEHHO
C 3aKJIFOYE€HUEM HJIM MOCJIC 3aKIIOYCHUA 3TOTO JOTOBOpA.
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Cdepa npumMeHeHUs onpeaesieHUu

OHpe,I[eJICHI/Iﬂ OHOCTOPOHHHUX BaHBHGHHﬁ, BKJIFOYEHHBIE B HACTOAIIYIO TJIaBY,
HE MpeapemarT BOIIpoca O HeﬁCTBHTCHLHOCTH U IOPpUANYCCKUX HNOCICACTBUAX Ta-
KHX 3asBJICHUNA COTIIAaCHO MIPUMEHUMBIM K HUM HOpPMaM.

Hpouenypa
®dopmMa OroBOpPOK U yBeAOMJIeHHE 00 OTOBOPKaXx

®dopma 0roBOpoK

OroBopka J0JKHa OBITH CHOPMYIHPOBAHA B MUCHbMEHHOM BHJIE.

HN3a0:xeHue MOTHBOB OTr0OBOPOK

B oroBopke, HaCKOJIBKO 3TO BO3MOXKHO, CIEIyeT YKa3blBaTh MOTHBBI, IO KOTO-
pBIM OHa QopMyITUpyeTCs.

IIpeacTaBUTENbLCTBO AJIS HeJH (GOPMYTHPOBAHUS OFOBOPKH HA MEKAYHAPOIHOM
YPOBHe

1. C ydeToM OOBIYHOW MPAKTHKH, KOTOPOH CIEAYIOT MEXIyHAapOAHBIE OpraHu3a-
LU, ABISIOMINECS JEMO3UTAPHUSIMHU AOTOBOPOB, JHUIO CUYUTAETCS MPEACTABIAIOMIUM
TrOCyJapCTBO HJIH MEXIYHapOAHYI0O OPTaHHM3aLMIO s Henu (GopMyIUpOBaHHUS OTO-
BOPKH, €CIIN:

a) 3TO JHUIO0 MPEIBSIBUT COOTBETCTBYIOUINE IOJHOMOYHS B IIEJSIX HMPHUHS-
THS WJIM YCTaHOBJIGHHWS] ayTEHTHYHOCTH TEKCTa JOTOBOPA, B OTHOIIEHHH KOTOPOTO
(dbopMynHpyeTcss OTOBOpPKA, MJIM B IIEJISIX BBIPAXEHHUS COINACHUS TOCyJapcTBa MU Op-
raHU3alNy Ha 0053aTebHOCTH AJI HUX 3TOTO J0T0BOpPA; MU

b) N3 MPAKTUKU HJIHW N3 HHBIX 00CTOATEIBCTB ABCTBYET, YTO COOTBETCT-
BYKOIINE TOCygapCTBa U MEXIAYHAPOAHBIE OPraHuU3allud UMEJIN HAMCPEHHUE CUUTATH
3TO JIUIO NMPEACTABIAOIINM JaHHOE IrOCyaapCTBO MWW JaHHYIO MEXKIAYHApPpOIAHYIO Op-
TaHU3allUIO B 3TUX LECIAX oe3 HCO6XO,I[I/IMOCTI/I MMPEABABICHUA IMOJTHOMOYHH.

2. Crnenyromue nuna B ciIy UX GYyHKIUH u 6€3 HEOOXOOUMOCTH MPEIbIBICHUS
MOJIHOMOYUN CUYHUTAIOTCS MPEJCTABISIOINMMHE CBOE TOCYIapCTBO B LENAX (OPMYIHU-
pOBaHHUsI OTOBOPKH Ha MEXIYHAPOJHOM YPOBHE:

a.) TJIaBbl rocyAapCTBa, INIaBbl MPABHUTCIBCTBA U MHUHUCTPBI MHOCTPAHHBIX
ner,

b) MPEACTAaBUTENH, YIIOTHOMOYEHHBIE TOCYJaPCTBAMH MPEACTABIATh UX Ha
MEXIYHapOAHONH KOH(pEpeHINH, — B HelsIX GopMynupoBaHUS OTOBOPKHU K JIOTOBODY,
MPUHUMAEMOMY Ha 3TOH KOH(EpEeHINH;

c) IpeACTaBUTEIH, YIIOJHOMOUYCHHBIE TOCYJapCTBAMH IPEACTABIATh UX B
MEXIYyHapOJAHONW OpPTraHM3alMU WM B OJHOM M3 €€ OpraHoB, — B HesIX (Gopmymupo-
BaHMSI OTOBOPKH K JJOTOBOPY, IPUHATOMY B 3TOH OpTaHU3aIM{ WIN B 3TOM OpTaHeE,;

d) TJIaBBl TTOCTOSHHBIX NPECTABUTENBCTB IPH MEXKIyHapOIHOW OpTraHHU3a-
OUH — B LEIAX (OPMYIHPOBAHUS OTOBOPKH K JOTOBOPY MEXIY aKKPEIUTYIOUNIUMHU
rocyJapCcTBaMH M 3TOH OpraHU3aIueH.
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2.1.4 OrcyTcTBHE NOCHEACTBHIA HA MeKIYHAPOAHOM YPOBHE HAPyIIeHHsI BHYTPeHHHUX
HOPM, Kacaomuxcs popMyTHPOBAHUS OTOBOPOK

1. KomneTeHTHBIH opran u nponeaypa GopMyJIHpPOBAaHUS OTOBOPKH Ha BHYTPEH-
HEM YPOBHE OINpEAENsIeTCS BHYTPECHHUM IIPABOM Ka)/JI0TO TOCYyAapCTBa MU COOTBET-
CTBYIOLIMMH MPaBHUIAMHU KaXJ0H MEXIYHAPOAHONH OpPTaHHU3ALHH.

2. TocymapcTBo mim MeXIyHapomHas OpraHMW3alMs HE MOTYT CCHIJIATHCS Ha TO
00CTOSTENECTBO, YTO OTOBOpPKa ObLTa cOpPMyIHpPOBaHA B HApyIICHHE MOJOXCHUH
BHYTPEHHETO IpaBa 3TOTO rOCYZapCcTBa WIIH MPaBUI ATOH OpTaHMU3AlNH, KaCAIOIHXCS
MOJTHOMOYHH W TPOUEAYPH (POPMYTUPOBAHHUSI OTOBOPOK, B IENAX OOBSIBICHHS ITOU
OrOBOPKHU HEAEUCTBUTEIbHOM.

2.1.5 HamnpaBJjieHHe 0roBOPOK

1. OFOBOpKa AOJIKHAa HAIpaBJIATHCA B NHUCBMEHHOM BHUAC AOTOBAapHUBAIOIIUMCHA
rocygapCcTBaM M JOTOBApUBAIOMIMMCSA OpTraHMU3alMAM W OAPYIUM rocyaapcrBaM U Me-
KAYHAPOAHBIM OpTraHU3alusaAM, UMCIOIINUM IIpaBO CTAaTh YYaCTHUKaMHU JOTrOBOpaA.

2. OroBopka K [EHCTBYIONIEMY AOTOBOPY, KOTOPBIM SIBISETCA Y4PEAUTEIbHBIM
aKTOM MEXJYHapOJHOH OpraHM3anuy, JOJKHA TAK)KE HAIlPaBJIATHCA 3TOH opraHu3a-
LUN.

2.1.6 Ilpouexypa HampaBJeHHS OTOBOPOK

1. Ecam noroBop He mpeaycMaTpuBaeT HHOE MU €CJIHM AOTOBAPHUBAIOLINECS TOCY-
JlapcTBa M JIOTOBApUBAIOIIHMECS OpPraHU3aIMKM HE YCIOBWINHCH 00 MHOM, OrOBOPKa K
JIOTOBOPY MPEIPOBOXKAACTCS:

|) Ipu OTCYTCTBUHU ACNIO3UTAPUSA — HENMOCPECACTBEHHO aBTOPOM OT'OBOPKH
AO0TOBApHUBAOIIUMCA TOCYAAapCTBAM M JA0OTOBAPpHUBAKOIIHMMCA OpraHU3AlHNAM U
APYruM rocymapCcTBaM U MEXAYHApOAHBIM OpraHU3alUsAIM, UMEIOIMIUM IpaBo
CTaTh YYaCTHUKAMHU JOTOBOPA,; WU

i) MPU HaJIWYUU JEMO3UTApHUs — JENMO3UTapHIo, KOTOPBIH B KpaTdalirme
CPOKH yBEJOMJISIET 00 3TOM roCyAapcTBa U MEXIYyHApOAHBIE OPTaHU3ALNH, KO-
TOPBIM OHO a/IPECOBAHO.

2. HampaBneHne OTOBOPKH cUHTAaeTCs COCNaHHBIM B OTHOIICHHH TOCYIapcTBa
I MEXIYHApOIHOW OpTaHW3aIlMUd TOJIBKO MO €€ MOJYYCHHH 3THM TOCYJapCTBOM
WM 3TON OpraHu3aluei.

3. HampaBneHue oroBopku K AOTOBOPY APYTHM CIIOCOOOM, IOMHMO JUIIJIOMAaTH-
YECKON HOTBHI MM YBEIOMJICHHS MACTO3UTApHs, HAIpHMEpP MO 3IIEKTPOHHOW ImouTe
nin 1o (aKCUMWIBHOW CBS3HM, JOJKHO OBITh B COOTBETCTBYIOIIMH CPOK MOJTBEP-
KJCHO TAaKOM HOTOW MM TaKuM yBEAOMIIEHHEM. B 3TOM cilydae oroBopka CUMTaeTCs
copmMyTMpOBaHHOW HA 1aTy MEPBOHAYAIBHOTO HAIPABJICHHUS.

2.1.7 ®yHKIUHU JeN03UTApHEB

1. Jemo3urapuil M3yd4aeT BOIPOC O TOM, HAXOAWTCS JU cHOPMYIHpPOBAHHASA TO-
CyZapCTBOM IJIM MEXIYHapOAHOHW OpraHM3alledl OroBopka K JOTOBOPY B IOJHOM
HmopsiAKe M Hajexamed Gopme, U, B cirydae HEOOXOJUMOCTH, JOBOAUT 3TOT BOMPOC
JI0 CBEJICHHUS COOTBETCTBYIONIETO ITOCYJapCTBA NN MEXIYHAPOAHONH OPTaHHU3ALNH.

2.3.1 Coruacue ¢ nocjaeayomumM GpopMyJHpPOBaAHHEM OTOBOPKH

Ecam noroBop He mpegycMaTpUBaeT HHOE WIIM €CIINM YCTaHOBHUBIIASICSA MPaKTH-
Ka JICNO3UTapHUs He fABISETCS MHOH, mocieayomee GopMyInpOBaHHE OTOBOPKHU CUH-
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2.3.2

2.3.3

234

2.4

24.1

2.4.2

2.4.3

TAa€TCA NPUHATBIM TOJIBKO B TOM CJjiy4dae, €CJIM HU OAHO AOTOBapMWBaromieecsa rocyaap-
CTBO U HM OJIHA AOTOBapHBalOMIasCsaA OpraHu3anusd HE BbICKa3aJH BOSpa)I(CHI/Iﬁ npo-
THUB TaKOro CI)OpMyHI/IPOBaHI/IH 0 UCTECYCHUHN ABCHAAUATUMECAYHOTO MEpHUoga C AaThbl
TIOJIYYCHUA YBEAOMIICHUA.

Cpoxk njs1 popmyIupoBaHUS BO3PaKEeHHUs] NPOTHUB NOCJIe1y0lIero
¢GopmysnpoBaHus 0roBopku

Bo3paxxeHne mpOTHB OTOBOPKH, KOTOpoe (opMymTupyeTcs BIIOCIEACTBUH,
JIOJIKHO OBITH CI€aHO B TEUEHHUE JBEHAAIATH MECSIEB C AaThl IPUHATHS B COOTBET-
CTBHH C PYKOBOIANIIUM mojoxkeHneM 2.3.1 chopMynnpoBaHHON BHOCIEACTBUHU OTO-
BODPKH.

OrpaHuYeHHs] HA BO3MOKHOCTh HCKJIIOYeHHs WJIH H3MEHEeHHUs IOPHANYECKOro
AelCTBHS A0r0BOPa C MOMOIILIO MPOLEeIYP, HHBIX YeM OTOBOPKH

I[OFOBapI/IBaIOHICCCﬂ rocyaapCcTBO HJIM JAOrOBapuBaromiascsa opraHu3alusgd HE
MOTYT UCKJIOYaTh WJIHW U3MEHATH IOPUIUYIECKOE ,I[GI>'ICTBPIC MMOJIOKEHHUH 3TOTO J0TO0BO-
pa ¢ IOMOIIBIO:

a.) TOJIKOBaHUSA paHEC C,I[CJIaHHOI\/'I OTOBOPKH; UIIA

b) MOCJIEAYIONMEro OJHOCTOPOHHETO 3asBJICHHS HA OCHOBAHHUY MOJIOXKEHHUS,
IIpeAyCMaTpUBAIOIIEro (aKyIbTaTHBHBIE BAPUAHTHI.

Pacuuupenue cepbl 1elicTBUSI OTOBOPKHU

W3MmeHeHne cymecTByIONme OroBOPKH, KOTOPOE HANPAaBIEHO HAa PAacIINpPEHHE
chepsl ee nedicTBHS, peryaupyercs MpaBHUIaMHu, MPUMEHHMBIMH K MOCIEAYIOMEMY
¢dbopMmynnpoBaHnio oroBopku. OHAKO €CIIM BBICKA3bIBACTCSA BO3PAKEHHE NMPOTHUB Ta-
KOTO U3MEHEHHMS], IEpBOHAYAJIbHAsI OTOBOPKA OCTACTCS HEM3MEHHOM.

Ipouenypa, kacawoumasics 3asiBJeHHl 0 TOJTKOBAHUU

®opma 3asiBJIeHHH 0 TOJIKOBAHUH

3asBieHNE O TOJIKOBAHUH XKEIaTSILHO CI)OpMyHI/IpOBaTL B MIMCbMCHHOM BHJC.

IpeacraBuTenbcTBO B HeasIX (POPMYJIHPOBAHUSA 3aIBJCHUHA 0 TOJTKOBAHUM

3asBiIeHNEe O TOJIKOBAHHUU JOJI’KHO OBITH CCI)OpMyHHpOBaHO JIMIIOM, KOTOpOC
CYHUTACTCA MPEACTABIAIOMUM TOCYIapCTBO HJIW MEXIAYHAPOAHYIO OpraHMU3alluI0 B
oeaax NPUHATHA WIHW yCTAHOBJICHHUA aYyTEHTHUYHOCTHU TEKCTAa AOTOBOpa WJIM B HEIAX
BBIpQXXEHUSA COTJIaCusdg rocygapCTBa WA MC)I(,I[yHapO,I[HOﬁ OpraHm3anuvu Ha 00s3a-
TE€JIBHOCTH IJISI HUX 3TOTO JOTOBOpA.

OTcyTcTBHE NMOCJIEICTBHII HA MeKAYHAPOJHOM YPOBHE HAPYIIEHUs BHYTPEHHHX
HOPM, Kacaomuxcs ¢GgopMyJupoBaHus 3asiBJIeHUI 0 TOJKOBAHUU

1. KomneTeHTHBIH opran u mpoueaypa GpopMyInpoBaHHs 3asBICHUN O TOJKOBa-
HUW Ha BHYTPEHHEM YPOBHE ONpPEICISIOTCA BHYTPEHHHM NPAaBOM KaXKJOTO Trocyaap-
CTBA MJIM COOTBETCTBYIOIINMU MPABUIAMHU KaXKJI0H MEXIyHApOAHONH OPTaHHU3ALUH.

2. locynapcTBo nmiam MeXAyHapoAHAs OpraHU3alMs HE MOTYT CChUIATBCS HA TO
00CTOSATENBCTBO, YTO 3aIBICHUE O TOJIKOBAaHUHU OBIIO CHOPMYITHUPOBAHO B HApPYILIECHUE
M0JIOXKEHUH BHYTPEHHETO IpaBa 3TOT0 IOCyIapCTBa MIW MpaBWI 3TOH OpraHM3aluy,
KacaloUINXcs MOJHOMOYUN M TIpoueaypbl (GOpMYTHPOBAHHS 3asBICHUNH O TOJIKOBa-
HUH, B IEJAX OOBSABICHHS 3TOTO 3as8BJICHHUS HEACHCTBUTEIbHBIM.
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2.4.4 MoMeHT, B KOTOPBIii MO:KeT OBITh cOPMYTHPOBAHO 3asiBJIEHHE O TOJKOBAHUH

C ydeToM coiepkaHUsS PYKOBOAAMINX mmoioxenwil 1.4 u 2.4.7 3asBneHue o
TOJIKOBAHHH MOXET OBITh CHOPMYTHPOBAHO B OO0 MOMEHT.

245 HanpapijieHHe 3asiBJeHNI 0 TOJKOBAHUHU

HamnpaBneHue MUChbMEHHBIX 3asIBJICHUN O TOJIKOBAHHWH CJIEAYET JeiaTh, mutatis
mutandis, B COOTBETCTBHH C MPOLEAYPOH, YCTAHOBICHHOW B PYKOBOISIIMX MOJIOXKE-
Husax 2.1.5,2.1.6 u 2.1.7.

24.6 Heo0s3aTeJbHOCTH MOATBEPKAECHUS 3aABJIEHUA 0 TOJTKOBAHUH,
copMyTUPOBAHHBIX NPU NOANUCAHUU JOr0OBOPa

3asBieHnEe O TOJIKOBaHHH, CCI)OpMyHI/IpOBaHHOG IIpU MOANMMUCAaHUNU JOTOBOpa, HE
Tpe6yeT MMOCHIEAYIIECTO MOATBEPKACHUA B TOT MOMEHT, KOTrAa TroCyaapCcTBO I ME-
XAyHapoaHass OpraHU3alusg BBIpaXa€T CBOE€ COIlacu€ Ha 0053aTeIbHOCTH JJIA HUX
9TOT0 A0TOBOpa.

247 Tlocnenyiouiee ¢popMyJupoBaHue 3asIBJIEHUA 0 TOJKOBAHUHT

Kor;[a AOTOBOp NMPEAYCMATPUBACT, YTO 3asIBJICHUE O TOJKOBAHWUH MOXKET CI)Op'
MYJIHUPOBATHCA TOJBKO B ONIPEACICHHBIE MOMEHTEBI, TOCYAAapCTBO WM MEXAYHapoaHAA
opraHmsanusa HE MOTYT BHOCJICACTBHUHU CI)OpMyHPIpOBaTB 3a4BJICHHUEC O TOJKOBAaHHUH B
OTHOIICHUHN TAaKOro JOTOBOpa, 3a MCKIIOYECHHUEM cCiydasd, Koraa mocjaeayruee (1)Op'
MYIUPOBAHUE 3a4ABJIICHUSA O TOJIKOBAHNU HE BBI3BIBACT BOSpa)KeHI/Iﬁ HHU O,IlHOI>’I nu3 apy-
X JOTOBApPUBAIOMINXCA IOCYAAapCTB UJIH JOTOBAPUBAIOIIUXCA OpFaHHBaHI/Iﬁ.

2.4.8 MH3meHeHnue 3asiBJIEHHA 0 TOJKOBAHUH
Ecnau B JoroBope He MpeAyCMOTPEHO MHOE, 3asBICHHE O TOJKOBAHHH MOMXET
OBITH U3MEHEHO B 0001 MOMEHT.

2.5 CHfATHE U H3MEHEHHUE OTOBOPOK U 3asIBJEHUI 0 TOJIKOBAHUH

251 CHsaTHE OTOBOPOK

Ecam noroBop He mpeaycMaTpuBaeT HHOE, OTOBOPKA MOJKET OBITh CHATA B JIO-
6oe BpeMs, U AN €e CHATUS He TpeOyeTcsl comiachsi ToCylapcTBa NN MEXIYHapo.-
HOIl OpraHM3aIiy, IPUHIBIINX OTOBOPKY.

252 ®opma cHATHA

CHsaTue OT'OBOpPKH JOJIKHO CI)OpMyHI/IpOBaTBCﬂ B INCBbMCHHOM BHJC.

2.5.3 Ilepuoguveckuii 0630p MOJE3HOCTH OrOBOPOK

1. locynapcTBaM mim MEXAYHapOIHBIM OpPTAaHU3AIUSAM, KOTOpHEIE CHOPMYITHPO-
BaJIM OHY MJIM HECKOJIBKO OTOBOPOK K JOTOBOPY, CJIEIYET MPOBOAUTH UX IIEpUOAHYE-
CKHI 0030p M paccMaTpUBaTh BOIPOC O CHATHH TEX OTOBOPOK, KOTOpEIE Oojiee HE OT-
BEYAIOT WX IICNH.

2. B xoxe Takoro 0630pa rocyzapcTBaM M MEXAYHApOAHBIM OPTaHM3alUsAM clie-
JIyeT yAeNnaTh oco00oe BHUMaHHE LeNH 00eCHedyeHHs eI0CTHOCTH MHOTOCTOPOHHHX
JIOTOBOPOB M B COOTBETCTBYIOIIMX CIydasX paccMaTpHUBaTh IOJIE3HOCTh COXpaHEHHUS
OTOBOPOK, B YaCTHOCTH C TOYKH 3PEHHS U3MEHEHHH, MPOUCIIEIINX B UX BHYTPEH-
HEM IpaBe rnociie GopMyITHpOBaHUSI STUX OTOBOPOK.
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254

255

2.5.6

257

IIpeacTaBUTENbLCTBO AJIS LEJH CHATHSA OTOBOPKH HA MeKAYHAPOJHOM YPOBHe

1. C ydeToM OOBIYHOW MPAKTHKH, KOTOPOH CIEAYIOT MEXIyHAapOAHBIE OpraHu3a-
LU, ABISIOMINECS JEMO3UTAPHUSIMH AOTOBOPOB, JHUIIO CUYUTAECTCS MPEACTABIAIONIUM
rOCyJapCcTBO IJIM MEXKIyHapOIHYIO OPTaHU3aNIMIO, B IENSIX CHATHS OTOBOPKH, Clie-
JAHHOHM OT MMEHM TOCyZapCcTBa WIM MEXAYHAapOJHON OpraHU3aIiy, eClu:

a.) OTO JUIO MPEABABUT COOTBETCTBYIOIIHE ITOJHOMOYHSA B LEJIAX I3TOTO
CHATHS, UIH

b) N3 MPAKTUKU HJIHW N3 HHBIX 00CTOATEIBCTB ABCTBYET, YTO COOTBETCT-
BYIOIINE TOCygapCTBa U MEXIAYHAPOAHBIE OPraHuU3allud MUMEJIN HAMCPEHHUE CUUTATH
3TO JUIO NMPEACTABIAOIINM JaHHOE roCcyaapCTBO WJIW JaHHYIO MEXKIAYHApPpOIAHYIO Op-
TaHU3alUIO B 3TUX LCIAX oe3 HCO6XO,I[I/IMOCTI/I NMPEABABICHUA IMOJTHOMOYHH.

2. Crenyomue TUOa CIUTAIOTCS MPEICTABISIOMHUMHI CBOE TOCYIapCTBO IS IIe-
Jel CHATHA OTOBOPKHM Ha MEXAYHAPOJHOM ypOBHE OT MMEHH 3TOTO TOCyHapcTBa B
CHUITy BBINIONHSIEMBIX UMH QYHKIIUNA U 0€3 HEOOXOAMMOCTH MPEABSIBICHHUS ITOIHOMO-
JHUH;

a) TJIaBBl TOCYNApPCTBA, TNIaBHl NMPABUTENHCTBA U MUHHCTPH HHOCTPAHHBIX
pi(SAI

b) MPEACTAaBUTENHN, YIMOTHOMOYEHHBIE IOCYlapCTBAMH TNPEJCTABIATh UX B
MEXIYHapOJAHONW OPTaHM3ALMK MM B OJAHOM U3 €€ OPraHOB, — B LENAX CHATHS OTO-
BOPKH K JIOTOBOPY, IPUHATOMY B 3TOW OpPTaHHU3ALNH HJIN 3TOM OpTaHe,;

C) TJIaBBI TIOCTOSHHBIX IPEICTABUTEIBCTB IPU MEXIYHAapOMTHON OpraHHU3a-
WA — B LENIX CHATHS OTOBOPKH K JJOTOBOPY MEXIY aKKPEAHTYIOIIMMH TOCYIapCT-
BaMHM M 3TOH opraHu3anueil.

OTcyTcTBHE NMOCJIEICTBHII HA MeKAYHAPOJHOM YPOBHE HAPYIIEHUs BHYTPEHHHX
HOPM, KAaCaIOIIHNXCsl CHSTUS OTOBOPOK

KomneTeHTHBIH OpraH u mpoueaypa CHITHS OTOBOPOK Ha BHYTPEHHEM YPOBHE
OTpENEeNAI0TCS BHYTPEHHUM IPaBOM KaXkJI0OTO TOCYAapCTBa WJIM COOTBETCTBYIONIUMH
MpaBHUJIaMU KaXJ0H MEXIYyHapoJHOI opraHu3anuu. ['ocymapcTBO MIM MEXAYHApOJI-
Has OpraHM3alUs HE MOTYT CCHUIATHCS HA TO OOCTOATENBCTBO, YTO OTOBOpKa Oblia
CHATA B HapyUICHUE TOJOKEHNH BHYTPEHHETO IpaBa 3TOTO rOCYAapCTBa WU MPaBHII
3TOW OpraHU3alNy, KaCAIOIINXCs IOJTHOMOYHI U MPOIEAYPHl CHATHSA OTOBOPOK, B Ie-
NX 0OBSBICHUS CHATHUS HEJEHCTBUTEIbHBIM.

HanpaBJIeHne N3BECIICHUSA 0 CHATHHU OIOBOPKH

HamnpaBneHue u3BeUIEHUS O CHATUHU OTOBOPKH OCYII[ECTBIISIETCS B COOTBETCT-
BHH C MPAaBUJIAMH, IPUMCHSIEMbBIMU K HANPABICHUIO OTOBOPOK, M3JOKCHHBIMH B PY-
KOBOISIINX MoJIokeHusax 2.1.5,2.1.6 w 2.1.7.

ITocaencTBusi CHATHS OrOBOPKH

1. CHsTHE OTOBOPKHM BIEUYET 3a cOOOH MpUMEHEHHE B IOJHOM O0BEeMeE IOJIOoXkKe-
HUH, K KOTOPBIM OTHOCHTCSI OTOBOPKA, B OTHOIIEHUAX MEXAY TOCYyAapCTBOM WM Me-
XKAYHApOJHON OpTaHM3alMel, CHUMAIOUIUMU OTOBOPKY, U BCEMH JPYTHMHU CTOPOHA-
MU, OyZlb TO NPUHSABIINMHU OTOBOPKY WIJIM BO3paXkaBIUIMMU MPOTHUB HEe.

2. CHsTHE OTOBOPKHM BJIeUET 3a COOOH BCTYNIIEHHE B CHIy AOTOBOpPa B OTHOIIE-
HUSAX MEX]y TOCYIapCTBOM MJIN MEXJIYHapOJHOH opraHu3anueld, CHUMAIOMUMU OT0-
BOPKY, ¥ TOCYAapCTBOM HJIM MEXIAYHApOJHOI opraHu3anueil, BO3pakaBIIMMH IPOTUB
OTOBOPKM U BBICTYNAaBIIMMHU MPOTHB BCTYIUICHHS B CHIy JOTOBOpa B OTHONIEHHSX
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25.8

259

2.5.10

2511

2512
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MEXIy HUMH H TOCYIapCTBOM WJIM MEXIyHapoOAHOW opraHusamuei, chopmyaupo-
BaBIIMMH OTOBOPKY, IO IPUYHUHE 3TOH OTOBOPKH.

JlaTa BCTYNJIEHUS] B CHJLY CHATHS OTOBOPKH

Ecmm JOTOBOP HE MpEeAyCMATPUBACT HHOC WU B OTCYTCTBUEC JOTOBOPEHHOCTHU
00 HWHOM, CHATHUE OTOBOPKH BCTYNAE€T B CHJIYy B OTHOIICHUHN JOTOBAapHUBAIOIIETOCH IO~
cyaapcTBa Uin Z[OI‘OBapI/IBa}OH.[CI\/'ICﬂ OpraHu3anuu TOJBKO IMOCJIC HOJYUYCHHUA OTUM I'O-
CyaAapCTBOM HIJIA 3TOM OpFaHI/I3aHI/Ieﬁ YBEAOMIIEHUSA O CHATHUH.

Cayyau, B KOTOPBIX AaBTOP OrOBOPKH MOKeT YCTAHABJMBAThH ATy BCTYIJIEHHS B
CHJIY CHATHSI OTOBOPKH

CHsTHE OTOBOPKH BCTYIIAET B CIIIY B JJaTy, YCTAHOBICHHYIO TOCYIAaPCTBOM TN
MEXIYHapOIHOH opraHU3aIuel, CHUMaIOIUMHI OTOBOPKY, KOT/Ia:

a.) OTa AaTa HaCTymae€T IMOCJE€ OaThl, B KOTOPYIO APYTHUE€ AOTOBAapUBAIOIIUEC-
Cs TocyaapCTBa WJIW OOTOBAPUBAIOIIHUECA OPTaHU3ALMU IOJTYyYarOT 00 3TOM yBEAOM-
JICHUEC,; NN

b) CHATHE HE 00aBIsIET MpaB roCyJapCTBY HJIN MEXIyHapOTHOW OpTraHH-
3aIl¥, CHUMAIOIINM OTOBOPKY, 110 OTHOLIEHUIO K JPYTUM JOTOBAPHBAIOLINMCS TOCY-
JlapCcTBaM MIIM JOTOBAapUBAIOMMMCS OPTaHU3AMMIM.

YacTHYHOE CHATHE OTOBOPKH

1. YacTHuHOE CHATHE OTOBOPKH OTpaHUYUBACT IOPHUAUYECCKUE MOCICACTBUA OTO-
BOPKH U obecneuynBaeT 0oJice MOJHOE MIPUMEHEHHNE OTACIBbHBIX IMOJI0XKECHHU U JA0T0BOpa
WX JOTrOoBOpa B HEJIOM B OTHOIICHUAX MEXKAY TOCyrapCTBOM WA MC)K,I[yHapOI[HOﬁ
OpFaHPI3aL[PI€I71, CHUMAKIIUMHU OTOBOPKY, U APYI'UMHU CTOPOHAMHU JOTOBOpaA.

2. YacTHYHOE CHATHE OTOBOPKH IOTUUHSETCS TEM K€ IpaBHJIaM B OTHOIICHUU
(GOpMBI U TIPOUEAYPHI, UTO U TOJHOE CHATHE, U OHO BCTYNAeT B CHJIY B TOM JK€ IIO-
pAIKe.

ITocaencTBUs 4YaCTHYHOTO CHITHS OT0OBOPKH

1. YacTHIHOE CHATHE OTOBOPKH M3MEHSET IOPHUINYCCKHUE MOCIEICTBHS OTOBOPKH
B TOW Mepe, B KaKOH 3TO IMpenycMaTpuBaeTcss HOBOHW (GOpMyIHpOBKO#H oroBopkH. JIto-
6oe Bo3paxeHue, cHopMyIUpOBaHHOE MPOTUB ATOH OTOBOPKH, HPOJOIKACT NEHCTBO-
BaTh /10 TEX MOP, TOKAa OHO HE OyJeT CHATO €ro aBTOPOM, B TOW Mepe, B KaKOH Bo3pa-
XKEHHE HE OTHOCHUTCS HCKJIIOUHUTEIBHO K TOH 9acTH OTOBOPKH, KOTOpas Oblia CHATA.

2. Hukakoe HOBOE BO3pakeHHE HE MOXET OBITH COPMYIHPOBAHO B OTHOLICHUHU
OTOBOPKHU B CBSI3HM C €€ YaCTHYHBIM CHSITHEM, €CIH TOJBKO 3TO YaCTHYHOE CHATHE HE
UMeeT TUCKPUMHUHAIIMOHHBIX MOCIEACTBUH.

CHsiTHe 3asiBJIEHHSI O TOJKOBaHUH

3asiBICHUE O TOJIKOBAHUH MOXET OBITH CHATO B JIFOOOH MOMEHT B TOM K€ IO-
psKe, KOTOPBIH MPUMEHUM K €ro (OpPMYJIHPOBAHUIO, OPTAHOM, CYUTAIOMUMCS MIpea-
CTaBJIAIOIIMM TOCYIapCTBO MJIN MEXAYHAPOIHYIO OPraHU3AIMIO IS 3TON LEJIH B CO-
OTBETCTBHH C TOH K€ MPOLENypOH, KOTOpasi MPUMEHHNMa K ero (GOpMyITHPOBAHHIO.
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DopMyJHpPOBaHUE BO3PAKEHUH

Onpenesienne BoO3pakeHUl NIPOTUB OrOBOPOK

"Bo3paxxeHue" o3HadaeT OJHOCTOPOHHEE 3asBIeHHE B NI000# hopmynupoBke
U 10A MOOBIM HAaMMEHOBAaHHEM, CAEIAaHHOE IOCYyIapCTBOM HMIIM MEXIyHApOIHOU Op-
raHu3amyeil B KauyecTBEe peaklUUU Ha OTOBOPKY, CHOPMYIHMPOBAHHYIO OPYIHM IOCY-
JapCTBOM MJIM IPYroil MeXIyHapOIHOW OpraHM3alMei, MOCPeICTBOM KOTOPOro mep-
BOE TOCYJapCTBO WJIM OpPTaHHM3alUs KeJaeT UCKIIYHUTH BO3MOXHOCTH TOTO, YTOOBI
OroBOpKa BO3BIMeJa MpejrnoiaraeMoe AefcTBHe, WIM UHBIM 00pa3oM BBIPAa3UTh CBOE
HEeCOoTJIacHe ¢ OTOBOPKOH.

IIpaBo ¢popmyaupoBaTh BO3paskeHUs!

locynapcTBo mnm MexayHapoIHas OpTaHH3anus MOXET (OopMyITHpOBaTH BO3-
paxxeHue MPOTHUB OTOBOPKHM HE3aBUCHMO OT JOMYCTUMOCTH 3TOH OTOBOPKH.

ABTOp BO3paKeHUs
Bo3paxeHne MpoTHB OTOBOPKH MOXET OBITh CHOPMYTHPOBAHO:

i) TI00BIM JOTOBAapPUBAIOIINMCS TOCYIapCTBOM HJIHN JII0OOH J0rOBapHBalo-
nielcss MeXJyHapoIHOM OpraHu3aluueii; u

i) TI00BIM TOCYAapCTBOM WIIHM JII000H MEXAYHapOJHON OpraHMU3aIuei, Ko-
TOpbIE UMEIOT MPaBO CTaTh yYaCTHHKAMH JOTOBOPA, B KAKOBOM ClIydae BO3pa-
KEHUE HE UMEET I0PUANYECKHX MOCIEICTBUHA A0 BBIPAKEHUS 3TUM IOCYylapCT-
BOM WJIM 3TOH MEXAYHapOJHON OpraHM3alHel CBOEro coriacus Ha 00g3aTeib-
HOCTB JUIsl HUX JI0TOBOpA.

Bo3paikenusi, gopmysupyemMmbie COBMECTHO

CoBMecTHOE (DOPMYIHPOBAHNE BO3PAXKEHUS HECKOJIBKUMH rOCYAapCTBAMHU WIIH
MEXIYHApOAHBIMHA OPTaHU3ALMSIMHU HE BIUAET Ha OJHOCTOPOHHUH XapakTep 3TOTO
BO3paKCHUS.

®dopma BO3paKeHUH

Bo3spaxxeHne 10KHO OBITH C(HOPMYIMPOBAHO B MHCHMEHHOM BHIE.

IIpaBo npensATCTBOBATh BCTYMJIEHUIO B CHJIY I0r0OBOPa B OTHOILIECHHUSIX €
aBTOPOM OTOBOPKH

locynapcTBo mianm MexayHapogHas opraHu3anus, GOpMYIHPYIONINE BO3pake-
HUE TIPOTUB OTOBOPKH, MOTYT NIPEMSITCTBOBATh BCTYIUICHUIO B CHIIY AOTOBOPA MEXIY
HUMH U aBTOPOM OTOBOPKH.

BeipaskeHue HaMepeHHs He JONYCTHTh BCTYIJIEHHS 10T0BOPa B CHJIY

Korna ¢opmynupyromue Bo3pakxeHHEe NMPOTHB OTOBOPKHM TOCYAapCTBO MU Me-
KAYHapOJHAsI OpraHU3anMs HAaMEPEBAIOTCS HE JAOMYCTUTh BCTYIUICHHUS B CHIY JOTO-
BOpa MEXAYy co00il M COeTaBOIMMH OTOBOPKY TOCYJapCTBOM WM MEXIAYHAapOJHOU
OpraHu3anuel, OHW JIOJIKHBI ONPEICICHHO BBIPA3HTh 3TO HAMEPEHHE 0 TOrO, KaK
JIOTOBOP B IIPOTHBHOM CIIydae JOJKEH ObLI OBl BCTYNHUTH B CUITY MEXJY HUMU.

GE.11-62857
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Hpouenypa ¢popmynupoBaHusi BO3PaKeHU I

K BospaxeHusiM npumensroress mutatis mutandis pykosonsimue monoxenus 2.1.3,
21.4,215,21.6u217.

HN3no0xeHne MOTHBOB

B Bo3paxkeHMH, HACKOIBKO 3TO BO3MOXHO, CIEAYET YKa3blBaTh MOTHBBI, IO KO-
TOPBIM OHO (OpMYyIHpyeETCS.

Heo0s13aTeJIbHOCTh NOATBEPKACHHSI BO3pakeHUus, cPopMyJIMPOBAHHOTIO 10
0(pMINATBLHOIO NOATBEP:K/IeHHUS OTOBOPKH

Bo3paxxeHrne MPOTUB OTOBOPKHU, CHOPMYTUPOBAHHOE TOCYAAPCTBOM MU MEXK-
JIYHAPOJHOW OpraHu3anueil 10 MOATBEPKJACHHUS OTOBOPKH B COOTBETCTBUHU C PYKOBO-
IAIAM TooxkeHueM 2.2.1, camo o cede He TpeOyeT MOATBEPKACHHUS.

O0s13aTeILHOCTh NOATBEP KICHUS BO3paxkeHHusi, CPOPMYJUPOBAHHOIO 10
BbIpa:KeHHs COIJIacCHs HAa 00513aTeJIbHOCTh 10I0BOPa

Bospaxxenue, chopmMyIHMpOBaHHOE IO BBIPAKEHHS COTIAcUs Ha 00s3aTeib-
HOCTB JIOTOBOpa, HE TpeOyeT OpHUINATBLHOTO MOATBEPKACHUS CHOPMYINPOBABIIUMHU
€ro roCyAapCcTBOM HJIM MEXAYHApPOJHON OpTaHW3alMed B MOMEHT BBIPaKEHHUS COTJIa-
cus Ha 0053aTEeNbHOCTD AJI HUX JOTOBOPA, €CIHM 3TO TOCYIapCTBO WU 3TA OPTAaHH-
3aIys MOJAIMKCANH JIOTOBOD, KOra UMH ObUIO chOpMYyINPOBAHO BO3pakeHHE, BO3pa-
XKeHUe TpeOyeT MOATBEPKACHUS, €CIN roCcylapcTBO WIM MEXAYHapoJHas OpraHu3a-
IUs HE TMOAIHNCATN AOTOBOP.

Cpoxk 151 popmyJIUPOBAHMS BO3PaKeHUsI

Ecam noroBop He mpexycMaTpuBaeT MHOE, FOCYAAapCTBO MJIM MEXIyHapomHas
OpraHu3anus MoryT (pOopMyIHnpOBaTh BO3paXCHHE MPOTHB OTOBOPKH B TEUCHHUE JBE-
HaJaTH MECALEB C MOMEHTa MOJIy4eHHUS yBEJAOMICHHUS O TAKOW OTOBOPKE, WU 0
TOHM JaThl, KOT/Ia OHM BBIPA)KAIOT CBOE COTJIACHE Ha 00s3aTE€IbHOCTD AJs HUX AOTOBO-
pa, B 3aBUCHMOCTH OT TOTO, Kakasl U3 9THX JaT sBJIsAeTca Oonee MO3aHEH.

Bo3paikenusi, popmyaupyembie BIIOCJIeACTBUH

Bo3spaxeHne nmpoTHUB OTOBOPKH, CHOPMYTUPOBAHHOE ITOCIE HCTEUEHHUS CPOKa,
MPEAYCMOTPEHHOTO PYKOBOISIIMM MOJOXeHHeM 2.6.12, He BBI3BIBAET BCEX FOPHIH-
YECKHUX MOCIEACTBUN BO3paxeHUs, CHOPMYIHPOBAHHOTO C COONIIOCHUEM HTOTO CPO-
Ka.

CHsiTHe 1 M3MEeHeHHe BO3PaKeHUH NPOTUB OTOBOPOK

®dopmMa CHATHS BO3PakKeHU NMPOTUB OrOBOPOK

Ecam noroBop He mpeaycMaTpuBaeT MHOE, BO3PaKEHHE NMPOTHB OTOBOPKH MO-
XKET OBITH CHATO B 000€E BpeMs.
®DopmMa CHATHS BO3PakKeHU NPOTUB OrOBOPOK

CHsaTue BO3paX€HHUA NPOTHUB OTOBOPKHU HOJIKHO OCYHIECTBJIATHCA B MHUCBMEH-
HOM BHIC.
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2.7.3

2.7.4

2.75

2.7.6

2.7.7

2.7.8

2.7.9

2.8

2.8.1

®opmyJInpoBaHHe U HANIPABJIEHHE CHATHSI BO3PaKeHH MPOTHB OrOBOPOK

K cHsTHIO BO3paKeHUI MPOTHB OrOBOPOK MpUMEHUMBI Mutatis mutandis pyko-
Bosmne nmonoxenusa 2.5.4, 2.5.5u 2.5.6.

ITocaencTBusi CHATHS BO3pPaKEeHUd AJA OrOBOPKH

locynapcTBo niam MeXAyHapoJHas OpraHU3anMs, CHHUMAIOIINE BO3paKeHHE,
copmyaupoBaHHOE MPOTUB OTOBOPKH, CYUTAIOTCS HIPUHSIBIIUMU 3Ty OTOBOPKY.

JlaTa BCTYIJIEHHUS] B CHJIY CHSITHS BO3PaskeHUs!

Ecam noroBop He mpeaycMaTpuBaeT MHOE MJIM HE OblIa JOCTHTHYTA JOTOBO-
PEHHOCTb 00 MHOM, CHSTHE BO3Pa)KEHHUS IPOTHUB OTOBOPKH BCTYIMAET B CHIIY TOJBKO
MOCJIe MOIYYEHUs TOCyJapCcTBOM MM MEXAYHapOoJIHOH opraHusanuei, chopmymaupo-
BaBIIMMH OTOBOPKY, YBEAOMIIEHHUS 00 3TOM.

Cayyau, NpH KOTOPBIX aBTOP BO3PaKeHHs] MOXKeT YCTAHABJIUBATHL AaTy
BCTYIJICHUS] B CHJIY CHATHS BO3PaskeHUsI

CHsaTue BO3paX€HUA BCTYNac€T B CHUIIy C OAThI, YCTaHOBJIGHHOﬁ €ro aBTOpOM,
€CJIM d3Ta AaTa HaCTynaeT IMOCJI€ AaThl, HA KOTOPYIO CACIAaBIINE OTrOBOPKY rocyaapct-
BO WJIHW MCXKAYHAPOJHAs OpraHU3anusd MoJry4aroT 00 3TOM YBEOOMIICHHE.

YacTHUHOE CHATHE BO3PaKeHUsI

1. Ecam noroBop He mpexycMaTpuBaeT WHOE, FOCYAAapCTBO MJIM MEXIyHapomHas
OpraHM3anus MOT'YT YaCTHYHO CHATH BO3PaXEHHE IIPOTUB OTOBOPKHU.

2. YacTHIHOE CHSITHE BO3PAXCHUA MOAYUHACTCA TEM K€ IIpaBUJIaM B OTHOIICHUU
(I)OpMLI U IpOOEeaAypHI, UYTO U MOJHOEC CHATHUE, U BCTYNTAC€T B CUIIY Ha TEX K€ YCIOBUAX.

ITocaencTBUs 4YaCTHYHOTO CHITHS BO3paKeHUA

YacTHuHOE CHSTHE H3MEHSET IOPHUIMYCCKUE MOCIEACTBUS BO3PAXKEHUS A
JIOTOBOPHBIX OTHOIICHWI MEXIy aBTOPOM BO3PaKEHHUS M aBTOPOM OTOBOPKH B TOH
Mepe, B KaKOW 3T0 IpexycMaTpuBaeTcs HOBOH (GopMyITHpPOBKOH BO3paKeHHUS.

Pacuuupenue cepbl geiicTBHSI BO3PAasKeHUS POTHUB OrOBOPKHU

1. TocynapeTBo M MeXIyHapoJHas opraHu3anus, copMylnpoBaBIIne Bo3pa-
KEHHE NPOTHB OTOBOPKH, MOTYT pacilupsTh cdepy AeiCTBUS 3TOTO BO3paKCHUS B
CPOK, YKa3aHHBIH B pPYKOBOJISAIMIEM TOJI0XKeHUH 2.6.12.

2. Takoe pacmupenue chepbl AeHCTBUS BO3paKECHHUsI HE MOXKET 0Ka3aTbh BO3JCH-
CTBHE Ha CYIIECTBOBAHHE JOTOBOPHBIX OTHOLICHUH MEXIy aBTOPOM OTOBOPKH M aB-
TOPOM BO3PaKEHHS.

®opmyJINpoBaHHe AKTOB NPUHSATHS OTOBOPOK

®opMbl NIPUHATHUA OTOBOPOK

[IpuHsiTHE OTOBOPKU MOXET BBITEKATh M3 OAHOCTOPOHHETO 3asBICHUS 00 3TOM
WM M3 MOJIYaHHUS CO CTOPOHBI JIOTOBAPUBAIOIIETOCs TOCYJapCTBa WM JIOTOBapH-
BaOIEHcs] OpraHu3anuy B TEYCHHE CPOKAa, YCTAHOBICHHOTO B PYKOBOJSIIEM I1OJIO-
KeHuu 2.6.12.
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MoJyaauBoe NPUHSATHE OTOBOPOK

Ecmm JOTOBOP HE NMpeEAYyCMAaTPUBAECT MHOEC, OTOBOPKA CUUTACTCA HpI/IHﬂTOﬁ ro-
CyalapCcTBOM HJIN Me)I(I[yHapOI[HOﬁ OpI‘aHHBaHHCﬁ, €CJIN OHU HE BBICKAXYT BO3paxe-
HUM IIPOTUB OTOBOPKHU B CPOKH, NMPEAYCMOTPEHHBIE B PYKOBOAAMIEM IIOJIOXEHUU
2.6.12.

OmnpenejieHHO BbIPpasKeHHOE NPUHSATHE OTOBOPOK
locynapcTBo minm MexayHapogHas OpPTaHHM3ALUS MOXET B J000H MOMEHT OIl-
peIeNeHHO 3asBUTh O NMPUHATHH OTOBOPKH, CHOPMYIHPOBAHHON APYIMM TOCydapcCT-
BOM HUJIM APYTrod MEXIYHApOIHON OpraHu3aluei.
®opma onpeeIeHHO BbIPAKEHHOT0 NPUHSATHSI OTOBOPOK
OmnpeneneHHo BBIPAXXCHHOE NMPUHATHE OTOBOPKH JOJKHO OBITH CHOPMYNHpO-
BAaHO B MMCbMEHHOM BHJIE.
IIpoueaypa ¢popmyInpoBaHHUA ONpee/IeHHO BbIPA’KEHHOr0 NPUHATHA OTOBOPOK
K akrtaM ompenelieHHO BBIPQXCHHOTO NPHHATHS NPUMEHSIOTCS Mmutatis
mutandis pyxoBoasitiue nonoxenus 2.1.3,2.1.4,2.1.5,2.1.6 u 2.1.7.
HeoO0si3aTeJIbHOCTH NOATBEPKACHHSI BO3PaKeHUs, CPOPMYJIMPOBAHHOIO
A0 opUIHATBHOIO MOATBEPKICHUSI OTOBOPKH

OnpeeIeHHO BEIPaXXEHHOE MPUHATHE OTOBOPKU FOCYIapCTBOM HIIM MEXIyHa-
ponHOW opraHu3anueil, cHopMyIHPOBAHHOE OO IOATBEPHKICHUS OTOBOPKH B COOT-
BETCTBHHU C PYKOBOIAIHUM IoliokeHueM 2.2.1, camo mo cebe He TpebOyeT monarTeep-
KICHHUS.

EnuHornacHoe npuHATHE OTOBOPOK

B ciy4da€ €CJIn OroBopKa Tpe6yeT C€AVUHOTIIACHOTO NPUHATHUA HEKOTOPBIMHU HIIHA
BCEMHU TOocCyaapcTBaMu WM MEXKXIAYHAPOAHBIMHU OpPraHU3alluUAMU, SBIAIOIIUMUCA yda-
CTHUKaMHU AO0TO0BOpa HWJIW MMCIOIIMMHU NPaBO CTaTh YYaCTHHKaMHU IOOTOBOpA, TakKOe€
MIPUHATHUEC MTOCJIC €r0 OCYIIECTBICHUS ABIISICTCSA OKOHYATECIbHBIM.

IIpuHsiTHE OTOBOPKHU K YYPEAUTEJIbHOMY AKTY MeKAYHAPOIHOH OPraHu3anuu

Kor;[a JOTOBOP ABJIACTCA YUYPECAUTECIBbHBIM aKTOM MC)I(I[yHapOI[HOﬁ opraHusa-
I U €CJIH B HEM HE NMpPEAyCMaTpuBa€TCA WHOEC, OrOBOPKa HJOJKHA OBbITH INpHUHATA
KOMIIETEHTHBIM OPTraHOM 3TOM OpraHu3anuvu.

OpraH, KOMHEeTeHTHBI NIPHUHUMATH OTOBOPKY K YUpeIUTeJIbHOMY aKTy

C ydeToM mpaBui OpraHU3alHH OPTaHOM, KOMIIETEHTHBIM NIPUHUMATh OTOBOP-
Ky K YUYpPEIUTEIbHOMY aKTy MEXIYHapOTHOW OpTaHU3AIWH, SBIAETCS OpTaH, KOMIIE-
TCHTHBIN:

® BBIHOCHUTH PCIICHUS O IIPUEME B WICHBI OpraHU3aluH, UIN
®* BHOCHUTH UBMCHCHUIA B y‘IpCI[I/ITCHLHHﬁ aKT,; UJIH

¢ aaBaTh TOJIKOBAHHUEC DTOTO aKTa.
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2.8.10

2.8.11

2.8.12

2.8.13

2.9

291

2.9.2

YcnoBus NPUHATHS OTOBOPKH K YUYPeAUTeIbHOMY aKTy

1. C YY€TOM MpaBUJI OPraHU3aluU IMMPUHATUE OTOBOPKNU KOMIIETEHTHBIM OpTaHOM
OpraHU3aluu HE ABJISACTCSI MOJIYAJINBBIM. O,I[HaKO IIpUEM TocyaapcTBa WJIN MEKIAYyHaA-
pO,I[HOﬁ OpraHU3aluu, ABIAOIIUXCA aBTOpaMH OTOBOPKH, B YJICHBI OpraHU3aluu
PaBHOCHIICH NPUHATHIO 3TOM OTOBOPKH.

2. Jist neneit MpUHSTHS OTOBOPKH K yUpPEIUTEIBHOMY aKTy MEXIYHapOXHOH Op-
raHU3alluy WHIWBUAYAJIbHOE IPUHITHE OTOBOPKH TOCYAapCTBAMH HJIM MEXIYHApPOJI-
HBIMH OpPTaHU3AIUSIMH, SBISIIOIIMMUCS WICHAMH OPTraHMU3aluu, He TpedyeTcs.

IIpuHsiTHE OTOBOPKHU K YYPEAUTEJIbHOMY aKTY, KOTOPBIH ellle He BCTYNHJI B CHJIY

B cnywae, mpeaycMoTpeHHOM B pyKoBoIsAmeM nonoxeHuu 2.8.8, u korma yu-
pPeOUTENbHBIA aKT €lle He BCTYHHJ B CHIIY, OTOBOPKAa CUMTAETCS IPHHITOH, €CIIM HU
OJIHO W3 TOJIHUCABIINX 3TOT AKT TOCYJApPCTB MJIN MEXIYHApOAHBIX OpTraHM3alUil He
BBICKA3aJI0 BO3PaXCHHH NPOTHUB 3TOW OTOBOPKHM B TEUEHHE JBEHAANATH MECSIEB C
TOTO MOMEHTA, KaK OHU OBIIM yBEeJOMIECHBI 00 3TOH oroBopke. Takoe eAMHOTIIACHOE
MPUHSATHE MOCIIE €r0 JOCTHKECHUS ABJIIETCS OKOHUYATEIbHBIM.

Peakuus 4jieHa MeKAYHAPOJHOH OPraHU3alMu HA OTOBOPKY K ee
y4peauTeJIbHOMY aKTy

PyxoBomsamee monmoxenue 2.8.10 He mpensATCTBYET ToCynapcTBaM UIU MEXKIY-
HapoOJHBIM OpPraHU3alMsM, SBISIOLIMMCS WICHAMH MEXJIYyHapoIHOH opraHu3anuy,
3aHHMAaTh MO3UIHUI0 B OTHOIIEHUH AONYCTHMOCTH HMJIM YMECTHOCTH OTOBOPKH K yd-
pEeANTEIHHOMY aKTy OpraHu3anuy. Takoe MHEHHE caMo o ce0e He HMEeeT IopUanYe-
CKHX IOCIIEACTBHIA.

OxoH4YaTeJbHBIN XapaKTep NPUHATHA OTOBOPKH

[IpuHsATHE OrOBOPKH HE MOXET OBITH OTO3BAHO WIJIM M3MEHEHO.
®opMyJHMpPOBaHUE PeaKU Ml HA 3a8BJEHUS O TOJKOBAHUU

OnoOpenue 3asiBJIeHUA O TOJIKOBAHUH

[on "omoOpeHnem" 3agBICHUS O TOJKOBAHHH IIOHMMAETCS OJHOCTOPOHHEE 3a-
SIBJICHHE TOCYJapCTBa MM MEXJYHAPOJHOI OpraHu3aliu, cIelaHHOe B Ka4eCTBE pe-
aKIMU Ha 3asBJICHHE O TOJKOBAaHUU JAOTOBOPA, CHOPMYITHUPOBAHHOE APYTHM TOCyAap-
CTBOM HJIM JIPYrO MEXJAYHApOIHON OpraHH3alueid, MOCPEeICTBOM KOTOPOTO IMEepBOE
rocyJapcTBO HJIM OPraHU3al[Msi BBIPAXKAET CBOE COIJIACHE C TOJIKOBaHHEM, chopmy-
JUPOBAHHBIM B 3TOM 3asIBICHUH.

Hecornacue ¢ 3asiBjieHHeM 0 TOJKOBaHUH

ITox "Hecormacuem" ¢ 3asBICHUEM O TOJKOBAHWH IMOHUMAETCS OOHOCTOPOHHEE
3asiBJICHUE TOCYAapCcTBa MJIM MEXJIYHapoJHOH OpraHM3aluH, CACJAHHOE B KAaueCTBE
peaKIuy Ha 3asBICHHE O TOJKOBAHMWU JOrOBOpa, ChOPMYIUPOBAHHOE IPYTHUM TOCYy-
JIapCTBOM MJIM APYTOM MEXAYHApOJIHOHN OpraHM3anuei, mocpeacTBOM KOTOPOTO Tep-
BOE€ rOCYJapCTBO WJIM OpPTaHH3alMs BBIPAXKAET HECOITACHe C TOJIKOBaHUEM, chopmy-
JUPOBAHHBIM B 3asBJICHUU O TOJKOBAHHMH, B TOM YHCIIE MOCPEACTBOM (hopMyITHpoBa-
HUS aJIbTEPHATUBHOTO TOJIKOBAHUS.
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HepexBanudukanus 3asBJIeHUS 0 TOJTKOBAHUU

1. [on "mepexBanudpukanueii” 3asgBICHUS O TOJKOBAHHH MOHUMAETCS OTHOCTO-
pOHHEe 3asBIICHHE rOCYIapCTBa WM MEXIyHApOIHOW OpraHu3aluu, CACIaHHOE B
Ka4eCcTBE PEaKIMU Ha 3asiBJICHUE O TOJKOBAHHH JOrOBOpa, CHOPMYITHUPOBAHHOE JIPY-
UM TOCYAapCTBOM HJIU JAPYTOil MEXIyHAapOJHOI OpraHu3anueil, mocpeacTBOM KOTO-
pOTO MepBOe rocyaapCTBO MM OpPraHU3alMs BhIpakaeT HaMEPEHHE TPAKTOBATH 3TO
3asiBJICHUE KaK OTOBOPKY.

2. TocynapcTBy Wil MEXAYHApOJHON OpraHU3aIlK, KOTOPbIE HAMEPEHBI TPAKTO-
BaTh 3asBIICHHE O TOJKOBAHHHM KaK OTOBOPKY, CIIEAyeT YYUTBIBATH MPOCKThI PYKOBO-
namux monoxenuin 1.3-1.3.3.

IIpaBo Ha popmympoBaHue 0100pPEeHMSI UM HECOIJIACUS MJIM HA
nepekBaJuPUKALUIO

OnoGpeHue, HecomIacue WIM NMEepeKBaTHU(PUKANKUSI B OTHOLUICHUH 3asABICHHUS O
TOJIKOBAHHHM MOTYT OBITh CHOPMYITHPOBAHBI B JIOO0H MOMEHT JIOOBIM IOTOBapH-
BAIOIIMMCS] TOCYAapCTBOM MIIM JI00O0H IOroBapuBaroleiicss opraHu3anueif, a Takxe
M00BIM TOCYZapCTBOM MM JII0OOOH MEXIyHapoOZHOW oOpraHu3anueil, MMEIUMHU
MIpaBO CTaTh yYaCTHUKAMHU JOTOBODA.

®opma ono0peHHsi, HecOIJIacus M nepexkBaaupuKanumu
OnoGpenue, Hecornacue W IMEpPeKBANM(PUKANWIO B OTHOIICHWH 3asBICHUS O
TOJIKOBAHMH JKEIaTeJbHO (GOPMyTHUPOBAaTH B IUCEMEHHOM BHJIE.

H310:keHHEe MOTHBOB 0J00peHUs, HECOIIACHS U NepeKBAJIN(PUKALUT

OnoGpenue, Hecornacue W IMEpeKBATM(PUKANWIO B OTHOIICHWH 3asBICHUS O
TOJIKOBAHHH CIEAYET, 10 BO3MOXXHOCTH, CHaOXaTh M3JI0XKEHHEM MOTHBOB, IO KOTO-
PBIM OHH (GOPMYITUPYIOTCS.

®opMyJHpPOBaHUE U HANIPABJIeHHE 0100pPeHMsI, HeCOIJIacus 1
nepekBaJu(pUKALUU

K omo6peHuio, HeCcornacuoo U nepekBaluQUKaui B OTHOIICHUH 3asBICHUS O
TOJIKOBaHWH MpUMeHsoTcs Mmutatis mutandis pykoBoasiniue nonoxenus 2.1.3, 2.1.4,
2.15,2.1.6u2.1.7.

OTcyTcTBHE IPEe3yMIIMM 0100peHHs] HJIM Hecorlacusl

1. OnobpeHue 3asiBJICHUST O TOJIKOBAHHH HIJIM HECOTJIACHE C HUM HE MPE3IOMHPY-
FOTCH.
2. HezaBucumo oT pykoBogsmux mojoxeruit 2.9.1 u 2.9.2 ono6peHue 3asBIeHASL

O TOJIKOBAaHHUHU HJIHN HECOIJIACUC C HUM B HUCKIIOYHUTCIbHBIX CHIydYasaX MOTYT OBbITH BBI-
BE€ACHBI U3 IMOBEACHUA 3aTPpAaruBac€MbIX TOCyAapCTB I MCKIAYHApPOIAHBIX OpraHu3a-
I.[I/II71 C YUYE€TOM BCEX COOTBETCTBYHOIINUX 00CTOATENBCTB.

MoJyaHue B OTHOIIEHHH 3asiBJIeHHsI 0 TOJIKOBaHUH

O,I[O6peHI/IC 3adBJICHUA O TOJKOBAHHMM HC BBITCKACT JIMIIb U3 MOJYAHHUSA TOCY-
AapCTBa UJIN MC)K,I[yHapOI[HOﬁ OopraHu3anuu.
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MarepuajibHas 1elCTBUTEJbHOCTh OTOBOPOK U 3asiBJIEHUI 0 TOJKOBAHUU

MarepuajbHasi 1€l CTBUTEJbHOCTh OTOBOPKH

locynapcTBo ninm MexAyHapoAHAs OpraHU3alMs MOTYT NPHU MOJANHCAHUH, Pa-
THuduKanuu, oUIHATEHOM MOATBEPKACHNH, IPUHITHN WM yTBEPXKJIECHUH AOTOBOPA
WM MPUCOCANHEHUH K HEMY (OPMYIHPOBATH OTOBOPKY, 32 MCKIIOUEHUEM TEX Clyda-
€B, Korja:

a) Takas OroBOpKa 3ampemacTCs JOTOBOPOM;

b) AOTOBOP MpeEAyCMAaTPUBACT, YTO MOXHO JA€JAaTh TOJBKO ONPEACICHHBIC
OTOBOPKH, B YHUCJIO KOTOPBIX JJaHHAsA OrOBOPKa HE BXOAMT, WUIHU

c) B ClIy4asx, HE MOAMAJAIONINX NOJ JeicTBUE NyHKTOB a) u b), oroBopka
HECOBMECTHUMA C 00BEKTOM M LETBIO I0r0BOPA.
OroBopkH, 3anpeneHHbIe J0roBOPOM

OroBopka 3armperiena J0roBOPOM, €CIIH OH COAEPKHUT TOJIOKEHHUE!

a) 3amperaniee JTI0be 0OTOBOPKH;

b) 3anpeIarnmee OroBOpKM K ONPEACITIEHHBIM IMOJOXKEHUAM, K KOTOPBIM
JaHHas OrOBOPKAa OTHOCHUTCS,; WX

c) 3alpenanilee HEeKOTOPble KaTeroOpuu OTOBOPOK, BKIIOYAs JaHHYIO OTO-
BODKY.

OmnpenesieHne " onpeaejeHHbIX OTOBOPOK"

Hdns memeit pykoBomsmiero moiokeHus 3.1 BeIpakeHHE 'ONpenelieHHBIE OTO-
BOPKH" 03HAYaeT OTOBOPKH, KOTOPBIC MPSIMO MPEAYCMAaTPUBAIOTCS B JOTOBOPE K KOH-
KPETHBIM IMOJOXKEHHUSM J0TrOBOpa HIJIM K JOTOBOPY B IEJIOM B OTHOIIEHHH HEKOTOPBIX
OTHEIbLHBIX ACIEKTOB.

MarepuaJjibHas 1eliCTBUTEJIbHOCTh OTOBOPOK, He 3alpelleHHbIX J0r0OBOPOM

Korna noroBop 3ampemniaet ¢popMyanpoBaHHE HEKOTOPHIX OTOBOPOK, OTOBOPKA,
KOTOpasi He 3alpenieHa JOTOBOPOM, MOXET (hOPMYIHpPOBATHCS TOCYAapCTBOM HIIH
MEXIYHapOJAHONW OpraHU3alMel, TOJBKO €Clii OHa HE SBISETCS HECOBMECTHMOH ¢
00BEKTOM U IeJIBI0 JIOTOBOPA.

MarepuaJibHas 1efiCTBUTEJIbHOCTh ONpeieeHHBIX OTOBOPOK

Korna norosop npenycmarpuBaeT GOpMyIHPOBAHUE OMPENEICHHBIX OTOBOPOK,
HE yTOYHSS UX COJEP)KaHMsI, OTOBOPKA MOXET (pOpPMyIHUPOBATHCS TOCYAapCTBOM HIIN
MEXIYyHapOJAHONW OpraHU3alMel, TOJIBKO €ClM OHa HE SIBISETCS HECOBMECTHMOH ¢
00BEKTOM U IeJIbI0 JIOTOBOPA.

HecoBMecTHMOCTBL OrOBOPKH ¢ 00bEKTOM M 1eJbI0 J0r0BOPa

OroBopka HeCOBMEeCTHMa ¢ OOBEKTOM M ILENbI0 OTOBOPA, €CIU OHA 3aTparwu-
BaeT CYMIECTBEHHO BaXXHBIH DJIIEMEHT JOTOBOPa, HEOOXOAMMBIH I ero oOmei
CTPYKTYpPHI, TAKUM 00pa30M, 4TO IMOAPHIBAET CMBICH CYIIECTBOBAHUSA JAOTOBOPA.

YcranoBieHue 00beKTa U LieJIM 10roBOpa

OOBEKT HneJjJb JOroBOpa AOJIKHBI YCTAaHABJIUBATHLCH I[O6POCOBCCTHO, C yue-
TOM TEPMHUHOB JOTOBOPA B UX KOHTEKCTE, B YaCTHOCTHU HAa3BaHUA AOTOBOpa U mpeamM-
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6yJII>I K HEMY. Bo3moxHO Takxke 06paH.[CHI/IC K HOATOTOBUTCIIBHBIM MAaTepHUaIaM H0-
roBopa un 00CTOATEIBCTBAM €T0 3aKJIIOYCHUS 1, KOorga 3TO yMECTHO, HOCJIC,I[yIOH.ICﬁ
IIPAKTUKE CTOPOH.

3.1.5.2 HescHble WK 001IHE OTOBOPKH

OFOBOpKa H3J1aracTcsga TaKuM 06p330M, 4TOOBI MOXKHO OBLIO MOHSTH €€ CMBICJI,
B YaCTHOCTH, IJId OLICHKH €€ COBMECTUMOCTH C 00BEKTOM U HEJb0 AOTOBOpPA.

3.1.5.3 OroBopKH K MOJI0KEHUIO, OTPAKAIOIIEMY O0BIYHYI0 HOPMY

Tor ¢akrt, 4TO MOJIOKEHHE AOTOBOpa OTPAXKAET HOPMY OOBIYHOTO MEXJyHa-
pOIHOTO IpaBa, caM M0 cebe He CIYXKHUT HPEMSATCTBUEM st (OPMYJIHPOBAHUS OTO-
BOPKH K 3TOMY IOJIOKEHHIO.

3.1.5.4 OroBopKH K MOJOKEHUAM, KACAIOIINMCS MPaB, OTCTYIJIEHHE OT KOTOPBIX He
AOMYCTHMO HU MPH KAKUX 00CTOATEIbCTBAX

locynapcTBo niam MeXAyHapoaHas OpraHU3amus HE MOTYT (OPMYJIHpPOBATh
OTOBOPKY K MOJIOXKECHHUIO JOTOBOPA, KaCaOIEeMycs IIpaB, OTCTYIIJICHHE OT KOTOPBIX HE
JIOIyCTHUMO HU NPU KaKHX 00CTOATENbCTBAX, KPOME KAaK €CJIHM 3Ta OTOBOPKA SIBISIETCA
COBMECTHMOMH € CyIIECTBEHHO Ba)XHBIMH IIpaBaMH U 0053aTEJIbCTBAMHU, BHITCKAIOIIH-
MH U3 3TOTO 10roBopa. IIpu oIeHKE TaKOH COBMECTHMOCTH YYHTHIBAECTCS BAaXXHOCTH,
KOTOPYIO CTOPOHBI NMPHUIAIOT 3THUM IIpaBaM IMOCPEACTBOM NPU3HAHUSA MX B KaueCTBE
IpaB, HE JOMYCKAIONUX OTCTYIICHHH.

3.1.5.5 OroBopku, oTHOCAIHECH K BHYyTPEeHHEMY MpPaBy

OroBopka, MOCpPeACTBOM KOTOPOH TOCYZapcTBO MJIM MEXAYHapOJIHas OpraHU-
3aIlMsl JKENAI0T UCKIIOYUTh WIH U3MEHUTHh IOPHAHYECKOE ICHCTBHE HEKOTOPBIX IOJIO-
KEHHUI JOTOBOPA WIM JOTOBOPA B IIEJIOM, C TEM UYTOOBI COXPAHHUThH I[ETOCTHOCTH KOH-
KPETHBIX HOPM BHYTPEHHEro IpaBa 3TOT0 TOCYJapCTBa MIM KOHKPETHBIX NPaBHII
3TOW OpraHu3anMH, IEHCTBYIONUX BO BpeMs (HOPMYITHPOBAHHUS OTOBOPKH, MOXKET
(GbOpMyITHpPOBATHCS, TOIHKO €CIN OHA HE 3aTPAaruBaeT CYNECTBEHHO Ba)KHBIM 3JIEMEHT
JIOTOBOPA HJIN €r0 00IIYI0 CTPYKTYDY.

3.1.5.6 OroBopkH K 10roBOpaM, coaepP:KANIAM KOMILJIEKC B3aHMO3aBHCHMBIX NpaB H
00s13aHHOCTel

Jl1st OLlEHKM COBMECTHMMOCTH OTOBOPKH C OOBEKTOM M ILEJIbIO JOroBOpa, CO-
JIep KaIlero KOMIUIEKC B3aNMO3aBUCHMBIX MPaB M 00sI3aHHOCTEH, yUUTHIBACTCS TaKas
B3aMMO3aBUCHUMOCTD, a TAK)KE BaXKHOCTH MOJIOKEHHUSI, KOTOPOTO KacaeTcst OTOBOPKa, B
o0mel cTpyKType 0ToBOpa, M CTENEHb BO3IEHCTBUS TAKOH OTOBOPKU Ha JJOTOBOP.

3.1.5.7 OroBopkH K 10rOBOPHBIM MOJIOKEHHUSIM, KACAIOIIUMCH YPEryJJHpPOBaHUA CIIOPOB
WM KOHTPOJISI 32 OCYIeCTBJIeHHEM A0roBOpa

OroBopka K IOTOBOPHOMY IOJIOKECHHUIO, KacalOMEMYyCsl yperyIHupOBaHHs CIIO-
POB WIJIM KOHTPOJIA 32 OCYIIECTBJICHHEM J0I0BOpa, caMa Mo cebe He SABIsIETCS HECo-
BMECTHUMOH C 00BEKTOM M IIENIBI0 JJOTOBOPA, KPOME KaK €CIIU:

|) OroBOpKa HaIlpaBJICHA Ha WCKIYCHUEC WU U3MEHCHHE IOPUIANYECCKOTO
HeﬁCTBHﬂ IMMOJIOKEHUA OOTrOBOpa, CYMECTBEHHO BaXXHOT'O IJI CMBICJTIA €Tr0 Cy-
IeCTBOBAaHUS, UIH

i) OTOBOpPKAa MMEET CBOMM CJIECTBHEM BBIBEICHHE TOCYIapCTBA NIU MEXK-
JyHapOZHOW OpraHu3anuu, GOpMYyIUPYIOIMHUX OTOBOPKY, U3-110J ACHCTBUI Me-
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XaHU3Ma yperyiupoBaHUs CImopa WA KOHTPOJIA 3a OCYIIECTBJICHUEM OOTOBOpa
B CBA3U C HJOTOBOPHBIM IIOJIOXKEHUEM, PAHEEC NPUHATBIM TOCYIapCTBOM HIIN
MC)K,I[yHapO,I[HOﬁ opraHnsauHeﬁ, €CJin caMa 1eJb JOTOBOpa COCTOUT B IIPUBE-
JACHHUU B HCﬁCTBHC TaKOIro0 MEXaHHu3Ma.

3.2 OueHka MaTepHaJbHON N1eHCTBUTEJIbHOCTH OTOBOPKH

OneHnBarp, B paMKax CBOEH COOTBETCTBYIOLIEH KOMIETEHIMH, ACHCTBUTEIb-
HOCTB OTOBOPOK K JIOTOBOPY, CHOPMYITHPOBAHHBIX TOCYJapCTBOM HIM MEXAYHapOJI-
HOM opraHu3aluei, Moryr:

* JOTOBapHBAIOLINECS TOCYAapCTBa MIIH JOTOBAPUBAIOIINECS OPTAHU3ALNH;
* OpraHsbl 110 YPETYJINPOBAHUIO CIIOPOB; U

* Ha6HIO,I[aTCHLHLIC JAOTOBOPHBIC OPTaHBbI.

3.2.1 KomnereHHus HAOGJI0IATEeJbHBIX JOTOBOPHBIX OPraHOB OLlEeHUBATH
efiCTBUTEJbHOCTh OTOBOPOK

1. HabGnronaTenbHBIH TOTOBOPHBIA OPTaH MOXKET JUISl BBITIOJHEHUS BO3JIOXKEHHBIX
Ha Hero (YHKIUH OIIEHMBATh ACHCTBUTEIBHOCTH OTOBOPOK, COPMYIHPOBAHHBEIX TO-
CyZapCTBOM HJIM MEXIyHapOTHOW OpraHu3anuei.

2. IOpuanyeckas crmira OUeHKH, IPOU3BEACHHONH TaKWM OpPTaHOM IPHU OCYIIECTB-
JIEHUN UM DTOW KOMIETCHIINH, HEe MPEBBIIIAECT IOPUINIECKON CHIIBI aKTa, B KOTOPOi
OHa COIEPHKUTCA.

3.2.2 Koukperu3anusi KOMIeTeHIUH HAGIIOIATEJIbHBIX JOTOBOPHBIX OPTraHOB
OLIEeHMBATH A€l CTBUTEIBHOCTH OTOBOPOK

HaI[CHﬂ;I Kakue-a1uoo OpraHbl KOMHGTCHHHCﬁ Ha6J'IIO,I[aTL 3a TPUMEHEHUEM IO~
TOBOPOB, TrocygapCTBaM HWJINW MEXAYHAPOAHBIM OpraHU3aluAM CJIEAYET, KOorga 3TO
YMECTHO, KOHKPETHO YKa3bIBAaTh XapaKTEP U NMPEACIbl KOMIOCTECHIUN TAaKUX OPTaHOB
IO OIICHKE HCﬁCTBHTCHBHOCTH OT'OBOPOK.

3.2.3 Yd4er olleHOK HA0JIKAATEJNbHBIX J10TOBOPHBIX OPraHOB

locynapcTBa m MeXIyHapOAHBIE OpraHU3aNNH, CHOPMYITUPOBABIINE OTOBOPKHU
K JOTOBOPY O CO3JaHUHU HAOII0NAaTEeIbHOTO JOTOBOPHOTO OpraHa, YYUTHIBAIOT OLCHKY
3THUM OPTaHOM JCHCTBHUTEIBHOCTH OTOBOPOK.

3.2.4 Opranpl, KOMIeTeHTHbIE OLEHUBATh MAaTePUHAJTbHYIO eifiCTBUTEJBLHOCTD
OTrOBOPOK B cJy4yae CO3AaHUs HAOIIOIATEIbHOr0 J0OTOBOPHOI0 OpraHa

Korma Ha oCHOBaHWM NMOTOBOpaA CO3JAeTCs HAOMIOZATEIBHBINH TOTOBOPHBIA Op-
raH, KOMIIETEHIHS 3TOTO OpTaHa HE 3aTParuBaeT KOMIETCHIIUIO JOTOBAPHUBAIOIIHXCS
TOCYAapCTB WIJIM TOTOBapHBAIOMINXCS MEXAYHAPOIHBIX OPTaHU3AIMNA OIEHUBATH JIEH-
CTBUTEIBHOCTh OTOBOPOK K 3TOMY IOTOBOPY HJIM KOMIIETCHIIMIO OPTaHOB IO ypery-
JHUPOBAHUIO CIIOPOB, KOMIETCHTHBIX TOJIKOBATH FIJIM IPUMEHSITBH TOTOBOD.

3.25 KoMneTeHIHUs OPraHoOB MO0 YPeryJHPOBAHHIO CIIOPOB OLEHUBATH MaTePHAJIbHYIO
JefiCTBUTEJbHOCTb OTOBOPOK

Korna opran mo yperyampoBaHHUIO CIIOPOB KOMIETEHTEH NPUHUMATh pEeIICHUS,
SBIISTIOIINECS 0043aTEIbHBIMH JIJISI CTOPOH CIIOpa, W OI[€HKAa MaTepHalbHOM NeHCTBH-
TEIBHOCTH OTOBOPKH HE00XOIMMa IS OCYIIECTBICHUS 3TOH KOMIETCHIIMH 3THM Op-
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TaHOM, TaKasg OLCHKa B KAa4Y€CTBC 3JIEMCHTA PECHICHUSA SABIACTCA INOPUINICCKHU 00s13a-
TEIILHOU JJIs CTOPOH.

HocnencTBus HeAeCTBUTEIBLHOCTH OTOBOPKH

HeCyH.leCTBeHHOCTb pa3’uvuda MeKAY OCHOBAHUSIMHU HeelCTBUTEJbHOCTH

OroBopka, chopMyanpoBaHHas, HECMOTPS Ha 3alpeT, BHITCKAIOMUN H3 I0JIO-
XKEHHUI J0TOBOPA, MJIM HECMOTPS HAa €€ HECOBMECTHUMOCTh C 00BEKTOM U LENBIO AOTO-
BOpa, fABISETCS MaTepPHAIBHO HENEHCTBUTENHHOW 0e3 HEeOOXOAMMOCTH HPOBOIUTH
pasyinune MeXIy IOCIEACTBUAMHI 3TUX OCHOBAHUH I 1esiel HeleHCTBUTEIbHOCTH.

MarepuaJjibHas HeJeliCTBUTEIbHOCTh OTOBOPOK M MEKIYHApPOIHas
OTBETCTBEHHOCTh

dopmynupoBaHUEe MaTepPHAJIBHO HEJCHCTBUTEIHbHOW OTOBOPKH HMEET CBOH
MOCJEACTBUS B paMKax IpaBa AOTOBOPOB M HE BJICYET MEXAYHAPOJIHON OTBETCTBEH-
HOCTH TOCYIapCTBa WJIM MEXAYHAapOJHONH OpraHU3alM, KOTOpPHIE ee CHOopMYIHpoBa-
.

OTcyTcTBHE NMOCJECTBHIT MHAUBHAYAJBHOTO IPUHSTHS OTOBOPKHU [IJIsI
MaTepHaJIbHON HelelCTBUTEJIbHOCTH OrOBOPKH

HpI/IHﬂTI/IC MaTe€puaJIbHO HGHGﬁCTBHTCHBHOﬁ OTOBOPKH AOroBapHBaAOIIUMCH
rocyaapctsoM HJIH ,IlOFOBapPIBaIOH.ICﬁCﬂ opraﬂnsauneﬁ HE 3aTrparuBac€T Mare€puajb-
HOH HGHCﬁCTBHTGHLHOCTH OTOBOPKH.

MarepuajbHasi 1eliCTBUTEJbHOCTh PeaKIUil HA OTOBOPKH

MarepuaJjibHas 1efiCTBUTEJIbHOCTh IPUHSTHSI OTOBOPKH

Hukakoe ycnoBue MarepuaibHOH JEHCTBUTEIHHOCTH Ha NMPUHSATHE OTOBOPKHU
HE pacrpocTpaHsIeTcs.

MartepuaJjibHasl 1eliCTBUTEJIbHOCTh BO3PaKeHHs MPOTHB OTOBOPKH

Bo3paxeHne NMpOTHB OTOBOPKH, KOTOPBIM TOCYZapCTBO MJIM MEXIyHapomHas
OpraHu3anus HaMEpeHbl HCKIIOYUTh B CBOMX OTHOIICHHUSIX C aBTOPOM OTOBOPKH
IIpUMEHEHHE TMOJIOXKEHHUI 10r0oBOpa, HE 3aTParuBacMbIX OTOBOPKOH, SIBISETCS JEeHCT-
BHUTEIBHBIM TOJBKO B TOM ClIydae, €Clu:

1) HCKIIOYacMbI€C TaKUM O6p2130M IMMOJIOKECHUSA UMEIOT NJOCTATOYHYIO CBA3bL C IIO-
JIOXKECHUSAMH, KOTOPBIC 3aTparuBarOTCA OFOBOpKOﬁ, n

2) BO3pakeHUE HE MPOTUBOPEYUT OOBEKTY U IEIH JOTOBOPA B OTHONICHHUSIX MEX-
Iy aBTOPOM OTOBOPKH M aBTOPOM BO3pa)KC€HHUS.
MarepuajbHasi 1€ CTBUTEJbHOCTDb 3asiBJIEHHUS 0 TOJKOBAHUH

locynapcTBo minm MexayHapogHas OpTaHHM3alus MOTYT (OpMyIHpPOBATH 3asB-
JIEHUE O TOJIKOBAHWH, €CJIH TOJBKO 3asBICHHUE O TOJIKOBAHMH HE 3aMPEIIEHO JOTOBO-
poM.

MarepuaJjibHas 1efiCTBUTEJIbHOCTH 3asiBJICHUS O TOJKOBAHUHU, SIBJISAIOLIEr0OCs B
CYLIIHOCTH OrOBOPKO¥

Ecmm OOJHOCTOPOHHEE 3asABJIICHNUE, KOTOPOEC BBITIIAAUT KaK 3asABJICHUEC O TOJIKO-
BaHWHU, B CYIIHOCTH IIPEACTABIISACT coboit OTOBOPKY, €ro MaTcpualibHasd HCﬁCTBH'
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3.6

4.1

41.1

4.1.2

4.1.3

TEIbHOCTh J[OJDKHA OIEHUBATHCS B COOTBETCTBUHU C MPAaBUJIAMHU PYKOBOJSIIUX IOJIO-
xenun 3.1-3.1.5.7.

MarepuajbHas 1elCTBUTEJbHOCTh PeAKIUil HA 3asiBJIEHUS O TOJKOBAHUM

O,Il06peHI/IC, HECOIIaCcuec nuin HepeKBaHI/I(bI/IKaHI/ISI 3a4ABJICHHA O TOJIKOBAHHH HE
MNOAYHHAKOTCA HUKAKHUM YCJIIOBUSAM MaTCpHaHLHOﬁ I[eﬁCTBHTeHBHOCTH.

IIpaBoBbIe MocC/aeICTBUS OTOBOPOK U 3asiBJIEHUI 0 TOJKOBAHUU

BeTryniieHue B 1eficTBHe OTOBOPKH B OTHOIIEHHMH APYroro rocyiapcTsa ujim
APYroi opraHu3auuu

OroBopka, chopmynupoBaHHas roCyJapCcTBOM HIM MEXJIYHapoOJHON opraHu-
3aluel, JeHCTBYeT B OTHOIICHHH JOTOBAapHBAIONIErOCs IrOCylapCTBa MJIH JOTOBApPH-
BafoOIEHcsl OpraHM3aluM, €CJIH OHa SBISETCS MaTepHalbHO JEHCTBUTEJIBHOW W
copmynupoBaHa B COOTBETCTBHH C YCTAHOBICHHOI (hOpPMOI M mpouerypamMu U eciiu
3TO JOTOBapHUBAIOMIEECs TOCYAapCTBO MM JOTOBAPHUBAIOIIASNCSA OPTaHU3AUS €€ TPH-
HSJIN.

Beryniienne B geiicTBHe OTOBOPKH, ONpeAe/IeHHO 10NyCKAeMO J0r0BOPOM

1. OroBopka, ONMpeAesIeHHO JoMycKaeMas AOTOBOPOM, He TpeOyeT HMKAKOTo Mo-
CIEAYIOMEro NPUHATUS OPYTUMHU JA0TOBaPHUBAIOIIMMUCS TOCYJapCTBAMH U JI0TOBapHU-
BAOIIMMHKCS OPTaHM3AIHUSIMH, €CIH TOJBKO JOTOBOP HE IPENLyCMaTpPUBAET TAKOI'O
MPUHSATHS.

2. OroBopka, OmpeleNeHHO AOMYyCKaemasi JOTOBOPOM, ACHCTBYET B OTHOIICHHH
JIpPYTUX JIOTOBApUBAIOIIMXCS TOCYJAapCTB M JOTOBApHUBAIOIINXCS OPTaHU3ALNH, €Cln
oHa c(hOpMYIHPOBAaHA B COOTBETCTBUU C YCTAHOBICHHOH (OpMOIl 1 mpouenypamu.

Beryniienne B AeiicTBHe OTOBOPKH K 10T0OBOPY, KOTOPbI J0JI2KeH NPUMEHAThCH
KOMILJIEKCHO

Korna BBMAY OrpaHMYeHHOTO YHCIIa JOTOBapHUBAIOLIUXCS TOCYIapCTB M Opra-
HU3alui, a Takxke 00BEKTa W IeNeil 10roBopa, MPEACTaBIAETCS, YTO KOMIIJIECKCHOE
MIPUMEHEHHE I0T0BOPa MEX/y BCEMH CTOPOHAMH SBJISECTCS NMPUHLIHUNHAIBHO BaXKHBIM
YCJIOBHEM COTJIACHS KaXkIOH M3 HUX Ha 0043aTENBHOCTH J0TOBOPa, OTOBOPKA K TaKO-
MY IOTOBOpY ACHCTBYET B OTHOIIEHHWH APYTHX JOTOBAPUBAIOIINXCS TOCYIapCTB U J0-
TOBAPHBAIOIIUXCS OPTAHU3ALNH, €CIIH OHA SBISICTCS MAaTepUATbHO ACHCTBUTEIBLHON 1
copmynrpoBaHa B COOTBETCTBHH C YCTAHOBICHHOH (OpPMO M mpoLeaypaMu U e€ciu
BCE JOTOBapHBAIONIMECs rOCYJapCcTBa M JOTOBAPUBAIONINECS OPTAaHU3ALUN €€ MPUHS-
.

Beryniienne B AeiicTBHe OTOBOPKH K YYpPeAUTEeNbHOMY aKTYy MeKAYHAPOAHOM
OpraHu3anuu

Koraa noroBop sIBIs€TCS yYpEIUTEIbHBIM aKTOM MEXIYHAapOJHO# opraHu3a-
MU, OTOBOPKa K 3TOMY JOTOBOPY ACHCTBYET B OTHOIICHHH JAPYTHX AOTOBApHBAIO-
HIMXCS TOCYJApPCTB U JIOTOBAPUBAIOIIHNXCS OPraHU3allMii, €ClIK OHA SBJISICTCS MaTepH-
aNbHO JACHCTBUTEIbHON U CHOPMYIHPOBAHA B COOTBETCTBHH C YCTaHOBIECHHOU (op-
MOH U MpOUEAYpaMU M €CIU OHA MPUHATA B COOTBETCTBHH C PYKOBOJSIIUMH TOJIO-
kenusimu 2.8.8-2.8.11.
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HocaencTrBus AeiicTByounieii OroBOpKu

Crartyc aBTOpa JelcTBYIOLIEH OrOBOPKH

Kak TOnbKO OroBOpKa CTaHOBHUTCS ACHCTBYIOIIEH B COOTBETCTBHU C PYKOBO-
IAmuMHu TosoxeHuaMu 4.1-4.1.3, ee aBTOp CTAaHOBHUTCSA JOTOBAPHBAIOIINMCS TOCY-
JIapCTBOM WJIM JIOTOBApUBAIOIIEHCsl OpraHu3alieil 10roBopa.

HocaeacTBus AeiicTByonieil OroBOPKHU AJs1 BCTYIJIEHUS JOT0BOPa B CHJY

1. B cmygae, xorma 1oroBop emnie He BCTYHHI B CHILY, aBTOP OTOBOPKHU BKIIFOYACT-
Cs B YHCIIO IOTOBapUBAIONINXCS TOCYJAPCTB WIIM OTOBapUBAIOMINXCS OpPTaHU3ALHIA,
TpebyemMoe It BCTYIUIEHUS JOTOBOpA B CHILY, IIOCJE TOTO, KaK OTOBOPKA CTAHOBUTCS
JeHCTBYIOILEH.

2. O,I[HaKO aBTOPp OT'OBOPKH MOXKET OBITh BKJIOYEH B YHCIIO JA0TOBaprUBaAKOIINXCs
rocyaapCcTB HJIHM AOTOBAapHUBAIOIIUNXCA OpFaHHSaHHﬁ, Tp€6y€MOC JJIsT BCTYIUJIEHUS 1O-
roBopa B CHIIy, 10 TOTO, KaK OroBOpKa CTaHET HeﬁCTByIOMCﬁ, €CJIM IPOTHUB 3TOI'0 HE
BBICTYITIA€T HU OJHO AOTOBapUBAIOIICECA IroCyalapCTBO MJIK JOTOBapuBaromasscsa opra-
HHU3aIuA.

HocnencTBus AeiicTByoneii OroOBOPKHU IJIsl CTATYCa ee ABTOPa B KauyecTBe
CTOPOHBI 10TOBOPA

JeiicTByromasi oroBopka IpeBpamiacT ee aBTopa B CTOPOHY AOTOBOpa MpUMe-
HUTEJIBHO K JIOTOBapUBAIOIMMCS TOCYJapCTBaM HIIN JOTOBApPUBAIONMIUMCS MEXKIYyHa-
POIHBIM OpraHU3alMsIM, B OTHOIIEHWN KOTOPBIX ACHCTBYET OroBOpKa, €CIM AOTOBOP
BCTYIHUJ B CUITy WJIM KOTJ]a OH BCTYNHT B CUITY.

HocaeacTBus AeiicTByoneil OrOBOPKHU AJs1 J1OrOBOPHBIX OTHOLUIEHU I

1. OroBopka, AefCTByOIAas B OTHOMEHNH KaKOUW-THOO0 NPyTroi CTOPOHBI, UCKIIO-
YaeT WJIM U3MEHAET IS CPOPMYITHUPOBABIINX OTOBOPKY TOCYAapCTBa MIIM MEXIyHa-
pONHOW OpraHM3alMH, B OTHOLIEHUAX C 3TOM OPYyroil CTOPOHOMH, IopuaHYecKoe JIei-
CTBHUE TOJIOKEHHH JOTOBOpPa, KOTOPHIX KacaeTcs OrOBOPKA, MIU JOTOBOpa B IIEJIOM
MPUMEHUTEIBHO K HEKOTOPEIM KOHKPETHBIM acleKTaM B Ipenenax chepbl OelHcTBUL
3TOW OTOBOPKH.

2. B T1oif cTeneHu, B Kakoil OeiCTBylOLass OroBOpKa HCKIIOYAET HOPUIMYECKOE
eCTBHE HEKOTOPHIX IOJOKEHHH TOTOBOpAa, aBTOpP JTOW OTOBOPKM HE HMEET HU
mpaB, HA 00s3aTENBCTB COMNIACHO ATHUM MOJIOKEHHUSIM B €r0 OTHOWIICHHUAX C APYTUMH
CTOPOHAMH, NMPHUMEHUTENBHO K KOTOPHIM IEHCTBYeT 3Ta OTrOBOpKa. AHAJIOTHYHBIM
00pa3oM 3TH Apyrue CTOPOHHBI HE MMEIOT HHU MpaB, HU 005M3aTEIHCTB COTIACHO ITHUM
MOJIOKEHHUSAM B UX OTHOIICHHUSAX C aBTOPOM OTOBOPKH.

3. B T1oii creneHu, B Kakol AeHcTByloLlas OroBOpPKa HM3MEHSAET HOPUIMYECKOE
IeiCTBHE HEKOTOPHIX IOJIOKEHUH JOTOBOpa, € aBTOp MMEeT IpaBa M 00s3aTenbCcTBa
COTJIACHO ATHM IOJOKEHHSIM, U3MEHEHHBIM JTaHHON OTrOBOPKOH, B €r0 OTHOMIEHHX C
IPYTEMHU CTOPOHAMH, NMPUMEHHUTEIBHO K KOTOPBHIM JEHCTBYeT 3Ta OTOBOpKa. DTH
IpyTHE CTOPOHBI MMEIOT MpaBa U 00s3aTEIbCTBA COTIACHO 3TUM MOJOKEHHIM, U3Me-
HEHHBIM JaHHOU OTOBOPKOW, B UX OTHOMICHUSX C aBTOPOM OTOBOPKH.

OTcyTcTBHE B3AUMHOCTH B CO0JIIOeHUH 00513aTeJIbCTB, KOTOPBIX KacaeTcst
0roBOpKa

B toii MEpE, B KaKo# 0053aTebCTBA COTIIACHO IMOJIOKCHUAM, KOTOPBIX KaCacT-
Cs OTOBOpKa, HE ABJIAIOTCA NPEAMETOM B3aWMHOTO CO6J'IIOI[CHI/IH BBHUAY XapakTepa
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4.2.6

4.3

43.1

4.3.2

4.3.3

4.3.4

00s3aTeNbCTBA MIIM O0BEKTA U oeJan aorosopa, COAECpIKaHUEC 00s13aTENILCTB CTOPOH
JOTrOBOpa, WMHBIX, HEXKEIN aBTOP OTOBOPKH, HE 3aTparnBacTCH. AHaTOTUYIHBIM 06pa-
30M COACPIKAHUE 0053aTeIbCTB 3THX CTOPOH HE€ 3aTparvBac€TCsdA, KOTrJAa B3aUMHOE CO-
6J'IIOI[CHI/IC HE SABJIACTCA BO3SMOXHBIM BBUAY COACPIKAHUSA OTOBOPKH.

ToJikoBaHME OTOBOPOK

OroBopka JI0JKHA TOJKOBAaTHCS JOOPOCOBECTHO, C yUYETOM HaMEpEHHUsS €€ aB-
TOpa, KaK OHO OTPAXEHO NPEXKIE BCErO B TEKCTE OTOBOPKH, a Takke 00BbEKTa U Iesn
JIOTOBOPA M OOCTOSITENBCTB, MPU KOTOPBIX OTOBOPKaA ObLIa C(HOPMYIHpPOBaHA.

HocaeacTBus BO3paseHusi NIPOTUB e CTBUTENbLHOM OTOBOPKH

Ecmm Tonpko OTOBOpKa HE SABJIACTCHA ,I[eflCTByIOH.[Cﬁ IO OTHOIICHHUIO K rocynap-
CTBY HJIKM OpraHu3alMH, BbBICKA3aBIIUM BO3PAKCHHUC, q)OpMyHI/IpOBaHI/IG BO3paAXCHUA
IIpOTHUB HeﬁCTBHTCHLHOﬁ OTOBOPKH HE MO3BOJACT 3TOM OrOBOPKE€ MMETH OXHUIACMBIC
MMOCJICACTBUA IO OTHOUICHHUIO K 9TOMY IroCyalapCTBY HJIHU K 3TOM Me)I(I[yHaPOI[HOﬁ op-
TaHU3alluu.

IMocnencTBus BO3paskeHUs MU BCTYIJIEHHS] JOTOBOPA B CHJIY MEKAY aBTOPOM
BO3PasKeHHUs] H ABTOPOM OTOBOPKH

Bo3paxxeHrne [0roBapUBaOIIErocs rocyJapcTBa WM JOrOBapUBarOIIeHcs op-
raHU3aly OPOTUB JACHCTBUTEIbHON OTOBOPKH HE MPEMSTCTBYET BCTYIMICHHUIO JOTO-
BOpa B CHJIY MEXJY rOCYAapCTBOM HJIM MEXJAYHapOJHON OpraHu3aluei, BO3paxaro-
IIMMU [IPOTHB OTOBOPKH, U TOCYAApPCTBOM HIJIM OpraHu3anuei, cpopMyaIupoBaBIIUMU
OTOBOPKY, 32 HUCKIIOYEHHUEM Clydasi, IPEeIyCMOTPEHHOTO PYKOBOISIIMM IOJIOKEHHU-
em 4.3.5.

IMocaeacTBHs BO3pakeHUs IPOTHB OrOBOPKH, KOTOpasi opMyaupyercs
BIIOCJIEICTBUH

Ecnu moroBapuBaromeecs TOCyIapCcTBO WJIM JOTOBAPHUBAIOMIASICS OpPTaHU3ALHL
BO3paXkaloT IMPOTHB OTOBOPKH, Mocienyomee GopMyInpoBaHne KOTOPOH OBLIO enu-
HOTJIACHO TIPHHATO B COOTBETCTBHUH C PYKOBONAIHUM ToiokeHueM 2.3.1, moromop
BCTYIAET B CHIIYy MM OCTaeTCs B CHJIE B OTHONICHHWH TOCYIapCTBa MIN MEXIYHApO-
HOW OpTaHW3aIlMH, SBISIONAXCS ABTOPOM OTOBOPKH, 0€3 BCTYIUICHHUS OTOBOPKH B
IEeWCTBHE.

BeTryniieHne 10ropopa B CHJIY MeK1y AaBTOPOM OrOBOPKH M aBTOPOM
BO3PasKeHus!

JloroBop BCTyHaeT B CHIY MEXKAY aBTOPOM JCHCTBHTEIbHOW OTOBOPKH H JOTO-
BapUBaIOIMMCI TOCYJapCTBOM HJIM JOTOBapUBAalOLIeiicss opraHM3alueil, KoTopble
BBICKA3alld BO3pPa)KEHHE, KaK TOJIBKO aBTOP OTOBOPKH CTall JOTOBAPUBAIOMIMMCS TO-
CyZapCTBOM HWJIHM JOrOBapHUBalolleiics opraHu3anueil COraacHo PyKOBOAALIEMY MOJIO-
xeHuto 4.2.1 1 ZOTOBOP BCTYIIIII B CHITY.

HeBcTyniienune 1orosopa B CHJIy JJIs aBTOPa OrOBOPKH, KOI/ia Tpedyercs
e/IMHOIJIACHOE NPHHSITHE

Ecnu nmns toro, 94ToOBl OTOBOpKa CTalla NEeWCTBYIOMmEH, TpeOyeTcss MpUHSATHE
OTOBOPKH BCEMH JIOTOBapUBAIONIUMHUCS TOCYIapCTBAMH H JOTOBAPHUBAIOIHUMUCS Op-
raHn3anusaMu, J00oe Bo3pakeHHE, CIAeJIaHHOE IMPOTHB JNEHCTBUTENHHON OTOBOPKH
JIOTOBapUBAIOIIUMCS TOCYIapCTBOM HIIH JOTOBapHBAIOMIEHCS OpraHU3aIue, mpemnsr-
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CTBYET BCTYIUICHHUIO AOTOBOpa B CUIIYy IJIA TOCyaapCTBa WJIN OpTraHU3alUH, SABJISAIO-
HIIUXCA aBTOPOM OTOBOPKH.

HeBcTyniienne 10ropopa B CHJIy MeK1y aBTOPOM OTOBOPKH H aBTOPOM
BO3pPa’KeHUs C MAKCMMAJIbHBIM 3 dekToM

Bo3paxxeHne 0roBapMBaOIIErocs rocyJapcTBa WIM JOTOBAapUBArOIIEHcs op-
TraHU3allU¥ NMPOTUB ACHCTBUTEIBHON OTOBOPKH MPEMATCTBYET BCTYIUICHHIO AOrOBOpa
B CHJIy MEXIy TOCYAapCTBOM HWJIM OpTaHH3aNHeH, BO3paKaloIIMMHU IIPOTHB OTOBOPKH,
U TOCYJapCTBOM MJIHM OpTaHM3anued, cGopMyaupOBaBIIMMHU OTOBOPKY, €CIH BO3pa-
KAlONIMe MPOTHB OTOBOPKH TOCYAApCTBO MJIM OPTaHHU3ALMsA OIPEACICHHO 3asiBIT O
TaKOM HaMEPEHHH B COOTBETCTBUHU C PYKOBOASIIHUM ITOJOKeHUEeM 2.6.7.

HocnencTBus BO3pameHus AJsl JOTOBOPHbIX OTHOLIEHU

1. B ciydae, xorzna rocynapcTBo WM MEXAYHapoIHas OpTaHU3alHs, BO3paxaro-
e NMPOTUB ACHCTBUTEIBHON OTOBOPKH, HE BO3PA3UIN MPOTHUB BCTYIUICHUS JOTOBO-
pa B CHIIy MEXAY HUMHU U C(HOPMYIHPOBABIINMH OTOBOPKY FOCYIapCTBOM HIIM OpTra-
HU3aIUeH, MOJ0KEHNS, KOTOPBIX KacaeTcsl OTOBOPKA, HE MPUMEHSIOTCS MEXIY aBTO-
POM OTOBOPKH M BO3Pa)KaIOIIUM TOCYAapCTBOM MJIM BO3Pa)karollled opraHu3amueil B
npexaesnax cepbl 0XBaTa TAKOH OTOBOPKH.

2. B Toii CTCIICHU, B Kakou HeﬁCTBHTCHLHaﬂ OTrOBOpKa HalpaBJicHAa HAa HCKJIOYC-
HHUC HOPUANYCCKOTIO Z[CﬁCTBI/ISI HEKOTOPBIX MMOJIOKCHH I A0TOBOpa, KOraa AOroBapu-
Baromeecsa rocyaapCTBO UM AOTOBAapUBAKOIIAACA OpraHu3alusa BBICKAa3bIBAaIOT BO3pa-
KEHHUE NTPOTUB HEEC, HE BO3paxkasd IMPOTHUB BCTYIUICHUA AOTrOBOpa B CUIIYy MEXAY HUMHU
U aBTOPOM OTOBOPKH, IrOCyAapCTBO HMJIN OpraHu3alusd, BHICKA3bIBAIOIINE BO3PaXECHUE
IIPOTHUB OTOBOPKH, U aBTOP OTOBOPKH HE CBA3aHBI B CBOMX HOTOBOPHBIX OTHOIICHUIAX
TIOJIOXKEHUAMM, KOTOPBIX KaCcacTCsa OTrOBOpKa.

3. B Toit CTCIICHH, B Kakou HCﬁCTBHTCHLHaﬂ OTOBOpKa HalpaBJI€HAa Ha U3MECHECHUE
IOPUANICCKOTO Z[eﬁCTBHH HEKOTOPBIX IMOJI0KECHU U A0TroBOpa, KOraa A0TOBapHUBaro-
meecs rocyaapCcTBo MM AOTOBapUBaAKOIIasACsa OpraHu3anus, KOTOPBIE€ BbICKa3ajan BO3-
paxXe€Hue NMpPOTUB HEEC, HEC BO3pakasd NMPOTHUB BCTYNIICHUSA AOTOBOpa B CHIIY MEXKIAY
HUMH U aBTOPOM OI'OBOPKH, TOCYyAApCTBO HJIHW OpraHU3allvsl, BbICKA3bIBAOIINEC BO3-
PaxXeHue NpOTUB OTOBOPKH, U aBTOP OTOBOPKHU HE CBA3AHBI B CBOUX JOTOBOPHBIX OT-
HOMICHUAX MOJOKEHUAMHU AO0TOBOpA, HA N3MEHCHNE KOTOPBIX HAIlpaBJI€HAa OTOBOpPKa.

4, Bce JOTOBOPHBIC ITOJIOXKEHUSA, UHBIC, HEXKEIN TC, KOTOPBIX KaCcac€TCsa OroBOpKa,
OCTAalTCA NPUMEHUMBIMHU B OTHOIICHUAX MEXIY C(I)OpMyHHpOBaBH.II/IMI/I OTOBOPKY
rocyaapctsoM HJIn OpI‘aHPIBaHPICﬁ n rocyaapCcTBOM HIH OpFaHHSaHHCﬁ, BbICKa3aB-
IIUMH BO3PaXCHUEC MPOTUB HEC.

MocaencTBus Bo3paskeHHs IJsl APYTUX MOJIOKEeHH, HHBIX, HE)KeJH Te, KOTOPBIX
KacaeTcsl OrOBOpPKa

1. [TonoxxeHnue aOroBopa, KOTOPOrO HE KacaeTcss OroBOpKa, HO KOTOpPOE HMeeT
JOCTaTOYHO TECHYIO CBSI3b C IOJOXKEHUSIMH, KOTOPBIX OHA KacaeTcs, He IIPUMEHAETCA
B JIOTOBOPHBIX OTHOLICHHSX MEXAY aBTOPOM OTOBOPKH M aBTOPOM BO3paXkeHH,
cOpMYITHPOBAHHBEIM B COOTBETCTBHH C PYKOBOIAIIHNM IoN0XKeHHEeM 3.4.2.

2. TlocynapctBo mnn opranuzanusi, GOpMyIHPYIONIHE OTOBOPKY, MOTYT B T€UCHHE
12 mecsmeB mocie yBenOMIJIEHHUS O BO3PAKEHUH, MOCJIEICTBHUS KOTOPOTO yKa3aHbBI B
nyHKTe 1, BO3pasuTh NPOTUB BCTYIJICHUS AOTOBOPA B CHIIYy MEXAY HUMH U TOCydap-
CTBOM IJIM OPTaHM3alMel, BHICKa3aBIINMHU BO3pakeHHE. B oTCyTCTBHE Takoro Heco-
TJacusl I0TOBOP HMPHUMEHSAETCS B OTHOIIEHHUSX MEXJY aBTOPOM OTOBOPKH M aBTOPOM
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4.3.8

4.4

44.1

4.4.2

4.4.3

4.5

45.1

45.2

BO3PaKEHHUS B TOW CTEICHH, B KAKOH 3TO MPEAYCMOTPEHO OTOBOPKON M BO3PAKEHHU-
eM.

IIpaBo aBTOpa AelicTBUTEJbHON OrOBOPKHU He c00J1101aTh 10roBOp 0e3 yuera ero
OTOBOPKH

ABTOp AEHCTBUTEIBHOI OTOBOPKHM HE 00s13aH COOJIIOAATH MOJIOKEHHS JOTOBOpa
6e3 ydera CBOEH OTOBOPKH.

IMocnencTBus OroBOPKH /AJIsl BHEIOTOBOPHBIX NPaB M 0053aTe/IbCTB

OTcyTcTBHE OC/IEACTBMIA AJIs1 IPAB U 00513aTeJIbCTB 110 APYrOMY 10r0BOPY

OFOBOpKa, MPUHATHUE OTOBOPKHU WJIW BO3PAXECHUE MPOTUB OTOBOPKH HE H3ME-
HSIOT U HE HCKJIIOYAIOT KaKUX-JIHM00 IIpaB u 00s13aTeNILCTB CBOUX aBTOpPOB IO APYIrUuM
A0TOBOpaM, CTOPOHAMH KOTOPBIX OHU SABJISAIOTCA.

OTcyTcTBHE NOC/IEACTBMI AJISl IPAB U 00513aTeJIbCTB 110 00BIYHOMY
MeXKIYHAPOAHOMY NpPaBy

OroBopka K MOJOXKEHHUIO 0r0BOPa, KOTOPOE OTPAKAET HOPMY OOBIYHOTO MEX-
JIyHapOJHOTO IIpaBa, caMa 1o cebe He 3aTparuBaeT mpaBa M 00s3aTeIbCTBA COTIIACHO
3TOW HOPME, KOTOpas MPOJOJIKAET MPUMEHATHCS KaK TaKoBasi B OTHOMICHUSAX MEXKIY
roCcyJapcTBOM MJIM OpTaHHM3anued, GopMyIHpYIONIMMH OTOBOPKY, W JPYTHMHU TOCY-
JIapCTBAMHM HMJIM MEXIyHapOAHBIMH OPTaHU3ANHUIMU, KOTOPBIE CBSI3aHBI ’TOH HOPMOH.

OTcyTcTBHE OC/IEACTBMIA AJIS1 IPMMEHEeHHs UMIIePATUBHONH HOPMBbI 0011er0
MexxayHapoaHoro npasa (jus cogens)

1. OroBopka K MOJIOXKEHHUIO I0T0BOPa, KOTOPOE OTpakaeT MMIEPATHBHYIO HOPMY
o0urero MexxayHapogHOro mpasa (jus COgens), He 3aTparuBaeT 00s3aTEIBHOTO XapaK-
Tepa 3TOH HOPMBI, KOTOpas MPOJOJIKAET NPUMEHATHCS KaK TaKoBas B OTHOIIECHHAX
MEXIy TrOCylapCTBOM WIIM OpTaHu3anuei, GopMyaupyoOmUMHI OTOBOPKY, H IPYTUMHU
roCcyJapCTBaMH MJIN MEXIyHapOAHBIMH OPTaHU3ALHUSIMHU.

2. OroBopka HE MOXET MCKJIIOYATh WIM U3MEHATH IOPUINUYECKYIO CHIy JIOTOBOpa
BOIIPEKH UMIIEPATHBHOW HOpME 0OIIEro MeXJyHapOoaHOTO TIpaBa.

HocnencTBus HeAeliCTBUTENILHOM OTOBOPKH

HuYTOKHOCTD HeleCTBUTENLHOM OTOBOPKH

OroBopka, KOTOpasi HE COOTBETCTBYET YCIOBUSAM (OpPMaTbHONH M MaTepHalb-
HOW NEeWCTBUTEIBHOCTH, 3aKpeIuieHHEIM B YacTsax 2 u 3 PykoBoacTBa mo mpakTHke,
SIBISICTCSI HUYTOXXHOHM U MO3TOMY HE MMeeT HUKAKOW I0OpUINIECKON CHIIEI.

Peakuuu Ha OroBOpPKY, CYMTAIOIIYIOCS HeleHCTBUTEJNbHOM

1. HuartoxHOCTB HCHGﬁCTBHTCHLHOﬁ OTOBOPKN HE 3aBHUCHUT OT BO3PaAXCHUA HIIU
NPpUHATHUA CO CTOPOHBI AOTrOBAPUBAIOIICTOCA IroCyaapCTBa HIH HOFOBapHBammeﬁCﬂ
OpraHu3anuu.

2. Tem He MeHee rocynapcTBy MIM MEXIYHapOJHOH OpraHHM3anuu, KOTOpbIE CUH-
TAIOT, YTO JdaHHAas OTOBOPKAa HEJACHCTBHUTENBHA, CIEAYET, €CIM OHO WJIM OHA COUTYT
3TO IIeJIeCO00pa3HbIM, KaK MOYKHO CKopee chOpMYJIHpOBaTh MOTHBHPOBAaHHOE BO3-
paxxeHHe MpOTUB HEe.
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1. Craryc aBTOpa HEIEHCTBUTEIHHOM OTOBOPKM B OTHOLICHUH JOTOBOpa 3aBUCHUT
OT HaMEpeHHs, BEIPAKEHHOTO (GOPMYIUPYIOIMHMH OTOBOPKY T'OCYJapCTBOM HIIH Me-
XKAYHapOJHON OpraHM3anueil OTHOCHUTEIHHO TOTO, HAMEPEHBI JI OHHM CUYUTATh ceds
CBSI3aHHBIMU JIOTOBOPOM 0€3 yueTa OTOBOPKH HJIM )K€ OHM CUHTAIOT ce0s He CBs3aH-
HBIMH JOTOBOPOM.

2. Ecam aBTOp HENEHCTBUTENBHON OTOBOPKH HE BBIPA3HJl NPOTHBOIOIOKHOTO
HaMEpeHUs WIM MOoJ00HOe HaMepeHHEe He ObUIO YCTaHOBIEHO HMHBIM 00pa3oMm, OH
CUMTAETCS J0TOBAPHUBAIOIIMMCS TOCYIapCTBOM HMJIN JIOTOBAPUBAIOIIECHCS OpTaHU3aIIH-
eif 6e3 yueTa OrOBOPKH.

3. Hes3npas Ha myHKTH 1 1 2 aBTOp HEAEHCTBUTEIbHO OTOBOPKH MOXET B JIIO-
6oe BpeMs BBICKa3aTh HAMEPEHHE HE OBITh CBA3AHHBIM JOTOBOPOM 0€3 ydeTa OoroBop-
KH.

4. Ecan nHabmiomaTenbHBIH JOTOBOPHBIN OpraH BhIpakaeT MHEHHE, YTO OTOBOpPKA
HEJCHCTBUTENbHA, U CHOPMYIHPOBABIINE OTOBOPKY rOCYIapCTBO MM MEXIYHAapOA-
Has OpTaHU3aNnMs HE HAaMEPEHBI CBA3BIBATH ce0s JOroBOpOM 0e3 yueTa OroBOPKH, OHHU
JIOJKHBI BBIPA3WTh TAaKOE€ CBOE HAaMEpEHHE B TeUEGHHE 12 MecsIeB C AaThl TakoH
OIICHKH HaOII0aTeNbHOTO JOTOBOPHOTO OPTaHa.

OTcyTcTBHE OC/IEICTBMI OTOBOPKM JJIsi OTHOLIEHUI MexXAY APYTrUMHU
CTOPOHAMH J0rOBOPa

OroBopka He W3MEHSET MOJIOKEHUH TOTOBOpa IJIs APYTUX CTOPOH TOTOBOpA B
WX OTHOIICHUSAX MEXIY COOOH.

IlocaencTBus 3asiBJIEHHsI 0 TOJKOBAHUH

Pa3bsicHeHHe yCJIOBHIi 10T0BOPa MOCPEICTBOM 3asBJEHHUS 0 TOJKOBAHUHU

1. 3asBiIeHNE O TOJIKOBAHUH HE U3MEHSCT JAOTOBOPHBIX o0s3aTenscTB. OHO MOXKET
TOJIBKO YKa3bIBaTh UJIN PA3bACHATH 3HAUYCHUEC WM OXBAT, KOTOPHIC €r0 aBTOP IMpU3HA-
€T 32 JOTOBOPOM HJIH €TI0 OTACIBbHBIMU MOJOXKECHUIAMU, U MOXKET COOTBETCTBEHHO CO-
CTaBJIATH DJICMCHT, KOTOpLIﬁ HaJJICKUT YYUTBIBATH IIPHU TOJKOBAaHWU AOTOBOpa B CO-
OTBC€TCTBHUH C O6H.II/IM IIpaBHUJIOM TOJKOBAHHA JOTOBOPOB.

2. HpI/I TOJIKOBAaHUHU AOTOBOPA HAJICIKAIIUM 06p330M YYHUTBIBACTCSA TAaKXKE O,I[O6'
PEHHUE TAKOTO 3adABJICHHUA O TOJKOBAaHWU WM HECOIJIaCUE€ C HUM JOPYIrux AOTroBapu-
BAaOIIUXCA TOCyAapCTB WU JOTOBAPUBAIOIINXCH OpFaHH3aHHﬁ.

HOCJ’IeZlCTBI/lﬂ HU3MECHCHHUA UJIN CHATUSA 3asABJCHHUSA 0 TOJIKOBAHUHU

V3MmeHeHue WM CHATUE 3asBJICHUS O TOJKOBAHWM HE MOJXKET BBI3BIBATH I10-
CIEJCTBUSA, MPEAYCMOTPEHHBIE B MPOEKTE PYKOBOIAMETO mojoxeHus 4.7.1, B Toi
Mepe, B KaKOH IpyTHe JOTOBapHUBAIOIIHECS TOCYIapCTBa MIIM JOTOBAPHUBAIOIIHECS Op-
TaHW3alUM OCHOBBIBAJIUCH HAa NMEPBOHAYAIHHOM 3asBICHUH.

HocnencTBus 3asiBJeHMsI 0 TOJIKOBAHMHU, 0100PEHHOI0 BCeMH
JOTOBAPHBAIIIMMUCH FOCYIaPCTBAMH M A0TOBAPHUBAIIIUMHUCS OPraHU3aANUSIMHA

3asBiaeHnE O TOJIKOBAHHWH, 02[06pCHHOC BCEMH OOTOBApUBAKIIUMUCA TOCyaap-
CTBAMHM M AOrOBapHBAKIIMMHCA OpPraHHU3alUAMHU, MONKET INPEACTABIATH coboii co-
rJIameHue 1mo BONpoOCy O TOJKOBAaHUHU AOTOBOpA.
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OroBopkH, NpUHSTHE OTOBOPOK U BO3Pa’KeHHUs MPOTHB OrOBOPOK M 3asiBJIEHHSA
0 TOJIKOBAHUM B CJIy4ae NPaBONpeeMcTBA roCyl1apcTB

OroBopkm B ciayuae NpaBoNpeeMcTBA rocy1apcTB

Cuayuaii HOBBIX He3aBHCUMBIX FOCy1apcTB

1. B cayuae xorzna HOBOe HE3aBHCHMOE T'OCYJapCTBO YCTAaHABINBAET CBOM CTAaTycC
B Ka4eCTBE JOTOBAPHUBAIONIETOCS TOCYyAapCcTBa MM yYaCTHHKAa MHOTOCTOPOHHETO J0-
roBOpa IMOCPEACTBOM YBEJOMICHHS O NPABONPEEMCTBE, OHO pAacCMaTpPUBAETCS KaK
coxpaHsIlee 00yl OTOBOPKY K 3TOMY JOTOBOpY, KOTOpas Obliaa ACHCTBUTEIbHON
B MOMEHT IIPaBONPEEMCTBA TOCYJAapCTB B OTHOUICHWU TEPPUTOPUH, SBISIOLICHCS
00BEKTOM NPaBONPEEMCTBA FOCYIapCTB, 3a UCKIIOUYEHHEM TEX ClydaeB, KOraa, Jaeias
YBEJOMJIEHHE O IIPaBONPEEMCTBE, OHO BBIPAXKAET MPOTHUBOIOI0XKHOE HAMEPEHUE HIIN
(GhopMyIHpyeT OTOBOPKY, OTHOCSIIIYIOCS K TOMY K€ BONPOCY, YTO W BBINICYKa3aHHAS
OTOBODKA.

2. B ciryuae Kora HOBOE HE3aBHCHUMOE TOCYIAPCTBO JeacT YBEIOMIICHHE O Tpa-
BOTIPEEMCTBE, YCTAHABINBAIOIIEE €T0 CTATyC B KAaueCTBE JOTOBAPHUBAOINIETOCS TOCY-
JapcTBa WJIM YIaCTHMKA MHOTOCTOPOHHETO JOTOBOpa, OHO MOMKET CPOpMYIHpOBAThH
M00yI0 OTOBOPKY, KpOME TaKOH, KOTOpasi MCKIII0Yaiach Obl MOJOKEHUAMHA MOIYHK-
TOB a), b) unu ¢) pykoBoasimero monoxenus 3.1.

3. B cnyuae korma HOBOe HE3aBHCHMOE TOCYAapcTBO (OpMyITHpyeT OTrOBOPKY B
COOTBETCTBHH C IIYHKTOM 2, B OTHOIIEHHH 3TOW OTOBOPKU IPHUMEHSIOTCS COOTBETCT-
ByIOI[ME NpaBuia, 3akperuieHHble B Yactu 2 PykoBoxnctBa mo mpaktuke (IIponeny-

pa).

4. Jnst neneit HacToAmed yacTu PykoBoACTBa IO NMPAaKTHKE BBIPAXKEHHE "HOBOE
HE3aBHCHMOE rOCyJapcTBO" 03HAYAECT roCylapCTBO-IPEEMHHUK, TEPPUTOPHUS KOTOPOTO
HEIOCPEACTBEHHO Nepes MOMEHTOM IIPaBONPEEMCTBA TOCYJapCTB SBISIACH 3aBUCH-
MOH TEppHUTOpHEH, 32 MEXIyHapOJHbIE OTHOLUICHUSI KOTOPOH OBLIO OTBETCTBEHHO IO-
CyAapCTBO-TIPE/IICCTBEHHHUK.

Cayuaii 00beAUHEHUS UJIHU OTAEJEeHUS IOCyIapCcTB

1. C ydeTroM TOJOXEHWH pykoBomsmero moxoxeHus 5.1.3 rocymapctso-
NPEeMHHUK, SBISIONEeCs YYaCTHUKOM J0TOBOpPa B pe3ysbTaTe 0ObECIMHEHHS MU OT-
JeJIeHNs TOCYNapCTB, paCCMAaTPUBACTCS KaK COXpaHAoLee J00Yy0 OrOBOPKY K JOTO-
BOPY, KOTOPBIH Ha MOMEHT IIPaBONpPEEeMCTBA IIPUMEHSJICS B OTHOIIEGHUU TEPPHUTOPHH,
3aTparnBaeMoil IPaBONPEEeMCTBOM TOCYIapCTB, 3a UCKIIOYEHHEM CIIy4aeB, Korjga B
CBS3M C NPABOIPEEMCTBOM OHO YBEAOMIIICT O HAMEPEHHU HE COXPAaHATh OJHY HIHU
0oJiee OTOBOPOK TOCYAapCTBA-IPEIIECCTBCHHHKA.

2. locynapcTBo-nipeeMHHUK, SBISIONMIEECS YYAaCTHHKOM JOTOBOpa B peE3ylbTaTe
00BeMHEHNS W OTICIEHUS TOCYIapCTB, HE MOXKET HH (POPMYIHPOBATH HOBYIO OTO-
BODPKY, HU PACIIUPATE chepy ACHCTBHUSI COXpaHIEMOH OTOBOPKH.

3. B cnydae xorga rocymapcTBO-IpeeMHHK, 0Opa3oBaBIieecs B pe3yiabrare o0be-
JIWHEHUS WJIH OTACIECHHS TOCYyJapCTB, JeJacT yBEAOMICHHUE, MOCPEACTBOM KOTOPOIO
OHO yCTaHAaBIMBAET CBOH CTATyC B Ka4eCTBE JAOTOBAPHMBAIOLIETOCS rOCYyIapcTBa B OT-
HOIIEHUH AOTOBOPA, KOTOPBIH HA MOMEHT IPABONPEEMCTBA TOCYJaPCTB HE HAXOIUICS
B CIJIE JJIA TOCyZapCcTBa-IPEANIECTBEHHNKA, HO B OTHOIIEHHWH KOTOPOTO TOCYAapcT-
BO-TIIPEANICCTBEHHUK SIBIISJIOCH JOTOBAPUBAIONIUMCS TOCYJapCTBOM, 3TO TOCYIapCTBO
paccMaTpuBaeTcs Kak coXpaHsioliee JIIo0yl OrOBOPKY K JIOTOBOpPY, KOTOPBIH Ha MO-
MEHT IPaBOIPEEMCTBA IIPUMEHSJICS B OTHOIIECHUH TEPPUTOPHUH, 3aTparuBaeMoi mpa-
BOIIPEEMCTBOM T'OCYAApPCTB, 38 UCKJIIOYEHNUEM CIIydaeB, KOT/Ia B CBSI3H C NMPABOIPEEM-
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CTBOM OHO YBEJOMJIIET O MPOTHBOIOJIOXHOM HAMEPEHUHU WIH (HOPMYIHPYET OTOBOP-
Ky, OTHOCSIIIYIOCSI K TOMY € BOIIPOCY, YTO M BBIIIEYKa3aHHAs OTOBOpPKa. JTO rocy-
JIapCTBO-IIPEEMHUK MOXET C(HOPMYIHPOBATH HOBYIO OTOBOPKY K JOTOBOPY.

4. TlocynapcTBo-nipeeMHUK MOXKET cOpMyITHUpPOBATH OTOBOPKY B COOTBETCTBHH C
IMyHKTOM 3 TOJBKO B TOM CIIydae, €CJIM 3Ta OrOBOpPKa HE OTHOCHUTCS K UYHCIY TeX,
bopMynHpoBaHHE KOTOPHIX HCKIIOYAJIOCHh OBl MOJOXEHUSMHU IYHKTOB a), D) nim c)
pykoBoasmero mojoxeHus 3.1. B oTHOmEHHUH 3TOH OTOBOPKH NMPHMEHSIOTCS COOT-
BETCTBYIOIUE MpaBWia, 3akpemeHHsle B Yactu 2 PykoBonctBa nmo mpakruke (IIpo-

neaypa).

HeoTHOCHMOCTH HEKOTOPBIX OTOBOPOK B CiIy4ae 00beAHHEHHS IOCy1apcTB

B cnywae xorma BciencTBue oObeAMHEHUS ByX MJIM 0o0Jiee TOCYAAapCTB JOTO-
BOp, KOTOPBIH HA MOMEHT MPaBONPEEMCTBA rOCY1apCTB HAXOAMJICSA B CHJIE B OTHOIIE-
HUM JII000T0 M3 3THX TOCYZapCTB OCTAaeTCs B CHJIE B OTHOIICHWHM TOCYIapCTBa-
IIPEEeMHHUKa, OTOBOPKH, CHOPMYIHpPOBAHHBIE OJHUM M3 3THX TOCYAapcTB, KOTOpOE Ha
MOMEHT IPaBOMPEEMCTBA TOCYAAPCTB ABJAIOCH JOTOBAPUBAIOIIMMCS TOCYAapCTBOM,
B OTHOIIEHHWH KOTOPOTO JOTOBOP HE HAXOJWIICS B CHIIE, HE COXPAHSIOTCS.

IIpuHUMI cOXpaHEeHMs] TEPPUTOPUATBLHOMN cepbl JelCTBHSI OTOBOPOK
rocyiapcrpa-npeanecTBeHHHKA

C yderoM pykoBoIsLIero IOOXeHUs 5.1.5 oroBopka, KoTopasi CYHTAETCS CO-
XpaHEHHOW B cWJIy mMyHKTa 1 pykoBomsamero nonoxeHus 5.1.1 wim myskroB 1 wmm 3
PYKOBOJISIIEro MoJIoKeHUs 5.1.2, coxpaHsieT TeppUTOpHANbHYI0 cdepy nelcTBus, Ko-
TOpPYIO OHA UMeJIa Ha MOMEHT NPaBOIIPEEMCTBA FOCYAapCTB, 32 HCKIIOYCHHEM CIIyYa-
€B, KOIJla TOCyAapCTBO-IIPEEMHHUK BBIPAXKAET IPOTHBOIOJIOKHOE HAMEPEHUE.

TeppurtopuajbHas cdepa 0XBaTa OroBOpPOK B cjyuyae 00beJHHEHHUs TOCYy1apCcTB

1. B cnydae korga BcieacTBue oOBENMHEHUS ABYX HIIM OoJjiee TOCYIapCTB JOTO-
BOp, KOTOPBIF Ha MOMEHT IMPaBOIPEEeMCTBA TOCYJAPCTB HAXOAMICS B CHIIE B OTHOIIIE-
HHH TOJBHKO OJHOTO M3 TOCYAApCTB, KOTOPEIE 00pa3yoT ToCyaapCcTBO-TIPEEMHNK, CTa-
HOBHUTCSA NMPUMEHHMBIM K YacTH TEPPUTOPHH ITOTO TOCYAapCTBa, K KOTOPOH OH HE
OBLT MPUMEHUM paHee, J00as OTOBOPKA, KOTOpas CUYUTAETCS COXpPAaHEHHOH rocymap-
CTBOM-TIPEEMHHUKOM, TPUMEHSETCS K 3TOH TEpPUTOPHUH, 3a HCKIIOYEHHEM CIIydaes,
Koryja:

a) roCyIapCTBO-IPEEMHUK B CBSI3M C YBEJAOMICHHEM O PacCUIMPEHHUH Tep-
pUTOpHANBHON cepsl JeHCTBH JOTOBOPA BEIPAXaeT MPOTHBOIOIOKHOE HAMEPEHHUE;
nIu

b) 13 XapakTepa WiIM 00bEKTa OTOBOPKH SIBCTBYET, UTO €€ NMPHUMEHEHHE He
MOJKET OBITh PACIIPOCTPAHEHO 3a MPEAENbl TEPPUTOPUH, K KOTOPOH OHa Oblia mpuMe-
HUMa Ha MOMEHT NIPaBOIIPEEMCTBA TOCYAaPCTB.

2. B caydae korga BcieacTBue oObeNMHEHUS ABYX HIIM OoJjiee TOCYIapCTB JOTO-
BOp, KOTOPBIF HA MOMEHT MPaBOIPEEeMCTBA TOCYJAPCTB HAXOAMICS B CHIIE B OTHOIIIE-
HUH JBYX WU Oojee rocyaapcTB, YYaCTBYIOIIUX B OObEIMHEHWH, CTAHOBUTCS IIPH-
MEHHUMBIM K 9aCTH TEPPUTOPHH TOCYAapCTBa-IIPEEeMHHKA, K KOTOPOH HA MOMEHT IIpa-
BOINPEEMCTBA TOCYIapCTB OH HE OB MPUMEHUM, HHKaKas OTOBOPKa HE MOXET OBIThH
pacmpocTpaHeHa Ha 3Ty TEPPUTOPHIO, 32 HCKIIOYCHUEM CITydaeB, KOTAa:

a) UICHTUYHAs OroBOpKa Obuia chopmMyaupoBaHa KaXAbBIM U3 ITHUX TOCY-
JIapCTB, B OTHOIIEGHHWH KOTOPBIX Ha MOMEHT IPaBOIPEEMCTBA TOCYIapCTB AOTOBOP
HaxoAMWICs B CHUIE,
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b) roCylapCTBO-IPEEMHUK B CBSI3M C YBEJAOMIJICHHEM O PacCUIMPEHHUH Tep-
puTOpHaNbHON cdepsl AeHCTBHUS AOTOBOPA BEIpaXXaeT MHOE HAMEPEHUE, NN

C) IMPOTUBOIIOJIO)KHOE€ HAMEPEHNE HWHBIM O6p2130M HE SABCTBYET U3 o6cTos-
TE€JIBCTB MPAaBONPEEMCTBA 3TOTO TOCyaapCTBa B OTHOMIEHHUHU AOTOBOpA.

3. YBeJOMIIEHHE O PAaCIIMPEHUU TEPPUTOPHUANBHON cdepsl IEeHCTBUSA OTOBOPOK
[0 CMBICIYy NOJIYHKTa D) MyHKTa 2 HE MOPOXIAET MOCIEICTBUM, NMOCKOJIBKY TaKoe
pacuImpeHye MpuBeso Obl K MPUMEHEHHIO K OJHOM M TOH XK€ TEPPUTOPUH OTOBOPOK,
MIPOTHBOPEYAIUX APYT APYTY.

4. [Monoxenust mynkroB 1-3 npuMmensorcs mutatis mutandis k oroBopkam, c4u-
TAIOMHUMCSI COXPaHEHHBIMH TOCYIapCTBOM-IIPEEMHUKOM, KOTOPOE BCIEICTBHE 00be-
JIUHEHHS TOCYIapCTB SIBISETCS JOTOBAapUBAIOIIMMCS TOCYIapCTBOM J0OT0OBOpa, KOTO-
PBIf HAa MOMEHT MPAaBONPEEMCTBA TOCYAapCTB HE HAXOAMICS B CUJIE HU JJIS OJHOTO H3
rocyJapcTB, YYacTBYIOIINX B OOBEIMHEHHH, OJHAKO B OTHOIIEHHH KOTOPOTO OJHO
WM B 3aBUCUMOCTH OT OOCTOSTENIBCTB HECKOJBKO M3 3THUX rOCYJapCTB Ha 3TOT MO-
MEHT OBIIM 10TOBAapUBAIOIIMMUCS TOCYZapCTBaMH, KOTZa 3TOT JOTOBOP CTaHOBUTCSA
MPUMEHHUMBIM K YacTH TEPPHUTOPHH TOCYJapCTBAa-IPEEMHUKA, K KOTOPOl Ha MOMEHT
MIPaBONPEEMCTBA FOCYapCTB OH HE ObLI MPUMEHHM.

TeppurtopuajbHas cdepa geilicTBUS OTOBOPOK rocyiapcTBa-npeeMHUKA
B cJy4yae NpPaBonpeeMcTBa B OTHOLIEHUH YaCTH TePPUTOPHU

B cnyuae, korna BeciaeacTBHE MPaBOIPEEMCTBA TOCYAapCTB, Kacalomerocs yac-
TH TEPPUTOPUU KAKOTO-THOO rocCynapcTBa, JOTOBOP, B OTHOLIEHHH KOTOPOTO TOCY-
JIapCTBO-IIPEEMHHUK SBISETCS JOTOBAPUBAIOIMMCS TOCYIapCTBOM, INPHUMEHSETCA K
3TOW TEeppUTOPHUH, JII00ast OroBOpKa K yKa3aHHOMY IOTOBOpY, cpOpMyanpoBaHHas
paHee 3TUM TOCYZapCTBOM, MPUMEHSETCS TAK)KE K yKa3aHHOI TEeppUTOPHUH C MOMEH-
Ta MPaBONPEEMCTBA TOCYAAPCTB, 38 HCKIIOUCHHEM CIydaeB, KOIya:

a.) TroCyaapCTBO-IPEEMHUK BbIPAXKACT MIPOTUBOIIOI0XXHOC HAMECPECHHUE,; UIIA

b) U3 OTOBOPKHM SIBCTBYET, YTO €€ NPHMEHEHHE OTPaHHYMBAIOCH TOIBKO
TEppUTOpUEH TocyaapcTBa-IpeeMHUKa B I'DAHHUIAX, CYLIECTBOBABIIMX /10 MOMEHTA
MPaBONPEEMCTBA FOCYAAPCTB, HJIN KaKOW-TNO0 4acThiO 3TOW TEPPUTOPUH.

JeiicTBHe BO BpeMeHH HeCOXPaHEHUs rocyiapcTBOM-IIPeeMHUKOM OTOBOPKH,
chopmMyIMPOBAHHON rocyiapcTBOM-NIPeALIeCTBEeHHUKOM

Hecoxpanenne B COOTBETCTBUHU C PYKOBOIAMUMHE monoxkeHusmu 5.1.1 u 5.1.2
rOCyIapCTBOM-IIPEEMHHKOM  OTOBOPKH,  CQOPMYIMPOBaHHOH  TOCYIapCTBOM-
HNpeNIIeCTBEHHMKOM, BCTyIIaeT B CHIIy B OTHOLICHHH IPYTOTO JOTOBapUBAIOLIETOCS
roCylIapcTBa HMJIM JOTOBapHBAIOLICHCSA OPTaHM3AaLMH JIMIIL IIOCIE MOJYYCHHS HUMHU
YBEIOMIICHHUS 00 3TOM.

IMocaeayroumue oroBopkH, chopMyJIHpoBaHHBIE FOCYIAPCTBOM-TIPEEMHUKOM

IMocnenyromei cunraercs n0das oroBopka, cHopmMyIHpOBaHHAS:

a.) HOBBIM HE€3aBUCHUMBIM roCygapCTBOM ITOCJIC €TI0 YBEAOMIICHUA O IIPaBO-
NPEEeMCTBE B OTHOIIECHHUHU JOTrOBOPA,

b) TOCya1apCTBOM-IPEEMHNUKOM, HE ABJIAOIUMCI HOBBIM HE3aBUCUMBIM TO-
CyaapCTBOM, IIOCJI€ YBEAOMJICHUA, IMOCPEACTBOM KOTOPOTO OHO YCTaHaBJIIMBAECT cBOH
CTaTyC B KAQ4€CTBE AOTOBApUBAIOIIECTOCA rocygapCTBa WJINW y4YaCTHHUKA JOTOBOpa, KO-
TOpLII\/'I Ha MOMCHT IIPaBONPEEMCTBA IroCyqapCTB HE HaAXOAUJICA B CHUJIE I rocynap-
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CTBa-NMPEAMCCTBEHHNKA, HO B OTHOIIECHUHU KOTOPOTO roCygapCTBO-NIPECAMICCTBCHHUK
SABJISIJIOCH JOTOBApHUBAIOIIKUMCS IOCYyI1apCTBOM, HUIX

C) ToOCya1apCTBOM-IPEEMHNUKOM, HE ABJIAIOIMUMCIA HOBBIM HE3aBUCUMBIM TO-
CyaapCTBOM, B OTHOIICHUHN AOTOBOpa, KOTOpHﬁ BCJICACTBUE MPABONPEEMCTBA TOCYy-
AapCTB OCTACTCA B CUJIC [JId DTOTO rocyarapcTsa.

Bo3paikenusi NPOTHB OrOBOPOK B cjy4Yae NpaBoONpeeMcTBA rocy1apcTB

CoxpaHeHMe rocyiapcTBoOM-IpeeMHHKOM BO3pa:keHMii, copMyJIMPOBAHHBIX
rocyiapcTBOM-TNpeJlIecTBeHHUKOM

C yuyeToM TOJIOKEHHH pPYKOBOIAINIETO TIIOJOXEHUs 5.2.2 TOCyaapcTBO-
IIPEEMHUK paccMaTpHUBACTCA KaK COXpaHsioniee nr0boe Bo3paxeHue, chopmymaupo-
BaHHOE TOCYIapCTBOM-IIPEAMIECTBEHHUKOM IIPOTHB OTOBOPKH, C(HOPMYIHPOBAHHON
JIOTOBapHUBAIOIMMCS TOCYAapCTBOM MIIM JOTOBapHBaloLIeiics opraHmM3anueH, 3a Hc-
KJIIOYCHUEM CIIy4aeB, KOTZa B CBSI3M C IPaBOIPEEMCTBOM OHHU YBEIOMIISIIOT O MPOTH-
BOIIOJIO)KHOM HaMEpEHHH.

HeoTHOCHMMOCTHh HEKOTOPBIX BO3PaKeHUH B ciydyae 00beAUHEHHUA roCcylapcTB

1. B cnydae, korna BciencTBue 00beIMHEHHS ABYX MIM 0ojee ToCyaapcTB JIOTO-
BOp, KOTOPBIH HAa MOMEHT IPaBONPEEMCTBA rOCY1apCTB HAXOAMJICSA B CHJIE B OTHOIIE-
HUHN TI000TO M3 3TUX TOCYAapCTB, OCTAETCS B CHJIE B OTHOIICHUH TOCyZapcTBa, BO3-
HUKAIOIIETO B pe3ynbTaTe 00bEAMHEHUS, BO3PAXKECHUS IPOTHB OTOBOPKH, CHOPMYIIH-
pOBaHHBIE OJHHMM M3 3THX TOCYJapcTB, B OTHOIIEHHH KOTOPOTO, HA MOMEHT IIPaBoO-
IIPEeMCTBA TOCYAAPCTB, IOIOBOP HE HAXOAMIICS B CUJIE, HE COXPaHAIOTCS.

2. B cayuae, xorna BeieacTBue oObeIMHEHHS OBYX HJIM Oojiee rocyaapcTB rocy-
JIapCTBO-IPEEMHHUK SIBIISIETCS HOTOBAapPHBAIOIIMMCS FOCYIapCTBOM IOrOBOpPa, B OTHO-
IIEHHH KOTOPOTO OHO COXPAHHIIO OFOBOPKH B COOTBETCTBUHU C PYKOBOISIIMMH II0OJIO-
xeHussMu 5.1.1 wmm 5.1.2, Bo3pakeHUS MPOTHB OTOBOPKHU JAPYroTO AOTOBapHBAIOIIe-
rocs roCylapcTBa MM JOTOBapHBAIOLICHCSA OpPraHM3allMM, KOoTopas OyaeT WACHTHY-
HOW WJIM SKBUBAJCHTHOI OTOBOpKE, KOTOPYIO CaMO IOCYJapCcTBO-IIPEEMHUK COXpaHU-
JI0, HE COXPAHSAIOTCH.

CoxpaHeHue BO3paskeHHii B OTHOLIEHHH OTOBOPOK rocyiapcTBa-
npeAlIecTBEHHHKA

B cnyuae, xorna oropopka, c(hopMyIHpOBaHHAs TOCYIapCTBOM-IIPEIIICCTBEH-
HUKOM, paccMaTpHBaeTcs Kak COXpaHEHHas rocyIapCTBOM-IPEEMHHUKOM B COOTBET-
CTBUU C pyKoBomAmuMH monoxerusmu 5.1.1 wimm 5.1.2, mr06oe Bo3paxkenue, cop-
MYJIMPOBaHHOE B OTHOIICHUHU YKa3aHHOW OTOBOPKH APYTUM JOTOBAPHBAIOIIUMCS TO-
CyIapCTBOM WIJIHM IOTOBapUBAaIOLIeiiCcsl opraHU3alnueld, CYUTACTCS COXPAaHEHHBIM B OT-
HOIIEHUH TOCYlapCTBa-IPEEMHHUKA.

OroBopkm rocyiapcTpa-npeimecTBeHHNKA, He BbI3BaBIIN e BO3paKeHUI

B cnyuae, xorna oropopka, c(hopMyIHpOBaHHAs TOCYIapCTBOM-IIPEIIICCTBEH-
HUKOM, paccMaTpHBaeTcs KaK COXpaHEHHas rocyIapCTBOM-IPEEMHHUKOM B COOTBET-
CTBUU C PYKOBOIAIHUMH TosioxkeHuamMu 5.1.1 nnm 5.1.2, rocynapcTBo uinu MexayHa-
ponHas opraHu3alus, KOTOpPbIE HE 3asiBHJIN BO3PaXXCHHH NPOTHB OTOBOPKH B OTHO-
IICeHHH TOCyIapCcTBa-MpeANIeCTBEHHNKA, HE MOT'YT BO3pa)kaTh IIPOTHB HEe B OTHOIIE-
HUH TOCYIapCTBa-IIPEEMHHUKA, 332 HCKIIOUYEHHEM CIIyJaces:

a) KOTZa CpoK [UIsi (OPMYIHPOBAHUS BO3PaXKCHHWs HE HCTEK 0 MOMEHTa
MIpaBONPEEMCTBA FOCYapCTB U B IIPeeNiaX 3TOr0 CPOKa; HIIn
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b) KOTZIa pacIIMpeHHe TEepPUTOpHAIbHON cdepbl AeHCTBHS OTOBOPKH pa-
JIUKAJIBHBIM 00pa3oM MEHSET yCIOBHS NPUMEHEHUS OTOBOPKH.

5.2.5 TIIpaBo rocynapcTBa-npeeMHUKA (GopMyJaupoBaTh BO3PaKeHUS MPOTHB OTOBOPOK

1. B ciydae, xorma HOBOE HE3aBHCHMOE TOCYJapCTBO JEJIa€T YBEIOMIIEHHE O
IIPaBOIPEEMCTBE, YCTAHABINBAs CBOI CTaTyC B KaueCTBE JIOTOBAPUBAOIIETOCS TOCY-
JlapcTBa B OTHOIIEHHWH JAOTOBOPA, OHO MOXET B 0OCTOSATENBCTBAX, MPEAYCMOTPEHHBIX
COOTBETCTBYIOIIMMH DPYKOBOJIAIIUMHU IOJIOXKECHUSAMHU, (HOPMYIHPOBATH BO3paKeHUE
IIPOTHB OTOBOPOK, CHOPMYIHPOBAHHBIX JOTOBAPUBAIOIIMMCS TOCYJaPCTBOM WIIH JO-
roBapuBarolleiics opraHusamueil, naxe eclIW ToCylapCTBO-IPEANIECTBEHHUK HE
(GbopMyIIHpOBaAIO TAKHX BO3PAKEHUH.

2. [IpaBo, mpenycMoTpeHHOE B MyHKTE 1, Takyke MPHU3HAETCS 3a roCylapCTBOM-
MIPEEMHUKOM, HE SIBISIIOLNINMCS HOBBIM HE3aBHCHMBIM I'OCYIapCTBOM, B CiIydae, KOTraa
OHO JeNaeT yBEIOMJICHHE, yCTaHABIMBAas CBOM CTAaTyC B Kaue€CTBE JOTOBAapHBAIOIIE-
rocst TOCyJapcTBa B OTHOIIEHUH J0TOBOPA, KOTOPBIM HA MOMEHT NPaBONPEEMCTBA TO-
CyAapcTB HE HAXOAMJICA B CHJIE I TOCyAapCcTBa-IpPEINIeCTBEHHUKA, HO B OTHOIIE-
HUH KOTOPOTO TOCYAapCTBO-NIPEIIECTBEHHHUK SBISUIOCH JOTOBAPUBAIONMUMCS TOCY-
JIapCTBOM.

3. Tem He MeHee mpaBo, NpH3HaBaeMoe B IMyHKTax 1-2, He meiicTByeT B ciydae
IOTOBOPOB, K KOTOPBIM IPUMEHSIOTCS pyKOBOAsIIHE monoxeHus 2.8.2 u 4.1.2.

5.2.6 Bo3paikeHus rocyiapcrpa-nmpeeMHHKA, KOTOPOe He SIBJISETCS HOBBIM
He3aBHCHMBIM roCyIapcTBOM U B OTHOLIEHUH KOTOPOTO I0rOBOP OCTaeTcs
B cHJIe

rOCYI[apCTBO'HpCCMHI/IK, KOTOPO€ HE SABJIACTCA HOBBIM HE3aBUCUMBIM rocyaap-
CTBOM U B OTHOIICHUHU KOTOPOTO HOTOBOP OCTAETCA B CHIIC BCICIACTBUE IMPABOIIPEEM-
CTBa rocyaapcTtB, HE MOXKET q)OpMyHHpOBaTB BO3pPAXXC€HNUE B OTHOIICHHUU OTOBOPKH,
IIpOTHUB KOTOpOﬁ rocyaapCTBO-IPEANIECTBEHHUK HE BO3pa)Xajio, 3a HCKIOYECHHEM
ClIy4a€B, Koraa CpokK s q)OpMyHHpOBaHI/Iﬂ BO3paXXC€HUA HE UCTEK IO MOMEHTA Mpa-
BOIIPEEMCTBA TOCYAapCTB U B Ip€ACIIax 3TOr0 CpoKa.

5.3 TIIpunsiTHE OTOBOPOK B CJy4ae MPaBONpeeMCTBA rocyiapcTB

53.1 CoxpaHeHHe HOBBIM He3aBHCHMBIM IrOCyIapCcTBOM ONpeaeeHHO BHIPAKEHHOTO
NPHHATHS, cHOPMYTUPOBAHHOIO FOCYIAPCTBOM-NpeIIIeCTBEHHUKOM

B ciydae, korga HOBO€ HE3aBHCHMOE TOCYJapCTBO MOCPEACTBOM YBEIOMIICHHS
0 MPaBOIPEEMCTBE YCTAaHABJIMBACT CBOHM CTATyC B Kaue€CTBE JOTOBAPUBAIOIIETOCS TO-
cyaapcTBa B OTHOIICHHUH JOTOBOPa, OHO paccMaTpUBAETCS KaK coXpaHsioliee aoboe
ONpENIETICHHO BBIPAXKEHHOE MPHUHITHE TOCYAapCTBOM-IIPEAIIECTBEHHUKOM OTOBOPKH,
copmMyaupOBaHHONW JOrOBapHBAIOIIMMCS TOCYAapCTBOM IJIM JAOrOBapHBaromieiics
OpraHu3anuei, 3a UCKIYEHHUEM CIIy4aeB, KOIJla OHO BBIPAXKaeT IPOTHUBOIOJIOXKHOE
HaMepeHne B TCUCHHE JBEHAIIATH MECSAIEB C JaThl YBEJOMJICHHS O NMPABOIPEEMCT-
BE.

53.2 CoxpaHeHue rocyrapcTBOM-NIpeeMHHKOM, He SIBJISIOINMCS HOBBIM
He3aBHCHMBIM roCyIapcTBOM, ONpefieTeHHO BbIPAKEHHOT0 NPUHATHS,
c¢(hopMyTUPOBAHHOI0 FOCYAAPCTBOM-NPeALIeCTBEHHHKOM

1. rOCYI[apCTBO'HpCCMHI/IK, KOTOPO€ HE SABJIACTCA HOBBIM HE3aBUCUMBIM rocyaap-
CTBOM U B OTHOIICHUHU KOTOPOTO AOTOBOP OCTAETCA B CHJIE BCICIACTBUE IMPABOIIPEEM-
CTBa rocyaapCTB, pacCMaTpuBa€TCA KaK COXpaHAIONIEEC noboe ONPECACICHHO BbIpa-
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KEHHOE TIPHUHITHE TOCYZapCTBOM-TIPEIIECTBEHHHKOM OTOBOPKH, C(HOPMYIHPOBAH-
HOIl JOrOBapHUBAaIOIINMCS FOCYAapCTBOM HIIM JOTOBapHUBAIOLICHCS OpraHU3anHeH.

2. B cnydae, xorga rocynapcTBO-IpEEMHHK, HE SBISIONICECS HOBBIM HE3aBUCH-
MBIM TOCYJapCTBOM, J€JIaeT YBEJIOMJICHHE, KOTOPBIM OHO yCTaHaBIMBAET CBOM CTaTyc
B KaueCTBE JOTOBAapHBAOIIETOCS FOCYAapCcTBa B OTHOIIEHHWH JOTOBOpA, KOTOPHIA Ha
JaTy TpaBOIPEEMCTBA TOCYAapCcTB HE HAXOAMJCA B CHIE Ui TOCYylapcTBa-
MpEeANIECTBEHHNKA, HO MPUMEHUTEIBHO K KOTOPOMY TOCYAapCTBO-TIPEIIECTBEHHUK
SBJISUIOCH JIOTOBAPUBAIOMIMMCSI TOCYIapCTBOM, OHO paccMaTpUBaeTcs Kak coxpa-
HsOIIEee JIF000E ONpeeeHHO BBIPAXEHHOE MPUHATHE TOCYAapCTBOM-TIPEIIECTBEH-
HUKOM OTOBODKH, CHOPMYINPOBAHHOHN AOTOBapUBAIOIIUMCS TOCYAapCTBOM HIJIM JOTO-
BapuBaoIIelcsl OpraHu3anuei, 3a HCKIIUYEHHEM CIydaeB, KOTAa OHO BBIpa)xxaeT Mpo-
THBOIIOJIOXKHOE HaMEpEHHE B TE€UYCHHE ABEHAJIATH MECSIEB C AAaThl yBEAOMICHHUS O
MIPaBOIPEEMCTBE.

JeilicTBHe BO BpeMEeHH! HeCcOXpPaHeHHUs roCy1apCcTBOM-TPeeMHHKOM ONpeie1eHHO
BBIPA’Ke€HHOT0 NPUHATHUS, cOPMYJIUPOBAHHOIO rOCYIAPCTBOM-NIPeIIeCTBeHHUKOM

HecoxpaneHne B COOTBETCTBHH C PYKOBOASIIMM mnonoxeHuem 5.3.1 u myHk-
TOM 2 PYyKOBOJSLIETO MOJIOKEHHUS 5.3.2 rocyJapcTBOM-TIPEEMHHKOM OIIPEAEICHHO
BBIPA)KCHHOT'O HPHUHSATUSA TOCYJapCTBOM-TIPEIIIECTBEHHUKOM OTOBODPKH, C(HOPMYIIH-
pPOBaHHOI 10TrOBapUBAIOIIMMCS TOCYIapCTBOM WM JIOTOBAapUBAIOIIEHCS OpraHU3aIy-
eif, BCTyNaeT B CHJIy B OTHOIIEHUH JOTOBAapPUBAIOIIErOCs rOCY1apCTBa MIIM JOTOBApH-
BafoIeHcsl OpraHMU3aIuy TOJIBKO MOCIHE MOMYyUYESHHUS] UMH YBEIOMIICHUS 00 3TOM.

IIpaBoBbIe Moc/aeICTBHS OTOBOPOK, NIPUHSATHS U BO3PasKeHUIl B ciyyae
NnpaBonpeeMcTBa rocyl1apcTs

1. OroBopkH, MPUHATHE U BO3PAXXEHHsI, KOTOPbIE pacCMaTpPUBAIOTCS KaK COXpa-
HSIOIHMECS B COOTBETCTBUU C PYKOBOJSALIUMHU TOJOXECHHUSMH, COIEPKANIUMHUCT B
3TO# yacTn PyKoBOACTBa MO MPAKTHKE, IPOAOIKAIOT UMETh NMPABOBBIE MOCIEACTBUSA
B COOTBETCTBHH C IojoxkeHuaMu Yactu 4 nanHoro PykoBoxacTsa.

2. Yacte 4 PykoBoacTBa mo mpakTHKe Taxke HpHMeHsercs mutatis mutandis k
HOBBIM OTOBOPKaM, MPUHATHIO U BO3PaXEHHUSIM, CHOPMYIHPOBAHHBIM TOCYAapCTBOM-
MIPEEMHUKOM B COOTBETCTBHH C IOJIOXKCHHSAMHU HacTosmied yacTh PykoBoicTBa mo
MpaKTHKE.

3asBJIeHHs O TOJKOBAHUHU B CJy4ae MpaBoNpeeMcTBA rocy1apcTB

3asiBJIeHUs O TOJKOBAHUHU, CPOPMYJIHMPOBAHHBIE IOCYAaPCTBOM-
npeamecTBeHHUKOM

1. rOCYI[apCTBO-HpeCMHI/IK JOJKHO YTOYHATH CBOKO IMO3HWIOWIO B OTHOIOCHWUHU 3a-
SIBJICHHH O TOJIKOBaHHH, C(bOpMyHPIpOBaHHLIX ToCyarapCTBOM-IPEAIIECTBEHHUKOM.
B OTCYTCTBHUE TAKOTO YTOYHEHHSA TOCYyTapCTBO-IIPECMHUK pacCMaTpUBACTCA KakK CO-
XpaHAOOIEEC 3aABJICHUA O TOJIKOBAHUU TOCyaAapCTBA-TIPEAIICCTBEHHUKA.

2. ITynkr 1 He 3aTparmBaeT CHTyanHi, B KOTOPBIX TOCYIapCTBO-IIPEEMHHK IPOJE-
MOHCTPUPOBAJIO CBOMM IOBEACHHEM, YTO OHO HAMEPEHO COXPAHUTh WJIH OTKJIOHUTH
3asiBJICHNE O TOJIKOBAaHHH, COPMYIHPOBAHHOE IOCYAAPCTBOM-TIPEANIECTBEHHUKOM.
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