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(a) FFREFRGEY, OEXTFAEIUENEY

(5) BEARIRFEBRIAL, KT R AR G R, e R &
2y, W5 E R E R Nl T SRR 42y, 3G TR AEIX R S S B o
A.D.McNair $§H,

“CREIEE SR, ATUSORE S A IRIZR 477 G R ARSI T R AR
vk, R4 IR ST, ATEAE T ULIRLUR B !

(6) XA UL VR SN2 [ ) S P RS I 32 o 1963 4, SE[E [ 7 8
SR ) P B S I AR AR A HIE IR “AEIRAER, AT EE
A AN, SRLRANRE LKA T T LUEF R 7 fbi il -

CoLVARIR I, AESRA AR AR I A 4R R A G AT B A B A
POEWITELE, EATEH T I T R AT REN DL R & G
1S S AAEAT R A5 J7 2 TR EA T AR . (CEf. Karnuth v. United States, 279
U.S. 231, 236-239; Oppenheim’s ‘International Law’, vol. II, 7th ed., pp.
302-300) ...

LA McNair, The Law of Treaties, Oxford, Clarendon, 1961, p. 704.

CH A RAR R, AT RACEP A AN BN L E O ISR A, JEH
H 2 BRVERCFAT 8, B, 1856 M MELE F A 1899 £EH1 1907 £EMHELLHIF AL,
PR UL, XYL A2 SR A (R T AR AR 0, TR A Ak P 5 ) 5 ) 4 SR EAT U
HFZ P BT X e 5 2y, T H, AR B 24 h SR F1T 4 207 ARl R AR, 1X
VIR ) 4 TR AT VI N 45 2 J7 S — e dh vy [ Bl 4k 24 B ) SR R A 3 1R0E I — i
TR 2 SRR AN WA, AHE A D, G O 2 IE M A . o SR I
W, M) ALY WSEEBUR A R Al LU R i 4 G ks A 5%, uE Rk A F A
AL S BRI T ESEAEE LA R bR E B A Bl & 14
PR BYRIBEELE 1925 4EXF 1907 4 SHNIF AL L. AR, SEBURE 1923
&, MPBEEATINE 1906 £ 7 J1 6 H H P BLLL 7 A L& 15 5 R 81 [v) 88 LRI %
DS bl 51K S 41 1 e B = B B O 1 T S R NS P N/ A R D S NI B d e s 2 1B VR Rl 1
FEAT A, FEARZEES R, ” Ibid.
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(10) A7 5E B A PBITE S35 I A PN 32 5 A ke o SR A T R W 3 37
PRIt AR PaPE i A b P, SEEBURBERR, 1973 SERIZL TR
SR B2 T 1812 AFMF S RIMPUR I E. IRBEAFRIZ M R, If

M. Whiteman, Digest of International Law, vol. XIV, pp. 509 and 510.

Treaty of Friendship and Commerce concluded between Prussia and the United States on 10
September 1785, Article 24, cited in H.W. Verzijl, International Law in Historical Perspective,
Leyden, Sijthoff, 1973, p. 371.

American Law Institute, Restatement of the Law, Third, Foreign Relations Law of the United States,
§ 336 (e) (1987).

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion of 8 July 1996, 1.C.J. Reports
1996, p. 226, at para. 89,
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£ State ex rel. Miner v. Reardon(1926 4F)J &A1, SEE DN NTEBE e Kt &
2y, WA AAERERE P AGREEIET. © 28R, X4 R T

LR

(12) SRT0, VR TR 2REA M E @M. iz —2, KA
Ak UL Z LRI A 2 20 R SR A RIRCR o AT IR ARE I X S8B0R), 1A
REFAARL . DI, AR SR AFRAGIAT, AT BESZ BB A A ) e
RIS o

(13)  BEERMIRAEK B T X BT S 3G AR £ — 52 B _E AN 5E 1
o B, AECRUERARNO L, 2R, AP RIS T IRIE A
HIAERE o SAARIERF AR FSIRE M ZL, Qo 5 MR A L 4%
2y, BALhH TR b, Pk, Wil MeNair Brg L,

“OUERMIORAE R £ BRI A S AR BT A P SL A 4R 40 4 R BOA PE Y, (A
1B B T AT B ks DRUOMAR TSR, ABATTAK) H bR A v — AN B R
GaoRAs. 77
(14)  —SByRHE A 208 L 452 7 [ DO LA R A R A AT G (0 P SN B S 7K
IR SR AL Y ZR AIVBE N o« SR, TEH] TSR P 5E 1 AR BN 1 1R 2% 1
FE— R EANF T LI A AT G2 L, X8 R S 2t
WRTE) Z WSS SRR A 20 S o6 T R ARSI A Pt PRI, 31X —
R ZL AT N ' A

(15)  EALTEMIFBI T, 2 2R E Z AL A4 LI IR AT 45 T — 2 7K
Mo 101969 EHEA AL 62 SHQ)EK@@IME: ARSI R AR

North Atlantic Coast Fisheries case (Great Britain, United States), award of 7 September 1910,
United Nations, Reports of International Arbitral Awards (UNRIAA), vol. XI, p. 167, at p. 181. See
also C. Parry, British Digest of International Law, vol. 2B, 1967, pp. 585-605.

AILC 1783-1968, vol. 19, p. 133.
Ibid., p. 117, at p. 119; see also AD 1919-1942, No. 132, p. 238.
McNair, p. 703.

10" On this issue, see also the case In re Meyer’s Estate mentioned in paragraph (11) above.
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2o 1856 FMEREF DU EMNAEER: H3H I EE
F e R AT AR S ST AT s BRI, B AR S 4R A
FE R S DR A8 T 3T 50 R G AR AE R A . 1907 4 B4
NSIRT A [R5 55 Tt A Y w70 (R 58— o A 201 1928 AR L AR
SR AEX RSl GG T AR, 4505, RS, AL
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! Paragraph (11) of the Commission’s commentary to draft article 59, now article 62, of the Vienna

Convention (Official Records of the United Nations Conference on the Law of Treaties, Documents
of the Conference, p. 79). The exception of treaties establishing a boundary from the fundamental
change of circumstances rule, though opposed by a few States, was endorsed by a very large majority
at the United Nations Conference on the Law of Treaties.

Vienna Convention on Succession of States in Respect of Treaties, United Nations, Treaty Series, vol.

1946, p. 3.
McNair, p. 723.
See Secretariat Memorandum (A/CN.4/550 and Corr.1), paras. 49-50

LA. Shearer, Starke’s International Law, 11" ed., London, Butterworths, 1994, p- 493.
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FEBRAT I BOW = IR B R RSO0 T ARG AS IR FE 2 [8] . A2 [
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CARBININ N, BEE LRI ZI4E 1947 4E 9 H 15 HITEHAERL TR
WA 2 A 5 ZAE I TFAR AL T iR 2 10 5 R EOCR Y B 2 TR A28, A
TR LI, ANEATAE S — 5 BURIRYE FL A G0 AN T LR b, BLEERL, 4
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(19)  SEEANFIPAZAE 1948 4F 1 H 7 HI—BHMF PRI E LI 00 .

“RRIPIEARAEAS A BT 7] 0% T-HARE AR BOATE 0 2 U L ks, U
L2 [ [ F P AR BUR I 15 A A X L8 4 2 DR 4 i e 25 ol Hg ek

BRI, LEAM. Z52E. DR GRANFINEAI 5 R RIAF 225 %
R KIEEREL, NMHERPFR BV, RERIEEERE, A IXLERY
JEU B R A il S BT AE AT il [ 2 T4, OF LSRR, BT el
PEIAT RE LB [E FRE N BURANA - 2230 A 2RSS = S B B
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RLEN LR RG] 1ot 1919 SR R T2 AT 2 2045 B i 2
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' See R. Rank, “Modern War and the Validity of Treaties: A Comparative Study”, Cornell Law

Quarterly, vol. 38, 1952-1953, p. 321, at pp. 343-344.

GE.11-62067 7



A/CN.4/L.785/Add.2

2T RS T A I 210540, iR ARBUR NSRBI 214
WYY, [ ERE NSO RERBAT SN A 5k, EATTR A G I s, H
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1bid., p. 346. See also G.G. Fitzmaurice, “The Juridical Clauses of the Peace Treaties”, Recueil des
cours..., vol. 73, 1948-11, pp. 308-309, and L. Oppenheim, International Law, vol. 1I, London,
Longmans, Green, 1948, pp. 304-306. Fitzmaurice i+/18 X XU 4 41 & 15 T LAV B A St ab 2 7
A, WAEEMK T, JE Bt

RO E I I A T ) B BE M AR T 1A A R A A RS R AT () B s by 24
2 [ A 2 B WUA A A AR DL, 5 I B4 0] 4 240 — JC LR XA A A S R BTl
10 AR R T A NS, 0 — R, HOLH E AL R

(LA RMN LTI, WAFAEXFERAE, (HIENDNOZ T, BOASESFRfA K %
ALY WA LIRS A 2 W] o R, 2 B8 BT FE R ) B3 1 A W2y T (R fi) 4
THABE S, A L sp L sl A LR il ) 2 1 4 45 (0 R 2 A 2 9F %18 21
SE VEAN K HLE XS T A IR LS N LI IR, DE AFERTT S 4 B 4, KX — R 4
[ By S A AL B o (HUE, GIASRTERE, AN BOITEDR B b 1R I A i)
I, RSB EPOE AP RIF GRS BOACRSF, BRI, ZRATTZEE
NN — R RABAREGPEI ALY, AR RGREAT O AR R IR, I
B VR AN BT BEAE e 4 S 8038 1] S P 2z ), o o ol IR o 7 2 o A0
LUIRTIS LS UL, A RTREEN, (HE, AL RATEEN, — W)
Al EBIIRZAR, WA  BEAERX T AR AR AT R RO E « SEBs b, B A RN
2y, HMHMARR A, ELRWA, XRABHGERA, XA RAR R, R
EAMFAEMWI SO E . 7

Ibid., pp. 349-354.
Ibid., pp. 347 and 348.

7 See Répertoire suisse de droit international public, pp. 186-191.

ILR, vol. 74, p. 559, at p. 564.

GE.11-62067



A/CN.4/L.785/Add.2

(d) *FEEMNE EHEY

(23) BHEHINK T EERHIFH ALY, TR THRE 1998 4 7 H
17 H [ PR IR Fk b B A 4 A AR OGR4 T 2 X — 2R AL ] B IR LS
HoA— e DIEME . HE A A0 F SR S B, DU AR N E b
HRATORONZESR . Bl K Zabit . gt R MR e . X BT
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RNEFE K E R AL LR 2 Bn, X BRI R0 R Rk 1 [ prit
PRl BEAT RS R A PIRE T 45 20, ANELFE — R b8 % ] B R o) ) B 130

4)  EERRATIRGE RS A0 N EBRIRATH K PSR B A E et 2. X
PR AR G S PR IX R AR A AR B S N o O MR BN TR B2, R
HINB7RIZ BT 5 18 AR A IR a AR A G T 4R e e A A ke S
), fem ot 3 B Br R R4 A o 53 AR SR B AT — A SAR AR5 K
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(25) AR, J& TIX BB ISR AL SR A T RUE W RE R TR R e o
AR RAT, i, FEARLEAT G AR AR ERGE NS 20— [ B A B AR o [ 5K
ARARIOC TR EPAT IR S5 o IR AZRAESER 11 KA, fEiXLE
HRE RSO ) 2 20 A LA E R SCS593 1, BT AN el L

(26)  IENIXFIFERL SR BIBGE I TVE R A, e M. E—F,
A AP LK, RN EAE S BE R 2 A AT OB ORI, (HAT LA st
ARG WRMRADRSE, R, R ERMGISMERLL, W “ P DMA” Kk
L) WARFTFLAE [ Bp AR [ B v AN D0 b RFEEEAT . IEN 23R Y, 1A &
I3 S AIRE FATIRABNENE T, PR, A 20 A G SR DL B 2K

2 United Nations, Treaty Series, vol. 2187, p. 3.

» International Tribunal for the Former Yugoslavia, established by SC Res. 808 (1993) of 22 February

1993 and 827 (1993) of 25 May 1993; and International Tribunal for Rwanda, established by SC Res.
955 (1994) of 8 November 1994.

24 . . . .
See Agreement between the United Nations and the Royal Government of Cambodia concerning the

Prosecution under Cambodian Law of Crimes Committed during the period of Democratic
Kampuchea, of 6 June 2003; United Nations, Treaty Series, vol. 2329, p. 117; Agreement between the
United Nations and the Lebanese Republic on the establishment of a Special Tribunal for Lebanon, of
22 January and 6 February 2007, United Nations, Treaty Series, vol. 2461, p. 257, and SC Res. 1757
(2007) of 30 May 2007; and Agreement between the United Nations and the Government of Sierra
Leone on the Establishment of a Special Court for Sierra Leone, of 16 January 2002, United Nations,
Treaty Series, vol. 2178, p. 137.
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(28) KT RUFEFHHELL), 1 BEES] 1794 45 11 H 19 HSER) A2
FUERAGE ] TAF (RS 4 T 46 A AR 20 BRIP4 4 Ol R it
5. XA LERHE R B A HAPREH, JCIHEAE 1812 4R W [E 4+ 191 []
Fre st

(29)  AEIXAN )R AP B A KAl Karnuth PRSEE(1929)%, 48 11 1)
JENPHR AL A A —T7 1 DS B U R 7 ER 3 4%, BAREIA AT )
40 EZem 1812 SERIRAERIE, BemiEBE FE BT S A R R iR T A
VRAL B CH(1823)— P B st il A

RUMAAANR, T M2, BRI Tk, AL LA T
MM, RIR AT IE, (A2, T2 RUREHE, MRS, i
EAVR ST, ST T RS —BOORE, (LRSI RITLLS
THET. "
(30) LM RIEAIR T AT Ik IR 5 A B
ol AP L SRENEBACE, KAMER I BUBLRA X5 T A R4y )7
ALY, HIES] BT —HA, ERHERE R k.

25

26

27

28

29

Brownell v. City and County of San Francisco, California Court of Appeal, 1* District, 21 June 1954,
ILR 1954, p. 438.
PERXAN S BB, NMABIARE “25=J7" , see below, para. 30.

See two cases reported in Fontes juris gentium, Series A, Sec. 2,t. 1, p. 163, No. 342, and t. 6, p. 371,
No. 78; the Russian German Commercial Treaty case, German Reichsgericht, 23 May 1925, AD
1925-1926, No. 331.

AILC 1783-1968, vol. 19, p. 49, at p. 54.

United States ex rel. Goodwin v. Karnuth, District Court for the Western District of New York,
28 November 1947, AD 1947, No. 11; McCandless v. United States, Circuit Court of Appeals, 31
Circuit, 9 March 1928, AD 1927-1928, No. 363.
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(33) Techt v. Hughes ZA1e FMGITEIE e o) — AN HURRAA8. 2% L& 1) vl il 2 5[5 R
RIART 1829 47 8 H 27 H 45 25 ()38 pi Wi 45 29 — SRS A b vi A2 & 00 T A
MR — k8 b, REAEERRWL, IRAMEERAR ) A A AR iR S A VR 4l
SR B, TR TE TOWAN ™ L W] LAAE 1812 4Rk 4
AREER, XTI RIS S e s Ak b, P

(34) State ex rel. Miner v. Reardon 152 [E A6+ 2 [A]11) 1828 L4055 14 47
Ko HFELH 5K E BT NI P2 RT S Rl 2 W =gk il gikBife
HI 1923 4F 12 H 8 HABEFISE[E 2 [H) AT « 745 RIATFAURI L1584 2% I
i R PR AT X — I e gk 20, > SR WA B M e B 1929 4E 1 H
10 Hvese® FIsEE R mERAE Clark Jf Allen(1947) A1 BRI E . X4
FILAE S VAT AT — [ 1) [ Db AR ek ] g [ G o e MERE e oG, VERBEFR T, “A%
G RIFA—E IR A AN E” —EERANE “RAmHE” ,
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Fo 29 B, R BRI AT RERE T T A A AL (Techt 5, 5
29 BOA—SUMESE . LG HAE T Techt R(GE 33 BOMYE, A—DKR

GE.11-62067

Court of Chancery, 29 July 1830, BILC, vol. 4, p. 362, at pp. 367-368.

District Court, Eastern District of Pennsylvania, AILC 1783-1968, vol. 19, p. 84.

United States Supreme Court, 1823, AILC 1783-1968, vol. 19, p. 41, especially at p. 48.
AILC 1783-1968, vol. 19, p. 95.

Ibid., p. 117, at p. 122.
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