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5. The i-ist of offences contained in
supplernented with new etements, takirg
norns in force in this area.

the 1954 draft needs to be expanded and

into consideration the international legal
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[6 Novenber 1984]

I. The folloning information is provided to supplenent the conunents cransmitted

to the united Nations b'y the soviet Union in 1980 and 1982' which were issued in
documents A/35/2IO and A/3'1/325.

2. In current conditions, in lthich international tension has been seri'ously

exacerbated through the fault of the aggressrve forces of imperialisn and the

threat of nuclear war has increased, ttre tasf of preventing offerces against peace

requires the closesc attention' In such conditions' it becones extrenely important

to complete work as soon as possible on the draft code of offerres against the

Peace and security of Mankin;, which could be an effective international legal
instrument in the struggle to Preserve peace on earth and to conbat the offences

that are the most dangerous for nankind, prinarily aggresslon'

3. As has already been noted, the draft Code prepared by the InternationaL Lar{'

Cornrni s s ion in 1954, wh:'ch is based on the principle of individual crininal
responsibility for the gravest offences against peace and of the inevitability of
punishrnent for offences of thab kind, on the whole provides an acceptable basis for
the continuation of work on this toPic' This basic idea of the draft should be

retained.

4. In order to enhance the preventive role of the code and to increase its
effectiveness' the text should include a general definition of the concept of an

offence against the peace and security of mankind' containirg precise criteria'

6. The conunents transmitted by lhe soviet Union in 1980 and 1982 indicated the

nel, international legal instruments rthich have appeared since 1954-and which must

be taken into account in work on the code. The code must duly reflect the basic

idea in the Declaration on the Prevention of Nuclear catastrophe' adopted by the

United Nations General Assembly (resolution 36/LOO of 9 Decenber 1981) ' which

states inter alia that statesnen that resort first to the use of nuclear wealpns

vrill be coruritting the gravest crine aqainst hunanity' The code must also take

into consideration the provisions of resolution 38/75 entitled "Condennation of
nuclear war" adopted by the General Assenbly on 15 December 1983' which resolutely'
unconditionally and for all tine condemns nuclear war and contains a condennation
of the fornulation' propoundirg, dissernination and propaganda of political and

milicary doctrines and corrcepts intended to provide "IegiLimacy" for the first use

of nuclear vreapons and in ge-neral to justify the "admissibility" of unleashing

nuclear $rar.



A/39/ 439/Add.3
English
Page 3

7. In order to ensure the inevitability of punishment of those guilty of
cormitling offences against the peace and security of mankind, the Code must
provide international legal confirmation of the following principles:

(a) Norrappl icabilj.ty of any statutory linitation in respect of such offencesi

(b) Applicability of the principle aut judicare aut dedere in all
cj.rcunstances in respect of persons guilty of corunittirlg the offences?

(c) The fact that any person guilty of conmitting an offence acted on the
instructions of his covernment or of a superior does not absolve hin from
responsibility and may be considered only as a ground for mitigation of punishnenti

(d) The fact that any person whatsoever involved in the conunission of an
international- offence acted in accordance with the political poticy of an offending
State or in pursuit of that policy should not justify the qranting to hin of
political asylum by any party whatsoever in any place whatsoever.

8. In addition, the Code should envisage the incorporation by States into their
national crininal legislation of a definition of the elements of international
offerres and the establistunent of severe measures of punishnent for persons
involved in their conmission. Thus, Chrough the Code, national legal guarantees
can also be established fox the prevention and suppression of the very possibility
of the commission of international offences.

9. The draft Code of offerEes against the Peace and security of l\'Iankind should
remain one of the main questions on the agenda of Lhe Sixth corunittee of the United
Nations General As sembly.




