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NOTE BY THE SECRETARY·GENERAL

The Secretary-General has received from the India Delegation to
the United Nations, and from the United States Mission to the United
Nations on behalf of the United States Government acting as the U'1.i
fied Command in Korea, the text of the Interim and Final Reports of
the Neutral Nations Repatriation Commission established under the
Armistice Agreement of 27 July 1953. These reports cover the period
9 September 1953 to 21 February 1954.

The Secretary-General has pleasure in circulating these reports
to the Members of the General Assembly.
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INTERIM REPORT OF THE NEUTRAL NATIONS REPATRIATION

COMMISSION

Letter of transmittal

from the Chairman of the Neutral Nations Repatriation Commission to the Commander-in-Chief, United
Nations Command, and to the Supreme Commander of the Korean People's AI"myand the Commander
of the Chinese People's Volunteers

28 December 1953

1. I have the honour to forward to you an interim
report of the Neutral Nations Repatriation Commission
which it adopted by three votes to nil, with the Swedish
and Swiss members abstaining from the vote. A separate
report * of the abstaining members is attached to the
Commission's report. I am also attaching to this letter,
as appendix 1,** a letter by the Chairman of the Com
mittee set up for drafting the report which was circu
lated to the Commission on 19 December 1953, as well
as a letter from the heads of the Swedish and Swiss
delegations forwarding their report to me. These letters
set out the circumstances necessitating a separate report
by the Swedish and Swiss members of the Commission.

* See page 22.
** See page 17.

2. I, as Chairman and Executive Agent of the Com
mission, desire to express a hope, shared by all other
members of the Commission, that your Command will
give earnest consideration to the problem of disposition
of the prisoners of war in a manner consistent with the
fundamental objectives embodied in the Terms of Refer
ence. The Conunission will, therefore, await with interest,
your comments on the repol·t.

(Sig1Md) K. S. THIMATIA

Lieutenant-General

Chairman
Neutral Nations Repatriation Commission

INTERIM REPORT

Part I. Transference of custody of prisoners

Chapter I

1. The Neutral Nations Repatriation Commission
began assuming Cttstody of the non-repatriated prisoners
of war on 10 September 1953, in accordance with the
provisions of article I, paragraph 1, and article n, para
graphs 4 and 5, of the Terms of Reference.1

2. The delivery of 22,604 prisoners of war from the
custody of the United Nations Command was completed
on 23 September 1953. The Command of the Korean
People's Army and Chinese People's Volunteers sim
ilarly completed the delivery of 359 prisoners of war on
24 September 1953 in one day.

3. The prisoners of war arriving in the Southern
Camp displayed an uneven temper which often assumed
a violent character. The Custodial Force, India, how
ever, received them unarmed and had no occasion to
resort to force.

1 See document A/2431 Annex, Terms of Reference for the
Neutral Nations Repatriation Commission.

3

4. The United Nations Command made allegations
!hat the violent behaviour of the prisoners of war was
1l1duced by the presence of the representatives of the
Korean People's Army and Chinese People's Volunteers.
These representatives, :five in number, were present
every day along with the representatives of the United
Nations Command to observe the operations of the
Commission as provided for in article I, paragraph 1,
of the Terms of Reference.

5. The United Nations Command alleged that the
presence of these observers was contrary to the Terms
of Reference. Lieutenant-General W. K. Harrison, in
his letter dated 12 September 1953 to the Chairman of
the Commission, stated as follows:

"The obvious cause of the very unfortunate disturb
ances in the camp :in the Demilitarized Zone was the
presence of communist personnel recognizable as such
by the prisoners. Had these communist representa-·
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to observe the operations of the Repatriatson Com
mission and its subordinate bodies to illclude explana
tions and inten'iews". You have taken the view that
the only operations which the neg;ltiators of the
Armistice Agreement had in view amI at which obser
vers fwm both sides were expected to be present were
"only during the ninety-day period of explanation".
The last sentence of article I quoted above envisages
the presence of obsen'ers on occasions other than
merely "during explanations and interviews". In the
opinion of the Commission, taking over the custody
'.lf prisoners of war, as also their repatriation when
the time comes, are as much operations of the Com
mission as explanations. You have also stated that
when you drew up the Terms of Reference the
prisoners in your hands were located in camps deep
in South Korea and, therefore, it was never envisaged
that you would hand over these prisoners to any but
the CFI on a unilateral basis. Article Il, paragraph 4,
however, clearly states that the prisoners of war shall
be released from the military control and from the
custody of the detaining side as soon as practicable
to the "Neutral Nations Repatriation Commission".
Paragraph 5 of the same article also speaks of the
Neutral Nations Repatriation Commission assuming
control of the prisoner-of-war installations. Both
these paragraphs make it clear that the custody is the
custody of the Neutral Nations Repatriation Com
mission through thel; agent, the CFt The Commis
sion, after due consideration, therefore, came to the
conclusion that, in accordance with the Terms of
Reference, it was not possible for them to deny the
right to both sides to send observer teams to the
taking over operations" (annexure I, 3).
7. The Commission requested the two Commands to

consider waiving their right to send the observers. The
United Nations Command agreed to the proposal by
the Commission, but the Command of the Korean
People's Army anc. Chinese People's Volunteers refused
to give up their right. Lieutenant-General Lee Sang
Cho, in his letter dated 14 September 1953 to the Chair
man of the Commission, stated as follows:

"I consider it imperative to make clear that, during
the past few days, the difficulties confronted by the
Custodial Force, India, in taking over the Fisoners
of war from the custody of the United Nations Com
mand were caused wholly by riots created through
premeditated arrangements by the special agents who
are mingled with the prisoners of war not for direct
repatriation and not at all by the presence of the
observing representatives and the interpreters of our
side. Should we stop sending observing representa
tives at the present time, then it would not only be a
deviation from the Agreement, but also be taken as
a victory scored by the special agents and their sup
porters, and thus would make it all the more difficult
in the future for the Custodial Force, India, to main
tain order in prisoner-of-war camps. To this our side
cannot agree at all. Our side will continue to send
observing representatives to carry on observations in
accordance with the Agreement" (annexure I, 6).

4

Chapter n
8. As the Commission began to assume the custody rights and obligations thereunder. In order to remedy

of the prisoners of war, it became evident that they the situation, the Commission decided to act under
lacked proper understanding of the Terms of Reference article IX, paragraph 22, of the Terms of Reference.
and appeared to be inadequately informed about their With this end in view, the Commission unanimously

tives not insisted on being present, there is little prob
ability that there would have been any trouble. \Vhen
we drew up the Terms of Reference the prisoners in
our hands were located in camps deep in 'south Korea.
The matter of delivery was considered stricth' a uni
lateral operation by \vhich we would hand (;ver the
prisoners to the Indian Forces in camps already estab
lished and functioning. At no time in our negotiations
was any consideration given to observation of this
operation by personnel of the other side. The presence
of representatives and observers of the opposing sides
in the camps was to be authorized only during the
ninety-day period of explanations. Therefore, in the
light of the armistice negotiations, there would appear
to be no necessity for the presence of observers from
either side during the actual delh'ery period. Our
explanations of the Armistice Agreement and the
Terms of Reference to the anti-communist prisoners
of war, in which we attempted to allay their fears
and win their co-operation in a peaceful move to the
Demilitarized Zone, were predicated upon this as
sumption and the new development has naturally
caused them to question the good faith of the United
Nations Command and the operations of the Neutral
Nations Repatriation Commission. It will be difficult,
if not impossible, to convince them, at this late stage,
of the need for communist observers and other
communist personnel in what has previously been
described to them as a strictly unilateral operation.
Furthermore, from a strictly military point of view,
it would be of decided advantage to the Indian Forces

.j if these observers were not present while they were
.~ receiving the prisoners" (annexure I, 2).
J 6. The Commission's unanimous view was that the
q interpretation given by the United Nations Command
" about the presence of observers was incorrect, and that,
~ under paragraph 1 of the Terms of Reference, the
.~ taking into custody of the prisoners of war was "an
.;:l; operation of the Commission" and that representatives
~ of the two Commands were entitled to be present to..1.•.·, observe such operations. The Chairman of the Com
~ mission, in his reply to General W. K. Harrison's letter,
~ stated the position as follows:
~ "Regarding the presence of the observers of the
.~ Korean People's Army and Chinese People's Volun-
~j teers, I would like to point out that whatever might
,~ hhave"Tbeen youfr Rintfentions"at the time

b
you

d
drelw u

b
P

;4 t e erms 0 e erence , we are oun on y y
,'I those terms which were agreed to by both sides. This
~ matter was carefully considered by the Commission
1 and their legal experts, and the Commission has come
111 to the conclusion that they cannot refuse observers
,~ being present at the time of the transfer. I would
(~ refer to article I, which appears to be quite clear on

;'fl the point and does not lend itself to any other inter-
.'.~ pretation which might have facilitated the task of the
,~ Custodial Force, India. It states clearly that "A
:1 Neutral Nations R epatrhJ.fionKCommission ... shall be

established to take custody in orea of these prisoners
of war etc.," and the last sentence of this article states
that "Representatives of both sides shall be permitted
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agreed to distribute a leaflet (annexure H, 1) to the
prisoners of war and also to broadcast its contents to
them.

9. The United Nations Command, in their letter dated
28 September 1953, showed their disapproval of the
statements contained in the leaflet (annexure H, 2). They
alleged that while it did not "deviate materially from the
literal wording of the Armistice Agreement and the
Terms of Reference, yet it definitely disregards the
clear spirit thereof. The wording, method of presenta
tion, and strong implications have been slanted towards
unduly influencing prisoners of war of both sides to
repatriation rather than to making a free and independ
ent choice". The Commission could not uphold these
objections as it felt that the statements contained in the
leaflet were fully in accord with the Terms of Refer
ence (annexure H, 4).

10. The Commission is not in a position to state
categorically what effect the distribution and broadcast
of the leaflet had upon the general body of prisoners of
war. Leaflets were often found tom and the broadcast
rendered ineffective in certain number of the com
pounds, either by deliberately organized noises or by
disconnecting' the wires of the loud-speakers installed
within the prisoner-of-war compound. On one question,
however, the prisoners, or at any rate their "representa
tives":! continued to have misapprehensions, namely,
that they were under no obligation to attend explana
tions conducted by the side to which they legally be
longed. This matter is dealt with in another part of the
report dealing with the conduct of explanations.

11. Apart from lack of understanding and misappre
hensions betrayed by the prisoners, the Commission also
became aware of the fact that the prisoners delivered by
the United Nations Command into the custody of the
Commission were well organized; the main object of
such organization was to resist repatriation and prevent
such prisoners as desired repatriation from exercising
that right. In pursuance of this objective, force was
being resorted to by one set of prisoners against another,
with the result that any prisoner who desired repatria
tion had to do so clandestinely, and in fear of his life.
The Commission is unable to state how and under what
circumstances the prisoners came to be organized, under
a definite leadership. This much, however, is clear
that they came into the hands of the Commission in an
organized manner as stated above.

12. On 20 September 1953, the Czechoslovak mem
ber of the Commission moved a resolution (annexure
Ill) which, inte1' alia, demanded that immediate steps
should be taken to break up the existing organizations
in the prisoner-of-war camps, to isolate the "agents and
ring leaders" and segregate them.3

2 It should be clearly understood that the Commission had
neither the time nor the resources for ascer~aining the repre
sentative character of the prisoner-of-war compound leaders.
The organization of the camps and its leadership remained as
they were prior to the transference of custody to the Commis
sion. Consequently, these "representatives" cannot be deemed to
be representatives in the sense contemplated by articles 79-81 of
the Geneva Convention.

3 The Czechoslovak and Polish members of the Commission
had, on 10 September 1953, stated that organizations of the
prisoners of war set up while they were in custody of the
former Detaining Power, be reshuffled by segregation of the
representatives and other trouble-makers and by regrouping of
the prisoner-of-war camps. They asserted that, unless these
changes be carried out, the 'future work of the Commission
would be endangered, if not rendered completely impossible.
They suggested that the reorganization of camps and regrouping
of the prisoners should be undertaken simultaneously with the
assumption of their custody.

13. The resolution referred to in the immediately pre
ceding paragraph was debated at great length and was
voted upon by the Commission at its tenth meeting held
on 21 September 1953, and was defeated. The points of
view of the various members of the Commission on the
questions posed in the Czechoslovak member's resolu
tion are stated in paragraphs 14-16 below.

14. The Polish and Czechoslovak members argued
that the organization and leadership within the prisoner
of-war camps was essentially of a terroristic nature;
that its whole obj~ct was to coerce the prisoners forcibly
into not exercising their right of repatriation; that these
organizations and their leadership could not be recog
nized by the Commission as they were created prior to
the transference of custody of the prisoners of war into
the hands of the Commission; that unless the organiza
tions were dissolved and the leadership eliminated it
would not be possible to ensure the fulfilment of article
I, paragraph 3, of the Terms of Reference in regard to
those prisoners who desired repatriation; that the only
organization and leadership which the Commission could
recognize, consistent with the Geneva Convention, would
be one based on the dissolution of the existing organiza
tions, the creation of normal conditions within the camps
thus enabling the prisoners of war freely to elect their
own leaders.

15. The point of view of the Swedish member was,
and the Swiss member concurred with it, that it was a
fact that the prisoners of war had arrived in an organized
manner; that in accordance with the general spirit of
the Geneva Convention the prisoners cif war should be
permitted to remain in organized bodies; that, however,
with regard to the punishing of wrong-doers, the Com
mander, Custodial Force, should make every possible
effort to prevent and repress acts of violence and to
punish those who could be identified as having done
those acts; that at that time the primary duty of the
Commission was to take prisoners of war into custody,
and that during the explanatory period the prisoners of
war would be given an 0pportunity to express their views
freely.

16. The point of view of the Indian delegation was
that, while it would be desirable or even necessary to
segregate and remove "agents", "trouble-makers" and
"ring-lead,=rs" in the prisoners-of-war camps, ~t was felt
that there were practical difficulties in achieving' this
very desirable result. Thus, while the Indian delegation
sympathized with the views expressed by the Czecho
slovak and Polish members, it felt that the resources at
the command of the CFI were not sufficient to secure
both the custody of the prisoners of war as well as to
cope with the resistance which might be offered by the
prisoners or their leaders to any reorganiaztion of the
camps. Further, the prisoners appeared to be organized
in such a manner that the operative unit was so small
a cell that it would filter through any reshuffling process;
consequently, even if the CFI could find the resources
to undertake the reorganization, the amount of diversion
of effort would not be commensurate with the results
achieved and the risk involved. There was also the
furtber difficulty of identifying the "special or secret
agents". The Indian delegation felt that, once custody
of the prisoners of war assumed, and the strength of the
Custodial Force augmented, every effort would be made,
during the second phase of the Commission's work, to
ensure that every prisoner of war was reasonably freed
from the threat oJ any organization that existed; and
that every prisoner was enabled to think and decide for
himself.
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17. The Command of the Korean People's Army and On the basis that the men might have every alternative
Chinese People's Volunteers had, from the very incep- night off, 2,694 riflemen were required, leaving a reserve
tion of the Commission's work, taken the view that of only 124 men. This reserve was meant :0 cover any
unless the alleged special or secret agents among the casualties or any extraordinary duty. Thus, during the
prisoners of war were segregated and their influence explanations, or when a major operation had to be
eliminated, the Commission would not be able to dis- mounted, the CFI had to draw upon its entire personnel,
charge its obligation to ensure to every prisoner of war including even those who were entitled to take a day
his freedom to elect repatriation without fear or threat off on account of their duty on the previous day. It may
of violence. On 17 September 1953, Lieutenant also be stated that the Southern Camp of the prisoners
General Lee Sang Cho, the representative of the Korean of wa, consisted of fifty-five compounds grouped in six
People's :\rmy and Chinese People's Volunteers, set enclosures and covering an area of 3.18 square miles.
out these views in an aidc-lIIe11loirc (annexure IV, 1). The strength of the Custodial Forces was thus predi-

18. The practical difficulties involved in an endeavour cated upon the assumption that they would be required
to break the prisoner-of-war organization and in segre- to carry out duties of guarding the prisoners, and thus
gating the alleged agents ,vould have been considerable. securing their custody; an:! that there would be no large
On 20 September 1953, when the Czechoslovak member scale disturbances in the camp. Any attempt to break
of the Commission proposed his resolution on the up the prisoner-of-war organizations or to segregate
subject, the total strength of the Custodial Force, India, their "representatives" would have led to considerable
'Nas 1,524 effective riflemen. On 24 September, when the disturbances. In such a situation, there would also have
Commission had completed taking into custody 22,604 been the additional difficulty arising out of the layout of
prisoners from the United Nations Command, the CFl's the camp. The prisoners of war were concentrated in
strength remained as on the 20th. It 'was, however, large numbers in each compound. Compounds and the
supplemented, as an emergency measure, by drawing enclosures were so adjacent to each other that they
upon 798 men from administrative personnel. The max- were in close visual and aural range to each other. In
imum strength of the CFI never exceeded 2,818 rifle- these circumstances, even a simple operation in one
men. In order to carry out the ordinary duties of guard- compound had the effect of causing commotion in other
ing the prisoner-of-war camps, e.g., towerguards and compounds. The layout of the compounds would have
foot patrols, both inside the enclosures and around the been a serious impediment to conduct of operations by
enclosure perimeter, 1,347 r.len were required per night. the CFI in the event of any large-scale disturbances.

Part 11. Explan"lions

Chapter I

PROCEDURE

19. Even while the Commission was engaged in the
difficult task of assuming custody of prisoners of war, it
appointed a committee for elaborating additional provi
sions governing explanations in accordance with article
Ill, paragraph 8 (d), of the Terms of Reference. The
Committee, in submitting its interim report, recom
mended that it should invite the United Nations Com
mand and the Korean People's Army and Chinese Peo
ple's Volunteers Command to submit their respective
views about conduct of explanations. The Commission
acted upon this recommendation. The United Nations
Command conveyed its views in letters dated 21 and
23 September respectively (see annexure V,) ; the Com
mand of KPA and CPV conveyed its views in its letter
dated 22 September 1953 (annexure V, 3).

20. The conceptions of the two Commands about the
conduct of explanations were so divergent that no com
mon basis could be found for the Commission's guid
ance. The Commission had, therefore, to exercise its
own independent judgment in elaborating such rules of
procedure as would ensu:c strict fulfilment of the
Terms of Reference, having regard to the state of affairs
prevailing within the prisoner-of-war camps and the
lack of understanding displayed by the prisoners about
the entire explanation work (annexure V, 4).

21. The Rules of Procedure governing Explanations
were finally adopted by the Commission at its meeting

6

on 26 September, and were forwarded to the two Com
mands on 29 September 1953.

22. The United Nations Command lodged a formal
protest with the Commission regarding the Rules of
Procedure adopted by it. The protest was conveyecl in
their letter of 2 October 1953. The Commission's reply
was conveyed in its Chairman's letter dated 7 October
1953 to Brigadier-General A. L. Hamblen (annexure
VI, 1 and 2).

23. The Command of the KPA and CPV, while
agreeing generally with the Rules of Procedure gov
erning Explanations adopted by the Commission, made
a number of critical observations concerning some of
the provisions thereof. These were set out in the letter
of Lieutenant-General Lee Sang Cho dated 12 October
1953 (annexure VI, 3).

24. The approach of the United Nations Command
to the whole question of explanations was summed up
by General Mark W. Clark in his letter of 5 October
1953, to the Chairman of the Commission. The follow
ing is a relevant extract from it:

"In summary, it appears that the decisions and
activities of the Commission to date have been predi
cated upon the assumption that the prisoners in your
custody actually desire repatriation. This is especially
difficult to understand in view of the str~ng opposi-
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tion Korean and Chinese anti-communist prisoners
have demonstrated, individually and collectively, even
to the physical presence of communist representa
tives. It would seem that the Commission has not
taken full cognizance of the fact that the Korean
and Chinese prisoners made their choice many months
ago and that, in the absence of force or coercion, the
vast majority will adhere to their decision. If there
exists any real doubt as to the attitude of the prisoners,
I strongly recommend that advantage be taken of
the provisions of paragraph 9 of the Terms of Ref
erence and that prisoners be encouraged to state
their views directly to the Neutral Nations Repatria
tion Commission and its subordinate bodies on the
situation as they see it. This should provide conclu
sive evidence of their personal feelings and desires"
(annexure VI, 4).

25. The Chairman replied to General Mark W. Clark
on 7 October 1953, in a letter unanimously approved
by the Commission. The following are relevant extracts
from it:

"Your letter brings into relief the difference in ap
proach to the problem by the United Nations Com
mand and the Neutral Nations Repatriation Commis
sion which appears to be somewhat fundamental. You
have stated that 'it appears that the decisions and
activities of the Commission to date have been predi
cated upon the assumption that the prisoners in your
custody actually desire repatriation'. The Commission
has made no such assumption. On the other hand, the
Commission is not prepared to accept as an estab
lished fact 'that the Korean and Chinese prisoners
made their choice many months ago and that, in the
absence of force or coercion, the vast majority will
adhere to their decision'. That certainly has been the
stand taken by the United Nations Command. The
contention of the Command of Korean People's Army
and Chinese People's Volunteers on the other hand
has been that these prisoners have had no oppor
tunity to express their free will because of the exist
ence of well-organized groups in the camps who are
alleged to have terrorized the prisoners of war who
wished to be repatriated. The Commission is not pre
pared to work on either of these assumptions. The
Commission has kept an open mind and is most
anxious to secure for the prisoners of war complete
freedom of choice without duress and coercion. As
suming that the 'vast majority will adhere to their
decisions', how can the Commission discover the small
minority who may change their decisions? It is pre
cisely with this object in view that both the Com
mands agreed to provide for 'explanation' in the
terms of the Agreement. This is a mandatory provi
sion and the Commission must, under the Terms of
Reference, provide necessary freedom and facilities
to the explainers. While the Commission is bound to
protect prisoners of war from all force or threats
of force, it is equally its obligation to see that they
perform the legitimate functions which the Terms of
Reference enjoin.

"It may be that many prisoners of war will not
want to be repatriated. However, so far some 110
prisoners of war have asked for repatriation, which
proves that at least some of the prisoners of war do
wish to be repatriated. What is p.ven more significant
is the fact that not one of the prisoners of war dared
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openly in their camps to ask for repatriation. They
had to do so surreptitiously or at the risk of dea1:~1 or
injury from fellow prisoners or at the risk of being
shot on the fence by armed guards. The abnormal
manner in which the repatriate prisoners have had to
express their wish naturally raises the suspicion that
all prisoners of war are not free agents. Under these
conditions, you will, I hope, appreciate why the Com
mission cannot take 'full cognizance of the fact that
the Korean and Chinese prisoners made their choice
many months ago and that, in the absence of force
or coercion, the vast majority will adhere to their
decision'. The Commission will certainly ensure that
there would be no force or coercion at the time of
explanations but it is unable to satisfy itself that
prisoners of war are not being subjected to force or
threats of force by some fellow prisoners.

"You have suggested that the prisoners of war
should be encoL1raged to state their views directly to
the Neutral Nations Repatriation Commission or
their subordinate bodies so that all doubts as to the
real attitude of the prisoners could be set at rest. In
the course of my talks with the leaders of the prison
ers of war, I did inquire if they would agree to appear
before the Neutral Nations Repatriation Commission
and express their views. Even to this they were not
prepared to agree. Obviously the leaders either do
not trust the Neutral Nations Repatriation Commis
sion or they are afraid that once a prisoner of war is
pennitted to be left alone, he might. change his mind
and decide for repatriation. This means of finding out
the attitude of the prisoners of war, as suggested by
you, is not, therefore, open to us" (annexure VI, 5).

26. The Commission could not avoid taking note of
the fact that General Mar!-: W. Clark made no reference
in his letter to the obligations created by article Ill,
paragraph 8, of the Terms of Reference. The proce
dures suggested by him under paragraph 9 could not be
deemed to be, in substitution for the provisions of para
graph 8.

27. The Commission also noted that the United Na
tions Command's views coincided with those held by
the "representatives" of the prisoners of war, who con
tinued to display hostility to the conduct of explana
tions. In such a situation, it was deemed expedient by
the majority of the Commission to seek the assistance
of the United Nations Command in informing the
prisoners of war of what was, in the Commission's
view, the correct position in regard to the obligations
of the prisoners of war to attend explanation.4 An op
portunity was provided by the United Nations Com
mand which offered to issue a statement to the prisoners
of war formerly detained by it (annexure VII, 1).
\¥ith the above end in vlew, the Commission suggested
to the United Nations Command a text of a statement to
be issued in the name of the United Nations Command
to the prisoners but under the authority of the Com
mission. The statement is set out in annexure VII. The
United Nations Command, however, did not accede to
the Commission's request.

~ Against the opinion of the majority, the Czechoslovak and
Polish members of the Commission maintained that it was con
trary to the Terms of Reference for the former detaining side
to apply in any way to prisoners of war who had been turned
from their custody into the custody of the Neutral Nations
Repatriation Commission.



earlier decision to adhere to the facilities already con
structed by the United Nations ConU1mnd could not
be justified.

33. On 1 October 1953, the Commission pointed out
to the United Nations Command the site on which the
new explanation area was to be built and, on 2 October,
the Chairman requested the United Nations Command
for an estimate of the time necessary to complete the
facilities on the new site according to the design sub
mitted by the Command of KPA and CPV. The United
Nations Command, without committing itself to its
willingness to construct the proposed construction re
plied, on 3 October, that it estimated that it would re
quire one week to complete one temporary area (of
twenty tents), twenty days to complete the first perma
nent area, and thirty days to complete the second per
manent area. The United Nations Command also wanted
a firm demand before they would start the construction
work. This was formally made in the Chairman's letter
of 5 October, in which he stated that the Commission
was confident that the United Nations Command would
be able to complete the constructions in much less time
than estimated. The United Nations Command replied,
on 7 October, that the estimates remained unchanged.

34. The Commission could not agree with the esti
mates of time given by the United Nations Command;
the Command of KPA and CPV had given specific as
surance that it would be prepared to construct facilities
according to the design submitted by them within a
period of four days. The United Nations Command ulti
mately succeeded in cutting down the period for con
struction by more than half, and completed the con
structions on 14 October 1953. Relevant correspondence
between the Commission and the two Commands on the
subject of construction of explanation facilities and
?ther related matters, e.g., construction of certain roads,
IS set out in annexure VIII.

35. In retrospect and in the light of the Commis
?ion's experience of the conduct of explanatory work
111 the Southern Camp, the Commission is bound to
record its views that the explanation facilities, as origi
nally constructed by the United Nations Command,
would have been entirely unsuitable. They were too
constricted in space. Explanations could not have been
conducted in those facilities without the mOSt serious
disturbances from the noisy and violent behaviour of
the prisoners of war.

36. Due to the delay in construction of explanation
facilities and the consequent postponement of the com
mencement of explanations, the Commission requested
the United Nations Command and the Command of the
Korean People's Army and Chinese People's Volunteers
to agree to a postponement and to consequent extension
of time for explanations by five days. The Command
of KPA and C;PY agreed to both the suggestions made
by the CommiSSIOn. The United Nations Command,
while agreeing to the postponement, expressed its will
ingness to agree to any extension of time.

37. In view of the further delay in the commencement
of explanations, the Commission addressed another com
munication to the United Nations Command on the
28 September 1953, asking the Command if it would
agree to reconsider its decision in regard to extension
of time. The relevant correspondence on the subject is
set out in annexure IX.

28. Facilities for the conduct of explanations were
constructed by the two Commands, on sites chosen by
them, without the concurrence of the Commission,

i~J
,';1 though with the prior knowledge and approval of the

Custodial Force, India. The plan for the explanation
area in the Southern Camp, where alone large-scale
construction was necessary on account of the number
of prisoners involved, was approved by the Custodial
Force, India on 1 September 1953. The Commission
felt that before it approved these facilities it should
give the two sides an opportunity of inspecting and ex
pressing their criticism, if any, to the Commission.

29. Representatives of the two Commands were
escorted to the respective explanation sites on 26 Sep
tember 1953. Both the Commands expressed their dis
approval of the location, design and lay-out of these
facilities. The two Commands also submitted to the
Commission their own design and suggested alternative
sites.

30. The Commission came to the conclusion that the
criticisms expressed by the two Commands were justi
fied, and also that the sites where the explanation facil
ities were erected were not satisfactory in either camp
from the point of view of implementing the Terms of
Reference in regard to explanations. On 28 September,
the Commission forwarded to the two Commands the
request of each Command regarding design and site
and requested that these should be constructed in the
shortest possible time. The Command of KPA and CPV
agreed to carry out the necessary alterations in the
explanation facilities in the Northern Camp, but the
United Nations Command expr~ssed its inability to do
so within a comparatively short time as the site sug
gested was, according to it, mined and otherwise un
suitable for building. The United Nations Command
also pleaded non-availability of engineering personnel,
material and labour.

31. On the strength of the United Nations Com
mand's statement regarding the existence of mines and
its estimate of the time necessary to clear the area, the
Commission felt that it could not take upon itself the
responsibility for the delay in the commencing of ex
planatory work and suggested to the Command of KPA
and CPV that the latter conduct explanations within
the existing facilities in the Southern Camp, subject to
those facilities being suitably modified and extended in
general conformity with the design submitted by that
Command. The Commission adopted a resolution to this
effect. The Czechoslovak and the Polish members op
posed the re<iolution on the ground that the Commission
was adopting a hasty course of action without a due
consideration of the attitude of the Command of KPA
and CPV, and that the adoption of the resolution was
contrary to the Terms of Reference which had cast
an obligation upon the Commission to provide freedom
and facilities to the two sides.

32. The Command of KPA and CPV asserted that
the United Nations Command's statement regarding the
existence of mines was not true and was contrary to a
statement made by Major-General Bryan in the Mili
tary Armistice Commission on 16 September, in which
he had given assurances that the Demilitarized Zone
under the control of the United Nations Command was
free from mines and other hazards. When this fact was
brought to the notice of the Commission, it felt that its

1
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38. The Commission notified to the United Nations
Command, on 13 October 1953, its readiness to com
mence explanations in the Northern Camp with effect
from 15 October 1953. A similar communication was
addressed to the Command of the Korean People's
Army and Chinese People's Volunteers. The United
Nations Command, in its reply dated 14 October 1953,
stated that it did not wish to commence its explanations
on 15 October 1953, and that it would notify the Sec
retariat of the Commission about its desires in the
matter. The Command of KPA and CPV conveyed to
the secretariat of the Commission its plans in accordance
with paragraph 23 of the Rules of Procedure govern
ing Explanations.5 It requested that 1,000 captured per
sonnel of the Chinese People's Volunteers from com
pounds 28 and 31 be produced for explanations. It also
requested facilities for broadcasting certain messages to
the prisoners of war in all the compounds.

39. The Commander of the Custodial Force was re
quested to make arrangements in accordance with the
plan submitted by the Command of KPA and CPV.
The Commander, however, reported that the "repre
sentatives" of these compounds had indicated that the
prisoners were not prepared to come out for explana
tions unl~ss they had an opportunity of discussing cer
tain matters with the Commission in the pr~sence of the
press of the United Nations. As the Commission was
anxious that the prisoners should be brought for ex
planations as peacefully as possible, they agreed to meet
these "representatives", although the Polish and Czecho
slovak members of the Commission expressed doubts
both about their representative capacity and their good
faith.

40. The Commission met the "representatives" of the
Chinese prisoners of war from various compounds on
the morning of 15 October 1953. They were assured
that they would not be subjected to any coercion in
exercise of their free choice about repatriation. Assur
ances were given that those who desired not to seek re
patriation would be brought back to the same compound
from whence they were taken out. Despite these assur
ances, the "representatives" concerned expressed un
willingness to proceed immediately to explanation area
and, generally, showed lack of good faith. The Custodial
Force was accordingly ordered to surround the com
pounds and demand the prisoners of war to come out
of their compounds. The prisoners agreed finally to come
out for explanations.

5 Before the commencement of explanations, the representa
tives of the Command of KPA and CPV had requested that ex
planations should be conducted to the Korean and Chinese
prisoners of war simultaneously every day. They stated that as
the Chinese and Koreans had fought together they attached very
great importance to conducting explanations in the manner re
quested by them. They also requested that the prisoners of war
of these two nationalities should be brought out in small groups
from a number of compounds. When practical difficulties of
bringing out prisoners from several compounds were pointed
out, the Command of KPA and CPV agreed to conduct explana
tions to prisoners belonging to a single compound. They also
waived their claim for explaining to Korean and Chinese
prisoners on the same day.
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41. On 16 October, the Command of the Korean Peo
ple's Army and Chinese People's Volunteers asked for
Korean prisoners of war from compounds 34 and 48 in
their plans for explanations. The "representatives" of
the Korean prisoners, however, categorically refused to
come out for explanations. The situation arising from
this refusal was considered at great length by the Com
mission, which was present to observe the operations.

42. The situation described in paragraph 41 was re
ported by the Commander of the CFI to the Commis
sion. He stated that he proposed sending his men into
the compound to clear it tent by tent and that he should
have the Commission's authority to open fire if in the
process his men were attacked by the prisoners in the
tent itself or by those in other tents. The Commission
was unanimously of the view that, while it was not for
it to advise the CFI Commander, the latter was free
to act as he deemed fit within the limits of the directive
given by the Chairman, namely, that no arms should be
used for getting the prisoners out of the compound ex
cept (a) in self-defence, i.e., in the event of prisoners
attacking the Custodial Force, and (b) in the event of
an attempted mass breakout.6

43. Subsequent to the giving of this directive, the
Commander of the CFI reported to the Chairman that
the situation within the Korean compound, as well as
in the surrounding compounds, had become so tense and
threatening that the Commander felt that a new situa
tion had arisen in which his attempt to force out the
prisoners from the compounds might result in large
scale casualities. He referred the matter to the Commis
sion, stating that his estimate was that the USt"' of force
would probably result in about 300 or 400 casualties. In
these circumstances, the Commander of the Custodial
Force sought a clear directive of the Commission
whether he should proceed with the operation despite
the casualties.

44. The Polish and the Czechoslovak members of the
Commission stated that the Commander of the Custodial
Force had already been given clear directives; that the
Commission should not discuss steps of a purely mili
tary charactl!{; and that the Custodial Force, while act
ing in terms of the Commission's directives, must as-

6 The question of use of force in bringing the prisoners out
for explanations was posed for the first time by the Chairman
at the 31st meeting of the Commission held on 14 October 1953.
While assuring that he did not like using force in principle, he
stated that some sort of force was inevitable if the prisoners
attacked the Custodial Force or tried to break out. The Swedish
member stated that he was opposed to use of force in principle
except in the event of a mass break-out or in self-defence. He
was not quite certain about the idea of using tear gas. He
stated that, if any force was to be used, it should be used in the
last resort. The Swiss member said that article In of the Terms
of Reference prohibited the use of force, and that accordingly
no force should be used except in self-defence and that the
idea of using tear gas could be considered. The Czechoslovak
and Polish members stated' that, if methods of persuasion failed,
there was no other alternative left but to use force in order to
enable the explaining representatives "to contact all prisoners
of war"; that the use of force was obligatory under the Terms
of Reference in order to produce prisoners before the explainers;
and that it was entirely up to the CFI to decide what degree of
force should be used and at which moment.
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sume the military responsibilities. 1 hey further stated
that the Commander 0 f the Custodial Force should act
in terms of the Commission's unanimous directives
given to him earlier.

45. The Swedish and the S,viss members of the Com
mission fe" that, while a decision had been taken earlier
that the prisoners of war be reproduced for explana
tions, a new situation had been presented to the Com
mission and that the Commander of the Custodial Force,
India, was entitled to a new decision on what was essen
tially a major issue. They stated that they would want
to refer the matter to their Governments before giving
their final decision, as they were not prepared to agree

47. The events of 16 October 1953 posed a problem
of fundamental importance to the Commission, viz., the
use of force in compelling the prisoners of war to at
tend explanations. The dilemma presented by this prob
lem could never be resolved. Since the work of the
Commission was, in many ways, impeded by lack of
tmanimity on this question, it is important that different
points of view on this matter should be set out in detail.

48. The case presented by the Swedish and Swiss
members of the Commission was that the lett~r and the
spirit of the Terms of Reference and of n:e Geneva
Convention forbade the use of force against the prison
ers of war. They would, therefore, oppose any action
by the Commission involving the use of force against
the prisoners of war except for purely disciplinary
measures.

49. The Czechoslovak and the Polish members of the
Commission argued that, in accordance with paragraph 1
of the Terms of Reference, the raison d'etre of the
Commission was "to ensure that all prisoners of war
have the opportunity to exercise their right to be re
patriated"; the Terms of Reference made specific pro
visions in paragraphs 8 and 10 enabling the prisoners
to exercise their right, subject to the provisions of para
graph 3 ; a duty was cast upon the Commission to pro
vide "freedom and facilities" to the nations to which
these prisoners belonged to explain to all the prisoners
of war about "their rights, etc". There was enough evi
dence before the Commission to support the conclusion
that there were prisoners of war who were held in terror
and were being forcibly prevented from exercising their
right of repatriation. In these circumstances, it was one
of the most important functions and responsibilities of
the Commission to ensure that conditions within the
camps were improved so that pris~:mers were freed from
any fear. If, in discharging these responsibilities, it was
found necessary, force could be used, and was author
ized to be used by paragraph 7 of the Terms of Refer
ence.

SO. The Indian delegation was of the view that it
could not accept the assertion that prisoners of war
had already made up their minds. This was contrary to
facts. Its acceptance would have· frustrated the very
basis of the Commission, which was charged with the
responsibility of helping to ascertain, in accordance with
the Terms of Reference, the true decision of the prison
ers on the question of repatriation. Conduct of explana
tions was one of the fundamental and essential functions
of the Commission, and constituted its most important
responsibility. Opposition by the prisoners to the dis-

to any decision which involved heavy casualties among
the prisoners of war.

46. The Chairman of the Commission, as Executive
Agent, felt that in a matter of such importance and
magnitude the Commander of the Custodial Force was
entitled to receive unanimous support of the Commis
sion ; and that the Commission as a whole, as principals,
must be prepared to support its Executive Agent in all
the consequences flowing from use of force. As no
unanimous decision could be reached by the Commis
sion, the Commander of the Custodial Force, India, sus
pended the operations and gave up attempts to bring the
Korean prisoner~. out of their compounds by use of
force.

charging of these functions and responsibilities of the
Commission was unlawful, both under the Terms of
Reference and the Rules of Procedure. Consequently,
force could be used to overcome that opposition.

51. The Indian delegation felt that the Terms of
Reference were no impediment to the use of force; that
paragraph 7 clearly provided such force could be used
in discharging the functions and responsibilities of the
Commission; and that the granting of freedom and
facilities to the explaining representatives so that they
could explain to all the prisoners of war was the most
essential function and responsibility of the Commission.
But where the use of force was likely to result in heavy
casualties among the prisoners of war, the Indian dele
gation felt that the Commission should give to the Ex
ecutive Agent its unanimous authorization and support;
that the responsibility for any heavy casualties should
be shared by the members of the Commission, who must
be prepared for the consequet]ces flowing from such
use of force. It was evident that such a support was
lacking.7 In the meantime, the Swiss member of the
Commission stated that his Government might have to
consider its very participation in the work of the Com
mission if force were used for compelling the prisoners
to attend explanations.

52. In the circumstances set out in paragraph 51, the
Commission had to adjure use of force in bringing the
prisoners of war out of their compounds for explana
tions. The only method left to the Executive Agent of
the Commission was one of persuasion. The Polish and
Czechoslovak members of the Commission objected to
meeting these "representatives" with a view to per
suading them. They stated that these "representatives"
were "agents" specially sent to disrupt the explanatory
work; that these "representatives" did not represent the
prisoners, and that their main efforts were aimed at
preventi:J.g the prisoners from exercising their right of
repatriation, even by force, threat of force and by acts
of violence.

53. The question of segregating the alleged "agents"
was considered by the C0111mission on more than one
occasion. The Command of KPA and CPV had fur
nished the Commission with a list of persons who, they
alleged, were "agents". In so far as the term "agent"

7 The Czechoslovak and Polish members of the Commission
maintained that under article XI, paragraph 24, of the Terms
of Reference, the Commission was required to act in accordance
with maiority decision; consequently, it was not necessary to
have a u1animous decision on the use of force. To seek such
unanimit/ was contrary to the Terms of Reference.
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meant to convey "non-captured personnel", the majority
of the members of the Commission assumed that the
prisoners of war transferred into its custody did not
belong to this category and wer~ bona fide prisoners;
that they could not assUme that, simply because a num
ber of names appeared on the list supplied by the Com
mand of KPA and CPV, the prisoners of war so named
must be segregated; and that only such prisoners of
war could be segregated as were actually caught com
mitting acts of indiscipline or other punishable offences.s
A few were thus ~;egregated but their number was small.
In any case, such a segregation was far removed from
breaking up and reorganizing the existing camps. As it
was not possible to reorganize the camps and segregate
the alleged "agents", the Commission felt that, perhaps,

the next best way to ensure to the prisoners of war a
free and unfettered choice was to bring them indi
vidually for explanations when they would have the
opportunity to make up their minds.

8 The Czechoslovak and Polish members of the Commission
requested that these agents be segregated and suggested that
their segregation could be done, if not as a disciplinary measure,
at least as an administrative one within the framework of
custody. They also put forward proposals that disciplinary
i!l.::asures should be used in accordance with IJaragraphs 1, 2, 3
and 5 of the Rules of Procedure governing Explanations and
Interviews against the agents impeding the explanatory work.
They maintained that the policy of yielding to violence and
terror of the agents made the implementation of the Commis
sion's task impossible.
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54. In accordance with paragraph 23 of the Rules of
Procedure governing Explanations and Interviews, the
Command of KPA and CPV had transmitted, on 16
October at 10 a.m., its plan for the conduct of explan
ations on 17 October. It requested that 1,000 Chinese
prisoners of war from certain named compounds be
brought out for individual explanations. In view of the
fact that its plan for 16 October was not carried out
(see paragraphs 38 to 46) the Command of KPA and
CPV requested that endeavours be made to bring out
the Korean prisoners of war once again and that its
plan for 17 October be modified accordingly.

SS. The Chairman of the Commission made repre
sentations to the Command of KPA and CPV and re
quested it to adhere to its plan for 17 October, already
submitted. The Command of KPA and CPV ultimately
agreed to do so. Since these negotiations took some time,
no explanations could be held in the morning of 17
October; consequently, only one compound of approx
imately 500 Chinese prisoners could go through explana
tions on that day.

56. On 18 October 1953, the secretariat of the Neu
tral Nations Repatriation Commission received the plan
from the Command of KPA and CPV for conduct of
explanations on 19 October 1953. A request was made
for 1,000 Korean prisoners from compounds 48 and 34.
As the Custodial Force, India, was .still unable to pro
duce Korean prisoners of war, but was able to bring out
the Chinese prisoners for explanations, it was suggested
to the Command of KPA and CPV that it might, having
regard to the difficulties of the Commission, consider
conducting explanations to the Chinese prisoners until
the Korean prisoners could be persuaded to attend ex
planations.

57. The Command of KPA and CPV felt unable to
accept this suggestion, and reiterated its demand for the
Korean prisoners. It expressed its attitude in the letter
of 18 October 1953 stating, inter alia:

"It has been proved by facts that obstacles to the
arrangements for the prisoners of war to listen to the
explanations were created by the special agents of
Chiang and Rhee under the instigation of the original
detaining side. To overcome these difficulties some
practicable and effective measures should be taken.
Submission to these difficulties not only would violate
the Terms of Reference and the Rules of Procedure,
but would encourage these special agents to sabotage
the explanation work, and thus make it impossible for
the Custodial Force, India, of the Neutral Nations
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H.epatriation Commission to carry out its mission"
(annexure XI, 3).

This situation was considered by the Commission.
58. The majority view, held by the Indian, Swedish

and Swiss members, was that the Commission was the
final authority to approve the plans submitted by the
Command of KPA and CPV. Paragraph 23 of the
Rules of Procedure merely gave them a right to submit
a plan, acceptance of which must rest with the Com
mission. In considering any plan submitted to it, the
Commission must take into account its feasibility. Para
graph 23 did not in any way create an obligation where
by the Commission was obliged to implement, without
modification, the plans submitted by the explaining re
presentatives. The Commission had the right to reject
or modify the plans on grounds of convenience or feas
ibility. As regards paragraph 7, it merely created the
right to explain to individual or groups of prisoners of
war. It did not create a right to nominate the individuals
or groups.

59. The minority view in the Commission, held by the
Czechoslovak and the Polish members, was that para
graph 8 of the Terms of Reference conferred upon the
explaining side the right to explain to all the prisoners;
paragraphs 7 and 23 of the Rules of Procedure govern
ing Explanations confirmed this right; since the explain
ing representatives had a right to explain to all the
prisoners, it was not for the Commission to dictate to
them that they should explain to a particular category
of prisoners; that the Terms of Reference gave no
autbority to the Commission to control or modify the
procedure for explanations so long as such procedure
did not contravene any specific Terms of Reference;
that the argument based on the question of "feasibility"
could not be availed of by the Commission as it was
perfectly "feasible" for the Korean prisoners of war to
be produced; that, to the extent it was not feasible, it
was entirely the fault of the Commission as it had abdi
cated its authority by refusing to break up prisoner-of
war organization and to segregate the "agents" and
"ring-leaders"; and that, finally, the Commission could
not plead "non-feasibility" which was the result of its
own acts of omission and commission. Consequently,
the Commission could not curtail the rights of the ex
plaining side; any such curtailment, being contrary to
the Terms of Reference, was illegal. .

60. The Polish and the Czechoslovak members indi
cated that they could not participate in the meeting of
the Commission if it insisted upon acting upon the ma
jority view which, in their opinion, constituted a serious
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Chapter IV

68. During the few days that explanations were con- the tents the majority of them became violent and used
ducted, the Commission observed a pattern of uni- the same language and shouted the same slogans. The
formity in the behaviour of the prisoners in the custodial force had to use three unarmed men within
explanation tents. The prisoners were quiet and normal each explanation tent to ensure order and discipline.
when being brought to the explanation tents; within The CFI could not, however, prevent the prisoners from

9 The insistence of the Command of KPA and CPV on ex
plaining to the Korean prisoners of war was based on their
stand that they had a right to explain to all the prisoners of
war and that the Commission could not restrict that right by
requiring them to explain to only one group of prisoners, viz.,
the Chinese. The Command was, however, prepared to make
some concession in regard to the number of prisoners to be
explained. It stated that it was prepared to agree to have 500
Korean prisoners instead of 1,000 and from either of the two
compounds (see annexure XI),

10 It would appear that the refusal of the Korean prisoners
to attend explanations was connected with certain interested
parties outside the prisoners of war camps whose attitude at
that time was hostile to explanations. See paragraph 98 of this
report and annexure XVII.
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i violation of the Terms of Reference. And when a draft out on 4 Novemher for explanation. Two hundred and shouting. T
~\ letter \ annexure X) was put to a vote, these memhers five of these were explained to, leaving' an unexplained haviour wer
) walked llut of the meding'. Thl' Conuuission was thus remain(\(or in the holding' compound. As no extra COlll- among the

pn'\"l'utetl [nlnl formally uotifying the Command of pound was availahle for sl'gregating the "unexplained" n'sorted to
1"::1'.\ and Cl'\' that it could not arrange for the Korean and "explained" prisoners, they were returned mixed plaining rep
prisI1lll'rs to bl.· brllught out illr explanation and J'l'tluest- to the compound hom which they were hrought out. st'nted only.
ing that COlllmand again to considcr cllntinning thc ex- (A ()n 5 0."ovelllher, only U() Chinese prisoners out ()l), ;\s rq
planations with Chinese prisoners. The CllllllllatHI of of ·I(JX WNe explained to from comlH)ulICl l:.22.•\gain, of thelll, wit
KI',\ allll Cl'\', fllr tlll'ir part, continucd to insist upon the "cxplained" and "unexplained" prisoners of war they entl'I'l'(
l'xplailling tll the Korean prisoners.\l The l. .;1 could not could not hc segregated. ThiS hrough
succl'nl 1'1 persuading the "representatives" 0 f the (15. The COlllmand 0 f K1 'A and Cl'V protested view that tht
Korean prISllnl'rs tll attend explanations. In these cir- against IltJll-seg'reg'atioll of prisoners on .t and 5 Novem- coelTl'd into
ClIlll:-L~lIl<'lS, IlO explanation could he conducted between bel' respectively. It sta.ted that paragraph 20 of the ]{ules could not ha\
18 and ,)If Uctuber 1t)S3. Explanations were, however, of Procedure governing' Explanations had created a in their cam
re:;ullled un 31 Octuber, when the "representatives" definite obligation to segregate the prisoncrs in the man- 70. There
(l f the Korean prisuner:; 0 i war were at last persuaded ner pre:>cribyd therein. ]t also in formed the Commission 0 f war conC(
tu lean~ their c"m{>ounds.

lO
that it was unlikely that the explanations to all the up their mil

() 1. Un the following day, i.e., 1 ~ovembl'r 1953, no prisoners produced on 5 November would he completed to display a
explanation:; could be conducted. The Command of and requested that the CFI should arrange to segregate seCjuelllly, tll
K1':\ amI CP\' had, in its plan for that day, requested those left unexplained. Thi~~ could not be implemented explanations.
facilities for broadcasting to prisoners in their com- for the reasons given in paragraph ()3. The Command sion intervel
pounds and in the 2S0 holding compounds of the ex- of Kl':\ and CPV, while protesting against the violation
plaining area simultaneously with the carrying out of of rule 20, asked for the unexplained residue on 6
individual explanations. The Commander of the Cus- November. The representatives of the prisoners could
todia1 Force felt that such broadcasts would inevitably not be persuaded to come out. The Command of KPA
cause excitement among the prisoners and might lead to and Cl'\" continued to a:;k for the residue until 15 No-
disturbances, with which the Custodial Force would not venlber. No explanations could be carried out from 6
be able to cope, all its reserves being utilized for the November to 16 November.
conduct of individual explanations. In view of this 66, On 14 November, the Command of KPA and
advice. the Chairman of the Cop~'"Uission informed the CPV, while reserving its right to ask for the prisoners
Command of KPA and CP\/ that, unless it agreed to of compound C.22 again, agreed to explain to another
give up broadcasting to the prisoners, individual explan- compound. Explanations were thus resumed on 16 No-
ations could not be conducted. The Command of KPA vember, when 407 Korean prisoners from compound
and CPV did not agree with this suggestion. Explana- G.53 were brought for explanations, but only 227 \vere
tions on 1 November had, therefore, to be suspended. explained to. The problem of segregation again arose.

62. In order to obviate the difficulty referred to in The Command of KPA and CPV desired the unex-
the previous paragraph, the Chairman of the Commis- plained residue to be segregated and produced on 17
sion suggested to the Command of KPA and CPV that November. The CFI was unable to do this. The Com-
it should limit its broadcasts to the holding compounds mand of KPA and CPV continued to insist on segrega-
only and should commence individual e..xplanations only tion and discontinued sending its plans for the conduct
on completion of broadcasts. This suggestion was ac- of explanations. Explanation work in the Southern
cepted by the Command, Accordingly, explanations Camp accordingly remained suspended. It was, however,
were resumed on 3 November and were conducted on resumed on 21 December 1953.11

3,4 and 5 November. 67. The stoppage of explanatory work in the South-
63. On 4 November, the Commission was confronted ern Camp occasioned an exchange of correspondence

with a fresh problem. },s requested by the Command of between the Commission and the Command of KPA
KPA and CPV, 403 Chinese prisoners were brought and CPV (see annexure XII). The latter expressed

dissatisfaction with the conditions under which their
representatives had to conduct explanations. These con
ditions were by no means perfect and contrasted strik
ingly with those prevailing in the Northern Camp, where
explanations were singularly free from all disturbances
and manifestations of violence,12 The Commission could
not ensure perfect orderliness on the part of the prison
ers of war in the Southern Camp. The majority view in
the Commission on the question of behaviour of pris
oners of \var and other matters was set out in the Chair
man's letter of 18 November 1953 (annexure XII, 11).



shouting. The only exception to this pattern of be
hadour were those who sought repatriation or those
alllong the non-repatriates who, instead of shouting,
resorted to ('IItering into political debate with the ex
plaining represelltati\"es. Both these categories repre
sented only a minority.

hI). ;\s regards tllllse who sought repatriation, <.11 uf
of them, with the exception of two, did so the moment
they entered indi \'idually into the explanation tents.
This bronght fresh conlirmation to the Commission's
view that those prisoners who desired repatriation were
coerced into forcihle detention within the camps and
conld not have exercised their right of repatriation with
in their camps.

70, There were a few instances when the prisoners
of war concerned took some considerable time to make
np their minds. In one instance the prisoner appeared
to display a state 0 f fear and extreme indecision. Con
seqnelllly, the explaining representatives continued their
explanations. Ultimately, the Chairman of the Commis
sion intervcned ami remO\'ed the prisoner of war and

:>egregated him in order that he might have time to con
sider his decision calmly. The prisoner concerned, when
left to himself, decided to elect repatriation. Ill' was
examined bv the Commission, where he testified to hav
ing such fe<~rs inculcated in his mind that, while anxious
to go home, he could not rid himself of those fears; as
soon as he was segregated he felt more assured. The
case of this prisoner of war became the subject-matter
of protest by the United Nations Command. The
relevant correspondence on the matter is set out in an
nexure XIII. The othre prisoner of war who sought
repatriation after considerable amount of explanation
appeared equally to display signs of fear.

71. It is diflicult for the Commission to assess the
number of prisoners of war who were prevented from
exercising their right of repatriation by fear of conse
quences which they were told would result. It is equally
impossible to say that all those prisoners who did not
seek repatriation were doing so freely and voluntarily
and not because of certain fears inculated in their minds
over a period of time.

"Now that it appears that you have considerably
slowed down the process of individual explanations,
the Custodial Force, India, has been presented with a
problem of finding spare accommodation for the
segregation of those prisoners who have been ex
plained to from those who have not been explained
to. There is no spare compound available for the
purpose, nor is it possible with the forces at the dis
posal of the General Officer Commanding, Custodial
Force, India, to man any more compounds and ensure
guarding the prisoners of war in such additional
compounds. vVe are, however, always anxious to meet
with your wishes within the limits of our resources.
I am therefore prepared, in spite of the difficulties of
manpower, to put up one extra compound to meet
such contingencies. You will, I hope, appreciate that it
is impossible to make any more comopunds and guard
them adequately. The extra compound will enable the
Custodial Force, India, to separate the prisoners of
war explained to and those not explained to, provided
you agree not to ask for a new compound until you
have completed explanation to all prisoners of war of
one compound. If you agree to this procedure, we
will go ahead with the construction of an additional
compound as soon as practicable" (annexure XII, 4).

76. The Command of KPA and CPV conveyed their
concurrence in the following terms to the Chairman's
suggestion in their letter dated 7 November 1953:

"In order to promptly settle the question of keep
ing prisoners of war in separate custody it is abso
lutely necessary to construct additional compounds
for their segregation. Taking into consideration the
practical difficulties of the Indian Custodial Force of
the Neutral Nations Repatriation Commission, we
agree not to give explanations to the prisoners of war
of another compound until we have completed, no
matter for how many consecutive days, the explana
tions to all the prisoners of war in one compound,
although we do not consider there is any such neces
sity to do so under the Terms of Reference and the
Rules of Procedure" (annexure XII, 6).
77. The promise made to the Command of KPA and

CPV by the Chairman of the Commission could not be
redeemed on account of the attitude adopted by the

Chapter V

72. In adopting- paragraph 20 of the Rules of Pro
cedure governing Explanations, the Commission had,
with unanimity, recognized the necessity of keeping into
separate custody the three categories of prisoners of war
referred to in that paragraph. But certain practical diffi
culties were anticipated in giving effect to this provision.

73. As there were no vacant compounds available to
the COl11rnission, two courses were open to it: either to
ensure the building of an extra set of duplicate com
pounds; or to conduct explanations compound by com
pound or in multiples of a compound. The latter alter
native was simpler, as it obviated t1,e necessity for large
scale ronstruction which would have taken considerable
time for completion. As the commencement of explana
tions had already been delayed and diffculties were
being experienced about the construction of explanation
facilities, the Chairman of the Commission, mindful of
the responsibilities devolving on him as its Executive
Agent, made specific reser:vations regarding the mode
of implementation of paragraph 20 of the Rules of Pro
cedure governing Explanations. In accordance with this
reservation, explanations were to be conducted to entire
compounds or multiples thereof until such time as com
pounds began to fall vacant by reason of repatriation of
prisoners. It was felt that the rate of repatriation might
be such that, by the time some 5,000 prisoners were
explained to, compounds would become available so that
smaller groups of prisoners could be expiained to and
kept separate. An important factor in making such a
reservation was the need to avoid the imposition of extra
burdens upon the Custodial Force, India, resulting from
extension of the number of compounds.

74. Paragraph 20 was thus predicated upon certain
assumptions which were implicit in the reservations
made by the Chairman of the Neutral Nations Repatria
tion Commission. These reservations related equally to
paragraph 23 of the Rules of Brocedure, which was
intimately related to paragraph 20.

75. On 4 and 5 November, the factors governing the
reservations made by the Chairn., of the Commission
were still operative. In order, however, to find a way out
of the situation the Chairman made the following pro
posal to the Command of KPA and CPV in his letter
dated 6 November 1953:
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Chapter VI

EXPLANATIONS IN THE NORTHERN CAMP

"representath'es" of the prisoners of war. They stated
that the prisoners would not come out of their com
pounds if they were to be segregated. This attitude of
the "rqlresentatives" of the prisoners of war had no
justiliLation as segregation of prisoners of war was in
accordance with the Rules of Procedure. The reason for
their refusal, however, lay in their expressly stated fears
that the breaking up of camps might lead to a loosening
of the camp organizations and to the consequent weak
ening \l f the influence which these "representatives"
exercised over the main body of the prisoners of war.

78. The Command of KPA and CPV continued to
persist in their demand that the Commission should
make arrangements for segregating the prisoners of
war. \\'ith the commencement of eXflanations in the
Northern Camp, where the prisoners concerned had
agreed to be segregated, the Command of KPA and
CPV reinforced their demand for arrangements for
segregation on the ground that the non-existence of
such facilities in the Southern Camp amounted to an
"unfair situation" ror that Command. The Chairman
of the Commission, in his letter dated 6 December 1953,
stated the position as follows:

"It is not due to any lack of desire on the part of
the Commission that the prisoners have not been
segregated; nor, indeed, had the Commission any
desire to depart from the principle of strict equality
between the two sides. The inability to segregate, in
the situation obtaining at present, is entirely due to
the refusal by the representatives of the prisoners of
war to come out of the compounds if they were to
be segregated" (annexure XII, 13).

79. Lieutenant General Lee Sang Cho, in his letter
to the Chairman of the Commission dated 8 December
1953, again demanded the construction of segregation
facilities. The follmving is a relevant extract from the
letter:

"To segregate the prisoners of war who have been
explained to from those who have not is an explicit
provision in the Rules of Procedure governing Ex
planations and Interviews. In your lettter of 6 N0

vember, you clearly promised to construct a segre
gation compound in the Tongjang-ni prisoner-of-war
camp. The Rules of Procedure must be implemented,
and promises must be kept. The Neutral Nations
Repatriation Commission and the Custodial Force,
India, have no reason for not carrying out in the
Tongjang-ni prisoner of 'war camp the stipulations
of the Rules of Procedure, and your definite promise.

"In your letters dated 18 November and 6 De
cember respectively, you stated that the inability to
segregate the prisoners of war is entirely due to the
refusal of the representatives of the prisoners of war
to come out from the compound, if they were to be
segregated. To this we utterly cannot agree. Solid
facts have proved that the so-called representatives
of the prisoners of war at present in the Tongjang-ni

82. On 1 December 1953, the United Nations Com
mand informed the Commission that the Republic of
Korea desired to commence explanations with effect
from 2 December 1953 to the prisoners of war belong
ing to it. The explanations thus began in the Northern
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prisoner-of-war camp are the very secret agents des
ignated by the United Nations Command side, who
are the persecutors and murderers of our captured
personnel, and disrupters of the explanation work;
they absolutely cannot represent the prisoners of war.
The Neutral Nations Repatriation Commission and
the Custodial Force, India, have failed to clear out
the secret agents and break their organizations, but,
on the contrary, recognized the secret agents as the
representatives of the prisoners of war and, taking
the will of the secret agents as the will of the prison
ers of war, refused to proceed with :;egregation ar
rangements. This cannot but make us feel gravely
indignant. The Neutral Nations Repatriation Com
mission has never seriously made any segregation
arrangements, how could the Commission know that
these arrangements cannot be made? The situation of
complying with the utterings of the secret agents and
thus making the explanation work of our side to bog
down into suspension cannot be tolerated.

"I resolutely ask the Neutral Nations Repatriation
Commission and the Custodial Force, India, to con
struct segregation compounds, proceed with all neces
sary segregation arrangements and, in accordance
with the stipulations of the Terms of Reference and
the Rules of Procedure, take resolute measures to
carry them out so that the explanation work of our
side may proceed" (annexure XII, 14).
80. Arrangeme;;ts for segregation were ultimately

made by adjusting the accommodation of the Custodial
Forces and the Command of KPA and CPV \vas in
formed of these arrangements on 10 December 1953.

81. On 11th December 1953, the Command of KPA
and CPV submitted its plans for explanations to be
conducted on 12 December 1953 to 250 Korean prison
ers from compound 53. The "representatives" of the
prisoners of war concerned refused to come out from
the compound and to attend explanations. Accordingly,
no explanations were conducted. The Command of KPA
and CPV continued to send its plans for explanations
to 250 Korean prisoners from compound 53. The "r~p

resentatives" of the prisoners of war maintained tlKir
attitude. Subsequently, on 18 December 1953, the Com
mand of KPA and CPV asked for 250 Korean prison
ers from compound 38. Again, the "representatives"
of the compound concerned refused to come out for ex
planations. On 20 December, however, the Command of
KPA and CPV while reserving the right to give ex
planations to the compounds which it had earlier asked,
demanded that 250 Chinese prisoners of war from com
pound B.3 be brought out for explanations. The "repre
sentatives" of this partiCUlar compound agreed to come
out for explanation and to be segregated. Accordingly,
explanations were resumed in the Southern Camp on
21 December. The balance of the prisoners of war from
the compound was explained to on 22 December. On
23 December, 234 Chinese prisoners of war from com
pound BA were explained to (see annexure XX).

Camp. The United Nations Command asked for thirty
Korean prisoners of war each day. Explanations con
tinued smoothly without any interruptions until 11 De
cember; on that day, the Korean prisoners concerned
insisted on questioning the explaining representatives at
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Part IV. Prisollcr-of-war organizations in the Southern Camp

Chapter I
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grcat lcngth, demanding that their questions be an
swered. The explaining representatives, however, indi
cated that they did not desire to proceed with explana
tions to those remonstrating prisoners any further. Ac
cordingly, the Chairman of the subordinate body asked
the prisoners to leave the explanation tents. The prison
ers did not obey the orders given to them. After some
time they had to be removed with a certain amount of
physical force. In these circumstances, on 11 December,
only five out of thirty Korean prisoners were ex
plained to.

83. On 11 DecemLcr, the Korean prisoners in the
Northern Camp presented a long memorandum to the
Commission setting out their grievances. Their petition
was supported by a similar petition by the American
prisoners and the British prisoner, who stated that they
were not prepared to come out for explanations until
the Commission had considered the petition made by
their Korean friends.

84. As the petition presented by the Korean prison-

86. Reference has already been made in paragraph 11
of the present report to the organizations existing within
the prisoner-of-war camps. It is proposed to deal with
this question in somewhat greater detail. \Vithout a
fuller understanding of the nature, objectives and rami
fications of the prisoner-oi-war organizations, it will
not be possible to present a complete picture of the situ
ation in which the Commission found itself and the
difficulties it encountered in its efforts to implement the
Terms of Reference.

87. At a very early stage of its work, the Commis
sion came to recognize the existence of the prisoner-of
war organizations. In a press communique issued on
2 October 1953, all the members of the Commission
recognized that these organizations presented a problem.
The following is a relevant extract from the commu
nique:

"There is no doubt that the prisoners at the time
of taking over were well organized in groups and
that this pattern of organization still persists in the
camps. The leadership which existed amongst prison
ers before they were t,lken over by Custodial Force,
India, continues to exert its influence on the prisoners
who are subjected to a l,nsiderable degree of pres
sure involvint;, in some Ccises, acts of violence. This
is the problem that the Commission is facing today"
(annexure XVI).
88. \Vith the passage of tirr,e considerable amount of

information became available to tlK Commission. It then
became even more evident that the prisoner-of-war or
ganizations were of a very complex and integrated
character.

89. Annexure XVII to the present report contains
a number of letters intercepted by the Custodial Force
during their transmission from the compounds or into
the compounds. These letters point to the existence of
the General Headquarters of the prisoner-of-war or
ganizations and to its location in Seoul under the con
tral of the Provost Marshal of the Republic of Korea.
The GHQ was linked with four branch organizations
controlling the six prisoner-of-war enclosures; the
branch organizations, in their turn, controlled the com-

el'S of war was in the Korean language and ran into
several pages, its translation took considerable time. It
could not, therefore, he considered immediately. Ac
cordingly it was considered by the Commission on 22
December. A formal reply was sent to the American
petition, which is set out in annexure : ..IV. The Chair
man of the Commission informed the American and the
Korean prisoners of the position in the evening of 22
December, but the prisoners refused to come out for
explanations. The United Nations Command, however,
made a broadcast to these people in the morning of 23
December.

85. In these circumstances no further explanations
could be conducted in the Northern Camp. The refusal
by the prisoners of war to come out for explanations
on the grounds stated by them was, in the opinion of
the majority of the Commission, by no means tenable.
Relevant correspondence on the subject of explanations
in the Northern Camp is set out in annexures XIV
and XV.

pound organization in all the fifty-five compounds. An
effective communication system functioned between the
three sets of organizations. The 64th US Field Hos
pital constituted the 1110St significant link in the com
munication system.

90. It may be stated in this conncxion that by far
the most interesting and significant intercepted letter
was recovered from a Korean prisoner of war who was
apprehended when trying to enter enclosure E, com
pound 40, on 8 November 1953. The circumstances of
his escape and his attempt to re-enter are still being
investigated by the Commission. The fact, however, re
mains that the letter was found on his person. It is
equally established that he had escaped from the com
pound and was trying to re-enter some days later when
he was arrested.

91. The objectives which the organizations had were
manifold. The Commission recognized that human be
ings reduced to live under conditions of prisoner-of
war camps must have some sort of organizations volun
tarily created for recreational and intellectual purposes.
But the Commission entertained the most serious doubts
whether the organizations it had to deal with were of
such a voluntary character. The close and continuous
intervention of outside influences lent confirmation to
the doubts of the Commission. Indeed, the Commission
itself was subjected to a regime of threats and intimi
dations by the Republic of Korea, adding further to its
difficulties (see annexure XVIII).

92. The methods employed by those who held posi
tion of authority and influence within the prisoner-of
war organization were coercive. Acts of violence were
committed against those who desired to exercise their
right of repatriation. On 1 November 1953, in the very
presence of the Commission's suQ.ordinat~ body, two
prisoners of war were severely beaten because they ex
pressed a desire for repatriatio'1. It was with the greatest
difficultv that the Custodial Force was able to extricate
these two Chinese prisoners from compound D.28 alive.

93. A number of murders were committed (see an
nexure XIX). Attempts to investigate them met with
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Part V. Conclusions

resistance from the "representatives" of the prisoners.
For each such investigation, the Custodial Force had
to undertake a major operation. On 1 October, the
prisoners of war in hospital staged a violent demon
stration frustrating the Commission's efforts to inspect
the hospital. On 21 November again, a violent demon
stration was staged by the hospital patients against at-

95. In accordance with article I, paragraph 1, of the
Terms of Reference, the Neutral Nations Repatriation
Commission was set up "in order to ensure that all
prisoners of war have the opportunity to exercise their
right to be repatriated." Paragraph 3 of the same article
provided that "no force or threat of force shall be u~ed

against the prisoners of war . . . to prevent or effect
their repatriation and no violence to their persons or
affront to their dignity or self-respect shall be permitted
in any manner for any purposes whatsoever...."

96. As no prisoner of war, while still in the com
pound, enjoyed freedom to seek repatriation bu~ '~'as

subjected to force or threat of force, the ComnllsslOn
became convinced that explanations could not be con
ducted in the particular manner prescribed in paragraph
8, namelv, at "the locations where such prisoners" were
held in ·custody. The organized shouting' and violent
demonstrations would have frustrated such a procedure.
The Commission had to elaborate additional provisions
governing explanations in order ~o give effect to th~

Terms of Reference and, in partIcular, paragraphs .)
and 8 thereof. The power to prescribe such additional
provisions was derived from article IH, paragraph 8
(d), of the Terms of Reference. The most important
provisions thus adopted related to explanations to indi
vidual prisoners of war. Paragraphs 1 to 7 of the Rules
of Procedure governing Explanations were all intended
to create conditions for the carrying out of the Terms
of Reference.

97. Despite all the care the Commission took in
endeavouring to create a proper atmosphere for the
conduct of e..'{planation work, it cannot record a finding
that even those prisoners of war in its custody in the
Southern Camp who went through the process of indi
vidual explanations were completely freed from force
or threat of force arising from and intimately con
nected with the camp organization and its leadership. It
must, however, be stated that the Commission could
not, in the opinion of the majority, in the circumstances
and within the time and resources at its disposal, do
anything more than provide facilities for individual
explanations. The Czechoslovak and Polish members of
the Commission stated that this was not enough; and
that it was necessary at the same time to reorganize
the prisoner-of-war camps and to segregate the ring
leaders and the alleged "agents."

98. The Commission cannot record a finding that
prisoners of "'laI' in its custody in the Southern Camp
were completely freed from the influence of the former
detaining side and, in particular, of the authorities of
the Republic of Korea, whose incursions made it im
possible for the Commission to come to any other
conclusion.

99. These activities, coupled with the activities of
the prisoner-of-war organization and its "representa
tives," were not conducive to the creation of conditions

tempts by the Commission to investigate a reported
murcler in the hospital.

94. The Commission could not deal with the situation
without resort to force, which it was most reluctant to
do. The state of affairs in the cflmps was certainly not
conducive to the implementation of paragraph 3 of the
Terms of Reference.

whereby the prisoners could be enabled to exercise the
right of repatriation in an unfettered manner. These
activities derogated from the custody and control of
the Commission and made its task of establishing free
dom of choice at all times by the prisoners of war of
unusual difficulty.

100. As for the Northern Camp, the Commission had
no evidence of any activities of the former detaining
side in respect of the prisoners in that camp. While
these prisoners appeared to be well disciplined, the
Commission again had no evidence which might have
thrown any light on the existence of any organization,
its character and objectives. It may, however, be stated
that the few prisoners from the Northern Camp who
opted for repatriation did so by escaping from the
compound, which was a comparatively easy task.

101. The Commission may also state that, in its
view, the two Commands were entitled to conduct ex
planations for a period of ninety days. The United
Nations Command voluntarilv decided not to conduct
explanations for the entire' period and began their
explanatory work on 2 December. The Command of
KPA and CPV, however, throughout insisted upon
the full ninety-day period. This they could not get.
There were various interruptions. The causes contrib
uting to these interruptions have already been described
in paragraphs 28-81 of the present report.

102. The initial delay in the commencement of ex
planations was due to the inability of the Commission
to secure the construction of the necessary facilities.
There were also interruptions in the continuity of ex
planations due to the attitude adopted by the "repre
sentatives" of the Korean prisoners. The Command of
KPA and CPV continued to request that these prison
ers be explained to. Such was the position from 18 to 30
October. Thereafter, there were interruptions between
6 and 15 November, and again between 16 November
and 20 December. These were caused by the refusal
of the "representatives" of the prisoners of war to
submit to segregation. The explanations recommenced
the moment the "representatives" of the Chinese pris
oners of compounds B.3 and BA indicated their readi
ness to come out for explanations.

103. The Commission must invite the attention of the
United Nations Command and the Command of the
Korean People's Army and Chinese People's Volun
teers to the existence of the state of affairs leading to
an impossibility of complete performance of the tasks
of the Commission in accordance with the Terms of
Reference. In annexure XX is set out a detailed account
of the number of prisoners of war in the custody of
the Cummission on 23 December 1953, the number of
those repatriated through explanations, and those re
patriated without such explanations.

104. Under paragraph 11 of the Terms of Refer
ence, an obligation is cast on the Commissi.on that "at

the e
posit
cised
the T:
in pa
a P
quent
their
there
siden
repor

1ST

sides
expla
specth
the Te
mand
small]
arrang
compe
of nin

Encl

To th
Co

Sir,
1.

on th
report

2. ]
meetiI
tariat
the C
cours
vey t
the ce
cordi
hereto
the C
submi
in am
memo
ing he

3.
he COl

delega
ation
missio
only
The
mittee

4. I
draft i
it was
of the
means
The d
events
1953.

5.
delega

16



APPENDIX 1

Enclosures to the letter of transmittal from the Chairman of the Neutral Nations Repa!riation
Commission (memoranda re drafting of the report)

19 December 1953
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that "at

the expiration of ninety dayslS... the question of dis
position of the prisoners of war who have not exer
cised their right tQ be repatriated shall be submitted to
the Political Conference recommended to be convened
in paragraph 60, Draft Armistice Agreement...." Such
a Political Conference has not materialized. Conse
quently, the Commission cannot submit the question of
their disposition to the Political Conference and is,
therefore, obliged to refer the entire matter for con
sideration by the two Commands in the light of the
report of the Commission. It is also for consideration

13 The Czechoslovak and Polish members ma;~tained that both
sides were entitled to have freedom and facilities to conduct
explanations to the prisoners of war belonging to them re
spectively for the whole period of ninety days provided for in
the Terms of Reference; that, in view of the fact that the Com
mand of KPA and CPV could conduct explanations only for a
small portion of the ninety days' period, the Commission should
arrange for continuation of their explanation work and for
compensation of time so as to make up for the whole period
of ninety days.

To the Chairman of the Neutral Nations Repntriation
Commission

Sir,
1. I have the honour to submit the following report

on the work of the Committee appointed to prepare a
report on the activities of the Commission.

2. It will be recalled that the Commission, at its 36th
meeting held on 23 October 1953, directed the secre
tariat of the Commission that "a draft letter to both
the Commands should be prepared and circulated in the
course of the day...." This letter was intended to con
vey to the two Commands the situation arising out of
the cessation of explanation work. The secretariat, ac
cordingly, circulated a draft memorandum attached
hereto as annexure A to all the delegations comprising
the Commission. The Swedish and the Swiss delegations
submitted amendments to the draft which are set out
in annexure B. The Commission considered the draft
memorandum and amendments thereto at its 38th meet
ing held on 26 October 1953.

3. The Polish member of the Commission stated that
he considered that "the communication to which his
delegation agreed was one which would report the situ
ation as it developed from the beginning of the Com
mission's work, whereas the draft memorandum started
only with the events of 15 October and afterwards."
The Commission ultimately agreed to appoint a Com
mittee of the Commission to prepare a new draft.

4. I forwarded to the members of the Committee a
draft interim report for their consideration, stating that
it was "solely for the purpose of enabling the members
of the Commission to discuss the matter and is by no
means conclusive at this stage." (see annexure C)
The draft circulated dealt with the entire course of
events beginning with 10 September to 4 November
1953.

5. The Czechoslovak, Polish, Swedish and Swiss
delegations proposed amendments to this report which

in what manner paragraph 11 of the Terms of Refer
ence is to be implemented, particularly in regard to the
declaring "the relief from the prisoner-of-war status
to civilian status of any prisoners of war who have
not exercised their right to be repatriated and for whom
no other disposition has been agreed to by the Political
Conference within one hundred and twenty days after
the Neutral Nations Repatriation Commission. has as
sumed their custody." 14

14 In connexion with paragraph 104 of this Interim Report
the Czechoslovak and Polish members made the following
statement:

"Under the provisions of the Terms of Reference, espe
cially under article XI, paragraph 24, it is the duty of the
NNRC to interpret the provisions of article IV, paragra'ph 11,
of the Terms of Reference. Pointing to our position taken
with regard to the question of the ninety-day period provided
for by the Terms of Reference for conducting explanations,
the Czechoslovak and Polish delegations reserve themselves
to request the Commission to take appropriate measures,
based on interpretation of the Terms of Reference, as to
further procedure concerning the implementation of article IV,
paragraph 11, of the Terms of Reference."

were discussed at the meeting of the Committee held
or. 24 November 1953.

6. An amended and revised draft of the report was
circulated to the members of the Committee on 8 De
cember 1953. The draft / thus circulated brought the
report up to date in regard to the explanations in the
Southern Camp. My letter under cover of which this
draft was circulated is set out in annexure D.

7. On 13 December 1953, the Swedish and Swiss
delegations notified to me their "intention to suggest
some amendments and alterations to the revised draft
of the report of the Commission." They, however,
stated that they were not prepared to send suggestions
until they had seen the concluding portions of the report
as they felt that the report should be considered as a
whole. A copy of their letter is attached as annexure E.

8. The concluding portion of the report was cir
culated to the members of the Committee under cover
of my letter (annexure F) of 15 December 1953. The
Committee met to consider the report on 18 December
1953. At this meeting, statements were made by the
Czechoslovak, Polish, Swedish and Swiss members
which are set out in annexure G.

9. In view of the attitude taken by the Swedish and
Swiss members of the Committee, I was left with no
other alternative than to report to the Commission the
sequence of events set out herein with a recommenda
tion that the Commission deal with this matter as it may
deem fit and proper.

10. I stated clearly that it was the Commission's
inescapable responsibility to submit a report to the two
Commands; that such a report must inevitably deal with
the entire field of activities of the~ Commission; that
the duty to report was inherent in every international
commission which must, in doing so, give its apprecia
tion of the extent to which it has been able to implement
its Terms of Reference. I also stated that the mandate
given to the Committee was to prepare a comprehensive
report of the activities of the Commission. In view of
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this understanding of the mandate, I saiu that it would
not bc possible for mc to discuss a shorter uraft sub
mitted by the Swedish delegation attempting to revive
the earlier memorandum which the Commission had
decided to give up in favour of a more comprehensive
report. This draft memorandum has already been cir
culated to the members of the Commission. I am there
fore not attaching a copy of it.

11. I also signified my readiness to discuss any sug
gestions. alterations and amenuments to the draft cir
culated. The Swedish and Swiss member~ of the Com
mittee were not prepared to do this.

Yours faithfully,
(Sign cd) P. N. HAKSAR

Chairman, Committee

ENCLOSURES TO APPENDIX

ANNEXURE A

23 October 1953

DRAFT MEMORANDUM

1. In accordance with paragraph 23 of the Rules
of Procedure governing Explanations, the Command of
KPA and CPV submitted a plan on 15 October 1953
at 1000 hours that 1,000 captured persons of the Korean
People's Army be produced for explanation on 16
October 1953 from prisoner-of-war compounds 34 and
48.

2. Accordingly, the prisoners of war concerned were
asked to come out of their compounds and proceed to
the e..xplanation area. The prisoners refused to comply
with the orders despite assurances given to them that
they had nothing to fear and that they would be
guaranteed absolute freedom of choice after they had
listened to explanations. AI! such assurances were of
no avail. The prisoners in question, as well as those in
the surrounding compounds, began to assume a threaten
ing and violent attitude. To meet such a situation, and
to ensure the presence of the prisoners before the ex
plainers, it would have been necessary to resort to force.
It was, however, felt that the use of force might lead
to large number of casualties among the prisoners of
war. Faced with such a situation, efforts to bring out
the Korean prisoners of war for explanation were given
up.

3. The Command of KPA and CPV submitted a plan
on 16 October 1953 at 1000 hours requesting that
Korean prisoners of war from compounds 27 and 33
be produced. As it was felt that, in attempting to bring
out these prisoners, the Commission as well as the Cus
todial Force, India, would be faced with a situation
similar to that on 16 October, the Commission felt that it
could not accept the plan on the grounds of feasibility.
It was, therefore, suggested to the Command that
explanations be given to the Chinese prisoners who
were prepared to come out for explanations. The Com
mand of KPA and CPV, while still demanding the
production of Korean prisoners of war, agreed to have
Chinese prisoners of war for explanation on the 17th.

4. Certain members of the Commission felt that the
Command of KPA and CPV had the right under article
3, paragraph 8, of the Terms of Reference to carry
on the work of explanations in accordance with their
own plans. The Commission was, therefore, under an

-
obligation to produce the prisoners of war, as de
manded, for explanations.

5. It was argued, on the other hand, by certain other
members of the Commission that it was not obligatory
on the Commission to produce any particular set of
prisoners; that, while the Commission was bound to
consider the plan submitted by either Command, they
had every right to accept, modify or even to reject the
plans on grounds of feasibility; it was consequently pro
posed that the Command of KPA and CPV be advised
to conduct explanC1tions to the Chinese prisoners of
war until such time as Korean prisoners of war could
be induced to attend explanations.

6. \Vhen the point of view set out in paragraph 5
was pressed to a vote on 19 October 1953, certain
members of the Commission felt that it constituted such
a violation of the Terms of Reference and the Rules
of Procedure that they deemed it necessary to withdraw
from the meeting of the Commission. This brought
about a deadlock in th~ work of the Commission relating
to conduct of explanations.

7. On 22 October, when the Commission met again,
it was argued by certain members of the Commission
that the withdmwal of the members from the meeting
of the Commission on 19 October constituted a viola
tion of the Terms of Reference and was, therefore,
illegal. The members concerned, however, argued that
their withdrawal was a legitimate exercise of a right
of every representative of a sovereign State to have
the possibility of opposh,g any matter in the Co~mis

sion in a manner which he deemed fit and conSIstent
with international law and practice.

8. Apart from the question whether the Commission
has or has not the right to accept, modify or reject the
plans submitted for explanations by either Command,
it was further argued by certain members that the
inability to produce the Korean prisoners was a re
flection of a state of affairs in the prisoner-of-war
camps continuance of which amounted to a violation
of the Terms of Reference and the Rules of Procedure.

9. It was thus stated by certain members of the Com
mission that there existed in the camps a number of
prisoners of war who were terrorizing. other pr~son.ers,

and using force to prevent a free exerCIse of theIr nght
to repatriation; that such a state of affairs in all the
camps-both Korean and Chinese-violated the funda
mental provisions of the Terms of Reference that no
force shall be used to effect or to prevent repatriation of
prisoners of war. The Commission was, therefor~, cal~ed
upon to take immediate steps to remedy the SItuatIOn
within the prisoner-of-war camps.

10. There can be little doubt that the conditions pre
vailing within the prisoner-of-war ca.mps are n?t co~

ducive to a free and unfettered exerCIse of a prIsoner s·
right to be repatriated or not. While these conditions
are not of the Commission's making, they do in effect,
materially frustrate the work of the Commission in
ensurinO' to the prisoners of war an atmosphere free

b •
from all threats of violence or coerCIOn.

11. It was, however, felt by certain n:embers of the
Commission that, having regarded to the nature ~f the
organization within the camps, it was not practlcable
to break it up with an assurance of success; and that
there were difficulties in identifying the so-called agents
and ring leaders.

12. In any case, any such break-up of camps at;d
their reorganization would require the use of a certam
amount of force.
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13. One member took the position that he was not
prepared to recommend use of any force against the
prisoners of war, this being contrary to the Geneva
Convention; some other members, while accepting use
,of some force, were not prepared to do so if it appeared
that use of such force might lead to heavy casualties.
Certain other members argued that all necessary force
could be justified if it was used in lawful discharge of
the functions of the Commission, namely, removing
from within the camps those prisoners described as
agents, who were coercing or threatening other prison
ers from expressing their free choice.

14. The Commission could reach no decision on the
.question concerning use of force, particulatly in regard
to its extent and purpose.

15. In the meantime, the period prescribed for the
,conduct of explanations is running out. There is no
agreement OP. the question of the extension of the time
between the two Commands. In view of this situation,
the Commission felt that the two Commands should be
.acquainted with the facts set out herein so that they may
-consider the matter in the light of the facts stated above
with a view to ensuring the fulfilment of the Terms of
Reference in regard to explanations.

ANNEXURE B
25 October 1953

I

To the Secretary of the Neutral Nations Repatriation
'Commission
.Sir,

I have the honour to propose herewith the following
.amendments to the draft of a memorandum circulated
-on 23 October.

1. Paragraph 2, second line: "of their compounds
.and proceed to the explanation area. The prisoners"
.should be amended to read: "of their compounds to be
taken to the explanation area. The prisoners".

2. A new paragraph 3a should be inserted after
paragraph 3, with the following wording:

"The Command of KPA and CPV again proposed
plans for explanation of Korean prisoners of war on
19 October. At a meeting of the Commission on 18
October, a majority of the Commission decided to
inform the Conm1and of KPA and CPV that it would
not be possible, under the prevailing circumstances,
to produce Korean prisoners for explanations, and to
request that explanations be continued, for the time
being, with the Chinese prisoners. This, however, was
not accepted by the Command of KPA and CPV."
3. A new paragraph lOa should be inserted after

paragraph 10, with the following wording:
"Some members, however, were of the opinion

that explanations could continue, for the time being,
with the Chinese prisoners of war, with sufficient
guarantee for the prisoners freely to express their
desire to be repatriated or not; it also appeared likely
that in such case the Korean prisoners would in due
time accept to attend explanations."
4. Paragraph 13, first sentence, should be amended

to read:
"Two members took the position that they were

not prepared to recommend use of any force against
the prisoners of war, except for purely disciplinary
measures, this being contrary to the Geneva Conven
tion and the Terms of Reference; one other member,

while accepting use of some force, was not prepared
to do so if it appeared that use of such force might
lead to heavy casualties."

I have the honour, etc.,
(Signed) Jan STENSTROM

Swedish member of the Neutral Nations
Repatriation Commission

II

Proposal of the Swiss member of the Neutral Nations
Repatriation Commission

The Swiss member proposes an amendment to the
draft memorandum to be discussed at the Commission's
meeting of Monday, 26 October. A: the end of para
graph 11 the following sentence shuuld be added:

"Some members objected that it would be contrary to
international law to segregate prisoners solely on the
grounds of denu.nciation."

ANNEXURE C
No. NNRCjREP

NNRC Secretariat
17 November 1953

Dear colleague,
I am forwarding to you a copy of a draft interim re

port of the Neutral Nations Repatriation Commission.
It should be clearly understood that the draft has been
produced solely for the purpose of enabling the mem
bers of the Commission to discuss the matter and is by
no means conclusive at this stage. I shall be grateful
if amendments, alterations or modifications to this re
port are presented to me in writing. Since my principal
task as the editor is to express the various points of
view, written amendments and alterations would be
of very great assistance.

Yours sincerely,
(Signed) P. N. HAKSAR

Counsellor
S ecretm'iat, N e~ttral Nations Repatriation Commission

ANNEXURE D

8 December 1953
My dear colleague,

I am sending two copies of a revised draft of the
report of the Commission. I have carefully gone through
the various amendments suggested by your delegation;
some of these I have incorporated. The draft as it
stands is acceptable to the Indian delegation. I shall be
grateful if you will kindly point out which parts of the
draft are not acceptable to you. You may then suggest
your own specific point of view which will be in
corporated in the report either as a majority or minority
point of view. In this way, I hope, we shall be able to
produce a more definitive draft of the report of the
Commission.

Yours sincerely,
(Signed) P. N. HAKSAR

Counsellor
Secretariat, N eutral Nations Repatriation CO1nmission

ANNEXURE E'
13 December 1953

Dear Mr. Haksar,
We have the honour to inform you of our intention

to suggest some amendments and alterations to the re
vised draft of the report of the Commission. We are,

19



however, not prepared to send you our suggestions yet,
not having received the two remaining parts announced
by you; this owing to our view that the report should
be considered as a whole. After we have received the
remaining parts we will send you our suggestions as
speedily as possible.

Yours sincerely,
(Signed)

A. DAENIKER Jan STENSTROM

Swiss member of the Swedish member of the
Neutral N a.tions N eutral Nations
Repatriation Commission Repatriation Commission

ANNEXURE F
15 December 1953

My dear colleague,
I am enclosing two copies of the concluding two

chapters of the draft interim report. I need hardly say
that these, being the first draft, are for purposes of dis
cussion only.

Yours sincerely,
(Signed) P. N. HAKSAR

Counsellor
S ecretG1'iat} Neutral Nations

Repatriation Commission

ANNEXURE G
18 December 1953

I

Statement by the Swiss l1Ie1nber of the N eutral Nations
Repatriation Commission

As far as the first part of the interim report is con
cerned, we should like to state that our amendments
have only partially been taken into consideration, though
they constitute-as to our opinion-a minimum to make
the report objective and impartial.

As to recently submitted last two chapters and con
clusions, they are completely unacceptable even as a
mere basis of discussions, for they give an inadequate
picture of the development leading to the stalemate in
the explanatory work. Without revealing the real rea
sons for the deadlock, the present draft report deals
with the question of responsibility which should 1".ot be
its purpose.

Considering the improbability of an agreement within
the subordinate body and in view of the fact that, for
the time being, there is no necessity of reporting the full
history of the Commission's work to both Commands,
the Swiss delegation in the sub-committee is of the
opinion that any discussion about the submitted draft
report should be suspended.

On the other hand we consider it necessary to inform
the two Commands of the results in the explanatory
work at the end of the ninety-days' period. We are
fully prepared to consent to a report dealing exclusively
with facts concerning the explanations held to the pris
oners of war in both camps.

H

Statement by the Swedish member of the
N el/tral Nations R epatriation Commission

I fully agree with the view of the Swiss member and
only want to add some remarks.

In my opinion it is impossible to make a report in
the way outlined in this draft. It is impossible just to
pick out some certain facts and opinions saying that
these have caused the failure of the explanatory work.

20

It is impossible to make an impartial choice between
the e.'{isting- facts, and it is impossible through such a
report to avoid blaming one side or the other. I can't
find any reason why the Commission should blame any
one side for the failure.

As I see the problem, the only way to proceed is to
make a short report, concerning the explanation period
only. The purpose of the report should be to tell both
Commands about the explanations, and there is no rea
son to bring up other points than those directly C'oncern
ing the several standstills of the explanations. In my
opinion, the report should only deal with the standstills
and their direct causes. This was the method used in
your draft, made in October, and I think we ought to
stick to it. The Swedish delegation has made a new
draft along these lines and is prepared to put this draft
before the Committee.

HI

Statement by the Czechoslovak member of the
]•.,rel/tral Nations Repatriation Commission

I have made a detailed study of the draft report on
the Neutral Nations Repatriation Commission prepared
by the Chairman of our Committee and I should like
to take this opportunity to express my appreciation for
his work, that certainly was not easy.

I am aware that in preparing the draft report our
Chairman was led by the desire to prepare a draft that
would be acceptable to all members of the Commission
and that could be approved of unanimously. I should
like to assure the Committee that the Czechoslovak
delegation is led by the same desire in its attitude to the
draft report.

According to the opinion of the Czechoslovak delega
tion, the draft report gives a true picture of the real
situation in many respects also describing the essential
activities of the NNRC, however, it also shows at the
same time some considerable shortcomings. The draft
report, in our opinion, in describing the reasons of the
situation that has occurred, which certainly is undesir
able, is not consequent enough and does not show clearly
enough that the unfortunate situation existing in the
prisoner-of-war camps in the Southern part of the
Demilitarized Zone is a result of the deliberate activities
of the former detaining side, planned in advance, namely
the United Nations Command. So, for instance, the
report does not show clearly enough that the United
Nations Command deliberately took all measures that
prisoners of war be taken into custody of the NNRC
in such a way as not to disrupt the organizations ruled
by special agents, but that it even took special measures
before and during the activities of the NNRC so that
these organizations could effectively implement their
main task: to prevent by force, threat of force and acts
of violence the prisoners of war from exercising their
right to repatriation. The draft report does not even
show clearly enough that the repeated suspension and
finally the cessation of the explanatory work in the
Southern Camps is a direct result of the obstructions
and various illegal activities directed by the United
Nations Command itself and carried out according to
strict instructions and orders always adopted to the
given situation. I don't want to go into details, but
should like to restrict myself to the main and substan
tial shortcomings of the draft report as mentioned. I
take it that these shortcomings originate just from the
desire to submit to the Commission a report that could
be unanimously accepted and from being aware that
a report that would give such a very clear and consistent
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picture might be unacceptable to some members of the
Commission. The Czechoslovak delegation, taking these
realities into consideration, wants to facilitate the work
of the Commission and, although having- the above
mentioned serious reservations, expresses its general
approval of the submitted draft even if reserving itself
the right to propose certain minor changes in formula
tion with regard to the expression of the Czechoslovak
attitude.

As to the conclusion of the draft report summarized
especially in paragraph 92 I should like to express the
Czechoslovak attitude briefly as follows:

1. According to article XI, paragraph 24, of the
Terms of Reference "The interpretation of this agree
ment shall rest with the Neutral Nations Repatriation
Commission," which means that it is not only the right
but also the duty of the Commission to find its own
interpretation even of the provision of article IV, para
graph 11, of the Terms of Reference. The draft report,
however, is satisfied with stating that the Political Con
ference to which the Commission could submit the prob
lem has not materialized and that, therefore, it is sub
mitting the matter to both sides.

2. The draft report does not contain the interpreta
tion by the Commission with regard to the provision
of article IV, paragraph 11, of the Terms of Reference
as to declaring the relief of prisoners of war, either a
provision subject to a number of conditions mentioned
in the Terms of Reference.

3. Having the strict provisions of the Terms of Ref
erence in mind, the Czechoslovak delegation therefore
thinks that the NNRC is obliged to take its own stand
on the provisions of article IV, paragraph 11, of the
Terms of Reference and that this stand must be based
on the interpretation of the Terms of Reference which
rests exclusively with the Commission.

4. The Czechoslovak delegation does not object to
have the draft report submitted to both sides after being
approved of by the Commission but-on the basis of
the reasons just mentioned-it reserves itself the right
to submit to the NNRC a proposal that the Commission
take a stand, based on the interpretation of the Terms
of Reference, on the provisions of article IV, paragraph

11, bearing in mind the situation as it is or as it might
further develop.

IV

Sta,tement by the Pvlish member of the N eutral Nations
Repatriation Commission

I associate myself, on behalf of the Polish delegation,
with the stand taken by the Czechoslovak delegate on
the Commission's draft report to both sides and wish
to state the following:

The Polish delegation does not consider the sub
mitted draft report perfect and fully reflecting the real
state of affairs in the Commission's work. In our view,
such matters as, for instance, the role of the agents in
the camps have been presented in a number of cases
in a rather weak and sometimes vague manner. It has
also not been clearly pointed out what, in our view,
is the main reason for the failure of the Commission's
work, namely, the sanguinary dictatorship of the agents
in the camps. The problem of the use of force has also
not been sufficiently strongly and clearly presented,
while, in our view, the improper approach of certain
delegations to the problem of the use of force against
the agents caused the deadlock in the work of the Com
mission. Nevertheless, in order to enable the Com
mission to send the report to both sides, the Polish
delegation agrees to accept the submitted draft report
and to present it for discussion and approval in the
Commission.

We must, however, raise one more question.

In our view, the draft report deals in an inexact way
with the question of the release of the prisoners to
civilian status and with all the questions connected with
the various dates marking the Commission's functions
towards the prisoners. It is wrong, in our view, to say
that the Commission must wait in this respect for the
decision of both sides and can do nothing itself. Surely,
under the Terms of Reference the right of interpreta
tion of the Terms belongs to the Commission itself.
I do not wish to dwell upon it now, I would like, how
ever, to reserve the right of the Polish delegation to
come back to this question in the Commission.
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SEPARATE INTERIM REPORT BY THE SWEDISH AND SWISS MEMBERS

OF THE NEUTRAL NATIONS REPATRIATION COMMISSION

Letter of transmittal

from the Swedish and Swiss members of the Neuu'al Nations Repatriation Commission to the Chairman
of the Commission

27 December 1953

(Signed)

the Commission to prepare a full report on the work
of the Commission, but we cannot find any reason to
make such a report before the conclusion of the Com
mission's work. As, however, the majority of the Com
mission have now adopted a comprehensive interim re
port, and as we are not in agreement with its contents,
we have deemed it necessary to present our standpoints
also in a corresponding manner.

We remain, Sir, yours faithfully,

To the Chairman of the Neutral Nations Repatriation
Commission.

Sir,
On 24 December 1953, the Commission by majority

vote adopted an interim report to the United Nations
Command and the Command of the Korean People's
Army and the Chinese People's Volunteers, the Swedish
and Swiss members abstaining from voting. Since a
proposal by us for a different report was rejected, we
hereby have the honour to forward to you our separate
report with the request to have it attached to the report
of the Commission as a minority report.

We disagree with the statement made by Mr. Haksar,
Chairman of the Committee set up for drafting the
report, in paragraph 10 of his letter to you of 19
December. We have always considered it the duty of

Jan STENSTROM

Swedish member of the
Neutral Nations Repatri
ation Commission

A. DAENIKER

Swiss member of the
Neutral Nations Repatri
ation Commission

SEPARATE INTERIM REPORT

Part I. Transference of custody of prisoners of war

1. The Neutral Nations Repatriation Commission
began to assume custody of the non-repatriated prisoners
of war on 10 September 1953 in accordance with the
provisions of article I, paragraph 1, and article 11,
paragraphs 4 and 5, of the Terms of Reference. The
delivery of 22,602 prisoners of war from the
custody of the United Nations Command was com
pleted on 23 September. The Command of the Korean
People's Army and the Chinese People's Volunteers
similarly turned over 359 prisoners of war on 24
September.

2. The prisoners of war arriving at the camps be
haved in general calmly and the Custodial Force, India,
received them unarmed. When, however, at the en
trance of the Southern Camp, they saw the representa
tives and interpreters of the Command of the Korean
People's Army and the Chinese People's Volunteers,
journalists of the Northern side and some members
of the Commission, they often became agitated and
even violent. However, no major incident took place.

3. The United Nations Command alleged that the
presence of these observers was contrary to the Terms
of Reference, the delivery of the prisoners of war
being a unilateral operation of the United Nations Com
mand. The Commission's view was, however that, in
accordance with paragraph 1 of the Terms of Re
ference, the taking into custody of the prisoners of war
was "an operation of the Commission" and that, there
fore, representatives of the two Commands were en
titled to be present and to observe such operations.

4. Nevertheless, the Commission, out of practical
reasons, requested both Commands to consider waiving
their right to send any observers. The United Nations
Command agreed, whereas the Command of the Korean
People's Army and the Chinese People's Volunteers
refused to give up their right, stating that to stop send
ing observers would not only be a deviation from the
Armistice Agreement but also constitute a victory for
the "special agents" among the prisoners of war.

Part 11. Organizations of the prisoners of war

5. From the very beginning of the custody, the Com- 6. As one of the consequences of the political ac-
mission became aware of the fact that the prisoners of tivity within these organizations, the prisoners seemed
war from both sides were well organized, apparently to have insufficient understanding of the Terms of
for political purposes. Reference, especially with regard to their rights and
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< obligations. The Commission, therefore, decided to into not exercising their .-ight to repatriation j that 16. In their
" distribute a leaflet to the prisoners of war and to these organizations and their leadership could not be Custodial For
, broadcast its contents to them. The United Nations recognized by the Commission as they were created always repres
~ Command showed its disapproval of the statements prior to the transference of the custody of the prisoners such since the

made therein and alleged, that, thOt~gh they did not of war into the hands of the Commission j that unless The Commiss
'~ "deviate materially from the literal wording of the the organizations were dissolved and the leadership spokesmen hat
.~ Armistice Agreement and the Terms of Reference

f
, eliminatfed it would not be Plos~iblef to1enTsure the fulfil- to article 79-~

" they nevertheless disregarded the clear spirit thereo . ment 0 article I, paragrap 1 .:>, 0 t le erms of Re- gestion by the
The wording, method of presentation and strong im- ference in regard to those prisoners who desired re- was not taken
plications had been slanted towards unduly influencing patriation j that the only organization and leadership, some members
the prisoners of both sides to repatriation rather than which the Commission could recognise, \:unsistent with stances in the
to making a free choice." This protest was, however, the Geneva Convention, would be one based upon the free and woule
based upon an incorrect retranslation of the Chinese dissolution of the existing organizations, the creation 17. The Cz
,e\~sion of the leaflet into English. The Commission of normal conditions within the camps thus enabling Commission tl-
could not uphold the objections as they were convinced the prisoners of war to freely elect their own leaders. men represent
that the statements in the leaflet were in full accordance 13. The Swedish and Swiss members held the view- cordance with

;; with the Terms of Reference. The Commission is not . l' f h h' f h mission, the
< in a position to state what effect the distribution and pomt t mt It was a act t at t e pnsoners 0 war ad
.~ arrived in an organized manner j that in accordance with them as '
~ the broadcasting of the leaflet had upon the prisoners. with the general spirit of the Geneva Convention the only way to co
~i 7. The Commission also became aware that these prisoners of war should be permitted to remain in or- 18. The Pol
.~ organizations exercised a strong control over those ganized bodies j that, however, with regard to the contested the
\( prisoners who desired repatriation. The latter, there- punishing of wrongdoers, the Commander of the Cus-
ii fore, often had to apply for repatriation clandestinely todial Force, India, should make every possible effort
~ and in fear for their lives. to prevent and repress acts of violence and to punish
J; 8. As a matter of fact, several murders have been those who could be identified as having committed such

committed in the Southern Camp. Appropriate mea- acts j that at that time the primary duty of the Com-
sures have been taken by the Commission and the mission was to take prisoners of war into custody, and
Custodial Force, India, in order to find the authors and that during the explanatory period the prisoners of war
prosecute them. would be given opportunity to express their views

9. Several letters intercepted in the Southern Camp freely.
while being transmitted from one compound to another 14. The point of view of the Indian delegation was
or even between the camps and the outside have given that while it would be desirable to segregate and re-
further indications of the existence of strong organiza- move "agents", "trouble-makers" and "ring-leacfers" in
tions within the camps. the prisoners-of-war camps, it was felt that there were

10. The Czechoslovak and Polish members of the practical difficulties in achieving this desirable result.
Commission had already from the beginning of the The resources of the Command of the Custodial Force
work of the Commission suggested that the organiza- were not sufficient both to secure the custody of the
tions of the prisoners of war set up while they were prisoners of war and to cope with the resistance which
in the custody of the former Detaining Power, be might be offered by the prisoners or their leaders to any
reshuffled by segregation of the representatives and reorganization of the camps.. Further, the prisoners ap-
other trouble-makers and by regrouping the prisoners- peared to be organized in such a manner that the
of-war camps. The above-mentioned members asserted operative unit was so small a cell that it would filter
that, unless these changes be carried out, the future through any reshuffling process; consequently, even if
work of the COll1ll1ission would be endangered, if not the Custodial Force could find the resources to under-
rendered completely impossible. They suggested that take the reorganization, the amount of diversion of
the reorganization of the camps and regrouping of the effort would not be commensurate vith the results
prisoners should be undertaken simultaneously with achieved and the risk involved. There was also the
the assumption of their custody. further difficulty of identifying the "special" or "secret

11. On 20 September the Czechoslovak member of agents." The Indian delegation felt that once custody
the Commission moved a resolution, which, inter alia, of the prisoners of war was assumed, and the strength
demanded that immediate steps should be taken to of the Custodial Force augmented, every effOlt would
break up the existing organizations in the prisoner-of- be made, during the second phase of the Commission's
war camps, to isolate the "agents and ring leaders" work, to ensure that every prisoner of war was reason-
and segregate them. This resolution was discussed and ably freed from threat of any organization that existed j

voted upon by the Commission on 21 September and and that every prisoner was enabled to think and decide
was defeated. A counter-resolution, proposed by the for himself.
Swedish member, that possible measure should be taken
to prevent or repress acts of violence committed by 15. The Command of the Korean People's Army and
the prisoners of war and to punish those found guilty the Chinese People's Volunteers had, from the very
of such acts, had been unanimously carried on 20 Sep- inception of the Commission's work, taken the view
tember. The points of view of the various members of that unless the alleged special or secret agents among
the Commission on the questions posed in the Czecho- the prisoners of war were segregated and their lU-

slovak member's resolution are stated in paragraphs fluence eliminated, the Commission would not be able
12 to 14 below. to discharge its obligation to ensure to every prisoner

12. The Polish and Czechoslovak members argued of war his freedom to elect repatriation without fear
that the organization and leadership within the prisoners- or threat of violence. On 17 September, the Command
of-war camps was essentially of a terroristic nature: of the Korean People's Army and Chinese People's
that its whole object was to coerce the prisoners forcibly Volunteers set out these views in an aide-memoire.
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16. In their relations with the Commission and the
Custodial Force, India, the prisoners of war were
always represented by spukesmen, who had acted as
such since the beginning of the Commission's custody.
The Commission had no information whether these
spokesmen had been elected by the prisoners according
to article 79-81 of the Geneva Convention. A sug
gestion by the Swiss member to proceed to new elections
was not taken into consideration by the Commission, as
some members felt that, under the prevailing circum
stances in the camps, such elections would not be really
free and would therefore not alter the actual situation.

17. The Czechoslovak and Polish members of the
Commission thtl'efore never considered these spokes
men representatives of the prisoners of war. In ac
cordance with the views of the majority of the Com
mission, the Chairman nevertheless repeatedly dealt
with them as "de facto representatives," this being the
only way to contact the prisoners.

18. The Polish and Czechoslovak members not only
contested the representing capacity of the spokesmen

Part Ill.

A. Rules of Pl'ocedures governing Explanations
and Interviews

20. \\'hile the Commission was engaged in the task
of assuming custody of the prisoners of war, it ap
pointed a committee for elaborating additional provi
sions for the explanations in accordance with article
Ill, paragraph 8 (d), of the Terms of Reference. The
Committee, in submitting an interim report, recom
mended that the United Nations Command and the
Command of the Korean People's Army and Chinese
People's Volunteers should be invited to submit their
respective views about the conduct of explanations, the
Commission acted upon this recommendation. The
United Nations Command conveyed its views in letters
dated 21 September and 23 September respectively; the
Command of KPA and CPV conveyed its views in a
letter dated 22 September 1953.

21. The conceptions of the two Commands about the
conduct of explanations were divergent. The Commis
sion, exercising its own independent judgment, elabo
rated such rules of procedure as would ensure strict
fulfilment of the Terms of Reference, having regard to
the state of affairs prevailing within the camps of the
prisoners of war.

22. The Rules of Procedure governing Explanations
and Interviews were finally adopted by the Commission
at its meetings on 25 and 26 September. During the
discussion it was emphasized by the majority of the
Commission that it was necessary to reserve the Com
mission's full right to rule the explanation sessions.
Paragraph 23 was accepted in consideration of the
Chairman's reservation that explanations had to be
given to 500 prisoners of war daily in the early stages
of the explanations in order to avoid the necessity of
segregation in accordance with paragraph 20 of the rules
as long as no empty compound became available through
repatriation of a large number of prisoners.

23. Copies of the Rules were forwarded to the two
Commands on 29 September. In a letter of 2 October,
the United Nations Command lodged a formal protest
with the Commission regarding the Rules. The Com
mission rejected the protest in a letter of 7 October.

"",. .:..~ ....

but alleged that they were "agents" smuggled into the
camps before the prisoners had been handed over to
the Commission, and that their task consisted in ter
rorizing the prisoners and in preventing them from
applying for repatriation.

19. The other members of the Commission contested
the above assertions. It was therefore not possible for
the Commission to consider a demand of the Command
of the Korean People's Army and the Chinese People's
Volunteers to segregate some 400 alleged "agents,"
whose names it submitted. There was no evidence that
there were other persons in the camps than bona fide
prisoners of war. The segregation of the prisoners on
political grounds would, in the opinion of the Swedish
and Swiss members of the Commission, have been
against the provisions of the Geneva Convention. The
Commission also felt that any attempts to break up
the organizations would have met with the most
energetic resistance of the prisoners and entailed the
use of a considerable amount of force.

Explanations

24. The Command of KPA and CPV made a number
of critical observations concerning some of the provi
sions of the Rules.

25. In order to exert a restraining influence upon the
prisoners of war, the United Nations Command, in a
letter dated 9 October, offered to issue an 'announcement
to the prisoners of war formerly detained by it. The
Commission, being anxious to take advantage of this
opportunity to inform the prisoners of war of what was,
in the view held by the Commission, the correct position
in regard to the obligations of the prisoners of war to
attend e..'Cplanations, was in principle in favour of the
idea of having a leaflet spread among the prisoners of
war. On the other hand, the Commission was not in a
position to ;J.ccept the text of the announcement and
therefore suggested a new text to be distributed in the
name of the United Nations Command to the prisoners,
but under the authority of the Commission. The United
Nations Command, however, did not accept the new
formulation suggested by the Commission.

26. Considering the fact that the elaboration of the
Rules of Procedure governing Explanations and Inter
views had been delayed beyond 24 September, the Com
mission asked the two Commands to agree to a post
ponement of the commencement of the explanations and
to a consequent extension of the explanatory period.
The Command of KPA and CPV agreed to this sug
gestion, while the United Nations Command expressed
its unwillingness to agree to any extension of the time
limit.

B. Explanation facilities

27. Facilities for the conduct of explanations were
constructed by the two Commands, on sites chosen by
them, without the concurrence of the Commission,
though with the prior knowledge and approval of the
Custodial Force, India. The· plan for the explanation
area in the Southern Camp, where alone large-scale
constructions were necessary on account of the num
ber of prisoners of war involved, was approved by the
Custodial Force, India, on 14 September. The Com
mission felt that before it approved these facilities it
should give the two sides an opportunity to inspect
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c. The explanatory work

33. The Commission informed the two Commands
of its readiness to commence explanations as from 15
October. The United Nations Command stated that it
did not yet \vish to commence its e..xplanations. The
Command of KPA and CPV requested, in its plans
for 15 October, that 1,000 Chinese prisoners of war
from 1\vo compounds be produced for explanations. The
prisoners originally refused to come out. After a meet
ing between the representatives of the prisoners of war
and the Commission, and after the Custodial Force,
India, had surrounded one of the compounds and sum
moned the prisoners to come out, they finally agreed
to attend explanations. Due to the time thus lost, ex
planations could not be conducted with more than about
500 prisoners.

34. For 16 October, the Command of KPA and CPV
requested that 1,000 Korean prisoners of war from two
compounds be produced for explanations. The prisoners
of war, however, categorically refused to come out for
explanations.

35. The situation was reported by the Commander of
the Custodial Force, India, to the Commission. The
Commission expressed its view that, while it was not
for it to advise the Commander on tactical moves, the
latter was free to act as he deemed fit within the limits
of the directive given by the Chairman, namely, that
no arms should be used for getting the prisoners out
of their compounds except (ao) in self-defence, i.e., in
the event of prisoners attacking the Custodial Force,
India, and (b) in the event of an attempted mass
breakout.

36. The Commander of the Custodial Force, India,
some time later reported to the Commission that the
situation within the compound, as well as in the sur
rounding compounds, had become so tense and threat
ening that the Commander thought that an attempt to
bring the prisoners out by force might result in large
scale casualties, probably 300 or 400. He sought a clear
directive from the Commission whether he should pro
ceed with the operation despite the expected casualties.
After consideration of the situation, the Commission
gave up the efforts to bring the prisoners out.

37. The events of 16 October posed a problem of
fundamental importance to the Commission, viz., the
use of force in compelling the prisoners to attend ex
planations. This question was of the greatest importance
for the work of the Commission in the future, and it is
therefore important that the different points of view
on this matter should be set out in detail.

38. The viewpoint held by the Swedish and Swiss
members of the Commission was that the letter and
spirit of the Terms of Reference and of the Geneva
Convention forbade the use of force against the pris
oners of war. They would, therefore, oppose any action
by the Commission involving the use of force against
the prisoners except for purely disciplinary measures,
including the repression of crimes.
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them and to express their criticism, if any, to the Com- 32. In retrospfct and in the light of the Commissiou's
mission. experience in the conduct of the explanatory work in

28, Representatives of the two Commands were es- the Southern Camp, the Commission is aware that the
corted to the respecti\"e explanation sites on 26 Septem- explanation facilities, as originally constructed, would
ber. Both Commands expressed their disapproval of not have been satisfactory, being too constricted in
the location, designs and lay-out of these facilities. The space. Explanations might, nevertheless, have been con-
two Commands also submitted to the Commission their ducted on a limited scale in these facilities during the
own designs and suggested alternati\"e sites. completion of the new site.

2L). The Commission came to the conclusion that the
criticism expressed by the two Commands were to some
extent justified. On 28 September, the Commission
forwarded to the two Commands the request of each
Command regarding design and site, and requested that
the facilities should be constructed in shortest possible
time. The Command of KPA and CPV agreed to carry
out the necessary alterations in the explanation facilities
in the Northern Camp, bt~t the United Nations Com
mand expressed its doubts as to whether it would be
able to do so within a comparatively short time as,
according to it, the site suggested might be mined and
was otherwise unsuitable for building. The United Na
tions Command also made reservations as to the avail
ability o£ engineering personnel and material.

30. On the strength of the United Nations Com
mand's statement the Commission felt that they could
not take upon themselves the responsibility for the delay
in the commencing of the explanatory work and sug
gested to the Command of KPA and CPV that it
conduct explanations within the already existing facili
ties in the Southern Camp, subject to those facilities
being suitably modified and extended in general con
formity with the design submitted by it. On 29 Sep
tember, the Commission adopted by a majority vote a
resolution to this effect. The Czechoslovak and Polish
members of the Commission did not participate in the
voting on this subject on the ground that the Commis
sion was adopting a hasty course of action without due
consideration of the attitude of the Command of KPA
aiHl CPV.

31. After the Command of KPA and CPV had in
sisted on the constructions to be erected on a completely
new site and had stressed that the area was not mined
to their knowledge and, in order to regain the co-opera
tion of all the members, the Commission felt that a
new appraisal of the situation should be made. The area
first designated by the Command of KPA and CPV
proved to be unsuitable for different technical reasons,
and a new area was chosen on the suggestion made by
the Command of KPA and CPV. On 1 October, the
Commission pointed out to the United Nations Com
mand the site on which the new explanation facilities
were finally to be built. The Chairman asked the
United Nations Command on the following day for an
estimate of the time necessary to complete the facilities
on the new site according to the design submitted by
the Command of KPA and CPV. The United Nations
Command replied, on 3 October, that it estimated that
it would require one week to complete a temporary
area (of twenty tents), twenty days to complete the
first permanent area, and thirty days to complete the
second permanent area. The United Nations Command
also asked for a firm demand before it started the con
struction work. The request was formally made in a
letter of 5 October, in which the Commission expressed
a sincere hope that the United Nations Command would
be able to complete the constructions in much less time
than estimate.d. The United Nations Command ulti
mately completed the constructions on 13 October.
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_ .....lIIII'IjjiIiIl!I!_.....,'"""'-""'_·~~~~~~!'03~~E::;~~~~~-'-~~'l!;,,~'-.. -'f::,~I~;t:~tliiI:~;""~""'~!;f;.~~'tt.:·"""'WS~."!!.~j£~~\.J!.t="""lL:·~,:::...!l.!~~:1!"~··>4#.~- .....~~--------.iou's 39. The Czechoslovak and Polish members argued from taking such an action. The Command continued to'k in that, in accordance with paragraph 1 of the Terms of insist on explaining to Korean prisoners. Consequently,t the Reference, the raison d'etra of the Commission was and as force could not be used for this purpose, explana-'ould "to ensure that all prisoners of war have the opportun- tions could not be conducted between 18 and 30 October.d in ity to exercise their right to be repatriated" j the Terms 44. As mentioned in paragraph 41 above, the onlycon- of Reference made specific provisions in paragraphs method to get the Korean prisoners of war out forr the 8 and 10 enabling the prisoners to exercise their right, explanations was by persuasion. This method hadsubject to the provisions of paragraph 3; a duty was proved successful in the past, provided whole com-cast upon the Commission to provide "freedom and pounds were explained to each day and prisoners whofacilities" to the nations to which the prisoners belonged did not want repatriation were brought back to theirto explain to all the prisoners about "their rights, etc." original compound at the conclusion of the explanations.There was enough evidence before the Commission to The Polish and Czechoslovak members were, however,support the conclusion that there were prisoners of war not willing to agree to this method of persuasion, argu-who were being held in terror and forcibly prevented ing that the persuasion could only be directed towardsfrom exercising their right to repatriation. Under these the compound leaders, who were not the true representa-circumstances, it was one of the most important func- tives of the prisoners. They stated that they would nottions and responsibilities of the Commission to ensure take part in any negotiations with the "representatives."that conditions within the camps were improved so that 45. The Korean prisoners of war were, however,prisoners were freed from fear. If, in discharging these finally persuaded by the Commander of the Custodianresponsibilities, it was found necessary, force could be Force, India, to attend explanations. Consequently theused, and was authorized to be used according to para- explanations were resumed on 31 October. That daygraph 7 of the Terms of Reference. 457 prisoners were explained to.40. The Indian member was of the opinion that the 46. In their plan for 2 November, the Command ofTerms of Reference were no impediment to the use of the Korean People's Army and the Chinese People'sforce j that paragraph 7 clearly provided that such Volunteers requested facilities for broadcasting to theforce could be used in discharging the functions and prisoners of war in their compounds and in the holdingresponsibilities of the C~~l?ission j and thCl:t ~he grant- compounds of the explanation area simultaneously withing of freedom and faclhttes to ~he explammg. repre- individual explanations being conducted. This requestsentatives so that they could explam to all the pnsoners was not approved, due to the difficulties of the Cus-of war was the most essential function and responsi- todial Force, India, to provide adequate safety measures.bility of the Commission. He was prepared to use some The Command, therefore, was informed that individualforce in order to carry out this function. But where the explanations could not be conducted unless the Com-use of force' was likely to result in considerable casual- mand agreed to give up broadcasting. As the Commandties among the prisoners of war, the Indian delegation did not agree, explanations on 1 November were can-felt that the Commission should give to the Executive celled.
Agent its unanimous authorization and support. If the 47. In order to obviate the difficulty referred to inuse of force was likely to lead to large-scale killings, the previous paragraph, a suggestion was made to thehe was not prepared to accept the use of force at all. Command of KPA and CPlV that it should limit its41. In accordance with the views thus expressed by broadcasts to the holding compounds and commence in-the majority of the Commission, force could not be dividual explanations after the completion of the broad-used in the future in order to bring the prisoners of casts. The Command agreed to the suggestion andwar ont for explanations. If the prisoners refused to explanations could be resumed on 3 November and werecome, the only method left was that of persuasiun. also conducted on 4 and 5 November.42. For 17 October, the Cummand of KPA and CPV 48. For 3 November, one compound was requestedhad requested 1,000 Chinese prisoners of war for ex- for explanations. All the 483 prisoners in the compoundplanations. Having thereafter modified its plans and were explained to and at the end of the day all of themasked for Korean prisoners instead of Chinese, the except those who applied for repatriation were broughtCommand ultimately agreed to a suggestion by the back to the compound.Commission to maintain its original plan. The Chinese 49. On 4 and 5 November, however, all prisoners ofprisoners consented to come out for explanations. Since war requested by the Command of KPA and CPV werethe negotiations between the Commission and the Com- not given explanations. During the previous explanationmand took some time, only one compound of approxi-mately 500 Chinese prisoners could be explained to on days, explanations had been conducted in thirty-twotents with-approximately, per hour-15 October, 182that day. prisoners j 17 October, 143 prisoners j 31 October, 6143. For 19 October, the Command of the Korean prisoners j and 3 November, 92 prisoners. On 4 and 5People's Army and the Chinese People's Volunteers November, only 205 out of 403 requested prisoners andrequested Korean prisoners of war to be explained to. 136 out of 408 respectively were explained to, makingAs the Korean prisoners still refused to come out, but approximately 34 and 23 per hour respectively.the Chinese prisoners were willing to go through ex- 50. As thus the plans of the Command of KPA andplanations, the Commission suggested to the Commandthat, with regard to the difficulties of the Commission CPV were only partly carried through and as no extrait should conduct explanations to Chinese prisoners un- compound was available for segregating the "unex-til the Korean prisoners could be persuaded to attend plained" from the "explained" prisoners, the "unex-explanations. The Command refused, however, to ac- plained" balance from 4 and 5 November had to becept this suggestion. When a draft letter, notifying the returned mixed with the "explained" prisoners to theirCommission's request that the Command should con- original compounds.tinue the explanations with Chinese prisoners was put 51. Paragraph 20 of the Rules of Procedure govern-to a vote, the Polish and Czechoslovak members walked ing Explanations and Interviews provides that the pris-out of the meeting, thus preventing the Commission oners of war who have been given explanation but have
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Conclusions

within the period allotted to the same according to
thp. Terms of Reference. The reasons therefor are
sev\. ral and different.
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Part IV.

61. The main task of the Commission up to the
present time has been the conduct of the explanatory
work. This work has been carried through only in part

.iIM!_~- IiiI!;.:;;~.JJi_1lii0000ilii."'Si__iSi!_~.~,..Ji\f~~_!iiiii*ftw~~·~_ ...::;:rt'·~.:":i:2~~~~~~~''''~'''''L~~,_''''JdW~_ _-na:_",,,..,--1ff!1iI 1

not submitted thdr applications for repatriation and gation existed, the refusal of the prisoners to come out
those who have not been given explanation, shall be if they were to be segregated, and the refusal of the
kept separated in custody. \Vhen the Commission Command to conduct explanations to complcte com-
adopt'~d this rule, they were well aware 0 f thc diffi- pounds prevented the continuation of the cxplanations.
cuIties which might possibly arise, given the fact that Consequently, the explanations were suspended for the
supplementary compounds were not available. This was following time.
one of the reasons for adopting paragraph 23 of the Sh. On 21 Dccember, the Chinese prisoners of war
rules enjoining on both Commands the duty to submit requested in the plans made by the Command of KPA
their plans for explanations on the following day to and CPV finally agreed to comc out for explanations
the Cl1mmission, so that the Commission retained its amI to submit to segregation of the "unexplained" from
right to appraise the technical and other possibilities for the "explained" prisoners. The explanations subse-
their implementation. By accepting the Chairman's qucntly could be conducted for the period 21 to 23
reservation on paragraph 23, the Commission made it December. During these last three days of the explana-
clear in advance that, in the beginning of the explana- tion period, 781 prisoners were explained to.
tory work, no plan of the Command of KPA involving
explanations for less than whole compounds could be 57. As mentioned above, the LTnited Nations Com-
acceptable. mand did not request prisoners of war for explanations

52. The Command of KPA and CPV protested until 1 December. On that day, the Command for-
against prisoners of war not being segregated, alleging warded a plan for explanation to thirty Korean prison-
that paragraph 20 of the Rules of Procedure govern- el'S on 2 December. The necessity of segregation was
ing Explanations and Interviews had created a definite evident in the Northern Camp, as all the 359 prisoners
obligation to segregate the prisoners in the manner of war could not be explained to within qne day by the

'b d 1 . dId f I l' d five explaining representatives of the United Nations
prescn e lerem an as \:e or t le unexp altle re- Command. The technical facilities were available and
mainder for explanations. The Chairman, when per-
suading the prisoners of war to come out of the com- the prisoners agreed to segregation. The explanations
pounds for explanations, had explained to them that went on smoothly without interruption and were con-

tinued in the same manner until 10 December at theall non-repatriated prisoners of war would return to
their original compound the same day. \\Then, there- rate of thirty (one day forty) Korean prisoners a day.
fore, the Command of KPA and CPV requested only 58. The prisoners expressed all the time their desire
par'. of a compound, i.e., the residue of the non- to make statements and to explain to the explainers,
explained prisoners of war of the previous day, the who, however, would not allow it, and terminated the
prisoners refused to attend. Under these circumstances, explanations when the prisoners insisted. On 10 De-
the only means to produce the prisoners for explana- cember, the prisoners became more persistent in t1'is
tions would have been the use of force, which had respect and refused to leave the explanation tent~ If
already previously been rejected by the majority of the they were not allowed to voice their opinions. In many
Commission. cases the sentries of the Custodial Force had to push

53. The Command of KPA and CPV continued to or carry them out after the explanations were finished.
ask for the "unexplained" ~'esidue from 6 November. The explanation work was, hm,vever, completed with
As is said above, it was not possible to produce these the number of prisoners requested for that day. The
prisoners of war. \Vhen the Command, in its plans folIo\ving day explanations started as usual in five
for 16 November, changed its attitude and requested explanation tents. After the first five prisoners had
that prisoners from another compound be produced, the been denied to express their opinions and refused to
explanations could again be resumed on 16 November. leave the tents, the rest of the prisoners who were to
As. however, only 227 prisoners out of 407 were ex- be explained to that day refused to come out for
plained to, the problem of segregation again arose. The explanations.
Command requested the unexplained residue to be 59. On 12 December, the prisoners of war refused
segregated and produced for explanation on 17 Novem- to come out for explanations. According to its earlier
ber. As the Commission was unable to do this, the decision concerning the use of force and not succeed-
explanations could not continue. ing in persuading the prisoners, the Commission had

54. In a letter of 18 November, the Chairman pointed no possibility to bring them out. After that the situa-
out to the Command of KPA and CPV that the utmost tion remained the same. The prisoners refused to attend
that could be done was to bring the prisoners of war explanations if they were not given a guarantee that
out for explanations by complete compounds each day. they could express their opinions, and as such guaran-
This letter was written with the subsequent endorsement tees could not be given, the explanatory work has not
of the Swedish and Swiss members. The Command did, been resumed, except for broadcasting on 23 December.
however, not agree to the suggestion of explaining to 60. The prisoners of war in the Northern Camp have
prisoners by complete compounds each day. during the explanations behaved in a uniform manner,

55. As a result of this disagreement, explanations which could hardly have been the case if they had acted
could not be conducted for the following time. Even out of their free will and without instructions. Their
\vhen segregation facilities had been arranged by the behaviour indicates that they are under the influence
Custodial Force by evacuating a number of tents in its of an organization as strong and resolute as that in the
own camp, and thus the technical possibility for segre- Southern Camp.
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62. A s:.0rt delay in the commencement of the ex
planations was caused by the Rules of Procedure gov
erning Explanations and Interviews not having been
adopted by the Commission until after the beginning
of the explanation period.

63. A further delay ensued as the prepared physical
facilities for explanations in the Southern Camp were
not accepted by the explaining side, and as the discus
sion on and the construction of new facilities took some
time.

64. The subsequent interruptions in the explanatory
work were largely due to the conduct of explanations
by the explaining side, and to the attitude of the prison
ers of war in respect of explanations.

65. The recurrent changes in the h1ethod of con
ducting the explanatory work by the explaining side
made it impossible, on some occasions, for the Com
mission to accede, on short notice, to requests for new
and different forms of explanations, or made it dif
ficult for the Custodial Force to persuade the prisoners
of war to come out for explanations, or caused the
prisoners of war to refuse to attend explanations in
the future. Of special importance in this respect was
the slowing down of explanations in the Southern
Camp, practised by the explaining side from 4 Novem
ber. By this method, individual explan~tions were pro
longed up to five hours, which was considered by the
prisoners as undue pressure upon them, and explana
tions could not be carried through with all the prisoners
requested to attend explanations on each day. There is
little doubt that if, in the Southern Camp, the explain
ing side had accepted to conduct explanations according
to the suggestions made by the Commission, based on
the feasibility on each occasion, e.g., explaining to
Chinese prisoners who were willing to attend when
the Korean prisoners were not, continuing explanations
with one compound-or multiples thereof-each day,
explanations could have been carried out every day
after 15 October. Even before that date explanations
could have been conducted on a limited scale in the
then existing facilities.

66. The attitude of the prisoners of war in respect
of explanations has apparently to a large extent been
influenced and co-ordinated by organizations of a
political nature which are to be found among the
prisoners of war in both the Southern and the Northern
Camps. The Commission is aware of the existence of
such organizations. These organizations undoubtedly
exert a certain control over the prisoners, and in the
Southern Camp acts of violence and even murders have
been committed. The question of breaking up these
organizations has been exhaustively discussed by the
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Commission. Already at an early stage (see paragraph
11 above) the majority of the Commission decided,
with different motives, not to undertake such action.
Later on, when the question was raised anew, the de
cision on the use of force against the prisoners made
an operation of this kind impossible.

67. A fundamental issue in the whole work of the
Commission has been the question of the use of force
against the prisoners of war. The opinion declared by
the majority of the Commission not to use force against
the prisoners, either at all except for purely disciplinary
and Judicial measures, or when such force was likely
to lead to large-scale killings (see paragraphs 37 to 41
above), had important repercussions on almost every
aspect of the Commission's activity. With regard to the
question of breaking up the existing organizations of
the prisoners, of bringing the prisoners out for explana
tions against their will, or of segregating them in con
nexion with explanations, the Chairman, as Executive
Agent of the Commission, has repeatedly declared that,
according to his judgment and to that of the Com
mander of the Custodial Force, India, such operations
could only be undertaken with the use of considerable
force and that they would be likely to entail heavy
casualties among the prisoners. Therefore these actions
could not be taken, as the use of force with such
possible consequences was not acceptable to the ma
jority of the Commission.

68. From the foregoing, it is clear that the co-opera
tion of the prisoners became a decisi:ve factor in the
conduct of explanations. In the Southern Camp the
prisoners asked for shorter explanations, in the North
ern Camp they requested prolonged explanations; when
in both cases their demands were rejected by the ex
plaining side, they refused to come out for further
explanations. As, according to the view of the majority
of the Commission, force could not be used, persuasive
methods were incessantly tried by the Chairman in his
capacity as head of the Indian delegation-a minority
of the Commission refusing to participate in such per
suasions-and by the Custodial Force, India. If per
suasion failed, a cessation of the explanation work had
to be accepted.

69. The period for conducting explanations having
expired, according to the Terms of Reference, on 23
December 1954, and the Political Conference recom
mended in the Armistice Agreement not having con
vened, the Commission deems it appropriate to notify
the United Nations Command and the Command of
the Korean People's Army and the Chinese People's
Volunteers of the situation for their consideration.
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ANNEXURES TO THE INTERIM REPORT OF THE NEUTRAL NATIONS

REPATRIATION COMNlISSION

ANNEXURE I

Presence of observers
1. LETTER FROM THE REPRESENTATIVE OF THE KOREAN

PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE COMMANDING OFFICER, Cus
TODIAL FORCE, INDIA

9 September 1953

In accordance with article I, paragraph 1, of the
Terms of Reference for the Neutral Nations Repatria
tion Commission, "representatives of both sides shall
be permitted to observe the operations of the Repatria
tion Commission and its subordinate bodies to include
explanations and interviews." The Indian Custodial
Force now is going to start, as from 10 September, the
operation of taking over the prisoners of war not for
direct repatriation under the custody of the United
Nations Command on behalf of the Neutral Nations
Repatriation Commission in accordance with the pro
visions of the relevant paragraphs of article II of the
Terms of Reference. We intend to send five repre
sentatives to observe this operation. With regard to this
matter, we have also notified the United Nations Com
mand side at the same time, in order that both sides
can dispatch the same number of observing representa
tives and that the United Nations Command shall ensure
the security of our representatives along the communica
tion lines in the area of the other side. As for the
security of our representatives within the actual limits
of the locations where the prisoners of war are in
custody, the Neutral Nations Repatriation Commission
shall be responsible, in accordance with article VIII,
paragraph 20, of the Terms of Reference.

(Signed) LEE Sang Cho
Liezdenant-General

2. LETTER FROM THE CHIEF OF STAFF, UNITED NA
TIONS COMMAND, TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

12 September 1953

I have just received information from General Law
ton that indicates he is having some difficulty in con
nexion with the attitude of the anti-communist prisoners
of war. As you know, these prisoners have been in
custody for many months and fought repatriation over
a long period of time, clearly demonstrating their
violent opposition to return to communist control. At
considerable effort we have been able to induce them
to accept the idea of being transported to the De
militarized Zone and being given into custody of the
Indian forces. We indicated to you during our con
ferences in Tokyo the possibility that the reaction
of these prisoners to communist explainers and other
communist personnel while in custody of the Indian
troops might be violent, greatly increasing the difficulties
of your forces in carrying out their mission. The in
cident of 10 September in which communist personnel
were stoned during the delivery of prisoners of war
bears out our fears.
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We appreciate full well the problems which General
Thorat faces. It is our desire to give such assistance as
we can. It is inevitable that news of these recent
incidents will reach prisoners who are still in our
camps, causing unrest and apprehension. I consider
that there is a strong possibility that if the fears of
these personnel are not allayed, we will have to use
some degree of force in transporting them to the camps
in the Demilitarized Zone. Since we are obligated to
deliver them to the custody of the Indian forces, we
must use such force as may be required, although the
publicity resulting from the use of such force would
be unfortunate for all concerned. However, we will
deliver the prisoners.

The use of force in moving the prisoners will ob
viously increase their fears, making them sullen and
rebellious, and will very likely increase the difficulties
of the Indian forces to the point where the success
of your mission will be considerably compromised.
Hence it behoves us to take every possible precaution to
secure their trust and co-operation.

We can, of course, delay movement of the prisoners
if General Thorat feels he is not in a position to accept
them under the present schedule. However, failure to
meet the schedule will inevitably prevent us from carry
ing out the terms of the Armistice Agreement which
require completed delivery by 25 September. We are
prepared to carry out the schedule, but will endeavour to
meet General Thorat's desires and give him such as
sistance as he requires. Such assistance might be to
extend the time of delivery into the period when the
explaining is taking place with those prisoners already
in NNRC custody. However, we could not agree to any
change of the Terms of Reference which would extend
the ninety-day explaining period beyond 24 December,
the date set for the termination of the explaining period.

The obvious cause of the very unfortunate dis
turbances in the camp in the Demilitarized Zone was
the presence of communist personnel recognizable as
such by the prisoners. Had these communist repre
sentatives not insisted on being present, there is little
probability that there would have been any trouble.
When we drew up the Terms of Reference the prisoners
in our hands were located in camps deep in South
Korea. The matter of delivery was considered strictly
a unilateral operation by which we would hand over
the prisoners to the Indian forces in carqps already
established and functioning. At no time in our negotia
tions was any consideration given to observation of this
operation by personnel of the other side. The presence
of representatives and observers of the opposing sides
in the camps was to be authorized only during the
ninety-day period of explanations. Therefore, in the
light of the armistice negotiations there would appear
to be no necessity for the presence of observers from
either side during the actual delivery period. Our ex
planations of the Armistice Agreement and the Terms
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of Reference to the anti-communist prisoners of war,
in which we attempted to allay their fears and win their
co-operation in a peaceful move to the Demilitarized
Zone, were predicated upon this assumption, and the
new development has naturally caused them to question
the good faith of the United Nations Command and
the operations of the NNRC. It will be difficult, if not
impossible, to convince them, at this late date, of the
need for communist observers and other communist
personnel in what has previously been described to them
as a strictly unilateral operation. Furthermore, from
a strictly military point of view, it would be of decided
advantage to the Indian forces if these observers were
not present while they were receiving the prisoners.

(Signed) W. K. HARRISON
Lieutenant-General) General Staff

Chief of Staff

3. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE CHIEF

OF STAFF) UNITED NATIONS COMMAND

17 September 1953

Thank you for your letter dated 12 September which
I received on the evening of 13 September. I am fully
aware of the inconvenience caused to General Lawton
and his Command as a result of the change in General
Thorat's plans in taking over the prisoners of war. The
change was, however, occasioned by circumstances en
tirely beyond his control. We promised to take over
the prisoners of war when we had no idea whatever
as to the conditions under which our men would have to
work and the highly organized fanaticism of the men
we were taking over. The incident of 10 September
made us feel that we were too optimistic about the rate
at which we consented to take over the prisoners and
also about the strengths of our guards, which we have
since had to increase. Added to our difficulties was
the delay of the last ship "bringing in" the fourth
battalion, which will now not arrive at Inchon before
26 September. The taking over of the prisoners on 11,
12 and 13 had, however, gone smoothly, the behaviour
of the prisoners in the camps has been exemplary and
a cheerful comradeship has been established between
our men working within the camps and the prisoners.
If things had continued so, General Thor~t would have
had no difficulty in taking over all the pnsoners by the
scheduled date, 25 September. On the morning of the
14th, however, the prisoners refused to enter th~ com
pounds. After a good deal of trouble, 2,000 pnsoners
were taken in. Our troops had to go without food and
had to work overtime in order to take the prisoners in;
in addition, unarmed, they had to prevent physically
a mass attack by the prisoners on the observers of the
Korean People's Army and the Chinese People'~ Volun
teers. If this sort of trouble continues, transfer IS bound
to be slowed down and it may not be possible to com
plete the taking over of the prisoners by 25 September
and I would have to address the two Commands to agree
to allow us to extend the period of taking over beyond
25 September. I have noted that you cannot ,agree to
the ninety-day explaining period being extended beyond
24 December.

ReO"ardinO" the presence of the observers of the
Kore:n People's Army and the Chinese People's Volun
teers, I would like to point out that whatever might
have been your intentions at the time you drew up the
"Terms of Reference," we are bound only by those
terms which were agreed to by both sides. This matter

was carefully considered by the Commjssion and their
legal experts, and the Commission has come to the
conclusion that they cannot refuse observers being
present at the time of the transfer. I would refer to
article I, which appears to be quite clear on the point
and does not lend itself to any other interpretation
which might have facilitated the task of the CFI. It
states clearly that"a N eutral Nations Repatriation Com
mission which shall be established to take custody in
Korea of those prisoners of war, etc." and the last
sentence of this Article states that "Representatives of
both sides shall be permitted to observe the operations
of the Repatriation Commission and its subordinate
bodies to hlclude explanations and interviews." You
have taken the view that the only operations which the
negotiators of the Armistice Agreement had in view and
at which observers from both sides were expected to
be present were "only during the ninety-day period of
explanation." The last sentence of article I quoted
above envisages the presence of observers on occasions
other than merely "during explanations and interviews."
In the opinion of the Commission, taking over the
custody of prisoners of war, as also their repatriation
when the time comes, are as much operations of the
Commission as explanations. You have also stated
that when you drew up the Terms of Reference the
prisoners in your hands were located in camps deep in
South Korea and therefore it was never envisaged that
you would hand over these prisoners to any but to the
CFl on a unilateral basis. Article Il, paragraph 4,
however, clearly states that the prisoners of war shall
be released from the military control and from the
custody of the detaining side as soon as practicable to
the "Neutral Nations Repatriation Commission." Para
graph 5 of the same article also speaks of the NNRC
assuming control of the prisoner-of-war installations.
Both these paragraphs make it clear that the custody
is the custody of the NNRC through their agent, the
CFI. The Commission, after due consideration, there
fore, came to the conclusion that, in accordance with
the Terms of Reference, it was not possible for them
to deny the right to both sides to send observer teams to
the taking-over operations.

At the second meeting of the Commission held on
10 September, I explained the practical difficulties
experienced by the CFl on account of the presence of
observers of the Korean People's Army and the Chinese
People's Volunteers resulting in a slowing down of the
taking-over operation creating a tense atmosphere in
camps which might endanger the entire task of the
NNRC. The Commission, though appreciating the dif
ficulties of the CFl, did not find it possible to deny the
rights which the Terms of Reference clearly gave to
both sides and to request them voluntarily to agree to
give up their right with a view to ease the task of the
CFI. Accordingly I approached both sides but regret
that, while the United Nations Command was prepared
to give up their right, the Command of KPA and CPV
were not prepared to do so.

I agree with you that, from the military point of
view, it would have been of decided advantage if no
observers were present at this operation. If the dif
ficulties of the CFl continue to increase, I may ha. :
to appeal to both sides to extend the period of "taking
over the prisoners."

I deeply appreciate your ofter of assistance to the
CFI. The most important assistance which you can
render both to the Commission and the Custodian Force

I
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would be to explain to the prisoners of war, even at
this late stage, the correct position, namely, that the
presence of the observers from both sides is provided
for under the Terms of Reference, to which both sides
had agreed. The prisoners may also be informed that
the Commission is determined to be absolutely fair and
impartial to them, that it has no intention of using
compulsion or force against them and that they will
be treated with the utmost solicitude and consideration
while in the custody of the NNRC. Once the prisoners
of war are convinced of the good faith of the NNRC
we sincerely hope that there would be no need for using
force in moving the prisoners and delivering them to
the custody of the NNRC.

(Signed) K. S. THIMAYYA
Chairman

4. Note verbale FROM THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION TO THE
UNITED NATIONS COMMAND

12 September 1953

The Chairman of the Neutral Nations Repatriation
Commission presents his compliments to the Com
mander of the United Nations Forces in Korea and has
the honour to inform him that the Neutral Nations
Repatriation Commission at its meeting on 11 Septem
ber 1953, very carefully reviewed the operations of 10
and 11 September 1953, whereby 1,000 North Korean
and 984 Chinese prisoners of war were transferred
into the custody of the armed forces of India. The
Commission observed that a number of prisoners of
war, for. whatever reasons or motives, systematically
staged demonstrations of a violent character against
the members of the observation team and interpreters
belonging to the North Korean side. This led to con
siderable excitement, requiring extra efforts to calm
them down, and thereby the process of transference of
custody of the prisoners of war had to be slowed down
to an extent threatening to upset the entire schedule.
In the circumstances, and in the. interest of an expedi
tious transference of custody of the prisoners of war,
the Commission authorized the Chairman to approach
the Commander of the United Nations Forces to ac
quaint him with the facts set out above and to inform
him of the following decision of the Commission:

"The Commission decides to place before both the
Commands the situation after two days' experience
of the turnover of prisoners a1"rl the difficulties of the
Custodial Force in maintaining order because of the
presence of observers. The Commission requests the
two Commands to consider whether they can agree
not to send observers while the prisoners are being
taken into custody by the Custodial Force, India."
The Chairman has, accordingly, addressed a request

to the Command of KPA and CPV requesting it not
to send its observation team when the North Korean
and Chinese prisoners of war are transferred into the
custody of the armed forces of India, as well as during
the transference of the custody of prisoners belonging
to the United Nations, on a reciprocal basis. The Chair
man would, therefore, request the United Nations Com
mander not to send any observation team to the
prisoner-of-war camp during the transference of the
custody of the prisoners of war from the two Com
mands respectively.

The Chairman desires to assure the Commander of
the United Nations Forces that the only consideration
in making this request is the need for an expeditious

and smooth transference of the custody of the priso:lers
of war, so that the Commission could proceed to the
next stage of its more important and urgent task. l'.he
Chairman earnestly hopes that this appeal would re
ceive a sympathetic consideration in the spirit in which
it has been made.

5. Note verbale FROM THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION TO THE
REPRESENTATIVE OF THE KOREAN PEOPLE'S ARMY
AND THE CHINESE PEOPLE'S VOLUNTEERS

12 September 1953

The Chairman of the Neutral Nations Repatriation
Commission presents his compliments to the Representa
tive of the Korean People's Army and Chinese People's
Volunteers and has the honour to inform him that the
Neutral Nations Repatriation Commission, at its meet
ing on 11 September 1953, very carefully reviewed the
operations of 10 and 11 September 1953, whereby 1,000
North Korean and 984 prisoners of war were transfer
red into the custody of the armed forces of India. The
Commission observed that a number of prisoners of
war, for whatever reasons or motives, staged demon
strations of a violent character against the members
of the observation team and interpreters belonging to
the North Korean side. This led to considerable excite
ment, requiring extra efforts to calm them down and
thereby the process of transference of custody of the
prisoners of war had to be slowed down to an extent
threatening to upset the entire schedule. In the circum
stances, and in the interests of an ~xpeditious trans
ference of custody of the prisoners of war, the Com
mission authorized the Chairman to approach the Re
presentative of the Korean People's Army and Chinese
People's Volunteers and to acquaint him with the facts
set out above and to inform him of the following de
cision of the Commission:

"The Commission decides to, place before both
the Commands the situation after two days experience
of the turnover of prisoners and the difficulties of
the Custodial Force in maintaining order because
of the presence of observers. The Commission re
quests the two Commands to consider whether they
can agree not to send observers while the prisoners
are being taken into custody by the Custodial Force,
India."

The Chairman accordingly requests the Representa
tive of the Korean People's Army and Chinese People's
Volunteers not to send its observation team when the
North Korean and Chinese prisoners of war are trans
ferred to the custody of India, as well as during the
transference of the custody of the prisoners of war
belonging to the United Nations, on a reciprocal basis.
The Chairman has addressed a similar request to the
United Nations Command not to send any observation
team to the prisoners-of-war camps during the trans
ference of the custody of the prisoners of war from
two Commands respectively.

The Chairman desires to assure the Representative
of the Korean People's Army and Chinese People's
Volunteers that the only consideration in making this
request is the need for an expeditious and smooth trans
ference of the custody of prisoners of war, so that the
Commission could proceed to the next stage of its more
important and urgent task. The Chairman earnestly
hopes that this appeal would receive a sympathetic
consideration in the spirit in which it has been made.



1 October 1953

On 28 September 1953, I wrote to you requesting
information on the time and place of future validation
proceedings of the Neutral Nations Repatriation Com
mission in order that observing representatives from
the United Nations Command could be present as pro
vided for in paragraph 1 of the Terms of Reference.
In addition to this requirement, I should like to have,
for the present, two observing representatives with
interpreters at the Southern Camp of t~e Custodial

(Signed) P. N. HAKSAR
Counsellor

11. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

(Signed) A. L. HAMBLEN
B1'igadier-General, USA

Commanding

10. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION SECRETARIAT, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

2 October 1953

With reference to your letter No. AG 383.6 RGCG
dated 28 September 1953, I am directed by the Chair
man of the Neutral Nations Repatriation Commission,
to inform you that the Commission considered the re
quest contained in your letter under reference on 1
October 1953. I am to state that yoar request that an
observing representative of the United Nations Com
mand be allowed to be present to observe the validation
proceedings of the Commission or its subordinate body
was initially made on 11 September, when the Commis
sion first engaged itself with the question of validation
of the application of nine North Korean prisoners of
war who were subsequently repatriated. The Commis
sion at that time informed you that it was not in a
position to accede to your request as it felt that the
procedure relating to valid~tion under paragraph 10 of
the Terms of Reference is, it fact and in law, meetings
of the Commission and, as sech, the Commission cannot
admit into attendance anyone except the members of
the Commission. The only e"",:,::::ptiulL made was in
favour of the interpreters on ;1.ccount of the circum
stance that India could not pmr.:de them and that con
sequently a special agreement ba:l to be made whereby
interpreters were to be made ava{lable to the Commis
sion by the two sides.

I, therefore, regret to inforn. you that, having regard
to the decision made on 10 September and the fact that
the Commission considers the procedure for validation
of applications for repatriation as meetings of the Com
mission, where voting has to take plaCe, it is unable to
accede to the request contained in your letter under
reference.

20 September 1953
I am directed by the Chairman of the Neutral Nati~ns

Repatriation Commission to acknowledge the recetpt
of your letter No. AG 383.6/3 RGCG dated 16 Septem
ber 1953. I am to say that your request for observing
the proceedings of the Commission was co?sidered by
it on 18 September. I regret, however, to mform yO?
that the Commission cannot accept your request as lt
considers that its meetings are not "operations of the
Commission" within the meaning of article 1, paragraph
1 of the Terms of Reference, and are, in fact, according
to the Rules of Procedure adopted by it, open only to
the duly accredited members of the Commission.

(Signed) P. N. HAKSAR
Counsellor

(Signed) A. L. HAMBLEN
Brigadier-Geneml, USA

Commanding
8. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS

REPATRIATION COMMISSION SECRETARIAT, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

(Signed) LEE Sang Cho
Liezttenant-General

7. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

16 September 1953
Based on the terms of the last sentence of paragraph

1 of the Terms of Reference, it is respectfully requested
that I be informed of the place and time of future meet
ings of the Neutral Nations Repatriation Commission
in order that I may discharge my obligations to observe
these operations of the Neutral Nations Repatriation
Commission.
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6. Aide-memoire FROM THE REPRESENTAT1.VE OF THE
l{OREAN PEOPLE'S ARMY AND THE CHINESE
:PEOPLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRiATION COMMISSION

14 September 1953
I have the honour to be informed of the decision of

the Neutral Nations Repatriation Commission conveyed
by you. This decision mentions "the difficulties of the
Custodial Force in maintaining order because of the
presence of observers" and therefore requests both
Commands to consider whether they can agree not to
send observers while the Custodial Force, India is
taking over the prisoners of war.

I consider it imperative to make clear that during
the past iew days the difficulties confronted by the
Custodial Force, India, in taking over the prisoners of
war from the custody of the United Nations Command
were caused wholly by riots created through pre
meditated arrangements by the special agents who are
mingled with the prisoners of war not for direct re
patriation and not at all by the presence of the observ
ing representatives and the interpreters of our side.
Should we stop sending observing representatives at
the present time, then it would not only be a deviation
from the Agreement, but also be taken as a victory
scored by the special agents and their supporters, and
thus would make it all the more difficult in the future
for the Custodial Force, India, to maintain order in
prisoner-of-war camps. To this our side can not agree
at all. Our side will continue to send observing repre
sentatives to carry on observations in accordance with
the Agreement.
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9. LETTER FROM THE COMI"-ANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

28 September 1953

May I be informed of the time and place of all future
validation proceedings in order that I may have observ
ing representatives present to witness this important
operation of the Neutral Nations Repatriation Com
mission?
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of the CFI, to note particularly such matters as the
food, clothing, recreation, medical care, religious serv
ices, disciplinary control, and amenities so far as these
matters affect the prisoners of war.

Your reply leads me to believe that the language of
my request has been unfortunately !uisconstrued and i~s

import misunderstood. So fully am I persuaded thIS
has been the case that I am impelled to request the
NNRC to reconsider its decision.

You have declared : "Your request could be acceded
to if the United Nations Command could be deemed
to be a Protecting Power within the meaning of the
Geneva Convention relative to the treatment of prison
ers of war, but I am sure you will agree that the United
Nations Command could hardly be deemed to be a
Protecting Power in respect of the prisoners of war
depending upon the other side," and you have remarked
that the l\JNRC is not authori,~cd "to nominate the
United Nations Command as a PJotecting Power for the
prisoners of war depending upon the KPA and CPV."

I do indeed agree that the United Nations Command
is not a Protecting Power within the meaning of the
Geneva Convention, and also that the NNRC is without
authority to nominate the United Nations Command as
a Protecting Power for prisoners of war depending
upon the other side. My request to place United Nations
Command observers at the Southern Camp, for the
purposes stated, was not founded upon any concept
either that the United Nations Command is a Protecting
Power, or that the NNRC is clothed with authority to
nominate the United Nations Command as such.

On the contrary, my request was, and is, founded
upon the continuing responsibility of the United Na
tions Command as the Detaining Pbwer, for the treat
ment accorded to the prisoners of war depending upon
the other side, which it has transferred to the custody
of the NNRC. This responsibility of the Detaining
Power, as expressed in article 12 of the Geneva Con
vention relative to treatment of prisoners of war, lies
in a duty to assure itself that the transferee of the
prisoners does not fail to carry out the provisions of the
Convention in my important respect. This is most
patently the duty of the Detaining Power in its capacity
as such, since the only reference to a Protecting Power
which appears in article 12 of the Convention is the
provision that the latter may notify the Detaining Power
of a failure, if it uccurs, on the part of the transferee
whereupon "the Power by whom the prisoners of war
were transferred shall take effective measures to correct
the situation." I am sure you will agree, in view of the
acknowledged absence of a Protecting Power in the
existing situation, that the method by which the United
Nations Command as the Detaining Power, can best
assure itself of the discharge of the responsibility im
posed upon it by the Convention, is by observation. I
feel certain, also, that your high sense of honor will
recognize that ':his request, under the circumstances
which I have indicated, is not an implicatton of distrust
but merely a proper exercise of the right of the Detain
ing Power to protect itself.

I cannot agree that the matters relating to food,
clothing, medical care, ,disCipline, and similar matters
pertaining to the exercise of custody and control of the
transferred prisoners are not "operations of the Com
mission" but merely administrative details performed
by the CFI as executive agency. The final sentence of
paragraph 3 of the Terms of Reference speci'lcally
declares: "This Commission shall ensure that priwners
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(Signed) A. L. HAMBLEN
B1'igadier-General, USA

Commanding

Force, India. +0 observe operations there. This number
of observine r-:p.esentatives could be varied later on, if
necessary, br..s::cl on experience. The purpose of these
representatives is co observe the over-all operations of
the camp; to note such matters as the food, clothing,
recreation, medical care, religious services, disciplinary
control and amenities so far as these matters affect the
prisoners of war.

12. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

5 October 1953

I have received your letter No. AG 383.6/2 RGGO
dated 1 October 1953. Your request that observers from
your Command be permitted to observe the validation
procedure prescribed under paragraph 10 of the Terms
of Reference was considered by the Commission and its
decision was conveyed to you on 2 October 1953.

You further request that observers be allowed "to
observe" as you describe it, "the over-all operations of
the camp, to note such matters as the food, clothing,
recreation, medical care, religious services, disciplinary
control and amenities so far as these matters affect the
prisoners of war."

Your request cuuld only be acceded to if the Uni~ed

Nations Command could be deemed to be a Protectmg
Rower within the meaning of the Geneva Convention
relative to the treatment of prisoners of war. But I am
sure you will agree that the United Nati?ns Comma~d

could hardly be deemed to be a Prctectmg Power m
respect of the prisoners of war depending upon the
other side, i.e., the Command of KPA and CPV.

The Commission would have been only too glad to
let observers of your Command and the Command of
KPA and CPV have all the facilities you desire. That
would probably have prevented wild and malicious
stories being circulated in certain sections of the press.
But the Commission can only do what it is authorized
to do. And it is not authorized to nominate the United
Nations Command as a protecting power for the pris
oners of war depending upon the Command of KPA
and CPV.

The Commission is of the opinion that matters re
lating to food, clothing, recreation and medical care
for the prisoners, as well as other matters to which
you refer, cannot be legitimately described as "opera
tions of the Commission." These relate to the details
of administration of the Camps, for which the Execu
tive Agency is answerable only to the Commission and
not to anyone else. It is, therefore, regretted that the
Commission cannot agree to the presence of observers
as requested by you in your letter under reference.

(Signed) K. S. THIMAYYA1 October 1953
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Address to the prisoners of war

ANNEXURE n

of war shall at all times be treated humanel\' in accord
ance with the specific provisions of the Geneva Con
vention, and with the general spirit of that Convention."
Any latitude which may be deduced permissively from
paragraph 7 of the Terms of Reference, in relation to
paragraph 3, respecting control of the prisoners of war
cannot, by any interpretation, be extended to their care.
While it is understood that the CFI is the executive
agency of the Commission, I need hardly remind you
that paragraph 1 of the Terms of Reference permits
representatives of both sides to observe the operations
not only of the Repatriation Commission, but also of its
subordinate bodies.

In light of the foregoing, I respectfully submit that
the United Nations Command is desirous of sanction
for entry to the NNRC camp which houses anti
communist Korean and Chinese prisoners of war of
sufficient numbers of its representatives to observe over
all operations of the NNRC, in order to enable this
Command properly to discharge its responsibilities
toward such prisoners of war.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding

14. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION SECRETARIAT, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

23 October 1953

I am directed by the Chairman to acknowledge with
thanks the receipt of your letter No. AG 383.6 RGCG
dated 16 October 1953.

I am to say that the Commission has noted that the
United Nations Command agrees that it cannot be
deemed to be "a Protecting Power within the meaning
of the G".:leva Convention" and "that the NNRC is
without authority to nominate the UNC as a Protecting
Power for the prisoners of war depending upon the
other side."

The Commission has carefully considered the argu
ment advanced in the fifth paragraph of your letter under
reference whereby the United Nations Command pur
ports to derive its authority to supervise "the over-all
operations of the camp, and any such matters as food,
clothing etc." from article 12 of the Geneva Convention
relative to prisoners of war. The Commission, however,
feels unable to accept this argument for the reasons
stated hereinafter.

The t-csponsibilities and obligations devolving on the
CommIssion are the result of an agreement reached
between the United Nations Command and the Com-

1. TEXT OFi"HE ADDRESS TO PRISONERS OF WAR

L This is the Neutral Nations Repatriation Com
mission speaking. The Neutral Nations Repatriation
Commission is an independent body, composed of five
neutral nations; India, Czechoslovalcia, Poland, Sweden
and Switzerland. The representative of India is the
Chairman of this Commission. We belong to neither
side which took part in the war of Korea. It is our
mission to ensure for you all such rights as belong to
you in accordance with the armistice and other inter-

mand of KPA and CPV. There is no indication in the
aforesaid agreement that the High Contracting Parties'
were purporting to act under article 12 of the Geneva
Convention. Consequently, the NNRC cannot be deemed
to be a Transferee Power, in the sense contemplated
~.)' the said article.

I am further to invite your attention to the fact that
the agreement between your COlUmand and the Com
mand of KPA and CPV does not contemplate the
vesting at any stage of any residuary or reversionary
rights in respect of the prisoners of war in the former
Detaining Powers. The agreement contemplates that,
after a certain period of time, there would be no prison
ers left but only civilians in respect of whom neither
of the two Commands can be deemed to have any func
tions which are exercisable by a Detaining Power.

This being the position, article 12 has no application,
as under that article it is contemplated that where the
Transferee Power fails to carry out the provisions of
the Convention, the Transferring Power has the right
to request the return of prisoners. Such a right does not
exist in the agreement creating the NNRC. If, no such
right e.."'Cists, it is difficult to spell out any corresponding
duties of the former Detaining Power. This position is
further confirmed by paragraph 4 of the Terms of
Reference, in which it is stated that the prisoners of
war "shall be released from the military control and
the custody of the detaining side." In paragraph 18,
it is provided that the former detaining side "shall not
under any name and in any form interfere or exercise
any influence."

The only power which the former detaining side
possesses is to send representatives "to observe the
operations of (he Repatriation Commission and its sub
ordinate bodies to include explanations and interviews."
In this respect, it is still the Commission's view that the
detailed day-to-day administration of the camps cannot
be deemed to be an operation of the Commission.

Finally, I am to assure the United Nations Command
of the very sincere appreciation by the Commission of
the fact that the United Nations Command, in request
ing the Commission that observers be allowed did not
make "any implications of distrust" of the Comn. sion.
The Commission would like to assure the United Na
tions Command that it will discharge its obligations,
both lmder th Geneva Convention and under the Terms
of Reference, with a high sense of duty. In this con
nex:on, I am to draw your attention to the fact that
essential Red Cross services are being provided, under
the Terms of Reference, by India.

(Signed) P. N. HAKSAR

Counsellor

national agreements. We are here to enable you freely
to exercise your right to be repatriated.

2. Ne one is entitled to prevent you from expressing
your will. No one can prevent you from returning to
your homes, nor is anyone allowed to compel or force
you to return to your homes.

3. It is our task to prevent anyone from imposing any
pressure on you. If anyone puts or attempts to put such
pressure on you, you should at once bring his name to
the notice of a representative of the Custodial Force,
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(Signed) A. L. HAMBLEN
B1'igadier-Gelleral, USA

Commanding

ENCLOSURE TO THE ABOVE LETTER

Address to the prisoners of war

This is the Neutral Nations Repatriation Commission speak
ing to you:

1. The Neutral Nations Repatriation Commission is an in
dependent organization. It is made up of India, Czechoslovakia,
Poland, Sweden and Switzerland. The representative from India
is the chairman of the Commission. (We are not participants
of the Korean War on either side.) Our function is to guarantee,
on your behalf, all your rights as embodied in the terms of the
armistice and other international agreements. The reason we
came here is to assure you of your freedom to exercise your
right to be repatriated.

2. No one will have the right to prevent you from expressing
your desire. No one can prevent you from returning to your
home. Nor will anyone be allowed to force you to return to
your home.

3. Our duty is to prevent any individual from using any form
of pressure upon you. If any individual uses pressure or at
tempts to use pressure on you, you must report his name to the
representative of the Custodial Force, India, immediately. The
Indian representative will give you all protection. If you want
to air your grievances or make represenations to the Neutral
Nations Repatriation Commission, you can present them to the
Custodial Force, India, or to any representative of the Neutral
Nations Commission. If anyone forces you to do any thing
contrary to your desires, do not be fooled.

4. If you behave and conduct yourself well in this prisoner
of-war camp, the Custodial Force will treat you generously.
If you misbehave or empioy activities of violence or refuse to
obey orders, you will be penalized by the Custodial Force.

5. Beginning on ... September, for a period of ninety days,
representatives from the copntry to whicb you belong are going
to explain to you your rights and privileges in detail. Further
more, they will inform you of all that concerns your returning
home. In particular, the)r will inform you of your peaceful life
and complete freedom upon your returning home. This ex
planatory work was decided in the terms of armistice. You
are all absolutely, by necessity, required to attend.

......iilliiii!iiiJij;i_~~.i0.~b;J,~~,::\""-"!"_~~k~J!T~:Y..:t!~~~~~~~~i'K.1\~ ....

India, who will render you all protection. If you have the desirability of repatriation and on the assumption
any complaints or want to convey any wishes to the that the prisoners of war actually favour such repatria-
Neutral Nations Repatriation Commission, you may tion rather than on the principle of free choice on which
do sO through any representative either of the Custodial the entire spirit of the Terms of Reference is based.
Force, India, or of the Neutral Nations Repatriation Since the interpreters furnished you by the United
Commission. Do not be misguided by anyone who may Nations Command were returned to us without explana-
compel you to do something against your wishes. Disci- tion prior to 26 September, the date on which we under-
plinary action will be taken against those who attempt stand this statement was distributed, we do not know
to prevent any of you from going home or force you who prepared the Chinese translation, but only that our
to go home. interpreters did not assist in such translation. While

4. If your conduct is good in these camps, you will the statement does not deviate materially from the
be treated kindly by the Custodial Force. If you indulge literal wording of the Armistice Agreement and Terms
in acts of violence or disobey any orders, YOll will be of Reference, yet it definitely disregards the clear spirit
punished by the same Custodial Force. thereof. The wording, method of presentation, and

5. Within ninety days from the ... representatives strong implications have been slanted toward unduly
of nations to which you belong will explain to you influencing prisoners of war of both sides to repatriation
details of your rights and inform you of any matters rather than to making a free and independent choice.
relating to your return to your homeland, particularly If it meets with your approval the United Nations
of your full freedom to lead a peaceful life. Such ex- Command would appreciate it if, in future communica-
planations are stipulated in the Armistice Agreement tions of this nature, the translation be prepared, or at
and you will all have to attend them. least checked, by the representatives of both sides. This

6. Do not be afraid. Make your decision freely. would permit each side not only being kept informed,
Those of you who wish to be repatriated will be sent but it would give each side opportunity to protest any-
home without any delay. Some of you who expressed thing which it considers to be a violation of the Terms
a desire to go home have already been released from of Reference before it has had its effect upon the pris-
our custody for repatriation. oners of war. Furthermcre, it would provide a con

venient method of keeping the press informed of
7. You will not automatically go anywhere you want developments.

at the end of ninety days. Those of you who have not
exercised their right of repatriation by the end of
ninety days will remain in these camps in the custody
of the Custodial Force, India, for another thirty days.
During these thirty days, an International Political
Conference will endeavour to decide your future. In
the absence of other decision by the Conference, you
will become civilians and will be free to go to a neutral
country. You will still be able to return to your father
land if you so desire. For this you will receive the
assistance of the local authorities where you may be.

8. We, who are addressing you are neutrals, are
completely independent and under no-one's influence.
We are here lo save you from any coercion. Have im
plicit faith in us. We will ensure that you are able to
exercise your rights we have just explained to you.

2. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TJON COMMISSION

28 September 1953
Enclosed is a photostatic copy with English transla

tion of a document which has received distribution
among Chinese anti-communist prisoners of war. The
United Nations Command and the Press were not in
formed of this statement or of its delivery to the pris
oners of war, but it is assumed from the nature of its
introductory sentence that it is authentic and was issued
by the Neutral Nations Repatriation Commission. Fail
ure to permit United Nations Command representatives
to observe this procedure, in which the Neutral Nations
Repatriation Commission presented to the Chinese pris
oners of war this statement relating to conduct of
explanations and requirements placed on the prisoners
of war, is considered a violation of the Terms of Ref
erence.

While we are not aware of the language in which
it was originally prepared, a careful analysis of the
Chinese version has been made; and it appears that the
over-all influence is unmistakably one of emphasis on

i'
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6. Do not be afraid. Make your decision freely. Those of you the prisoners a leatlet j on the one side of it, there was
who desire to be repatriated will receive unquestioned and im- printed a flag of India. On the reverse of it, there was
mediate repatriation to your homes. },!,Uly among you after printed a short essay on India's foreign and domestic
they expressed their desire to be repatriated to their homes, policies. Howsoever flattering an account it may have
were immediately released from our custody and have already been of India's policies and purpose, it cannot be said
been repatriated. ft· . 1 1 '1'that it represented an e ort to explain elt ler t le erms

7. After this period of ninety days of e.."planation, you will of Reference or India's functions and responsibilities
not be permitted to go to the place of your choice. Those among

Prescribed under it.you who have not yet exercised their rights to be repatriated
after the end of this ninety-day period, are going to remain in The prisoners were also under the impression that
the prisuner-of-war camp of the Custodial Force, India, for they would be released after ninety days whereas as you
another thirty days. During this thirty days, an International know, the Terms of Reference prescribed a period of
Political Conference is going to work on plans and decide your 120 days. They were also told that they would go to
future. If the Political Conference fails to make any decision, Taiwan at the end of that detention, whereas under the
you will then be restored to the status of civilian. You can Terms of Reference, they have a right to go to any
freely go to a neutral nation. If you desire to return to your neutral country.
fatherland, you can still go. In this respect, you will receive as-
sistance from the authorities of the place to which you choose All this created misapprehension in the minds of the
to go. prisoners of war and added to the difficulties of the

8. This is the people of the neutral nations addressing you. Commission. The Commission, therefore, felt it its in-
We are completely independent. We are not influenced by any escapable duty to explain the Terms of Reference again
one side. We came here to save you, to protect you from any to the prisoners. Accordingly, a committee was set up
form of coercion. Please believe us with your heart. We guaran- to draft and address the prisoners of war. The Commit-
tee you that we can bring to you the rights as we mentioned tee's draft was discussed by the Commission and the
above. final draft was unanimously approved by it.
3. LETTER FROM THE CHAIRMAN OF THE NEUTRAL The original draft being in English, the translation

NATIONS REPATRIATION COMMISSION TO THE COM- into Chinese was done by the Czechoslovak, Polish,
MANDING GENERAL, UNITED NATIONS COMMAND Swedish, Swiss and Indian members of the Commission,
REPATRIATION GROUP and the Korean translation was done by the Czecho-

2 October 1953 slO\'ak, Polish, Swedish and Swiss members of the Com-
I have received your letter No. AG.383.6/2 RGCG mission. The two translations were adopted unani-

dated 28 September. Before I proceed to reply to the mously.
various points raised by your letter, I feel that you I am enclosing a copy of the original text 1;" English.
should be acquainted with certain facts in the light of In the Commission's view, it was a perfectly correct in-
which you may yourself come to conclusions different terpretation of the Terms of Reference. Furthermore,
from those reached by you in your letter under ref- the Chinese and Korean texts were as faithful to the
erence. English text as any translation can be deemed to be

As you are no doubt aware, article 22 of the Terms faithful.
of Reference requires that its provisions shall be made I do not understand your reference to interpreters.
known to all non-repatriated prisoners of war. Assur- The Commission was not engaged in the work of inter-
ance had been given by the United Nations Command pretation. It was merely reading out the texts adopted by
that this had been done. It, however, soon became clear it. And since members with knowledge L!~ the languages
that in doing so, the United Nations Command had concerned were available, the need for interpreters never
given an interpretation to the Terms of Reference which arose.
was not acceptable to the Commission. Lieutenant-
General W. K. Harrison, in his letter to me dated 12 The Commission has considered the suggestion con-
September, had stated that the prisoners were informed tained in the last paragraph vf your letter. It would cer-
by the United Nations Command that when the Cus- tainly bear it in mind on any future occasion if it con-
todial Force, India, would take them into custody, no sidered it necessary or desinble.
observers from the Command of KPA and CPV would There is one other" matter to which I think I should,
be present. As you are aware, this interpretation given on behalf of the Commission, invite your attention. It
to the prisoners of war of paragraph 1 of the Terms of appears that you released your letter to me to the Press
Reference was contrary to the unanimous view of the even before it reached my hands. There are several such
Commission that the taking over of the custody of instances which have come to my notice. Apparently,
prisoners of war was an "operation of the Commission" you consider it a correct procedure. In the Commission's
and that observers of the two sides had a right to be view, and I am sure you will not mind my saying so, this
present. The Commission could not be guided by any procedure is not conducive to a calm consideration of
interpretation other than its own. The Terms of Ref- any problem. I would even say that it hinders and im-
erence provide, in paragraph 24, that its interpretation pedes the work of the Commission. The Commission has
rests with the Commission. Consequently, the unfortu- the greatest regard for the Press. But it feels that the
nate divergence of view between the Commission and Press is entitled to have something more than a one-
the United Nations Command had to be rectified. sided expose of any views.

As the prisoners of war began to be delivered to the I feel confident that you are anxious to co-operate
Commission, it became even more evident that the pris- with the Commission and assist it in discharging its
oners had insufficient understanding of the Terms of Ref- functions and heavy responsibilities. However, since you
erence. They also appeared to be misinformed by some chose to release your letter to the Press, I shall be releas-
interested party about a number of matters. The pris- ing this letter after you have received it.
oners brought with them a large number of leaflets, (Signed) K. S. THIMAYYA
pamphlets and other printed matter. I would give you Chairman
only one example; there was found in the possession of (See also annexure VI.)

38
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ANNEXURE IV

Organization in the prisoner-of-war camps
..

Organization in the prisoner-of-war camps
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RESOLUTION PROPOSED BY TIlE CZECHOSLOVAK DELEGA

GATION TO THE NEUTRAL NATIONS REPATRIATION
COMMISSION AT THE NINTH MEETING OF THE COM
MISSION ON 20 SEPTEMBER 1953
(a) The Commission deems it necessary to state that

no organization of the prisoners of war in the custody
of the Neutral Nations Repatriation Commission set
up before their intake by the Commission can be recog
nized or considered as existing.

(b) The Commission deems it necessary to find out,
segregate and punish immediately every person who
disturbed or disturbs the order in the POW installa
tion or committed 0;' commits any acts violating the
Terms of Reference and especially the provision of
article I, paragraph 3, and article II, paragraph 7. The
Commission requests its Chairman, as the Executive
Agent of the Commission, to instruct the Custodial
Force Commander to take immediately appropriate
measures to find out, segregate and punish all those
persons. The Commission requests its Chairman to re-

1. Aide-1jzbnoire FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE
PEOPLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

17 September 1953

The Korean People's Army and the Chinese People's
Volunteers have many times provided the Indian dele
gation and General K. S. Thimayya with information
on the activities of the special agents of Chiang Kai
shek and Syngman Rhee in the prisoner-of-war camps.
The United States side has for a long time connived
at and instigated the activities of special agents of
Chiang and Rhee in the prisoner-of-war camps. Even
when the Custodial Force, India was about to take
over the custody, the special agents of Chiang and Rhee
were actively hatching plots and making arrangements.
Wang Tung-yuan, Fan Chih, Chen Chien-chung, Ni
Wen-ya, Chang Sok Yun and other special agent chiefs
of Chiang Kai-shek and Syngman Rhee personally
went to the prisoner-of-war camps to distribute the
flags of Chiang and Rhee, the photographs and mes
sages of bandit Chiang and clothes printed with the
insignia of Chiang and Rhee. They once again per
petrated forcible tattooing and planted a batch of new
special agents in the prisoner-of-war camps to pass off
as prisoners of war and to function as group leaders.
They usurped the name of prisoners of war in openly
demanding that while in the custody of the Neutral
Nations Repatriation Commission "their present or
ganizations recognized by the United Nations Command
be maintained," that "they be permitted to carry flags
of Free China (that is of bandit Chiang) on their way
to and after their arrival at the new camps," and that
"the Red Cross Society of Free China and the repre
sentatives of the Free Republic of China (that is the
representatives of bandit Chiang) be allowed to come

39

1'ort t· ;he Commission on measures taken for the im
ph:. "1' ation of this decision of the Commission.

In ,~'der to implement the Terms of Reference and
especially to ensure the effective implementation of the
provision of article I, paragraph 3, and article II, para~

graph 7, the Commission has the full right and authority
to readjust the POW installation under its control and
installation of the prisoners of war in its custody not
recognized by it.

(c) The Commission shall by exercising its right
and authority put into effect the readjustment of the
POW installation and dissolution of the POW or
ganizations as soon as possible. To start with this work,
the Commission taking over the prisoners of war
shall divide them so as their organizations be dissolved.
The Chairman of the Commission, as its Executive
Agent, shall make every effort to fulfil this important
task of the Commission and shall report the measures
taken for the implementation of this deci!'ion of the
Commission and their results.

to their quarters and comfort them." This information
demonstrates that the special agents '.lf Chiang and Rhee
have been attempting in a pre-designed and well
organized manner to continue, even in the custody of
the NNRC, their reign in the prisoner-of-war camps and
to keep in contact with special agents of Chiang and
Rhee outside the camps so that prisoners of war may
be coerced into disrupting the custody of the CFI and
obstructing the implementation of the Terms of Re
ference for the NNRC.

The operation of taking over the prisoners of war
in the past few days and the situation in the prisoner
of-war camps following the operation have fully veri
fied the above··mentioned information. The special
agents of Chiang Kai-shek and Syngman Rhee have
forced the prisoners of war to bring in a great number
of flags of the Chiang Kai-shek brigands and the Syng
man Rhee clique, which are openly hoisted in front of
the tents under the control of the CFI of the NNRC.
They have forced the prisoners of war to wear on
themselves, when entering into the prisoner-of-war
camps, the insignia of Chiang and Rhee in the form
of cap badges, arm-bands, breast badges, printed shi·ts
and so on. Among the prisoners of war there have even
appeared men openly wearing the arm-band of so-called
"camp guards." The special agents who are mingled with
the prisoners of war have given command to the pris
oners of war with their whistles and coerced the
prisoners of war into taking disruptive action. They
have forcibly obstructed the prisoners of war from
applying for repatriation, and brutally beaten the pris
oners of war who applied for repatriation. Everyday at
three o'clock in the morning, they assemble the prisoners
of war by blowing the bugle. By doing all this, they are
thoroughly maintaining their reign with special agents.
Under the present circumstances, the camps under the
control of the CFI of the NNRC are in reality still
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2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY

AND THE CHINESE PEOPLE'S VOLUNTEERS

23 September 1953

The Neutral Nations Repatriation Commission de
sires me to acknowledge with thanks the receipt of your
aide-memoire dated 17 September. The various points
of criticism and suggestions made by you have been
duly noted and have received and are receiving con
sideration by the Commission.

(Signed) K. S. THIMAYYA
Chairman

a living hell under the control of the special agents of
Chiang and Rhee.

If such a state of affairs is not corrected in time,
consequences of an extremely grave nature will ensue.
There can be no doubt about the sincerity of the NNRC
and the CFI to carry out the Terms of Reference for
the NNRC. However, should special agents be per
mitted to establish under various names their de facto
rule in the camps under the control of the CFI during
the period when the prisoners of war are being turned
over, then not only would it be impossible to carry out
the various provisions of the Terms of Reference for
the NNRC, but also there would be ample possibility
for the special agents to coerce the prisoners of war and
engineer such serious sabotage as mass escapes when
ever they feel it is to their advantage. In the event that
such serious incidents did take place, then the NNRC
and 'the CFI would not be able to avoid their grave
responsibility. The very purpose of the Terms of Re
ference for the NNRC is to completely remove the
control of the detaining side over the prisoners of war,
so that the prisoners of war can have the opportunity
to exercise their right to be repatriated under the
custody of the CFI of the NNRC. Under the Terms
of Reference the NNRC and the CFI have the full
authority and responsibility to control the prisoners of
war in their custody. The Korean People's Army and
the Chinese People's Volunteers firmly request the CFI
to adopt a determined attitude and resolute measures
to prevent the Agreement on prisoners of war from
being violated again.

In view of the foregoing, on behalf of the Korean
People's Army and the Chinese People's Volunteers,
I have the honour to present the following proposals to
the NNRC and the CFI in conformity with the letter
and spirit of the Terms of Reference for the NNRC:

1. The organization of the prisoners of war must ~m

mediately be readjusted at the time when they are bemg
taken over. Elements who evidently are special agents
and riot-makers should be immediately segregated. vVe
firmly hold that, in order to implement the Terms of
Reference for the NNRC, the readjustment of organi
zation and the segregation of riot-makers must begin
at once.

2. Strict rules of discipline must be promulgated in
the prisoner-of-war camps. Special agents should not
be permitted to use violence against prisoners of war
to prevent them from applying for repatriation or
coerce them into any activities unauthorized by the
Indian custodian authorities. Strict sanctions should be
brought against the violators of such rules of discipline.
All weapons, including flag poles, wooden boards, iron
nails and all other things which could be used to inflict
injury on other persons. should be strictly searched
for and confiscated at the time when prisoners of war
are being taken over.

3. Vve consider that the flags or banners of Chiang
Kai-shek and Syngman Rhee should not be permitted
to be hoisted in the camps under the control of the
CFI of the NNRC.

4. In order to distinguish special agents disguised as
and mingled with the prisoners of war, the Korean
and Chinese side should be furnished by the NNRC
with a copy of the rosters of prisoners of war handed
over by the United Nations Command to the CFI.
Since the NNRC has already undertaken the full re-

..-iliIliii----:R~l·~~~~3~Z;.~;u::;_,z;_~~~~~~~~~':7"f3..":~;;!;.·~.~.,,i:...::..:~~.£..~~..i>:':~-~.']S:jit:aiii\ii••!li&~~*a..~"'. •••••••iII!!!loI

sponsibility of holding prisoners of war in custody,
it has the obligation to furnish the Korean and Chinese
side with the rosters of prisoners of war in its custody.

S. In order to ensure the safety of the prisoners of
war who have applied for repatriation, once a prisoner
of war applies to any person of the NNRC or of the
CFI, he should immediately be segregated and then
proceed with the formal procedure of applying to a
body consisting of a representative of each member
nation of the NNRC. All who obstru~t the application
must be constrained and punished.

6. The facilities provided for the prisoner-of-war
camps by the United States side are in many respects
dissatisfactory. The high density of the prisoner-of
war compounds and the sparseness of the barbed wire
are obviously of help to the special agents in controlling
the prisoner-of-war camps and in coercing the pris
oners of war into disrupting the custody. We consider
that measures should immediately be taken to reinforce
the barbed wire, and that the custodial locations of the
prisoners of war should immediately be dispersed as
much as possible. The facilities constructed for the ex
planation work are also utterly unsuitable. The NNRC
has the responsibility of ensuring full freedom and
facilities of the explaining representatives in making
explanations to and interviewing all the prisoners of
war. Therefore, the NNRC should provide necessary
facilities for making explanations to and holding inter
views with groups of and individual prisoners of war
at places where disturbances will not be caused by the
concentration of prisoners of war. In the process of
e.."{planations, no wire fence or other barriers should
be put between the explaining representatives and the
prisoners of war. Other measures which are appropriate
should be adopted to ensure against any disruption of
the explanation work by the special agents. In the camps
provided by our side for holding captured personnel of
the United Nations Command, adequate facilities have
been furnished. If the United States side refuses to
provide the same facilities in the camps where the
captured personnel of our side are held, we would
be willing to provide the NNRC with all necessary
facilities.

7. According to the Agreement, the presence of the
observing representatives and the use of interpreters
shall strictly follow the principle of equality for both
sides. However, as shown by the situation in the past
few days, this principle has not been respected. This is
absolutely unsatisfactory. vVe request that the CFI
take immediate measures to improve such a situation.

(Signed) LEE Sang Cho
Lieutenant-Genera1
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3. Aide-memoire FROM THE REPRESENTATIVE OF THE doing its utmost to oppose the submitting of these

KOREAN PEOPLE'S ARMY AND THE CHINESE rosters to the Korean and Chinese side by the NNRC.
PEOPLE'S VOLUNTEERS TO "-'HE CHAIRMAN OF THE This suffices to indicate that the United States side is
NEUTRAL NATIONS REPATRIATION COMMISSION afraid that the special agents planted in advance among

26 September 1953 the prisoners of war would be exposed by the Korean
and Chinese side. But, since the NNRC has already

I have the honour to acknowledge the receipt of your assumed the full responsibility of the custody of the
letter of 23 September 1953, in which you acknowledged prisoners of war, it has the obligation to submit to the
the receipt of my aide-memoi1'e of 17 September. Korean and Chinese side the rosters of the Korean

We believe that the Neutral Nations Repatriation and Chinese captured personnel under its custody.
Commission and the Custodial Force, India, fully Together with this aide-memoire) we submit the rosters
realize that the captured personnel of our side in the of all the captured personnel of the United Nations
custody of the CFI,' who have not been directly re- Command who have not been directly repatriated and
patriated, are still under the control of the special request the NNRC to forward them to the United
agents of Chiang Kai-shek and Syngman Rhee planted Nations Command side.
among prisoners of war beforehand, and that the desire
for repatriation of these prisoners of war is still \Ve also submit the list of a part of the special agents
threatened and suppressed by these special agents with of Chiang and Rhee known to have mingled with the
force. Up to now this serious situation has not yet Korean and Chinese captured personnel according to
been improved. Elements who obviously are special reliable information. We request that the CFI im-
agents and riot-makers have not been isolated; the or- mediatelv isolate these special agents. After receiving
ganization of prisoners of war set up after a long from the NNRC the rosters of the Korean and Chinese
period of machination and controlled by special agents captured personnel under its custody and after check-
has not been readjusted; weapons carried by special ing the rosters, we will continue to supply lists of the
agents which can be used to inflict serious injuries on special agents so that the NNRC and the CFI can
prisoners of war have not been completely searched carry out their functions in accordance with the pro-
for and confiscated; the flags of Chiang Kai-shek and visions of the Terms of Reference for the NNRC.
Syngman Rhee, particularly those of Chiang Kai-shek The representatives of the nations to which the
brigands who have never been a party to the Korean prisoners of war belong will soon begin to make ex-
war, are still being openly hoisted in the camps con- planations to all the prisoners of war, and yet the
trolled by the CFI of the NNRC; while the highly- control of the special agents over the prisoners of war
concentrated prisoner-of-war camps furnished by the has not yet been removed. VYe consider it all the more
United States side, which are helpful to the special essential for the NNRC and the CFI to ensure that
agents in controlling these camps and coercing prisoners every prisoner of war will attend individual explana-
of war into jeopardizing the custody, have not been tions so that every prisoner of war will be able to listen
dispersed. \Ve understand that the CFI is indeed con- to explanations and apply for repatriation in a situation
fronted with certain difficulties in the custodial work definitely free of any obstruction. Press reports have
because the special agents of Chiang Kai-shek and disclosed that the United States side openly maintains
Syngman Rhee, at the direct instigation of the United that the prisoners of war under the control of the special
States side, had actively hatched plots and made ar- agents may refuse to attend explanations and should not
rangements in the prisoner-of-war camps even before attend the explanations individually. Such an obvious
the CFI commenced the take-over operation. But we attempt to enable the special agents to obstruct un-
still think that the CFI should take a determined atti- scrupulously the repatriation of the prisoners of war
tude and resolute measures to effectively and thoroughly with force or threat of force is utterly in violation of the
carry out the provisions of the Terms of Reference Terms of Reference for the NNRC. If everything
for the NNRC, and prevent the increasingly serious were arranged according to the wish of the United
violation of the agreement on prisoners of war. States side so as to maintain the rule of the special

The United States side completely violates the Terms agents in the prisoner-of-war camps and to enable the
of Reference for the NNRC by directing the special special agents to undermine the explanation work and
agents of Chiang and Rhee to sneak into the prisoner- obstruct with threats the prisoners of war from listen-
of-war camps under the control of the CFI. In order ing to explanations and applying for repatriation, it
to conduct explanations to pri.soners of war and to would be absolutely impossible to implement the Terms
identify the special agents who are mingled with the of Reference for the NNRC and the neutrality and
prisoners of war, we have repeatedly stated that the impartial stand of the NNRC and the CFI would be
NNRC should forward to the Korean and Chinese side radically endangered. We cannot but call upon the
a copy of the rosters of the prisoners of war which NNRC and the CFI to pay close attention to this.
the United Nations Command handed to the CFI. Press (Signed) LEE Sang Cho
reports have revealed that the United States side is Lieutenant-General
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Formulation of the rules of procedure

1. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE
UNITED NATIONS COMMAND AND TO THE REPRE
SENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

18 September 1953

governing explanations and interviews

The Neutral Nations Repatriatitm Commission would
be grateful to have such information as you may be in
a position to give to enable the Commission to formu
late the necessary provisions and technical details re
garding the work of explanation and interviews in ac
cordance with article 8 of the Terms of Reference.
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(SigHed) K. S. TIUMAYYA
Chairma.n
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same attitude toward the communist explainers, nor
is it improbable that the prisoners of war of the other
side, when they are placed in custody of the CFI, will
adopt the same attitude toward the non-communist
observers, press, interpreters and explainers. In such
an atmosphere, it is probable that some or all of the
prisoners of war of both sides may refuse to leave their
compounds or other places of detention to hear the
explanations. If such a situation eventuates, it will be
necessary to conduct explanations to the prisoners of
war who are willing to listen to explanations in their
compounds or other places of detention.

Press stories attributed to members of the NNRC
and the CFI have indicated that some consideration is
being given by the NNRC to a plan which would require
prisoners of war, on leaving the explanation area, to
make their exit, one way or the other, in a manner that
would indicate that they have made.a decision regarding
repatriation and that such a decision was made as a
result of the explanation.

It is our considered opinion that such a procedure
is unfair to the prisoner of war, since he has already,
after months of deliberation, made his choice as between
return to his original side and remaining with the other
side. If, under the impact of the explanation, and in
the bewilderment of the moment, the prisoner of war
is forced to reaffirm his decision through the physical
act of passing through a certain exit, then such a re
quirement is contrary to the letter and spirit of the
agreement.

The Terms of Reference do not require a prisoner of
war to indicate a choice unless he desires to exercise
his right of repatriation. Paragraph 9 states that pris
oners of war "shall have freedom and facilities to make
representations and communications ..." to the Neutral
Nations Repatriation Commission and its subordinate
bodies. Paragraph 10 states that any prisoner "... who,
while in the custody of the Neutral Nations Repatria
tion Commission, decides to exercise the right of re
patriation shall make an application requesting re
patriation to a body consisting of a representative of
each member nation of the Neutral Nations Repatria
tion Commission."

Thus, a prisoner of war, while in the custody of the
NNRC, may, at any time, of his own free will and
without influence, apply to the NNRC or its subordinate
bodies on any matter concerning his status or welfare,
including the right of repatriation. A prisoner of war
who does not desire to exercise his right of repatriation
is under no compulsion to indicate his decision to the
NNRC or any of its subordinate bodies, either through
oral or written statements Or through his own actions.

If a prisoner of war does not apply, of his own
volition, for return to the control of the other side
during the ninety-day period of explanations, he, as an
individual, is never a subject of consideration by either
the NNRC or its subordinate bodies as regards re
patriation. His case is one whi<~h becomes a matter of
consideration as outlined in paragraph 11 of the Terms
of Reference.

Any attempt to force a prisoner of war to indicate
his choice either for or against repatriation constitutes
a viol-::cion of paragraph 3 of the Terms of Reference.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding
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The Commission of course is the final authority for
formulating such rules consistent \vith the Terms of
Reference.

2. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

il
~
~

.~ 21 September 1953
o~
o~ Your letter of 18 September 1953 concerning pro
1 cedure during explanations has been received. In pre
~ senting the views of the United Nations Command, I

,

...•

0

'..°·'0· should preface my remarks by stating that the Com
° mand's position is based on the interest of the prisoners

of war who, above all n?tional interests and conflicting
ideologies, are the real and final proof of the principle of
non-forced repatriation for which the Korean conflict
was prolonged for so many months. This applies to the

'li prisoners of war formerly held by both sides.
~1

The governing principle to be considered in formula
tion of all rules of procedure for conduct of explana
tions is unequivocally stated in paragraph 3 of the
Terms of Reference, to wit: "No force or threat of
force shall be used against the prisoners of war
specified in paragraph 1 above to prevent or effect their
repatriation, and no violence to their persons or affront
to their dignity or self-respect shall be permitted in any
manner for any purpose whatsoever ..."

The following procedural points are presented for
your consideration:

(a) Each explanation shall be conducted in the
presence of a representative of the detaining side, as
provided for in paragraph 8 (c) of the Terms of Re
ference, and a representative of each side to observe,
as provided in paragraph 1 of the Terms of Reference.

(b) Explanations might best be conducted with
groups of prisoners of war of each nationality involved,
but several explanations should not be conducted simul
taneously in the presence of only one NNRC body.

(c) During explanations, the rights of the prisoners
of war shall be respected without reservation, including
their right to answer, question, or remain silent. The
explanation must be limited to expositions and must
exclude inquisitions. Interrogation, including requests
for names, homes or social status of prisoners are en
tirely without the province of the explainers.

(d) Representatives from the former detaining side,
present at the explanations, shall have the right to inter
cede on the behalf of the prisoners in order to protect
their rights and ensure that no intimidation, coercion, or
indignities, in whatever guise, are perpetrated.

(e) Explanations may take place in a specific ex
planation area or within the compounds or areas in
which the prisoners of war are housed.

(f) Prisoners of war, individually or collectively,
may refuse to submit themselves to explanations, with
out reprisal.

In view of the intransigent attitude displayed toward
the communist observers, press and interpreters by the
Chinese and Korean prisoners of war who have stated
that they would forcibly resist return to communist
control, it is not improbable that they will maintain the

L·



(Signed) LEE Sang Cho
Lieutenant General

4. RULES OF PROCEDURE GOVERNING EXPLANATIONS
AND INTERVIEWS ADOPTED BY THE NEUTRAL
NATIONS REPATRIATION COMMISSION

1. General p1'ovisions

1. Any act of force or threat of force to prevent or to
effect repatriation of prisoners of war is prohibited.

2. No prisoner of war shall commit an act of violence
against another prisoner of war.

3. Any action infringing upon the rights of prisoners
of war under the Terms of Reference of t1.1e Commis
sion is prohibited.

4. Any acts of prisoners of war Whie;l have the effect
of derogating from or obstructing the authority of the
Commission to exercise its legitimate functions and
responsibilities are prohibited.

5. Any act on the part of prisoners of war impeding
the work of explanations and interviews is prohibited.

6. As soon as the custo~y of prisoners of war has
been assumed by the NNRC, through the CFI, the Com
mission shall ensure that the prisoners of war are
acquainted with the provisions contained in the preced
ing paragraphs 1 to 5.

7. Explanations and interviews can be given to
groups of or individual prisoners of war as requested by
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3. LETTER FROM THE REPRESENTATIVE OF THE If the neutral nations representatives present have any
KOREAN PEOPLE'S ARMY AND THE CHINESE comment on the process of the explanation work, it
PEOPLE'S VOLUNTEERS TO THE CHAIRMAN OF THE may be made to the explaining representatives through
NEUTRAL NATIONS REPATRIATION COMMISSION the chairman after its adoption by a n,~.jority vote in

22 September 1953 the subordinate body of the NNRC.
In the process of explanations and interviews, the one

I have the honour to acknowledge the receipt of your representative present from each of the two opposing
letter of 18 September 1953, concerning the work of sides has only the right to observe, and should not
explanation and interview. interfere with the process of explanation work with any

Sub-paragraph 8 (d) of the Terms of Reference for acts of his.
the Neutral Nations Repatriation Commission stipulates 5. The NNRC should ensure that every prisoner of
that the NNRC shall employ the principles enumerated war will have an opportunity to apply for repatriation
in paragraphs 3 and 8 to prescribe additional provisions without any interference and at the same time ensure
governing the explanation work. With regard to the the safety of those prisoners of war who have applied
question of employing the principle of paragraph 3 to for repatriation.
prescribe necessary provisions, I have already put Once a prisoner of war has made an application for
forward concrete proposals in the aide-memoi1'e dated repatriation to any person of the NNRC or of the CFI,
17 September (see annexure IV, 1). he must be segregated immediately and taken to one

According to the prinicple set forth in paragraph 8 of the subordinate bodies of the NNRC to proceed
of the Terms of Reference for the NNRC, the repre- with the formal procedure of application. The NNRC
sentatives of the nations to which the prisoners of war or one of its subordinate bodies should give an im-
belong shall have freedom and facilities to make ex- mediate consideration to the application so as to de-
planations to and interview all the prisoners of war termine forthwith its validity by a majority vote. Three
depending upon these nations. In order to safeguard separate custodial compounds should be set up in the
this principle, I advance the following concrete pro- prisoner-of-war camps, so that those prisoners of war
posals: who have applied for repatriation, those who have been

1. The NNRC should make arrangements to ensure given individual explanations but have not yet sub-
that explaining representatives will be able to conduct mitted their application for repatriation, and those who
repeatedly collective and individual explanations to or have not been given individual explanations nor have
interviews with all the prisoners of war in accordance they applied for repatriation may separately be kept
with the provisions of the Terms of Reference for the in custr Jy. .
NNRC. No less than eight hours should be guaranteed 6. The explaining representatives of the nations to
each day for the explanation work. which the prisoners of war belong should put forward

2. The NNRC should establish a sufficient number plans one day in advance from day to day regarding
of subordinate bodies composed of one representative the method and procedure of the explanation work and
from each member nation on the NNRC Commission the number and roster of the prisoners of war who will
to observe all the work of explanation and interview be given explanations daily, so that the NNRC and its
and determine by majority vote the validity of applica- subordinate bodies may make necessary arrangements in
tions for repatriation. accordance with these plans.

I propose that the NNRC set. up forty-four (44)
such subordinate bodies in the area where Korean and
Chinese captured personnel not directly repatriated are
kept in custody.

3. The NNRC should provide sufficient places which
are free from any outside interference as well as the
necessary equipment for conducting collective and in
dividual explanations.

In the area where the Korean and Chinese captured
personnel are held in custody, at least forty-four (44)
places for individual explanations should be provided.
Each one of these places for individual explan?tions
should consist of two tents or two rooms. One of the
tents or rooms should have two exits to be used
separately by the: 1Jriwners of war who apply for re
patriation and thos,~ ':< ht' do not yet apply for repatria
tion after individual explanations. If the NNRC has
difficulties in providing necessary facilities for collec
tive and individual explanations, our side is willing to
furnish them ourselves.

4. The NNRC should ensure that the explanation
work will be free from any interferences or disruptions.

In the process of explanations and interviews, the
interpreting work for the neutral nations representa
tives present should, under the condition of not obstruc
ing the explanation work, be carried on concurrently,
and should not interrupt the conversation between the
explaining representatives and the prisoners of war.
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the explaining representatives of the nation to which
the pl'ison<.'rs of war belong, I':very one of the prisoners
of war shall attend tbe explanations and interviews,

l'\. ~evcral explanations and interviews to the samc
group of prisoners of war or the same indivdual pris
oner are permissible within the time prescrilwd in article
V[l1 of the Terms of Reference of the ConlluIssiOll,

q, Prisoners may apply for rqlatriat iOll at any time
aud at allY place, The NNRC shall ensure that ('very
prisollcr of war has an opportunity to do so without
intN fercnl'e.

10..\t the timc of the explanation, therc shall be
pn's('nt tll<' NN RC or its subordinate body. along with
(>11<.' representative each of the two sides to observe the
operation and one representative of the detaining side.

11. A slInident tltlmlwr of subordillat<.' bodi('s not ex
ceeding thirty-live. composed of onc repn's<.'ntative from
<.'acb m<.'mlll'r nation on the N NRC sball be established
to attend all the work of explanations and intervie\vs
and to <.ktertnine the validity of applications for repatri
ation.

12. The explaining representative shall have the right
to distribute to the prisoners of war written explana
tions in accordance with the provision of article VIII of
the Terms of Reference having duly been examined by
the Commission or its subordinate body.

13. :\t no time during the explanations and interviews
shall the observers of either side be permitted to inter
fere with tbe work of explanation. th('ir sole function
being to observe.

14. The r('presentative 0 f the detaining side shall not
participate in the work of explanation or interfere with
it in anyway. He may, however, bring to the notice of
the Chainnan of the NNRC or its subordinate bodv, at
the end of each explanatory session, any matter w'hich
may be construed as violating the Terms of Reference.

IS. In the process of explanations and interviews,
interpretation to NNRC representatives present shall,
without obstructing the work of explanations and inter
views, be concurrent and shall not interrupt the explana
tion and inten'iew work.

16. The e.....plaining representatives may ask the pris
oner of war any re\"elant questions provided the latter is

wamed 0 f his right that he need not answer the ques
tions if he thinks or the N NRC or its subordinate body
thinks that the answ('r to the questions Inay be used to
threaten or coerce him directly or indirectly,

17. If, in the opinion of a member of a subordinate
hody. in charge of the supervision of explanations, an
explainer in fringes upon the Terms 0 f Refer('nce or the
pr('sent rules, or also in any case of disturhance or any
major Incident. the session shall be immediately sus
p<"Il(\t'd; th(' subordinate body will then without delay
examine the situation brought about by such an incident
and state the conditions under which the session shall be
n'sumed and/or report the case to the Commission.

11. /lrral/[/l'IIll'l/ts al/d facilitil's
IR. The sites for explanations and interviews,

whet bel' to individuals or to groups. shall be so con
strueled as to ensure that the work of explanations and
interviews he free from any interference or obstruc
tion.

Pl. Facilities shall also be provided for the conduct of
the work 0 f explanations and interviews to sick,
wounded and injur('d prisoners of war.

20. Prisoners who have applied for repatriation, those
who have been given explanation in accordance with
paragraph 7 above but have not submitted their applica
tions for repatriation and those who have neither been
given explanation nor applied for repatriation shall be
kept separated in custody.

21. Each enclosure for the conduct of individual or
group explanations shall have two exits to be used
separately by the prisoners of war; onc for those who
apply for repatriation and the other for those who do
no!.

22. The work of explanation shall be carried out each
day of the week, except Sundays, from 0730 hours to
1(l30 ll'lurs with a lunch interval of one hour.

23. The explaining representatives of the nations to
which the prisoners of war belong shall forward to the
secretariat of the NNRC plans one day in advance from
day to day regarding the method of explaining work.
Thev should reach the secretariat not later than 1000
hou;s on the day previous to the date on which the plan
is to be put into operation.

ANNEXURE VI

Rules of Procedure governing Explanations and Interviews

1. LETTER FROM THE COMMA~DINGGENERAL, UNITED

NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA

TIOX COMMISSION
2 October 1953

I ha\"e been instructed to inform you that the United
Nations Command hereby lodges a formal protest with
the Xeutral Nations Repatriation Commissivn regarding
the rules and procedures announced by the Commission
for explanations and interviews of prisoners of war in
your custody. The United Nations Command further
desires it to be fully understood, that while we will par
ticipate in such explanations and interviews, we reserve
the right to make protests on separate and collective
phases of the procedures when in our opinion such ac
tion is justified.

:\. careful review of the Rules of Procedure as an
nCJunced by the Commission leads only to the conviction

44

that the intent thereof can be interpreted in no other
way except as specific encouragement for the prisoners
of war to seek repatriation rather than to permit them,
fully and voluntarily, to exercise that free choice of dis
position which is the very foundation of the Terms of
Reference.

The United Nations Command is fully aware that the
NNRC, using paragraph 24 of the Terms of Reference,
bases its power of decision on the latitude allowed it by
that document. We are also aware that the Rules of Pro
cedure which you have announced include almost all of
the proposals submitted by the communists to the
NNRC as announced in their press and radio. On the
other hand, practically none of the recommendations
made by the United Nations Command, which were de
veloped in strict accord with not only the letter but, more
important, the spirit of the T~rms of Reference, have
been adopted by the Commission.
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The United Nations Command again invites your
attention to paragraph ,~ 0 f the Terms () f Reference
which slales uIH.'quivocally "no force or threat of force
shall he used against f ,r prisoners of war ... to prevent
or effect lheir repatriat.J.~, and no violence to their per
sons or affront lo their dignity or self-respect shall be
permitted in any manner for any purpose whatsoever
.... ". Paragraph K(d) of the Terms of ]{eference is
likewise speciJic on this point when it states "additional
provisions governing the explanation work shall be pre
scribed by the Neutral Nations Repatriation Commis
sion ami will be designed to employ the principles enu
merated in paragraph 3 above ... "

The I{ules of Procedure governing Explanations and
Interviews which you have announced are clearly in con
travention of the specific paragraphs quoted above, since
they depend upon forcing the prisoners of war, regard
less of his desires or rights un:ler the Terms of Refer
ence, to submit to procedures involving coercion if not
force.

The United Nations Command considers that the
]{ules of Procedure as publicly announced by your Com
mission should be made available in their entirety to
those persons most vitaliy affected by them-the pris
oners of war under your control. Failure to keep the
prisoners of war fully informed as to the rules under
which their whole future will be determined cannot be
reconciled with democratic procedures and inevitably
will lead to increased fears and apprehensions on the
part of the prisoners.

We feel that the sincerity of the United Nations
Command· in its desire to assist the NNRC in the honest
fulfillment of its mission has been amply demonstrated.
We reiterate the sincerity of our desire to follow any
reasonable course which is in keeping with the spirit
of the agreement signed by both sides. However, we
cannot conclone any action which contravenes the basic
principle of freeclom of choice which is the very founda
tion upon which this agreement is built.

(Sigened) A. L. HAMBLEN
Brigadier-General, USA

Commanding

2. LETTER FROM THE CHAIRMAN OF THE N~UTRALNA
TIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

7 October 1953

The NNRC has taken cognisance of the formal pro
test contained in your letter No. AG 383.6 RGCG dated
2 October 1953, regarding the Rules of Procedure gov
erning Explanations and Interviews adopted by the Com
mission. It has also been noted that you desire to reserve
"the right to make protests on separate and collective
phases of procedures".

The Commission desires me to assure the United
Nations Command that it has a very lively appreciation
and understanding both of the Terms of Reference and
the spirit animating them. In all its work, the Commis
sion has been guided by only ope consideration, namely,
to give effect to the Terms of Reference with the utmost
impartiality and with meticulous concern for legality.
The Commission, therefore, is unable to understand the
precise significance of your assertion that "it bases its
power of decision on the latitude allowed" by the Terms
of Reference. The Commission is not aware of any in
stance where it has based its decision on anything ex
cept the strict interpretation of the Terms of Reference.

The Commission feels that it would have been in a
better position to reply to your protests and criticisms
against the l{ules of Procedures if these had been re
lated to the specific provisions of the Tern1s of Refer
ence. Instead, the Commission has been called upon to
deal with bare assertions that it, in framing these rules,
merely included "almost all the proposals submitted by
the communists". The Commission feels that this asser
tion is quite unfair. It considered the suggestions made
by both Commands and thereafter came to its own inde
pendent decision bearing in mind the obligation imposed
on it by the Terms of Reference. The Commission is
determined to carry out all its obligations without fear
or favour and in the light of its own interpretation of
the Terms of Reference.

You allege that the l{ules of Procedure have contra
vened the specific provisions contained in paragraphs
3 and Sed) of the Terms of Reference. This is indeed
most surprising, for paragraphs 1 to!") I) and 16 of the
Rules of Procedure are designed specifically to give
effect to paragraph 3 read with paragraphs 7 and 8 (d)
of the Terms of Reference. The Commission would be
glad to know which paragraph or paragraphs in the
Rules of Procedure contravene the Terms of Reference.

With reference to that last but one paragraph of your
letter under reference, I might inform you that the Com
;nission had taken a decision to publish to the prisoners
of war the Rules of Procedure even before your letter
was received. The Commission, however, is unable to
understand your reference to increasing "fears and
apprehensions on the part of prisoners'~.

(Signed) K. S. THIMAYYA
Chairman

3. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

12 October 1953

The Korean People's Army and the Chinese People's
Volunteers consider that the "Rules of Procedure gov
erning Explanations and Interviews" adopted by the
Neutral Nations Repatriation Commission are in the
main in conformity with the provisions of the Terms of
Reference for the NNRC. However, in the "Rules of
Procedure governing Explanations and Interviews"
there are some terms which should have been but have
not been car! ·.ed out before the commencement of the
explanations and interviews, there are other terms which,
in their concrete implementation, may easily constitute
an obstacle to the explanations and interviews and there
are some individual terms which are not completely in
conformitv with the Terms of Reference for the NNRC.
On behalF"of the Korean People's Army and the Chinese
People's Volunteers, I have the honour to direct the
attention of the NNRC to this fact.

1. In view of the fact that the United States side has
connived at and instigated the infiltration into the pris
oner of \var custodial location large numbers of special
agents of Chiang Kai-shek and Syngman Rhee in the
disguise of prisoners of war to carry out premeditated
sabotage against the explanations and interviews and
continue to obstruct the repatriation-of prisoners of war,
paragraphs 1 to 9 of the "Rules of Procedure governing
Explanations and Interviews" laid down by the NNRC
not only are in conformity with the provisions of para
graphs 3, 7 and 8 of the Terms of Reference for the
NNRC, but also are for the most part prerequisite for
the smooth operation of the explanations and interviews.
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of war shall be warned of his right that he need not an
swer those questions of the explaining representatives
the answers to which may allegedly, in his opinion, b~
used to threaten him directly or indirectly. We consider
this entirely inappropriate. The actual situation at
present is that the Chiang Kai-shek and Syngman Rhee
agents are incessantly threatening the captured person
nel of our side with violence to prevent them from
answering any questions of the explaining representa
tives of the Korean and Chinese side. The assertion that
answering the questions of the explaining representa
tives will constitute a threat of coercion to the prisoners
of war is nothing but an absurd myth, not even worth
refuting, created by the United States side in the fear
that the Chiang Kai-shek and Syngman Rhee agents
mingled with the prisoners of war would be recognized
by the explaining representatives of the Korean and
Chinese side. This provision in paragraph 16 of the
"Rules of Procedure governing Explanations and Inter
views" can have no other effect than encouraging the
Chiang Kai-shek and Syngman Rhee agents to coerce
the prisoners of war and subject the explanation work
to obstructions and disruptions.

4. Paragraph 10 of the "Rules of Procedure govern
ing Explanations and Interviews" formulated at the re
quest of the United States side provides that the detain
ing side may have two representatives to attend the
explanations and interviews. This is obviously a viola
tion of the provision in sub-paragraph 8 (c) of the
Terms of Reference for the NNRC. The Korean and
Chinese side will not be a party to such flagrant violation
of the Terms of Reference. Therefore, the Korean and
Chinese side will send only one representative to attend
the explanations to and interviews with the prisoners of
war previously in the custody of the Korean and
Chinese side. At the same time, I am authorized to de
clare that representatives dispatched by our side in
accordance with the provision of article I, paragraph 1,
of the Terms of Reference to the custodial locations
designated by either side, have the right to invite the
attention of the NNRC or its subordinate bodies at the
end of every explanation to matters which can be re
garded as violations of the Terms of Reference.

(Signed) LEE Sang Cho
Lieutenant-General

4. LETTER FROM THE COMMANDER-IN-CHIEF, UNITED

NATIONS COMMAND, TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

5 October 1953
In view of the differences that have arisen as to the

meaning and appp1ication of the Terms of Reference for
the Neutral Nations Repatriation Commission, and in
view of their vital importance to the entire world I con
sider it desirable to set forth briefly the backgrdund of
that document.

After April 1952, there remained one unresolved
issue in the armistice negotiations which was not re
solved until June 1953, when agreement was reached on
the Terms of Reference. The issue simply stated was:
"w "ould the United Nations Command agree to use
physical force to return to communist control those cap
tured personnel who clearly demonstrated they would
physically resist repatriation?" The communists insisted
that all captured personnel must be returned regardless
of their individual desires. During most of the time that
this issue was in dispute, the United Nations Command
had in its custody about 83 000 North Korean and
Chinese prisoners of war wh~, of their own free will,
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However, up to now, these terms have not yet been car
ried out. As the NNRC is fully aware, at the present
time at the custodia110cation where captured personnel
of our side are in the custody of the NNRC, the setup
and organization of the captured personnel which pre
vailed before the NNRC took over the custody are still
being maintained, dominated and controlled by Chiang
Kai-shek and Syngman Rhee agents. These agents are
actively making arrangements to sabotage the operation
of explanations and interviews, and incessantly suppres
sing and baming the desire for repatriation of the cap
tured personnel of our side with frenzied acts of vio
lence. We deem it absolutely necessary to request the
N NRC to adopt effective measures to ensure that para
graphs 1 to 9 of the "Rules of Procedure governing
Explanations and Interviews" shall be carried out, that
each and everyone of the prisoners of war shall be
present at explanations and interviews and that each and
everyone of the prisoners of war shall be able to apply
for repatriation without being hindered by force or
threat of force.

2. Paragraph 17 of the "Rules of Procedure govern
ing Explanations and Interviews" provides: "If, in the
opinion of a member of a subordinate body in charge of
the supervision of explanations, an explainer infringes
upon the Tenus of Reference or the present rules, or
also in any case of disturbance or any major incident,
the session shall be immediately suspended; the subordi
nate body will then without delay examine the situation
brought about by such an incident and state the condi
tions under which the session shall be resumed and/or
report the case to the Commission". If close vigilance is
not kept in carrying out this provision, the provision in
paragraph 24 of the Ten11S of Reference for the NNRC,
that the NNRC and its subordinate bodies shall operate
on the basis of majority vote, will be seriously violated.
Meanwhile, the United States side and the special agents
of Chiang and Rhee have long been planning to create
riots and other sabotage acts at the time when the
Korean and Chinese representatives are conducting the
work of explanations and interviews. If such riots and
sabotage are not put down in time and order speedily
restored, we will be tricked by the scheme of the United
States side and its special agents to disrupt the \',Iork of
explanations and interviews. We hold that this provision
in the "Rules of Procedure governing Explanations and
Interviews" should not be employed for the purpose of
wilfully interrupting the explanations and interviews but
should be used to ensure that explanations and inter
views will be carried out smoothly according to the pro
visions of the Terms of Reference. In the process of
explanations and interviews, the chairman of each sub
ordinate body has the responsibility to restrain reso
lutely, with the consent of half of the other members
any disturbance, obstruction, or any act calculated t~
interrupt unreasonably the work of explanations and
interviews, and the views of anyone of the members
concerning the work of explanations and interviews
should first be given to the chairman who, after consult
~ng the other m~mbers, will pass them on to the exp1ain
1l1g representatlVes.

3. That the representatives of the nations to which
the prisoners of war belong may ask the prisoners of
war questions so as to make clear to them their rights is
an unquestionable right of the explaining representa
tives under the Terms of Reference for the NNRC.
This is provided in paragraph 16 of the "Rules of Pro
cedure governing Explanations and Interviews" ; but in
the same paragraph it is also provided that the prisoner
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~-------indicate~ that they would not physically resist retnrn to
commt11l1st control. These prisoners we did return in
good. f~ith as. soon as it became possible to do so. The
remammg pnsoners refused to be returned to com
munist control. Because of its regard for their human
rig~lts~ t~le United Nations Command insisted that they;
as mdlvlduals, be allowed to express their own will with
out, co.ercion of any kind. They were free, at any time
whJIe ~n .our custody, to change their decision regarding
repatnatlOn. ~ ~ew of them did, in fact, subsequently
ask for repatnahon, and they were included with those
who were returned.

Although, these anti-communist prisoners had very
c,learly ma11l~ested tl~eir violent opposition to repatria
hon) the Umted Nahons Command, in the interests of
achieving an h?llOrable armistice and bringing to a halt
the bl~odshed 111 Korea, a.greed to a proposal by which
ea,ch sIde would be p~rnl1tted ~o conduct explanations
without force or coerClOn to pnsoners of the other side
who had signified they did not wish to exercise their
right of repatriation. It was in connection with this
agreement that the NNRC was established.

As I review the progress of about three weeks of
,activity of the NNRC, I do not fail to appreciate the
~dministrative difficulties encountered in the organiza
tion of any such body. However, I am impelled as
Commander-in-Chief of the United Nations Comm~nd,
to present our views on certain aspects of proceedings
to date. .

Certainly, the United Nations Command has, from
the outset, sought in every way to fulfi.ll its obligations
to the Commission and to the Custodial Force, India. It
will continue to meet its present and future commit
ments. On the other hand, the United Nations Command
is deeply and directly concerned that the NNRC will
also fulfil the obligations imposed upon it by the Armis
tice Agreement and the Terms of Reference, and will
adhere scrupulously to the humanitarian intent of those
documents. Having continued, at heavy cost, the conflict
in Korea for more than a year while our negotiators
at Pann11.1njom were striving to achieve an honorable
armistice which would uphold the principle of freedom
,of choice as their future by the prisoners of war of both
sides, the United Nations Command cannot now con
done any abrogation or compromise of this principle.
Nor can it condone the use of force or coercion, either
overt or implied, in connexion with this principle, while
these prisoners are under the control of the NNRC.

Your position that prisoners were misinformed by
the United Nations Command of the provisions of the
Terms of Reference is completely at variance with the
facts. As you and the Commander, CFI, have previously
been informed, the provisions of this document were
given in their entirety to all the prisoners in United
Nations Command custody. In our opinion, the plain
words of the Terms of Reference need little interpre
tation. Where an interpretation had to be made, or when
such was requested by the prisoners, it was based on
the fundamental principle of freedom of choice without
·duress or coercion. Allegations of misinterpretation by
the United Nations Command are unwarranted and ttn
<Jeserved.

Any assertion that the United Nations Command has
led anti-communist prisoners of war to believe they
would be released at the end of ninety days' custody is
in error. As a matter of fact, the prisoners were shown
graphically, in chart form, a chronology of events per-
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taining to them, while in NNRC custody, which unmis
takably provided for a maximum period of 120 days as
prisoners of war, after which they would revert imme
diately to civilian status and, thirty days thence, the
NNRC would be dissolved.

I understand you have objected to an informational
leaflet on India previously distributed by the United Na
tions Command to the prisoners of war solely because it
did not discuss exact duties of the NNRC under the
Terms of Refer,ence. You will recall that, atthe express
request of the head of the Indian Red Cross, the United
Nations Command agreed to send to the NNRC camps,
for the use of the prisoners, all informational and edu
cational materials on hand at its United Nations Com
mand prisoner-of-war camps. These included not only
informational leaflets, but text books, materials and
athletic and recreational equipment. At no time was it
indicated that the material requested should be related to
the mission and functions of the NNRC. You are aware
that, because of the deep distrust of the NNRC and the
CFI on the part of the prisoners, we found it necessary
to undertake positive measures to encourage them to
share our faith and trust in the integrity and impartiality
of India. Only through such a program were we able to
secure the co-operation of the prisoners in the move to
the Demilitarized Zone and in placing themselves in
your custody without violence and bloodshed.

Also in error is the statement that prisoners were told
by the United Nations Command they would go to
Formosa. All prisoners were informed that, under the
Terms of Reference, those who refused repatriation
would be free to make application to go to a neutral
country or to a country of their choice. Certainly you are
aware that the anti-communist Chinese have indicated
a strong and natural desire to go to Fonnosa. It is public
knowledge that the President of the RepUblic of China
has invited to Formosa those Chinese anti-communists
who desire to come. Similarly, the President of the Re
public of Korea has extended his welcome to those anti
communist Koreans who wish to live in his nation.

Furthermore, I am sure yOll agree that there is noth
ing in the Terms of Reference which prevents those
prisoners who refuse repatriation from going to For
mosa or the RepUblic of Korea after termination of the
period of custody by the NNRC. Paragraph 11 of that
document states in part that 120 days after the Neutral
Nations Repatriation Commission takes custody of the
prisoners, they shall revert from prisoner-of-war statns
to civilian status. Therefore, at that time they are no
longer prisoners, nor are they subject to the custody or
to the control of the NNRC. They are free to go where
they choose. This same paragraph also states that those
who choose to go to neutral nations shall be assisted by
the NNRC and the Red Cross of India. This assistance
by the NNRC and the Red Cross of India is available
only for a period of thirty days, or 150 days from the
date upon which the NNRC assumed cnstody. There
after, the NNRC is dissolved. Obviously, these free
men, formerly prisoners, who do not request assistance
from the NNRC and l~ec1 Cross of India will not remain
in the Demilitarized Zone. Having rejected repatriation,
they 111USt make their way to a country of their choice.
The obvious and natural choice of these men is Formosa
for the Chinese and Republic of Korea for the Koreans.

It is important to note here that paragraph 11 was
proposed by the communists. When, on 4 June 1953,
armistice negotiators were discussing this paragraph,



the United Nations Command asked this question:
"Does your proposal indicate that all such prisoners
would have to go to some neutral State or would Kore
ans, for example, be allowed to remain in Korea?" The
record indicates that the communists interposed no ob
jection to this interpretation.

It is difficult to accept the assertion that a statement
recently distributed to the prisoners in your custody is a
"perfectly correct interpretation" of the Terms of Ref
erence. Our objections to both its tone and intent have
already been made known to you. 'While you now assert
that the original text represented the Commission's
unanimous views, there appears to be considerable con
fusion as to the translation given to the prisoners. Spe
cifically, a press statement attributed to you, personally,
indicates that the statement distributed to Chinese anti
communist prisoners was an earlier version of a draft
not approved by the Commission.

I desire to reiterate that the explanation period, which
apparently has been a matter of considerable discussion
by the Commission, in no way can extend beyond 23
December, or ninety days from 24 September, the date
on which the NNRC assumed full custody. This is not
subject to interpretation by the Commission, is clearly
stipulated in the Terms of R.eference, and has been cov
ered so thoroughly in previous correspondence with you
that I feel the subject needs no further discussion.

Your refusal to permit observers of the Cnited Na
tions Command to witness the validation of requests of
prisoners for repatriation is both surprising and dis
appointing. It is difficult to reconcile such a position with
the provisions of the Terms of Reference, which very
clearly permit our representatives to observe the opera
tions of the Commission, to include, but certainly not re
stricted to, explanations and interviews. The NNRC
ruled that the transfer of prisoners from the United
Nations Command to the custody of the Custodial
Force, India, was an operation of the Commission and,
accordingly, communist representatives had the right to
observe such operation. Certainly, the final act of deter
mining a prisoner's destiny by the validation of his appli
cation for repatriation is a most important operation of
the Commission and its subordinate bodies. The same
principle must apply; therefore, validations properly
should be witnessed by the representatives of the United
Nations Command; it 'vould be most desirable that the
press also be present. Paragraph 1 of the Terms of Ref
erence can have no other interpretation and constitutes
full authority for such observation.

In summary, it appears that the decisions and activi
ties of the Commission to date have been predicated
upon the assumption that the prisoners in your custody
actually desire repatriation This is especially difficult to
understand in view of the strong opposition which
Korean and Chinese anti-communist prisoners have
demonstrated, individually and collectively, even to the
physically presence of communist representatives. It
would seem that the Commission has not taken full cog
nizance of the fact that the Korean and Chinese pris
oners made their choice many months ago and that, in
the absence of force or coercion, the vast majority will
adhere to their deCIsion. If there exists any real doubt
as to the attitude of the prisoners, I strongly recommend
that advantage be taken of the provisions of paL'graph
9 of the Terms of Reference and that prisoners be en
couraged to state their views directly to the Neutral
Nations Repatriation Commission and its subordinate
bodies on the situation as they see it. This should pro-
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vide conclusive evidence of their personal feelings and
desires.

'While, under the Armistice Agreement and the
Terms of Reference, the United Nations Command will
continue to fulfil its commitments to the NNRC, this
Command is confident that the NNRC will, under your
direction, fulfil its solemn obligation~ with strict integ
rity and complete impartiality, the governing considera
tion being the welfare of the prisoners of war and their
freedom of choice as to ultimate disposition.

(Signed) MARK V..T. CLA~K

General, USA
Commander-in-Chie!

5. LETTER FROM THE CHAIRMAN OF THE NEUTRAL NA

TIONS REPATRIATION COMMISSION TO THE COM
MANDER-IN-CHIEF, UNITED NATIONS COMMAND

7 October 1953

1. I am desired by the Commission to acknowledge
receipt of your letter uated 5 October, in which you
have been good enough to present your views on certain
aspects of the activities of the Neutral Nations Repatri
ation Commission. Although the Commission is not
unaware of the chequered course of negotiations leading
to the drawing up of the terms of reference for the
NNRC, the Commission is grateful to you for recapitu
lating the background.

2. Your letter brings into relief the difference in
approach to the problem by the United Nations Com
mand and the NNRC which appears to be somewhat
fundamental. You have stated that "it appears that the
decisions and activities of the Commission to date have
been predicated upon the assumption that the prisoners
in your custody actually desire repatriation". The Com
mission has made no such assumption. On the other
hand, the Commission is not prepared to accept as an
established fact "that the Korean and Chinese Prisoners
made their choice many months ago and that, in the ab
sence of force or coercion, the vast majority will adhere
to their decision". That certainly has been the stand
taken by the United Nations Command. The contention
of the Command of Korean People's Army and Chinese
People's Volunteers, on the other hand, has beep that
these prisoners have had no opportunity to express their
free will because of the existence of well-organized
groups in the camps who are allowed to have terrorized
the priwners of war who wished to be repatriated. The
Commission is not prepared to work on either of these
assumptions. The Commission has kept an open mind
and is most anxious to secure for the prisoners of war
complete freedom of choice without duress and coercion.
Assuming that the "vast majority will adhere to their
decisions", how can the Commission discover the small
minority who may change their decisions? It is precisely
with this object in view that both the Commands agreed
to provide for "explanation" in the terms of the agree
ment. This is a mandatory provision and the Commission
must, under the Terms of Reference, provide necessary
freedom and facilities to the explainers. While the Com
mission is bound to protect prisonus of war from all
force or threats of force, it is equally its obligation to
see that they perform the legitimate functions which the
Terms of Reference enjoin.

3. It may be that many prisoners of war will not
want to be repatriated. However, so far some 110 pris
oners of war have asked for repatriation which proves
that at last some of the prisoners of war do wish to be
repatriated. What is even more significant. is the fact
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(Signed) K. S. THIMAYYA
Chairman

ngs and

l11d the
and will
{C, this
ler your
:t integ
nsidera
nd their

CLA~K

2t, USA
:ll-Cllief

{AL NA
I' COM
[AND

ler 1953

Dwledge
ich you
. certain
Repatri-

is not
leading
for the
ecapitu-

ence in
IS C0111

mewhat
that the
Lte have
risoners
le Com
e other
It as an
risoners
the ab
adhere

e stand
ltention
Chinese
:e11 that
~ss their
ganized
Torized
ed. The
)f these
:n mind
of war

Clercion.
to their
le small
recisely
i agreed
~ agree
mission
~cessary

le Com
rom all
lotion to
lich the

¥il1 not
10 pris
proves

;h to be
he fact

T -th~:-~l:::-:l::'~:;;:"~::o::~:;::::~;a;::~-'::::;~:~~"";:::::~:::~~~::::7::L:=:::
their camps to ask for repatriation. They had to do so these circumstances, the Commission thought it nec-
surreptitiously or at the risk of death or injury from essary to remove such misapprehensions by distributing
fellow prisoners or at the risk of being shot on the fence a leaflet explaining the provisions of the terms of ref-
by armed guards. The abnormal manner in which the erence. I admit that when I receiveu General Hamblen's
repatriate prisoners have had to express their wish natu- letter I thought that the original draft which had I een
rally raises the suspicion that all prisoners of war are later amended by the Commission might, through inad-
not free agents. lnder these conditions, you v,'ill, I vertence, have been translated into Chinese and I said so
hope, appreciate why the Commission cannot take "full in a casual conversation with a press representative. I
cognisance of the fact th?t the Korean and Chinese pris- also told him that I had given this statement again to
oners made their choice many months ago and that, in the translators of the Commission for scrutiny and a re-
the absence of force or coercion, the vast majority will port for which I was still awaiting. The press corre-
adhere to their decision". The Commission will certainly spondent, however, did not choose to report the entire
ensure that there would be no force or coercion at the conv~rsion. On receipt of the translator's report, I was
time of explanations, but it is unable to satisfy itself that satisfied that there was no such mistake and that the
prisoners of war are not bei 'g subjected to force or Chinese version was a faithful translation of the Eng-
threats of force by some fello' prisoners. lish text as finally adopted by the Commission.

4. You have suggested that the prisoners of war 7. I confess I did not understand the purpose of issu-
should be encouraged to state their views directly to the ing the informational leaflet on India. From what you
NNRC or their subordinate bodies so that all doubts as have said in your letter, I now fully appreciate the ob-
to the real attitude of the prisoners could be set at rest. ject and the need for issuing such a leaflet.
In the course of my talks with the leaders of the prisoners 8. The Commission notes that the United Nations
of war I did inquire if they would agree to appear be-
fore the NNRC and express their views. Even this they Command are unable to agree to extend the period be-

yond that laid down in the Terms of Reference. Thewere not prepared to agree to. Obviously the leaders
either do not trust the NNRC or they are afraid that Commission nowhere suggested that this is a matter for
once a prisoner of war is permitted to be left alone, he interpretation by the Commission. It is fully aware that
might change his minci and decide for repatriation. This any such extension is only possible if the two Com-
means of finding out the attitude of the prisoners of mands agree, but having regard to the delay in providing

d fac1'lities fOl' expla11at1'on, the Comn11'ssl'on felt tllat l'twar, as suggeste by you, is not, therefore, open to us. should ask the two Commands to agree to such an ex-
5. You are certainly entitled to expect that the tension.

NNRC will fulfil the obligations imposed upon it by the
Armistice Agreement and the terms of reference and 9. The question of permitting observers to witness
will adhere scrupulously to the humantarian intent of the validation was carefully considered by the Com-
those documents. The Commission maintains that it has mission. Although it is possible that the questioning of
done so and that consistent with its responsibilities the prisoners of war might be considered as an operation
under the Terms of Reference, it has so far done noth- of the NNRC, the validation was definitely not an ap-
ing which may be deemed to have condoned or compro- eration. For practical reasons it was obviously not pos-
mised the principle of freedom of choice by the pris- sible to separate the two functions. The Commission
oners of war as to their future. could not, therefore, agree to permit observers being

6. The Commission notes the mcasures taken bv the present at validation. I would, however, like to point out
United Nations Command to inform the rrisone~s of that, just as observers were allowed at the time of tak-
war of the provisions of the Terms of Reference. It ing over custody of the prisoners of war by the Custo-
appears, however, that the prisoners of war had not dial Force, India, the Commission has also permitted
understood these provisions properly. This would be observers being present when prisoners of war are
clear from the following examples. Lieutenant-General finally handed over for repatriation.
W. K. Harrison, in his letter to me dated 12 September. 10. The Commission has full confidence that the
had stated that the prisoners of war had been informed United Nations Command will continue to fulfil its com-
by the United Nations Command that no observers mitments and it can assure the United Nations Com-
should be present when the Custodial Force, India, took mand that it is fully conscious of the responsibilities it
them into custody. It was the unanimous view of the has undertaken and that it will continue to discharge
Commission that this interpretation was not correct. The its obligations with complete integrity and strict impar-
prisoners of war also said that, in accordance with the tiality and ,,\'ith a full understanding of what is involved,
Terms of Reference, they need not attend the explana- ?earing in mind the history of the prisoners of war
tions and that they would automatically be released at . Issue.
the end of ninety days, although the correct position is
that they will have to remain in custody till the Political

ANNEXURE VII

Proposed announcement to prisoners of war from the United Nations Command

1. LETTER FROM THE COMMANDING GENERAL, UNITED responsibilities of the United Nations Command with
NATIONS COMMAND REPATRIATION GROUP, TO THE reference to the securitY of the Neutral Nations Re-
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA- patriation Commission, I have been instructed to pre-
TION COMMISSION sent our assurances that the United Nations Command,

9 October 1953 with full cognizance of the provisions of paragraph 6,
With respect to your letter, file No. 118/NNRC, Terms of Reference, has taken necessary precautions to

HQ NNRC, 7 October 1953, in which you discuss the ensure that the NNRC, its personnel and its installa-
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tions are given adequate protection from intrusion and
disturbances by external forces.

In this connexion, however, we have noted, with
some concern, public statements attributed to you which
indicate that the troops of the Custodial Force, India,
will not try to check attempts by anti-communist pris
oners in your custody to stage a general breakout or
escape. While this command shares with you fully your
deep feeling and understandable sentiment against need
less casualties, it is incumbent upon me to point out
that, when transfer of custody of prisoners to the
NNRC was accomplished, the NNRC by acceptance
assumed performance of a trust in the discharge of
which retentiun in custody is an essential element.

\Ve appreciate the gravity with which you view a
possibility of a mass breakout and we sincerely share
your concern in the event one should occur. In the
light of our experience with the prisoners of war and
with a desire to supplement your responsibility and
actions to avoid violent occurrences and confusion, the
Commander-in-Chief, United Nations Command, has
authorized for use, if you desire, an announcement to
the prisoners of war, in the hope that it may act as
a restraining influence upon them. The text of the
announcement as approved by the Commander-in-Chief,
United Nations Commanq, is attached hereto in Eng
lish, with exact Chinese and Korean translations.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Cormnanding

ENCLOSURE TO THE ABOVE LETTER

Statement from the United Nations Command to the
Korean and Chinese aI~ti-com1mmist prisoners of war

With the passing of about three weeks since you were placed
in custody of the Neutral Nations Repatriation Commission,
the United Nations Command has asked General Thimayya,
the Chairman of the Commission, for the opportunity to send
you its greetings. By now you have all had opportunity to study
the Rules of Procedure announced for the conduct of explana
tions and you have seen that the Neutral Nations Repatriation
Commission, and the Custodial Forces, India, have clearly
guaranteed that no force or threat of force to prevent or effect
your repatriation will be used against you and that you retain
full freedom of choice as to your eventual disposition.

While there may have been some understandable anxiety on
your part at the time you were moved to the Neutral Nations
Repatriation Commission Camp, you have had some time now
to become oriented in your surroundings. You know, too, that
in accord with paragraph 11, Terms of Reference for the Neu
tral Nations Repatriation Commission, on 23 December 1953
all explanations will cease. From then until 22 January,
your situation will be discussed by the Political Conference,
but in any case on that date you will all become civilians, free
to go to a location of your choice. Thus, you can look forward
to 22 January as the end of your custody as prisoners of war;
and we are sure that, for those of you who have not individually
and freely elected to return to communist control by that time,
your -freedom of choice to go elsewhere is definitely assured.

Because of this fhort time and Jecause of the positive guaran
tees given you 011 your freedom of choice it would be most
unfortunate if you were to do anything now which would
endanger your persons or confuse your status. Any large-scale
disorders, or attempts to escape or break out of your compounds
would certainly mean that some of you would be injured or
might even lose your lives. Even if you did succeed in escaping
from your present camp, you might find yourselves in a serious
situation without a proper agency to care for you and guard
your welfare.
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The United Nations Command has taken every step to pro
tect your interests. We have been assured by General Thimayya
and General Thorat of their sincere desire to protect your
interests lilld guarantee your rights and privileges. We have
full confidence in their assurances. The United Nations Com
mand could not condone any attempt at concerted violence on
your part under these conditions.

Our best wishes and sincere hop\:. for a happy, peaceful and
prosperous future.

(Siglled) A. L. HAMLLEN

Brigadier-General, USA
C011111H1lldi1l9

2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION TO THE COM

MANDING G.ENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

14 October 1953

I have received Y0l.lr letter No. AG.383.6 RGCG
dated 9 October ,110ng with its enclosure.

The Neutral Nations Repatriation Commission has
noted with satisfaction the assurances contained in para
graph 1 of your letter under reference. The Commission
desires me to convey its' appreciation of the fact that
the United Nations Command, mindful of its obligations
contained in paragraph 6 of the Terms of Reference,
has taken the necessary precautions to ensure that the
NNRC, its personnel and its installations are given
adequate protection from any intrusion and disturbance
by external forces.

With reference to paragraph 2 of your letter, I think
I should state clearly that the public statements attribu
ted to me do not adequately represent the views I had
endeavoured to express in the press conference. I
would like to assure the United Nations Command that
it need have no apprehensions that the Custodial Force.
India, might fail to discharge its obligations. On the
contrary, the NNRC and the CFI, in securing the ful
filment of these obligations, would use all the resources
at their command.

With reference to the last paragraph of your letter,
I think I should let you know that, in the Commission's
view, there is no justification whatever for any fears or
apprehensions in the minds of prisoners. They have re
mained in the custody of the CFI for more than a
month, during which they have been assured on every
possible occasion of being accorded fair, just and
humane treatment so long as they do not indulge in acts
of violence and lawlessness. If, therefore, the prisoners
endeavour to effect mass break-outs, the Commission,
while considering the question of responsibility, would
do everything in its power to prevent that attempt being
made. The Commission is glad to note that the United
Nations Command shares in this view of the Com
mission's obligations in this respect.

I would like to express the Commission's sincere ap
preciation of the concern expressed by the United Na
tions Command and of the offer of assistance given by
it in the shape of the proposed announcement to the
prisone,.s of war. Th, Commission, however, suggests
a few editorial and other changes with a view to making
that announcement more effective and, generally, in
accord with your sincere desire to assist the Commis
sion. I am, therefore enclosing an amended draft of the
statement for your approval. In view of the fact that the
explanatory work is due to commence tomorrow, I
shall be glad to be informed of your decisiori as soon as
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possible. Should you find yourself in agreement with
the text proposed, I shall be grateful if you will kindly
have the text rendered into Korean and Chinese and
duplicated as you have done with the text sent by you.

I think I should explain to you the reason why para
graph 2 of your proposed announcement has been
omitted. It appeared to the Commission to be super
fluous because the United Nations Command has, as
repeatedly stated by it, already fully explained the
Terms of Reference, even to the extent of making a
pictorial representation. And, since the prisoners have
come into the custody of the NNRC, the Commission
has again explained the situation to them. It is, there
fore, unnecessary to go into this question, par:icularly
when the essential reason of issuing such a statement
is to restrain them from such acts of folly as attempting
mass breakouts.

(Signed) K. S. THIMAYYA
Chail'matl

ENCLOSURE TO THE ABOVE LETTER:

Statement from The United Nati01IS Comma/Id to the
Korean and Chinese anti-c01llmll'list prisoners of 'war

By now, you have all had opportunity to stud~ the Rules
of Procedure distributed to you for conduct of explanations. You
cave seen that these rules guarantee to you that you will not
be forcibly repatriated nor will anyone be allowed to pre
vent your repatriation by force. The Neutral Nations Re
patriation Commission and the Custodial Force guarantee to
you your rights. It is now your obligation to co-operate with
the NNRC and the Custodial For,,~ in discharging their
functions and responsibilities under the Terms of Reference
and in parti.cular to co-operate by attending explanations.

Because of the positive guarantees given on your freedom
of choice to exercise your right to be repatriated or not, it
would be most unfortunate if you were to do anything now
which would endanger your persons or confuse your status. Any
large-scale disorders, or attempts to escape or break out of
your compounds would certainly mean that some of you would
be injured or might even lose your lives. Even if you did
succeed in escaping from your present camp, you might find
yoursdves in a serious situation without a proper agency to
care for you and guard your welfare.

The NNRC has taken every step to protect your interests.
The NNRC has given assurance of its sincere desire to protect
your interests and guarantee your rights under the Terms of
Reference. We have full confidence in its assurances. The
United Nations Command would not condone any attempt at
concerted or individual violence on your part under these
conditions.

(Signed) A. L. HAMBLEN

Brigadier-General, USA
Com1llanding

United Nations ~om1llalld Repatriation Gr01tp
Issued by the authority of Lieutenant-General K. S. Thimayya,
Chairman, Neutral Nations Repatriation Commission

3. LETTER FROM THE COMMANDING GENERAL) UNITED
NATIONS COMMAND REPATRIATION GROUP) TO THE
CHAIRM:AN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION.

16 October 1953

Careful consideration has been given your letter, file
number 118/UNC/NNRC, dated 14 October 1953, in
which you propose a revised statement to the Korean
and Chinese anti-communist prisoners of war.

I should like to t:\ke this opportunity to assure you
that the United Nations Command is sincerely interested
in assisting you in every feasible way in the accomplish
ment of your task. The revised statement which you
propose, however, is not exactly what the United Na
tions Command had in mind at the time we volunteered
our assistance. In view of the time which has elal.=>sed
since our announcement was offered to the Neutral
Nations Repatriation Commission and since explana
tions have already begun, the most effective time for
its use may now be past. However, we believe that you
might still find our proposed statement useful as orig
inally written and accordingly you still have authority
to distribute it if and when you deem appropriate.

(Signed) A. L. HAMBLEN
Brigadier-General) USA

Commanding

4. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION, SECRETARIAT TO THE
COMMANDING GENERAL) UNITED NATIONS COM
MAND REPATRIATION GROUP

16 Oct.ober 1953

I am directed by the Chairman of the Neutral Na
tions Repatriation Commission, to acknowledge the
receipt of your letter No. AG 383.6 RGCG dated 16
October 1953.

I am to express the Chairman's disappointment that
the United Nations Command, for reasons not made
known to the Commission, found the proposed text of
the announcement unacceptable to it.

The United Nations Command's acceptance of the
revised text would have enabled the prisoners of war
to have a proper appreciation of the situation, particu
larly in regard to their obligation to attend explanations.
The prisoners still appear to be strongly under the
impression that they need not attend explanations and
thus frustrate the work of the Commission. As you are
aware, the explanations have only just commenced and
a clarification on this point would still be desirable and
of assistance to the Commission.

(Signed) P. N. HAKSAR
Counsellor
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Explanations and interviews
Reference conversation Lieutenant-General Thim

ayya/Brigadier-General Osborne on 26 September 1953
and our letter No. 124/NNRC dated 24 September
1953.

Construction of explanation facilities

1. LETTER FROM THE CHAIRMAN OF THE NEUTRAL 1. It has been decided by the Neu~ral Nations Re-
NATIONS REPATRIATION COMMISSION TO THE COM- patriation Commission that sixteen more enclosures
MANDING GENERAL) UNITED NATIONS COMMAND be made available for explanations and interviews in
REPATRIATION GROUP. the Custodial Force, India, area near the set of sixteen

27 September 1953 enclosures already constructed. I shall be grateful if
this can be done by 1 OCtober 1953, the date on which
the explanations are due to commence.

2. I appreciate that inadequate notice is being given
to you for this task and had conveyed my regret to Brig
adier-General Osborne when he discussed this subject
with me yesterday. It was quite impossible, however,
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to giYe you this information earlier as the NNRC
decided this question only two days ago.

3. I f you are not able to provide the manpower, we
will be content with your placing at our disposal the
requisite building matenal, e.g. barbed wire, etc., in the
same quantity as usell in the existing explaining com
pounds. Om men will then be able to undertake the
actual construction.

4. As the Commission is committed to arranging for
the extra enclosures, it will have to devise alternatiye
means 0 f construction should you find yourse1 f unable
to complete the task in the required time or provide
the required material.

5. I have no doubt that the United Nations Command
is anxious to render every possible assistance to facili
tate the work of the Commission of which arrangements
for explanation constitute the most important part.
In view of the urgency, I will be grateful if your reply
to this request could reach this HQ by 1300 hours on
28 September 1953.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Comnumding

4. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS REPATRIATION GROUP, TO THE CHAIRMAN
OF THE NEUTRAL NATIONS REPATRIATION COM
MISSION

5. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP.

28 September 1953

I have received your letter No 122/NNRC elated 27
September 1953 containing a requirement for additional
construction in the explaining area at the Southern
Camp.

General Osborne's representative will report to your
office today to finalize your requirements for additional
construction. Your construction request has been ap
proved and the additional facilities will be provided as
expeditiously as possible.

28 September 1953

Thank you for your letter No. AG.383.6 RGCG
dated 28 September 195.~.

As you know, the Neutral Nations Repatriation Com
mission had decided that opportunity should be given to
the United Nations Command and the Command of the
Korean People's Army and Chinese People's Volunteers
to inspect the existing facilities for the conduct of ex
planation work. Accordingly, representatives of the two
sides were escorted to the explanation sites on 26 .Sep
tember in the morning. On the basis of the repurts
apparently submitted to you by your rerJresentatives,
you wrote to me on 27 September a letter No. AG.383.6
RGCG in which you informed me that the "explaining
facilities existing in the Northern Camp are considered
entirely unsatisfactory as to design, location and layout".
Subsequently, your representatives explained your re
quirements to my Chief of Staff, Brigadier B. M. Kaul.
Your requirements and specifications have been today
conveyed to the Command of KPA and CPV, with a
request that, by 30 September, they should construct the
explaining facilities in accordance with your specifica
tions. I haye been assured that this would be done within
the stated time.

I have also received representations from the KPA and
CPV side. in which they express dissatisfaction with the
facilities built in the Southern Camp. Their require
ments were conveyed to my Chief of Staff by the
representatives of the KPA and CPV side. Accordingly,
a plan was submitted to the NNRC at its meeting on
28 September and it was decided that explaining facili
ties in the Southern Camp should conform to the speci
fications set out in the plan.

The exact location and futher details will be fur
nished to you tomorrow morning. In the meantime, I
have directed my Chief of Staff to explain to General
Osborne's representative the main elements of the plan.

I hope that it will be possible for you, despite the
shortness of notice given to you, to carry out the con
struction within the shortest possible time.

(Signed) K S. THIMAYYA
Chairman

(Signed) K. S. THIMAYYA
Chairman

2. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

27 September 1953

According to the report of our loepresentatives who
visited the explanation compound in the prisoner of war
custodial area at Tongjang-ni on 26 September, the
location and the design of the explanation compound
furnished by the United Nations Command side in that
area are entirely unsuitable.

In view of the fact that the explanation work will
start soon, I now designate Colonel \Vang Chien and
Major Kim Sun Ho to meet your designated person
nel at 1000 hours on 28 September and present our
requirements regarding the location and the design of
the explanation compound in order to settle this matter
speedily.

(Signed) LEE Sang Cho
Liezttenant-GeneraJ

3. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIOKS COMMAKD REPATRIATION GROUP, TO THE
CHAIR~{AN OF THE I\EUTRAL NATIONS REPATRIA
TION COMMISSION

27 September 1953

At the invitation of Brigadier Kaul, representatives
from my Command visited the explaining facilities in
the communist-constructed prisoner-of-war camp. Dur
ing the course of the visit, Mr. Bahadur Singh requested
that my representatives comment on their observations.
I have received their report.

The ex-plaining facilities existing in the Northern
Camp are considered entirely unsatisfactory as to de
sign, location and layout.

The United Nations Command expects that the
Neutral Nations Repatriation Commission will provide
ex-plaining facilities affording the same conveniences
in the Northern Camp as those facilities designed by
your representative, Lieutenant-Colonel G. K. Kar
andikar, and constructed by the United Nations Com
mand in the Southern Camp.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding
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6. LETTER FROM THE CHAIRMAN OF TIlE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OT~ TIlE KOREAN PEOPLE'S ARMY AND
TIlE CHINESE PEOPLE'S VOLl.lNTEERS

28 September 1953

I had arranged for some of your officers to examine
the design and construction of the facilities for explana
tion. i\ similar arrangement was made for the repre
sentatives of the United Nations Conunand to do the
same in regard to the facilities provided by you. As a
result of this inspection, I have received reports both
fr0111 you and from the United Nations Command ex
pressing dissatisfaction with the existing facilities. I am
enclosing for your information copy of a letter received
from General Hamblen of the United Nations Com
mand Repatriation Group. I shall be grateful if you will
kindly arrange that the explaining facilities existing in
the camp constructed by you are so modified as to meet
the requirements of the United Nations Command. This
would mean:

(a) That explaining facilities must be sufficiently
removed, both as to distance and observ;;,~ion, from the
billeting area so that explanations cannot be influenced
by the proximity of other prisoners (a minimum of 500
yards) ;

(b) That explaining facilities must be so constructed
as to allow for either individual or group explanations
and of such size as to permit the accommodation of the
press. (Structure to accommodate at least ten prisoners
of war with other uecessary personnel and of the size
and arrangement of those in the Southern Camp) ;

(c) That provision shall have to be made for holding
the prisoners of war who have been explained to sepa
rate from those who have not been explained to.

I am enclosing a sketch of the plan, which gives some
of the details set out above.

I am sure you wiII be able to do this by 30 September,
so that we could commence the work of explanation on
1 October. As you know, we are also arranging for modi
fication of the facilities in the CFI area in accordance
with your requirements. In the meantime, I shall be
glad to know if you would be agreeable to start the
explanatory work in the existing facilities in case the
new constructions, which are very elaborate and entirely
new, take a longer time and are not completed by
1 October.

(Signed) K. S. THIMAYYA
Chainnan

7. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

29 September 1953

I am writing to you in continuation of my letter No.
122/NNRC dated 28 September 1953. The Commission,
at its meeting on 29 September, resolved that your
Command and the Command of KPA and CPV should
construct explanation facilities in general conformity
with the design and specifications submitted by the
two sides at the locations indicated by the Commission.

I would, therefore, request you to construct sixteen
additional enclosures at the site I had indicated to Gen
eral Osborne in the course of conversation today. These
enclosures should be in general conformity with the
design and specifications sent to you along with letter
under reference. I would also request you to carry out
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modification of the existing sixteen enclosures so that
they may conform to the same pattern as the new
enclosures. I shall be glad to be informed of the date
by which you can complete these tasks.

I have requested the Command of KPA and CPV
similarly to construct explanation enclosures in general
con formity with your design and specifi.cations and at
the site chosen by the NNRC.

(Signed) K. S. THIMAYYA
Chairman

8. LETTER FROM TIlE CIlAIlDiAN OF THE NEUTRAL
NATIONS H.EPATRIATION COM1IiISSIO~ TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S AR~IY AND
THE CHINESE PEOPLE'S VOLUNTEERS

29 September 1953

I am writing to you in continuation of my letter
No. 122/NNRC dated 28 September 1953. This morn
ing the members of the Commission inspected the site
for explanation enclosures, in the CFI area, suggested
by your representatives. The Commission then con
sidered the question of choice of site and of design and
layout of the enclosures submitted by your represent
atives.

The Commission today adopted a resolution setting
out the general principles governing the construction of
explanation enclosures by both sides.

It is sincerely regretted that, while the Commission
could not accept the site suggested by you, it agreed
that the design and specifications of the enclosures
should be in general conformity with those submitted
by you. I have accordingly requested the United Nations
Command to undertake the construction of sixteen
additional enclosures in accordance with the resolution
of the Commission and also to carry out the necessary
modifications of the already existing sixteen enclosures.

I would request you to construct the explanation
enclosures in the Northern Camp in general conformity
with the design and specifications submitted by the
United Nations and convey to you in my letter to which
I have referred in paragraph one above on the site
agreed upon between your representatives and the
representative of the NNRC, Mr. 1. J. Bahadur Singh.

vVhile these new constructions are being undertaken
it is the Commission's hope that you would agree t~
commence explanatory work in the existing facilities
as from 1 October 1953.

(Signed) K. S. THIMAYYA
Chairman

9. LETTER FROM THE COMMANDING GENERAL, MUN
SAN-NI PROVISIONAL COMMAND) UNITED NATIONS
COMMAND, TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

29 September 1953

Based upon your letter to General Hamblen of 27
September 1953, approval was secured from the Com
mander-in-Chief, United Nations Command, for the
construction of sixteen additional compounds for ex
planations and interviews in the CFI area. It was the
understa.n?ing at that time,. based upon your letter, that
the addItIonal enclosure would be identical to and
located near that already constructed.

Every available engineer has been utilized on this
project siD:ce approved. However, all plans and requests
for materIals were based upon utilizing the layout de
signed and approved by the CFI.
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If changes are made in the existing CFI layout, for
which matefials have been ordered, it would be totally
impracticable to complete this task before the date on
which explanations are to be initiated. Furthermore,
:iny change requiring materials or labor in excess of th.~t

planned will require a detailed analysis of the new plans
and thereafter approval must be secured from the Com
mander-in-Chief, United Nations Command.

It is my strong recommendation that the additional
enclosure now being built near the existing enclosure
be completed according to the CFI plan. Thereafter, if
this arrangement is found to be unsatisfactory for the
explanations, the minimum required number of alter
ations be performed by the CFI, since our construction
troops should be removed from the area once explana
tions begin.

(Signed) Ralph M. OSBORNE
Brigadier-General, USA

Commanding

10. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION
GROUP, TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

30 September 1953

I have your letter No. 122jNNRC, HQ NNRC, dated
28 September 1953.

As you are aware, the explaining area in the prisoner
camp in the south portion of the Demilitarized Zone
was constructed according to the views of the CFI.
Although the United Nations Command did not concur
in all the elements of the construction, the facility did
provide two fundamental requirements. It lent itself
to individual or multiple explaining and it was suffi
ciently removed from sight and hearing to permit
privacy and prevent interference from outside sources.

The United Nations Command was not pennitted to
view the prisoner camp in the north portion of the
Demilitarized Zone until 26 September 1953. In view
of the guidance given by the CFI in the Southern Camp,
it was presumed that a similar facility would be available
in the Northern Camp. My representatives were sur
prised to find: no flexibility as to the number which
could' be interviewed at one time; and that the explain
ing area was an integral part of the compound, thus
being insufficiently removed from sight and hearing to
prevent outside interference and permit privacy.

On learning that the NNRC were dissatisfied with
the United Nations Command constructed facilities,
although these facilities were in accord with CFI in
structions, the Command, on 27 September, started
additional construction under the direction of the CFI.
Information was received late on 28 September that
this new construction was not in accord with NNRC
desires and a sketch showing a vast new construction
project was received by the Command. As of 1700
hours, 29 September 1953, no decision as to the exact
requirements of the NNRC on the explaining area in
the Southern Camp have been received.

You may be assured that the United Nations Com
mand is willing and able to comply with the provisions
of the Terms of Reference and with the requests of the
NNRC made under the provisions thereof, when these
requests are timely and capable of being complied with.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding
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11. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

2 October 1953

I have received your letter No. AG.600.1 RGCG
dated 30 September 1953 and also a letter from Brig
adier-General Osborne dated 29 September 1953.

I am now writing to you in accordance with the deci
sion of the NNRC that I should inform you of the
present position in regard to the construction of explain
ing facilities in the Southern Camp.

You will recall that, on 28 September, I had written
to you in my letter No. 122/NNRC, that the Commission
at its meeting on that day had decided that explaining
facilities in the Southern Camp should conform to the
specifications set out in the plan which was forwarded
to you along with that letter. I had also stated that the
exact locations and further details would be furnished
to you next morning, i.e., 29 September. As you are
aware, I inspected the site suggested by the KPA and
CPV, accompanied by Brigadier-General Osborne and
Colonel Beggs. I was informed that the area was full
of mines, and that since it was marshy and full of grass,
it would take a very long time before the constructions
could be completed. The Commission, accordingly, de
cided that while the site suggested by the KPA and
CPV was not suitable, the actual design submitted by
them for the construction of explaining facilities should
generally be accepted. That decision was conveyed to
you in my letter No. 122/NNRC dated 29 September
1953.

When the KPA and CPV were informed of the
reasons for the rejection by the Commission of the site
proposed by them, they suggested an alternative site
in the same area where the earlier site, suggested by
them, was situated, and they further stated that, in a
meeting of the Military Armistice Commission on 16
September, General Bryan had made a statement to the
effect that the Demilitarized Zone under the control of
the United Nations Command was free from mines and
other hazards. As regards the other objection, namely,
that the site was a low-lying land, full of marsh and
grass, they suggested an alternative site which the Com
mission inspected and found to be suitable. The Com
mission therefore, felt that they should accord to the
KPA and CPV side facilities in regard to explanation
in accordance, reasonably, with their wishes, on a re
ciprocal basis. And since they had agreed to accord to
the United Nations Command facilities requested by
you, the Commission felt that every endeavour should
be made to accede to the request of the KPA and CPV
side.

I shall, therefore, be grateful to be informed, by
3 October 1953, how soon you can construct the follow
ing facilities at the site shown by my Chief of Staff,
Brigadier B. M. Kaul, to your representative, Colonel
Beggs, on 1 October, at 9 a.m.:

1. Construction of two sets of facilities in accordance
with the specifications and design shown in the enclosed
sketch map (the sketch map shows only one set).

2. While the constructions required above in (1) are
going on, the following temporary facilities to be con
structed:

(a) Twenty tents for explanations;
(b) One holding enclosure for 250 prisoners of war;
(c) One enclosure for those prisoners of war who

desire repatriation after explanation;
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(d) One enclosure for those prisoners of war who
do not desire repatriation;

I am aware of the fact that you had constructed the
explaining facilities in the Southern Camp in accordance
with certain views expressed by the CFI. This took
place before the NNRC had occasion to address itself
to the whole question, and much before the Commission
had invited your Command and the Command of KPA
and CPV to submit your suggestions in regard to these
facilities. The Commission might have gone into this
question a bit earlier but, again, between the day when
the Commission started functioning, i.e., 9 September,
and the day it took up the question conn~cted with
explanations, it was deeply engrossed with the problems
connected with taking into custody the twenty-three
thousand and odd prisoners of war. Very little time was
available to the Commission to do anything else.

I realize that you have been put to conc;iderable
amount of expense and inconvenience, but I am sure
that you will appreciate the difficulties of the Commis
sion, which has no other recourse than to rely upon
the assistance of the two Commands. I feel confident
that, despite the difficulties which you have pointed out,
you will be able to carry out the construction work. For
this purpose, the CFI is prepared to assist you by pro
viding additional manpower.

(Signed) K. S. THIMAYYA
Chainnan

12. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION
GROUP, TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

3 October 1953
Your letter No. 122/NNRC, HQ NNRC, dated 2

O-::tober 1953, reached me late in the evening of that
date.

Because of our desire to meet your request that a
reply be submitted by 3 October 1953, there has been
insufficient time to make a reconnaissance and to evalu··
ate fully all the factors which affect the speed with
which the suggested construction can be completed.

It is noted that you now propose that three new
explaining areas be prepared, one of which would be
abandoned when the other two are completed. It is
further noted that, under your proposal, the explaining
area already completed would likewise be abandoned.

Without any commitment as to the willingness of the
United Nations Command to unuertake the proposed
construction, it is estimated that a temporary accom
modation can be completed within seven days from the
date on which the construction is approved; that the
first regular area can be completed within twenty days
from the same date; and that a second area could be
completed within thirty days of the same date. These
estimates are based upon the assumption that the
distances and locations of the various elements of the
accommodation as set forth in your sketch need not be
strictly adhered to but can be adjusted to fit the size and
contours of the areas available, and that the area
selected is within the present perimeter of the Custodial
Force, India, camp.

Should the Neutral Nations Repatriation Commis
sion, after receipt of the above information, decide that
it may repudiate the decision of the Custodial Force,
India, with reference to the construction already com
pleted in the Southern Camp, and desire additional
construction for explaining purposes, it is requested
that the area in which the construction is desired be
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outlined clearly in a contcur map and that the latitude
allowed in location of the various units of the accom
modation be clearly set forth.

(Signed) A. L. HA1IlBLEN
Brigadier-General, USA

Commanding

13. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS H.EPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
CHINESE PEOPLE'S VOLUNTEERS

4 October 1953

I have the honour to acknowledge the receipt of your
communication dated 2 October 1953.

In accordance with the decision of the NNRC, I had
addressed, on 2 October 1953, a letter to the United
Nations Command requesting it to inform me by 3
October how soon it could complete the construction of
the following facilities for the conduct of explanation
work:

(1) Construction of two sets of facilities in accord
ance ,vith the specifications and design submitted to the
Commission by your Command;

(2) Construction of temporary facilities for explana
tion consisting of twenty tents for explanation and hold
ing enclosure for prisoners of war.

In i"eply to my letter, the United Nations Command
has now written to me to say that, without any commit
ment as to the willingness of the Command to undertake
the proposed construction, it was hoped that the tempo
rary accommodation could be completed within seven
days from the date on which the construction is ap
proved by the Command; that the first regular area can
be completed within twenty days from the same date
ami that the second area could be completed within
thirty days from the same date. They have further
stated that this was based on the assumption that the
new location :;uggested by your Command was within
the present perimeter of the Custodial Force, India.

As rega.rds the question of postponement of the com
mencement of explanations and the consequent exten
sion of the time, I had addressed a communication to
the United Nations Command requesting it to reconsider
its inability to an extension et period of time for explan
ation. I have now received a fresh communication from
the United Nations Command in which it has finally
expressed its inability to agree to any extension.

I shall be grateful to have your comments on the
above by this evening.

(Signed) K. S. THIMAYYA
Chairman

14. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

4 October 1953

I have the honour to acknowledge the receipt of your
letter of 4 October, concerning the construction of
explanation facilities as well as the postponement and
consequent extension of the explanation period.

I would like to infoni1 the Neutral Nations Repatria
tion Commission that the Korean and Chinese side has
completed the construction at Songgong-ni in accordance
with the requirements of the United Nations Command
regarding the location and design of the explanation
site.
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16. LETTER FRO~I TIlE COUNSELLOR, NEUTRAL NA

TIONS REPATRIATION COMMISSION SECRETARIAT, TO
TIlE CO~IlIIANDlNG GENERAL, UNITED NATIONS

CO;\IMAND REPATRIATION GROUP

6 October 1953
I am directed to inform you that the construction of

explanation facilities in the Northern Camp have been
completed. These were inspected by your representative
on 3 October and it is assumed they are acceptable to
you.

you have forecast in your letter. I once again repeat
my offer conveyed to you in my let~er of 2 O~~ober

that I am prepared to place at your dlsl'osal additional
manpower in order to assist you to ~arry .out the con
structions within the shortest pOSSIble tUlle. As the
United Nations Command has so far not been able to
accede to the request made for an extension of the date
of termination of explanations, it is all the more impera
tive that the work be taken in hand and completed in the
shortest possible time.

I may also mention here that the Command of KPA.
and CPV have made a definite offer that they are pre
pared to complete the permanent structures within four
days and can erect the temporary ones within two days.

As I have stated earlier, the site where the new con
structions arc to be made was shown by Brigadier B. M.
Ka11l to Colonel Beggs on 1 October. The site, along
with necessary temporary and permanent constructions
including also the access roads, are shown on a trace
fitted to a map of the area in question enclosed here,:vith.
Huwever, I am prepared to depute onc of my olhcers
to describe in detail the plan on the ground to any of
your competent representatives.

I shall be grateful if you will kindly treat this letter
as a firm demand of the NNRC for construction of new
explanation facilities at the site indicated. I once again
express 111Y sincere hope that the United Nations Com
mand, with resources which are at its disposal, will be
able to carry out and complete the necessary construc
tion work in the shortest possible time. I will be glad to
know the dates by which you will be in a position to
make available the temporary and permanent structures
as indicated above, and will appreciate if you can let me
have this information by 2200 hours on 6 October 1953.

(Signed) K. S. TIIIMAYYA
Chainnan

(Signed) P. N. HAKSAR

Consellor

17. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIAolION GROUP,

TO THE CHAmMAN OF TIlE NEUTRAL NATIONS
REPATRIATION COMMISSION

7 October 1953
I have your letter No. 124/NNRC, HQ NNRC, S Oc

tober 1953, with reference to additional construction for
explaining areas. As you are aware, preliminary work
on the areas was started this morning, as the result
of a reconnaissance made by a representative of the
United Nations Command on 6 October 1953.

It is my understanding that, as a result of this recon
naissance, at which a representative of the Neutral
Nations Repatriation Commission was present, it was
agreed that a temporary area would be constructed on the
site of a permanent area and would be developed into
the permanent area. The other permanent area will be
constructed simultaneously.

S6

(Signed) LEE Sang Cho
Lieutenant-General

The United Nations Command side not only has
failed to undertake construction at Tongjang-ni in
accordance with the requirements of our side regarding
the location and design of the explanation site, but has
openly expressed its refusal to undertake obligation so
as to delav such construction indefinitely. Obviously the
L'nitecl Nation» Command side is wilfully obstructing
the operation of the explanation work and disrupting
the implemcntation of the Terms of H.eference for
the N:\RC. \\'e consider that the United Nations Com
maml has the full responsibility for completing the con
struction work in accordance vl"ith the requirements of
our side \';ithin a reasonable time limit, just as our side
has done in accordance with the requirements of the
United Nations Command side. But, in view of the fact
that the L'nited Nations Command Hagrantly disregards
the provisions of the Terms of Reference for the
NNRC of the Armistice Agreement and is determined
to obstruct the work of the NNRC, we request that the
NNH.C take immediate measmes and take upon iself the
responsibility to speedily solve this question of con
structing the explanation facilities. In this construction
work, the Korean and Chinese side is willing to provide
the NNRC with all necessary assistance 111 accordance
with paragraph 18 of the Terms of Reference.

The explanation period, postponed as a result of the
repeated obstruction by the United Nations Command,
should be extended in the manner as proposed in the
letter of 24 September from the NNRC. The NNRC
has the responsibility for ensuring the right of the rep
resentatives of the nations to which the prisoners of war
belong to conduct explanations to the prisoners of war
for a period of ninety days, and the right of the prison
ers of war to listen to explanations for a period of
ninety days. The United Nations Command side delays
the construction of the explanation facilities on the one
hand, and objects to the extension of the explanation
period on the other. This can only prove that it is bent
on obstructing the work of the NNRC. This, however,
cannot change the duties enjoined on the NNRC by the
Terms of Reference.

15. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM

MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROl:P

5 OctOJer 1953

Thank you for your letter No. AG.600.l/RGCG
dated 3 October 1953, and for the courtesy of replying
expeditiously to my letter dated 2 October.

The Commission, at its meeting this morning, dis
cussed your letter under reference and directed me to
acquaint you with the decisions reached in respect of
explanation facilities in the Southern Camp. The Com
mission decided that the -United Nations Command
should be requested to undertake, as a matter of ex
treme urgency, the construction of explanation facilities
in accordance with the details given to you in my letter
dated 2 October, and in conformity \vith the design
and specifications accompanying that letter. As to the
site for these constructions, you wiII recall that it was
indicated to Colonel Beggs of the United Nations Com
mand by my Chief of Staff, Brigadier B. M. Kaul, on
1 October at 9 a.m.

The Commission confidently hopes that you wiII be
able to complete the constructions in much less time than



In your telephone conversation this nDrning, you
indicated the desirability of speeding the work of the
temporary area by making it less elaborate. This has
been investigated. It has been found that, while the
temporary area can probably be constructed in four
days with favourable weather, two or three days are
required to clear the area of mines and explosives.
If this clearing can be done with greater speed, the
completion date will be advanced accordingly.

The completion dates for the first permanent area
and the second permanent area remain as indicated in
my letter of 3 October.

The United Nations Command is unwilling to agree
to any f20ilstruction outside the existing perimeter of
the Custodial Force, India, camp. Accordingly it cannot
agree to the construction of an entrance roadway to the
,~est of the CFI area and paralleling the Military De
marcation Line as shown in your sketch. Another road
giving access to the area as shown on the attached sketch
can be constructed. In this connexion, it is my under
standing that General Bryan, of the United Nations
Command Military Armistice Commission, has already
informed you that the United Nations Command cannot
agree to an access road across the Military Demarca
tion Line to the south of Tongjang-ni.

The reconnaissance showed that it was impracticable
to meet the exact measurements of the explaining areas
as set forth in one of your sketches, because of the
topography of the areas. It is not believed that the minor
changes involved would adversely affect the plan. So
that there be no possibility of misunderstandings or any
requirement for alterations of the construction after
completion, it is essential that a representative of the
NNRC be constantly present during the construction,
who is authorized to approve such minor changes as
practical considerations demand.

Your offer of additional manpower is appreciated
and accepted. In order that the most effective use may
be made of this additional labour. it is requested that
the CFI appoint a liaison officer to work with the senior
engineer officer on the ground.

(Signed) A. L. HAMBLEN

Brigadier-General, USA
Commanding

18. MEMORANDUM FROM THE CHAIRMAN OF THE NEU

TRAL NATIONS REPATRIATION COMMISSION TO THE
COMMANDING GENERAL, UNITED NATIONS COM

MAND REPATRIATION GROUP

8 October 1953

Construction of explanation facilities
Your letter dated 7 October 1953 has been received.

It was circulated to the Commission last night and was
discussed by it in its meeting this morning. The Com
mission reached the following conclusions and decisions:

1. The Commission considers that the forecast of
time for construction of explanation facilities, given in
your letter dated 3 October 1953 and reaffirmed in your
letter of yesterday, is too long. This conclusion is based
on:

(a) Reconnaissance of the site in question;
(b) The estimate of resources both technical and in

manpower, available to the United Nations Command;
(c) The fact that the offer of some additional man

power has been made by NNRC to you; and, finally,
(d) The repeated assurances given by the Command

of KPA and CPV that they would be prepared to

undertake and complete the entire permanent construc
tions within four days.

2. Your forecast of time would, in effect, mean post
ponement of the commencement of full explanatory
work. It would, in effect, mean curtailmen1, of the ex
planatory period by about forty-one days. The Comm:s
sion is not prepared to be a party to the curtailment of
the period for explanation, particularly in view of the
fact that the United Nations Command is unable to
agree to an extension of the date of termination of
explanations.

3. In the light of the foregoing considerations, and
having regard to the responsibilities of the Commission
to ensure freedom and facilities to the explaining repre
sentatives, the Commission now requests you either:

(a) To construct the permanent facilities in four
days; or

( b) Permit the Command of KPA and CPV to act
in accordance with its offer.

4. The Commission also considered the objection
raised by you in your letter dated 7 October to the con
struction of a roadway to the west of the CFI area and
paralleling the IHilitary Demarcation Line. You have
also invited my attention to General Bryan's letter in
,vhich he had set out his objections to the opening of an
access road across the Military Demarcation Line to
the south of Tongjang-ni.

5. The Commission is well aware of the argument
that the United Nations Command has a right to desig
nate an area within which it was to hand over the
prisoners of war. But the Commission has not been able
to discover any provision in the Terms of Reference
prohibiting the United Nations Command from adjust
ing that area. The Commission, therefore, confidently
hopes that the United Nations Command would be pre
pared to make the necessary adjustments in the interest
of enabling the Commission to carry out its most impor
tant responsibility regarding the work of explanations.

6. The reason why the Commission would insist upon
the construction of the entrance roadway to the west of
the CFI area is that, without such a road, the CFI
cannot effectively discharge its functions. The CFI is
called upon to ensure the security of explainers, inter
preters, pressmen and members of the NNRC in and
ar:ound the explaining area. It has also to ensure that
the prisoners of war do not create any distllrbance. The
CFI will not be in a position to do all this in view of the
fact t1 at the road you have offered runs closely to the
prisoner of war camps. I am sure that the United Na
tions Command would not like to add to the difficulties
of the CFI and would accede to the request of the
Commission to have the other road to the west of the
CFI made available to it.

7. As regards the road south of Tongjang-ni about
which General Bryan had written, the Commission is
addressing to him a separate communication. You may,
hmvever, like to know that, in the Commission's view,
such a road is equally essential for discharging the
responsibilities of the CFI.

8. I shall be grateful if you will kindly let me know
whether the United Nations Command is ready and
willing to carry out the necessary constructions by 0900
hours on 14 October, or, alternatively, permit the
Command of KPA and CPV to carry out the work in
accordance with its offer.

9. As the construction of explanation facilities has
already been delayed beyond any reasonable limits for a
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variety of reasons, the Commission would appreciate a
reply to this letter by 1000 hours on 9 October 1953.

(Signed) K. S. TIIIMAYYA
Chairman

19. LETTER FROM TUE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATIUATION
GROUP, TO THE CHAIRMAN OF TUE NEUTRAL NA
TIONS REPATRIATION COMMISSION

9 October 1953

Reference is made to your letter file No. 124/NNRC,
8 October 1953. The construction of the new temporary
explaining area will be completed on 11 Occober 1953.
The engineer in charge of construction has been able to
reduce his initial time estimated from seven to five days
by putting the construction work on a twenty-four-hour
basis and by accepting your kind offer of assistance
from the troops of the Custodial Force, India. The
second e..'\:plaining area will be completed as expedi
tiously as possible. Your offer of assistance from the
communists has been considered. The proposal cannot
be accepted. In connexion with paragraph 2 of your
letter, I desire again to point out that an explaining area
constructed in conformity with the desires of the CFI,
an agency of the NNRC, has been complet~d and avail
able for use since 25 September 1953.

Decision on road construction in the area is con
tingent upon negotiations in the Military Armistice
Commission. This subject will be the topic of a separate
subsequent letter.

(Signed) A. L. HA1HBLEN
Brigadier-General, USA

Commanding

20. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
CHINESE PEOPLE'S VOLUNTEERS

9 October 1953

I have the honour to inform you that the Neutral
Nations Repatriation Commission had requested the
United Nations Command to construct explanation
facilities at the site suggested by your Command and
in accordance with specifications and designs given by
you.

The Commission was informed, on 3 October, that
the United Nations Command would take about a
week's time to put up twenty temporary tents for ex
planation; that the first regular permanent area would
be completed within twenty days; and that the second
permanent area would be compkted within thirty days
from the date of commencement of construction.

In view of the fact that your Command bad offered
to build permanent facilities within four days, the Com
mission requested the United Nations Command, on
8 October 1953, either to construct these facilities so
that they are made available on 14 October at 0900
hours, or to permit your Command to undertake the
necessary construction.

The United Nations Command in its reply received this
morning, has notified that it would be able to provide the
Commission with the temporary explanation area of
twenty tents on 11 October 1953; that the second ex
planation area would be completed "as expeditiously as
possible". The United Nations Command has, however,
expressed its inability to accept your offer conveyed to
it in my letter dated 8 October.

I may also add that, in my letter dated 8 October to
the United Nations Command, I had also requested it
to construct a roadway to the west of the CFI area
and paralleling the Military Demarcation Line. I had
also requested it to open an access road across the
Military Demarcation Line to the south of Tongjang-ni.

The United Nations Command has ,not yet communi·
cated to me its decision on these roads but has promisf;d
to write to me about it. I am now awaiting a reply. In the
meantime, the Commission felt that I should inform yoa
of these developments which the Commission will
finally discuss tomorrow morning .

(Sig1wd) K. S. THIMAYYA
Chairmall

21. LETTER FROM TIlE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION C011l\lISSION TO THE REP
RESE~TATI\'E OF THE KOREAN PEOPLE'S ARMY AND
CHINESE PEOPLE'S VOLUNTEERS

10 October 1953

I am writing to you in continuation of my letter No.
124/NNRC dated 9 October 1953. The Commission, at
its meeting this morning, again reviewed the matter. It
decided to write to the United Nations Command reiter
ating its proposal that permanent facilities be con
structed by 14 October, 0900 hours, or your Command
be enabled to undertake the construction with a view to
their completion within four days.

I thought I should also let you know that the roadway
to the west of the CFI would, according to verbal infor
mation given to me, be ready for use by tomorrow
night; further, the road giving access across the Military
Demarcation Line to the sO>.lth of Tongjang-ni would
also be similarly available for use.

While the Commission is awaiting the final reply of
the United Nations Command as regards the construc
tion of permanent facilities, the Commission would
suggest that you might commence explanatory work in
the temporary facilities with effect from 12 October.
These facilities, as you know, would consist of twenty
explanatory tents.

I shall be grateful for an early reply in regard to this
matter.

(Signed) K. S. THIMAYYA
Chairnum

22. MEMORANDUM FROM THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

10 October 1953

Construction of expla.nation facilities

Your letter No. AG.600.l RGGO dated 9 October has
been received. The Commission notes with satisfaction
that your engineer in charge of construction has now
been able to promise completion of temporary explana
tion facilities by 11 October 1953. The Commission
must, however, reiterate its earlier proposal, contained
in my memorandum of even reference dated 8 October,
that if the United Nations Command is unable to com
plete the construction within the time indicated in para
graph 8 of that memorandum, it should let the Com
mand of KPA and CPV undertake the construction to
complete them.

Your statement that the second explaining area will
be completed "as expeditiously as possible" is disap
pointing to the Commission. The Commission feels
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that it is entitled to know the precise date when the
entire facilities will be placed at its disposal.

Finally, the Commission has noted that in accord
ance with information gh en to my Chief of Staff, Brig
adier B. M. Kaul, the roads indicated in paragraphs
6 and 7 of my memorandum of even reference dated
8 October 1953 would be available to the Commission
by 11 October. A conrirmation to this effect would be
appreciated.

The Commission is now awaiting your final reply by
Sunday, 11 October, 0900 hours.

(Signed) K. S. THIMAYYA
Chairman

23. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION
GROUP, TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

9 October 1953

My representatives visited the explaining area in the
Northern Camp on 8 October. As a result of their visit,
I am at a loss to know how your Rule of Procedure 20"
which requires that prisoners of war who have received
explanations be segregated from those who have not,
can be applied at the Northern Cunp. I would appre
ciate knowing, therefore, what, if any, facility exists to
provide for the segregation you h"ve required. I would
appreciate knowing, too, the time at which explanations
can be initiated in the Northern Camp under the pub
lished Rules of Procedure.

(Signed) A. L. HAMBLEN
Brigadzcr-General, USA

Co'mmanding

24. LETTER FROM THE COUNSELLOR, NEUTRAL NA:
TIONS REPATRIATION COMMISSION SECRETARIAT,
TO THE COMMANDING GENERAL, UNITED NATIONS
COMMAND REPATRIATION GROUP

11 October 1953

1. I am directed to acknowledge receipt of your
letter No. AG 600.1 RGCG dated 9 October 1953. I am
to inform you that the Commission has taken steps to
ensure the observance of paragraph 20 of the Rules of
Procedure on an exactly similar basis in the Southern
and Northern Camps respectively. Accordingly, pris
oners of war who have been explained to will be "kept
separated in custody" from those who have not been
txplained to.

2. As regards your inquiry about the commencement
of the explanation facilities, you will be notified about
it as soon as the necessary facilities which the Commis
sion is required to place at the disposal of the two Com
mands are made available to it so that explanatory work
in the two Camps could commence simultaneously.

(Sig1zed) P. N. HAKSAR
Counsellor

25. LETTER FROM THE COMMANDING GENERAL,
EIGHTH UNITED STATES ARMY, TO THE CHAIR
MAN OF THE NEUTRAL NATIONS REPATRIAT10N
COMMISSION

11 October 1953

I have just gone over with my engineer the situation
with regard to the construction of explanation facilities
in the Demilitarized Zone. I find the estimates for the
completion of the permanent thirty-two-booth facilities
considerably more favourable than our recent discussion
indicated. Colonel Beggs now expects to finish th e per-

manent job by 21 October, and I have told him to make
every effort to reduce this figure if possible. This means
working constantly twenty-four-hours a day around the
clock, with the maximum force which the construction
site will accommodate.

I considered the advantages of interim temporary
construction to be subsequently replaced by permanent.
Actually, I find that there is virtually no advantage to
this procedure, so that we will henceforth make all of
the construction permanent. The present twenty-booth
area is now permanent except for four tents, which will
be removed after the completion of the second set of
sixteen permanent booths.

I have asked Colonel Beggs to deliver this letter to
you personally so that you may ask him any other
questions which may occur to you in connex:on with
this project.

(Signed) Maxwell D. TAYLOR
General, USA
Commanding

25. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO
PLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

11 October 1953

I have the honour to acknowledge the receipt of your
letters of 9 and 10 October 1953, concerning the explan
ation compound.

It is inconceivable that a period of thirty days would
be required to complete the construction of the entire
permanent facilities according to the design suggested
by our side and at the location designated by our side.
It is even more intolerable that the commencement of
the explanation work on a full scale would consequently
be delayed for forty-one days. Even after the firm de
mands of the Neu.tral Nations Repatriation Commis
sion, the United Nations Command has not indicated up
to now that the time required for the completion of the
entire permanent explanation facilities would be short
ened. Obviously, the aim of the United Nations Com
mand is wilfully to delay the commencement of the
explanation work on a full scale. It is entirely proper
that the NNRC has again demanded that the United
Nations Command side complete the construction of the
entire permanent explanation facilities before 0900
hours, 14 October. We wholeheartedly support this
decision of the NNRC. However, in view of the fact
that the United Nations Command is delaying the com
menc.~ment of the explanation work on a full scale
under the pretext of constructing the permanent ex
planation facilities, if the United Nations Command
still refuses to complete the construction of the entire
permanent facilities before 0900 hours, 14 October, we
are willing to make a concession in order to remove the
pretext of the United Nations Command for procrastin
ation and to expedite the commencement of the explana
tion work on a full scale. We are prepared to conduct
from 14 October onwards the explanation work on a
full scale as regulated by the NNRC in the expanded
temporary explanation facilities. Since it has been pos
sible for the United N~tions Command to complete
the construction of twenty temporary explanation tents
and related supplementary facilities in four days, it can
have no pretext whatsoever for not agreeing to complete
the construction of all the thirty-two temporary explan
ation tents and related supplementary facilities before
0900 hours, 14 October. On 10 October I sent my



liaison officer to make an inspection on the spot, and it
has been verified that it is unquestionably possible to
complete much earlier than 14 October the construction
of the supplementary temporary explanation tents in
the area where the United Nations Command prepares
to construct the permanent facilities. I will send my
liaison officer to explain specifically to your Chief of
Staff our views on the construction of the entire tempor
ary facilities.

I thank you for your notification that the explanation
work can start on 12 October. We have consistently held
that the explanation work should start as soon as pos
sible. However, after the e.xplanation work has been
delayed for so long because of the obstructions of the
United Nations Command side, we can not agree that,
at the very beginning of the explanation work, our right
to conduct the e.xplanation work be further curtailed
by more than one-third, while the United Nations
Command can conduct the explanation work in the
entire explanation facilities required by it.

vVe are prepared tt' start the explanation work on a
full scale on 14 October. The period for the explanation
work on a full scale, postponed because of repeated pro
crastinations by the United Nations Command, should
be extended according to the decision which the NNRC
has already made. I am awaiting your reply.

(Signed) LEE Sang Cho
Lieutenant-General

27. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE
REPRESENTATIVE OF THE KOREAN PEOPLE'S ARMY
AND THE CHINESE PEOPLE'S VOLUNTEERS

12 October 1953

I thought I should let you have an indication of the
latest position in regard to construction of explanation
facilities in the Southern Camp. As I had informed
you in my letter dated 10 October 1953, the Commission
had requested the United Nations Command to make
the permanent facilities available by 14 October. I am
now informed by that Command that explanation facil
ities on a permanent basis, with sixteen tents, are
already available and that the remaining permanent
facilities would be completed by the 21st of this month.
The United Nations Command has, however, been re
quested to reduce the period of the £econd lot of facil
ities so that the entire facilities may become available
by 14 October as originally requested by the Com
mission.

I would, however, once again request you whether
you would not be willing to commence explanatory work
within the existing facilities.

(Signed) K. S. THIMAYYA
Chairman

28. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

12 October 1953

I am enclosing a copy of a letter received from Gen
eral Maxwell D. Taylor. Having regard to the fact that
a twenty-booth area has already been completed on
permanent basis within a period of five days, the Com
mission feels that it is not unreasonable to expect that
you may be able to complete the entire permanent
structures by 14 October. The Commission will, there
fore, be grateful if you will kindly let me know whether
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the Commission's demand in this respect will be met by
the date indicated.

(Signed) K. S. TlIIMAYYA
Chairman

29. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION
GROUP TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

13 October 1953

I am in receipt of your No. 124/1/NNRC, 12 Octo
ber 1953.

As the Commission is well aware, the maximum feas
ible effort is being made to complete the final explaining
area in the minimum of time- The Commission is also
aware that the Commanding General, Eighth Army,
who is responsible for the actual construction, has given
and is giving this matter his personal attention.

I am unable at this moment to give the exact date
and hour at which construction of the second and final
area will be completed. Barring some unforeseen con
tingency, I shall undertake to furnish this information
by 1000 hours tomorrow, 14 October 1953.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding

30. LETTER FROM THE COUNSELLOR, NEUTRAL NA
TIONS REPATRIATION COMMISSION SECRETARIAT
TO THE COMMANDING GENERAL, UNITED NATlONS
COMMAND REPATRIATION GROUP

13 October 1953

I am directed to invite your attention to paragraph 2
of my letter of even reference dated 11 October 1953.
I am to say that, at the time when the letter was
written, the Commission was hoping that the entire
facilities for conduct of explanatory work might be
ready on 14 October in the Southern and Northern
Camps respectively. It was, therefore, felt that the ex
planation work might commence simultaneously in the
two camps on that date. Since it now appears that the
entire facilities in the Southern Camp may not be com
pleted until 21 October, the Commission feels that the
United Nations Command might consider commencing
explanatory work with effect from 15 October in the
Northern Camp as the facilities for this purpose there
are completed.

The Commission would be grateful to be informed
of your decision in this matter.

(Signed) P. N. HAKSAR
Counsellor

31. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE
PEOPLE'S VOLUNTEERS TO THE CHA:LRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

13 October 1953

I have the honour to acknowledge the receipt of your
letter of 12 October 1953.

In order to expedite the commencement of the ex
planation work, I have already informed the Neutral
Nations Repatriation Commission that, once the twenty
temporary explanation tents which have been com
pleted by the United Nations Command side are ex
panded into thirty-two, we are prepared to start the
explanation work on a full sca!e on 14 October The
United Nations Command has no justific~tion whatso-

ever to
from tl
the res
tents is
because
constru
tempor
Comma
trick. I
the Un'
to com
Octobe

We
on a f
by the
on a f
NNRC
the firs

I ap
would
so-calle
complet
stated
People'
of mol'
explana
work. I
side to
beginni
notbeu
all othe
proceed
sides.

The
lies enti
object
United
work, tI
tended
of Refe
that th
prisone
days to
made a
matter.
be chan
crastina'

32. LE'
UN
GR
NA



vehicles. This additional roadwork will be completed
on 14 October.

(Signed) A. L. HAMBLEN
Brigadie1'-General, U:"A

Commanding

33. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

. 28 September 1953
I am writing to yuu about the clearing up of mines

which may be embedded in the short stretch of road
between the CFI area and the demarcation line near
Tongjang-ni. My Chief of Staff, Brigadier B. M. Kaul,
had conversations with some of your officers on this
subject, and I myself mentioned the matter to General
Osborne and Colonel Beggs when they came to see me
on 26 September 1953. The opening up of this road
would facilitate the task of the CFI and the NNRC
in regard to the entry into the CFI area of the ex
plaining representatives, observers, etc., of the KPA
and CPV side during the period provided for explana
tions.

I feel confident that you would be able to accede to
this request and make the necessary arrangements for
clearing up this small stretch of road.

(Signed) K. S. THIMAYYA
Chairman

34. LETTER FROM THE SENIOR MEMBER, UNITED NA
TIONS COMMAND, MILITARY ARMISTICE COMMIS
SION, TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

3 October 1953
I am writing to you in reply to your letter of 28 Sep

tember to General Hamblen on the subject of clearing
mines imbedded in the road between the CFI area and
the Demarcation Line near Tongjang-ni. General
Ramblen referred this letter to me since he considered
it in my jurisdiction rather than his.

I have discussed the questiqn of opening this road
with the appropriate authorities. In reaching a decision,
we took cognizance of th~ fact that this was a road
almost entirely for the use of enemy personnel. Fur
thermore, there is another road just completed which
gives ready access to the CFI camp. The distance by
this latter road from Kaesong via Panmunjom to
the "explainers" compounds is almost exactly the same
as the distance via the proposed road.

In view of the above, we do not feel able to accede
to your request.

(Signed) B. M. BRYAN
Major-General, USA

35. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE
SENIOR MEMBER, UNITED NATIONS COMMAND,
MILITARY ARMISTICE COMMISSION

9 October 1953
Thank you for your letter dated 3 October 1953.
When I wrote to you on 28 September requesting

you to open the access road between-the CFI area and
the Demarcation Line near Tongjang-ni, the only con
sideration I had in mind was the easing of the task
of the CFI, whose responsibility it is to provide escorts
and ensure security of the explaining representatives,
observers, pressmen, etc., of the KPA and CPV side,
during the explanations. Since then, the argument in
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ever to reject this proposal. To take four tents away
from the twenty temporary explanation tents and give
the rest a high sounding name as sixteen permanent
tents is to make a mockery of common sense. Simply
because it is no longer possible to continue to delay the
construction of explanation facilities under the name of
temporary explanation facilities, the United Nations
Command side is unscrupulously playing this absurd
trick. It is entirely proper that the NNRC has asked
the United Nations Command side for the third time
to complete all the explanation facilities before 14
October.

\"'1e are still prepared to start the explanation work
on a full scale on 14 October. Once we are informed
by the NNRC that facilities for the explanation work
on a full scale are completed, we will submit to the
NNRC our specific plan of the explanation work for
the first day.

I appreciate your inquiring again as to whether we
would be willing to commence work within the sixteen
so-called permanent explanation tents which have been
completed. In my letter of 11 October to you, I already
stated that the Korean People's Army and Chinese
People's Volunteers side can not agree to be deprived
of more than one-third of its right to conduct the
explanations at the very beginning of the explanation
work. It is even harder to expect the KPA and CPV
side to agree to have its right cut by half at the very
beginning of the explanation work. The NNRC could
not be unaware of the fact that the explanation work, like
all other qu~stions of the Korean armistice, cannot be
proceeded with on a basis of inequality between the two
sides.

The responsibility of delaying the explanation work
lies entirely on the United Nations Command side. We
object to such delays. But no matter how long the
United Nations Command side delays the explanation
work, the period for the explanation work must be ex
tended in accordance with the provisions of the Terms
of Reference. The NNRC has the obligation to ensure
that the representatives of the nations to which the
prisoners of war belong shall have a ppriod of ninety
days to conduct the explanations, and it has already
made an unequivocal and unmistakable decision on this
matter. This just decision of the NNRC should not
be changed because of the wilful and continuous pro
crastination of the United Nations Command side.

(Signed) LEE Sang Cho
Lieutenant-General

32. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION
GROUP, TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

13 October 1953

Reference is made to my letter, AG 600.1 RGGO,
13 October 1953.

The engineer in charge of construction of the ex
plaining area in the Southern Camp advises me that
the permanent construction will be complete at mid
night tonight. Enough chairs and tables are available
at the Custodial Force, India, warehouse to furnish
each of the explaining points. I am informed that the
CFI has made arrangements to receive the tables
and chairs.

Your representatives have requested that a strip of
construction road be converted to accommodate light
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(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding

37. LETTER FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION GROUP,
TO THE CHAIRMAN OF THE NEUTRAL NATIONS RE
PATRIATION COMMISSION

10 October 1953

Reference is made to your letter file No. 124/NNRC,
8 October 1953, concerning additional road construc
tion in the south prisoner-of-war camp. I understand
that the Senior Member, United Nations Command,
Military Armistice Commission, has advised you that
the road crossing the Military Demarcation Line will
be opened. I understand, too, that construction work
on this project has begun.

I wish to advise you that an access road connecting
the above crossroad with the explaining area in the
Southern Camp also has been approved. After consulta
tion with a NNRC representative on the ground, it was
agreed that two access roads might have to be con
structed. If the unimproved one-way road on the path
which now exists in the area cannot be improved satis
factorily, a two-way road which will border the western
boundary of the CFI camp will be constructed. The
ipitial one-way road will be ready for use on Monday,
12 October.

The approval for the construction of these roads does
not imply any change in the location of the exchange
point of prisoners of war as set forth in the final sen
tence of paragraph 10 of the Terms of Reference. This
remains at Panmunjom.

24 September 1953

Explanations and intervifr<iJs

I am desired by the NNRC to inform you that ar
rangements and facilities to be placed at your disposal
for explanations to the prisoners of war, under para
graph 8 of the Terms of Reference, have not been
finalized and would not be ready on 26 September 1953.
It will not, therefore, be possible to start the explana
tion work on that date. The Commission is thus obliged
to request the two Commands to agree to a postpone
ment of the commencement of explanations and inter
views for a period not exceeding five days.

The Commission sincerely hopes that your Com
mand would agree to the postponement and the conse
quent extension, by five days, of the period prescribed
under paragraph 8 of the Terms of Reference.

It is anticipated that the Commission would require
construction of certain facilities for the explanation
work, in addition to those already exlsting. In the

2. MEMORANDUM FROM THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP
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(Signed) K.. S. THIMAYYA
Chairman

36. LETTER FROM THE SENIOR MEMBER, UNITED NA
TIONS COMMAND, MILITARY ARMISTICE COMMIS
SION, TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

10 October 1953
I am writing in reply to your letter of 9 October on

the subject of opening the access road between the
CFI area and the Military Demarcation Line near
Tongjang-ni.

Since you have stated that the only consideration in
asking to have this road opened was to ease the task
of the CFI, the United Nations Command will take
necessary action to open this access road.

Of course, in discharge ')f our own security responsi
bilities, we shall maintain check points on the new
access road near the Military Demarcation Line and
near the entrance to the CFI area.

(Signed) B. M. BRYAN
Major-General, USA

favour of the opening of such a road has, if anything,
been further strengthened by reason of the fact that the
site for explanations is now located very near it. The new
road to which you have referred makes a wide detour be
fore it reaches the new explanatory compounds. Conse
quently, the burden on the CFI is proportionately in
creased. I shall, therefore, be grateful if you would
reconsider your decision in the light of what I have
stated above and agree to the opening of the access
road between the CFI area and the Demarcation Line
near Tongjang-ni.

Extension of the time-limit for the explanation period

Explanations and interviews

I am desired by the NNRC to inform you that ar
rangements and facilities to be placed at your disposal
for explanations to the prisoners of war, under para
graph 8 of the Terms of Reference, have not been
finalized and would not be ready on 26 September 1953.
It will not, therefore, be possible to start the explana
tion work on that date. The Commission is thus obliged
to request the two Commands to agree to a postpone
ment of the commencenl~nt of explanations and inter
views for a period not exceeding five days.

The Commission sincerely hopes that your Command
would agree to the postponement and the consequent
extension, by five days, of the period prescribed under
paragraph 8 of the Terms of Reference.

(Signed) K.. S. THIMAYYA
Chairmwn

1. MEMORANDUM FROM THE CHAIR:\-IAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION TO THE
REPRESENTATIVE OF THE KOREAN PEOPLE'S ARMY
AND THE CHINESE PEOPLE'S VOLUNTEERS

24 September 1953
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circumstance, I would be grateful if the necessary engi
neer personnel are directed not to leave the custodial
area on 26 September 1953. I hope to be able to inform
you of the exact position some time tomorrow.

(Signed) K. S. THIMAYYA

Chairman

3. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

25 September 1953
The receipt of your letter, No. 124/NNRC, dated 24

September 1953, is acknowledged. Your difficulties re
garding arrangements and facilities to be placed at the
disposal of the nations to which the prisoners of war
belonged are understood and appreciated.

There is no objection to the commencement date for
the explanations as proposed in your letter, or any other
date required by the circumstances. However, as indi
cated in General Harrison's letter of 12 September
1953, the United Nations Command cannot agree to a
change in the Terms of Reference as proposed in the
second paragraph of your letter.

Your attention is invited to paragraph 11 of the
Terms of Reference wherein it is provided: "At the
expiration of ninety (90) days after the transfer of
custody ot the prisoners of war to the Neutral Nations
Repatriation Commission, access of representatives to
captured personnel as provided for in paragraph 8
above, shall terminate...." In view of this provision
it further appears that access of representatives will
terminate ninety days after 24 September 1953.

Your attention is further invited to_ paragraph 22 of
the Terms of Reference: "After the Armist~ce Agree
ment becomes effective, the Terms of this agreement
shall be known to all prisoners of war who, while in the
custody of the detaining side, have not exercised their
right to be repatriated." This provision has been fully
complied with by the United Nations Command, and
each prisoner of war in our custody who did not exer
cise his right to return to the control of the communists
has had the terms of the agreement made known to him.
Therefore, in order to preclude any apprehension by the
prisoners of war with reference to the period of time
they must remain in custody, it is recommended that the
prisoners be informed at this time that the access of the
representatives to the prisoners of war provided for
in paragraph 8 of the Terms of Reference will terminate
ninety (90) days after 24 September, i.e., on 23 De
cember 1953.

Your anticipation that the construction of certain
additional facilities for the explanation work may be
required is noted and your request in reference to the
departure of the engineer has been forwarded to the
interested agency.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding

4. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO

PLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

25 September 1953
I have received your letter of 24 September. In view

of the fact that the Neutral Nations Repatriation Com
mission is unable to get ready the arrangements and

63

facilities for explanations on 26 September 1953, the
Korean and Chinese side agrees to the postponement
and the consequent extension, by five days, of the period
for explanations prescribed under paragraph 8 of the
Terms of Reference, as requested by the NNRC.

(Signed) LEE Sang Cho
Lieutenant-General

5. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

28 September 1953

Thank you for your letter AG 383.6 RGCG dated
25 September 1953, which was circulated to the mem
bers or the NNRC, who considered it along with the
reply received from the Representative of the Korean
People's Army and Chinese People's Volunteers. The
Command of KPA and CPV expressed its willingness
to accede to the request made by the NNRC to post
pone the commencement of explanations and to the
consequent extension of the explanatory period.

The Commission, at its meeting on 27 September,
decided that I should write to you again and request
you if you would not reconsider your decision in the
light of the following considerations:

(1) The Commission felt that it must grant access
and facilities to the two sides to send their explaining
representatives for the full period of ninety days.

(2) The postponement of the commencement of the
explanatory work would shorten the period of ninety
days.

(3) It may be possible that the explanatory work
might terminate within the shortened period, but if it
did not, the curtailment wouid be to the detriment of
the side which has a larger number of prisoners re
quit:ing explanation.

(4) The only objection to any extension of the
period of explanation as suggested by the Commission
would be that the prisoners of war would be detained
for a longer period. But this would not be the case as
the prisoners, according to the Terms of Refere~ce
would continue to be in the custody of the Commissio~
for ~ne hundred an? twenty days. Thus the extra days
reqUIred could easl1y be drawn upon the thirty-day
period during which the Political Conference is to con
sider the problem of the non-rej)atriates. While the
P~litical Conference is considering this matter, the
prIsoners of w~r WOUld. still be in custody and they
could be explamed to, If necessary. And everything
that needs to be done would have been done.

Provided there is an agreement between the two
sides to the suggestion of the Commission, there would
be no contravention of the Terms of Reference. The
explaining representatives would 110t have access to the
prisoners for a day more than ninety days from the
actual commencement of explanation.

. ~nder the Armistice Agreement, paragraph 61, ad
dltlO11al agreements and amendments can be made by
mutual agreement between the "Commanders of the
opposing sides". I shall be grateful if you would let
me know your decision in the matter as soon as possible.

(Signed) K. S. THIMATIA

Chairman



6. LETTER FROM THE COMMANDING GENERAL.
UNITED NATIONS COMMAND REPATRIATION GROUP,
TO THE CHAIRMAN OF THE NEUTRAL NATIONS
REPATRIATION COMMISSION

3 October 1953
The United Nations Command appreciates the view

point of the Commission concerning the extension of
the period for e..'Cplanations, as expressed in your letter
No. 122/NNRC, HQ NNRC, dated 28 September 1953.
I am obliged, however, to restate the United Nations
Command position along with certain self-evident con
siderations in this matter.

The Terms of Reference, an agreement between the
opposing sides, specifically state, in part, that "At the
e..'CPiration of ninety (90) days after the transfer of
custody of the prisoners of war to the Neutral Nations
Repatriation Commission, access of representatives to
captured personnel ... shall terminate...." This
provision is explicit and is not open to interpretation.
The prisoners themselves are aware that 24 December
marks the end of the explaining period. The United
Nations Command agreed to this provision primarily
for the purely humanitarian purpose of giving each
individual prisoner a beginning and an end to the period
when the communists could have access to them. We
cannot now be a party to a breach of faith with these
men and accordingly must adhere to the agreement as
written. In any event, the present terms, as you so
clearly point out, can be changed only by the mutual
concurrence of the Commanders concerned through
the Military Armistice Commission. This concurrence
we cannot give. -

(Signed) A. L. HAMBLEN
Brigadier-General) USA

Commanding

7. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE, KOREAN PEOPLE'S ARMY AND
CHINESE PEOPLE'S VOLUNTEERS

24 December 1953
I have the honour to acknowledge receipt of your

plan for conduct of explanations on 24 December 1953.
The Commission considered your request contained in
the aforesaid plan at great length at its meeting on
23 December 1953.

The majority of the members of the Commission
were of the view that, having regard to the relevant
provisions of the Terms of Reference, they could not
comply with your request.

Paragraph 11 of the Terms of Reference provides
as follows:

"At the expiration of ninety (90) days after the
transfer of custody of the prisoners of war ..., ac
cess of representatives ... shall terminate.))

The above provision is mandatory. Accordingly, the
Commission has no power to allow access to your ex
plaining representatives so that they may conduct ex
planations in accordance with paragraph 8 of the Terms
of Reference. Any extension of the period of access
can only be secured by agreement between the Signa
tories of the Armistice Agreement. You will recall that
the Commission had taken this position as long ago as
28 September 1953, when it had addressed a communi
cation to the United Nations Command requesting it
whether it would not consider agreeing to an extension
of time for explanations. The United Nations Command
had then indicated that it was not prepared to do so.
Since then I understand that you had taken this matter
up in the Military Armistice Commission.

The above view being the majority view constitutes
the authoritative interpretation of the relevant provi
sions of the Terms of Reference in accordance with
paragraph 24 thereof.

I may, however, state that the Czechoslovak and the
Polish members of the Commission do not agree with
that view, and argue that, under paragraph 8 of the
Terms of Reference, the Commission is under an obli
gation to provide freedom and facilities to the explain
ing representatives of the two sides for a full period of
ninety (90) days. Since the two sides have not had
such facilities for the ninety (90) day period, it is
argued, that explanations must continue in the Northern
and the Southern Camps.

The above interpretation, as I have stated, is not
acceptable to the majority of the Commission. In
their view the ninety (90) day period for explanations
begins to run from the date of taking into custody of
the prisoners of war by the Neutral Nations Repatria
tion Commission; that date having been fixed as 24
September, the termination of the period of ninety (90)
days also is consequently fixed. Nowhere in the Terms
of Reference does this period depend on any contin
gency. In this view of the matter, I regret having to
inform you that the Commission will not be able to
grant to your explaining representatives access to the
prisoners of war for purposes of conduct of explana
tions.

(Signed) K. S. THIMAYYA
Chairman

ANNEXURE X
Draft letter from the Neutral Nations Repatriation Commission to the Representative of the

Korean People's Army and the Chinese People's Volunteers
(put to the vote at the 34th meeting of the Commission on 19 October 1953)

DRAFT LETTER TO THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S AR~IY AND THE CHINESE PEOPLE'S VOLUN
TEERS, PUT TO THE VOTE AT THE 34TH MEETING OF
THE CmDIISSION ON 19 OCTOBER

To: Lieutenant-General Lee Sang Cho,
Representative of the Korean Peoples' Army and

the Chinese People's Volunteers

I have the honour to acknowledge the receipt of your
communication dated 18 October 1953.
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The Commission recognizes that, under paragraph 8
of the Terms of Reference, you have the right to
"explain to all the prisoners of war". In pursuance of
that right, you had, in your plan for explanation for
19 October, requested that 1,000 Korean prisoners of
war be brought for explanation. Subsequently, yoU
agreed to reduce the number to 500. The Commission,
on the advice received from the Commander of the
Custodial Force, felt that it would not, without using
considerable amount of force and infEcting heavy
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ANNEXURE XI

Requests of the Command of KPA and CPV for prisoners for explanations

Reference provides

90) days after the
~rs of war . . " ac
terminate."
. Accordingly, the
access to your ex
If may conduct ex
aph 8 of the Terms
,e period of access
letween the Signa
'{ou will recall that
:ion as long ago as
lressed a communi
nand requesting it
:ng to an extension
Nations Command
prepared to do so.
d taken this matter
ssion.
ty view constitutes
:he relevant provi
n accordance with

echoslovak and the
do not agree with
aragraph 8 of the
n is under an obli
ties to the explain
:or a full period of
ides have not had
day period, it is

ue in the Northern

ave stated, is not
Commission. In

d for explanations
19 into custody of
Nations Repatria
been fixed as 24

iod of ninety (90)
here in the Terms
ld on any contin
[ regret having to
ill not be able to
:ives access to the
nduct of explana-

K. S. THIMAYYA
Chairman

entative of the

)

tnder paragraph 8
lave the right to
'. In pursuance of
,r explanation for
lrean prisoners of
;ubsequently, you
The Commission,

ommander of the
lOt, without using

infEcting heavy

casualties, produce the Korean prisoners of war for
explanation. On the grounds therefore of feasibility, the
Commission could not accept your plan, which it had
the right to do, and suggested that you might consider
continuing explanatory work to the Chinese prisoners
of war who could be brought to the explainers without
use of force. However, you insisted upon the production
of the Korean prisoners.

A deadlock has thus ensued and the explanatory work
has come to a stop. In the meantime, I have directed
the Commander to continue his efforts to produce the
recalcitrant Korean prisoners to come before the ex
plainers.

You have stated that the Korean prisoners were re
sisting efforts to bring them to explainers because they

1. Aide-mcmoire FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO
PLE'S VOLUNTEERS TO TIrE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

17 October 1953

The explanation work started on 15 October. How
ever, in the last two days, the explaining representatives
of our side had actually conducted explanations to our
captured personnel for only three hours and thirty min
utes. On 15 October, the actual time for explanations
was from 1515 hours to 1845 hours. On 16 October
no explanation work was carried out at all. We under
stand that the Custodial Force, India, of the Neutral
Nations Repatriation Commission has certain difficulties
in arranging for the prisoners of war to attend the
explanations because of the reign of terror of the secret
agents of Chiang Kai-shek and Syngman Rhee over our
captured personnel. However, we can not but invite the
attention of the NNRC to the fact that the ninety-day
explanation period has been agreed upon by the two
belligerents after a long period of negotiations and that
the NNRC has explicitly prescribed eight hours of
explanation work for each day. Obviously, three-and-a
half hours of explanation work can not be considered
as sixteen hours of explanation work. The explanation
period should be computed according to the time in
which explanation work has actually been conducted.

The fundamental spirit of the Terms of Reference
for the NNRC lies in the removal of the control and
influence of the detaining side so that the nations to
which the prisoners of war belong can have freedom
and facilities to conduct fully explanations to and inter
views with the prisoners of war in the custody of the
NNRC. In this regard, the NNRC has made explicit
and specific provisions which are basically reasonable.
However, from the very first day when the explanation
work started, the United Nations Command, as the de
taining side, has openly violated the Terms of Reference
and the Rules of Procedure governing Explanations and
Interviews, and resorted to all possible means to sabo
tage the explanation work in an attempt to carry through
its scheme of forcibly retaining the prisoners of war.

are being instigated by "the special agents of Chiang
and Rhee under the instigation of the original detaining
side". There can be little doubt that there does exist
within the camps a strong organization under definite
leadership whose object it is to resist explanations b~t

the Commission has so far found no means of finding 1t
out.

Despite all the difficulties, I would request you once
again whether you would not agree to continue explana
tions to the Chinese prisoners until such time as the
Commission is able to produce the Korean prisoners.
This will enable the Commission to continue the explan
ation work without interruption and give it some more
time to finally induce the Korean prisoners to appear
before the explainers.

The reactionary remnants of the Kuomintang are
not at all a belligerent in the Korean conflict. However,
the United Nations Command, for the purpose of
achieving its aim of forcibly retaining prisoners of war,
has used a large number of such elements, who have
appeared in the explanation tents under the disguise of
interpreters and representatives of the United Nations
Command side. This cannot be tolerated. We strongly
protest against this, and reserve the right to take neces
sary action with regard to this state of affairs. Interpre
ters should have been the technical personnel completely
under the direction of the Neutral Nations Repatriation
Commission. Even under the Rules of Procedure, the
so-called representatives of the detaining side can pre
sent their views to the Chairman of the Neutral Nations
Repatriation Commission or its subordinate body only
at the end of each explanatory session. However, the
so-called interpreters and the so-called representatives
of the detaining side sent by the United Nations Com
mand have constantly substituted for each other, in
cessantly interrupted the process of the explanation
work, gesticulated as if they were the chairmen of the
subordinate bodies, and even openly threatened the
prisoners of war against applying for repatriation. If
such a state of affairs is permitted to continue, the role
played by the Ne'ltral Nations Repatriation Commission
in upholding justice will be destroyed completely. The
Neutral Nations Repatriation Commission must put
an end to such a state of affairs.

It is explicitly provided in the Terms of Reference
that only the explaining side has the right to bring into
the custodial area communications facilities. However,
the United Nations Command has openly brought trans
mitters to the explanation compound. In addition, from
the first day when the explanation work started, military
aircraft of the United Nations Command have been
constantly circling above the .custodi~larea in an attempt
to maintain thereby their influence over the prisoners
of war. All this is in violation of the letter and spirit
of the Terms of Reference and the Rules of Procedure.
We hold that the NNRC must immediately stop such
unlawful activities of flagrantly violating agreements on
the part of the United Nations Command.
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The Commission regrets its inability to proceed in
accordance with your plan as it feels that, having regard
to the state of affairs at present prevailing in the camps
of the Korean prisoners of war, it will not be possible
for the Commission to produce these prisoners before
the explainer for some more time until they are reduced
to a calmer mood. In the circumstances, the Commission
would request you to conduct explanations among the
Chinese prisoners of war until such time as the Com
mission is in a position to produce the Korean prisoners
by peaceful and persuasive means. I shall be grateful
to be informe(1, whether the suggestion made by the
Commission is acceptable to you.

I might also state that while the Commission is at all
times prepared to give every consideration to the plan
for explanatory work submitted by your Command, it
feels that the final acceptance of these plans must rest
with the Commission.

(Signed) K. S. THIMAYYA
Chairman

3. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

18 October 1953

I have the honour to acknowledge the receipt of your
notification dated 18 October in connexion with the
explanation work 19 October.

I regret to inform your Excellency that the Korean
People's Army and the Chinese People's Volunteers
cannot consent to change their established plan of giving
explanations to captured personnel of the Korean
People's Army on the 19th. According to the provisions
of paragraph 8 of the Terms of Reference for NNRC
and paragraph 23 of Rules of Procedure governing
Explanations and Interviews unanimously adopted by
the NNRC, the nation to which the prisoners of war
belong has the right to make plans for explanations, and
the CFI of the NNRC has the obligation to arrange
without delay for the carrying out of such plans. The
explanation plan of the Korean-Chinese side is made
after careful consideration; and due consideration has
been given to all possible difficulties that might con
front the CFI of the NNRC while working out this
plan. In order that the difficulties of the CFI may be
further reduced, we plan to give explanations only to
the Korean captured personnel in either compound 48
or compound 34. It has been proved by facts that
obstacles to the arrangements for the prisoners of war
to listen to explanations were created by the special
agents of Chiang and Rhee under the instigation of the
original detaining side. To overcome these difficulties
some practicable and effective measures should be taken.
Submission to these difficulties not only would violate
the Terms of Reference and the Rules of Procedure,
but would encourage these special agents to sabotage
the explanation work, and thus make it impossible for
the CFI of the NNRC to carry out its mission.

(Signed) LEE Sang Cho
Lieutenant-General

2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

18 October 1953

I have the honour to inform you that the Neutral Na
tions Repatriation Commission, at its meeting today,
considered the plan submitted by your Command for the
conduct of explanatory work on Monday 19 October
1953.

It is specifically provided in the Rules of Procedure
that everyone of the prisoners of war shall attend the
explanations. This provision is completely in conformity
with the Terms of Reference. However, in view of the
fact that the prisoner-of-war compounds are now under
the reign of terror of the secret agents of Chiang and
Rhee, th-.: Neutral Nations Repatriation Commission
must take effective measures to arrange for everyone
of the prisoners of war to attend the explanations. We
hold that the essence of such measures is to release our
captured personnel from the reign of violence of the
secret agents of Chiang and Rhee. However, it is regret
table that the measures taken by the CFI of the NNRC
up to the present are not aimed at removing the minority
control of these secret agents, but attempting to use
these dominating secret agents as representatives of the
prisoners of war in order to "persuade" the prisoners of
war to attend the explanations. This is obviously not
workable. For instance, on the morning of 15 October,
the NNRC wasted a great amount of energy on nego
tiating with the so-called representatives of the prisoners
of war, hoping to "persuade" the prisoners of war
through them to attend the explanations. But as a matter
of fact, according to the reliable reports from the
repatriated personnel of our side, our captured personnel
did not know at all that the NNRC ordered them to
attend the explanations, and everything in under the
minority control of the so-called "representatives" of
the prisoners of war, who are secret ag~ilts of Chiang
and Rhee. In order to remove the minority control
with violence of the secret agents of Chiang and Rhee
over the prisoners of war so as to make it possible for
our captured personnel to attend the explanations and
apply for repatriation, effective measures are' necessary.
Only if these so-called "representatives" of the prisoners
of war are mistakenly considered as truly representing
the prisoners of war can one be led to the mistaken con
clusion that bloodshed on a large scale is unavoidable.
The NNRC has not only failed to segregate the secret
agents of Chiang and Rhee in order to release our cap
tUFed personnel from their control, but, on the contrary,
recognized these secret agents as the representatives of
the prisoners of war and constantly held meetings with
them. This can only facilitate the mutual contact between
the secret agents of Chiang and Rhee and their control
over the prisoners of war. As a result, the present situ
ation is created. The NNRC has the responsibility for
guaranteeing that everyone of the prisoners of war
attends the explanations, and therefore can not evade
taking effective measures to fulfill this guarantee.

(Signed) LEE Sang Cho
Lieutenant-General
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ANNEXURE XII

Protests received from the Command of KPA and CPV on the conduct of explanations
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1. LETTER FROM'THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

20 October 153

The Korean People's Army and the Chinese People's
Volunteers have repeatedly pointed out to the Neutral
Nations Repatriation Commission and the Custodial
Force, India, that in order to implement the provisions
of the Terms of Reference for the NNRC and to
ensure that all prisoners of war have the opportunity
to exercise their right to be repatriated following the
armistice, it is necessary to remove completely the organ
ization and control of secret agents, which have long
been established by the United Nations Command
among our captured personnel and closely to guard
against any of the schemes of the United Nations Com
mand side for sabotaging the explanation work and
continuing with its obstructions to the repatriation of
prisoners of war. When the CFI was taking over the
custody of our captured personnel we already requested
that the secret agents of Chiang and Rhee planted by
the United Nations Command be segregated, that the
original set-up of the prisoners of war established while
under the control of the United Nations Command be
readjusted and that those instigators who ol~st:uct the
prisoners of war from applymg for repatnatlOn and
coerce them into engaging in disruptive activities be
punished. Although General Thimayya stated. that he
could 110t immediately proceed with the readjustment
of the set-up of the prisoners of war, b~cause t~e ~FI

had not all arrived, yet he agreed to pun.Ish the 111stlga
tors and indicated that he would readjust the set-up
of the prisoners of war and segregate the secret agents
after the operation of taking over the custody was com
pleted. In order to assist the NNRC in this work, we
have submitted to the NNRC a partial list of the
secret agents based on solid evidences. However, in the
course of receiving and taldng into custody the prisoners
of war and after the CFI had all arrived following the
completion of the operation of taking over the custody,
the NNRC and the CFI have not taken any effective
measure to remove the secret agents of Chiang and Rhee
or to readjust the set-up of the prisoners of war. The
CFI has not even tal{en any action against the instiga
tors. This is not all. The NNRC and the CFI have, on
the contrary, recognized the chieftains of. the secret
agents of Chiang and Rhee as representatives of. the
prisoners of war, allowed thel?- to openly h?ld meet111g~,
widening their sphere of actiOn and conmved at their
illicit activities.

Owing to this erroneous policy adopted by the
NNRC and the CFI, the captured personne~ of our
side, though in the custody of the CFI, are st~ll under
the reign of terror of the sec~'et agents of Chl~ng and
Rhee and are incessantly subjected to persecutlOl1 and
murder by the secret agents. Therefore, although the
NNRC has prescribed on the basis C?f the Ter111~ of
Reference Rules of Procedure govenllng ExplanatlOns
and ll1ter~iews which are basically reasonable, yet the
secret agents under the Ct1stod~ of the C~I are so
ferocious and rampant that the l1nplementatlOn, of the
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provision of the Terms of Reference for the NNRC and
the Rules of Procedure governing Explanations and
Interviews are rendered practically impossible. This
has further been borne out by the actual situation since
the commencement of the explanation work.

It is clearly stipulated in the Terms of Reference
for the NNRCthat the purpose of establishing the
NNRC is to ensure that all prisoners of war have
the opportunity to exercise their right to be repa~riated

following the armistice. But the present situatIOn of
our captured personnel in the custody of the CFI is
just the opposite, Paragraph I of the Rules of Proce
dure governing Explanations and Interviews stipulates:
"Any act of force or threat of force to prevent or to
effect repatriation of prisoners of war is prohibite~."

But in fact, under the custody of the CFI, the desire
of ~ur captured personnel to apply for repatriation is
still being openly and flagrantly suppressed by secret
agents; the NNRC is fully aware that those captured
personnel of our side who asked for repatriation had to
risk their lives to escape from the terrorist grip of the
secret agents. Paragraph 2 of the Rules of Procedure
stipulates: "No prisoner of war shall commit an act of
violence against another prisoner of war." However,
those captured personnel of our side who expressed
their desire for repatriation have been brutally flogged.
trampled, and even got their chests sliced open and
hearts cut out by the secret agents in the camps under
the control of the CFI; the NNRC is fully aware that
the body of one of our captured personnel who asked
for repatriation is buried in compound 28 and has not
been recovered up to the present. Paragraph 3 of the
Rules of Procedure stipulates: "Any action infringing
upon the rights of prisoners of war under the Terms
of Reference of the Commission is prohibited." How
ever in front of the CFl, the so-called camp guard units
orga'nized by the secret agents are openly depriving our
captured personnel of their rights to attend explana
tions and to apply for repatriation. Paragraph 4 of the
Rules of Procedure stipulates: "Any acts of prisoners
of war which have the effect of derogating from or
obstructing the authority of the Commission to exercise
its legitimate functions and responsib!lities are prohib
ited." However, the secret agents, POSl11g as representa
tives of the prisoners of war, have publicly put forward
to the CFI outrageous conditions for permitting the
prisoners of war to attend explanations, while the CFI
has indicated that there is no other way at all to have
access to the prisoners of war except through these
secret agents. Paragraph 5 of the Rule~ of Procedure
stipulates: "Any act on the par~ of pnso,ners ?f wa.r
impeding the work of explanatiOns and interVIews IS
prohibited." But the secret agents have openly assaulted
the explaining representatives, insulted the personnel
of the NNRC and even categorically prohibited the pris
oners of war from attending the explanations and inter
views. The CFI said that captured personnel of the
Korean People's Army in compound 48 were unwilling
to come to attend the explanations, yet, on 19 October,
some captured personnel of our side risked their lives
and escaped from compound ~8 out of the t~rr.orist grip'
of the secret agents and applted for repatnatlOn. Does
it not vividly show that the secret agents of Chiang and



Rhee, with their organization and reign of terr.or, are
obstructing our captured personnel from attet;dm.g ~he
explanation? Obviously, such a state of affaIrs IS 111

separable from the policy of the NNRC and the CFI of
maintaining the organization of the secret agents, atl;d
conniving at the activities of the secret agents; r~ls

erroneous policy of the NNRC and the CFI IS dls
satisfactory to us. We firmly request the NNRC and
the CFI to break up the organization of the, secret
agents and to prohibit their activities, OtherwIse, the
Terms of Reference for the NNRC and the Rules of
Procedure governing Explanations and Interviews
could not be implemented at all,

It is explicitly stipulate~ in paragr,aph 8 of ~he Terms
of Reference that the natIOns to whIch the pnsoners of
war belong shall make explanations to the prisoners
of war. According to paragraphs 7 and 23 of the Rules of
Procedure the nations to which the prisoners of war
belong ha~e the right to draw up explanation plans and
the CFI has the obligation to make arrangements for
implementing these plans and to ma~e every.one O! the
prisoners of war attend ,the. explanatIOns and lI~tervlews.

But, ever since the begmmng of the .explanatlOn wo.rk,
it has never been carried out accordmg to explanatIOn
plans. Recently, because of the failure of the CFl to
arrange for the captured personnel of the Korean
People's Army to attend the explanations and inter
views the explanation work has even been completely
stalled. In order to be as considerate as possible of the
difficulties of the CFl, the Korean and Chinese side
has modified more than once its original explanation
plans. It is not to be tolerated by .the ~orean Cl;nd
Chinese side that the explanations and mtervlews, whIch
constitute the most essential part of the Terms of Ref
erence, continue to be outrageously sabotaged and ob
stl'ucted by the United Nations Command and the secret
agents of Chiang and Rhee in its service. T~e ~ore~n

and Chinese side can tolerate even less the SItuatIOn m
which the captured personnel of the Korean People's
Army are still being suppressed by the secret agents and
cannot attend the explanations and interviews at all.

rf the NNRC and the CFI, having failed at the time
of the take-over operation to readjust the set-up of !he
prisoners of war, segregate the secret agents, and pumsh
the instigators, but on the contrary tolerated. the o~t

rages of the secret agents, should further fall durmg
the process of the explanation work to carry out the
provisions of the Terms of Reference and the Rules of
Procedure to make every prisoner of war attend the
explanations and interviews according to explanation
plans, then the entire Terms of Reference for the NNRC
of the Armistice Agreement would be reduced to ~ sc:ap
of paper, and the NNRC itself would ,be an orgamzatlOn
in name only. The Korean People s Army and the
Chinese People's Volunteers resolutely request that the
NNRC and the CFI immediately take effective meas
ures, stop the activities of the secret agents, and thor
oughly carry out the provisions of the Terms of Refer
ence for the NNRC and the Rules of Procedure
governing Explanations and Intervi~ws, and first of all
make practical and responsible' arrangements for the
captured personnel of the Korean People's Army to
attend the explanations and interviews according to
explanation plans.

We are awaiting a concrete reply from Your Ex
cellency,

(Signed) LEE Sang Cho
Lieutenant-General
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2. LETTER FROM THE REPRESENTATIVE OF THE KOREAN

PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL

UNTEERS TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

31 October 1953
Owing to the direct obstruction and disruption o.f the

United Nations Command and the long-estabhshed
reign of terror of its special ag~nts on the ca~ture~ per
sonnel of our side, the explanatIOn work prOVIded III the
Terms of Reference for the NNRC not only failed to
commence at the scheduled time but has been stalemated
for a long time after the only two explanation sessions.
During this period the NNRC and the CFI have not
exercised and discharged their authority and duties
under the Terms of Reference to take practical and
effective measures to eradicate the organizations and
control of the special agents and make ar~angemen~s for
the prisoners of war to attend explanatIOns and 1l1t~r

views according to explanation plans free from any 111

terference. On the contrary, they have been "persuad
ing" the special agents posing as repres~ntative5 of
prisoners of war, and requested these speCIal agen~s to
permit the prisoners of war to attend the explanatIOns.
This, in fact, means capitulating to. the special agents,
and enhances their control over pnsoners of war and
virtually gives the special agents a free hand to make
active preparations in this period to further obstruct an.d
disrupt the explanations and interviews. These are sen
ous violations of the Tenns of Reference for the
NNRC and the Rules of Procedure governing Explana
tions and Interviews, adopted by the Commission itself
under the Terms of Reference.

Under paragraph 8 of the Terms of Reference and
paragraphs 7 and 23 of the Rules of Procedure, the
NNRC, after taking over all prisoners of war, should
immediately make arrangements so that representa
tives of the nations to which the prisoners of war be
long can have freedom and facilities to carry on ~x

planations and interviews according to their explanatIon
plans to every prisoner of war. Paragraphs 3 and 7 of
the Terms of Reference and paragraphs 1 to 5 of the
Rules of Procedure further clearly stipulate that the
NNRC and the CFI have the full power to exercise
their legitimate functions and responsibilities, control
the prisoners of war in their custody and ensure that the
prisoners of war may not be obstructed by force or
threat of force from listening to explanations and apply
ing for repatriation. On the basis of these stiI?~latio~s,
the NNRC itself has also repeatedly made deCISIons 111

structing the CFl to use forcible means so that the spe
cial agents may not prevent with acts of violence the
prisoners of war from attending explanations and apply
ing for repatriation. But actually the NNRC and the CFI
have not carried out these solemn provisions and deci
sions, but, on the contrary, have yielded to the disruptive
activities of the special agents, refused to break the
reign of terror of the special agents with forcible meas
ures and allowed the special agents to make further
preparations and arrangements to disrupt the explat:a
tions and interviews by inhuman and cruel acts of VIO

lence. Facts of how the special agents are arranging for
disruptive activities under the indulgence of the CFI
have been revealed by the captured personnel of our
side who returned to our side after having broken
thro'ugh the control of the special agents, and applied
for repatriation at the risk of their lives, while the
NNRC and the CFI are "persuading" the special
agents. Mun Jung Ho, a special agent chief planted
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among the captnred personnel of the Korean People's
Army, has openly issued orders to use the period of sus
pension of the explanations to expand the "camp guard
units" and other special agent organizations, step up the
making of arms, and imprison and murder what they
call "unreliable elements" who resolutely demand re
patriation, so that after everything has been properly
arranged, they may take a step further to disrupt ex
planations and interviews. The NNRC and the CFI do
not exercise and perform the authority and functions
vested in them by the Terms of Reference, but rather
yield to the reign of terror of special agents. Thus, re
gardless of whether or not the special agents of Chiang
and Rhee will allow the prisoners of war to attend ex
planations in appearance, it will still be impossible to
carry out the stipulations of the Terms of Reference and
the Rules of Procedure. With this, the Korean People's
Army and the Chinese People's Volunteers cannot but
express their profound dissatis faction.

Facts show that, under the tyranny of the special
agents who are under the direct command of the United
Nations Command, explanations and interviews have
never been able to proceed in accordance with the stipu
lations of the Terms of Reference and the Rules of Pro
cedure. In the only two explanation sessions conducted
on 15 October and 17 October, the actual time for the
explanations was only seven-and-a-half hours alto
gether, which is even shorter than the time stipulated
for explanations in a single day. The special agents
openly issued orders to postpone the meal time to delay
the beginning of the explanations. Before the com
mencement of the explanations on 15 October, when the
CFI was trying to "persuade" the special agents, who
are posed as representatives of the prisoners of war, to
allow the prisoners of war to listen to explanations, the
prisoners of war did not even know that there were to
be explanations, while the special agents openly put to
the CFI preposterous conditions for allowing the pris
oners of war to attend explanations, demanding that all
prisoners of war who were to attend the explanations
had to return to their original compound regardless of
whether they requested repatriation or not. The special
agents then openly declared to the prisoners of war that
the CFI had already agreed to these conditions, threat
ening that, if a prisoner of war should walk out through
the door to repatriation after listening to explanations,
even if he were not immediately killed on the spot by the
ambushing troops of the United Nations Command and
Syngman Rhee, he would certainly be killed after he
returned to his original compound. The secret agents
also lined up the prisoners of war who were to attend
the explanations in a definite order to carry out the so
called "mutual-responsibility" system, and threatened
that in case one of them applied for repatriation, then
the prisoners of war immediately preceding and follow
ing him would be brutually beaten. Moreover, the secret
agents forced the prisoners of war to shout at the top
of their voice and beat the explaining representatives
after entering the explanation tents, telling them that the
representatives of the United Nations Command and
the "instructors" from Taiwan on the spot would carry
name cards of the prisoners of war and record their be
haviour at the time; and that, after returning to the
compounds, those who had listened to the explanation
instead of making any boisterous noise would be bru
tually beaten or killed. The secret agents further threat
ened the prisoners of war that in case no boisterous
noise was heard from the explanation tents, the "bat-
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talion leaders", "company leaders", "platoon leaders",
who were the so-called "representatives" of the pris
oners of war, and "camp guards" would rush into the
tent immediately and drag out the prisoner of war and
punish him severely. The secret agents openly declared
that the CFI had already agreed not to punish those who
beat the explaining representatives and disrupt the ex
planations. When the secret agents were carrY1ng out
such unlawful activ1ties and making such unlawful ar
rangements in the holding compounds while waiting for
the explanation, the CFI not only did not stop them, but,
on the contrary, furnished them with means of trans
portation. Because of all this, the secret agents have be
come even more truculent. They openly beat ihe ex
plaining representatives, and insulted personnel of the
NNRC. The prisoners of war, even if they did attend
the explanations, could not be assured of the oppor
tunity to exercise their right of attending explanations
and applying for repatriation. Under the tyranny of the
secret agents and the direct obstructions and disruptions
of the so-called "representatives" of the United Nations
Command, explanations and interviews prescribed by
the NNRC according to the Terms of Reference are in
fact impossible. The Korean People's Army and the
Chinese People's Volunteers resolutely hold that in
order to implement thoroughly the provisions of the
Terms of Reference for the NNRC and the Rules of
Procedure governing Explanations and Interviews, the
NNRC and the CFI should immediately and without
further hesitation take practical and effective measures
and steps to put an end to the disruptive activities of
sp~cial agents planted among the captured personnel of
0;tr side by the United Nations Command, eliminate spe
Cial agents, break up and eradicate the organizations of
special agents, and ensure that all prisoners of war shall
actually attend explanations and interviews free from
any obstructions and coercion so that all prisoners of
war may actually have the opportunity to exercise their
right io repatriation. Thus, the Korean People's Army
and the Chinese People's Volunteers resolutely make the
following requests to the NNRC and the CFI:

1. In accordance with the provisions of paragraphs 3
and 7 of the Terms of Reference with paragraphs 1
through 5 of the Rules of Procedure, necessary forcible
means s~ould be used to stop the disruptive activities of
the speclal agents, refuse to recognize the special agents
as r~presentatives of the prisoners of war, segregate the
speCial agents now assummg the posts of so-called "bat
talion leaders", "company leaders", and "platoon lead
ers", and break the organizations of the special agents
such as the "camp guard units". Serious and responsible
investigation should be made on every unlawful act of
the special agents which is in violation of the Terms of
Ref:rence! ne~essary conditions should be arranged for
the 1l1Vestigatlons, and offenders guilty of perpetrating
unlawful activities should be punished.

2. In a<:cordance with the provisions of paragraph 8
of the Terms of Reference and paragraphs 7, 22 and
23 of the Rules of Procedure, arrangements should be
made for every prisoner of war to attend the explana
tions and int;rviews according to explanation plans, and
the explanatlOns should be assured of being carried out
every day according to schedule.

3. In accordance with paragraph 22 of the Terms of
Reference and paragraph 6 of the Rules of Procedure
the provisions of the Terms of Reference and of th~
Rules of Procedure should really be made known to all
the prisoners of war, the special agents should be pro-
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To: Brigadier Kaul
From: Colonel Wang Chien,

Colonel Coe Hak Sung
\Ve have received your message. Now we are in

structed to reply as follows:
According to the provisions of paragraph 20 of the

"Rules of Procedure governing Explanations and Inter
views", the NNRC and the CFI must be responsible for
lceeping in separate custocly those prisoners of war of
compound 28 who have not been given explanations
today and those prisoners of war of the same compound
who have been given explanations today but have not
submitted their applications for repatriation. Those
prisoners of war who have not been given explanations
absolutely should not be returned to their original com
pound. Our side resolutely does not agree to such a
violation of the "Rules of Procedure governing Explan
ations and Interviews" which has been unanimously
adopted by the NNRC. If the CFI fails strictly to imple
ment the provisions of the "Rules of Procedure govern
ing Explanatirms and Interviews" and sends back the
prisoners of war who have not been given explanations
to their original compound, it will be impossible for our
side to continue to give explanations to the prisoners
of war of compound 28 tomorrow. On this, our side
reserves the right to make further comment. At the
same time, we must point out that it is also not certain
that tomorrow our side will complete the explanations to
all the prisoners of war in one compound. The CFI must
immediately make ready the arrangements for keeping
prisoners of war in separate custody in accordance with
the provisions of paragraph 20 of the Rules of Pro
cedure.

4. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE}S ARMY AN])
CHINESE PEOPLE'S VOLUNTEERS

6 November 1953
Please refer to Colonel \Vang Chien and Colonel

Choe Hak Sung's letter dated 4 November 1953 to Brig
adier Kaul regarding the return of prisoners of war
back to compound 28 without being individually ex
plained to.

1. Paragraph 20 of the Rules of Procedure governing
Explanations and Interviews, to which you have re
ferred to in your letter, was adopted by the Commission
on the clear understanding that explanations should be
given to one or more full compounds of approximately
500 prisoners daily, as there would otherwise be no place
for them to go back at the end of the day's explanation.
This position was made clear also to you on the very
first day when you had asked for 250 Chinese People's
Volunteers and 250 Korean People's Army prisoners of
war for explanation. It was then explained that we
cannot bring out a part of a compound for explanations,
as there were no spare compounds available where pris
oners explained to could be sent in order to separate
them from those not explained to. You were good
enough to appreciate our difficulties and agree to ex
plain to complete compounds every day. On the first two
days, although the working hours were roughly only
four hours a day, complete compounds were in fact
explained to. We had, therefore, no reason to think that

3. MEMORANDUM FROM TILE LIAISON OFFICERS, KOR
EAN PEOPLE'S ARMY AND CHINESE PEOPLE'S VOL
UNTEERS CO:\IMAND TO TILE CHIEF OF STAFF,
NEUTRAL NATIONS REPATRIA'fION COMMISSION

4 November 1953
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hibited from spreading rumours and intimidating the
prisoners t,f war, and the special agents under the name
of "representatives" of the prisoners of war should ab
solutely not be allowed to engineer disruptive activities
in the holtling compounds while waiting for the explana
tion.

(Signed) LEE Sang Cho
Lieutenant-General

4. In accordance with the provisions of paragraphs
7 and ~ of the Terms of Reference and paragraphs 5
and 18 of the Rules of Procedure, any act obstructing
explanations and interviews should be strictly forbidden,
explanation facilities, including broadcasting facilities,
should be ensured from sabotage by the special agents,
and special agents engaging in activities to disrupt ex
planations should be severely punished. Those special
agents who, during the explanations on 15 and 17 Octo
ber, disrupted the explanation work by beating the ex
plaining representatives and were under arrest by order
of the subordinate bodies of the NNRC should be segre
gated and punished, and the results of prosecutions
against them should be made public to all the prisoners
of war so as to prevent the special agents from coercing
the prisoners of war into similar acts.

5. In accordance with the provisions of paragraphs 4,
8 and 18 of the Terms of Reference and paragraph 14
of the Rules of Procedure, representatives of the United
Na,tions Command should strictly be prohibited from
disturbing the proceedings of the explanations and, in
particular, the special agents of Chiang Kai-shek should
not be allowed to attend explanations and interviews in
the disguise of representatives of one side.

6. In accordance with the provisions of paragraphs
,3 and 9 of the Terms of Reference and paragraph 9
of the Rules of Procedure, it should be ensured that
every prisoner of war may apply for repatriation at any
time and at any place, without being exposed to any
threats.

7. In accordance with the provisions of paragraph 8
of the Terms of Reference and paragraph 22 of the
Rules of Procedure, as well as the decision already
reached by the NNRC, the explanation period, which
has been delayed and interrupted, should consequently
be extended by counting the actual time of explanations
in order to ensure a ninety-day explanation period, with
eight hours per day. Arguments which distort the pro
visions of paragraph 11 of the Terms of Reference in
an attempt to object to the extension of the explanation
period are untenable. Paragraph 11 of the Terms of
Reference obviously has as its prerequisite the provi
sions of paragraph 8 of the Terms of Reference, that is,
explanations should commence immediately after the
NNRC has taken over all the prisoners of war and that
explanations should be conducted regularly and without
interruption. Since explanations have not been com
menced on time and conducted regularly and without
interruption because of the direct obstructions of the
United Nations Command and the disruptions of the
special agents planted by it as well as because of the
failure of the NNRC and the CFI to adopt prac~ical

and effective measures to ensure their progress, the ex
planation period should naturally be extended corre
spondingly in accordance with the actual time spent on
explanations.
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complete compounds would not be explained to on any
particular day. Yesterday however, only 203 prisoners
were explained to. For the first time, therefore, we were
faced with the problem of finding accommodation for
segregating the prisoners who had not been individually
e..'i:plained to. In the absence of any spare compounds, it
was obviously impossible to segregate them. We had,
therefore, n:l option but to send back all the prisoners
of compound 28 whether explained to individually or
not, back to the same compouud

2. In this connexion, I wouia invite a reference to
rule 23 of the Rules of Procedure governing Explana
tions and Interviews, which requires that the explaining
representatives of the nations to which the prisoners of
war belong shall forward to the secretariat of the
NNRC plans one day in advance from delY to day re
garding the method of explaining work. If, in your
plans for explanation submitted for 4 November, you
had not asked for compound 28 but had stated that you
would explain to only as many prisoners in that com
pound as you desire, we could not have accepted the
plan on the grounds of impracticability and there would
then have been no occasion to violate rule 20 of the
Rules of Procedure. The whole object of rule 23 is to
give the NNRC an opportunity to consider whether the
plan submitted by the explainil1g representatives is,
from their point of view, practicable or not. The CFI
cannot, in the circumstances, accept any responsibility
for the breach of rule 20 of the Rules of Procedure.

3. Now that it appears that you have considerably
slowed down the process of individual explanations, the
eFI has been presented with a problem of finding spare
accommodation for the segregation of those prisoners
who have been explained to from those who have not
been explained to. There is no spare compound ~vailable

for the purpose, nor is it possible, with the force", at the
disposal of the General Officer Commanding, CFI, to
man any more compounds and ensure guarding the
prisoners of war in such additional compounds. We are,
however, always anxious to meet with your wishes with
in thf' limits of our resources. I am, therefore, prepared,
in spite of the difficulties of manpower, to put up one
extra compound to meet such contingencies. You will,
I hope, appreciate that it is impossible to make any more
compounds and guard them adequately. The extra com
pound will enable the CFI to separate the prisoners of
war explained to and those not explained to, provided
you agree not to ask for (l new compound until you have
completed explanation to all prisoners of war of one
compound. If you agree t~ this procedure, we will go
ahead with the construction of an additional compound
as soon as practicable.

An immediate reply is requested.
(Signed) K. S. THIMAYYA

Chairman
5. LETTER FROM THE REPRESENTATIVE OF THE KOR

EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

6 November 1953
Paragraph 20 of the Rules of Procedure governing

Explanations and Interviews stipulates: "Prisoners who
have applied for repatriation, those who have been given
explanation in accordance with paragraph 7 above but
have not submitted their applications for repatriation,
and those who have neither been given explanation nor
applied for repatriation should be kept separated in
custody." On 4 November, the CFI of the NNRC failed

to keep in sepf;l.rate custody those prisoners of war of
compohnd 28 who had not been given explanation from
those of the same compound who had been given explan
ation but had not yet al)plied for repatriation in accord
ance with the stipulation of this paragraph. As a result,
our side could not continue to givp explanations to
prisoners of war of compound 28 on 5 November. The
NN.i:{C informed us t!.:lt the above-mentioned circum
stances arose from the fact that the CFI had not made
previous arrangements for separate custody. Therefore,
on 4 November, I instructed my liaison officer to make
a request of your chief of staff, Brigadier Kaul, that
the CFI should promptly arrange for separate custody.
But, OP 5 November, the CFI again sent the prisoners
of 'Yar who had not been given explanation, together
with those who had been given explanation but not yet
applied for repatriation, back to their original com
pound. This obviously is a most serious violation of the
Rules of Procedure governing Explanations and Inter
views adopted unanimously by the NNRC. We are
entirely dissatisfied with it. This kind of action helps to
aggravate the control of the secret agents over the
prisoners of war and creates great difficulties for our
side to continue explanation to the prisoners of war
from compound 22. The CFI of the NNRC cannot
shirk the responsibility for this. Although on 6 Novem
ber we shall have to explain, under such circumstances,
to those prisoners of war from compound 22 who have
not yet been given explanation, yet this should not be
taken to mean that we acquiesce in the Rules of Pro
cedure governing Explanations and' Interviews being
thus violated. We request that the NNRC and the CFI
effectively implement the related provisions of the Rules
of Procedure governing Explanations and Interviews
so that similar circumstances may not recur.

(Signed) LEE Sang Cho
Lieutenant-General

6. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

7 November 1953
I have the honour to acknowledge the receipt of your

letter of 6 November, concerning the question of keep
ing prisoners of war in separate custody.

The provision of paragraph 20 of the Rules of Pro
cedure governing Explanations and Interviews adopted
by the NNRC in accordance with paragraph 8 of the
Terms of Reference is very explicit. Since the CFI of
the NNRC has the responsibility of ensuring the
thorough implementation of the Rules of Procedure, it
is only natural that it should make all necessary arrange
ments in accordance with the relevant provision of the
Rules of Procedure. Before the commencement of the
explanation work, my Liaison Officer discussed on 13
October with Brigadier-General Kaul, your Chief of
Staff, the question of keeping prisoners of war in
separate custody in accordance with the relevant pro
vision of the Rules of Procedure. Brigadier-General
Kaul indicated that enclosure A of the Tongjang-ni
prisoner-of-war camp could be set aside ::01' the use o€
segregation. However, the CFI r1as thus fai' faileG ~~

implement the provision of paragraph 20 of the Rules
of Procedure on the ground that there is no spare com
pound available. We cannot but feel that this is deeply
regrettable.

The length of time for giving explanations to each
prisoner of war and the number of prisoners of war to



be explained to every day are matters which should be
determined entirely by the explaining representatives
of our side in the light of the actual situation. Moreover,
there is no reason whatsoever to compel our side to com
plete the explanations to all the prisoners of war in one
compound. The provisions of paragraph 8 of the Terms
of Reference and paragraph 20 of the Rules of Pro
cedure are laid down precisely for the purpose of safe
guarding the right of the nations to which the prisoners
of war belong. This right is absolutely not to be violated.
Since the CFI has failed to implement the provisions of
paragraph 20 of the Rules of Procedure, it certainly
cannot shirk its due responsibilities.

In order to promptly settle the question of keeping
prisoners of war in separate custody, it is absolutely
necessary to construct additional compounds for their
segregation. Taking into consideration the practical diffi
culties of the CFI of the NNRC, we agree not to give
explanations to the prisoners of war of another com
pound until we have completed, no matter for how many
consecutive days, the explanations to all the prisoners of
war in one compound, although we do not consider there
is any such necessity to do so under the Terms of Refer
ence and the Rules of Procedure.

(Signed) LEE Sang Cho
Lieutenant-GeneraJ

7. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S

VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION

9 November 1953
Last week, the explanation work had been conducted

only for three days. As a result of the insistence by the
secret agents in the guise of "prisoner-of-war repre
sentatives" on their so-called conditions for attending
explanations, and the erroneous procedure of holding
negotiations with the secret agents in the guise of "pris
oner-of-war representatives" adopted by the CFl of
the NNRC, as well as its failure to take practicaf and
effective measures to carry out thoroughly the Terms
of Reference and the Rules of Procedure, the explana
tion work could not proceed on 2 and 6 November.
Facts have repeatedly proved that explanation work can
be carried out successfully according to plan, and the
provisions of the Rules of Procedure governing Explan
ations and Interviews can be actually implemented, only
if the CFI of the NNRC immediately undertakes to
liquidate the secret agents' organization and break up
the secret agents' control.

The prisoners of war who attended the explanations
had not been freed from the control of the secret agents.
The secret agents not only had made scrupulous arrange
ments before the prisoners of war left their original
compounds, but were still actively carrying on their
activities after they arrived in the holding tents where
prisoners of war await explanations. The prisoners of
war in compound 28 attended the explanations on 4
November. Before that, the ringleader of the secret
agents, Ying Hsiang-yun, "leader of enclosure 3", who
resided in compound 31, had entered compound 28 to
readjust and strengthen the secret agents' organization,
and used threats and lies to prevent the prisoners of war
from applying for repatriation. When the prisoners of
war in compound 28 arrived in the holding tents on 4
November, in addition to the secret agents of the same
compound, "battalion leader" Teng Juei-ting, secret
agent of compound 33, Tan Meng-jung, secret agent
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of compound 31, Mou Ping-huei, secret agent of com
pound 24, as well as others, were seen moving about in
a jeep of the CFl, instigating the prisoners of war to
make assaults as soon as they entered the explanation
tents if possible, if not, to hurl obscenities, and threat
ened that anyone who· failed either to make assaults or
hurl abscenities, or in a voice not loud enough, would
be put to death. On 5 November, secret agents were
again seen carrying out activities in the vicinity of the
holding tents. This fact not only had been personally
witnessed by the representatives of our side who were
giving group explanations, but also had been testified to
by the Chairman of the subordinate body of the NNRC
who was present at that time. Our side considers it abso
lutely unsatisfactory that the CFI should have tolerated
the secret agents openly carrying out sabotage activities
against the explanation work to such an extent.

Under the instigation and coercion of the secret
agents, the prisoners of war screamed and shouted dur
ing group explanations or individual interviews, and this
seriously obstructs the explanation work. On 3 Novem
bel', as was obviously pre-arranged by the agents, many
prisoners of war of compound 48 wore masks to sabo
tage the explanation work. Furthermore, the secret
agents mingled among the prisoners of war audaciously
assaulted our representatives, while they were being
given explanations. On 3 November, the secret agents
in explanation tent 15 attacked the representatives of
our side with disinfectant powder. Indeed, the CFI did
arrest on the spot some of the agents wilfully engaging
in sabotage activities, yet the NNRC so far has not yet
been able to give an explicit accounting as to how these
secret agents would be punished.

The United Nations Command observers, interpret
ers and the so-called "representatives" of the detaining
side are the very same instigators and culprits who had
for a long period perpetrated underhand plotting in the
United Nations Command prisoner camps in forcibly
retaining, maltreating and murdering prisoners of war.
Now they appeared again inside and outside of the
explanation tents as representatives and interpreters in
their attempt to influence the prisoners of war lest they
should apply for repatriation. Inside the explanation
tents, they signalled with hands and gesticulated from
time to time to prisoners of war, instigating them to
perpetrate riotous conduct and use abusive language,
and resorted to every conceivable means to urge the
prisoners of war to go out through the exit for those who
have not yet applied for repatriation. During the process
of explanations, they repeatedly made interventions to
interrupt the explanations in violation of paragraph 14
of the Rules of Procedure. Acts like these are found
in each of the explanation tents every day. This is com
pletely against the letter and spirit of the relevant pro
visions of the Terms of Reference and the Rules of
Procedure.

Certain Swiss and Swedish representatives in the sub
ordinate agencies of the NNRC, in disregard of the
status which a neutral nation should assume, during the
process of explanations, often attempted to exert influ
ence on the prisoners of war and obstruct the explan
ations of our side. On 4 November, the Swedish repre
sentatives on teams No. 22 and 23 and the Swiss repre
sentative on team No. 24 made nods and waved their
hands to prisoners of war, and directed the prisoners
of war to go out through the exit for those who have
not yet applied for repatriation. The Swiss representa
tive on team No. 18 unreasonably prevented our explain-
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(Signed) LEE Sang Cho
Lie~ttenant-General

8. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION OF THE REp
RESENTATIVE OF THE KOREAN PF0PLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

10 November 1953

With reference to your letter dated 9 November 1953,
I have noted the contents of your letter and, if explana
tion work recommences, I will take every step within
my power to ensure that the explanation work is carried
out as smoothly as possible.

(Signed) K. S. THIMAYYA
Chairman

9. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

14 November 1953

Taking into consideration the practical difficulties of
the CFI of the NNRC, I informed you on 9 November
that the Korean and Chinese side was prepared to con
duct explanations anew to all the prisoners of war of
compound 22, including those who had already been
explained to; and that we, in compliance with the pro
posal in your letter of 6 November, agreed not to x:e
quest that explanations be given to a new compound
until individual explanations to all the prisoners of war
of one compound had been consecutively carried out.
As a result of the United Nations Command-directed
Chiang and Rhee secret agents not allowing the pris
oners of war of compound 22 to attend explanations,
and the failure of the CFI of the NNRC to take practi
cal and effective measures to break up the rule of the
secret agents and make arrangements for the prisoners
of war to attend explanations in accordance with our
explanation plan, the explanation work has again bogged
down completely. This state of affairs obviously arises
from the deliberate sabotage against the explanation
work of the United Nations Command-directed

the prisoners of war in the presence of the NNRC can
in no sense whatsoever be regarded as a threat. But
certain components of the NNRC completely ignore the
fact that the secret agents have engaged themselves in
murder in order to intimidate prisoners of war into not
applying for repatriation, and have cursed and assaulted
the explaining representatives in order to disrupt the
explanation work, and completely ignore the fact that
the detaining side has tried every means possible to
influence the prisoners of war within the explaining
tents; yet they call it inhuman to the prisoners of war
for our side to conduct relatively long explanations to
them. This is absolutely intolerable. Any agreement by
the NNRC to such a point of view will constitute a sub
mittal to the United States side's unlawful standpoint
of screening the prisoners of war and will thoroughly
overthrow the Terms of Reference. Consequences aris
ing therefrom will be extremely serious.

I hope that the NNRC will, in accordance with the
provisions of the Terms of Reference and Rules of
Procedure, adopt practical and effective measures to
correct immediately the abnormal situation mentioned
above so as to ensure that later explanation work will be
conducted under a situation free from any disturbance
and sabotage.
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ing representatives from reading to the prisoners of war
the message of Marshal Kim II Sung and General Peng
Teh-huai to prisoners of war, which is a document long
since examined and approved by the NNRC. Again, the
Swedish representative on team No. 23 arbitrarily as
serted that during the explanations the mention of the
prisoner's mother by our explaining representative con
stituted a coercion on the prisoner. The arbitrary and
ridiculous arguments put forward by this representative
can in no way be explained as arising from his ignor
ance, but are obviously caused by some ulterior motive.
The Swedish representative on team No. 20 had seven
time~ interrupted the explanations in one single inter
view with a prisoner of war, and the last interruption
lasted as long as forty minutes. The Swiss representa
tive on team No. 29 unreasonably staged walkouts
from the explanation tent, which stalled the explanation
for a whole hour.The Swiss representative on team No.
9 and the Swedish representative on teams No. 21, 27
and 28 have all resorted to unreasonable walkouts from
the explanation tents to interrupt the explanation of
our side. Such prejudiced acts on the part of the repre
sentatives of the neutral nations cannot but seriously
compromise the reputation and prestige of the NNRC.

Moreover, I cannot but disappointedly point out that
in the process of the explanation work on 3 and 4 No
vember, some of the Chairmen oi the subordinate
agencies of the NNRC repeatedly held up explanations
on the ground that the time spent by our representatives
in making explanations was too long, or len out the
prisoner of war before a representative of our side had
finished' his explanation. The afore-mentioned cases
happened to teams 7 and 31 on 3 November, and to
teams 14, 20, 22, 23, 27 and 29 on 4 November. On 4
November, the Chairman of team 29 declared that, ac
cording to the rules, explanations to each prisoner of
war could only last twenty-five minutes, and thereby
suspended the explanation work of that team for as
long as three hours. As a matter of fact, we could not
find any such rule in any document. This assertion is
obviously groundless. The argument on which some
of the Chairmen of the subordinate agencies of the
NNRC based such an action of theirs is an incorrect
one. They considered the comparatively long time spent
by an explaining re;Jresentative of our side in making
explanations to one prisoner of war to be "a threat to
the prisoner of war". The incorrectness of this view
point is only too obvious. The length of time for making
explanations to one prisoner of war should be decided
upon exclusively by the explaining representatives of
our side. No one else has the right to interfere in or to
impose restrictions on it. The captured personnel of the
Korean and Chinese side have long been kept under the
evil influence of the original detaining side and the
reign of terror of the secret agents; and thus they are
filled with such apprehensions that they have not exer
cised their right to be repatriated. The stipulations in the
Terms of Reference for the NNRC laid down by the
belligerent sides are precisely for the purpose of elimin
ating these apprehensions through repeated explana
tions. For a long time, we were opposed to the United
States side's unlawful standpoint of screening the
prisoners of war and insisted on the reasonable stand
point of making explanations to them. As a result, we
finally reached agreement with the United States side
on the Terms of Reference, the purpose of which is to
get the explanation work performed under the NNRC
without any obstructions. To carry out explanations to

COln-

ut in
ar to
ltion
reat-
ts or I'

t
'ould 1

were
: the
nally
were
~d to
'-JRC I'

lbso-
.,..

:ated
,ities

~cret I'

dur-
this ~

lem- "
rlany

abo-
~cret

lUsly
,eing
;ents
s of
did

ging
t yet

\hese
r

lret-
fning

had Ithe
:ibly

)war.
the

's in
~they

.tion ~

rom
n to
age,
the

who j
cess

~s to a
I 14 lund !J

i1
om-

~
e>ro-
; of

"
r~

;ub-
the
the

d'lu-
lan-
lre-
lre-
beir
lers
lave
1ta-
11n-



Chiang and Rhee secret agents; but I cannot but frankly
point out that the failure of the CFI of the NNRC to
take up its responsibilities under paragraph 7 of the
Terms of Reference is also one of the causes that have
given rise to such a state of affairs.

In accordance with the related provisions of the
Terms of Reference and the Rules of Procedure, the
Korean and Chinese side has the full right to make ex
planations to the prisoners of war of compound 22
which it has designated. But, in order that the explana
tion work may not fall into a long period of suspension,
we are willing to make another effort. We agree to make
explanations to the prisoners of war of other compounds
instead of the prisoners of war of compound 22 for the
time being. We reserve, however, our right to make
explanations to the prisoners of war of compound 22
at any time in the future.

Here, I must once again emphatically point out to
you that under the circumstances that the secret agents
of Chiang and Rhee are deliberately sabotaging the
explanations and the CFI of the NNRC is indulging
these agents, the explanation work has never been car
ried out in accordance with the provisions of the
Terms of Reference and the Rules of Procedure. The
actual situation of only six explanation sessions in the
past fifty-one days is such that, instead of being the ex
plaining representatives rnaking explanations to the pris
oners of war, it should rather be called allowing the secret
agents of Chiang and Rhee to come to the ex
planation tents to disrupt explanations. Take for ex
ample the explanation session on 4 November. On that
day, the prisoners of war stayed in the thirty-two ex
planation tents for about 167 hours. But, owing to
shoutings and screamings of the prisoners of war under
the coercion of the secret agents, the unlawful Obstrtlc
tions of the personnel of the detaining side, and the un
reasonable interruption of the explanation work by some
Swiss and Swedish members, the actual time for the
explaining representatives to make explanations to the
prisoners of war totalled only about ninety-four hours.
As a result, on 4 November, our side could conduct
explanations only to 203 prisoners of war, and the
actual time for each prisoner of war to listen to explana
tions was only twenty-seven minutes on an average.
Such a state of affairs cannot be long tolerated.

I have repeatedly taken up with you that, in order to
ensure the implementation of the Terms of Reference
and the Rules of Procedure, the NNRC and the CFI
should take practical and effective measures to clear
away step by step the secret agents, break up their con
trol over the prisoners of war, and bring about a real
and not nominal custody of the prisoners of war by the
CFI of the NNRC. Now, in order to make it possible
for the explanation work which is to be resumed soon
to be carried out normally in strict accordance with the
provisions of the Terms of Reference and the Rules of
Procedure, I ask the NNRC and the eFI to guarantee
effectively that:

1. In accordance with the provisions of paragraphs
7 and 8 of the Terms of Reference and paragraphs 5
ancl18 of the Rules of Procedure, any act on the part of
the secret agents to obstruct the explanations shall be
strictly prohibited and order in the explanation com
pound shall be responsibly maintained. Such unlawful
acts as Chiang and Rhee agents coercing the prisoners
of war into shouting, screaming, insulting or even as
saulting the explaining representatives, shall not recur
in the explanation tents. Any agent who obstructs ex-

planations or assaults the explaining representatives
shall be segregated and punished, and the results be
announced to all prisoners of war. The situation that
agents in the explanation compout:d openly went .around
in the jeeps of the CFI dlrectIl1g and coercmg the
prisoners of war shall absolutely not be allowed to recur.

2. According to the provisions of paragraphs 4, 8 and
18 of the Terms of Reference, and paragraphs 14 of
the Rules of Procedure, personnel of the United Na~

tions Command shall be strictly prohibited from making
disturbances in the explanation tents, interrupting the
explanation work, and openly coercing the prisoners of
war into abstaining from applying for repatriation. It
must be pointed out particularly that secret agents of
the Chiang Kai-shek brigand, who does not belong to
either belligerent side in Korea, should be absolutely
not allowed to appear in the explanation tents under
the guise of representatives of the United Nations
Command side, as this is entirely unlawful and abso
lutely cannot be tolerated.

3. In accordance with the provisions of paragraphs
8 and 24 of the Terms of Reference and paragraphs 23
of the Rules of Procedure, the situation should be im
mediately ended where the Swiss or Swedish members
in certain subordinate agencies suspended arbitrarily,
wilfully, repeatedly and for long periods of time, the
explanations of our side, and freedom and facilities to
conduct explanations according to plans put forward by
our side shall be ensured.

(Signed) LEE Sang Cho
Lieutenant-General

10. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE}S ARMY AND THE CHINESE PEOPLE}!.'>

VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION

17 November 1953

In my letter to you dated 14 November, I have
pointed out that, in order to ensure the strict implemen
tation of the Terms of Reference and the Rules of Pro
cedure, the NNRC and the CFI must thoroughly clear
away the control over the prisoners of war by the secret
agents of Chiang and Rhee under the instigation of the
United Nations Command. As regards the explanation
work, which was going to be resumed, the clamorous
noise-making of the secret agents and of those prisoners
of war under the coercion of the secret agents in the
explanation tents must be strictly prohibited. The at
tempts of the personnel of the detaining side to influence
the prisoners of war in the explanation tents must like
wise be strictly prohibited, and it must be ensured that the
Chairmen and the components of the subordinate bodies
of the NNRC will abide by the related provisions of
the Terms of Reference and the Rules of Procedure.
Only under such circumstances can the explanation
E!..ans put forward by our side be realised.

During the explanations of 16 November, owing to
the unremoved control of Chiang Kai-shek and Syng
man Rhee agents on the captured personnel of our side,
the noise-making and use of violence by secret agents
and prisoners of war under the coercion of the agents
in the explanation tents, the continued resort to various
means by the personnel of the detaining side to influence
the prisoners of war, and the failure of some of the
subordinate bodies of the NNRC to fulfil their duties,
the explaining representatives of our side could only
make explanations to a part of the prisoners of war
under the plan. We originally planned to make explana-
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(Signed) LEE Sang Cho
Lieutenant-General

11. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

18 November 1953
Kindly refer to your letter dated 17 November 1953.
I have pointed out to you more than once that, in view

of the limited time at our disposal, resources available
and limitations placed upon us by the Geneva Conven
tion and the Terms of Reference, I find it is not possible
for us to segregate the so called agents and to break up
the existing organizations within prisoner-of-war camps.
From the outset we have always stated that we were
unable to remedy this state of affairs, which existed due
to reasons beyond our control and not of our making.
We, therefore, considered that the best solution to this
problem would be to make it incumbent upon prisoners
of war to appear for explanations individually. This
was the best we could do in respect of prisoners of war
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tions to 500 prisoners of war, but actually could only
complete explanations to 190 of them. Evidently, the
responsibility does not rest on our side.

When the explaining representatives of our side
found out that it would be difficult to fulfil the plan put
forward by our side, they took it up with Brigadier
General Kaul that prisoners of war who had not been
explained to should, in accordance with paragraph 20
of the Rules of Procedure, be segregated from those
who had been explained to but not yet applied for re
patriation. At the conclusion of the explanation session,
the explaining representatives of our side again took
it up with Brigadier-General Kaul that the majority of
the prisoners of war in the original plan who had not yet
been explained to should be segregated so that explana
tions to them might be resumed. Indeed, we did serve
a notification on 16 November that we planned to give
explanations to 500 captured personnel of the Chinese
People's VGlunteers on 17 November. But this notifica
tion evidently had as its prior condition the situation
that the NNRC and the CFI thoroughly complied with
the requests made in my lettter of 14 November. As
those requests were not complied with, it was, therefore,
impossible for us to fulfil the plan put forward by our
side. In view of this, it is completely justified for us to
request that, as the majority of prisoners of war of
compound 53 have not yet been explained to, explana
tions to them should be continued on 17 November
while they be held in separate custody.

It must be pointed out that, in your letter of 6 N0

vember, you explicitly stated: "I am therefore, pre
pared, ip spite of the difficulties of manpower, to set up
one extra compound to meet such contingencies.... The
extra compound will enable the CFI to separate the
prisoners of war explained to and those not explained
to, provided you agree not to ask for a new compound
until you have completed explanation to all prisoners of
war of one compound."

We have long since agreed to this request of the
NNRC; we think that the NNRC has no reason at all
to change its own promise.

We firmly request that the NNRC and the CFI take
immediate measures to correct the ahove mentioned
state of affairs so as to ensure the carrying out of the
explanation work.

We await your reply.

who were under the influence of some organization or
leaders. You, however, do not consider this solution
satisfactory, in view of the behaviour of prisoners in
tl1e explanation tents and the attitude of some United
Nations representatives and the members of the NNRC
subordinate bodies. As regards the behaviour of the
prisoners, it is not possible to completely prevent them
from their vocal outbursts. The best we can do is to keep
them as calm as possible and to stop them from assault
ing anyone within these tents. On 16 November 1953 I
admit there were some cases of violence, but there were
many instances in which prisoners listened to explan
ations without any fuss. Regarding the behaviour of the
United Nations representatives on this day, I found it
exemplary. As for the NNRC subordinate bodies, I
must state quite clearly that they are fully competent to
take decisions on any points which may arise within
their tents, including decision on whether explainers
have had eno:Igh opportunity to explain to a prisoner
and whether a prisoner is in a fit state to continue
receiving explanations.

Regarding the total duration of explanations, I need
only mention that, in the early days of explanatory
',,"ork, your representatives, within a period of about
four hours, were able to explain to approximately 500
prisoners, who were comparatively much more dis
orderly. Since then, in spite of an improvement in the
behaviour of prisoners, the duration of your explana
tions has, on the contrary, steadily increased.

Finally, there is the question of -segregation. I ex
plained to you in my letter dated 6 November 1953 that,
owing to various administrative and technical difficulties,
the CFI would not be able to segregate prisoners who
have been explained to and those who have remained
unexplained. In order to meet with your wishes, how
ever, I asked you in this letter whether you were pre
pared to agree to our putting up one extra compound
for this purpose, provided you do not ask for prisoners
from a new compound, until you have completed ex
planations to all prisoners of war of one compound. I
now find, however, that it is not possible for us to per
suade prisoners to be segregated after explanations. One
of the reasons why we are unable to persuade them to
agree is their contention that this would be an indirect
way of breaking up their organizations. This they are
not prepared to accept. Whilst we may succeed in segre
gating them for one night, the ultimate result will be
that we will be unable to persuade them to attend explan
ations thereafter, which, of course will defeat the whole
object of the NNRC. In view of this, I did not pro/!t"ess
the question of putting up another compound.

To sum up, therefore, I would like to say that the
utmost I can do is to bring all prisoners by complete
compounds for explanations each day. I can also con
tinu: my efforts to .improve their behaviour whilst they
are 111 the explanatIOn tents. More than this I regret I
am unable to do. If this is not acceptable to you, we
must ~ccept a d.eadlock. The NNRC will then report to
both SIdes the CIrcumstances leading up to this situation.

(Sighed) K. S. THIMAYYA

Chairman

(Note: This letter represented the majority view of
the Commission, the Polish and Czechoslovak de1ega
tiens being against it.)



12. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO
PLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

2 December 1953

On 1 December 1953, I sent a letter to Your Ex
cellency indicating that our side had already installed
additional necessary segregation facilities in the camp
for the captured personnel of the United Nations Com
mand in compliance with the request of the NNRC, and
requesting that the NNRC and the CFI should imme
diately make necessary segregation arrangements in the
Tongjang-ni prisoner-of-war camp and strictly imple
ment the Terms of Reference and the Rules of Proce
dure. I have not yet got a reply from you.

I would like to point out emphatically again that
segregation arrangements should be made on the basis
of equality between the two sides, and secret agents in
the Tongjang-ni prisoner-of-war camp under the im
mediate direction of the United Nations Command ab
solutely should not be allowed to continue their re
sistance to segregation arrangements, and make it
impossible for the explaining work of our side to pro
ceed. I request that the NNRC and the CFI should
complete all necessary segregation arrangements in the
Tongjang-ni prisoner-of-war camp within two days.

(Signed) LEE Sang Cho
Lieutenant-General

13. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE
REPRESENTATIVE OF THE KOREAN PEOPLE'S ARMY
AND THE CHINESE PEOPLE)S VOLUNTEERS

6 December 1953

I have the 11Onour to acknowledge your letter of
I December 1953. I shall be greatful if you will kindly
refer to paragraph 3 of my letter of even reference
dated 18 November 1953. I had then explained to you
the reasons why the Commission was unable to pro
ceed with the arrangements for segregating the pris
oners of war. It is not due to any lack of desire on the
part of the Commission that the prisoners have not
been segregated; nor, indeed, had the Commission any
desire to depart from the principle of strict equality
between the two sides. The inability to segregate, in the
situation obtaining at present, is entirely due to the re
fusal by the representatives of the prisoners of war to
come out of the compounds if they were to be segre
gated.

(Signed) K. S. THIMAYYA
Chai1"man

14. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

8 December 1953
I have the honour to acknowledge the receipt of your

letter dated 6 December 1953 concerning the segrega
tion arrangements. In your letter you indicated that the
NNRC is unable to proceed with the arrangements for
segregating the prisoners of war in the Tongjang-ni
prisoner-oE-war camp. With this, I cannot but express
my disappointment and dissatisfaction.

To segregate the prisoners of war who have been ex
plained to from those who have not is an explicit pro
vision in the Rules of Plrocedure governing Explana-
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tions and Interviews. In your letter of 6 November,
you clearly promised to construct a segregation com
pound in the Tongjang-ni prisoner-af-war camp. The
Rules of Procedure must be implemented, and promises
must be kept. The NNRC and the CFI have no reason
for not carrying out in the Tongjang-ni prisoner-of
war camp the stipulations of the Rules of Procedure
and your definite promise. '

In your letters dated 18 November and 6 December
respectively, you stated that the inability to segregate
the prisoners of war is entirely due to the refusal of
the representatives of the prisoners of war to come out
from the compound if they were to be segregated. To
this we utterly cannot agree. Solid facts have proved
that the so-called "representatives" of the prisoners of
war at present in the Tongjang-ni prisoner-of-war
camp are the very secret agents designated by the United
Nations Command side, who are the persecutors and
murderers of our captured personnel, and disruptors
of the explanation work; they absolutely cannot repre
sent the prisoners of war. The NNRC and the CFI
have failed to clear out the secret agents and break their
organizations, but, on the contrary, recognized the
secret agents as the representatives of the prisoners of
war, and, taking the will of the secret agents as the
will of the prisoners of war, refused to proceed with
segregation arrangements. This cannot but make us feel
gravely indignant. The NNRC has never seriously made
any segregation arrangements; how could the Commis
sion know that these arrangements cannot be made?
The situation of complying with the utterings of the
secret agents and thus making the explanation work
of our side to bog down into suspension cannot be
tolerated.

I resolutely ask the NNRC and the CFI to construct
segregation compounds, proceed with all necessary
segregation arrangements, and, in accordance with the
stipulations of the Terms of Reference and the Rules
of Procedure, take resolute measures to carry them out
so that the explanation work of our side may proceed.

(Signed) LEE Sang Cho
Lieutenant-General

15. LETTER FROM THE REPRESENTATIVE OF THE KOR
EAN PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

11 December 1953
According to a report of our liaison officer, the

NNRC notified us that, for the reason that the so
called "compound leaders" in compound 53 at Tongjang':'
ni stated that the prisoners of war would not attend
explanations because they did not accept segregation,
the NNRC and the CFI are not prepared to arrange
for explanations on 12 December in the prisoner-of
war camp at Tongjang-ni. With this, I cannot but ex
press my deep dissatisfaction. With regard to our
future explanation plan set forth in my letter of 11 De
cember, I have not yet obtained a reply from you. I
ask the NNRC to give a speedy reply.

At present, in the prisoner-of-war camp at Song
gong-ni, the captured personnel of the United Nations
Command, well behaved, making neither commotion nor
disturbance, are requesting the United Nations Com
mand side to give them full explanations, yet the NNRC
and the CFI have been employing compulsory means
to force them to leave the explanation compound. For
this, the captured personnel of the United Nations
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Command are most indignant and they have protested.
We understand that the NNRC has discussed this prob
lem and is now seeking a reasonable solution. How
ever, in the Tongjang-ni prisoner-of-war camp,
although the NNRC and the CFI have, under our re
peated demands, just arranged a segregation com
pound, yet they still let themselves be swayed by the
words of the secret agents, and refuse to adopt reso
lute measures to implement the provisions for the segre
gation of the prisoners of war, thus making it still impos
sible for our side to resume the explanations. With
regard to this extremely serious question, the NNRC
and the CFI are not making any effort to seek a solu
tion. \Ve cannot but ask, how could this be called im
partial treatment for both sides?

We request to know what measures will the NNRC
be prepared to take to rectify the above situation. I am
awaiting- your reply.

(Signed) LEE Sang Cho
Lieutenant-General

16. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

14 Decenlber 1953

I have the honour to acknowledge receipt of your
letter dated 11 December 1953, which was received by
me on the morning of 12 December. I must point out
that nothing is farther from the desire of the Commis
sion than to act with partiality to any of the sides.
There a·re, no doubt, certain material differences in the
situation prevailing in the prisoner-of-war camps in the
south and north respectively. Whereas, in the former,
the prisoners of war have often resorted to making
noises and benng generally unruly and violent, those in
the Northern Camp have behaved quietly and have car
ried out orders given to them by the Commission. The
only exception to their generally good behaviour was
their recent refusal to leave explanation tents because,
as they stated, they desired to put a number of questions
to the explaining representatives. The explaining repre
sentatives stated that they were not prepared to answer
questions as they had finished with their explanations.
I am sure you will agree with me that the right to
explain belongs to the side conducting explanations.
Once the explaining representative had indicated that
he had finished explanations, the subordinate bodies of
the Commission had always acted on the assumption
that explanation to that particular prisoner of war had
concluded. On a number of occasions such a situation
had arisen during the explanations in the Southern
Camp. At that time, the prisoners of war concerned
were removed from the explanation tents even by use
of physical force. In a similar situation prevailing in
the Northern Camp, the subordinate bodies of the Com
mission acted in a similar manner. In this view of the
matter, I am sure you will agree with me that the Com
mission, or its subordinate bodies and the CFI have
acted impartially. I must at the same time state mat it
is not the intention of the Commission to deprive a
prisoner of war of any chances of putting reasonable
questions to the explaining representatives. The Com
mission must, however, reserve for itself the right to
decide what amounts to a reasonable question.

As to the segregation of the prisoners of war in the
Northern Camp and non-segregation in the Southern
Camp, it is entirely due to the fact that in the latter

the representatives of the prisoners of war concerned
do not co-operate with the Commission and have re
fused to be segregated. The difference again is to be
attributed to the different situations prevailing in the
two camps and is not due to any acts of alleged partiality
by the Commission or the CFI.

(Signed) K. S. THIMAYYA
Chairman

17. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

15 December 1953
I have the honour to acknowledge receipt of your

letter dated 11 December 1953. I have noted that you
desire to reserve the right to demand compensation for
the time lost due to interruptions of explanations. I
may, however, state that the Commission was at all
times prepared to make the necessary arrangements for
segregation; and if it did not proceed to do so it was
because it felt that such arrangements, even if made,
would not materially alter the situation created by the
refusal of the representatives of the prisoners of war to
come out for explanations if they were to be segregated.
It is not my purpose to plead justification for this atti
tude of the representatives of the prisoners of war.
Such an attitude is obviously unreasonable. The Com
mission is, however, unable to alter the situation.

I have noted the plan for explanations in paragraph 3
of your letter. The Commission would have been too
glad to implement such a plan but it is unable to do so
in the circumstances set out in the preceding paragraph.

(Signed) K. S. THIMAYYA
Chairman

18. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO
PLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

23 December 1953
It is one of the major aspects of the disruption of the

explanation work by the United Nations Command that
secret agents of the Chiang Kai-shek brigands have
been employed to be present at the explanations by our
side, under the disguise of so-called "representatives"
of the United Nations Command, so as to coerce the
captured personnel of our side into abstaining from
applying for repatriation. I have repeatedly pointed out
to the NNRC that it is absolutely impermissible to
allow the secret agents of the Chiang Kai-shek brigands
to be present at the explanations by our side under
the disguise of so-called "representatives" of the United
Nations Command. But, during the explanations by our
side on 21 and 22 December, 1953, there appeared again
a great number of Chiang Kai-shek secret agents in the
explanation tents, intimidating the captured personnel
of our side. To mention only those identified, there are
already the following ten:

Chang Pi: He was dispatched from Taiwan in No
vember 1951, to prisoner-of-war camp No. 72 on Koje
do to carry out secret agent activities. In 1952, he was
transferred to the MQ SuI Po prIsoner-of-war camp on
Cheju-do and, after that, had made frequent trips be
tween South Korea, Taiwan and Tokyo. He has under
taken various kinds of secret agent missions in the CIE,
a US Army secret agent organization in the prisoner
of war camps of the United Nations Command. In the
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afternoon of 21 December 1953, he appeared in ex
planation tent 24 in the capacity of the so-called "ob
serving representative" of the United Nations Com
mand side. In the afternoon of 22 December, he ap
peared in explanation tent 3.

«Instructor" Ma.: He was dispatched in October 1951
from Taiwan to carry out secret agent activities in
prisoner-of-war camp No. 86 on Koje-do, wherefrom
he was transferred to Mo SuI Po prisoner-of-war camp
on Cheju-do in Apri11952. He returned once to Taiwan
in the winter of 1952, and came back to Cheju-do in
January, 1953. He worked his way into the US Army
64th Field Hospital after the transfer of the prisoners
of war to the NNRC to direct the secret agents in the
various compounds of the prisoner-of-war camp at
Tongjang-ni, and supply the secret agents with. such
weapons as daggers and so on. He appeared as the
so-called "representative" of the United Nations Com
mand side in explanation tent 3 on 21 December 1953,
and in explanation tent 24 in the afternoon of 22 De
cember.

"Instructor" Yang: He was dispatched in November
1951 from Taiwan to Tokyo, wherefrom he was trans
ferred to prisoner-of-war camp No. 72 on Koje-do to
carry out secret agent activities. In April 1952, he was
transferred to the Mo SuI Po prisoner-of-war camp on
Cheju-do. He has been undertaking all along various
secret agent missions for the CIE, a US Army secret
agent organization in the prisoner-of-war camps of the
United Nations Commmid. On the morning of 21 De
cember 1953, he appeared in explanation tent 17 as the
so-called "observing representative" of the United Na
tions Command side.

"InstrttctorJJ Li: He was originally dispatched from
Taiwan to do intelligence work for the US Army at the
Korean front. In September 1953, he went to the Mo
SuI Po prisoner-of-war camp on Cheju-do to make ar
rangements for disrupting the explanation work. He
appeared in explanation tent 10 as the so-called "inter
preter" of the United Nations Command side in the
afternoons of 21 and 22 December 1953.

"InstructorJJ Li: He was originally dispatched from
Taiwan to do intelligence work for the US Eighth
Army. In September 1953, he went to the Mo SuI Po
prisoner-of-war camp on Cheju-do to make arrange
ments for disrupting the explanation work. He ap
peared in explanation tent 30 as the so-called "observ
ing representative" of the United Nations Command
side in the morning of 21 December 1953 and in the
afternoon of 22 December.

"InstructorJJ Wu: He was originally dispatched from
Taiwan to the US Army at the Korean front to engage
in the work of forcible interrogation of prisoners of
war. In September 1953, he went to· the Mo SuI Po
prisoner-of-war camp on Cheju-do to make arrange
ments for disrupting the explanation work. He ap
peared in explanation tent 19 as the so-called "observ
ing representative" and "interpreter" of the United
Nations Command side in the mornings of 21 and 22
December respectively.

"Instructor" Li: He was originally dispatched from
Taiwan to the US Army at the Korean front to engage
in the work of forcible interrogation of prisoners of
war. In September 1953, he went to the Mo SuI Po
prisoner-of-war camp on Cheju-do to make arrange
ments for disrupting the explanation work. On 21 De-
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cember 1953, he appeared in explanation tent 7 as the
so-called "interpreter" of the United Nations Com
mand side.

"I1~structor" Ckin: He was originally dispatched from
Taiwan to the US Army at the Korean front to engage
in the work of forcible interrogation of the prisoners
of war. In September 1953, he went to the Mo SuI Po
prisoner-of-war camp on Cheju-do to make arrange
ments for disrupting the explanation work. He ap
peared in explanation tent 8 as the so-called :'observing
representative" and "interpreter" of the United Nations
Command side on 2'1 and 22 December 1953, respec
tively.

"Instructor" Wang: He was originally dispatched
from Taiwan to the US Army at the Korean front to
engage in the work of forcible interrogation of pris
oners of war. He arrived at the Mo SuI Po prisoner
of-war camp on Cheju-doin September 1953, to make
arrangements for disrupting the explanation work. On
21 and 22 December, 1953, he made his appearance
in explanation tent 8 respectively in the capacity of in
terpreter and observing representative of the United
Nations Command side.

K e Tien-min: He was originally dispatched from
-Taiwan to do intelligence work for the United States
Army at the Korean front. He arrived at the Mo SuI
Po prisoner-of-war camp on Cheju-do in August 1953
to make arrangements for disrupting the explanation
work, and instigate the murder of our explaining rep
resentatives and captured personnel of our side who
insist on repatriation. On 22 December 1953, he made
his appearance in explanation tent 9 in the capacity of
"observing representative" of the United Nations Com
mand side.

It is already a serious unlawful act that the United
Nations Command has dispatched secret agents of the
Chiang Kai-shek brigands, who are apart from the two
belligerent sides in Korea, to its prisoner-of-war camps
to persecute and oppress the captured personnel of our
side. And now, great numbers of bandit Chiang's secret
agents even made their appearance in the explanation
compound, intimidating the captured personnel of our
side and preventing their repatriation. This is absolutely
unlawful, and entirely intolerable. Against this I hereby
lodge a serious protest with the NNRC, and request
that the NNRC should immediately adopt measures to .
rectify this situation.

(Signed) LEE Sang Cho
Lieutenant-General

19. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE PEO
PLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

23 December 1953
The entire spirit of the Terms of Reference for the

NNRC lies in the assurance that the side to which the
prisoners of war belong shall have freedom and facil
ities to conduct explanations to the prisoners of war for
ninety days, thus ensuring that the prisoners of war
shall have the opportunity to exercise their right to be
repatriated. Accordingly, paragraph 8 of the Terms of
Reference explicitly provides that the NNRC, after
having received and taken into custody all those pris
oners of war who have not exercised their right to be
repatriated, shall immediately make arrangements so
that within ninety days after the NNRC takes over the
custody, the nations to which the prisoners of war be-
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Chairman: What does he want to see us about?
Prisoner: I want to go back home to my fatherland,

Chinese mainland.

Polish member: Was he prevented in his camp to
exercise his will and by whom?

Prisoner: There were five prisoners of war of whom
I was afraid that they might prevent me from going
back home. That is why I could not decide then to
apply for repatriation. . ~

Chairman: Ask him why did he not come out and say
that he wanted to go home? Why did he not exercise
his will inside the compound?

Prisoner: There were people in the compound of
whom I was afraid.

sion adopted practically an attitude of an on-looker.
When the explanations were interrupted for the fourth
and the fifth time, even though the Commission has,
according to the Terms of Reference and the Rules of
Procedure, the inescapable responsibility to make segre
gation arrangements to enable our side to resume the
explanations, even though Your Excellency had prom
ised on 6 November to provide segregation tents, even
though our side had changed several times our choice
as to the compound to be explained to in an attempt to
make it easier for the Commission to get the prisoners
of war out for explanations, yet the Commission had
never given due consideration to all this. Even when the
segregation tents were at long last furnished on 10 De
cember, the Commission still stressed that the secret
agents would not allow the prisoners of war to be
segregated, and as a result, it was impossible for our
side to carry on the explanation work. However, owing
to the just insistence of our side, the prisoners of war
were at last segregat:": on 21 December, and the ex
planation work was thereby resumed. The allegation
was proved to be untrve ' lat the Commission could not
take any action in view of the fact that the secret
agents refused to be segregated a~d to attend explana
tions. On the contrary, it can be seen from the situa
tion of 21 December, that if the Commission had reso
lutely put an end to the obstructive activities of the
secret agents in accordance with the provisions of the
Terms of Reference, our side would not have sus
tained a loss of time for explanations. It is, therefore,
clear that, although the United Nations Command side
should bear the main responsibility for the enormous
loss which our side has sustained as regards the time
for the explanations, the Commission cannot but also
bear the direct responsibility for failing to implement
resolutely the Terms of Reference and thus causing
such a loss.

Now, up to 23 December, the explanation work of
our side has proceeded for only ten days. Our side
resolutely demands that the explanation work be COll

tinued until the ninety-day periud has been f\llly made
up. We consider that the NNRC should satisfy this
reasonable demand for our side.

I am awaiting a reply from Your Excellency.

(Signed) LEE Sang Cho
Lieutenant-General

Interview of Chinese prisoner of war with the Neutral Nations Repatriation Commission

1. RECORD OF CHINESE PRISONER'S INTERVIEW WITH
THE NEUTRAL NATIONS REPATRIATION COMMIS
SION AT ITS 35TH MEETING ON 22 OCTOBER 1953

Chairman: We have one Chinese prisoner who wishes
to be interviewed by the NNRC and he is the same
person who was removed by me from tent 7. He is
now coming before us and we will ask him what he
wants.

(The prisoner was escorted by Brigadier B. M.
Kaul and others into the Conference Room. Dr. Kumar
was the interpreter.)

Chairman: Please tell him that we are members of
the NNRC and that I understand that he wished an
interview with us.

Prisoner: Yes.

long shall have freedom and facilities to conduct ex
planations to the prisoners of war. If the afore-men
tionetl spirit and specific provision of ::he Terms of
Reference had really be~n carried out, the explanation
work should have been started on 25 Septemter 1953,
when the Commission took into custody the prisoners
of war, and should have been continued from then on
without interruption until 23 December 1953. Had this
been done, the requirement would have been fulfilled
that the side to which the prisoners of war belong has
the ninety-day explanation period to which it is en
titled.

But the facts are quite to the contrary. After the
take-over of the custody had begun, the United Nations
Command side procrastinated, using the problem of the
reconstruction of explanation facilities as an excuse.
It would take the Korean and Chinese side only four
days to reconstruct the explanation facilities, yet the
United Nations Command side claimed that it would
take four weeks. And, as a matter of fact, only one
night was finally spent to get these facilities completed.
Owing to the procrastination of the United Nations
Command side, it was not until 15 October that the
explanation work really commenced, while it should
have begun on 25 September. Obviously, the time thus
lost should be made up for. The NNRC also held at
this early stage that, because of the time lost, the ex
planation period should consequently be extended, and
with this our side readily concurred. However, after
the United Nations Command side had calculatedly de
prived the Korean and Chinese side of twenty explana
tion days, the Commission did not persist in maintain
ing that the time lost should be made up for. And this
made the United Nations Command side dare to take
a step further and direct the secret agents to obstruct
the explanations.

After its commencement, the explanation work has
been interrupted as many as five times, because the
secret agents refused to let the prisoners of war attend
explanations, and because th~ Commission, anticipating
that the agents would do so, notified our side with
finality to suspend explanations. And thus our side was
made to suffer an additional loss of sixty explanation
days. Of these five interruptions, the first and the third
caused only a loss of two days because of the quick
concessions made by our side, and the other three all
developed into prolonged deadlocks, for the Commis-
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Chairman: Who were these people who tried to pre
vent you from doing so?

Polish member: Were they the agents of Chiang
Kai-shek?

Prisoner: There are quite a number of people in the
compound and they do not like anyone to go back.

Polish member: During the explanation, did anybody
prevent him from expressing his wish to be repatriated
and eventually by whom ?-was it the observers or rep
resentatives of any side?

Prisoner: I heard the explanation but I was not clear
in my mind. There was some confusion and I did not
understand what they were saying. I stood up and
wanted to go by one door and was stopped. Then I
wanted to go out by the other door and was again
stopped. I only said that I wanted to go out.

Chairman: What actually happened was that every
time he wanted to go out he was stopped from going,
because he was not yet asked the question "Do you
want to be repatriated or not?".

Czechoslovak member: I would like to ask the pris
oner if he has some knowledge of the acts of violence
committed in the compound against the prisoners and,
if so, by whom and what?

Prisoner: I have heard about the acts of violence,
but in my own compound I have not seen any. I have
also heard that in other compounds if anybody wants
to go home he is beaten. They say that if anybody does
not want to be tattooed in the hospital, they beat him,
and in some cases they say that Indian guards have
killed them. But he knew, this was not the case.

C2echoslovak member: If a prisoner of war wishes
to be repatriated, has he the possibility in the compound
to express his wish?

P1'isoner: It is very difficult for anyone to say openly
that they want to go home. Of course there are pris
oners who crossed the wires and went away. I know
a number of persons in my own compound who have
done that. But, openly they are afraid.

Polish member: Are all the prisoners acquainted with
the Rules of Procedure governing Explanations and
Interviews and has he heard about them?

Prisoner: Some prisoners have heard but many are
not allowed to listen. I could not hear myself.

Chairman: Did he hear the broadcast?
Prisoner: Yes I heard some broadcast was going on.
Chairman: But did he listen to it?
Prisoner: I was afraid; I could not go out to listen.
Chairman: Did he close his ears? Wherever he was,

could he hear the broadcast?
Prisoner: I was inside the tent and I could not hear.

I could not go outside. I was afraid.
Chairman: What was he afraid of?
Prisoner: I did not dare to go, so that I might not be

beaten.
Polish member: Did he know that he was going to

the explanations? What was he told?
Prisoner: I knew about it. The other prisoners in

the compound had told me the evening before that we
were to go for explanations the next day.

Chairman: Did he get any explanation from the com
pound commander as to how he was to behave or were
any other instructions given to him?

Prisoner: We were told that when you go to the
explanations, don't say that you want to go to the
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mainland of China. If anyone expresses his wish to go
there, they will kill him.

Polish member: Who are "they"?
Prisoner: Other prisoners at the back of the explana

tion compound. They said that if anybody wanted to go
home then they will create confusion, make noise, etc.,
get hold of him and kill him.

Chairman: Ask him where is his home?
Prisoner: In Shansi province of China.
Chairman: How long ago has he been there?
Prisoner: About seven to eight years.
Chairman: Why did he leave his home?
Prisoner: I volunteered to join the army.
Chairman: Which army?
Prisoner: Previously I was common man and then I

joined the People's Army.
Chairman: Who did he fight against? What happened

in those eight years?
Prisoner: I fought against the Kuomintang at dif

ferent theatres of war in several provinces of China
before coming to Korea.

Chairman: Did he get any leave during that period r
Prisoner: No, I did not.
Chairman: When did he come to Korea?
Prisoner: In 1951.
Chairman: How long did he fight before he was taken

as a prisoner of war?
Prisoner: I was caught in July 1952.
Chairman: After he became a prisoner, did anybody

tell him to become a communist or anti-communist or
something like that?

Prisoner: I was all along sick but persons in other
camps were telling people to oppose communists.

Chairman: Were there any people in the camp who
were not prisoners?

Prisoner: I only heard that Chiang Kai-shek had sent
a number of agents in the camps. I have not seen any
body myself.

Chairman: Is he with the same unit with which he
was captured in July 1952? Is he with his associates
of the same unit? Or are they the same people in the
compound?

Prisoner: They are not of the same unit but from
various units.

Chairman: Does he know that in his compound the"
leaders were formerly officers in his Army?

Prisoner: The representatives in my compound were
formerly officers in the Kuomintang Army but later on
they joined the People's Army and were ordinary
soldiers.

Polish member: In which camp was he before he
was sent to the CFI?

Prisoner: In Cheju Island (Cheju-do)-third group.
Polish member: Was he screened in this camp or

was he prevented from being repatriated and by whom?
What methods were used?

Prisoner: When they screened other prisoners I was
not then a prisoner of war. I became a prisoner of war
in July 1952. So I do not know about the screening.

Czechoslovak member: When he was captured in
July 1952, did he ask at any time after that to be
repatriated directly, before being turned over to the
CFI? Was he ever asked to go back home before he
came to the present camp?
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Prisoner: I was a sick prisoner of war and nobody
asked me anything.

Czechoslovak 11'1 ember : My point is that he has been
put among the non-repatriates without being asked
whether he wishes to go home or not.

Chairman: What actually happened was that all the
e:-cplainers got up and the interpreter made an obvious
sIgn towards t~e repatriation door and said "If you
want to go by tillS d?or, then you go home" otherwise by
the other door. I trIed to find out what exactly it was.
But I do not think he was explained to clearly as he
was very m~ch confused. T~e subordinate body did
not agree whIch way to send hIm because they held that
the qu.e~tion was already asked. So I put them the
proposItIon that this question be put before the NNRC.

Polish member: When he was asked the question
about repatriation and non-repatriation, did he know
what that meant?

Ch.airman: Please ask him what repatriation meant
and If he had any doubt in his mind what the two
doors meant?
. Prisone.r: When I was as~ed this I was not very clear
Ul my mmd. The only dung I knew was that if I
wanted to go home I go by that door.

Chairn1:an: Did he know where that door led to?
Where would he have gone had he gone by that door
did he know about it? '

Prisoner: The only thing I understood from the ex
plainer was that "If you want to go back, go by this
door."

S7.mss member: Would it be clear if some signs were
put up at the doors? Does the prisoner have any sug
gestion that we should put a sign on the door?

Chairman: Please ask him if he thinks the doors
should be marked? If he likes any signs to be put up
to make it clear?

Prisoner: We have been prisoners of war for a long
time and our minds are very much confused. There
are so many people in the room and some prisoners
get confused and I think it is better if you put a sign
at the door written in Chinese characters "Those who
want to go home, this is the door". (The interpreter
asked him what marking should be on the other door.)
The other door; you leave it blank.

Chairman: Can everybody read?
Prisoner: If you write in Chinese characters then

some can read. Cl

Chainnan: Please tell him that we have listened to
him and will send him back where he wants to go but
he has got to be validated.

Prisoner: Has it not been decided that I could go
home?

Chairman: Yes. It is decided.
(The prisoner did not seem quite clear about what

validation was to be and he seemed apprehensive. When
he was offered to go out for a cup of tea he still seemed
to be afraid of leaving the Commission's room.)

Polish member: Can't we have him validated im
mediately. He is confused and perhaps does not wish
to face the validation body. He might be confused
further. I think it is only just and fair to the poor man.

(The Chairman of the NNRC and members of the
Commission validated him in the Conference Room
right then and it was decided to hand him over to the
Command of KPA and CPV the next day at 1100
hours.)

Name of the prisoner: Yua He Tan.
No. of the prisoner: 71957l.
Rank: Private.
Nationality: Chinese.
Unit: Signals.

The prisoner replied that he has asked for repatria
tion voluntarily.

On hearing that he would be sent home the next day
the prisoner clapped his hands with joy.) ,
2. LETTER FROM THE COMMANDING GENERAL, UNITED

NATIONS COMMAND REPATRIATION GROUP TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

19 October 1953

I am obliged to call to your attention the circum
stances surrounding the prisoner of war interview at
explaining point 15 which occurred on the afternoon
of 17 October 1953. I am certain that yOll are at least
partially familiar with the incident, since it was only
through your personal intervention that the interview
was finally terminated. At this particular interview
Captain Churaya was Chairman, Lieutenant-Colonel
Reutersward was the Swedish delegate and Lieutenant
Geisshusler the Swiss delegate.

I am in possession of a report of investigation con
ducted on this particular incident. Pertinent extracts
are appended.

This incident involves intimidation and coercion of a
prisoner of war by communist explainers. It is the most
flagrant violation of the principle of freedom from
coercion that has come to my attention. It is imperative
that this practice be terminated in future explanations
conducted by the NNRC.

(Signecl) A. L. HAMBLEN
Brigadier-General, USA

Commancling

3. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION SECRETARIAT TO THE
COMMANDING GENERAL, UNITED NATIONS COM

MAND REPATRIATION GROUP

30 October 1953

1. I am directed by the Chairman to acknowledge
the receipt of your letter No. AG 383.6 RGCG dated
19 October 1953, along with its enclosures.

2. I am to say that the report of investigation
forwarded by you was carefully examined by the
Commission. In so far as your observer's account tends
to assume that the real intention of the prisoner in
question was to go to Taiwan, it is evident that the
assumption was incorrect and too hastily drawn.

3. The prisoner in question, when given a quiet
period for reflection, unhesitatingly expressed his de
sire for repatriation. In the process of validating his
application he was examined at great length by the
Commission on 22 October, when he categorically
insisted upon being repatriated and was most appre
hensive about being sent anywhere else. It is, therefore,
clear that justice has been done and the wishes of the
prisoner have prevailed.

4. I am to state that the Commission, 011 the basis
of its experience of explanatory work 011 15 and 17
October respectively, does not feel justified in assuming
that a prisoner's shouting of words "Taiwan, Taiwan"
constitutes the final and conclusive proof of his in
tention. The Commission observed that .even the pris-
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ANNEXURE XIV

Protests to the Neutral Nations Repatriation Commission from South Korean
prisoners of war refusing repatriation

oner, about whom you have written, entered the tent
by shouting "Taiwan, Taiwan," and eventually elected
to be repatriated.

5. While the wishes of the prisoners must prevail,
there is a solemn obligation imposed on the Commission
that it must ensure that a prisoner's will is not over
borne by compulsions and threats. The Commission is
also under an obligation to give freedom and facilities
to the explaining representatives in accordance with

1. LETTER OF PROTEST TO THE CHAIRMAN OF THE

NEUTRAL NATIONS REPATRIATION COMMISSION
FROM THE SOUTH KOREAN PRISONERS OF WAR RE

FUSING REPATRIATION

Panmunjom, 11 December 1953

It is with great regret that we, all of the prisoners
of war who have already been explained to in the
course of the explanations held since 2 December 1953
to date by the United Nations side submit the follow
ing letter of protest to you who are so fully occupied.

We remember well that the explanations which began
on 2 December 1953 constitute a matter of vital im
portance that will finally decide and settle the question
of the course of life in the future for all of us. There
fore, it was with great anxiety that we had been look
ing forward to the coming of that day and had been
expecting that the NNRC would then justly and
reasonably settle the question.

We have all along respected the Korean Armistice
Agreement, which is an international treaty, and have
respected the Rules of Procedure governing Explana
tions and Interviews transmitted by the NNRC. As
genuinely educated Korean youth and as peace-loving
citizens of the world, in a gentleman-like manner, we
went to the explanations. Since according to article Ill,
paragraph 8, of the Terms of Reference for the NNRC
we are to be informed of "any matters relating to ...
return to homeland", particularly of our "full freedom
to return home to lead a peaceful life", we should have
the right to raise questions on all occasions on points
where we have doubts or apprehensions. It has been
a long time since we left South Korea, so there surely
will exist a number of doubts when we come to decide
on our attitude. Therefore, in the light of past ex
periences, it is only when ambiguous and unconvincing
points in the present explanations by the explainers
are solved, tbat we can decide the question of our
future course of life with assurance. Thus, we have
the right to express our views. However, out of all
our expectations, the Chairman of the NNRC only
respected what the explainers said, and not only would
not permit us to put forward our views on unclear and
ambiguous points, but even completely deprived us
of the right to speak.

Before we had decided on our attitude, on what
grounds could it have been determined that we had
already shown our attitude, thus ordering us to with
draw from the tent? On what grounds were we hindered
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the Terms of Reference and the Rules of Procedure.
Having regard to all these matters, the Commission
feels that the incident to which you have invited its
attention does not call for any special measures. The
subordinate bodies of the Commission have already
been given strict instructions to ensure that no prisoner
of war is harassed, coerced or threatened in any manner.

(Signed) P. N. HAKSAR
Counsellor

or even prevented from drawing conclusions in com
pliance with and showing exclusive respect to the in
tentions of the explainers? And sometimes, without any
warning, we were subjected to such procedure as being
asked to decide on our attitude with the limited time
of thirty seconds, which revealed another lack of
sincerity. And not only this, we were even unreasonably
ordered to be dragged out by Indian soldiers without
being given a chance to protest. Then, have the NNRC
and its Chairman arranged to give us full "freedom"
and "facilities" to make "representations" as is pre
s<;ribed in article Ill, paragraph 9, of the Terms of
Reference for the NNRC? And are these prejudiced
provisions among the "arrangements" made by the
Commission?

While dealing with the important and key question
of the future of us prisoners of war during the ex
planations could the NNRC disregard our human rights
by bowing to the views of a certain side? Furthermore,
with regard to this, could the Commission be fully re
sponsible for everyone of us?

We demand a clear answer as to for whom is the
explanation work conducted, and what is its basic
spirit? Besides, could the Indian soldier~ in the ex
planation compounds forcibly take hold of our hands
and twist them? Twisting hands and shaking hands
are obviously 110t the same thing. After the explaining
representati~es left the explanation tents upon saying
that we were allowed five minutes to think it over, and
there remained only our comrade and two Indian
soldiers in each tent, could the Indian soldiers intimi
date us with tight-clenched fists and glaring stare?
Or could the Indian officers intimidate us with an ugly
look in their eyes?

Why should the NNRC outwardly take a friendlY
attitude, but wonld always openly or secretly force us
out without even asking what we would choose from
the door through which those refusing repatriation
withdraw? And there were cases like the following:

Abont 1000 hours on the morning of 9 December
1953, in the second explanation tent to the left of the
entrance of the double barbed wire fence, the explainee
was told through the interpreter of the United Nations
Command side to go out to think for a while, and was
thus manoeuvred out, and being refused re-entrance into
the tent, was forced to get on the bus.

Could the NNRC arbitrarily decide our question for
us and issue compulsory and unreasonable order to re-
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move us from the tents? We hold that this point should
be made clear to us. Here, nobody is allowed to impose
any compulsory or unlawful restrictions on us. This is
Qur stand.

Next, let us look at the explainers before us. They
came with preconceived conclusions and prejudiced
feelings. One would doubt whether they had not come
here only to perpetrate insults and slanders. These
people openly carried on slanders, insults and intimida
tions by the vilest and most dexterous means; and be
came worse and more outrageous every day. They
audaciously kept on being provocative by sharp slanders
and insults, and inciting us to indignation by contemptu
ous trifling and sneering. They have been perpetrating
calumnies completely foreign to the ways of explana
tions. For example, they said sarcastically: "Hong Dae
Kyu is a patriot, but I am a better patriot than Hong
Dae Kyu," or, that they would go back to tell Hong
Dae Kyu to work better, and so forth. Could such vile
sneering be permitted to prevail here? They also said
things like "Go back behind the double-rolls of barbed
wire", or "If you do not come back, you will still be
living the life of a prisoner of war" and so on, to
calumniate and slander the People's Democratic Re
public of Korea in an attempt to deceive and intimidate
us. They not only interrupted or paid no attention to
what we said, but even withdrew before we had drawn
any conclusions, obviously with the intention to disrupt
the session. Where did their intention lie when the
Chairman happily acquiesced in this practice? And the
explainers also talked such nonsense to us as, "What
have you promised the People's Democratic Republic of
Korea?" or, "Are yOlt under forcible retention?" In
the course of the explanations, when we, following our
own outlook in life, asked for clarification on certain
points which were not clear to us, in great confusion
they just refused to answer and yet talked all this non
sense. Is this permissible? What was even 1l1ore serious
is that also the explainers themselves asserted that they
were in the sacred international arena, yet they charged
that there were documents signed by Kim Il Sung,
Nam I1 and Chou En-1ai on the forcible retention of
prisoners of war. It would be more appropriate to take
the assertion as the most wicked, deliberate and insane
fabrication than to attribute it to the lack of common
sense of the explainers. What has such gross mud
throwing slander to do with the explanations? If the
NNRC, after hearing all this, still pays no attention,
then it should be held responsible together with the
explainers.

On no account could we tolerate the explainers using
such utterly unpermissible language to-day, when the
expiration of explanations is near at hand. Moreover, the
NNRC, in disregard of our attitude, only echoes the
preconceived subjective judgment made by the ex
plainers based on experiences in previous explanations,
and adopts the same attitude as that of the explainers.
We hereby point out the impropriety of all these ac
tions: such as the prejudiced attitude and irrational
judgment, and the mental torture and bodily attack
practised on us by the Indian Custodial Force. By this
we lodge a strong protest through you, Lieutenant
General Thimayya, Chairman of the NNRC, and
resolutely insist on the immediate rectification of the
situation, and an early reply. At the same time we have
had faith all along in the reasonable and impartial settle
ment of our questions by the NNRC. As we were dragged
out by the eFI before we had time to state our attitude,
we have profound faith that the NNRC will give us
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opportunities to state our attitude in the sacred inter
national arena.

All the South Korean prisoners
of war refusing repatriation

2. LETTER FROM THE "REPRESENTATIVES" OF THE

AMERICAN-BRITISH NON-DIRECTLj"l REPATRIATED
PRISONERS OF WAR OF THE PEOPLE'S DEMOCRATIC

REPUBLIC OF KOREA
Non-directly repatriated

prisoners of war
Korean and Chinese side

People's Democratic
Republic of Korea
13 December 1953

To: Neutral Nations
Repatriation Commission, Panmunjom,

Democratic People's Republic of Korea

This is a letter of protest concerning various aspects
of explanations which are going on presently on this
side. With the knowledge that the NNRC would want
no prisoners of war to attend any explanations if there
were any misunderstandings, or disagreements with
present procedural matters of explanations and also if
the prisoners of war had any grievances with any or all
parties connected with the explanations, we recognize
this procedure to be correct. This was explained to us
by General Thimayya in a meeting with him held on the
morning of 12 December this year. General Thi1l1ayya
further stated that there were such instances to exist
then he would like to have the expEl.nifiollS stop and
the matter cleared up, rather than to allow any un
pleasant incidents arising during the explanation. We
agree wholeheartedly with these opinions and consider
them quite reasonable.

In short, in lieu of what General Thimayya has told
us and because misunderstandings, disagreements with
explanation procedures and grievances do exist, we
launch this protest to the NNRC.

If there is any question as why we did not bring
these things out at the meeting with General Thimayya
we would like to say that fOr the most part we did not
know of them until after the meeting; and on what we
did know we were very vague and unsure as to the
exactness and acctlracy of the reports. Since this time
we have had long talks with the Korean non-directly
repatriated prisoners of war of this camp, compared
this new information with the objective data we knew
of concerning the explanations, and found their protest
quite true and justifiable.

Further, we were, up to the 12 December meeting
with General Thimayya, under the impression that ex
planations would first be completed with the Korean
NDRP's before the American and British explainers
came to explain to us. At the meeting, General Thi
mayya told us that our explanations would begin on
Monday, 14 December. Knowing the nature and in
tentions of the other side, it is quite obvious that the
Governments of the United States and Britain are
exerting pressure on their lackey, Syngman Rhee, to
give up or at least temporarily abandon his explanations
to the Korean NDRP's that the US and British ex
plainers may get at us, the American and British
NDRP's. Actually, what this means is that the Korean
NDRP's are not permitted their full rights to ex
planations and that the US, British and Syngman Rhee
Governments are using the explanations as a means to
attack, slander and defile politically the NDRP's of
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tions. Therefore, we demand that they be explained to;
that during the ninety-day period we be allowed the right
of explanation until such time as the individual has
made his decision; that we be allowed the privilege of
questioning the explainer and of making statements to
the explainers concerning our decisions. 'vVhen these im
pOl·tant and necessary matters are taken care of then we
are ready to go to explanations.

'Ve have no underlying motives for demanding these
things. The point is that at present we are forced to go
to explanations and while there are abused, slandered
and intimidated by the explanation officer. 'vVe must sit
and listen like mute cattle and are not allowed to contest
or question the explanation officer if the explanation
officer so desires that we don't. Yet he is allowed an in
definite period to talk, question or abuse us.

'vVe are the persons that should be given primary
rights, not the explainers. 'vVe demand that we be treated
with the respect due to all human beings and specially
peace-loving people. 'vVe refuse to be viciously and
falsely slandered before the eyes of the world's people
and be forced to remain silent.

'Vhen we are guaranteed that our demands have been
accepted and considered by the NNRC, also that the
necessary corrective measures have been taken to ensure
us of no reoccurrences, when the Korean's demands are
likewise considered and acted upon and their right to
explanation are met, then, and only then, are we willing
to attend explanations.

'vVe would also like to protest against the brutal treat
ment used by the CFI upon the·Koreans NDRP's \vhom
they escorted from the explanation tents. There were
enough CFI personnel present to warrant no necessity
for mistreatment of any kind. Yet some of the Korean
NDRP's were brutally kicked and beaten by the CFI
officers and men. The Korean NDRP's were unarmed
and could put up no or little resistance to the armed
and much larger number of CFI men. We deem that in
vestigation is necessary and that punishment be meted
out to those responsible among the CFI men of this
camp for the brutal mishandling of the NDRP's.

'vVe were quite shocked and surprised to hear of this,
because the guards around our camp have been rela
tively friendly here of late, therefore it is quite possible
that those officers commanding them are responsible
and, in fact, the Commanding Officer of this camp and
his assistant officer participated in the brutal beatings of
the men. We not only consider this an unnecessary
brutal physical attack upon these men but a direct insult
to the dignity and self-respect of all the NDRP's of this
side.

¥ou are the NNRC and it is your duty and task to
carry out the work assigned you according to the Korean
Armistice Agreement and the Terms of Reference to
this agreement. It seems to us that you have, in relation
to explanations on this side, paid more attention and
allowed greater rights to the explainers than you have
to explainees. Not so much in your laying down the
rules and procedures governing explanations but in the
carrying out of these rules and regulations you have
either been lax or misinterpreted your own rules and
procedures.

We are not condemning the NNRC or going against
any decisions they have made. We are taking the advice
of General Thimayya, Chairman of the NNRC, by ask
ing th~t these points contained in this protest be settled
satisfaci.'"lrily before we begin explanations. We feel that
things wiil be settled satisfactorily and, to be sure that
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this side as well as the Governments of the People's
Democratic Republic of Korea and New China. How
else could this be interpreted?

The NNRC must understand that, as we see it, the
explanations are for the NDRP's and not for the ex
plainers, therefore prime importance must be placed
on protecting and conducting explanations for NDRP's
and not for the explaining officer, as has been the case
during the explanations so far. If the NDRP is not
allowed full and unlimited explanation during the
ninety-day period, then the explaining side need not
come to explain. The NNRC must admit that during
the course of the explanations on this side the explain
ing officer has been allowed to act like a slaveholder
dealing with slaves. Our full anger and resentment to
this matter cannot be expressed within the compass
of this protest.

However, we will not allow this to continue to our
fellow NDRP's nor will we, ourselves, be exposed to
such a shameful and insulting procedtJre. 'vVe demand
immediate correction, our full right as NDRP's, and
the necessary guarantees to ensure us that we will be
protected from any reoccurrences of such incidents.

The Korean NDRP's are quite willing to attend ex
planations. They have proved this by their co-operation
to date; therefore, we demand that, if they want expla
nations, they receive the required explanations necessary
to guarantee that they are explained to satisfactorily
within the ninety-day period, and that if during the
course of e..'Cplanations there are those NDRP's who,
having been explained to once, still cannot make up their
minds, that they be returned to the camp of une..'Cplained
NDRP's and be allowed their right of further explana
tion, and that this continue until the NDRP has made a
decision one way or the other and that this procedure be
carried out until the termination of the explaining pe
riod, that is, the end of the ninety days.

Foilowing are some examples of some of the things
the explainers have said or done which we consider
breaches of explanation procedure, and are in fact viola
tions of the Korean Armistice Agreement:

1. NDRP's were told that they would be a prisoner
of war all of their life if they did not come back.

2. That the communists have taught us nothing but
lies.

3. That the NDRP's determination will not last ten
years.

4. That we have been forced to stay behind.
5. In the future we do not know on what mountain

(where in Korea) we will meet again.
6. That if the NDRP's are captured again they will

be killed.
7. Have called some NDRP's "bastards".
8. Explainers will not answer questions of the

NDRP's or listen to any statements made by the
NDRP concerning his decision.

What has the NNRC done about this thing? Nothing
that we know of. Yet you ask us to come to explanations
to expose ourselves to the abuses and slanders of the
explainers. This is ridiculous, and until the situation is
rectified we refuse to go to explanations. This does not
mean that we refuse to attend explanations. No, on the
contrary, we welcome explanations. vVe only ask that we
be protected from the slander, abuse and political attacks
of the explainers, that explanations be continued and
completed with the Korean NDRP's before we go to ex
planations. The Koreans demand and welcome explana-



4. Your protest against the alleged brutal treatment
meted out by the CFI guards is not justified. The Com
mission is satisfied that it was only when the prisoners
refused to vacate the explanation tent when ordered to
do so by the Chairman of the subordinate body that a
slight degree of force was used and was limited to re
moving the prisoner from impeding the explanation
work.

5. At one of the meetings of the Chairman of the
NNRC with you, he explained how even the slight de
gree of force used by the CFI guards in removing the
prisoners or carrying them out of the explanation tents
would have been unnecessary if the prisoners had
obeyed the orders to vacate the tent. However, to pre
vent recurrence of such incidents, the Commission
would advise all the prisoners to leave the explanation
tents when asked to do so by the Chairmen of the sub
ordinate bodies.

6. Your complaint about breaches of explanation pro
cedure by the explaining representatives of the United
Nations side is noted. The Commission would, however,
like to point out that the representative from the Com
mand of KPA and CPV present in the explanation tent
has the right, whenever he feels that there has been a
violation of either the Terms of Reference or Rules of
Procedure, to lodge a protest or bring the matter to the
notice of the Chairman of the subordinate body at the
end of each explanation. A couple of such protests were
received from the representatives of that Command and
have been satisfactorily settled.

7. Your complaint that the NNRC was not paying
attention to the rights of the prisoners but was giving
!l1~re thought to those of the explaining representatives
IS mcorrect. If, however, you feel that during an expla
nation your rights are being violated, then you have the
freedom to bring this to the notice of the Chairmen of
the subordinate bodies for rectification.

8. The Commission feels, therefore, that it is incum
bent on you to attend explanations in accordance with
paragraph 7 of the Rules of Procedure.

(Signed) K. S. THIMAYYA
Chairman

4. REPLY FROM THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION TO THE LETTER
OF PROTEST FROM THE "REPRESENTATIVES" OF THE
AMERICAN-BRITISH NON-DIRECTLY REPATRIATED
PRISONERS OF WAR

22 December 1953
Messrs. Richard G. Cordon,

Andrew M. Condron
Representatives American-British NDRP's

Please refer to your representation dated 13 Decem
ber 1953 addressed to the Neutral Nations Repatriation
Commission.

2. Your representation has been considered by the
Commission.
. 3. The COl:,mission is unable to accept your conten

bap that the nght to demand explanations rests with the
pnsoners of war. Under the Terms of Reference it is
for ~he explaini,!g side to .decide how it wants to ~arry
out Its explanatIOn work 1n or~er to persuade its cap
tured personnel to return to theIr homelands. While the
C:ommission is prepared to ensure that the prisoners are
given a reasonable chance of clearing up their legitimate
doubts to enable them to make up their minds it cannot
however, agre~ with you: c?ntention that th~ prisoner~
of war are entItled to unlImIted explanations or that the
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no misundersthndings arise from this protest, we ask
that if any of the points mentioned here is not clear,
please notify us in order that we might clarify whatever
point may be in question.

\Ve would like you to note that this protest is signed
by only twenty-two of the twenty-three non-Korean
NDRP's of this camp. If there are any questions as to
why this is so we would like to say that a most demo
cratic manner of living is followed by us. One from
which we never waiver. Each man is an individual and
may act accordingly. In this case we have one man who
does not agree in full with the report; he objects to re
fusing explanations until this protest is cleared up, but
not because he thinks we are wrong but because he
wants to be explained to now, immediately. To allow
him his just rights to his own opinions and decisions, we
ask that the NNRC see that this man is explained to as
quickly as possible.

\Ve look forward to your co-operation and have full
trust in your decisions. \Ve shall carry on a normal and
happy camp life until these matters are settled. Also, in
order that the people of the world may have a clear
understanding on this matter, we ask that this protest be
released to the press of both the sides.

(Signed) Richard G. CORDON
Andrew M. CONDRON

on belzalfof twenty-two
America.n-British NDRP's

People's Democratic
Republic of Korea

3. REPLY FROM THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION TO THE LETTER
OF PROTEST FROM THE NON-DIRECTLY REPATRIATED
SOUTH KOREAN PRISONERS OF WAR

22 December 1953
1. Please refer to your undermentioned letters of pro

test addressed to the Chairman, Neutral Nations Repa
triation Commission:
(ao) Letter of protest signed by all the South Korean

Prisoners of War dated 11 December 1953.
(b) Letter of protest from 96 South Korean prisoners

of war.
(c) Twenty-four protests from individual prisoners

dated 11 December 1953.

(d) Two individual protests dated 12 December 1953.
(e) One individual protest dated 10 December 1953.

2. Your letters of protest have been considered by the
Commission.

. 3. The C0ll.lmission is unable to accept your conten
tI~n that the nght to demand explanations rests with the
pnsoners of war. Under the Terms of Reference, it is
for ~he explainil!g side to .decide how it wants to carry
out ItS explanatIOn work m order to persuade its cap
tured personnel to return to their homelands. While the
C:ommission is prepared to ensure that the prisoners are
given a reasonable chance of clearing up their legitimate
doubts to enable tl.lem to make up ~heir minds, it cannot,
however, agre~ with you~ c~>I1tentlOn that the prisoners
of war are entItled to unlmllted explanations or that the
explaining representatives of the side concerned could
b~ ~?mpelIed to g~ve such explanations. The final respon
SIbilIty for ensunng that explanations are conducted in
accordance with the Terms of Reference and the Rules
of Proc~dure rests with the subordinate body of the
NNRC m charge of each explanation tent.
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21 November 1953

I am directed to acknowledge the receipt of your letter
No. AG 383.6 RGCG dated 11 November 1953.

With reference to the second paragraph of your letter
under reference, I am to say that the Commission is un
able to understand the interpretation given by the
United Nations Command to paragraph 8 (a) of the
Terms of Reference. That paragraph clearly lays dow1l
the mode of computing the total number of explaining
representatives to which the United Nations Command
would be entitled, at the rate of seven per thousand of
prisoners of war, irrespective of their nationality. I am
to inform you that the total United Nations Command's
entitlement is five explainers.

With reference to your inquiry in the first paragraph
of your letter, I am to state that where explanations are
conducted in the English language, no interpreters
would be required. In case of explanation of Korean
prisoners, the Commission would, as hitherto require
one Korean-English interpreter. '

(Signed) P. N. HAKSAR
. Counsellor

2. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION SECRETARIAT, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

7. The Commission agrees with you that, where a
prisoner has had explanations and still cannot make up
his mind, he can be segregated from those who have
been explained to. Such a prisoner may also be given
further opportunity to listen to explanations until he
makes up his mind.

8. Your complaint about breaches of explanation pro
cedure by the e."i:plaining representatives of the United
Nations side is noted. The Commission would, however,
like to point out that the representative from the Com
mand of KPA and CPV present in the explanation tent
has the right, whenever he feels that there has been a
violation of either the Terms of Reference or Rules of
Procedure, to lodge a protest or bring the matter to the
notice of the Chairman of the subordinate body at the
end of each explanation. A couple of such protests were
received from the representatives of that Command and
have been satisfactorily settled.

9. Your complaint that the NNRC was not paying
attention to the rights of the prisoners but was giving
more thought to those of the explaining representatives
is incorrect. If, however, you feel that during an expla
nation your rights are being violated, then you have the
freedom to bring this to the notice of the Chairmen of
the subordinate bodies for rectification.

10. The Commission feels, therefore, that it is incum
bent on you to attend explanation in accordance with
paragraph 7 of the Rules of Procedure.

(Signed) K. S. THIMAYYA
Chairman

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Com'1'lU1nding

1. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

11 November 1953

Anticipating a start of explanations in the Northern
Camp, certain clarification of the Rules of Procedure is
required in order to permit a smooth non-controversial
operation. Under the provision of the tenth Rule of
Procedure, it is assumed that one United Nations Com
mand representative to observe may be present at each
site at which explanations are taking place. It is also
assumed that, under the provision of the fifteenth Rule
of Procedure, one United Nations Command interpreter
will be required at each explanation site.

As applied to the number of explainers who may be
present in the explaining area, it is the United Nations
Command's understanding of paragraph 8 (a) of the
Terms of Reference that there may be five American,
five British and five Korean explainers operating in the
explaining area simultaneously.

In the event the NNRC concurs in the above views on
the Rules of Procedure and Terms of Reference, plan
ning for explanations in the Northern Camp will pro
ceed on that basis.

ANNEXURE XV

Start of explanations in the Northern Camp

explaining representatives of the side concerned could
be compelled to give such explanations. The final respon
sibility for ensuring that e."i:planations are conducted in
accordance with the Terms of Reference and the Rules
of Procedure rests with the subordinate body of the
NNRC in charge of each explanation tent.

4. The Commission cannot also agree that it is for the
prisoners of war to decide as to what group and number
of prisoners are to be e."i:plained to by the explaining
side. Your claim, therefore, that the South Korean
NDRP's be first e."i:plained to and the representation
made by them be considered before commencement of
explanations to the American and British prisoners is
unreasonable.

5. Your protest against the alleged brutal treatment
meted out by the CFI guards to the Korean NDRP's is
also not justified. The Commission is satisfied that it was
only 'when the prisoners refused to vacate the explana
tion tents when ordered to do so by the Chairman of the
subordinate bodies that a slight degree of force was used
and was limited to removing the prisoners impeding the
explanation work.

6. When the Chairman of the NNRC met you on 15
December, he explained how even that slight degree of
force used by the CFI guards in removing prisoners or
carrying them out of the explanation tents would have
been unnecessary if the prisoners had obeyed the orders
to vacate the tents. However, to prevent recurrence of
such incidents, the Commission would advise all the
prisoners to leave the explanation tents when asked to
do so by the Chairmen of subordinate bodies.
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3. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

24 November 1953
Reference is made to No. 177/1/NNRC, Head

quarters NNRC, 21 November 1953, which is a reply
to my AG 383.6 RGCG, 11 November 1953. In the
second paragraph of the NNRC letter it is stated that
the Commission is unable to understand the United Na
tions Command interpretation of paragraph 8 (a) of the
Terms of Reference.

Paragraph 8 states in part: "... The nations to which
the prisoners of war belong shall have freedom and
facilities to send representatives ..." In the present in
stance those nations are the Republic of Korea, the
United Kingdom and the United States. The intent is
dear that each nation to which the prisoners belong shall
have the authority to explain, ~nd that it is not an au
thority granted to the United Nations Command as a
military command.

Paragraph 8 (a) states in part: "... The number of
sMch representatives ..." This phrase refers to the rep
resentati yes of the individual nations to which the pris
oners of war belong as set forth in paragraph 8. Pris
oners belong to individual nations and not to the United
Nations Command and only representatives of the in
dividual nations can be explainers. The United Nations
Command finds it impossible to understand paragraph
8 (a) as restricting the number of explaining representa
tives to the number authorized by grouping all the pris
oners held as though they belonged to one country.

The United Nations Command notes as a matter of
interest that the NNRC has required the other side to
construct ten explaining sites at the Northern Camp of
the Custodial Force, India. This indicates that the Com
mission at one time must have had views contrary to
those now set forth; otherwise the construction of the
extra five sites was useless.

It is the firm position of the United Nations Com
mand that the intent and wording of the Terms of Ref
erence on this particular point are unmistakably clear
and form the basis for no interpretation other than that
of permitting us to utilize a total of fifteen explainer
personnel, five for each of the nationalities represented
in the Northern Camp, Custodial Force, India. In view
of the above, and in order to pennit us to complete our
present plans, request we be authorized, at the earliest
practical date, the use of five each Korean, United
States and British explainers during periods at which
explanations will be conducted for prisoners of those
respective nationalities.

(Signed) A. L.HAMBLEN
Brigadier-General, USA

Commanding

4. LETTER FROM THE COUNSELLOR, NEUTRAL NATIONS
REPATRIATION COMMISSION SECRETARIAT, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

30 November 1953
1. I am directed to acknowledge receipt of your letter

No. AG. 383.6 RGCG dated 24 November 1953. I am to
say that the Commission is still unable to understand
your interpretation of paragraph 8 (a) of the Terms of
Reference.

2. I am to reiterate the Commission's view that the
total number of explaining representatives who can be

allowed to function in the Northern Camp, at any given
time, cannot be more than five. These five representa
tives can be of British, or United States or Korean
nationality. It is equally permissible to break up these
five into smaller nationalities, e.g. two Koreans, two
United States and one British.

3. It is, therefore, clear that the nations to which the
prisoners of war belong will have freedom and facilities
to send representatives to explain to the prisoners of
war of their respective nationality. What is, however,
not permissible, under the Terms of Reference, is that
the total number of these representatives should exceed
five.

4. The only paragraph in the Terms of Reference
which provides a method of ascertaining the number of
explaining representatives is paragraph 8 (a). In that
paragraph, it is laid dovvn that the number of explaining
representatives shall be seven per thousand of prisoners
of war in the custody of the NNRC. It is quite evident
that the nations to which the prisoners of war belong
can derive no comfort from this sentence of paragraph
8 (G.) of the Terms of Reference whether one took the
prisoners of war in their totality or in their national com
ponents. Consequently, for computing the number of
explaining representatives which can be allowed to func
tion in the Northern Camp, the nations to which the
prisoners of war belong must take recourse to the second
sentence of paragraph 2 which provides that the total
number is to be five. No amount of interpretation can,
therefore, alter the plain meaning of this sentence that
the total number of explainers permissible is five.

5. There is no warrant for assuming that the sentence
"and the minimum authorized shall not be less than a
total of five", can be made to read as "and the minimum
authorized per nation to which the prisoners of war be
long shall not be less than five". Such a redrafting of
paragraph 8 (a) will neither be justified by the context
of paragraph 8 or by any canon of legal construction.

6. The interpretation given by the Commission thus
safeguards the right of the nations to which the pris
oners of war belong to send their representatives to ex
plain to the prisoners of war concerned. It equally safe
guards the paragraph 8 (a) in limiting the number to a
total of five.

7. I am to point out that your quotation in paragraph
3 of your letter under reference of a portion of para
graph 8 (a) is inaccurate. You have quoted paragraph
8 (a) as reading H ••• The number or such representa
tives...." Actually, however, the revelant portion you
have quoted should read "The number of such explain
ing representatives ..." It is perhaps possible that your
interpretation of the word "such" may have been vitiated
by your omission to prefix the word "such" to the word
"explaining".

8. I am to invite your attention to the fact that the
term "explaining representative" does not occur in para
graph 8 of the Terms of Reference. It merely refers to
"representatives" whose functions are defined to be "to
explain to all the prisohers of war . . .". Consequently
the word "such" merely means "explaining representa
tives" whose functionl' are defined in paragraph 8 as
being "to explain to all the prisoners of war depending
upon those nations their rights, etc.". The word "such"
cannot be interpreted in any other manner.

9. With reference to the fourth paragraph of your
letter under reference, I am to state that the NNRC in
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mission which takes over the custody of prisoners
through its agency, the Custodial Force, India.

There is no doubt that the prisoners at the time of tak
ing over were well organized in groups and that this
pattern of organization still persists in the camps. The
leadership which existed amongst prisoners before they
were taken over by the Custodial Force, India, continues
to exert its influence on the prisoners who are subjected
to a considerable degree of pressure involving, in some
cases, acts of violence~ This is the problem that the Com
mission is facing today.

The Commission has now completed its first phase of
work and is embarking on the second phase of explana
tions and interviews of the prisoners. The success of the
NNRC will depend on the smooth execution of this
work.

The Commission has finally adopted the rules g,- r

erning the conduct of explanations and interviews and
has forwarded to both Commands copies of these rules.
In the same way that the leaflet approved by the Cbm
mission informing the prisoners of war of their rights
and duties under the Terms of Reference has been
translated into Chinese and Korean, circulated and read

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Commanding

5. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

1 December 1953
I have been requested by the Chief of the Republic of

Korea Explainer Group to inform you that the Republic
of Korea desires to begin explanations to prisoners of
war be10ngina to the Republic of Korea at 0900 hours,
tomorrow, vVednesday, 2 December 1953.

The Republic of Korea explainers anticipate explain
ing to thirty prisoners of war daily. It is requested that
thirty Korean prisoners of war Le m~de available to re
ceive individual explanations beginnIng at 0900, 2 De
cember 1953. Request that thirty different Korean pris
oners of war be made available to receive individual
explanations on 3 December and daily thereafter (ex
cept Sundays), until all Korean prisoners of war have
received explanations.

It is desired that explanations be conducted at five
explanation points. To ~onduct the ~xplanations, th~re
will be present at each SIte one explaI,ner, one ?bse!vl11g
representative and one Korean/EnglIsh speakIng mter
preter. An extra team of one explainer, one observer,
and interpreter will be available to provide replacements.
Three additional officers will be present to act in a super
visory capacity. The explanations ,,,,ill be conducted in
the Korean language. In addition there will be in the
explaining area two communications teams consisting of
a total of nine communications personnel.

Further information concerning United Nations Com
mand press representation, vehicles and drivers required
to enter the area and other logistical essentials will be
arranged with the proper staff officers of the NNRC and
the CFI.
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NNRC/PRjlO, Panmunjom, 2 October 1953. In
view of the various reports being circulated about the
activities of the NNRC, the Commission desires to put
the situation in its correct perspective. In the task that is
facing the NNRC we are guided by the supreme objec
tive of giving the prisoners of war a fair chance to ex
press their free will to be repatriated or not to be repatri
ated.

The Commission from the very start has been facing
quite a few problems. The first problem it had to solve
was the question as to whether observers from both sides
were to be permitted to attend the intake of prisoners by
the Commission. The Command of the Korean People's
Army and Chinese People's Volunteers maintained that
the presence of observers was necessary. The Commis
sion, after serious consideration, invited observers from
both sides to be present. The United Nations Command
at a later date raised an objection to the presence of ob
servers from both sides at the intake of prisoners. Its
stand was that the taking over of prisoners was not an
NNRC operation but was purely an operation of the
Custodial Force, India. This contention could not be
accepted, as in the Terms of Reference it is the Com-

(Signed) P. N. HAKSAR
Counsellor

Official release of the Neutral Nations Repatriation Commission

ANNEXURE XVI

requesting the Korean People's Army and Chinese
People's Volunteers Command to construct ten expla~a
tion facilities in the Northern Camp, was merely actIng
upon the principle that the two Commands were entitled
to have such e..'Cplanation facilities as they desired. The
Commission was in no way committing itself to the
number of explaining tents it would set up for the con
duct of explanations in the Northern Camp.

10. The Commission, from the very early days of the
adoption of the Rules of Procedu~egoverning Expl~na

tions had a clear idea as to the entItlement of the Umted
Nati~ns Command in regard to explanation facilities.
In this connexion, I am to state that the Commission had
resolved to set up thirty-five bodies for purposes of
supervising explanations. Proceeding on the principle of
strict equality of opportunity to the two sides these
thirty-fivp. subordinate bodies were distributed, in pro
portion to the number of the prisoners of war in the two
camps between the two Commands. Accordingly, thirty
two subordinate bodies were allocated to supervise ex
planations in the Southern Camp, two subordinate bod
ies were put in charge of validating the applications
made by the prisoners of war for repatriation, and one
subordinate body was allocated for supervising explana
tions in the Northern Camp. Indeed, if explanations had
been going on simultaneously in the Northern and
Southern Camps, this would have been the distribution
of the subordinate bodies set up by the Commission. In
view of the fact that the explanations have stopped for
the time being in the Southern Camp, the Commission
may consider allocating a larger number of subordinate
bodies for supervising explanatory work in the Northern
Camp. The number of such subordinate bodies will nec
essarily be limited by the number of explaining repre
sentatives.
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out to the prisoners, the Commission will, in a day or
two, adopt a similar procedure in regard to the rules for
explanations and interviews.

It will be recalled that, because the Rules of Pro
cedure governing Explanations and Interviews had not
been finalized in time, the Commission was compelled
to suggest to both Commands a postponement by five
days of the date for the commencement of explanations
and interviews and a consequent extension of the period
by five days. Both Commands agreed to this postpone
ment. But, while the Command of the KPA and CPV
agreed to the consequent extension of the explanation
period, the United Nations Command could not. The
Commission has requested both Commands to reconsider
this point. In the meantime, they both have made certain
suggestions regarding the facilities to be provided to the

1. MEMORANDUM FROM THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION, TO THE
COMMANDING GENERAL, UNITED NATIONS COM
MAND REPATRIATION GROUP

3 October 1953

Receni:ly, the CFI has noticed an increased signalling
on the part of the prisoners of war. On 2 October 1953,
the CFI observed that the signalling by the prisoners
was connected with signalling from the direction of hill
155. As the hill is situated outside the area of respon
sibility of the CFI, the NNRC would request you to
ensure that no such signalling is permitted and repeated.
It is evident that signalling, in the circumstances, can
not presumably be for any lawful purpose and may have
an adverse influence on the prisoner-of-war camps.

(Signed) K. S. 1'HIMAYYA

Chairman

2. MEMORANDUM FROM THE COMMANDING GENERAL,
UNITED NATIONS COMMAND REPATRIATION GROUP,
TO THE CHAIRMAN OF THE NEUTRAL NATIONS RE
PATRIATION COMMISSION

4 October 1953
I have your memorandum No. 118/NNRC, HQ

NNRC, dated 3 October 1953, with reference to signal
communications on the part of prisoners of war with
outside agencies. While the chances that there ,is any ex
change of information are so remote as to be practicably
impossible, it is recognized that any activity which casts
a shadow of doubt concerning the intention of the
United Nations Command to abide by the letter and
spirit of the Terms of Reference should be eliminated.
Steps have been taken to preclude any signal communi
cation with the prisoners of war from areas under
United Nations Command control. I shall be pleased if
you will inform me promptly of any further activities
from without the area under your control which you con
sider to be objectionable.

(Signed) A. L. HAMBLEN
Brigadier-General, USA

Comnwnding

explaining representatives, as well as on the locations
where the explanation and interviews are to be con
ducted. In regard to the prisoners formerly detained by
them, the Command of KPA and CPV have accepted
the suggestions made by the United Nations Command.
In regard to the prisoners formerly detained by the
United Nations Command, that Command had provided
facilities on certain locations in consultation with the
Custodial Force, India. Command of KPA and CPV,
however, did not find these facilities and locations suit
able. This matter is still under discussion with the
United Nations Command.

As soon as possible, and within the shortest prac
ticable time, the Commission will make its final decision
on these suggestions and proceed to the second phase of
its work, that of explanations and interviews.

3. RESOLUTION ADOPTED BY THE NEUTRAL NATIONS
REPATRIATION COMMISSION AT THE 48TH MEETING
ON 13 NOVEMBER 1953

(a) Having taken note of a report of the Custodial
Force, India, authorities on a radio' receiving set de
tected in food supply provided as logistical support by
the United Nations Command for the prisoners of war
under custody of the NNRC,

(b) Considering the fact deriving from the report
mentioned above as violation of the Terms of Reference
for the NNRC,

The Neutral Nations Repatriation Commission de
cides:

(1) To bring to the notice of the Command of Ko
rean People's Army and Chinese People's Volunteers
and the United Nations Command the reports mentioned
under (a) above;

(2) To request the United Nations Command to take
immediate measures to prevent further deliveries of ob
jects having not the character of logistical support as
provided for in the Terms of Reference for the NNRC
into the prisoner-of-war camps as logistical support, and
to inform the NNRC of steps taken in this respect;

(3) To request the Custodial Force, India, authori
ties responsible for the administration of the 64th Field
Hospital to submit to the NNRC a detailed report on
any illegal activities of personnel employed in the hos
pital in order to take appropriate measures against per
sonnel found guilty of illegal activities.

4. NOTE FROM THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION TO THE UNITED
NATIONS COMMAND

16 November 1953
The Neutral Nations Repatriation Commission has

the honour to invite th,e attention Of the United Nations
Command toa letter No. 118/NNRC dated 11 Novem
ber 1953 from Mr. P. N. Haksar, Counsellor, NNRC
secretariat, to Brigadier-General A. L. Hamblen on the
subject of interception of a radio receiving set from a
drum of yeast issued to the C enclosure of the prisoner-
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of-war camps in the CFI area as part of '~heir ration
distributed from the United Nations warehouse.

The Commission, in pursuance of a resolution
adopted by it on 13 November 1953, requests the United
Nations Command to take immediate measures to pre
vent further deliveries of objects, having not the charac
ter of logistical support as provided for in the Terms of
Reference for the NNRC, into the prisoner-of-war
camps as logistical support, and to inform the NNRC of
steps taken in this respect.

5. LETTER FROM THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION TO THE REPRE
SENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
nr::::: CHINESE PEOPLE'S VOLUNTEERS

16 November 1953

1. In pursuance of a resolution passed by the NNRC
on 13 November 1953, I have the honour to inform you
that, on 7 November 1953, a portable radio receiving set
was found from a drum of dry yeast issued t.o the C en
closure of the prisoner-of-war camps in the CFI area as
part of their ration distributed from the United Nations
warehouse. The details of the radio set are as follows:

(a) Portable superhet (Silver) ;

( b) A white label with following marking was pasted
outside the cardboard box in which the set was packed:

NSN
Radio receiving set
1 each
Order No. 33-204.
Silver Trading Co.
Tokyo, Japan.
Date pkd: 9/53.
M/F: Co., 1st Radio Broadcasting & Leaflet Group,

8239th Army Unit, APO 500.

2. This matter has been brought to the notice of the
United Nations Command and a protest has been lodged
with them against the abuse of confidence reposed in the
integrity of the officers concerned with the packing and
distribution of rations to the prisoners of war.

(Signed) K. S. THIMAYYA

Chairman

6. LETTER INTERCEPTED WHILE BEING THROWN TO THE
NURSING SISTER OF THE 64TH US FIELD HOSPITAL
FROM COMPOUND GA9

7 November 4286 (Korean calendar)
Messrs. Baek Ung Tae and Kim Sung Nok:

I have received several notes from you. As to whether
the explanation should be attended, it has already de..
cided according to the will of all the anti-communist
youths, and to alter this is not only a heavy task but also,
judging from the present situation, an impossible one.
Let it be known that we, on the basis of the thought of
annihilating communism and saving the country, should
[be left to] overcome our internal difficulties ourselves.
Of course, we do not mean that the Republic of Korea
or the Central [Anti-Communist] Group has wrongly
directed our operations, but as the higher level does not
understand our internal affairs and the actual situation,
and over-pessimistic petitions and other letters have
been written from the compounds to people outside, the
higher level is made to feel that we anti-communist
youths are really in a critical state, and a wrong under
standing is caused. All these facts are the cause that
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people outside consider wh!:;. we are doing now childish.
What is to be stated in particular is that we have already
understood well the capital plan of the Reds to "stand
by my side and contemplate my annihilation".

At present let discussion!> on all the problems be sus
pended. We all have decided that we should attend the
explanations under the present circumstances; for:

(1) The Communists do not want to see the defeat
of the "red dogs" so they purposely evade explanations.

(2) To alienate India from the communists and or
ganize a common front comprising Switzerland,
Sweden, India and the anti-communist youths.

Finally, I would like to say that our aim is not to
desert, riot, or oppose explanations, but to annihilate
communism. You should know that, in order to anni
hilate communism, the method of welcoming explana
tions may take the place of the method of opposing
explanations. What are the missions of the secret emis
saries who are being sent here almost every day? If
their mission is only to transmit petitions, I do not think
they need to be sent here any longer. So far the dis
patching of secret emissaries and the petitions here only
served to make people outside feel that we are anti
communist youths without self-confidence, and, in con
fusing them, make it impossible for these people to get
a correct understanding of us. Although we expect sup
port from outside, yet all the problems should be solved
by ourselves. Only when outside support unites with the
inside state of affairs, can it be all right [?]. If there be
internal obstacles, then although there were outside sup
port, yet it would still be of no avail.

(Signed) MUN JUNG Ho
Bra·nch Leader of the Republic

of KcreaAnti-Communist Youth
Group of Unnan Villag~

7. RESOLUTION SUBMITTED J>V 'fHh CZECHOSLOVAK
DELEGATION AND ADOPTED RY THE NEUTRAL NA
TIONS REPATRIATION COMt.IISSION AT ITS 49TH
MEETING ON 14 NOVEMBER 19S3

(a) Having taken note of a re.port of the Custodial
Force, India, authorities on "3, letter which was recov
ered during transmission froTn con:pound No. 49 to
nursing sisters of 64th Field Hospital" as well as a fur
ther report on "circumstances under which a letter
thrown out of compound GA9 was intercepted by the
Custodial Force, India",

(b) Considering the facts deriving from the reports
mentioned above as an abuse of providing medical sup
port by the United Nations Command and as violation
of the Terms of Reference for the NNRC,

The Neutral Nations Repatriation Commission, in
addition to its resolution of 13 November 1953, de
cides:

(1) To bring to the notice of the Command of the
Korean People's Army and Chinese People's Volunteers
and the United Nations Command the reports men
tioned above;

(2) To request the United Nations Command to take
immediate measures to prevent any further illegal activi
ties of personnel employed in the 64th United Nation!;
Field Hospital and to "inform the NNRC of steps taken
in this respect.



(Signed) ~. S. THIMAYYA
Chairman

by the Custodial Force, India
the exquisite effect of international relations, it could
not be executed. If they had already determined in their
mind that the Republic of Korea to be their original
cQuntry, what will be the necessity of listening to com
munists explanations.

2. I thought they don't get to the explanation, the
terms, under the base of the prisoner's convention will
not be delayed. If it is delayed, the Republic of Korea
will try to liberate all anti-communist young men by
means of national power.

3. If the anti-communist young men do not listen
to the "explanation", the Government of the Republic
of Korea will use this opportunity to put into motion
the national power as fast as possible. If the Indian
Forces use force in demanding the anti-eommunist
young men to listen to the explanations, it will be a
violation of the convention. Then Switzerland and
Sweden declared that they will depart the Government
of the Republic of Korea will release all anti-communist
young men sustaining the face of world peace and this
will be convenient for those young men.

I have explc',i';,led all as above, however this is the
message of President Rhee, which will be given to the
General Commander of the Provost Marshal.

The instruction. to the Chinese anti-communist young
men will be similar with that for the Korean anticommunist young men.

Mr Chi Kee Chol will be responsible for giving the
message to each prisoners' camp in the name of the
order by the ambassador to Formosa.

Instruction of General Commander of Provost Mar
shal for reorganization of the anti-communist youngmen in the camps.

B

Copies of letters intercepted
1. COpy OF LETTER RECOVERED FROM THE KOREAN

PRISONER OF WAR WHO WAS APPREHENDED WHILE
TRYING TO ENTER ENCLOSURE E, COMPOUND 40, ON
8 NOVEMBER

To: Han Un Song, Chai Kee Chol
and each member of the Commission
Mr. Han Mr Chi, Chief of security department, Chief

of the organization department, members of the Com
mission; How are you enjoying in the task? I don't
know how I shall explain myelf with the proper words.
When I arrived at Seoul, I visited the highest im
portant staff and received orders by the General Com
mander of the Provost Marshal to initiate the job of
anti-communism for the anti-communist youth. On my
way from Seoul, I had trouble of crossing the Imjin
River at the Munsamri area. So I returned to Seoul,
but finally found my way to HQ, 12th Company. From
here I will be working to do my job. I invited my twg
friends with tearful welcome who had succeeded in
escaping from the death time. In order to come to HQ
12th Company, I submitted my blood letter to the
President and also often times wrote to him through Mr.
X. But, clue to the poor condition of communication,
the letter was not received at the 40th camp-according
to the two persons who escaped from the prisoner camp
the other day and also by a letter from the Group
Commander. I would like to write about the matter of
"explanation" as well as the matter of liberation in
accordance with the ideas of President Rhee and also of
the General Commander of the Provost Marshal.

1. The Government of the Republic of Korea has
already proposed to the United Nations Conference to
release all anti-communist young men. However under

16 November 1953
The Neutral Nations Repatriation Commission has

the honour to invite the attention of the United Nations
Command to the fact that, on 7 November 1953, at
1825 hours, the sentry on duty on the side of the perim
eter of Compound G,49 which is near to the nurses' liv
ing quarters of the 64th Field Hospital noticed two
nurses near the perimeter talking to some prisoner of
war in compound G.49. The sentry told the nurses to go
away which they did. A few minutes later the sentry saw
something being thrown out from compound G.49 which
he picked up. It was a letter wrapped round a stone and
tied with thread. A little later the nurses came and
started searching for something. The nurses were told
to go away which they did. A little later an oldish nurse
came and asked the sentry if he had found anything.

The Commission has resolved that it considers the
activities of the nursing sisters constitute an abuse of
their position as part of the medical sUPIort provided
by the United Nations Command, and is a violation of
Terms of Reference for the NNRC. The Commission,
therefore, requests the United Nations Command to
take immediate measures to prevent any further illegal
activities of personnel employed in the 64th US Field
Hospital and to inform the NNRC of steps taken in this
respect.

8. NOTE FROM: THE CHAIRMAN OF THE NEUTRAL NA
TIONS RE;:-A~:l".LATION COMMISSION TO THE UNITED
NATIONS le-M:MAND

••fIIII---.....--~..-~~'I,iij;&; '·=lll\iIilliiWii=iiiil~_iIIiiiiilll'i>i-iI2lOli!!i~"iiiI!""'c~... ,=tiiiiililli__,__,_,__Il!l&>i-'G'lll!i_-~---"",,",----IWlIt!!i.
:!"~~~~~&=i. "'l'!'1l'OIl'~_:".~

9. LETTER FROM THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION TO THE REPRE
SENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

16 November 1953
In pursuance of a resolution adonted by the NNRC

on 14 November 1953, I hav" the honour to inform you
that a letter was recovered during transmission from the
prisoners of war compound G.49 to nursing sisters of
the 64th Field Hospital in the following circumstances:

At about 1825 hours on 7 Nov~mber, the sentry on
duty on that side of the perimeter of compound G.49
which is near to the Nurses' living quarters of 64th
Field Hospital noticed two nurses near the perimeter
talking to some prisoner of war in compound G,49. The
sentry told the nurses to go away which they did. A few
minutes later the sentry saw something being thrown out
from compound G.49 which he pich~d up. It was a letter
wraiOped round a stone and tiec1. with thread. A little
later the nurses came and starte,l searching for some
thing. The nurses were told to go away which they did.
A little later an oldish nurse came and asked the sentry
if he had found anything.

The United Nations Command has been informed of
this matter and has been requested to take immediate
measures to prevent any further illegal activities of the
personnel employed in the 64th United Nations Field
Hospital and to inform the Commission of steps taken in
this ~espect.
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Make Mr. Lee, who enter the camp, escape out again
when he accomplish his work completely. Then hand
him messages to the General Commander of Provost
Marshal, the Government and President Syngman Rhee
and to the embassy showing that Korean and Chinese
peoples are fighting against communist unitedly to the
whole world. The fight of Uvo-Nam village anti-com
munist prisoners of war, especially demonstrated the
spirit of Korean folk to the whole world. So, I hope
that you will fight it out against the explanation sub
doing the many difficult situations. Above are the order
from President Syngman Rhee, so extents them.

VVe sometimes call the prescribed 1st group com
mander as the East Group Command and 2nd Group
Command as the west Group Commander, so we may
call the 2nd Group Command as the Hospital Group
Commander and 4th Group Comander as the Chinese
Group Commander. Mr. Han the Seoul Provost Mar
shal can not mme here because of his illness. (.) Please
let me know the result of operation occassionally by the
following signals. Then I will report to General Com
mander of Provost Marshal.

1. When Mr. Lee reaches safely demonstrate and
sing a song from 1100 to 1200 and from 1330 to 1430.
Then I will know he reaches sound and safe.

2. The signal when you hold ihe conference of repre
sentatives is to put a pile of fire under the flag tower
and sing the song of anti-commUllist youth's group.

3. When you transmit the order and decided the
desperate opposition against the explanation at the con
ference put two piles of fire under the flag tower at
1000 and 1600 and sing a song of beat the communist.

4. When JOU receive the order by radio, one man
move the Korean flag on the mess hall roof at 0800 to
0900.

(.) When I received above signals, I will put a pile
of fire and raise the smoke to sky.

There is only a few men in Korean Government who
know above mentioned secrets, so you must be careful
to keep the secret completely.

Blessing healthy fighting of Group Commanrler and
other members.

Me<;sage NI}. 1,
7 Novembe. 1953

2. INTERCEPTED MESSAGE FROM COMPOUND G.53 TO
COMPOUND GAS

To the leader of the 48 Battalion:
Are you well day and night? What we have to say

that's about our volley match. Formerly your people
agreed to have a match with us from the 53 Battalion.
But what we have to say, tomorrow we have a game
with the 52 Battalion and therefore I have to inform you
that we can't have the game with you.
16 November 1953(?)

(Signed) Leader of the 53 Battalion

3. INTERCEPTED MESSAGE FROM CPMPOUND G-53 TO
CO;: !'(UND G-48

To the leader of the 50 Battalion:
How are you? I like to inform you that we agreed a

base-ball match with the 52 Battalion. Sa we shall have
the game with the 50 Battalion next week. When we
play tomorrow with the 52 Battalion, so you from the
50 Batt3.1ion are cordially invited. You told us three days
ago that you will come and play this game. with us, but

The Korean anti-communist young men in Unam
village will be named as follows:

Unam village anti-communist young men group.
Group Commander will be situated in General HQ

of the Provost Marshal, and each Branch Group Com
mander will be situated in Kanjae-ki, Ronsan, and
Hospital. The first group will be in Kanjae-ki, and the
second group will be in Kosang and Ronsan, and the
third group will be in hospital.

The first group Commander will be Han Un Sang,
and the second group Commander will be assigned. by
Han Un Sang, and will be communicated. The third
Group Commander will be Kim Sang Sok. The Com
mission will be composed of Group Commander, Branch
Group Commander, Battalion Commander in each camp.

All individuals will be prohibited from violating
these instructions. If it is necessary provision is allowed
to stop these violations. This will be the responsibility
of the General Commander of the Provost Marshal.
It is desired to instruct the prisoners of war so that
the Indian Force cannot have the opportunity to do
action of brutality in the 40th branch, the man who
wishes to go to North Korea will be killed to prevent
the secret from being ex~osed. However, the other
camps will NOT be the same.

Selection of 40th Group Commander, 2nd Group
Commander will be carried by each man, and it is
necessary in the camp where the radio was set up.

Group Commander, will you please inform the 2nd
Group Commander of the radio code with which he can
receive the news? In that way he can receive the orders
of the General Commander of the Provost Marshal by
radio without going through the 12th Company Head
quarters. I will send the messages daily once after the
morning ll"WS and twice after the evening news begin
ning 9 November, by this code whkh I am now sending
to you.

You may assign a Chinese anti-communist repre
sentative to the 4th group Commander according to the
necessity of operation.

After you received this letter, inform the contents
of this letter at the conference of the camp representa
tives and execute the anti-explanation demonstration
under a certain time with the violence plea and submit
the protest statements which are the most important
order of President Syngman Rhee as soon as possible.
Custodi:>.'. Forces, india, said that they can not use force
agaimt the Korean anti-communists of prisoners of
war, and if they do, the R.O.K. Army will march on.
With these facts in mind take attention politically. Road
messages of President Syngman Rhee and General
Command of the Provost Marshal thoroughly which I
am sending with this letter. I am very sorry that I can
not keep the etiquette, because I am doing the work
secretly.

Group Commander, did you receive the news which
was sent by the code at the morning broadcasting time
of 5, 6 and 7 November from the 40th sub-group.
Henceforth Haisons will be taking by broadcasting or
through Kitr Sung Lock who is at the Hospital with
the 1st, 2nd and 3rd group Commander. I will use the
address as follows, to Central Headquarters of Usa
Nam village anti-communist group, from transmitter
( .) ( .) (.) If you get the letter with those address,
you may know it is the order from General Com
mander of Provost Marshal.
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(Signed) AN CHUNG OK

for the chilly autumn season has gone and severe winter
is now here. The cold weather has brought memories of
that hospital where we used to comfort each other. Dur
ing the day when I look down at your compound and try
to recall you, there is a sadness that no one understands;
this is the reason for my grief. Our friendship is getting
deeper. By this time. I hope you are continuing your
studies and that you will be industrious. Your strong
will and endurance will overcome the explainer and we
will march, hand in hand, to the Republic of Korea.
Please do not worry about me, and may God bless you.
Hoping to hear from you soon.

My address: Kitchen, Compound 36.

Poem

7. LETTER

26 October 1953

Oh, my dear friend,
March to the north and recover our homeland,
Let us march for revenge,
And we will put the flag on top of the white Head -

Mountain;
Drive our enemy; the communist,
To the river Tumang and the Yalu,
And return to our home.

26 October 1953
To: Sangchul
From: Sungbong
Letter: come quickly;
Envel:Jpe:
Sungbong
Compound 36

27 October 1953
Mr. Shin, Sangchul
Compound 38

Chief Nonsan Branch,
I hope this note finds you in the best of health. Also

may I take this opportunity to express our appreciation
to you. f?r your efforts in formulating and abiding by
our ongl11al purposes.

Please allow me to come directly to the point. We once
swore that we, the youth of the right wing, once we had
co.m~ to this undrea!~t of place would accomplish our
mISSIOn by firmly Ullltl11g under your leadership.

It is correct for me to say that the whole body of the
Hospital Branch is unified and has been and still is being
backed up by your Nonsan Branch. It is regrettable,
therefore, that a representative from your Branch, at
t~e conference table and in the presence of representa
trves summoned from various commands said "The
Hospital should just follow us and do a; we do. No
more arguments".

Of course, it is very true that the works of the Hospi
tal Branch should be based on the principles recom
mended by your Branch. Matters, however shouldn't be
?ecided by the arbitrariness of a single mal~ in charge of
J?st one camp because each decision might affect the
hves of more than a thousand persons.

The serious subject under consideration should be
viewed in concert and should not rest upon the opinion
of a minority or of one individual.

It seems doubtful ~hat such an arbitrary person could
represent a team. I sl11cerely hope and believe that this

16 November 1953(?)

4. LETTER

My dear elder brother,
How are you? I am here with triumph and victory

and have not been deceived by communism's false prop
aganda because of your anxiety for me.

I am writing you this letter though I have already sent
you one through a church minister. I am looking for
ward for your answer. The thing I want to know most is
news about you. Since I could not find the time to leave
my Battalion to see you I would appreciate it if you would
come and see me. That is all I have to say. May you be
in good health.

4 November 1953
5. COLLECTIVE OPINION

27 October 1953
Vie the anti-communist youths, love peace and lib

erty. We are able to decide the future for ourselves be
cause we have human reason and wisdom. The so-called
"red dog" explanations interfere with the fate of our
anti-communist youths. We are neither fools nor mental
cases. Therefore, we still hold the character of human
beings. We anti-communist youths have opposed the ex
planations, even unto death, and we have accomplished
our purpose. It would be useless to force us by arms to
attend the explanations because we four thousand anti
communist youths would only resist as we have been all
along. We have made the Reds understand that arms
and threats will not force us to attend the explanations.
That is because we want to attend the explanations vol
untarily. We want to expose the Red intrigue in cover
ing up their failure in their explanations to the anti
communist Chinese youths. We are going to attend the
explanations voluntarily in order to trample the Reds'
evil plan. It is the will of the anti-communist youths to
trample down the explainers in the Demilitarized Zone.
However, if either the Neutral Nations Repatriation
Commi!'sion or the Custodial Force, India, depart from
their ileutrality, or if they commit any act which would
interfere with our freedom to express our will or our
freedom of action, then the explanations will fail again.

(Signed) MUN JUNG Ho
Unnan Village Branch

Comma.nder
Republic of Korea Anti

Communist Youth League

6. LETTER

we agreed already before to play with the 52 Battalion,
so we have to play with them tomorrow. Some day next
week, when the weather is fine, we shall play with you,
the 50 Battalion in your Compound.

(S1:gned) 53 Battalion Leader

My dear Sangchul,
How are you getting along, my dear Sangchul? I am

now in good health so don't worry about me. I was so
d~lighted to see you again. I don't know what to say. I
wIll have to ask you to forgive me for not answering you
for a long time. Now I am writing this letter knowing
that I have been lazy and hope you will understand.

How is everything with you so far ? You must be very
lonesome when you see the far northern sky for you
have. your ow~. duty to fulfil regardless 0 f your poor
phYSIcal condItIon. I hope you will do your best to
accomplish your mission and please take care of yourself

;1
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FROM COMPOUND G-53 TO11. INTERCEPTED MESSAGE
COMPOUND G-54

Mr. Song,
How are you solving the accident of a few days ago?

I cannot but be at a loss on this matter, too. I have

plain to us. They should know we will never attend the
explanations.

3. There will be no explanations today.
(Trallslator's }Iote: On envelope containing above is

written: "To: 3,4 and 7 Team Leaders".)

10. INTERCEPTED LETTER FROM COMPOUND G.53 TO
COMPOUND G.54

My dear Song Han,
My dear Song Han, I do feel that I have been a~d

still am indebted to you. But let me now say that I WIll
devote my life to fight fo; you. The futt~,r~. of .a!~ our
friends has been greatly dImmed by Mr.. ':'lberIa and
his indifference to human morale, humanity and mercy.
The following is the order pertaining to Mr. "Siberia",
which was released bv the branch office.

The order to inve~tigate and dispose of those collab
orating with Mr. "Siberia" has been approved by all 500.

\Ve are very much ashamed of ourselves for being
placed under surveillance by cadre mel;;bers a~1d parti~u
larly of beina looked upon as the enemy s runnmg
dogs". Howe~er, I can say this much: Even though I
may be humanely friendly, I cannot be friendly on the
point of ideology. I~egardless of the fact that I have
been accused a running dog of the enemy, I will, from
a position of righteousness, fight for the achievement of
my objective and return to the warm bosom of the Re
public of Korea.

So, please don't worry about us even a little bit. Try
your utmost not to have even one straggler from the 7th
Battalion. If there is any straggler among you, he might
force all of us to face death. The cadre members all
know that I was fighting with Mr. "Siberia" for several
days prior to our departure from Nonsan. We haven't
met each other since we came to the neutral zone.

It is quite unbelievable that Mr. "Siberia", who hasn't
talked to me, talked to Mr. Myong Chull. The problem
pertaining to us would be very simple if the present team
leader is generous enough to give us benevolent consid
eration. All members of the team can now verify that I
am, to the best of my ability, taking the lead in the per
formance of our works.

In the near future, the discipline chief and I are likely
to face danger. It is not my object to become cadre.
vVhat will be my future if I leave the platoon because
I have been looked upon as a running dog of the enemy?
Should that happen, I must choose death for I would be
incapable of being a member of the group.

I can hardly imagine how the person who has spoiled
my life by demoting me to the platoon will take the
responsibility when the time comes for return to the Re
public of Korea. If, in the course of our works, I have
been found to have any colour of the enemy's running
dog, I will be willing to choose death.

Although I have been given responsibility in matters
pertaining to Mr. "Siberia", I believe that cadre mem
ber< of the battalion should hold joint responsibility.

I am not a man who gives up easily. Never mind it. I
will fight it out bravely to my death.
20 October 53 ( ?)
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KIN SUNG NOK

TO COMPOUND G.49

22 October 1953
Group Chief
Sir,

At this last moment, thinking that I shall have to cr?ss
high mountains and angry waves, I cannot l~elp crymg
with sorrow. I cannot but feel that among ~s. m the Bat
talion of the Nonsan Camp there were VICIOUS cadres.
I believe you, sir, should know well. that I was treated
as a trouble-maker by them. Even 111 Nonsan I kno~v
that the interpreter and Siberia were bad men, and thIs
has often been told to you and others. Th~ls, I have b~en
standing firm not to let them be appo111ted batt~lton
leaders or team leaders. I have demanded many times
that in Joon and Kang should be leaders., but some of
our friends believed that Kang and I. mIght forI? an
other group. At the same time, I explamed ~y opmlOns
to them. citing many real examples..1 don't ltke to abuse
our friends, but I cannot help feelmg angry abo~lt the
past. These matters are a s~ame to u~. vVhere IS our
destiny taking us? I would ltke to adVIse you that the
utmost attention should be paid to the corrupt 3rd Bat
talion so that it will not become a failure.

I hope, sir; that you will un.derstand m~ and that this
letter will be valuable informatIOn for you m the future.

Yours sincerely,
(Signed) PAK YUNG CHUN

9. LETTER
Anti-Communist Nonsan Branch No. 43

Korean Anti-Communist Youngmen Group,
Nonsan Branch

Chief of the Branch: Mun Chung Ho
20 October 1953

To: Each team leader

Delivery of special news

According to an announcement made yesterday in
Japan, the Reds who were so bl~ndly boisterous on Koje
Island are still going on to theIr death. But these facts
do not surprise us for we have known them all along.
We must however feel sorrow for those who have thus
been tak~n away, 'who have abandon~d ~heir pri~eless
freedom and happiness because of theIr smgle desIre to
again see their children and parents. Compared to them,
we are happy. Here is the real story:

1. Most of the more than 70,000 PW who have been
repatriated since the Armistice was signed on 27 J~ly
are now confined in Chin Chou Province, ManchUrIa.
Some of them are in the brain-washing hospital
(prison) of Chien Tao Province. A few of them are in
various provinces of North Korea. They have been put
to work as parrots of the Kremlin. Not a one of them
has been returned to his home. But that is only natural.
We just hear it too late.

2. The communist side yesterday promised the Indian
forces they would explain to Chinese prisoners, but they
gave up that plan on the pretext that they wished to ex-

8. LETTER FROM COMPOUND G.51

matter will be taken into your rightful and careful con
sideration.

At the same time I respectfully inform you that the
cadre members of the present Hospital Bra~ch are not
meagre youths and should not be unc1er-estt~1ated: We
are still willing to serve under your leadershIp unttl the
last day. Great success to you!



(Name of writer not writter )

17. LETTER

19 October 1953(?)

16. BULLETIN

19 October 1953(?)

20 October 1953 ( ?)

15. BULLETIN

From: The Branch
To: Teams 48, 50,52, 53, 51, 55 and 54

According to reliable sources, the communist side was
so afraid of our strength that they begged the Neutral
Nations Repatriation Commission to postpone the ex
planations until the 14th (\iVednesday) of this month
in spite of the fact that the so-called explanation were
scheduled to start Monday (today).

The instructions pertaining to the demonstration for
this morning will be carried out until the receipt of
specially issued instructions. The demonstration will be
from eight to eleven o'clock this morning.

(Nam.e of writer not written)

Yong Sik,
Since I have been dying to hear from you, your sweet

letter pleases me as much as if I were to meet you face
to face. Our friends are all well. Please put yourself
at ease about our welfare., ~

During this period of deciding between life and death
in this undesirable place-this neutral zone-we must
take care of ourselves, whatever may happen and be
released back to the breast of the great and glorious
Republic of Korea within a short period. Then we
can meet again and weIcGme the happy day and recollect

(Signed) MUN CHUNG Ho
Chief, N onsan Branch

Dai Hall Anti-Colltmunist Youth

Urgent
Anti-Communist Nonsan Branch No. 36
Korean Anti-Communist Youth Group
Nonsan Branch Chief: Mun Chung Ho

To: Team Leaders of Teams No. 53, 8 and 4

Today's meeting
The meeting of compound leaders is scheduled to be

held at eight o'clock on the 16th. It is instructed that
detailed plans be mentioned at this meeting and that the
demonstration be cancelled.

Added: At ten o'clock this morning, when the forma
tion is held, there will everywhere be a one minute
silent prayer (this is again brought to your attention
in order to refresh your memory of instructions in the
prior official note).

fighting spirit but aiso the very idea of anti-communism
to the pro-communist Indian authorities. (This idea of
anti-communism symbolizes the bravery of our pure race,
a bravery which we have inherited from our ancestors.)

It is n " in vain that you have lost your precious blood.
Th- t ~)lt .1 will change into the poison which will kill all
the CL t ~unists. JHeanwhile, that blood is just the same as
a large -luantity of rice or life-giving water to our people.

H.epresenting 4.000 anti-communists, I hereby express
to you our praise and thanks. History will surely record
that you fought bravely. Keep going the way toward the
ruin of communism. This is the only way you can re
deem the cost of your blood.

I and all youth hope that you will recover as soon as
possible.

95

20 October 1953 ( ?)

20 October 1953(?)

13. INTERCEPTED MESSAGE FROM COMPOUND G.50 TO
COMPOUND G.48

Presbyterian Team,
I presume that the Chinese Brigade is going to attend

the explanations. I'm not sure of the exact number, but
about 500 of them have already passed our battalion
area. Send us your opinion as to how we should act if
the entire Chinese Brigade attends the explanations.

(Signed) MUN JUNG Ho

20 October 1953 ( ?)

12. INTERCEPTED MESSAGE FROM COMPOUND G.49 TO
COMPOUND G.51

Leader, 53rd Team,
As to the problem of the speaker and method of dem

onstration. I would like to make it clear to you that in
structions pertaining to them will be issued during the
course of this evening, pending tonight's broadcast.

Don't let the personnel under your jurisdiction be in
fluenced by the speaker matter. I hope you will wait for
the next instructions so as to avoid any head-on collisions.

(Signed) B1'anch Chief

14. WORDS OF PRAISE

Wonderful!
You have demonstrated to the whole world with your

Own blood not only our greatest anti-communist youth

frequently received your letters. I think I can understand
your situation more than anyone among the members of
the 8th Battalion. I always respect you and I believe you
are the only friend I have. I think I would be the first
one associated with you among these battalion leaders.
I and Chon Eyung and Duk Sun are in the same condi
tion. Though Mr. .song is our friend, I feel that you
would feel more friendly to us because you are in the
other battalion. I don't know why I didn't notice the
movements of the red dogs. I, one of the anti-communist
youth who didn't know of th.e red, was app~i~lted a bat
talion leader and I hrought dIsgraceful condItlOns to the
members of the group. I don't know how I can explain
it. But it does not mean I am corrupt.

Last evening I told all the members of the group
about your speech. This morning I received the order
from the branch g-roup which was really a warning
"Notice to the m~mbers of the 40th Battalion". \Vhile
I was discussing it with the members at 1000 hours this
morning I was prompted by the Branch. And so, I had
to discharge him from his position. Meanwhile, as you
have advised me, I am going to give him an opportunity
to regain his honour. This is my opinion and I acted
accordingly. But he does not understand me. I hope you
will try to make him understand. Some time in the
future, when everything is settled, I will come up and
see you to remove the misunderstanding bet\\'cen us. I
would advise vou to talk this over with the Branch
Group Chief. .

Now you and I are in a most delicate situation. But
we should never be discouraged. Let's fight for the next
three months and sing tllle song of victory and support
each other. Our mission is not meaningless-it's great.

How are the friends who were with me. Please guide
them and remember me to them.

(Signed) Team Leader
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20. LETTER INTERCEPTED WHILE BEING PASSED TO
GARBAGE TRUCK DRIVER, KUM YOUNG TEAK, No.
4841961

To: The Unforgettable Comrades of the Anti-Com
munist Unit on Koje Island
A thousand emotions crowd my mind as I write this

letter to yuu, my dear friends, who will be released 100
days from now.

Dear anti-communist comrades of high morale, it
is regretful that my unpleasant destiny prevented me
joining you in the anti-communist struggle at the village
of Yangnam Ch'on.

Physically, I reside in E enclosure, but spiritually I
have never forgotten you there. Such emotions, I be
lieve, largely depend upon personal considerations com
mon to all mankind, but I must confess that they have
also been created by ideological ties with you and our
training and our co-operation.

I, who am always thinking of you, firmly believe that
you will retain strength enough to easily overcome the
difficulties of the next 100 days. The cloud in my think
ing seems to clear away when I anticipate the day of
triumphant joy of our return to the Republic of Korea.
I will sing the song of victory with who have so suc
cessfully achieved your cherished desire by opposing
the communist explanations at the risk of your lives,
and under the guidance of our present group leader and
of all our leaders, and under the flag of the Anti
Communist Youth Group which has united us into one.

My very strong bond with you has been temporarily
cut, but live with a gleam of hope that I will see you
again after 100 more days of detention.

My dear comrades! I apologise that I did not better
guide you on Koje Island. My conscience hurts that did
not more warmly live with you in greater respect of
your human rights.

Dear friends! You may have already been informed
by the next compound, Or by your pres~nt leaders, of
the current situation. The communist explanation work
has not yet started and the communists persuaders have
met the anti-communists desperate opposition to the
explanations. I think they will, in the long run, come to
the point where they will not begin their explanations to
us, and of necessity give up the idea. They will consider
it wise to stop and, therefore, we may not get their
explanations.

When I organized the combat unit and made the
speech at 1-B, I assured them that even the neutral
nations were our enemies. Barbarous Indians have
killed our comrades. We have come here, not to hear
the explanations, but to demonstrate our free will ac
cording to the official notice of our president. He has
never told 11S to listen to the explanations. He didn't
approve the ceasefire, either. The neutral nations are the
fellows who came to Korea to be faithful to the articles
of Armistice Agreement which was not even approved
by the Republic of Korea.

But we are not isolated, nor are we at a disadvantage.
The excited demonstrations in the Republic of Korea
and the Republic of Korea's strict warning to India
were made because of India's killing of the anti-com
munist fighters.

By the protests of America and the free world, India
presently is being severely attacked for its pro-com
munist activities. The situation on our side, I am sure,
will always be favourable to us. But should we meet
with any grave situation, the RepUblic of Korea will

T •• remalll,
Goodbye,

(Name of writer not written)

Invitation

Envelope:
(To) Commander, 64th Field Hospital Compound
(From) Lee Hyong 111

1st Branch Office, 46th Battalion,
64th Field Hospital Area,
Republic of Korea Anti-Communist Youth Group

Main body:

16 October 1953

Commander of Field Hospital Compound
I wish to express my endless appreciation for your

devotion toward the destruction of communism and,
thereby, your devotion for the peace and freedom of
the whole world.

Your presence, if you have several hours to spare, is
requested at the musical concert to be held in this Bat
talion's area to show our desperate opposition to the
communist explanations.

Date and time to be held: 1300 hours, 18 October
1953.
Chairman, 1st Branch Musical Concert.
46th Battalion, 64th Field Hospital Area.

to each section chief
Matters concerning the demonstration on United

Nations Day
On subject, we have directed an official letter to you.

Our mission on the present situation is to expose the
barbarity of the communist clique, which is going to
infringe on the freedom of human beings and to let them
realize the justice of the United Nations (except the
Soviet bloc) apostles of freedom and peace.

That is why we direct you to hold a big special demon
stration, regarding to the present situation of each sec
tion on 24 October.

It is our desire for you to hold the demonstration
and to exert your best effort.

Appendix
1. On receiving this official letter, you should make

a copy.
2. Any official letter will be copied hereafter (by

short hand).
3. Key points of official memorandum will be dictated.
4. If the official memorandum were missed on the

way, another copy will be sent by the issuing section.
(additional) We want the 53rcJ. Section to play [word

illegible] official role again.

19. LETTER

my being charged as a prisoner of war and my restricted
life as a prisoner of war. In case I will not be able to
meet you after my release, I will be much obliged if
you would visit my home.

I have a great many things to tell you but I must now
close this disorganized letter.

May health and happiness be yours.

19 October 1953 ( ?)

18. MEMORANDUM

No. 39 of anti-communism essay
18 October 4286 (1953)

Branch Chief of the Republic of Korea,
Anti-Communist Youth Party

Mr. Moon Choong Ho
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same method will be used when you send documents
to us.

Immediately upon receipt of this document, it is
requested that you promptly reply and state in your
reply whether or not this message has been safely re
ceived by your team.

Branch Office
15 October 1953

23. A PROTEST AGAINST EXPLANATION
All of us anti-communists express our hearty thanks

to Indian Government and its soldiers that make every
effort for the sake of lasting peace, freedom and human
right under United Nations' banner, and that treat us
humanely, kindly lovely.

Giving solemn promise to plan friendship more than'
ever, to enter into connexion with you closely, we
appeal our heart to you.

You might understand already that all Korean strug
gled against communist invader, by having sent your
field hospital into front line of Korean War, and having
done your best.

When your Government proposed Indian plan of
eight articles for prisoners of wars' free repatriation,
your previous plan was refused by red side, your Gov
ernment and our heart burnt with great indignation.

In such surroundings, that we had been moved into
here neutral zone, that our enemy, communist explainers
appeared before us, and try to explain against us is not
only unjust but also action ignoring our human right.

Vie experienced and save with our eyes that com
munist deceived and deprived peaceable people of prop
erty and that butchered democrats.

At last they provoked the Korean War on 25 July
1950, and sent people compulsorily irrespective of age.
~ut we cast away weapons and came over to free na
tIOns as we were anti-communists objecting tryanny.
\Ve cannot forgive to meet communists who persecuted
and butchered our family.

Therefore we boycott communist explanation with
deat~. Our future is to be decided by ourselves. Nobody
can mterfere.
. We offer such a protest against communist explana

tIon as above with sign in blood.
14 October 1953

From.. all anti-communists of camp 48.
To Chairman of NNRC

24. RESOLVED SENTENCE SENDING TO THE CHAIRMAN
OF NEUTRAL STATE RETURN COMMITTEE

We heard exactly the delivery about communists per
sua~ion that .in :he position of neutral state, you told
antI-cOmmU11lsts representative yesterday.

In anti-eommunist youths' resolved sentence pre
~ented already of!- 23 September, and the protestant sen
tence of bloody SIgn, presented already on 28 September.
~Ve represented that we oppose com~unists' explana
tIoP'. and exclus~ commU11lst persuasIve party's seeing
ongmally. We WIsh you to inspect it again.

.All anti-com~unist youth oppose communist's explan-
atIOn for our hfe.

We will settle like communist the man.
Who exp~rt us communist persuasive party's seeing.
If l~u wIll add ?S the word, order and constraint

contammg commU11lst persuasive party's seeing.
We shall quarrel with you for our life.

Added: To the Cadres
Please let me know which enclosure Mr. Lee Chi Su

is in and who was the battalion leader of the branch
group (compound F and compound E) at the Nonsan
Camp. This is requested by Mr. Han Un Song, the
chief of our branch. I would like you to find out this
information from the adjoining enclosure. The special
note to the cadres is not enclosed because I am in a
hurry, but I will send it next time. I hope that you will
without fail give me a reply. (Please also enclose the
present cadre's organizational roster and the system
diagram.)

21. LETTER INTERCEPTED WHILE ONE OF THE PRISONER
OF WAR FATIGUE PARTY WAS TRYING TO HAND OVER
TO THE DRIVER KUM YOU~G TEAK, VEHICLE No.
4841961 (USA), DETAILED FOR CARRYING NIGHT
SOIL

(This investigation is secret.)
This man worked in Camp #93 Hospital on Koje-do.

From investigation it has been determined that he was
unkind to patients in the hospital and that he deceived
the Americans by admitting communist prisoners to the
hospital. And he was graduated from high school, too.
After being transferred to the mainland he joined
"Kurupa" activities in Kwangju Camp.

Finally, this man should be classified "e".
22. INTERCEPTED MESSAGE FROM COMPOUND G.48 TO

COMPOUND G.50
Leader, 7th Team

In connexion with liaison problems, we can hardly
communicate with you through the 3rd Battalion. So,
we request you to direct communications to the 7th
Team. We hope your team will post a regular signal
man at the base of the flagpole platform who will care
fully watch and receive signals.

Method of communication: when sending any docu
ment to your team, contact will be made by waving cap
in the vicinity of the latrine until your team recognizes
our signal. As soon as we have received your recog
nition of our signal, we will throw you a stone. The

not abandon us. Demonstrations are now being held in
Seoul and throughout Korea. Their slogans are, "Drive
Indian forces out of Korea", and, "Release the anti
communist prisoners of war."

My dear anti-communist friends from Koje Island,
you must do your best in the struggle so that you will
be behind no one. Let us build a tower of victory on
this plain of desolation by mercilessly fighting against
the enemies within and without. Let us return to our
fatherland Republic of Korea triumphantly singing the
victory song. For that day and for the day we again
meet, you must overcome the impending hardships.
Respect our mutual love and let us unite together. By
so doing, we will win the final victory, a fighting victory.

Oh! my unforgettable and real friends, let's meet in
Seoul on the day of our release.

This letter comes to you with the compliments of your
former group commander, 0 Ui Song.

All the men of the group who came here with me
are in good health and fighting well. I work in the
present group headquarters. Kim Si Pong and Kim
Nung Ik are also here with me.
15 October 1953
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refusing to receive communist explanation but other
hand Neutral Repatriation Committee says that pris
oner of war should sit on the chair at the room and
take explanation, I am sure this saying is partial and
lost neutrality.

2. We can't understand the 5th article. Because by
threat and force Neutral Repatriation Committee tried
to talk us to receive explanation. We are too hopeless to
read the 7th article.

3. Neutral Repatriation Committee don't admit the
right of us that nobody can force prisoners of war to
receive explanation. We don't praise the member of
Neutral Repatriation Committee who always stand by
communist explainers. You must pay kindness to poor
prisoners, too. It is out of treaty that every prisoner of
war should receive explanation.

4. I fear that Neutral Repatriation Committee have
admitted the Communist explainers to force or threaten
us to bring back because Neutral Repatriation Commit
tee prohibit the United Nations partakers to interfere
communist explainer who will threaten, prisoner of war,
after reading the 13th article.

\Ve can understand quite well the partiality of Neu
tral Repatriation Committee because Neutral Repatria
tion Committee give the communist explainers right
and an opportunity to threaten us without interference
from the United Nations partakers. I wonder if you are
neutral if you don't admit the United l'btions partakers
to partake at the explanation and after communist ex
planation threatened us to be obedient to them it is no
use for us that if the partakers of the United Nations
propose trouble to Neutral Repatriation Committee
about communist explainers threat to us. Can you under
stand that we fall into poor situation that will occur
from the unneutrality?

5. The 16th article says that the communist explainers
could ask everything to prisoners of war but on other
hand it says that members of Neutral Repatriation
Committee or the United Nations partakers must make
known to us the right of refusing to answer to ex
plainers if the explainers directly or indirectly threaten
or force us to answer.

"Ye believe these talks can use only to a baby and it
too foolish. I wonder if you are understanding a voca
bulary of threat.

It is true that we have no duty to answer about asking
of explainers but the 16th article says that the com
munist explainers can ask everything to prisoners of
war, supposing at explanation for instance: Where is
your home? (prisoner of war's home) if you (prisoner
of war) do not come back; your family will be killed
then the hearer (prisoner of war) would happy or
unhappy he could be obedient to them and come back.

Have you ever thought such a communist trick?
"Ve can't express our free will before explainers.
Can you admit communist explainers threat about us

as a man of neutral country?
You must restrain the business of communist explan

ation and stop threat.
6. The 20th article says that all prisoners shall sepa

rate into compounds among them who will refuse to
meet explainers and who will agree to go back and who
will refuse to go back after explanation, this article
make us fear and have us force to be obedient to com
munist explainers.

So I have mentioned as above.

9S

26. To THE CHAIRMAN OF THE NEUTRAL REPATRIATION
COMMITTEE

Friendly General,
All of us anti-communist except about sixty betrayers

who escaped into the hand of communist these days
since we have been here, refuse to meet the communist
explainers with desperate courage.

"Ve thank you and members of Neutral Repatriation
Committee for their endeavour to complete voluntary
repatriation.

Today ,ve have received guide and rule abou~ com
munist explanation issued by order of the 9th artIcle of
the enterprise of Neutral Repatriation Committee, the
addition of treaty of armistice.

"Ve are sure some of this issue lost impartiality and
inclined to communist explainers. So I am sure that
this issue is off the treaty and fear ,ve would lost our
human rights and free will by this forced request so now
I protest you against this issue by agreement of the
article of the treaty.

Friendly General,
After reading it all of us fear Indian troops '''ould

force us with arms to receive the communist explanation.
\ Ve believe that issue only help the communist ex
plainers and deprive freedom from us. "Ve cannot
understand these 23 articles had been printed by Neutral
Repatriation Committee.

Frankly speaking I cannot believe that Neutral Repat
riation Committee would publish such partial issue. So
no'v I lay bare the partiality as follows:-

1. Neutral Repatriation Committee threaten us by the
4th article. It says that every behaviour had been pro
hibited that will obstruct the progress of the business of
Neutral Repatriation Committee.

I wonder and can't understand the 4th article because
X eutral Repatriation Committee admitted our right of

12 October 1953

Translated
(Signed) V. KUMAR

13 October 1953

\Ye hope what authority of India will not ignore our
right of person and our pride, and will not insult our
reason. We hope too what you will work with justice
and humanity.

14 October 1953
G enclosure, compound 52

All anti-communist youth in compound 52 together
Repn'scntative of compound 52

(Signed) LEE GI 500

25. SUMMARY TRANSLATION

This \s a letter written by the first company military
officials in compound D.25 Lin Chaw who is undergoing
treatment for his wounds in the 26th Hospital. The
summary translation of the letter is as follows:

"You have shed your blood on behalf of us 'anti
communist resist Russia. youths'. You got wounds at the
hand of Indians who have only false neutrality and are
running dogs and cruel supporters of communist
bandits. \Ve are all much concerned about you. As our
freedom is at present restricted by the false neutrality
of Indians we are unable to go to the hospital to comfort
all of you but we hope that will soon recover from your
wounds and return to our battalion and then we can all
return to free China-Taiwan."



Pardon me. On 21 September before being released
from the hospital I have fulfilled my duties for the
organization.

I contacted the Chief of the Americau Hospital and
Indian representatives, telling them the truth for the last
four or five days.

They then gradually accepted me, saying that I would
be released. One man from our battalion told me to go
in, so I was obliged to get in.

On 29th they said that we would be back to this camp,
if we want to return. The number of persons who
wanted to get in from each battalion were sixteen.

In order to return we were told to get in the vehicles,
, then was taken to jail in Pusan(s) Camp 41, without

any reasons, so were very frightened. We sent ~ letter
of petition to the Chief of E Camp. We deCided. to
starve while in this camp. Ten o'clock in the mormng
on 30th we offered the letter of petition to the Indian
officer. After a while he brought the letter back saying
he was not responsible for our starving. About 5 p.~.
the acting Adjutant of E Camp called on me and SaId
he would send us to our camp thus complying with our
wishes. So having a doubt about the Indian Army, we
were forced to ride on the car. Sixteen of us were in
doubt, because we were not notified as to our destina
tion.

They even violated article 45 of the Geneva Conven
tion, that is why we could not help but get off the car.
When we got off the car a number of Indian officers
came a:.d beat us very seriously in front of the Indian
Camp located in the Demilitarized Zone. The .re~t of
us (sixteen men) were unspeakably beaten and 1l1Jured
by many of the Indian soldiers and a man by the name
of Chang Sung Kum, who was in Hon Han 3rd Bat
talion, was later missing.

We think that he was killed by the Indian soldiers, as
a matter of fact, we were handcuffed and put on cars
which started with. We pledged to die together so
prayed to God.

We were then put in the 11th jail, B Camp, beside the
central railway, after passing them the Chinese Brigade
located about 3 miles north from the place where we
were caught.

We made up our minds to meet together, if we were
not killed, and at night we could not sleep. In the jail
were thirty-six Chinese anti-communist youths plus
the sixteen of us.

On 1 October, when the Indian Red Cross visited us
to administer medical treatments I and Pak Koo
Byung and Cho Sung Ho who came from 3rd Battalion,
was hospitalized. So I am now in 45i:h Headquarters
Hospital, leaving my young brothers <'nd ;'\;':'if:<:n friends
in the jail. At present, Kim Chung Sl111, Ha Chong Koo
and Pak Man Kap are detained in the jail, plus two in
the hospital.

Though I recovered my health, I aD;1 always worrying
about the men in jail. When I was released from the
hospital, I reported the accident to the Republic of
Korea, the true story of the accident, and hypocritical
behaviour of the India~s, through a social interpreter.

As there were friction between us and the Indian
officers, I felt it hard to be released from hospitalization.
But on 6 October at 9 p.m. Indian Reds wanted me to
come out, so I kidnapped him and took his hat off and
kicked him out. Then I petitioned. On 6 October I got
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We have manifested sometimes we are obedient to
Indian authority by treaty of armistice and Geneva Con
vention since we have been here.

\Ve have been obedient to your order. It is unhappy
for you to declare such a foolish and threatening issue
to us.

So I as the representative 484 in number, protest you
about your guide and r~le of communist expla.nation,
having told about the gUlde and rule of explanatlOn.

1. We declare this guide and rule of explanation is
one kind of threat to us that stands to help communist,
so we do not admit it and none of us are in obedience
to it.

2. As long as Neutral Repatriation Committee has
such a pro-communist behaviour, we boycott to receive
explanation with desperated courage.

3. We request the amendment of the issue about guide
and rule of explanation that keep our right of free will.

Representa.tive of the 50th camp
(Signed) SONG JUNG TAlK

27. LETTER

From: Enclosure 13, Compound No. 3
To: Secretariat NNRC

28. LETTER

To: How San, 6th Battalion Commander

I am writing this letter of ;emembrance you with
trembling hands, feeling ashamed and also apologising
to you, devoted anti-communist. I am telling you our
real and pleasant situation.

12 October 1953
1. vVe escaped from behind the Iron Curtain three

years ago, as the communists had enslaved our country
and sold it to Russia. We consider Chu and Mao the
biggest tyrants in our history. Even before surrendering
we had decided to denounce the communists and sworn
to go to Formosa.

2. The communist explainers have chased us here and
intend to deceive us to return to the state of torture.
We must prevent this.

3. We have received the Rules governing the explan
ations and instructions on 12 October 1953. We protest
against article 20 which segregates our companions in
different places and weakens our forces and characters.
We shall be subjected to deceitful communistic propo
ganda. The trick of the communists are already known
to the world.

4. We like the impartial and neutral attitude adopted
by the NNRC and appeal that you consider our applica
tion.

5. If there is amongst us any who wishes to return
to the rule of Mao and to his death, we will obey you.
But there is no one amongst us, or in the world; who
wishes to die. \Ve want our existence and believe "No
freedom, rather die".

6. It is evidently a communistic trick to disband our
forces by segregating those who have been explained to
but do not wish t., t.t I:",patriated and those who have
refused to attc11;l eXDbnations. That is why we oppose
the contents of this p'aragraph.

7. If this is implemented we shall put up a desperate
fight against the communists.

(Signed) Anti-communist prisoners of war
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To: Leader, 4th team
Request for statistics on members and list of arriving

and departing personnel

It is requested that a statistical accounting, as of
6 October 1953, and a list of arriving and departing
personnel be drawn up, according to the following
forms, and forwarded to this branch. This report will be
submitted only when the next meeting of responsible
persons of compounds is called. However, when re
quested by this branch, the report shall be submitted
immediately by hand signals, !Jrior to the above-men
tioned time.

Sumnwry transla.tion
The four characters at which the fingers are pointing

out mean "Communist bandits must die". By the side of
the plan there is a verse saying the communists are
opposed by four classes (soldiers, farmers, workers and
merchants), four seasons, four seas, four directions,
etc.

The letter says that before the prisoners of war came
to Neutral Zone the United Nations friends had told
them that Taiwan government was planning to counter
attack the Chinese main land with the help of the United
Nations. They also said that Anti-Communist guerillas
on the Chinese mainland are very active and are gaining
strength. Prisoners of war were also told that commu
nists were in reality weak and if they saw their repre
sentatives they should abuse them.

Secondly the letter informs that every afternoon each
group should send a representative to the hospital when
they can exchange news and views among each other
and also with the representative of United Nations
t:'oops and the teacher from Taiwan.

Thirdly, the anti-communist prisoners of war should
keep a diary of daily events giving details of anti
communist movement and happening inside the camps.
The representatives of United Nations troops would like
to publish such things throughout the world.

Fourthly, prisoner-of-war compounds should collect
stones to beat the communist bandits where they see
them.

31. LETTER

Republic of Korea Anti-Communist Youth Group
Office of Nonsan Branch

Anti-Communist Nonsan Branch 19
6 Ottober1953

Ku Joe-do Bn
Ron Son 4th Bn

Ron San 8th Bn

Missed
Ron San
3rd Bn

Ran San
5th Bn

In hospitalS 4 Chae Ha Young
Special agent Pak Koo Byung

33218}
62382
15781

41235}
47203
15505

121914)
13653
20912

2281
108804

139576}
57229

S-4, Chief (Signature)

Members in jail
11th jail B Camp
55th Bn Kim Chung Sun
55th Bn Ra Chong Koo
55th Bn Pak Man Kap
48th Bn Chang Sung Kun
48th Bn Baik Chan Hyun
48th Bn Kim Dae Sik
52nd Bn Kim Yung Sik
52nd Bn Han Chang Kun
52nd Bn Yoo Has Byun
52nd Bn Pak Tae Kik
53rd Bn Pak Sun Bo
54th Bn Sun Kun Kun
54th Bn Bang Byung Yup

Summary translation of the printed leaflet
We United Nations troops are giving you assurance

that we shall do what we say to you. We came here to
protect the RepubliC of Korea and repulse communist
aggression. We accomplished our work, saved Republic
of Korea from the communists and were preparing for
peace when you all came over to our side and appealed
to us to regain for you your freedom and not to send
you back to communist territory. We agreed to your
request as we believe that everyone should have the
freedom to decide his future himself. The communists
insisted that whether you like it or not all must be
returned to them. Only because of this hinderance we
fought for nineteen months more and obtained ultimate
victory. Now all of you will become free men and go
to any place you choose to go. During these nineteen
months we have paid heavily for our righteous stand.
More than 106,000 men of free world had either died
or were wounded. These people have sacrificed their
lives of their free will in order to gain freed'Jm for you.
These people who sacrificed themselves for you had
never seen you and came from US, Britain, Canada,
Australia, Turkey, Korea, etc. Five people sacrificed
themselves to save the life of one of you. We should not
forget the high price for freedom paid by these men.
Therefore whatever we tell you is what we believe. These
people have sacrificed their lives for the highest prin
ciples of humanity.

We have made every effort for you during the last
one and a half years. We will still not abandon you.

29. LEAFLET

The following leaflet was throw~ out wrapped around
a stone from compound e.13 towards a prisoner-of-war
working party which had come out from compound
C.14.

..------------iiIiIiilI iU01~~~...iM.~ftk..~'§":"i3:l:.~::.;,;.:-:;-:~ -~:::.:;.iI"~~~.''''''''''.bk!::.~~~A~..e..."".", ... ,;,,;,...~~~~.6'if

information that the Battalion e.O. would visit the After you have obtained freedom we shall still help
hospital to pick those men that were to return to the you to go to free China, Taiwan and become free people
camp. So I expected him to pick me as soon as possible and start your new life again.
but on the other hand I believed the problem of thirteen We do not want that you should reply to us by your
men in jail was a problem at any rate. blood. We only want that you should return our con-

"Ve cannot trust India. If the problem in jail is not fidence by your sincerity. You must express your
solved then there would be no solution for us. I am heroic feelings which will be respected by the whole
going to stay as a hospital member for the time being, world. By real facts you should show to us that our
under the impression of my being released from the confidence in you was not misplaced.
hospital. Members of this Battalion who are in the hospi- We have brought you to the part of freedom, which
tal are all well and awaiting the return to battalion. I do you have yourself seen. You should continue to remem-
not know e.-.,:actly how those in jail are getting along. ber firmly that so many people sacrificed their lives for
Awaiting the earliest solution and cooperation. May your freedom during the last nineteen months. You
every body in battalion be in good health. Praying con- should firmly uphold your resolve for freedom. This is
tinuous struggle for the expl?nation period. End. your only responsibility and only in this way you could

7 October 4286 (1953) repay the sacrifices made for you.

30. TRANSLATION OF LETTER SENT BY 1ST LIEUTENANT
UI (CAMP), GROUP No. 8, TO OTHER GROUPS OF

"ANTI-COMMUNIST" PRISONER OF WAR
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Translator's note: Three additional sheets afe the
same, with the exception of addresses. These three
addresses are; Leader, 2nd team; Leader, 8th team;
Leader, 53rd team.

Clipped to the above four (4) sheets of paper was one
(1) identification card. The writing on this card is
translated as follows:
Front: Membership card, Republic of Korea Anti
Communist Youth Group.
Reverse: No. 124383.

This is to certify that the person below is a member
of this organization.

Permanent address: Haeun-Myon, Young gang-gun,
Pyongannam-do.

Present address: Same as above.
Name: Im N ung Sam.
Born: 15 February 1917.
Date of affiliation: 15 February 1953.
Position: Member.
Issued: 26 August 1953.
Issued by: Koje-do Branch, Republic of Korea Anti

Communist Youth Group.
Translator's note: Reverse is stamped with official

stamp of above organization. The left of the reverse
side shows the Korean peninsular upon which are drawn
the two characters meaning "anti-communist".
32. LETTER FROM PRISONERS OF CAMP 35 HANDED OVER

TO GARBAGE VEHICLE DRIVER

I hasten to infonn you that I write with much indig
nation about the fatal wounding of our friends.

How diligently are you striving to raise the spirit of
our associates and to guide their fighting spirit?

We of the 1st Team left Nonsan on 22 September
and arrived here in the neutral zone around 1600 of the
same day.

In our own minds, we have raised our spirit and our
pulse has been beating rapidly. In front of the puppet
army's generals we have demonstrated our anti-com
munist.

When we entered the camp, we found South Korean
and Free Chinese flags, symbols of freedom, waving
high in the sky. Waves of small flags, too, welcome us
and our emotion and excitement was irrepressible.
All this made us shed tears of joy and greatly en
couraged our burning spirit.

As soon as we arrive-we had no time to recover
from the difficulties of the trip-we were separate from
the branch organization. So, we have been uneasy. Even
since then we have been searching for a method to
establish contact. Fortunately, a few days ago we dis-

covered a communication route. So, I submit this report
to you with great pleasure.

We are not sure of the details but we have heard that
they took the demonstrations to be riots and opened fire,
killing several men.

We know well that this is an illegal act and that it
violates the Agreement and our free will.

We have to protest to them immediately and act in
concert with each other. We think it is necessary to
declare our firm attitude toward them.

We propose to establish a communication network
among us in order to maintain the privileges of our
organization and to preserve the procedure of contact
with the Custodial Forces.

If the Custodial Forces do not ease their armed oppres
sion of our demonstrations to oppose the explanations
with desperate courage, we think the only counter
measure left to us is to break out of this custodial and
escape from the neutral zone to our "home country".

We believe that in so doing we shall be able to gain
our honour and to be most effective in exposing com
pletely the tyrannical govemments of the communists to
all the nations of the world.

Our team is planning a "thrilling scene" like that
mentioned above and expects that each enclosure will
respond to it.

We should consider carefully outside influence and
the prospects of expression of our free will. We are
going to throughly devise this plan.

This letter is submitted to you in order to reac!) a
common and consolidated method which will be ratified
by the branch organization.

The above covers today's report. A detailed report
will be sent to you at the next opportunity. We await
your early reply.

We hope this letter finds the chief and cadre members
of the branch organization in the best of health.

Yours truly,
4 October 1953

Former Nonsan 1st team Committee
(Signed) NUN SANG HUN
Enclosure E, compound 35

To: Chief of Branch Organization
Translator's note: Writing on envelope containing above
is translated as follows:
To: Former Chief of Nonsan Branch Organization
(From: Committee of 1st team)
33. STATEMENT OF IDO CHENG KANG, No. 704015,

26 SEPTEMBER 1953
At Fusan last week the ring leaders in my camp sus

pected me to be a communist desirous of repatriation to
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China. I was working in the hospital and had objected
to the practice of forced tattooing of prisoners. I was
severely beaten and received many wounds. I was saved
only because I screamed loudly and ran and fell down
on the fence. On hearing my cries for help an American
sentry fired a round and the plotters ran away. I was
sent to the hospital and soon was brought to the pris
oner-oi-war hospital in the Demilitarized Zone under
Indian custody.

Yesterday in the hospital the people recognized me.
Some Kuomintang agents held a secret meeting and
plotted to kill me in the night. I saw them writing a
letter to another ward informing them of their design.
I asked for help from the American doctor who sent for
an Indian officer. The Indian officer asked me whether
I wanted to go to China. I could not give any reply as
the American doctor was present and I was afraid that
I may be killed if others know about It. When the
American went away I told the Indian officer that I
want to return to communists.

Many prisoners of war in the hospital would like to
be repatriated but they dare not say so because of fear
of Americans and Kuomintang leaders. At the hospital
there are two Chinese United Nations personnel who are
working as interpreters. These Chinese formerly worked
for CIE and used to carry on pro-Kuomintang and US
propaganda in prisoner-of-war camps. They are prob
ably sent from Taiwan. Yesterday noon time an Amer
ican doctor (a Captain) who came to make inquiries
regarding some incident between a prisoner of war and
an Indian soldier told the prisoner o,f war in surgical
department that they: could beat the communist repre
sentatives when they come but they should not beat
their own men.

People from various compounds come to the hospital
for medical inspection or treatment. While in the hospi
tal they exchange messages and information between
different compounds. Meetings are also held every day in
one of the hospital tents and no one is allowed to go in
during the time of the meeting. The hospital serves as a
measure for liaison between different compounds and also
with United Nations representatives.

Various prisoner-of-war compounds have decided to
kill people who may express a desire to return to China.
They are resolved not to listen to any explanations and
resist the Indian troops if force is used.

In Cheifu island prisoner-of-war camp many pris
oners were killed who wanted to return to China. The
bodies were thrown down in deep trench latrines. Some
people were hanged and it was said that he had com
mitted suicide. Some were killed while bathing in the
sea and were reported to have been drowned.

Wang Shuin Chien is a leader of one lien (one group
of ten to fifty people). He beat and killed several people.
Here he is somewhere near compounds B9. He beats
drum and blows bugle.

Recorded by me
(Signed) V. KUMAR

26 September 1953
34. PETITION

We are thinking it as a great honour that have oppor
tunity of offering our petition to you Neutral Nations
Repatriation Commission which are controlling anti
communist youths.

We were transferred here Neutral Zone according
with Armistice Agreement against our wishes.
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During last five years when we had been North Korea
under communist dictator. We had lost all our funda~

mental human rights and freedom by communist fellows'
untruth and violence.

So we always yearned for free Republic of Korea,
but we had unfortunate position that could not escap(:
from IrOll Curtain owing to unhumane and cruel de~

fence of communist fellows.
Therefore we claim it is actually useless that com

munist representative going to explain those who had a
life-and-death fight against since had been North Korea
but were forced to army after communist aggressor
caused disturbance of Korea or as a civilian status in
spite of directly fought against communist troop and
unfortunately were detained to United Nations side.

We claim and claim that it is no use explain to us
whom were anti-communist, are anti-communist, and
will never be communist.

Though communists not only does not reflect their
past unhumane action but also going to try to invite us,
anti-communist youths, by fine words, its only results
show their crime (all over the world) that communists
trample on holy human right.

Though communist fellows' intrigue give us mental
trouble over long time, their strategies will be broken
because the more they intrigue in order to change our
mind the more hate for communist and anti-communist
will occur. We are thinking the radical purpose of your
Commission is· protection the liberty of human rights,
and in order to carry out your purpose the guarantee
freedom of one's will should be exit.

Even though we are now in Demilitarized Zone and
under your control power against our wishes, we have
no wishes at all to receive any explanation.

Our anti-communist will is already decided fact and
we would rather choose death in the free Republic of
Korea than repatriated to behind the Iron Curtain
North Korea.

So we inform you we will "refuse such a explanation
to the end that hereafter communist representative will
have by force. We hope you deal with this problem.

Lastly we are confident that your Commission will
not ignore our wishes.

25 September 1953
Enclosure E, compound 36

(Signed) LEE KUN STH
Representative

35. STATEMENT DV SERGEANT WANG HASIN} PRIS
ONER OF WAR No 704755 FROM COMPOUND D.31
ON 24 SEPTEMBER 1953

Con/,m.unication between prisoner-oj-war camps
The various prisoner-of-war compounds can easily

communicate messages among each other. Communica~

tion is made through signals by flags or blowing of
bugles. Written messages are also sent through trained
dogs in same compounds and also by members of differ
ent compounds who may go out of the compound for
some work or to consult the doctor.
De11wnstration on 25 September 1953

Before the prisoners of war handed over to the
custody of the Indian forces they had been trained to.
organize demonstrations against explanation teams sent
by the communists. They were told that on 25 Septem
ber 1953 they should organize a powerful demonstration
against the explanation teams. The spies from Taiwarl
had organized this training. The prisoners of war have,
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~'ln organized plan t~ demo~~trate on 25 Septemb~r
ij\ morning simultaneously in all compounds. They WIll
. make a demand that gates of ten compounds in an

enclosure should be open and they should be given free
dom to hold meeting of leaders of various compounds.
This demand they will meke in order to have un organ
ized strength of about 5,000 people to enforce demands;
can well control any dissentients who may wish to return
to their homes; can have a well-organized scheme to
prevent explanations taking place and will also enable
the leaders to have easy communications with United
States agents outside the camps. The demonstrations
will also be to demand that if explanations take place
at all they should be given to whole groups who will
go together without giving an opportunity to individuals
to make a free choice alone.

The demonstrations may also try to kill some people
who are suspected of desiring repatriat,on and are being
kept under strict surveillance. This may be done to
strike terror in thuse who may be vacillating.

If demands are not met, it is likely that the demon
stratior will take an anti-Indian turn. They will write
slogans against Indians, throw stones on Indian soldiers
and cut wires to come out of the fencing.

Such demonstrations will be held everyday dating
from 25 September 1953.

Organization in the Camp
The prisoners of war are organized in small sections

of eight or nine people. A group of fifty makes a "Shad
Tued" of 100 to 200-a "Chung Tuei" and of 500, a
"Ta Tusi". Each unit has a leader and deputy leader.
The leaders keep a strict control over everyone. Before
the prisoners of war were sent into the custody of
Indian troops, the agents from T.liwan had carried out
the election of leaders of various units.
Taiwan propaganda

Agents from Taiwan had carried out extensive propa
ganda in prisoner-of-war camps. They gave lectures
against communism, distributed propaganda literature in
huge quantities and organized training classes for taking
measures to prevent anyone from returning to Chinese
mainland. They even taught people how to kill those
who expressed a desire to be repatriated. Such people
were to be strangled and a letter left in their pockets
saying that they had committed suicide as their longing
for returning to Taiwan had not been fulfilled.

Before the prisoner of war left Cheju Island for the
Demilitarized Zone, the Taiwan Government had sent
two groups to instruct and train them. One group of
twelve people was led by Ni Wen Ya and tile second
one of six people was under Fang Chito. These groups
included people from Taiwan foreign office, local govern
ment; Kuomintang Party headquarters etc. They told
prisoners of war that everyone mUtt return to Formosa

. . and no one will be allowed to go back to mainland. If any
one returned to Chinese mainland the communists will
kill him or amputate parts of his body which were
tattooed with anti-communist expressions. They gave
t:aining as to how prevent the communist representa
tIves from giving explanations and to beat them up.
The prisoners of war, when asked any questions by
representatives of NNRC, should not give any answer
but merely say that they want to go to Taiwan. Each
prisoner of war was taught to write the words-"Tai
wan". Group leaders were told byKuomintang agents that
if they found the situation delicate and large numbers of
people expressing desire for repatriation, they should

immediately beat the Indian troops and try to break out
of the fence so that confusion may he created.
UtJited States propaganda

The American authorities not only gave a free hand
to Taiwan agents and s,)urces but also rendered all as
sistance. Colonel Hanson (?), Chief of CrE, came to
Cheju Island frem Tokyo a week before the armistice
was signed. He told prisoners of war that the Indian
troops in the Demilitarized Zone could not coerce them
and they could do as they liked. India was neutral so
could not use force against them. If Indian used force
or interfered in their activities they could request them
to refer the matter to United Nations. United States
will take immediate action to publish in newspapers
that India was unjust, cruel and hard and treated the
prisoners of war in an inhuman manner.
Miscellaneous

The prisoners of war have hidden some shovels,
knives given for cutting vegetables etc., in order to use
them when they want to kill someone who wishes to be
repatriated. These things have been either buried under
ground, placed with a wooden floors of tents or hung
inside latrines. The leaders inside the compounds have
perpetrated a reign of terror and so no one dare say
that he wishes to be repatriated. The anti-communist
organization inside the compounds is very strong and
do they have a hold on the majority of prisoners.

Recvrded by me
(Signed) V. KUMAR

24 September 1953
36. LETTER DATED 20 SEPTEMBER 1953 fO THE CHAIR

MAN OF THE NEUTRAL NATIONS REPATRIATION
- COMMISSION FROM PRISONER OF WAR NUNG SAM

REPATRIATED ON 10 SEPTEMBER 1953
Delighted with my success of escaping from that

fearful misfortune of forcible detention, I pay my
deepest respect to your glorious efforts to carry out the
lofty mission of repatriating prisoners of war in con
nexion with the peaceful cessation [conclusion] of the
war in Korea.
Your Excellency Chairman,

As you presumably still remember, I am one of the
Korean People's Army captured personnel who returned
to their loving homeland on 10 September 1953, when
the American detaining authorities transferred to the
custody of the Neutral Nations Repatriation Commis
sion those captured personnel who had been forced to
refuse to be directly repatriated oy a series of malicious
intrigues.

I write this letter because I think it might be helpfUl
for the function and human activities undertaken by the
NNRC to expose to your Commission inside stories of
the forcible detention launched by the American im
perialists which had forced me and my comrades to be
in tha~ intolerable position of eternal slavery so that all
the prIsoners of war may regain their own liberties and
their families and friends may not be shocked again.

Apart from numerous crimes commit\ ed by the Amer
can m~litary authorities against the primners of war, I
am gomg to tell you only about a series of their criminal
actions with an attempt to detain forcibly under the pre
text of "voluntary repatriation" the captured personnel
who are anxious to return home.

On 8 Apri11952, in compound 93 in which I had been
detained, there started an operation of interview and
interrog~ti~n.for the purpose of coercing the prisoners
of war 1l1dlVldually to refuse the repatriation. For in-
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stance, at the end of March, American detaining author- order was carried out. As for me, I was also beaten and . ~~. call
ities segregated approximately 1,200 prisoners of war tortured in various brutal methods which I could not l an
insisting upon direct repatriation from 3,200 men in- stand on. Finally I had the letters "Absolutely Resist act'
terred in compound 93. Those segregated prisoners of Repatriation" on my body in an attempt to escape from wo
war thus underwent brutal tortures and persecutions death. After the armistice was signed, violations and in- ~ &0-

day and night without Llterruption. On the night of 7 trigues for the forcible release were carried out still \t lea
April, American camp authorities mobilized more than more maliciously under the direct supervision of the ~ vid
300 members from the so-called Anti-Communist Youth Americans. For example, on 30 J u1y, f merican com- Th
Association and camp investig'ation personnel to force pound Commander Colonel Richardson gathered all the ,j
the prisoners of war to write blood letters of opposing internees in the camp. Richardson told us that "I am !I~,
direct repatriation by torturing them individually. On going to take care of you for four months from now on 11

this particular day I was beaten for over an hour by five I want you to be more patient during the period so that 1
im'estigation personnel with pickets until their pickets you may overcome persuasions to the end". He agitated l'
V\,'ere all broken. They also gripped my throat furiously. us to destroy the custodial functions and implementa- !
After the brutal tortures, the fear of death forced me tions of agreement undertaken by the NNRC. Again, on .
unable to speak even a ,Yord expressing my cherished 7 August, Richardson brought one company of armed
desire of going home. Consequently I was forced to troops and threatened us by repeating the same state-
write a blood letter against repatriation. In order to de- ment. Furthermore in mid-August, Richardson sent two t

tain forcibly many prisoners of war insisting upon re- armed companies to heavily surround the compound a,d I
patriation, in the morning of 8 April, the terrorists pro- forced every captured personnel individually to starr,p ~

ceeded with the operation of interview and interrogation fingerprints on a document stating that "I will never go ~

under the guidance and protection of American armed to "North Korea". 1'.',1

troops led by Liet~t~nant-Co~onel Lav:n, Comm~nding As from mid-August, American camp authorities
Officer of .94th .M11~tary Pohce Ba~ta!lOn. On thIS day started specific activities for the purpose of interfering
th: camp 111vestIga.tlO~ personnel pIcked up about 200 with the operation of the NNRC and leading the work
pnson,ers of war mS1stmg on gomg home ~md ?r~ve of explanation groups of the People's Democratic Re- "'1'

them mto the place ~Yhere they beat. them. WIth pIckets public of Korea to bankruptcy, by openly giving instruc- '.
~l.l1d shovels and forclbl,Y changed then: deSIre of return- tions to the prisoners of war and agitating them on the ,
mg to fat?erIand. In ~hls ':ray 2,500 pnsoners of war out said purposes. Particularly, on 29 August, four 1st l
of 3,200 111 ~otal detamed 111 compound 93 had to refuse Lieutenants of the South Korean Puppet Army were
to be repatn~ted. On 17 March 1953, ~ was transferred dispatched to our camp. They had been specially trained .
to H Battahon, Compound 1 on KOJe IsI~n~, where in Taegu in order to forcibly retain us, prisoners of war.
those who had been forced to refuse repatnatlOn were After introducing themselves to us and saying that "We
concentrated. belong to this camp", they were assigned, one to each 1

The Americans and special agents are in nature ex- barrack. From then on these four special agents dis-
actly the same in controlling everything with attacks, tributed booklets enumerating more than 100 insulting "
intimidation, threats and death. questions to be put forward to the explaining repre- ,

The outrage of forcible release of prisoners of war sent~tives for the purp,0se of gestroyin~the explanation 1
brought more atrocious provocations in this compound. wor~. They lec~ured m detatl on vanous methods of
The Shore Patrol Personnel of 6137th Military Police le~dll1g explanatIOn wO:k to bankr.uptcy and forced ~ach
Detachment and agents dispatched from G-2 section of pnsoner of war to. r~clt~ the subjects of the 5!uestlOns. _J

6133rd Units of Syngman Rhee Puppet Army visited And ~nder the partIcIpatIon. of ov~r 200 Amen~ans t~ey _
very often our camps, had talked with their special organ,lz~d rehearsals It; whIch t~1e met~ods o.f msultmg
agents for many hotCfs and gave them secret instruc- explal~l.lng representatIves and mterfenng WIth th~ ex-
tions. On 25 June, t'nis year, under the leadership of plan~tlOn work more carefully and systematIc.ally
o No Sun and Shin Ui Sup, ring leaders of special studIed. One day, after the rehearsa~, the .A;men<:an
agents, so-called "Military party for Realization of Re- C?r~;mander of the camp ord~red us to .do Just lrke
lease" was openl! organized which carried out "anti- thIs. Furthermore, the four lreute.nants dIspatched .by
armistice" demonstrations on 12 July. th.e Syngman .Rhee Government m f?ll co-operation

. . . . . WIth the Amencans drafted a plan for lllterfering with
Amencan mIlItary authontle.:; who had normally .re- the operation of the NNRC. The plan is as follows:

sort to mas~ measures under the .pretext of suppresslllg The first stage in order to prevent the explaining rep-
demonstratIOns even when w,e Just sho~ted or spoke resentatives and personnel of the NNRC from access
l?udly obs~rved the aforementIOned terronst demonstra- to the camps, all the prisoners of war shall carry out
tlons, sendll1g cheers .and applause. Fu.rtperm?re, at the every availabl~ violation-including stone casting, "dem-
end of Ju~e., Amencans offe,red theIr speCIal. agents onstrations", speaking of insulting remar!<s, etc,-so
large qu~ntltles of. p.aper. and ~nk, the use of whIch had taat we may not have explanations for forty or sixty
been stnctly prohIbIted 111 pnsoner-of-war camps and days.
forced everyone of internees to write blood letter of '.. .
petition for release. Some internees were coerced to The se.cond stage:. Dunng the short remall1mg pe~lOd,
write "I will serve in the National Army of Greater Re- five or SIX persons 111stead.of one person at ea<:h tu~e,
public of Korea" and so on. On 16 June, as soon as shal.l agree to .hear explanatIOns, pu~ ~orward vanous.111-
Park Yong Do, Chief of special agent group, came back st~ltll1g: <;luestlOns and treat explallllllg representatives
from American Army Headquarters, he issued an order WIth ndIcule and contempt for more than an hour.
that all the prisoners of war in the compound must be tat- Under the instigation of the Americans the special
tooed on their arms with marks and letters showing 0Pl-:'>- agent lieutenants made this plan public am~ng the pris-
sition to our fatherland by midnight of the same day. oners of war. Together with the other special agents who
Those who were. ~pposed to ~he order were bea~en or had alreadJ:" penetrated i~to the compound, they held
tortured or prohIbIted to receIve meals. Eventually the secret meetmg every day 111 order to reorganize the so-
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and - "r called "Associatkn for Annihilation of Communism" nism. We are all friends. I hope you \\tll come back
not l and strengthen various subordinate groups for special here again after rejecting all kinds of explanations and

esist . activities, agitation and propagand~ and m~bi1ization persuasions.. We ~ill provid~ .you whatever wish to
:rom works. On the other hand, the Amencans readjusted the have. We wll1 provIde all condItions necessary for your
d in- ~ 50-called "Military Party Group for Reali:~at.ion of R:- happy life. In order to protect you, we have ~lready
still ~ lease" so that each battalion of the party mIght be dl- prepared a large number of guns and tanks. ReJ~ct all
the ~ vided into four companies, namely into twelve platoons. sorts of explanations and persuasions to the end".

:om- The lea~ership of the group ap~ointed ~y the ~mericans The South Korean Puppet Army soldiers who were
I the ,i was entIrely composed of the mfluentIal specml agents. sent to our camp under the instigations of Americans

am i~ A~d th~y Issued to everyone of us towels and und:r- at the time of our departure, said that they needed
IV on ~' shIrts WIth South Kore'ln puppet flags on the.m. We pr~s- carpentry instruments, because the camp where they
that 11 onel'S of war were. ordered to lea:-n antI-commun.ls'C were going to be interned under the custody of the
ated 1'1,., songs a~d attend dnll~ for stonecast1l1g and other VlO- NNRC was located in a zone newly established. And
:nta- le~t actions. The specml agents were allowed to carry bringing secretly four axes, two saws, four hammers
I, on :vlth. them deadly w~apons SUCh. as, bay~nets and [,",:ord and three files, they penetrated into the camp, disguising
med Illegible] and founta1l1 pe.ns eqUIpped With sharp k~lves themselves as the prisoners. There is no doubt that they
tate- and whenever they perceive ' anyone who was deslr~us might use these instruments for the purpose of killing
two t of going home they would :hreaten or hurt them WIth prisoners who heartily desire to return to their father-
a,d (' the concealed weapons. land.
arr,p )1 Thus bein~ unable to resist any mor~ to thes~ .out- These brief facts just described the misfortune from
r go r! rag:eous beatu;g and thr~ats, I to?k part m the m.lht~ry which I suffered and the reason why the prisoners now

tral11~ng {or rIots, shoutmg ~eartlOnary slogans, smgI~g under the custody of the NNRC could not reveal their
reactIonary songs and throwmg stones. And even whIle sincere desire and hope to return to the free fatherland
we were on our way to Panmunjom to be delivered to earlier.
the NNRC, I was fo.rced to continue singing reaction- Honourable Chairman and members of the Commis-
a:y songs and shoutmg slogans. The Syngman Rh~e- sion. There are still thousands of my captured friends
dispatched hoodlu.ms beat Byon Chang Su, twenty-nme who, although feverish to return to their beloved home-
years old, for eight hO~1rs, merely beca~se h~ pro- land, cannot express their own desires due to fear of
nounc~d.a few words ';;hIC~l h~d no connexlOn With ~he death and apprehension in that bloody living hell where
:era.tnatl~n. That was SaJ...h~lm ~as a fin.e p~ace to hve the American henchmen and Syngrnan Rhee murderers
1~ befo:-e . As soon .as he ~~ld t1llS

t
they mfllcted upon perpetrate atrocities. Therefore, I heartily request that

hlffi an m<:urab!e brUIse on IS b~eas . you help my comrades to enjoy glory and happiness to
Comrade Klm Chung-man, 1l1terment No. 206097, return home as soon as possible out of the living hell.

asked one day "\Vhere shall we go?" and the special ,< • •

agents ceased immediately food supplies to him for . I propose ~?IS and I am convinced t~at the e:cplana-
twenty days because, they said, he was willing to go tI~n to the pnsone.rs of war who are bemg forcIbly de-
home. More than ten hoodlums gathered around him, and tamed can be ca:-r.led out smoothl'y only under fr.ee a?d
keeping his mouth closed, beat him and inflicted upon f3;vourable conditIons that a senes .of provocatIve ~n-
h· t 1 d h' br t Thus durl'ng the pe tngues perpetrated by Syngman traItors under the m-Ini a mol' a woun on IS eas., -.. hA' d d b
riod of past one month, thirty-two prisoners, including stIgatlOn of t e ~encan mur erers t~ present an. ?-
Bak Do-byun and others, received great bruises which struct ~I1 ~he operanons of. Neutral NatIOns Repatna~IO.n
caused inner bleedings, and decisive disorder on spinal CommissIOn and explanatIOn work are completely ellffil-
column. These persons are being detained there at this nated.
very moment. L~stIy I welcome an~ strongly believe that with. im-

Recently, the Americans began to deliver us to the partIal.hu;nan and c:e~lble e.fforts, the :t:Jeutral ~atIOns
NNRC and on 3 September, Commander Richardson, ~epa~n~tlOn Commlss.IOn wIll succe~d I? carrymg out
accompanying an American Major-General and another ItS mISSIOn of preSerVl?g an~ consohdatml.?" thro~ghout
American Lieutenant-General visiting H Battalion of the w~rld the peace achIeved ~n Kor~~, and m helpmg all
the camp No. 1, when all the prisoners of war assembled the pnsoners of war and their famlhes to have welfare.
on order of Richardson the Major-General tried openly Interned Number 6557
to persuade them to betray their fatherland claiming 29 September 1953
"You are anti-communists. I am also against commu-

c
Report by the Custodial Force, India, on the activities of the 64th US Field

Hospital (as base for covert operations)
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1. As required by the Polish member, the Com
mander, Custodial Force, India, has submitted a report
on the activities of the hospital personnel. The report
is divided into two parts; part 1 deals with UniteG
Nations personnel and part 2 with the activities of the
prisoners.

2. The Commander, Custodial Force, has reported
that:

(a) The South Korean nursing sisters employed in
the hospital try to talk to prisoners 'Of war in compound
G.49; ,

(b) Intercepted messages from prisoner-of-war com
pounds lead one to suspect that the nursing sisters are
being used for passing of messages and information
outside the Demilitarized Zone;
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I(Signed) CHUNG W. Cho

Acting Foreign Minister
Republic of Korea

2. LETTER FROM THE FOREIGN MINISTER OF THE RE
PUBLIC OF KOREA TO THE CHAIRMAN OF THE NEU
TRAL NATIONS REPATRIATION COMMISSION

3 October 1953
We have received reports that several anti-corr.munist

prisoners of war presently under the custody of the
Neutral Nations Repatriation Commission were killed
and wounded by members of Indian armed forces. The
prisoners of war, we understand, were in the act of
expressing their wish against forced repatriation which
the Commission was imposing upon them through the
Indian armed forces.

The Government and people of Korea are gravely
concerned with such wanton acts deliberately com
mitted by the supposedly neutral Indian armed forces.
It was a murder and flagrant violation of human rights
and the Armistice Agreement, which guaranteed free
dom of will and opportunities for the prisoners of war
against forced repatriat )n.

The Commission professes to be neutral but only in
name. The acts recently committed by the Commission
and the Indian armed forces are clear-cut evidence of
their pro-communist character. I wish solemnly to warn
you, on behalf of the Government of the Republic of
Korea, that if the Commission and the Indian. troops

sors, infringing not only the human rights of the
prisoners of war but the terms of Armistice Agree
ment. We demand immediate repeal of the illegal regu
lations and rectification of its propaganda acts, so that
the prisoners of war will be treated humanely and justly
in accordance with the specific provisions and spirit of
the Armistice Agreement, as well as the Geneva Con
vention.

ANNEXURE XVIII

Objections of the Government of the Republic of Korea to the Rules of Procedure
governing Explanations and Interviews

1. LETTER FROM THE FOREIGN MINISTER OF THE RE
PUBLIC OF KOREA TO THE CHAIRMAN OF THE NEU~

TRAL NATIONS REPATRIATION COMMISSION
3 October 1953

According to reports in our hands, the Neutral Na
tions Repatriation Commission, of which India is Chair
man, has adopted regulations governing the conduct
of "explanation" provided in article III of the annex
to the Korean Armistice Agreement.

The regulations provided that anti-communist pris
oners of war are required to undergo the so-called
"explanation" singularly instead of as a group and
to receive the "explanation" irrespective of whether
they desire. It is not too hard to understand the reasons
for adopting such regulations, for the coercive brain
washing conducted by many communist representatives
against one single prisoner of war will easily over
whelm the prisoner of war and force his repatriation
10 the communist slavery.

The compulsory subjection of each single prisoner
of war to every conceivable communist tactic of brain
'!;vashing is clear violation of the spirit and principle
of the Armistice Agreement, which guarantees the
freedom of will, dignity and self-respect of prisoners
of war as provided in paragraph 3, Article I, of the
annex to the Armistice Agreement.

\Ve are also shocked to learn that the NNRC de
liberately circulatec'l Chinese communist documents
among non-repatriate Chinese and North Korean pris
oners of war only to aid communist propaganda pur
poses-another proof of violation of neutrality which
the Commission is required to observe.

I, on behalf of the Government of the Republic of
Korea, therefore lodge strong protest with the Com
mission for the adoption of such unjust regulations and
acts of propaganda in the interest of communist agres-

~~~'=:=~;:iste~::::':~:·=:=:;~-!·comp;:::::~:·t=ore sent by t:~~hesep;: s • ..,....

prisoners of war returning from e~planations; oners worked there for seven days and after that re~

(cl) When the establishment of the 64th Field Hospi- fused to continue working. The presumption is that
tal was being discussed, it was suggested to the United having contacted all the prisoners of war these volun-
Nations Command not to include the South Korean teers wanted to return to their own compounds and send
nurses, as we were anxious to avoid women living in another batch in lieu. The eFI later took disciplinary
the CFI area. We were, however, told that these nurses action ag~inst these prisoners for refusing to cook,
formed part and parcel of the hospital establishment; having only seven days earlier volunteered to do so.

(e) The Custodial Force has established a per- 4. From statements of repatriated prisoners and
manent sentry post between compound G.49 and the intercepted letters it seems fairly reasonable to accept
present nursing sisters' quarters. The Commander is that the hospital is an agency or a centre of organization
also considering the possibility of shifting the nursing of the prisoners of war and is utilized for passing mes-
sisters to some other place in the hospital area. He sages and for bringing prisoners of war for consulta-
further has asked the Commanding Officer, 64th Field tions. A strict check is now maintained of all fresh ad-
Hospital, to instruct the staff of the US hospital not missions to the hospital. Our Indian doctors thoroughly
to associate with the prisoners in any manner. satisfy themselves that it is absolutely necessary for a

3. It appears that the hospital is being used as a prisoner to be admitted to the prisoner-of~war hospital.
meeting place by prisoners. When the hospital was first 5. Repatriated prisoners have also indicated the
established, the Commanding Officer asked for fifty presence of a radio set inside the hospital for com-
prisoners to act as cooks and to attend to other duties munication outside. It is felt that no matter how detailed
which could not be performed by patients. Approxi~ a check of the hospital is carried out, it would be prac-
mately thirty-five volunteer prisoners of war from other tically impossible to locate this wireless set.
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E1%closure
No.

Cause alld
date of death

ture of liver, frac
ture of both lower
legs. 29 October
1953

Asphyxiabystrangu- E.38
lation. 12 Decem-
ber 1953

Asphyxia bystrangu- E.38
lation. 12 Decem-
ber 1953

Shock and haemorr- E .38
hage fr~om multiple
injuries. 12 De
cember 1953

Asphyxiabystrangu- E.38
lation. 12 Decem-
ber 1953

No., ra'lk
and name

9. 20921, Pvt. Kim Huk Sun

7. 146730, Pvt. Pak Seok Koon

5. 111218, Pvt. Bak Do Wan
(Continued)

6. 138361, Pvt. ChoiJong Joon

Sl.
No.

8. 151012, Pvt. Choi Tai Yool

Etulosure
No.

ANNEXURE XIX

Cause a'ld
date of death

No., rallk
and name

Particulars regarding nine prisoners of war suspected to have been murdered while
in the custody of the Neutral Nations Repatriation Commission in the Southern Camp

Sl.
No.

1. 706304, Pvt. Chu Fun Loo Traumatic rupture F.44
of aorta, retro
peritoneal haemor
rhage. 1 October
1953.

2. 39493, Pvt. Bal Ke Chan Strangulation result- F.45A
ing in asphyxia
and ruptured liver.
8 October 1953.

3. 92010, Pvt. Lee Chang Hwan Crushed syndrome G.55
and shock. 24 Oc-
tober 1953.

4. 50477, Pvt. JoJe Keon Forced starvation. G.53
26 October 1953.

5. 111218, Pvt. Bak Do Wan Fracture of ribs bi- G.53
lateral, hemothor-
ax bilateral, hemo
pericardium, rup-
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~ Minister
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mE NEU
ON

ober 1953
on:munist
ly of the
ere killed
Irces. The
he act of
ion which
rough the

:s of the
:e Agree
egal regu
ts, so that
md justly
1spirit of
leva Con-

lure
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'hese&;:~ -~ ~tt~~~ t~~C~%JbN~~~i~~~:eat~illeb~1r:;~~tf:A~gfo~~~ci ~~Vt11:1~0~~~f;si~~,~n~~t;~i~gsi~~~~0~1~I~i~~~~~c~~r~~
:r that re- to send their armed forces to drive the irresponsible mission is sure the United Nations Command has no
>n is that Indian troops out of Korea. desire to contribute to or encourage.
ese volun- '.
:; and send We desire to lodge strong protest with the NNRC The Commission wishes to draw the attention of the
isciplinary ~ and Indian armed forces for the most unlawful acts United Nations Command to the obligations imposed on

to cook, they deliberately committed, and also demand the im- the detaining side by article Il, paragraph 8, of the
do so. meci~ate removal and punishment of those responsible Terms of Reference to ensure security and order in
mers and for the criminal acts of murder. the areas around the locations where the prisoners of

(Signed) CHUNG W. Cho war are in custody and for preventing and restraining
~~i~~~f~~ Acting Foreign Minister any armed forces (including irregular armed forces)
ising mes- I Republic of Korea in the area under its control from any acts of dis-

consulta- t~ turbance and intrusion against the locations where the

\

3. Note verbale FROM THE CHAIRMAN OF THE NEU- . f . t d
fresh ad- prtsoners 0 war are 111 cus 0 y.

TRAL NATIONS REPATRIATION COMMISSIGN TO THE
horoughly COMMANDER) UNITED NATIONS COMMAND IN 4. Note verbale FROM THE CHAIRMAN OF THE NEU-
;ary for a KOREA TRAL NATIONS REPATRIATION COMMISSION Tt) THE
r hospital. " 6 October 1953 UNITED NATIONS COMMANDER IN KOREA
cated the \ The Chairman of the NNRC presents his compli- 10 October 1953
for com- 1 ments to the Commander of the United Nations Com-

w detailed! mand in Korea and has the honour to invite his atten- The Chairman of the NNRC presents his com-
i be prac- . tion to the following: pliments to the United Nations Commander and has

I the honour to inform him that he has received two
• During the past few days, t~1ere have been brought letters dated 3 October 1953, from the Acting Foreign
· to the notice of the Commission utterances made by Minister of the Republic of Korea.

responsible officials of the Government of South Korea
" regarding certain incidents in the prisoner of war camps As the Commission deals only with the representa-
,. in the CFI area in the southern part of the Demili- tives of the two Commands and not with any individual

tarized Zone. government, it regrets that it is unable to take cogni-

I
, These statements have shown a complete disregard zance of these letters and is, therefore, obliged to send
· of the duties and responsibilitif's of the NNRC and them to the United Nations Commander for such dis-
· of the CFI and have been couched in language calcu- posal as may be deemed fit and proper..
• lated to in~ite not only the prisoners of war but also The Commission desires to bring to the notice of

the civilian population south of the Demilitarized Zone. the United Nations Commander the unconctaled threats

1
The United Nations Command will appreciate that the contained in the letters and to express ihe hope that
threats contained in these utterances particularly against the true facts of the situation and the obligations im-
the Custodial Force, India, are not only against an posed upon the United Nations Command will be
accepted canons of international behaviour but will also brought to the notice of the signatories of the letter.

\
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STATEMENT A

Statement of prisoners of war as at 24 December 1953

SOllthern CamP Northern Camp

North SOIlth
Koreans Chinese Total America,. British Koreans Tolal

1. Total taken over . ..................... 7,900 14,704 22,604 23 1 335 359
2. Explained to . .......................• 1,169 2,021 3,190 255 255

3. ( i) Repatriated after explanation ...... 47 90 137
( ii) Repatriated without explanation.... 87 145 232 1 7 8

(Hi) Total .•......................... 134 235 369 1 7 8 ,
4. Dead: i

( i) Gun shot......... , .............. 2 3 5

I
( ii) Natural causes................... 10 8 18
(Hi) Suspected suicide................. 1 1 2
(iv) Suspected murder ................ 6 1 7
(v) Starvation .............••....... 1 1

(vi) Total ........................... 20 13 33

I5. Escaped............................. 9 9 1 1
6. Missing............................. 3 2 5
7. Totalincustody .... .................. 7,734 14,454 22,188 22 1 327 350

I(Statement B follows on next page)

I
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STATEMENT C

Prisoller.of·war repatriates at 1200 hours on 23 December 1953 t
llI"ith- With-

oul 11ft.,. 0,,1 Afttt'
t:c- f.t- ,x- 'x-

E",las"" NOIleI- plo,lcI- E"clos"r, plana- plana-
Dolr Nolio"olits fompoutJd lion lion 7'otol Dot, Nolio"oWy compo"nd lio" lion 7'otal

15 September 1953 North Korean G.53 9 9 30 October 1953 South Korean Songgong-ni 1 1
., 16 September 1953 Chinese D.29 1 1 31 October 1953 North Korean £.35 21 21
'i 18 September 1953 North Korean GA9 1 1 2 November 1953 Chinese B.1l 1 1;, 18 September 1953 North Korean G.50 2 2 2 November 1953 Chinese D.28 11 11

, ~
18 September 19$3 North Korean G.54 2 2 2 November 1953 North Korean G.48 1 1
18 September 1953 North Korean G.55 1 1 2 November 1953 North Korean G.51 2 2
20 September 1953 Chinese B.7 2 2 3 November 1953 Chinese D.28 12 12
20 September 1953 North Korean £.40 1 1 3 November 1953 North Korean G.48 19 19

"",I 22 September 1953 Chinese B.1l 1 1 4 November 1953 Chinese C.19 1 1'I
] 22 September 1953 Chinese D.28 1 1 4 Novl>liIber 1953 Chinese D.28 6 2 8

"
22 September 1953 North Korean £.38 1 1 4 November 1953 North Korean G.49 1 1

.. ~i 22 September 1953 North Korean G.53 5 5 5 November 1953 Chinese C.22 2 2-i.. ~1
.1 25 September 1953 North Korean A 1 1 IONovember 1953 Chinese B.1l 1 1Of

, f: 25 September 1953 North Korean F 2 2 10 November 1953 Chinese B.12 1 1
ii. 25 September 1953 Chinese F 1 1 10 November 1953 Chinese C.20 1 1
~( 25 September 1953 Chinese C.23 1 1 IONovember 1953 Chinese F 1 1"~'I

~i 25 September 1953 Chinese D.31 1 1 IONovember 1953 North Korean £.38 1 1
27 September 1953 Chinese B.1l 64 64 14 November 1953 North Korean £.34 1 1
27 September 1953 Chinese F 1 1 14 November 1953 North Korean G.49 1 1
29 September 1953 Chinese B.1l 1 1 14 November 1953 North Korean G.51 1 1
29 September 1953 North Korean £.35 1 1 16 November 1953 Chinese C.17 1 1
29 September 1953 North Korean G.51 1 1 16 November 1953 North Korean G.53 6 6

i
2 October 1953 North Korean £.36 1 1 16 November 1953 South Korean Songgong-ni 3 3

41 2 October 1953 North Korean £.39 1 1 22 November 1953 Chinese B.4 5 5
1: 2 October 1953 North Korean G.48 2 2 22 November 1953 Chinese B.5 1 1

2 October 1953 North Korean G.50 1 1 22 November 1953 Chinese B.9 1 1
4 October 1953 Chinese B.1l 1 1 22 November 1953 Chinese C.20 1 1
4 October 1953 Chinese D.25 1 1 22 November 1953 Chinese F 1 1
4 October 1953 Chinese D.28 1 1 22 November 1953 North Korean G.50 1 1
4 October 1953 North Korean G.51 2 2 22 November 1953 North Korean G.52 3 3
7 October 1953 Chinese D.28 1 1 27 November 1953 Chinese B.3 1 1
7 October 1953 North Korean G.48 1 1 28 November 1953 Chinese D.27 1 1
7 October 1953 North Korean G.50 2 2 3 December 1953 Chinese B.3 1 1
7 October 1953 North Korean G.51 1 1 3 December 1953 Chinese C.20 1 1
7 October 1953 North Korean G.55 1 1 3 December 1953 North Korean £.38 1 1
10 October 1953 North Korean F 4 4 3 December 1953 North Korean G.49 1 1
13 October 1953 North Korean F 1 1 9 December 1953 Chinese B.3 3 3
13 October 1953 North Korean G.55 1 1 9 December 1953 North Korean £.38 1 1
14 October 1953 Chinese D.28 1 1 9 December 1953 North Korean G.48 1 1
140ctober1953 North Korean G.48 1 1 9 December 1953 North Korean G.50 2 2
14 October 1953 North Korean G.49 1 1 9 Dtcember 1953 North Korean G.52 1 1
14 October 1953 North Korean G.51 1 1 15 December 1953 Chinese B.6 1 1
15 October 1953 Chinese D.31 10 10 15 December 1953 Chinese B.1l 3 3
17 October 1953 Chinese D.33 9 9 15 December 1953 Chinese C.20 1 1
19 October 1953 North Korean £.34 1 1 15 December 1953 Chinese D.26 1 1
19 October 1953 North Korean G.48 2 2 15 December 1953 North Korean G.49 1 1
19 October 1953 North Korean G.52 2 2 15 December 1953 North Korean G.51 1 1
21 October 1953 American Songgong-ni 1 1 15 December 1953 North Korean G.52 2 2
23 October 1953 Chinese D.26 1 1 15 December 1953 North Korean G.53 2 2
23 October 1953 Chinese D.33 1 1 16 December 1953 South Korean Songgong-ni 1 1
23 October 1953 Chinese F 1 1 21 December 1953 Chinese B.3 1 33 34
23 October 1953 North Korean £.36 1 1 21 December 1953 Chinese D.26 1 1
23 October 1953 North Korean G.50 1 1 21 December 1953 Chinese D.27 1 1
23 October 1953 North Korean G.51 1 1 21 December1953 North Korean G.51 1 1
25 October 1953 South Korean Songgong-ni 1 1 21 December 1953 North Korean G.50 1 1
26 October 1953 South Korean Songgong-ni 1 1 21 December 1953 North Korean G.52 2 2
26 October 1953 North Korean £.40 1 1 22 December 1953 Chinese B.3 23 23
30 October 1953 North Korean A 1 1

n Including 1 from F. explained and repatriated through C.22.
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i
I

as a result, it was impossible for our side to carry on
the explanation work. However, owing to the just in
sistence of our side the prisoners of war were at last
segregated on 21 December, and the explanation work
was thereby resumed. The allegation was proved to be
untrue that the Commission could not take any action
in view of the fact that the secret agents refused to
be segregated and to attend e.,'{planations. On the con
trary, it can be seen from the situation of 21 Decem
ber that, if the Commission had resolutely put an end
to the obstructive activities of the secret agents in
accordance with the provisions of the Terms of Ref
erence, our side would not have sustained a loss of
time for explanations. It is, therefore, clear that
although the United Nations Command side should
bear the main responsibility for the enormous loss
which our side has sustained as regards the time for
the explanations, the Commission cannot but also bear
the direct responsibility for failing to implement reso
lutely the Terms of Reference and thus causing such
a 103s.

"Now, up to 23 December, the explanation work of
our side has proceeded for only ten days. Our side
rf solutely demands that the explanation work be con
tinued until the ninety-day period has been fully made
up. We consider that the Neutral Nations Repatria
tion Commission should satisfy this reasonable de
mand of our side" (Annexure I, 1).
2. At its 65th meeting on 23 December 1953, the

Commis'>ion considered the request made by the Com
mand ot KPA and CPV for continuing explanations.
The points of view of the members of the Commission
are set out in the immediately succeeding paragraphs.

3. The Czechoslovak and the Polish members of the
Commission stated that the· Terms -of Reference were
an integrated whole; that the Commission alone had the
right of interpretation; that each paragraph must be so
interpreted as to be consistent with the interpretation of
other paragraphs; that paragraph 11, on which reliance
was placed for terminating explaaations, referred to
paragraph 8 of the Terms of Reference; that paragraph

custody of the prisoners of war and the conduct of
explanations.

(ii) The final report is exclusively concerned with
events subsequent to those narrated in the i'1terim re
port, and thus completes the narrative, along with the
interim report, of the activities of the Commission until
its dissolution. The final report is, therefore, not in
substitution of the interim report but it is a supplement
to it.
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Chapter I. Termination of explanations

1. On 23 December 1953, the Command of the
Korean People';:; Army and Chinese People's Volun
teers purporting ~o act in terms of paragraph 23 of the
Rules of Procedure governing Explanations and Inter
views, forwarded to the secretariat of the Neutral Na
tions Repatriation Commission its plan for conduct of
explanations on 24 December 1953. The Command re
quested that the balance of unexplained prisoners of
war from compound B. 4 1 be brought out for explana
tions. In a letter dated 23 December 1953 addressed
to the Chairman, the Command of KPA and CPV ex
pressed views as follows:

"After its commencement, the explanation work
has been interrupted for as many as five times, be
cause the secret agents refused to let the prisoners of
war attend explanations, and because the Commission,
anticipating that the agents would do so, notified our
side with finality to suspend explanations. And thus
our side was made to suffer an additional loss of sixty
explanations days. Of these five interruptions, the
first and the third caused only a loss of two days be
cause of the quick concessions made by your side, and
the other three all developed into prolonged dead
locks, for the Commission adopted practically an atti
tude of an onlooker. When the explanations were
interrupted for the fourth and fifth time, even though
the Commission has, according to the Terms of Ref
erence and the Rules of Procedure, the inescapable
responsibility to make segregation arrangements to
enable our side to resume the explanations, even
though Your ExcelIency had promised on 6 November
to provide segregation tents, even though our side had
changed several times our choice as to the compound
to be explained to in an attempt to make it easier for
the Commission to get the prisoners of war out for
explanations, yet the Commission had never given due
consideration to all this. Even when the sel;;regation
tents were at long last furnished on 10 December, the
Commission ~till stressed that the secret agents would
not allow the prisoners of war to be segregated and,

1 See interim report, paragraph 81.

Introductory remarks

(i) The interim report of the Neutral Nations Re
patriation Commission was forwarded to the United
Nations Command and the Comma~d of the Korean
People's Army and Chinese People's Volunteers on 28
December 1953. It dealt with the activities of the Com
mission from 9 September 1953 to 23 December 1953,
and thus covered by far the most significant aspects of
the work of the Commission, viz., assumption of the
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2 See interim report, paragraphs 36 and 37 and annexure IX
to the interim report.

8 ~7' the Terms of R:fe:;e prov::" a ~-::;~: -~;=:;:tiO:=:::t::~o:w::le pe:·;~~-~-"- - s:
ninety days for explanation; that, consequently, "access planation, it felt that such an extension could only be tral
of representatives to captured personnel as provided for effected by agreement betwr.en the United Nations Com- gra
in paragraph 8" meant access for ninety days of expla- mand and the Command of KPA and CPV; that the ., unr
nation; that, as explanations had been conducted only letters by 2 which the the Commission addressed to the pIal
for ten days, they should be continued so as to make up two Commands on 24 and 28 September 1953 were as .
the full period; and that only by continuing explana- based on the assumption that the Commission itself had TIll
tions could the Commission give effect to paragraph 8 of no power to grant an e..xtension of period of explana- mu
the Terms of Reference, which was of crucial impor- tion; and that paragraph 11 clearly stated that "at the Ar
tance. expiration of ninety days after the transfer of custody of ]

4. The Czechoslovak and the Polish members recalled of the prisone:s of wa:, . '.. access of representatives Do,
that the determination of the ninety-day period for ex- ... shall termmate .... Smce th~ date of transfer of ha\
planations had been achieved as a compromise after pro- cu.stody was fixed, the date on wh~ch acces~ would ter- as..
longed negotiations between the belligerents; that one mmate was also fi.,xed. ~he extensIon.of tIus date, and Will
of the belligerents had proposed an explanation period consequently of explanatIOns, was pOSSIble only by agree-
of six months and that the other belligerent had endeav- ment between the two Commands.
oured to restrict it to thirty or sixty days. The ninety- 8. The final decision of the Commission on the ques-
day period prescribed in the Terms of Reference was tion of termination of explanations was conveyed to the
the result of a compromise. It was arbitrary to fix 23 Command of KPA and CPV by the Chairman in his
December 1953 as the date of termination of explana- letter dated 24 December 1953. The letter was adopted
tions without ensuring e~planations for the full period by a majority of the Commission at its 66th meeting on
of ninety days. 24 December, with the Czechoslovak and Polish mem-

5, The Swedish member stated that paragraph 8 of bel'S v?t.ing against. The following is a relevant extract
the Terms of Reference left no doubt as to its meaning; from It.
it clearly laid down that the explanations to prisoners "... the Co.m?1ission has no,Power to allow access
should be completed "within a period of ninety days to your explaml1'W re~resentatlves so t.hat they may
after the Neutral Nations Repatriation Commission conduct explanations In accordance WIth ,Paragraph
takes over the custody of the prisoners". Since the Com- 8 o! the Terms of Reference. Any extensIOn of the
mission assumed custody on 24 September 1953, the ex- perIOd of acc~ss can. only be secur~d. by agreement
planations cmne to an end on 23 December 1953. The between the SIgnatorIes to the ArmIstice Agreement
Czechoslovak and Polish reading of that paragraph was, ...". (Annexure I, 2).
therefore, not warranted by its contents. Paragraph 11 9. The Command of KPA and CPV protested
of the Terms of Reference also made it clear that access against the decision of the Commission. The protest was
of the explaining representatives of the side concerned conveyed in General Lee Sang Cho's letter dated 27
to captured personnel should be terminated at the expira- December 1953 to the Chairman. The following is a
tion of the ninety days after the transfer of the pris- relevant extract from it.
onel'S to the cust?d:f of the Commission: Regarding the "The various provisions of the Terms of Reference
comp~nsatoryprmcI,Ple urged by the ~ol.Ish member, ~he are an inter-related whole which does not allow of any
SwedIsh member saId that the CommISSIOn, by agreemg mutilation. The fundamental spirit of the Terms of
to the letters of 24 September 1953.to both the ~om- Rderence in ensuring a ninety-day period for ex-
mands, ~ad already accepted the fin~hty of that mnety- planations so that all prisoners of war can have the
day penod an~ also the fact that It had no power to opportunity to exercise their right to be repatriated
change that penod. The sole purpose of p~ragrap.h 11 of and the specific provisions of paragraph 8 to this
the Terms of ~eference was to prevent mdefin~t~ cu~- effect are indispensable pre-requisites for paragraph
tody of the pnsoners o~ ~ar and t?e~e was notnmg 111 11 of the Terms of Reference. Owing to the fact that
the record~ of the armIstice nego~latl.on') to supp~r.t a the United States side deliberately delayed the con-
contrary VIew. He, therefor~, mamtamed th~t, fadmg struction of the explanation facilities, and directed the
agreeme~tbetw~en the two sIde~ 0.0 an extensIOn of the secret agents to prohibit the prisoners of war from
explanatIOn penod, the CommISSIOn should apply the attending explanations and to defy the regulations for
~erms of Refere!!,ce as the:f now read and adhere to the the segregation of the prisoners of war, and owing to
time-table prescnbed therem. the fact that the Neutral Nations Repatriation Com-

6. The Swiss member stated that paragraph 8 of the mission has never taken effective measures to break
Terms of Reference did not use the word "during" the the control of the secret agents over the prisoners of
period of ninety days but "within" ninety days; this war and to guarantee the necessary conditions for the
meant that the explanations should be over within that explanation work, the explanation work of the Ko-
period and that the explaining representatives would rean and Chinese side was neither started as sched-
have no further access to the prisoners after that period. uled nor was it conducted uninterruptedly. In the
The principle of compensation had been discussed in ninety day period up to 23 December, the Korean and
the Military Armistice Commission but there was no Chinese side was able to conduct explanation work
agreement on that basis. The Commission was not com- only for ten days and the number of the prisoners of
petent to change the period fixed for explanations under war who have been explained to is less than 15 per
the Terms of Reference. cent of the total number of the prisoners of war. The

7. In the opinion of the Indian delegation, two sepa- pre-requisites for paragraph 11 of the Te~ms o~ Ref-
rate questions were involved: firstly, whether, having e.rence, have, therefore,. been dest~0J:ed 111 theI.r ~n-
regard to the purposes of the Terms of Reference, it tlrety. The Neu~ral NatIOns RepatnatlOn CommISSIOn
was necessary to have an extension of the period of ex- has not only faded to take necessary measures to en-
planation; and, secondly, whether the Commission had
the power to authorize such an eXi:ension. While the In-

I
I

I
i
I'
I.

f
!
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of ex- .... ' sure ninety days of explanation work, but, on the con- planted by it repeatedly interrupted the explanation
mly be trary, under the pretext that the provision of para- work for as long as sixty days, and only the power to
, Com- graph 11 of the Terms of Reierence is mandatory, sit idly by while more than 85 per cent of the captured
lat the .' unreasonably proclaimed the termination of the ex- personnel of our side, approximately twenty thoL ,and
to the planations work only three days after it was resumed in number, are prevented entirely from attending ex-
) were as a result of the efforts of the Korean-Chinese side. planations, but not the power to ensure in accordance
~lf had This is utterly in disregard of fact and is a wilful with the provisions of paragraph 8 of the Terms of
:plana- mutilation of terms. This is absolutely unconvincing. Reference the full ninety-day period for the explana-
'at the Are other paragraphs than paragraph 11 of the Terms tion work? Obviously, the adoption of the decision
ustody of Reference, especially paragraph 8, not mandatory? on the termination of the explanation work by those
tatives Does the Neutral Nations Repatriation Commission members of the Neutral Nations Repatriation Com-
;fer of have only the power to delay the explanation work for mission who are 1n a majority is not in keeping with
Id ter- as long as twenty days, only the power to look on the impartial position of neutral nations in upholding
e, and while the United States side and their secret agents justice" (annexure I, 3).
agree-
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10. The Commission, having decided by a majority
vote that the period prescribed for explanations had
come to an end and could be extended only by an agree
ment between the two Commands, addressed itself to the
task of determining the further measures to be taken in
regard to the disposition of the prisoners of war. The
Chairman, in his letter dated 28 December 1953 for
warding to the two Commands the interim report of the
Commission, adopted by a majority, had posed the prob
lem in the following terms:

"I, as Chairman and Executive Agent of the Com
mission desire to express a hope, shared by all other
members of the Commission, that your Command will
give earnest consideration to the problem of disposi
tion of the prisoners of war in a manner consistent
with the fundamental objectives embodied in the
Terms of Reference."
11. In paragraph 104 of the interim report, the atten

tion of the two Commands was invited to the specific
problems confronting the Commission:

"Under paragraph 11 of the Terms of Reference,
an obligation is cast on the Commission that 'at the ex
piration of ninety days, the question of disposition of
the prisoners of war who have not exercised their right
to be repatriated shall be submitted to the Political Con
ference recommended to be convened in paragraph 60,
Draft Armistice Agreement .. .'. Such a Political
Conference has not materialized. Consequently, the
Commission cannot submit the question of their dis
position to the Political Conference and is, therefore,
obliged to refer the entire matter for consideration by
the two Commands in the light of the report of the
Commission. It is also for consideration in what man
ner paragraph 11 of the Terms of Reference is to be
implemented, particularly in regard to the declaring
'the relief from the prisoner-of-war status to civilian
status of any prisoners of war who have not exercised
their right to be repatriated and for when no other
disposition has been agreed to by the Political Confer
ence within one hundred and twenty days after the
Neutral Nations Repatriation Commission has as
sumed their custody' ".3

12. With a view to implementing fully the Terms of
Reference, including paragraph 11 thereof, the Chair
man submitted to the Commission a memorandum
(annexure Il, 1) setting out the more important prob-

S See footnotes to paragraph 104 of the interim report for
the reservations made by the Czechoslovak and the Polish mem
bers of the Commission.

lems with which the Neutral Nations Repatriation Com
mission and the Custodial Force, India, were con
fronted. The Chairman also submitted for consideration
of the Commission a draft letter (annexure Il, 2) to
be addressed to the United Nations Command and the
Command of KPA and CPV. The Commission consid
ered the draft letter and the memorandum at its 68th
meeting on 2 January 1954.

13. The Swiss member of the Commission stated
that, while he was not opposed to the purpose of the two
documents, he was opposed to the formulations con
tained in them, which he found inconsistent and mis
leading. The Swedish member stated that he too dis
agreed with the contents of the letter as well as the
memorandum on matters such as the explanation period,
custody of the prisoners and dissolution of the Neutral
Nations Repatriation Commission.

14. The Czechoslovak and the Polish members of the
Commission stated that, though they had already ex
pressed their specific points of view on various matters
set out in the memorandum, it would be advisable to
ascertain the stand of both the Commands, and that they
would support the Chairman's proposal to send his
memorandum to the two Commands.

15. The Commission approved, without any amend
ments, the Chairman's draft letter to the two Co'lmands
forwarding the memorandum, by 3 votes to nil, with the
Swedish and the Swiss members abstaining.

16. The view of the United Nations Command, both
on the problems posed by the Commission's interim re
port and the Chairman's letter and memorandum dated
2 January 1954, were set out in two letters dated 3 and 6
January 1954 respectively from the Commander-in
Chief, General J. E. Hull, to the Chairman of the Com
mission (annexure Il, 3). The views of the Command
of KPA and CPV were conveyed to the Chairman on 7
January 1954 in a letter from Marshal Kim Il Sung and
General Peng Teh-huai (annexure Il, 4).

17. On 11 January 1954, the Swedish member pro
posed consideration by the Commission of a draft reso
lution submitted by him. He proposed that the Commis
sion r~solve that:

"Paragraph 11 of the Terms of Reference, in so far
as it concerns the disposition of the prisoners of war,
be interpreted to mean that: the Neutral Nations Re
patriation Commission shall, on 22 January 1954,
declare the relief from the prisoner-of-war status to
civilian status of those prisoners of war who have not
exercised their right to be repatriated, provided that
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before the said day no other disposition has been agreed
to by the Political Conference referred to in para
graph 11 of the Tenus of Reference, either because
the Political Conference has not met before that day
or because the Political Conference, having met, has
not before that day agreed to any other disposition"
(annexure II. 5).

£

The Commission discussed the draft resolution at its
70th meeting held on 11 and 12 January 1954. The Com
mission rejected the Swedish draft resolution, which
was supported by the Swiss member. The statements
made by the members of the Commission in support of
or in opposition to the Swedish draft resolution are set
out in annexure n, 6.
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lR In the interim report forwarded to the United
Nations Command and the Command of KPA and
CP\'. the COl11mission had set out the facts and circum
stances which had existed, and for the most part con
tinued to exist and surround the endeavours of the
Commission in the discharge of its responsibilities in
respect of the implementation of the Terms of Refer
ence. As a result of those facts and circumstances, only
a small proportion of the prisoners of war succeeded in
exercising their right to be repatriated, which they did
either surreptitiously or by risking their life. There re
mained, however, in the custody of the Commission a
much larger number of prisoners who had not been able
to avail themseh'es of the procedures laid down in the
Terms of Reference and the Rules made thereunder in
regard to the exercise by them of their right of repatri
ation.4

19. In so far as the funuJmental objective of the
Terms of Reference was "to ensure that all prisoners
of war have the opportunity to exercise their right of
being repatriated", the majority of the Commission felt
that it must make every endeavour to ensure further and
fuller implementation of the procedures and purposes
of the Terms of Reference. It was with this end in view
that the majority of the Commission had given its
approval to the Chairman's letter and the memorandum
anne..xed thei'eto to the two Commands (see paragraph
12 above).

20. The reply received from the United Nations
Command made it quite clear that it was opposed to the
continuance of e..xplanations; that it saw no justification
for entering into any further discussion to consider the
disposition of the unrepatriated prisoners of war; and
that it questioned the competence of the Custodial
Force, India, to hold prisoners of war in custody beyond
23 Jam1::!!'y 1954 at 0001 hours (see paragraph 16
above).

21. The Command of the Korean People's Army and
Chinese People's Volunteers agreed that the explanation
period should be e..xtended and explanations resumed;
and that the Neutral Nations Repatriation Commission
and the Custodial Force, India, should continue to exer
cise "their unfinished legitimate functions".

22. In view of the decision already taken by a major
ity of the Commission that the time for explanations
l:ould be extended only by an agreement between the
two Commands (see paragraph 8 above), and in the
absence of such an agreement, the Commission reached
an impasse on the question rlf disposition of the pris-

4 The Swedish and the Swiss members, referring to their
separate r~P?rt attac~ed ~o the Com.mission's interim report,
held the opilllOn, that ill spIte of the eXIstence of the prisoner-of
war organizations, the prisoners had opportunities to apply for
repatriation during the period of the Commission's custody. This
was evidenced by the fact that 638 prisoners had been re
patriated, of which 136 through the procedure of explanations.

oners of war. It could also not implement the mandatory
provision of paragraph 11 of the Terms of Reference,
which required the COl11mi.-;sion to submit the question
of disposition of the unrepatriated prisoners of war to
a Political Conference recommended to be convened
under paragraph 60 of the Armistice Agreement,ci

23. In rejecting the Swedish draft resolution, a ma
jority of the Commission had 3tated their view that the
prisoners could not be released to civilian status. This
position later became a binding decision of the Com
mission by virtue of paragraph 24 of the Terms of Ref
erence (see paragraph 33 below).

24, In the circumstances set out in paragraphs 18 to
23, the Chairman of the Commission, in his capacity as
its Executive Agent and Representative of the Member
providing- custodial forces, addressed letters to the two
Commands on 14 January 1954. The Chairman pro
posed to the two Commands the restoration of custody
of the prisoners to the respective former detaining sides
prior to 23 January 1954. The following is the relevant
extract from the letter:

"I, l.S Chairman and Executive Agent of the Com
mission, desire to state in the clearest manner that in
restoring the prisoners of war to the custody of the
former detaining sides, I am doing so because I can
neither retain custody of prisoners of war nor further
implement the Terms of Reference nor release them.
I am not doing so to establish any alteration in their
status or to effect the final disposition of prisoners of
war.

"Further, the Commission, in pursuance of its
function and authority to interpret the Terms of Ref
erence, is of the view that the alteration of the status
of prisoners of war either by declaration of civilian
status or disposition in any other manner requires the
implementation of the procedures of explanation and
Political Conference to precede it; such procedures
being pursued to their legitimate termination as pre
scribed in the aforesaid Terms, unless the two Com
mands agree on alternative procedures of courses of
action in regard to status and disposition of prisoners
of war. Any unilateral action by any party concerned
will not be in conformity with the said Terms of Refer
ence.

"In adopting this course, 1 am persuaded by an
earnest desire to further the purposes of the Armistice

5 The Swedish and the Swiss members of the Commission
were of the opinion that the Terms of Reference clearly set
out that the explanation period should cease with the ninetieth
day after the assumption of custody, irrespective of the time
effectively utilized for explanations.

These members also considered that the provision concerning
the submission to the Political Conference of the prisoner-of
war question could only be mandatory if the Conference had
actually convened within one hundred and twenty days after
the assumption of custody.
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Chapter IV. Restoration of custody in the Southern Camp
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Agreement, to conform to lawful and impartial pro
cedures within the context of the existing situation,
to avoid possible outbreaks of violence and to act in
conformity with the purpose and spirit of the Geneva
Convention relating to the treatment of prisoners of
war" (annexure Ill, 1).
25. The Czechoslovak and the Polish members of the

Commission opposed and protested against the restora
tion of custody of the prisoners of war to the respective
former detaining sides. The statements containing their
attitude in respect of the matter are set out in annexure
IlI,2(a).

26. The Swedish and the Swiss members, although
disagreeing with the motivation contained in the Chair
man's letters to the two Commands and objecting to his
taking action unilaterally, thought it reasonable, on
humanitarian and practical grounds, that the prisoners
of war should be restored to the respective detaining
sides, in view of the fact that the Swedish proposal for
a relief of the prisoners to civilian status on 22 January
1954 had not been accepted by the CommissiolJ.

27. The United Nations Command, in its reply dated
16 January 1954 to the Chairman's letter dated 14 Janu
ary, stated that, while it was willing to take over the
custody of the prisoners of war, it was equally deter
mined to "release" the prisoners on 23 January 1954.
The relevant portion of the reply is as follows:

"I reiterate the unalterable conviction of the United
Nations Command that the Neutral Nations Repatria
tion Commission has a solemn obligation to fulfil its
responsibilities and release to civilian status at 230001
January all prisoners of war who have refused re
patriation. Failure of the Ne~tral Nations Repatria
tion Commission to fulfil this obligation would be a
deliberate avoidance of an important element of the
Terms of Reference and the United Nations Com
mand could not concur in an action constituting de
f~ult by the Neutral Nations Repatriation Commis
SIOn.

29. The Custodial Force, India, commenced restor
ing custody of the prisoners of war in the Southern
Camp at 0850 hours on 20 January 1954 and completed
the delivery of 21,805 prisoners into the custody of the
United Nations Command at 0300 hours on 21 January
1954.

30. During the transference of custody, seventy-two
Chinese and thirty-two Korean prisoners sought pro
tection of the Custodial Force, India, and ninety-two
desired repatriation. The Custodial Force, India, also
gave protection to twelve Chinese and eighty-nine
Korean prisoners of war who had, from time to time,
escaped from their respective compounds and had ex
pressed their desire to go to neutral countries. On the

6 A list of the names of these eighty-six prisoners is set out
in annexure VII, 1.

7 As the Czechoslovak and the Polish members of the Com
mission considered any disposition of the prisoners of war
prior to the implementation of the explanation procedures and
deliberation of the Political Conference as contrary to the Terms
of Reference and the Armistice Agreement (paragraph 25),
they were of the opinion that the release from the Commission's
custody of the prisoners mentioned above was also in con
travention to the Terms of Reference.

"The United Nations Command cannot accept cus
tody of these prisoners of war in accordance with the
terms of your proposal. However, in view of your
stated intention to release unilaterally the prisoners
of war starting 20 January, the United Nations Com
mand must necessarily be prepared to arrange for
their accommodation and disposition. in processing
these personnel, after they leave the Demilitarized
Zone, it must be dearly understood that we do so out
of regard for humanitarian consideration and in order
to ensure to the prisoners the fullest possible contin
ued enjoyment of the benefits the Agreement was de
signed to assure to them. The United Nations Com
mand, in accordance with the agreement on prisoners
of war, will honour its obligation to treat them as fully
entitled to their freedom as civilians on 23 January.
You are already aware of the detailed plans for pro
cessing which have been made by the United Nations
Command. The return to the United Nations Com
mand of personnel prior to 230001 January can only
be regarded as a failure by the Neutral Nations Re
patriation Commission fully to discharge its duties,
but this failure will in no way, it must be emphasized,
affect the right of prisoners of war to become civil
ians at that time regardless of their physical location"
(annexure Ill, 3).

As this reply meant a unilateral action in disregard of
the stated view of the majority of the Commission, the
Chairman reiterated his position on the question of
alteration of status of the prisoners in his letter to the
United Nations Command dated 18 January 1954
(annexure Ill, 4).

28. The Command of KPA and CPV in its replies
dated 19 January 1954 protested against the Chairman's
proposal for restoring the custody of the prisoners and
demanded continuation of e~:planations and retention of
the custody of the prisoners of war by the Commission
(annexure Ill,S).

day of transference of custody, these prisoners cate
gorically refused to be handed over to the United Na
tions Command. Subsequently, fifteen Korean prisoners
changed their minds and were restored to the custody
of the United Nations Commanc1. on 4 February 1954.
The remaining twelve Chinese and seventy-four Korean
prisoners were sent to India on 8 February 1954, with
the first contingent of troops of the Custodial Force,
India to leave the Demilitarized Zone.6 These prisoners
are to remain under the protection 0.£ the Government of
India pending a decision on their final disposition.7

31. Seventeen prisoners of war against whom prima
facie cases of murder had been established were de
tained by the Custodial Force, India.

32. It is pointed out that those prisoners who sought
repatriation at the time when custody was being trans
ferred to the United Nations Command did so as a
result of determined and .fea~less action on their part.
The Custodial Force, India, informed the prisoners
of their right to be repatriated. Broadcasts made by the
Command of KPA and CPV from the adjoining hills
contained information to the prisoners that they had
the right to stay in the Commission's custody, to listen
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I '~ to e..'Cplanations and to be repatriated; and, if they were
, ~ forced to leave the compounds, to seek the CFI troops

.~ and to apply for repatriation. However, the "repre-
'~1 sentatives" 8 of the prisoners, anxious as they were to
if prevent any prisoner from breaking away to seek re-
:! patriation, so devised the emergence of the prisoners
': from their compounds as to make it e..'Ctremely difficult
~ for anyone, except the most fearless and desperate
i prisoner, to approach the Indian guards and seek

I ~ repatriation. Fear of the leaders and influence of the
I 11 organization, therefore, prevailed up to the very end.
~ It must be reiterated that the existence of such fear was,I all too often experienced by the Commission and the
~i Custodial Force,u India.

l'.~ 33. After the Commission haSd restoreCd the custody
, ;11 of the prisoners of war in the outhern amp, it once
i ~ again reiterated its attitude on the question of disposi-
I ~ tion and status of these prisoners. At its 73rd meeting
.,: ~ held on 21 January 1954, the Commission adopted, by
, ~ a majority vote, the following resolution:
I" ,~,',", ~ "The Neutral N atiolls Repatriation Colltmission,

:J "(a) Having 1'n mind: . f ..
~l "(i) that the bulk of the prtsoners 0 war 111 Its
TI custody have not had the opportunity to exercise
~ their right of repatriation and have not been able

"

,,1,' to avail themselves of the procedures laid down in the
~ Terms of Reference and the Rules made thereunder
,1 in regard to the exercise of their right of repatria

tion;
" (ii) That the explanation procedures to which all

prisoners of war are entitled under the Terms of
Reference and which are enjoined on the Commission
have been carried out only in respect of a small pro
portion of the total of the prisoners of war in the
Commission's custody;

"(iii) That the question of disposition of the pris
oners of war who have not yet exercised their right
to be repatriated has, under the Terms of Reference,
to be submitted by the Commission to the Political
Conference to be convened under paragraph 60 of
the Armistice Agreement, that the submission of the
question to the Political Conference is mandatory and
cannot be substituted by any other procedures;

" (b) Noting as a fact that the Chairman and
Executive Agent of the Commission has restored to
the custody of the United Nations Command the
unrepatriated prisoners of war in the custody of the
Commission on 20 January 1954 and originally taken
over from that Command, and that he has requested
the Command of the Korean People's Army and
Chinese People's Volunteers, similarly to take over
the unrepatriated prisoners of war in the custody
of the Commission and which were originally in
custody of that Command;

"Resolves:
" (1) To declare that any alteration of the status

of the prisoners of war so handed over or proposed

8 See interim report, paragraph 10, footnote.
9 The Swedish and the Swiss members were, on the other

hand, of the opinion that, even if some prisoners sought to pre
vent those desiring repatriation, the arrangements made by the
CFI at the time the prisoners left their enclosures to be trans
ferred to the United Nations Command made it possible for
the prisoners to seek repatriation or to ask to be sent to neutral
countries. That this was the case was evident also from the fact
that 104 prisoners availed themselves of this opportunity.
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status or by disposition in any other manner prior I:
to the implementation of the explanation procedures
and deliberation by the Political Conference is con-
trary to the Terms of Reference and the Armistice
Agreement;

"(2) To inform the United Nations Command and
the Command of the Korean People's Army and
Chinese People's Volunteers of this resolution."

The Swedish and the Swiss members of the Com-
mission opposed this resolution because they contested
the competence of the Commission to make a declara
tion concerning the status of prisoners who were no
longer under its authority. Both the United Nations
Command and the Command of KPA and CPV were
informed of the resolution of the Commission by letters
of the Chairman dated 21 January 1954. The United
Nations Command, however, unilaterally and in disre
gard of the Commission's decision released the pris
oners on 23 January 1954.

34. The circumstances in which the Commission
found itself left it with no other alternative but to state
the position taken by majority decision of the Com
mission concerning release of the prisoners of war to
civilian status, in the hope that its decisions would be
carried out by the parties to the agreement constituting
the Terms of Reference whereunder they had given
to the Commission the exclusive right to interpret the
Terms of Reference. As already stated (see paragraph
23 above) the Commission's interpretation of paragraph
11 of the Terms of Reference precluded release of
prisoners of war or thttr relief to civilian status.

35. The Command of KPA and CP'V, in its letter
dated 22 January 1954, strongly protested against the
restoration of the prisoners of war in the Southern
Camp to the custody of the United Nations Command.
The following is a relevant extract from this protest:

"We resolutely oppose your restoring to the United
Nations Command the captured personnel of our side
who have not yet exercised their right to be re
patriated. When you were making this decision you
were fully aware of the fact that the United Nations
Command was planning unilaterally to release, that
is to say, forcibly retain this group of captured per
sonnel of our side. Facts have demonstrated that
the entire process of the turnover was carried out
under the closely organized threat of violence of the
United Nations Command. Furthermore, the captured
personnel of our side restored tq the United Nations
Command have already been forcibly transferred to
the remnant Kuomintang brigands on Taiwan, and
the Syngman Rhee clique of South Korea to be
readied for serving as cannon-fodder. YoUI' action
has facilitated the forcible retention of captured per
sonnel of our side by the United Nations Command;
the Terms of Reference for the Neutral Nations Re
patriation Commission have thus been completely
wrecked. We are resolutely opposed to such an action
of yours. We hereby lodge with you a strong protest"
(annexure Ill, 7).

36. The situation after restoration of the prisoners of
war in the Southern Camp to the custody of the United
Nations Command was discussed at the 74th meeting
of the Commission held on 25 January 1954. The
statements made by the members of the Commission
are set out in annexure Ill, 11.
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37. The Chairman of the Commission addressed a
further communication on 21 January 1954 to the
Command of KPA and CPV in reply to Marshal Kim
Il Sung and General Peng Teh-huai's letter of 19th
January 1954 (annexure Ill, 5 (ii)). He suggested the
following course of action in regard to the prisoners
of war in the Northern Camp:

"... I earnestly and sincerely hope that your Com
mand would deem it expedient to accept the restora
tion of the custody of the prisoners of war in the
Songgong-ni camp before midnight 22 January 1954.
In the absence of transference of custody in the
manner herein suggested, I shall be regretfully com
pelled to take the only other course open to me,
namely, to withdraw the custody of the CFI from
the Songgong-ni camp" (annexure Ill, 6).
38. The Command of KPA and CPV, in their reply

dated 22 January 1954 to the Chairman's letter, stated
their position as follows:

". . . We cannot agree to your decision that the
Custodial Force, India, will withdraw its custody
from the Songgong-ni prisoner-of-war camp after
midnight on 22 January 1954. As regards the ques
tion of the prisoners of war held in custody in the
Songgong-ni prisoner-of-war camp, we will refer it
to the Military Armistice Commission and the Politi
cal Conference for settlement. Therefore, I now
urgently inform you that we ask the Custodial Force,
India, to continue to be responsible for the custody
of the prisoners of war at Songgong-ni during its
stay in Korea, so that the Military Armistice Com
mission and the Political Conference may deal with
the question concerning them. The question of the
continuance of custody of the prisoner-of-war camp
at Songgong-ni should not be subjected to, neither
does it allow of, any unilateral settlement. Before
this question is settled through an agreement, you
must bear the whole responsibility for any such
situation as the abduction and dispersion of the pris
oners of war currently held in custody in the Song
gong-ni prisoner-of-war camp" (annexure Ill, 7).

39. As the Chairman's view, shared by the majority
of the members of the Commission, was that the Com
mission's custody expired at midnight on 22 January
1954, the Custodial Force, India, was directed to with
draw its custody at the appointed hour. This was done.
The prisoners, however, remained within the compound.
The Custodial Force, India, took the necessary steps
to afford protection to the prisoner-of-war installations
in the area.

40. The Command of KPA and CPV again lodged
a formal protest against withdrawal of custody and
demanded that custody be resumed. As for the prisoners
of war, they stated that they were opposed to being
handed back as prisoners; that they should be enabled
to go through the procedures prescribed under the
Terms of Reference; and that their future be finally
determined so that they could regain their civilian
status.

41. On 26 January 1954, the Comand of KPA and
CPV in a communication to the Chairman of the Com
mission stated that, as the entire Custodial Force, India,
would be leaving the Demilitarized Zone in a short time
and as the prisoners of war themselves had asked the
Korean and Chinese side, through the Red Cross

Societies of the People's Democratic Republic of Korea
and the People's Republic of China, to grant them the
right of residence, the Korean-Chinese side was grant
ing permission to representatives of the above Red
Cross Societies to receive the 347 prisoners of war.

The relevant part of the communication is as follows:
"... the Korean People's Army and Chinese

People's Volunteers side resolutely will not agree
to take over the custody of the prisoners of war in
the Northern prisoner-of-war Camp and, moreover,
our side considers that the Custodial Force, India,
instead of restoring the prisoners of war, should con
tinue its custody of them....

Now, on 23 January, Your Excellency stated that
the entire Indian force would leave Korea in two
weeks. The United Nations Command side, however,
has refused to reach an agreement with the Korean
and Chinese side within the Korean Military Armis
tice Commission on the question of the disposition
of the prisoners of war; and the Political Conference,
which should decide on a final disposition of the
prisoners of war, has not been able to convene be
cause of the obstructive activities of the United
States Government. This state of affairs has put the
prisoners of war in the Northern prisoner-of-war
Camp in a difficult position....

With a view to helping the prisoners of war in
the Northern prisoner-of-war Camp out of their
difficulties, and with a view to attaining temporary
arrangements with the Neutral Nations Repatriation
Commission on the question of the disposition of
the above-mentioned prisoners of war, the Korean
People's Army and Chinese People's Volunteers side
has already agreed to the request of the Red Cross
Societies of the People's Democratic Republic of
Korea and the People's Republic of China. And the
Korean and Chinese side would like to point out at
the same time that, owing to the fact that the question
of the prisoners of war not directly repatriated has
not been able to be settled according to the funda
mental objectives and procedure prescribed in the
Terms of Reference for the Neutral Nations Re
patriation Commission, the two sides to the Korean
armistice must give satisfactory accounting and at
tain a settlement of this question, when the prisoner
of-war question is submitted for discussion at the
Political Conference provided for in the Armistic
Agreement, Dr at any other related international
conferences. Thus, the Korean and Chinese side
proposes that the Indian force turn over the above
mentioned 347 prisoners of war as well as their
rosters, identification papers, and their personal
properties to the Red Cross Societies of the People's
Democratic Republic of Korea and the People's Re
public of China" (annexure Ill, 8).
42. In reply to the above-mentioned letter, the Chair

man of the Commission addressed a letter on 27 January
1954, to the Command of KPA and CPV reiterating
that the Custodial Force, India, had withdrawn its
custody on 0001 hours on 23 January 1954 and, there
fore, could not participate in any -process of handing
over the prisoners. However, the Chairman offered to
ask the representatives of the Indian Red Cross Society
to hand over to representatives of the Red Cross So
cieties of the People's Democratic RepUblic of Korea
and the People's Republic of China the rosters con-
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Chapter VI. Check-up of rosters of the prisoners of war

taining the names and other particulars of the prisoners.
These rosters were the only documents received by the
Custodial Force, India, at the time they assumed
custody of the prisoners (annexure Ill, 9).

43. On 28 January 1954, the Command of KPA and
CPV, in a letter to the Chairman, reiterated its stand
and stated as follows:

"I shall tell the representatives of the Red Cross
Societies of the People's Democratic Republic of
Korea and the People's Republic of China to proceed
to the Songgong-ni camp on the north side of the
Demilitarized Zone at 1000 hours, 28 January 1954,
so as to make arrangements with the Indian Red
Cross Society for matters of delivering and receiving
the three hundred and forty-seven prisoners of war"
(annexure Ill, 10).
44. On the same day, the Indian Red Cross Society

handed over the rosters to the representatives of the

45. The Custodial Force, India, in the course of per
formance of their administrative functions, decided to
check up the rosters of the prisoners of war in the
Southern Camp. It was, therefore, decided that the
prisoners would be brought out of their 'tents into the
sector between the inner and outer barbed wires and
checked individually against the rosters. The "repre
sentatives" of the Chinese prisoners agreed to this
procedure, but the Korean "representatives" could not
make up their minds and asked for some time for
consideration.

46. The first check-up of rosters was conducted on
31 December 1953 in the B enclosure of the Chinese
prisoners. In the course of these operations, 131 pris
oners of war came out and expressed their desire for
repatriation. These routine and normal administrative
operations by the Custodial Force, India, were mis
construed by the Command of KPA and CPV, which
protested against it. The protest was conveyed to the
Chairman in Lieutenant-General Lee Sang Cho's letter
dated 31 December 1953. The following is a relevant
extract from the letter:

"We believe that the Neutral Nations Repatriation
Commission and the Custodial Force, India, do not
like to impair their neutral position. We resolutely
oppose any idea or action of screening the prisoners
of war. We consider that real neutral nations should,
at least, not do anything to legalize the scheme of
the United States side for retaining the prisoners
of war. We hope that the Neutral Nations Repatria
tion Commission and the Custodial Force, India, will
give serious consideration to our opinion" (annexure
IV, 1).
47. The Chairman of the Commission, in his reply

dated 2 January 1954 11 to Lieutenant-General Lee
Sang Cho, explained the real nature and intent of the
operations conducted by the Custodial Force, India:

"On 31 December 1953, the Commander of the
Custodial Force, India, informed me that in the
process of checking up the roster of prisoners of war
of enclosure B, 135 12 Chinese prisoners of war took

11 In this connexion 'see also letter from Lieutenant-General
Lee Sang Cha dated 4 January 1954 set out in annexure IV, 2.

12 Out of 135 prisoners of war, 131 were actually repatriated,
as four of the prisoners subsequently changed their minds.
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Red Cross Societies of the People's Democratic Re
public of Korea and People's Republic of China, who
thereafter conducted the 325 South Korean, twenty
one American and one British prisoners of war from
the Songgong-ni camp to the north. Two South Korean
prisoners who had previously stated that they wished
to go to neutral countries and did not desire to be
handed over to the Command of KPA and CPV, were
consequently segregated and were sent to India on
8 February 1954, with the first contingent of troops
of the Custodial Force, India, to leave the Demilitarized
Zone.10 These prisoners are to remain under the pro
tection of the Government of India pending a decision
on their final disposition (see footnote to paragraph 30
above).

10 The names of the two prisoners are set out in annexure
VII,2.

the opportunity to express their desire for repatria
tion, being, probably, assured of their safety by the
presence of more than usual number of custodial
forces. You will recall that on 2 November, in the
course of investigation of the circulTIstances of the
alleged murder of Chang Tso Len, a number of pris
oners asked for repatriation. Indeed, on the very first
day of the taking over of the custody of the prisoners,
nine Korean prisoners sought repatriation. It is there
fore not understood how the repatriation of 135
prisoners could be deemed to be 'screening' in any
sense of the term. '

"From the testimony of some of the recently re
patriated prisoners of war, it was gathered that the
compound leaders had, apparently, told the prisoners
that, after 23 December, no one could seek repatria
tion. The Commander of the Custodial Force felt
that this erroneous impression must be removed. Ac
cordingly, he arranged for a broadcast to be made
to the prisoners that those who desired repatriation
still had the right to do so. This may probably have
encouraged some of the prisoners to seek repatriation
on 31 December.

"I should like to state clearly and emphatically that,
in my view, which is based on intimate experience
of the last four months, the fact that som~ hundred
odd prisoners sought repatriation in the particular
manner does not, in any way, alter the facts stated in
the Commission's report. Those facts remain. The
prisoner-of-war organizations remain; their coercive
nature and baneful influence remains.

"I trust that, in the light of what I have stated
above, you will understand that nothing is further
from the mind of the Custodial Force than arbitrarily
to substitute the provisions of the Terms of Re
ference by the alleged process of 'screening.'''
To this letter of the Chairman of the Commission the

Command of KPA and CPV replied in a letter of
Lieutenent-General Lee Sang Cho dated 4th January,
1954, taking note of the assurance of the Chairman of
the Commission that the "checking up of the rosters
was not at all a screening in any form" and that "the
Custodial Force, India, would never arbitrarily sub
stitute the provisions of the Terms of Reference by
the alleged process of screening" (annexure IV, 2).
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Chapter VII. Judicial proceedings

in their attitude because of a sense of solidarity with
Korean prisoners. Once more, the attitude of the repre
sentatives of the prisoners of war made even the pre
formance of ordinary administrative functions difficult
for the Custodial Force, India. Ir.:ieed, the ·'.epresenta
tives" of the Chinese prisoners demanded the return
of those who had sought repatriation on 31 December
1953.

48. The Commission was also made aware of vehe
ment opposition to the check-up of the prisoner-of-war
rosters by the authorities of the Republic of Korea.

49. When the Custodial Forces, India, endeavoured
to resume the check-up of rosters, they met with op
position not merely from the "representatives" of the
Korean prisoners but also from those of the Chinese
prisoners. The latter endeavoured to explain the change
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50. In its interim report,13 the C;ommission had re
ferred to a number of murders committed by the pris
oners of war. All these murders were committed because
the victims desired repatriation or were suspected of
entertaining such desire. The Custodial Force, India,
instituted courts of inquiry in all the known cases, nine
in number, and took action in such cases as it was pos
sible to associate specific prisoners with the committing
of crimes.

51. One such alleged brutal murder was committed
on 3 October 1953 in compound D.28 when a Chinese
prisoner of war, Chang Tse Luhg, was killed. A board
of investigation was set up which ca!l1e to the con
clusion that there was sufficient prima facie evidence
of guilt against seven prisoners of war from compound
D.28. The accused were charged and a court martial was
convened by the Commander, Custodial Force, India,
on 12 Dec~mber 1953.

52. The accused, acting upon article 105 of the
Geneva Convention relative to the Treatment of Pris
oners of War, signified their choice of counsel for de
fence and requested that the United Nations Command
be advised of their desire. The United Nations Com
mand accordingly gave the names of two counsel of
United States citizenship. In the view of the majority
of the Commission, article 105 of the Geneva Conven
tion gave the accused completely free choice of defence
counsel and the United Nations counsel provided for
the accused should, therefore, be accepted.H The Com
mand of KPA and CPV protested against the engage
ment of the defence counsel, insisted that only an In
dian counsel ought to have been appointed, and that,
unless the counsel were changed, they would not co
operate in the court martial proceedings. The Com
mand argue that the engagement of the defence
counsel provided by the United Nations Command
would be contrary both to the Geneva Convention and
the Terms of Reference and would mean an inadmis
sible continuation of the control of the former detaining
side over the prisoners of war. It accordingly, withheld
the prosecution witnesses who had given testimony be
fore the board of investigation and had been subse
quently repatriated. The correspondence on this sub
ject between the Chairman of the Commission and the
Command of KPA and CPV is set out in annexure V.

13 Paragraph 93 and annexure XIX of the interim report.
14 The Czechoslovak and the Polish members of the Commis

sion were opposed to the defence of the accused by the couns,J
provided by the United Nations side as it was politically and
morally as well as legally inadmissible. In their opinion, the
United Nations side had no right to provide counsel for defence
of prisoners of war not in their custody and, in the absence of
a choice by the accused themselves, counsel chosen only by
authorities holding custody of the prisoners of war was under
the Geneva Convention permissible.

In these circumstances, the court martial could not be
held. It had to be subsequently dissolved, in order that
a fresh court martial could be constituted for trial of
a number of Korean prisoners of war in compound E.38
who were accused of having murdered four of their
fellow prisoners desirous of repatriation.

53. As both the prosecution and the defence witnesses
were held in the custody of the Commission, the new
court martial proceedings were commenced on 6 Janu
ary 1954, and continued until 19 January 1954. On 20
January 1954, when the custody of the prisoners of war
in the Southern Camp was being transferred, the de
fence counsel expressed their inability to attend the
proceedings. The United Nations Command indicated
that it would not permit the entry of KPA and CPV
personnel, e.g., interpreters, into the Custodial Force,
India, area in the Southern Camp, where the court
martial was being held. Faced with this situation, the
court martial could not proceed on 20 and 21 January
1954, and had to be adjourned.

54. The court martiai was resumed on 22 January
1954. When it assembled at its usual hour on 23 Janu
ary 1954, neither the defence counsel nor the defence
witnesses were present. In this connexion, it may be
stated that, prior to the transfer of the custody of the
prisoners of war in the Southern Camp, the following
communication was addressed to the United Nations
Command on 19 January 1954:

"The prisoners of war whose particulars are given
in the attached list and who are to be handed over to
you on 20 January 1954, are material defence wit
nesses in the trial of the three Korean prisoners of
war which is now in progress.

"It is requested that arrangements for the avail
ability of these prisoners of war may please b~ en
sured by you in case their attendance is required by
the military ("(Jurt until conclusion of its proceedings".

55. The United Nations Command, in its reply dated
20 January 1954, inter alia, stated as follows:

"Accordingly, the United Nations Command is
firmly convinced, and must insist vigorously, that
the Neutral Nations Repatriation Commission-Cus
todial Force, India, has no legal- recourse other than
to release the Korean suspects concerned not later
than 230001 January. The United Nations command
suggests that, at this time, the record of trial to date,
together with any other data and recommendations
be turned over to the United Nations Command for
such further action as may be appropriate.

"With specific reference to the witnesses listed in
the enclosure to your letter cited above, you are ad
vised that personnel concerned will not be considered
as in the custody of the United Nations Command
and will revert to civilian status" (annexure VI, 1).
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iterate our offer to receive the personnel concerned
together with such records and recommendation as
you may wish to make, for prompt turnover to the
governments concerned" (annexure V, 6).
60. On 1 February 1954, the Chairman of the Com

mission made another appeal to the United Nations
Command. The relevant part of the Chairman's letter
is as follows:

"The Commission, therefore, hopes that on further
consideration you will be able to co-operate by send
ing witnesses and permitting defence counsel to ap
pear before the court. The Commission is anxious to
complete these trials before the date of its dissolu
tion. If the prisoners cited by the defence as witnesses
have been released, arrangements could still be made
for their production before the court. As these pris
oners were handed over to the United Nations Com
mand's custody and as responsibility for producing
these prisoners rests with the United Nations Com
mand, I request that early arrangements for pro
ducing them may be made" (annexure V, 7).
61. The United Nations Command, in its reply of

3 February 1954, still maintained its position contained
in its letter of 30 January 1954 (annexure V, 8).

62. On 16 February 1954, as the date of the dissolu
tioL of the Commission was drawing near and as the
United Nations Command had still not been willing to
comply with the Commission's request to send defence
witnesses cited by the accused or to permit defence
counsel to appear before the court, the Chairman of
the Commission informed the United Nations Com
mand that the only course left open to him was to hand
over the accused prisoners to the custody of this Com
mand on 18 February 1954 at 1000 hours with the
records of the cases. The relevant part of the Chair
man's letter is as follows:

"Any dispositions of the prisoners without com
pleting due process of law would be tantamount to
condoning alleged crimes.

"As Chairman and Executive Agent of the Com
mission and as India's Representative on the Com
mission, I must register my protest against your
Command's refusal to co-operate in upholding the
principles of justice.

"As the life of the Commission is about to expire
and as it has not been enabled to carry out the trials
of the accused prisoners, it must perforce and under
protest acquiesce in the position taken up by your
Command. I must at the same time continue to
entertain the hope that in the interest of justice your
Command will not take any steps which may have the
effect of frustrating justice and enable the guilty to
escape unpunished. I must also state that the re
sponsibility for this rests on the United Nations
Command and not on any other authorities.

"It is in these circumstances that I am accordingly
transferring the seventeen prisoners of war to your
custody on 18 February at 1000 hours along with
the relevant records" (annexure V, 10).
63. On 16 February 1954, the Chairman also ad

dressed the Command of KPA and CPV, informing
them of the circumstances under which the prisoners
were being handed over to the United Nations Com
mand (annexure V, 11). Previously, on 13 February
1954, the Command of KPA and CPV had protested
against this proposed course of action (annexure y, 9).
On receipt of the Chairman's letter of 16 February, the
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56. The Commission made its position clear in a
letter lIS addressed to the United Nations Command
dated 22 January 1954. The following is the relevant
extract from it :

"On 20 January 1954, when custody of prisoners
of war in the Tonggong-ni camp was transferred to
the United Nations Command, seventeen prisoners
of war against whom criminal proceeding on charges
of murder were either pending or actually com
menced were detained by the Neutral Nations Re
patriation Commission in accordance with article 119
of the Geneva Convention. This intention was im
plicit in letter No. 125/36/NNRC dated 19 January,
1954 addressed to you by the Chief of Staff of the
Chairman.

"It is, therefore, proposed to continue the trial
already commenced and to start proceedings in case
of other accused against whom prima facie case has
been established. I am, therefore, to request you to
make available witnesses for the purposes of carry
ing on the aforesaid trial or trials and co-operate
with the Commission in ensuring prompt administra
tion of justice" (annexure VI, 2).
57. As by 27 January 1954 no reply had been received

from the United Nations Command, the Commission,
on that day, addressed another Communication to the
United Nations Command pointing out that, so long
as the Commission was in existence, it had the right
and the duty to enforce its laws and regulations, and
in particular to give effect to the humanitarian pro
visions of the Geneva Convention. I' was emphasised
that to punish those who committed crimes was one
such humanitarian provision embodied in article 119
of the Convention.

58. In particular, the Commission stressed the follow
ing aspects of the matter:

"The Neutral Nations Repatriation Commission
cannot be a party to the release of any prisoners
against whom a prima facie case of murder has been
established. Such a release would amount to a total
denial of justice. The Commission cannot help in
creating such a precedent fraught with serious con
sequences."

and:
"It is impossible for the Neutral Nations Re

patriation Commission to abdicate its responsibilities
and it must, therefore, stek the co-operation of the
United Nations Command in the interest of justice.
It would, therefore, be a matter of regret to the
Commission should such co-operation be denied. The
Commission, therefore, earnestly hopes that on re
consideration of the matter, the United Nations Com
mand would be able to co-operate by sending the
witnesses and permitting the defence counsel to ap
pear before the court" (annexure V,S).
59. On 30 January 1954, replying to the Commis

sion's letter of 27 January 1954, the United Nations
Command reiterated its stand on the question of the
release of the prisoners restored to its custody, stating
that the prisoners had been allowed to proceed to coun
tries of their choice and that, therefore, the Command
was not in a position to produce the witnesses for the
:riaI. The letter concluded as follows:

"we share with you the desire to ensure the ad
ministration of justice whe.ever indicated. We re-

15 The Swiss member of the Commission did not agree withthis letter, pointing out tl;at the accused prisoners should behanded over to the United Nations Command as the custodyof the prisoners! including jurisdiction. was ten.1inated.
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Command of KPA and CPV, in a letter dated 17 Febru
ary 1954, again protested against the handing over of
the prisoners, which they regarded as a violation of
the Terms of Refer~nce and the Geneva Convention
(annexure V, 13).

64. The letters of the Chairman to the two Com
mands were discussed by the Commission at its 78th
meeting. The Czechoslovak and the Polish members
made statements opposing the handing over of the
accused prisoners to the custody of the United Nations
Command (annexure V, 12). In their views, such a
step, like the earlier restoration of the 21,805 prisoners
of war to the former detaining side, was an illegal act,
contrary to the Terms of Reference. and in violation of
the Armistice Agreement. They held that the United
Nations Command was behind the prisoner-of-war
organizations that committed the crimes in question.
The handing over, therefore, of the accused prisoners
to a side that had already shown by its non-co
operation that it was not going to help in the administra
tion of justice was inadmissible from the political, legal
and the moral points of view.

65. The Swedish member expressed his attitude in a
statement on 27 January 1954, according to which, in
his opinion, it was the duty of the Commission to con
tinue, in so far as it was possible, the trial as long as
the Commission existed. In view of the circumstances in
which the Commission found itself, that is, with no
defence counsel and no witnesses available for the

continuance of the trial, and also in view of the impend
ing dissolution of the Commission itself, there was
according to him no other course open than the uni
lateral action, which the Chairman was going to take,
namely to hand over the prisoners to the United Na
tions Command in the hope that the necessary steps
to complete the trial and punish the guilty according
to law would be taken.

66. In the view of the Swiss member, the accused
should have been handed over, after 22 January 1954,
to the United Nations Command, with a recommenda
tion as to the further steps to be taken. That was the
only step that the Commission could take, as the trial,
in his opinion, could not be continued for lack of juris
diction beyond that date as the custody of the prisoners
was terminated. There was no guarantee, moreover,
that because of the time factor involved, any judgment
passed by the court would be carried out even if the
trial was completed.

67. The seventeen accused prisoners were handed
over to the United Nations Command at 1000 hours on
18 February 1954, together with the records of the
cases. Of the prisoners so handed over, the actual trial
of three of the accused had commenced and was
brought to a halt on 20 January 1954 (see paragraph
53 above), while preliminary investigations had es
tablished a prima facie case of murder against the other
fourteen accused.
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Chapter VIII. Medical support for the prisoners of war

68. As India was unable to cope with the require- Chairman agreed, and a visit to the hospital by the doc-
ments of personnel and equipment for prisoner-of-war tors attacbed to alI the delegations was arranged on 1
hospitals, the Chainnan, before the Commission had October 1953. Vvhen the visit took place, there was a
constituted itself, requested the t",o Commands, under demonstration by the prisoners of war, both in the
paragraph 17 of the Terms of Reference, to provide hospital and in the neighbouring compounds, and the
hospital accommodation and facilities for the prisoners Custodial Force, India, was forced to open fire on the
of war held in that part of the Demilitarized Zone on neighbouring compound G.43, causing some casualties.
their respecth'e sides of the Demarcation Line. India The members of the s1.lbordinate body were unwilling to
was able, however, to supply all the personnel to staff risk entering the hospital thereafter and the visit had to
the medical inspection rooms in the Camps. This was be called off without the team having visited the whole
discussed at the Commission's meetings on 9 and 11 hospital.
September 1953, and the Commission agreed that the 71. As a result of the visit, the Polish Medical Officer
two former detaining sides should be requested to pro- submitted a report on the hospital which was placed be-
vide medical cover for the prisoners of war handed over fore the Commission by the Polish member at a meeting
by them to the Neutral Nations Repatriation Commis- on 6 October 1953. It requested that a further visit to
sion. Accordingly, on 13 September 1953, the Chairman the whole hospital should be arranged, and stated that
wrote to the two Commands stating that he would be there was evidence to show that the hospital was the
grateful if they would give this assistance requested by centre of an organization within the prisoner-of-war
the Commission. compounds. The number of beds provided was exces-

69. The United Nations Command agreed, provided sive, as was also the ratio of administrative to medical
that neither side would introduce its personnel or equip- personnel in the hospital. The Commission agreed that,
ment into the hospital manned by the personnel of the when the prisoners of war were a little calmer, a visit
other side. The Command of KPA and CPV also to the hospital should be arranged.
agreed, though it stated that, in order to free the pris- 72. On 8 October 1953, the Assistant Director of
oners of war from all influence of the former detaining Medical Services, CFI, submitted a report on the basis
side, the medical facilities and pe;osonnel should be 10- of the statement made by the Polish doctor. He stated
cated far from where the ordinary prisoners of war that the beds provided were not excessive taking into
were held in custody. The personnel moved in about 17 account the adverse conditions under which the pris-
September 1953. oners of war lived, and the fact that about 1000 long-

70. While the Commission, on 2G September 1953, term cases had been handed over by1:he United Nations
was discussing the request of the Commander, Custodial Command. He did not· feel that the staff, either ad-
Force, India, for the retention of certain essential main- ministrative or medical, was excessive. It was comparable
tenance personnel from the Unit-:d Nations Command with that necessary in the normal 2,000-bed Indian
in the CFI Southern Camp, the Polish delegate re- General Hospital.
quested that a visit to the hospital in the Southern Camp 73. This report was discussed at a meeting of the
be arranged, as he felt that it was overstaffed. The Commission on 21 November 1953. The Polish member
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17 The conclusions of the Swiss and the Swedish membersare contained in their separate report attached to the Commission's interim report.
18 See part IV, chapter I, of the interim report.

mentation of the Terms of Reference, it would be a bare
assertion unsupported by any evidence that the prisoners
had voluntarily sought non-repatriation.

77. The Commission must also state that the High
Contracting Parties, having solemnly affixed their signa
ture to the Agreement constituting the Terms of Refer
ence, had thereby vested in the Commission the sole
right of interpretation of the said Terms of Reference.
In exercise of ':hat right, the Commission had decided
that the necessary legal pre-conditions to declaring relief
of the prisoners of war to civilian status did not obtain
and that, consequentlv, such "relief" would be illegal.

78. The Swedish and the Swiss members have set out
their dissenting opinions in respect of the main ques
tions referred to in paragraphs 76 and 77 in an appendix
to the present report.

decided that a subordinate body shoultl
study thc working of the hospital.

74. On 2.7 November 1\)53, the Assistant Director of
Medical Services, l :1'1, replied to the charge matle by
the Polish member and reiteratetl that the planning of
the hospital w~s barely adequate to cover all the con
tingencies. The Commander, Custodial Forcc, India,
submitted a separate report 111 stating that there appeared
to be no doubt that the hospital was bcing used as a
centre for organizing the prisoners vf war, for passing
on messages, and for communication with persons out
side the Demilitarized Zone, and that some personnel of
the hospital were involved.

10 See annexure XVII, C of the interim rept)rt.

is. It is not considered necessary to restate the con
clusions reached bv the Commission and which were set
out in its interim·report.li Those conclusions and the
facts remain not only unimpaired by anything described
in this final report, but receive some added confirmation.
The proceedings of the military court martial and the
testimony of the prosecution and the defence witnesses
point unmistakably to the e.'dstence of the prisoner-of
war organizations IS and reveal their essential nature and
objectives.

76. The prisoner-of-war organizations in the South
ern Camp and the leadership which sustained them
negate all assumptions or assertions about free
dom of choice. As was already stated in the Commis
sion's interim report (paragraph 11), "any prisoner
who desired repatriation had to do so clandestinely and
in fear of his life" or under the protection offered by the
guards of the Custodial Force, India. The Commission
mus .. frankly state its conviction, founded on its expe
rience, that in the absence of fuller and further imple-

APPENDIX
Dissenting conclusions of the Swedish and the Swiss members of the Neutral Nations

Repatriation Commission
The Swedish and the Swiss members of the Commis- interpretation of the Terms of Reference rests with thesion do not join in the conclusions contained in para- Commission. They also recognize that the Commission,graphs 76 and 77 of this report. by a majority vote, has so interpreted the relevant pro-\Vhile admitting the e.xistence in the camps of strong visions of the Terms of Reference that the conditionsprisoner-of-war organizations, the Swedish and the for declaring the relief of the prisoners of war to civilianSwiss members hold the opinion that the prisoners had status were not fulfilled. They consider, however, thisnevertheless opportunities to apply for repatriation dur- interpretation to be incorrect and in contradiction to theing the ,...hole period of the Commission's custody and, letter and the spirit of the Terms of Reference, andin particular, on the occasion of their being restored to maintain that paragraph 11 of the Terms of Referencethe detaining side. This is shown by the not inconsider- definitely enjoins upon the Commission the duty toable number (i26) of prisoners who, during the period declare the relief of the prisoners of war to civilianof custody, were actually repatriated or requested to be status at the expiration of one hundred and twenty dayssent to neutral countries. from assumption of custody, and that no other requisiteThe Swedish and the Swiss members agree that the than the lapse of this time period is of consequence.

Chapter IX. Conclusions
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Chapter X. Dissolution of the Commission
79. At the 79th meeting of the Commission held on "Resolves that the Commission declares its dissolu-18 February 1954, the Commission adopted, by a ma- tion at 2400 hours on 21 February 1954".jority vote, the following resolution on the dissolution of The Czechoslovak and the Polish members consideredthe Commission tabled by the Indian delegation: the resolution as illegal and protested against it."The N elltral N alions Repatriation Commission, The statements made by the various members contain-"Considering that paragraph 11 of the Terms of ing their attitude to the draft resolution and the protestsReference prescribes the period beyond which the by the Czechoslovak and the Polish members are set outConunission cannot function, in annexure VIII. •

stated that his l\Ictlical Ofticcr had studied the CFI re
port and wa~ still of his prcvious opinion. There scemed
to be no doubt that tIll' hospital was being used to exer
ci~e inlltll'IIct' on the prisoners of war and that it occu
pietl a cent ral plan> in the terrorist organizatioll prevail
ing in the camps. It was, tllt'refore, ncce~sary that a
subonlinate body should bc appointed to make a thor
ough im'cstigation 0 f the hospital. lIe was supported by
the Czccho~lovak member. The Swiss and Swedish
mcmbers, while considering the bed cover as well as the
medical and administrative staff of the hospital as
anything but exccssive according to internat:'1l1al stand
artls for field hospitals, agrced that political activities in
the hospital, if any, should be stopped. The Commission
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ANNEXURES TO THE FINAL REPORT OF THE NEUTRAL N1TIONS
REPATRIATION COMMISSION

ANNEXURE I

Termination of exp1anations

1. LETTER FROM TIlE REPRESENTA:n\'E OF TIlE KORVEAN secrlet ag:ents refdusbed to lettlthecPOrlilsll0lll.lS~So~£ a~~~~tp;~1~gd
PEOPLE'S ARl\IY AND TIlE CHINESE PEOPLE'S OL- exp anatIons an ecause le, ,
UNTEERS TO THE CHAIRMAN OF TIlE XEL"TRAL NA- that the ag~nts would do so, notified our si~e with
TIONS REPATRIATION COMMISSION finality to suspend explanations. And t~us our sIde ,~as

23 December 1953 made to suffer an additional loss of sixty explanation
days. Of these five interruptions, the first and the third

The entire spirit of the Terms of I~e~-;ren~e f?r the caused only a loss of two days because of the quick
Neutral Nations Eepatriation CommI5slOn lIes 111 the . concessions made by our side, and the other thr~e .all
assurance that the side to which the prisoners of war developed into prolonged deadlocks, for the CommlsslOn
belong shal1 have freedom and facilities ~o conduct adopted practically an attitude of an onlooker. \\Then
explanations to the priso!lers of war for nll1cty days, the explanations were interrupted f?r .the fourth and ~he
thus ensuring that the pnsoners of war shal1 hav~ the fifth time, even thuugh the CommlsslOn has, accordmg
opportunity to exercise their' right to be repatriated. to the Terms of Reference and the Rules of Procedure,
Accordingly, paragraph 8 of the Terms of Re~erence the inescapable responsibility to make segregation ar-
explicitly provides that the NNRC, aft.er havlI1g re- rangements to enable our side t{) resume the e:;;:plana-
ceived and taken into custodY al1 those prisoners of war tions, even though Your Excellency had promIsed on
who have not exercised their'right to be repatriated, shall 6 November to provide segreg:ation tents, ~ven though
immediately make arrangements so that within ninety our side had changed several times our chOIce as to the
days afte:t: the NNRC takes over the custody, the nations compound to be expl~ir:ed to in an atte~pt to make it
to which the prisoners of war bel?ng shall hav~ freedom easier for the CommlsslOD to get the pnsoners of war
and facilities to conduct explanatlOns to the pnsoners of out for explanations, yet the Commission had never
war. If the afore-mentioned spirit and specific p~ovision given due consideration to all this. Even when the segre-
of the Terms of Reference had really been carned out, gation tents were at long last furnished on 10 December,
the explanation work should have been started on 25 the Commission still stressed that the secret agents
September 1953, when the Commission took i~to custody would not allow the prisoners of war to be segregated
the prisoners of war, and should have cont1l1ued from and as a result, it was impossible for our side to carry
then on without interruption until 23 December 1953. on the explanation work. However, owing to the just
Had this been done, the requirement would have been insistence of our side, the prisoners of war were at
fulfilled that the side to which the prisoners of war last segregated on 21 December, and the explanation
belong has the ninety-day explanation period to which work was thereby resumed. The allegation was proved
it is entitled. to be untrue that the Commission could not take any

But the facts are quite to the contrary. After the take- action in view of the fact that the secret agents refused
over of the custody had begun, the United Nations Com- to be segregated and to attend explanations. On the
mand side procrastinated, using the problem of the contrary, it can be seen from the situation of 21 Decem-
reconstruction of explanation facilities as an excuse. It ber that, if the Commission had resolutely put an end
would take the Korean and Chinese side only four days to the obstructive activities of the secret agents in ac-
to reconstruct the explamtion facilities, yet the United corqance with the provisions of the Terms of Reference,
Nations Command ~ide clt.'imed that it would take four our side would not have sustained a loss of time for
weeks. And, as a matter \·f fact, only one night was explanations. It is, therefore, clear that although the
finally spent to get these facilities compl~ted. Ow~g to United Nations Conmland side should bear the main
the procrastination of the United NatlOns Comm~nd responsibility for the enormous loss which our side has
side, it was not until 15 Oc1jl)er that the explanatlOl1 sustained as regards the time for the explanations, the
work reallv commenced, while it should have begun on Commission cannot but also bear the direct responsibility
25 Septerri'ber. Obviously, the tiltle thus lost should be for failing to implement resolutely the Terms of Refer-
made up for. The N~RC also held at this ~arly st~ge ence and thus causing such a loss.
that because of the time lost, the explanatIOn penod
sho~ld consequently be extended, and with ~his our ?ide Now, up to 23 December, the explanation work of our
readily concurred. However, after the Ul1lted NatIOns side has proceeded for only ten days. Our side resolutely
Command side had calculatedly deprived the Korean demands that the explanation work be continued until
and Chinese side of twenty explanation days, the Com- the ninety-day period has been fully made up. We COrt-
mission did not persist in maintaining that the time lost sideI' that the NNRC should satisfy this l'eawnable c1e.
should be made up for. And this made the United Na- mand of our side.
tions Command side dare to take a step further and I am awaiting a reply from Your Excellency.
direct the secret agents to obstruct the explanations.

After its commencement, the explanation work has (Signed) LEE Sang Cho
been interrupted for as many as five times, because the Lieutenant-General
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3. LETTER FROM THE REPRESENTATIVE OF THE K.OREAN
PImPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO TIlE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

27 December 1953
I have the honour to acknowledge the receipt of your

letter dated 24 December. But I stiIl have not received
any reply to my letter of 23 December to Your Excel
lency.

I cannot but point out that the majority decision of
the NNRC mentioned in your letter, which would not
grant to th~ explaining representatives, as of 24 Decem
ber, access to the prisoners of war for the purpose of
conducting explanations is a serious violation of the
spirit and substance of the Terms of Reference for the
NNRC. It was asserte<1 in your letter that the provision
concerning the termination of the explanation period in
paragraph 11 of the Terms of Referenc.e :vas manda
tory, and that, accordingly, the CommIssIOn had no
power to allow the explanation work to go on. This is
an utterly groundless assertion in disregard of the spirit
and substance of the Terms of Reference.

The various provisions of the Terms of Reference are
an interrelated whole which does not allow of any
mutilation. The fundamental spirit of the Terms of Ref
erence in ensuring an ninety-day period for explanations
so that all prisoners of war can have the opportunity to
exercise their right to be repatriated and the specific
provisions of paragraph 8 to this effect are indispensable
pre-requisites for paragraph 11 of the Terms of Ref
erence. Owing to the fact that the United States side
deliberately d~layed the construction of the explanation
facilities, and directed the secret agents to prohibit the
prisoners of war from attending explanations and to
defy the regulations for the segregation of the prisoners
of war, and owing to the fact that the NNRC has never
taken effective measures to break the control of the
secret agents over the prisoners of war and to guarantee
the necessary conditions for the explanation work, the
explanation work of the Korean and Chinese side was
neither started as scheduled nor was it conducted un
interruptedly. In the ninety-day period up to 23 Decem
ber, the Korean and Chinese side was able to conduct
the explanation work only for ten days and the number
of the prisoners of war who have been explained to is
less than 15 per cent of the total number of the prisoners
of war. The pre-requisites for paragraph 11 of the Terms
of Reference have therefore been destroyed in their
entirety. The NNRC has not only failed to take neces
sary measures to ensure ninety days of explanation
work, but, on the contrary, under the pretext that the
provision of paragraph 11 of the Terms of Reference
is mandatory, unreasonably proclaimed the termination
of the explanation work only three days after it was
resumed as a result of the efforts of the Korean-Chinese
side. This is utterly in disregard of fact and is a wilful
mutilation of terms. This is absolutely unconvincing.
Are other paragraphs than paragraph 11 of the Terms
of Reference, especiaIly paragraph 8, not mandatory?
Does the NNRC have only the power to delay the ex
planation ,vork for as long as twenty days, only the
pmver to look on while the United States side and the
secret agents planted by it repeatedly interrupted the ex
planation work for as long as sixty days, and only the
power to sit idly by while more than 85 per cent of the
captured personnel of our side, approximately twenty
thousand in number, are prevented entirely from attend-
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2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

24 December 1953

I have the honour to acknowledge receipt of your
plan for conduct of explanations on 24 Decembe; 195~.
The Commission considered your request contamed m
the aforesaid plan at great length at its meeting on 23
December 1953.

The majority of the members of the Commission
were of the view that, having regard to the relevant pro
visions of the Terms of Reference, they could not
comply with your request.

Paragraph 11 of the Terms of Reference provides
as follows:

"At the e:'(:piration of ninety days after the transfer
of custody of the prisoners of war . . . , access of
representatives ... shall termhll1te."

The above provision is mandatory. Accordingly, the
Commission has no power to allow access to your ex
plaining representatives so that they may conduct ex
planations in accordance with paragraph 8 of the Terms
of Reference. Any extension of the period of access can
only be secured by agreement between the signatories to
the Armistice Agreement. You will recall that the
Commission had taken this position as long ago as 28
September 1953, when it had addressed a communication
to the United Nations Command requesting it whether
it would not consider agreeing to an extension of time
for explanations. The United Nations Command had
then indicated that it was not prepared to do so. Since
then I understand that you had taken this matter up in
the Military Armistice Commission.

The above view, being the majority view, constitutes
the authoritative interpretation of the relevant pro
visions of the Terms of Reference in accordance with
paragraph 24 thereof.

I may, however, state that the Czechoslovak and the
Polish members of the Commission do not agree with
that view and argue that, under paragraph 8 of the
Terms of Reference, the Commission is under an obli
gation to provide freedom and facilities to the explaining
representatives of the two sides for a full period of
ninety days. Since the two sides have not had such
facilities for the ninety-day period, it is argued, that
explanations must continue in the Northern and the
Southern Camps.

The above interpretation, as I have stated, is not
acceptable to the majority of the Commission. In their
view the ninety-day period for explanations begins to
run from the date of taking into custody of the prisoners
of war by the NNRC; that date having been fixed as
24 September, the termination of the period of ninety
days also is consequently fixed. Nowhere in the Terms
of Reference does this period depend on any con
tingency. In this view of the matter, I regret having to in
form you that the Commission wiII not be able to grant
to your explaining representatives access to the prisoners
of war for purposes of conduct of explanations.

(Signed) K. S. THIMAYYA
Chairman
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ing explanations, but not the power to ensure in accord
ance with the provisions of paragraph 8 of the Terms of
Reference the full ninety-day period for the explanation
work? Obviously, the adoption of the decision on the
termination of the explanation work by those members
of the NNRC who are in a majority is not in keeping
with the impartial position of neutral nations in up
holding justice.

I resolutely demand that the NNRC reconsider the
uecision adopted by a majority of its members. I await.
a concrete reply from the NNRC.

(Signed) LEE Sang Cho
Lieutenant-General

ANNEXURE 11

Interpretation of paragraph 11 of the Terms of Reference

1. l\fEMORANDl.'M BY THE CHAIRMAN OF THE NEUTRAL 3. Custody
NATIONS REPATRIATION Cmr:mSSION (a) The custody of the prisoners of war by the

The ninety-day period having ended, the Commission Custodial Force, India, is, as contemplated in paragraph
finds itself in the following position: 11, to be terminated on the 121st day but is not so stated

expressly. The said paragraph 11, after stating that the
1. E:rpla:natiolls Political Conference shall endeavour to settle the issue

(a.) Explanations have not been completed. An over- of non-repatriates "within thirty days", goes on to state,
whelming majority of prisoners of 'Nar have not even "during which period the NNRC shall continue to re-
been through the explanation procedure, tain custody of the prisoners of war". There is nothing

(b) Extension of the period of explanations which here in the terms about custody coming to an end but
the Commission considered legitimate and necessary was only that custody shall obtain in the thirty days period.
not acceptable to the United Nations Command. No other interpretation or views in respect of this matter

would have had to be considered now if the repatriation
(c) Requests for such extensions have been made arrangements had been carried out according to the plan

during and after the ninety-day period by the Command in paragraph 11 and the issue of non-repatriates had
of KPA and CPV. been placed before the Political Conference.

(d) The opinion of the majority of the Commission (b) The United Nations Command has, however,
is still that explanations should be continued. stated and reaffirmed that custody shall cease on that

(c) The wording in paragraph 11 of the Terms of day, while the Command of KPA and CPV takes a
Reference, however, is that "at the expiration of ninety different view.
days after the transfer of the custody of the prisoners (c) Paragraph 11 of the Terms of Reference assigns
of war to the Neutral Nations Repatriation Commission to the CFI certain functions during the 120 days and
access of representatives to captured personnel as pro- other functions for the next thirty days. This can mean
vided for in paragraph 8 above shall terminate ...". The that custodial functions terminate at the end of 120
literal interpretation of these words may well be that days. It can also mean that functions other than or in
explanation period terminates on the ninety-first day addition to custodial functions remain. The CFI must,
after the date the prisoners of war were taken into however, remain on location till the 151st day, and con-
custody. The United Nations Command has held to this sequently have some authority.
position and declined to alter it. Continuance of explan- (d) Irrespective of any interpretations, the factual
ations is possible only if the two Commands agree. aspect of the matter, however, is that the CFI cannot

2. Political Conference maintain custody or even remain in the territory with-

(a) The reference of the question of the future of out agreement of both Commands, for the following
reasons:the non-repatriated prisoners to the Political Conference

is mandatory. The terms of paragraph 11 in this regard (i) That the CFI is dependent on peaceful conditions
are"... the question of disposition of the prisoners of being guaranteed by the two sides;
war who have not exercised their right to be repatriated (ii) Considerations of logistic support.
shall be submitted to the Political Conference recom- The continuance of custody is necessary:
mended to be convened in paragraph 60, Draft Armistice (1) If explanations are to continue;
Agreement ..." (2) If h f

(b) The failure of the Political Conference to meet t e process 0 repatriation is to be carried out;
is a matter for which the Commission bears no respon- (3) If prisoners remain in the locations whatever
sibility and, indeed, the Commission has no power or their status.
capacity to bring about such a Conference or to substi- (e) The period of custody is related to the disposal

t tute any other machinery or arrangement in its place. of the question of non-repatriated prisoners of war in
, ( c) The Commission has the duty and the right to the Political Conference, which has not materialized.

,,

11,," refer this matter to the two Commands and request It, therefore, calls for reconsideration and review by
'- them to state their position in regard to the following: both sides.

i
",' (i) Whether and when the Political Conference will (f) The CFI, which bears the responsibility for
, meet within the relevant period; Cus~odial duties, u~dertook the task at the request of

(ii) In the event of the failure of the Political Con- and 111 accordance WIth agreement between the two Com-

i
' ference to meet within the relevant period, to come to mands.

an agreement between themselves in respect of the fur- (g) India accepted the task to further the purposes
ther procedure in regard to disposition of prisonei's of of the Armistice Agreement and to enable the repatria-

,.~ war and to inform the Commission expeditiously. tion procedure to be effected.
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3 January 1954
I have read carefully the interim report concurred in

by the Indian, Czechoslova.kian and Polish delegations
and the interim report prepared and signed by the
Swedish and Swiss delegations. I have also read the
accompanying communications indicating the manner in
which failure to agree to a single report developed.
Of the two reports, I find that prepared by the Swedish
and Swiss delegations much more objective, factual and
indicative of the operations of the NNRC.

In view of the fact that the ninety-day period for
explanations has now terminated, and because the issues
during this phase of NNRC operations have been so
clearly identified by both reports, I see little positive
value to be gained by expressing detailed opinions on
such issues. However, in order to clarify unmistakably
the position of the United Nations Command on what
I consider to be certain key elements, I am constrained
to submit once more a reiteration of certain salient
points:

(<1.) The United Nations Command categorically de
nies any implication that we have attempted, in any way,
to exercise control to the slightest degree over prisoners
in the Southern Camp by the introduction of agents
provocateurs, or that we have attempted to maintain any
type of covert intelligence network.

(b) The allegation that prisoners alone in the South
ern Camp were responsible for the failure to complete
explanations I find totally unacceptable. Although the
United Nations Command had no permanent representa
tion in either the NNRC or the CFI, it appears clearly
obvious from reports received from our duly authorized
liaison, observation and explainer personnel, as well as
from official statements of the NNRC itself, that the
primary causes of failure were due to:

(1) The severe disappointment of the representatives
of the Korean People's Army and Chinese People's
Volunteers at their inability to secure more than a nom
inal percentage of returnees from groups receiving ex-
planations. .

A

view of the failure of the Political Conference to meet
hitherto;

(d) \Vhether the KPA and CPV/United Nations
Command will agree to the continuance of present cus
todial duties of the CFI pending agreement 011 the dis
position of prisoners of war.

6, The NNRC requests that these answers may be
communicated to it without delav in the course of next
three or four days to enable it to come to decisions in
time and with the knowledge of your considered views
on the relevant issue::. The NNRC would be grateful
for a reply by 6 January.

7. The NNRC seeks to assure the KPA and CPV/
United Nations Command that, in making this request,
it is prompted and persuaded by the earnest desire to
implement the Terms of Reference and to discharge its
responsibilities fully and correctly. An identical com
lllunication has been addressed to the United Nations
Command and the Command of KPA and CPV.

(Signed) K. S. THIMAYYA

Chairma.n

3. LETTERS FROM THE COMMANDER-IN-CHIEF, UNITED
NATIONS COMMAND, TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

(11) Since the conditions on the basis of which the
Cl! entered 011 its duties would not otherwise obtain,
continuance of custodial duties by the CFI is possible
only if the two sides agree to it.

4, Dissolution of the NNRC

(a) The NNRC has to cease to function and declare
its dissolution at the end of the 150th day, The relevant
provision in paragraph 11 of the Terms of Reference
implies this, but such a declaration is at the same time
related to previous stakes following from the Political
Conferencf>, which has not materialized.

(b) The continuance of the Commission after the
150th day is also possible only as a result of agreement
between the two Commands. The NNRC, therefore, can
only refer this problem also to the two Commands for
consideration and agreement between them.

.J LETTER FRO},I TUE CUAIRlIIAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION TO THE Su
PREME COllIMANDER OF THE KOREAN PEOPLE'S
AR:lIY AND THE COMMANDER OF THE CHINESE
PEOPLE'S VOLUNTEERS, AND TO THE COMMANDER
IN-ClIIEF, UNITED NATIONS COMMAND

2 January 1954
1. The Neutral Nations Repatriation Commission

desires me to inform the Korean People's Army and
Chinese People's Volunteers/United Nations Command
that the Commission has been able to implement only
to a limited extent the procedure in respect of the repa
triation of prisoners of war as contemplated and pro
vided in its Terms of Reference and establshed under
the Rules formulated thereunder by the Commission.

2, The NNRC has to come to a decision, as expedi
tiously as possible, in the next few days about the fur
ther steps it should or may take in the discharge of its
responsibilities. The NNRC has, in particular, to arrive
at a decision in respect of the status and tasks of the
Custodial Force, India, and the status and disposition
of prisoners of war.

3. In the report it has communicated to the two Com
mands, the NNRC has already set out the facts and
circumstances which have existed, and for the most part
continue to exist and surround the endeavours of the
Commission and the CFI in the discharge of their re
sponsibilities in respect of the implementation of the
Terms of Reference.

4. A memorandum prepared by me as the Chairman
of the NNRC, and annexed hereto, is set out for your
information and study of the position in regard to the
more important problems with which the NNRC and
the CFI are confronted.

5. The NNRC requests the KPA and CPV/United
Nations Command to assist the NNRC in coming to a
considerate, just and a correct decision m regard to the
following questions:-

(a) Whether the KPA and CPV/United Nations
Command considers continuance of explanations pos
sible;
(b) Whether the Political Conference is likely to

meet as contemplated in paragraph 11 of the Terms of
Reference;

(c) Whether the KPA and CPV/United Nations
Command will forthwith enter into negotiations with
the United Nations/KPA and CPV Command to estab
lish procedures for the consideration of the problem of
non-repatriated prisoners and consequential matters in
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to which you have attached a copy of a memorandum
approved by a majority of the Commission. It is my
feeling that the position of the United Nations Co~
mand on each of the issues has been clearly stated 111

previous correspondence with you, particularly in my
letter of 3 January commenting on interim reports made
by certain members of the Commission relative to
NNRC operations. However, in order to remove any
possibility of doubt or misunderstanding of United
Nations Command views, I now reiterate the firm posi
tion of this command on the questions posed in your
letter:

(a) The United Nations Command cannot, in view
of the express provisions of the Terms of Reference,
consider under any circumstances a reopening or con
tinuance of explanations to prisoners of war in NNRC
custody.

(b) As a military commander, I am not in position
to speak authodtatively on the convening of the Political
Conference. However, the attitude of representatives of
the North Korean and Chinese Governments during the
preliminary talks recessed recently at Panmunjom has
made it extremely improbable that a Political Confer
ence will be in session prior to 22 January.

(c) The convening of a Political Conference was,
under the terms of the Armistice Agreement, only a
recommendation of the commanders of both sides to
their respective governments and has no determining
relationship to the question of prisoners of war in
NNRC custody. Moreover, the Unite,d Nations Com
mand can see no justification for entering into any dis
cussion with any agency to consider further the disposi
tion of prisoners, since paragraph 11 of the Terms of
Reference constitutes agreement between the two sides
settling the question. This was clearly indicated in the
armistice negotiations which resulted in the Terms of
Reference for the NNRC. The plain intent of that para
graph is to prevent either party to the agreement from
frustrating the basic purpose of avoiding indefinite cap
tivity simply by refusing to appear at a conference or
to agree to any alternative disposition at a conference.

(d) Under the Terms of Reference, the responsi
bility of the CFI for holding prisoners of war in cus
tody ceases as of 230001 January 1954. As of that time
there remains the express responsibility for the Com
mission to release prisoners to civilian status and within
the ensuing thirty-day period to assist those who choose
to go to neutral nations. The United Nations Command
recognizes that, under the Terms of Reference, there
is authority for an appropriate number of Indian troops
to remain in the Demilitarized Zone to assist in carrying
out its remaining functions and responsibilities. As',ou
have already been infonned, we are prepared to rec~ive
and assist all ex-prisoners who move south of the De
militarized Zone. After 21 February, the NNRC will
be dissolved and the presence of Indian troops in the
Demilitarized Zone will no longer be authorized or
required.

Within the limitations expressed above, the United
Nations Command stands, as always, fully prepared to
assist the Commiss~on until the time of its dissolution.

Since you have classified your communication as
secret, the United Nations Command will not release
either its text or the contents of this letter to the Press
without prior notification to the Commission. However
in view of the steadily mounting interest and specula~
tion in the world Press, and because there appears to be
no valid reason for withholding this correspondence
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6 January 1954
Reference is made to your letter of 2 January 1954,

in which you request the United Nations Command to
assist the Neutral Nations Repatriation Commission in
reaching decisions on questions enumerated therein and

B

(2) The delaying tactics adopted by the Korean
People's Army and Chinese People's Volunteers in
cluding:

a. Unreasonable and changing demands for facilities.

b. Refusal to accept reasonable numbers of willing
prisoners for explanations during each day.

c. Refusal of the Korean People's Army and Chinese
People's Volunteers to utilize available e.:'i:plaining time
unless the NNRC and the CFI conformed to all their
demands, which included the use of force and other
impracticable actions.

(c) The United Nations Command, on the other
hand, supports fully the strong stand tal·-en by the In
dian, Swedish and Swiss delegations prohibiting the use
of force against defenceless prisoners.

(d) The Terms of Reference plainly specify that
explanations would be terminated as of 23 December
1953. 'vVe, therefore, cannot accept any alternate pro
posal which may be made by any other agency on this
point, just as we shall not accept any other proposal
which amends the date 22 January, the last day upon
which prisoners in NNRC custody can be denied their
freedom.

(e) The termination date of custody, 22 January
1954, 120 days after the NNRC originally assumed
custody, is fixed and does not depend on the holding of
any Political Conference, the holding of which was,
by terms of the Armistice Agreement, to be recom
mended to their respective governments by the com
manders of each side in the Korean conflict.

'vVith specific reference to that part of your letter of
28 December 1953 (forwarding the aforementioned
reports) which discusses the action to be taken by the
NNRC now that the explanation period has ended and
no Political Conference is in session, I believe the fore
going views are sufficiently clear to serve as a basis for
a sound and logical course of action. As of 230001
January 1954, prisoners now in custody of the NNRC,
having then become entitled to civilian status, are free
to move to destinations of their choice. For those who
wish to be assisted by the United Nations Command, I
suggest that they be moved south in orderly, manageable
groups and according to a phased schedule, so that they
may be received at a mutually agreed upon location
along the southern boundary of the Demilitarized Zone.
The United Nations Command is fully prepared to
receive them and aid them to move to destinations of
their choice to settle into peaceful civilian pursuits.

For those who may apply to go to neutral nations, the
United Nations Command (as previously outlined to
you) stands ready to assist the NNRC in care and dis
position during the period 22 January to 21 February.
Whether we can continue assisting after 21 February
will depend upon the situation then prevailing; I can,
however, assure you of our co-operation in so far as prac
ticable in my capacity as a military commander.

(Signed) J. E. BULL

General, USA
Commander-in-Chie!
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from the public, I recommend strongly that such pub- (c) The organizations for viole~ce ~f the secret .
lication be delayed no longer. agents have sabotaged the explanatIOns 1U a planned

(Signed) J. E. HULL manner since the very beginning. They have refused to
General, USA let the prisoners of war attend explanations and used

Co11t11tander-in-Chief planned and organized actions in the explanation tents
4. LETTER FROM THE SUPREME COMMANDER OF THE to ctarry on ~abotagde and 0d~strt~ctiobn'tTheretlis.an inbti-

KOREAN PEOPLE'S ARMY AND THE COMMANDER Cl.~ ma e connexlOn an co-or ma IOn e ween lelr sa 0-

THE CHINESE PEOPLE'S VOLUNTEERS TO THE taging activities and the obstructing attitude of the
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA- United Nations Command side toward the explanation

work.TION COMMISSION
7 January 1954

1. vVe have received the interim report submitted
by the Neutral Nations Repatriation Commission to
the two signatory sides to the Korean armistice and the
separate report of the Swedish and Swiss members at
tached thereto, as well as the related annexures. Follow
ing that we have also received your letter of 2 January
1954, and the annexed memorandum. Having studied
these documents, we consider that the interim report of
the Commission is basically consistent with facts and
therefore is comparatively impartial. In your memoran
dum, the Commission has affirmed that the extension of
the period of explanations is legitimate and necessary
and held that explanations should be continued. These
are doubtlessly in keeping with the fundamental objec
tives of the Terms of Reference.

However, the separate report of the Swedish and
Swiss members is at great variance with the well-known
facts in the two prisoner-of-war camps in the southern
and northern portions of the Demilitarized Zone in
Korea, and in taking basically an attitude of covering
up and whitewashing the activities of the United Na
tions Command side of delaying and sabotaging the
ex:planation work, it is obviously aimed at attempting
to extricate the United Nations Command side from
the grave responsibilities for disrupting the explana
tion work and shift such responsibilities on to the
Korean and Chinese side. Precisely for this reason, this
separate report has impaired the neutral status of the
Swedish and Swiss members and is entirely unaccept
able to the Korean and Chinese side.

2. In view of the interim report of the NNRC, the
grave responsibility of the United Nations Command
side for effecting a policy of terrorism through the
secret agents in order to sabotage the implementation
of the Korean Armistice Agreement has been made very
evident. The facts are as follows:

(a) Although the prisoner-of-war camp in the south
ern part of the Demilitarized Zone is nominally under
the charge of the armed forces of India, yet, in reality,
it is still under the control of the organizations for
violence of the secret agents of the United States,
Syngman Rhee and Chiang Kai-shek. Such or.gar:iza
tions have never been broken up. Such orgamzahons
for violence of the secret agents have maintained close
contact with the former detaining side, namely the
United Nations Command side, and are under its direct
command. The headquarters of these organizations is
located in Seoul under the control of the Provost
Marshal of South Korea.
. (b) The secret agent organizations of the United
Nations Command side have committed compulsory acts
of violence against the prisoners of war who desire to
exercise their right to be repatriated and for a number
of times murdered the prisoners of war who are de
sirous of repatriation. In the prisoner-of-war camp at
Tongjang-ni, not a single prisoner of war dares openly
request repatriation.

(d) As a result of the deliberate procrastination on
the part of the United Nations Command side in con
structing the explanation facilities and the aforemen
tioned obstructive and sabotaging activities of the or
ganizations for violence of the secret agents, the Korean
and Chinese side has not been provided with an ex
planation period of ninety days, but could only conduct
explanations for ten days to a small number of prisoners
of war.

(e) In view of the foregoing, the NNRC has not
been able to put into practice most of the provisions of
the Terms of Reference for the NNRC. Hence, the
legitimate functions of the Commission itself have not
been accomplished either.

3. In view of this report of the NNRC, it is impos
sible for the United Nations Command side to shrink
from the definitive facts of and the clear responsibility
for its disruption of the agreement on the repatriation
of prisoners of war and the explanation work. How
ever, in his letter of 3 January 1954 to you, General
J. E. Hull, Commander-in-Chief of the United Nations
Command, not only arbitrarily and groundlessly made
denials, but also attempted brazenly to make counter
charges against the Korean and Chinese side by attrib
uting the disruption of the explanation work to the
so-called "delaying tactics" of our side. Such an un
scrupulous practice of the United Nations COl11mand
side cannot but arouse the deep indignation of the
Korean and the Chinese people and the peace-loving
people throughout the world, and calls for a severe
condemnation.

4. It should be pointed out that, in the interim report
of the NNRC, the Commission has on the one hand
affirmed the fact that the organizations for violence
of the secret agents directed by the United Nations
Command side have disrupted the explanation work
and have prevented the prisoners of war from request
ing repatriation with force or threat of force. At the
same time, the Commission has also admitted that the
Terms of Reference are no impediment to the use of
force, and that paragraph 7 of the Terms of Reference
indeed provides that such force can be used in discharg
ing the functions and responsibilities of the Commission.
But, on the other hand, the Commission has refused
under various pretexts to adopt any effective measures
to apply sanctions against the secret agents who have
used violence to disrupt explanations, intimidate and
murder the prisoners of war who request repatriation.
Not only this, the Commission has even recognized as
the "representatives" of the prisoners of war the secret
agents who have murdered the prisoners of war, and
thus all the work of the Commission has to be carried
out in accordance with the will of the secret agents. By
so doing, the Commission has in substance given pro
tection and support to the terroristic reign of the secret
agents in the prisonei'-of-war camp and thereby given
a free hand to the secret agents to disrupt the explana
tion work and to intimidate and murder the prisoners

132

,'S..

'.I'



(Signed) Knr I1 Sung
Marshal

Sttprel1ze Commander
Korean People's Anny

PENG Teh-huai
Commande1'

Chinese People's Volunt·eers

5. DRAFT RESOLUTION MOVED BY THE SWEDISH MEM
BER AT THE 70TH MEETING OF THE NEUTRAL NA
TIOKS HEPATRIATION COMMISSION HELD ON 11
JANUARY 1954

The N eutral Nations Repatriation Commission,
Considering that the interpretation of the Terms of

Reference for the Commission rests \vith the Commis
sion itself, according to paragraph 24 of the said Terms
of Reference,

Considering that paragraph 11 of the Terms of Ref
erence regulates the relief of the prisoners of war from
the prisoners of war status to civilian status,

Conside1'ing that different opinions have been ex
pressed within the Comm.ission as to the purport of
the above-mentioned paragraph 11 of the Terms of
Reference,

Resolves that paragraph 11 of the Terms of Refer
ence, in so far as it concerns the disposition of the
prisoners of war, be interpreted to mean that:

The Neutral Nations Repatriation Commission shall,
on 22 January 1954, declare the relief from the prisoner
of-war status to civilian status of those prisoners of
war who have not exercised their right to be repatri
ated, provided that before the said day no other disposi
tion has been agreed to by the Political Conference
referred to in paragraph 11 of the Terms of Reference,
either because the Political Conference has not met
before that day or because the Political Conference,
having met, has not before that day agreed to any other
disposition.

6 (a) STATEMENT MADE BY THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION
IN EXPLANATION OF HIS VOTE ON THE RESOLU
TION MOVED BY THE SWEDISH MEMBER AT THE
70TH MEETING OF THE COMMISSION

1. The Indian delegation has carefully considered the
statement made by the Swedish member of the Com
mission on the question of interpretation of paragraph
11 of the Terms of Reference. For the reasons which I
shall state hereafter, the Indian delegation does not find
the arguments advanced by the Swedish delegation to
be well-founded, either from the point of view of the
actual terms of paragraph 11 or in the context of the
purposes for which the Terms of Reference were
drafted. '.

2. I would, first of all, deal with the question regard
ing the purpose of the Terms of Reference. In answer
ing this question, we must clearly base ourselves not
on documents and speeches made in another context or
another forum. We must, inevitably, base ourselves on
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le exp anatlOn and on the other hand charged that the explanation
plan of the Korean and Chinese side was "not feasible"
because the Korean and Chinese side failed to change
its explanation plan according to the will of the secret
agents. We consider this unsatisfactory. We have also
noted the statement made by the Czechoslovak and
Polish members on this interim report.

5. According to paragraph 1 of the Terms of Refer
ence, the fundamental objective for establishing the
NNRC is to ensure that all prisoners of war have the
opportunity to exercise their right to be repatriated. In
order to ensure this right, the Terms of Reference fur
ther provide that explanations should be conducted to
all the prisoners of war for ninety days, and that after
explanations have been conducted for ~inety d~ys; those
prisoners of war who have not yet exerCIsed theIr nght to
be repatriated should be referntd to the Political Confer
ence for disposition within thirty days. All these are the
key measures of a mandatory nature in the Terms of
Reference and they must be effected. Now, as a result
of the procrastinations and disruptions effected. by. the
United Nations Command side and the orgamzatlOns
for violence of its secret agents, and the failure of the
CommissIon completely to discharge its legitimate func
tions and responsibilities, explanations had been con
ducted only for one ninth of the time and 85 per cent
of the prisoners of war have not yet been able to attend
explanations, thus having had no opportunity ~o exer
cise their right to be repatriated. At the same tIme, the
United States Government has also deliberately sus
pended the discussions between the two sides on the
question of the Political Conference, rendering it im
possible for the Political Conference to be convened
expeditiously to deal with the prisoner-of-war question.
In such a situation. we fully agree tu what you stated
in your letter of 28 December 1953, that "earnest con
sideration" must be given to the prisoner-of-war ques
tion "in a manner consistent with the fundamental
objectives embodied in the Terms of Reference". More
over, we consider that in order to carry through in such
a manner, the only ,,\'ay is to hold to the stand of the
Commission that explanations should be continued. This
is also what the NNRC should give its earnest con
sideration to.

6. In view of the foregoing, and in order to be in
accord with the fundamental objectives of the Terms
of Reference, we insist that the ninety-day explanation
period should be made up for, that the question of those
prisoners of war who have not yet exercised their right
to be repatriated should be submitted to the Political
Conference for disposition within thirty days after it is
convened, and that before the realization of these steps,
the NNRC and the CFI should continue to discharge
their unfinished legitimate functions. This means that
explanations to the prisoners of war should be resumed
at once, that the segregation of the prisoners of war
should be effected, that the organizations for violence
of the secret agents should be broken up, that all secret
agents should be eliminated, and that the custody of
prisoners of war should be continued after the ninety-
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the Terms of Reference themselves. 1£ you look at para
graph 1 of the Terms of Reference, it is clearly laid
down that the object with which the High Contracting
Parties entered into the agreement constituting the
Terms of Reference for the NNRC was "to ensure that
all prisoners of war have the opportunity to exercise
their right to be repatriated". There can be no confusion
about this object or underlying purpose of the Terms
of Reference.

3. In order to give effect to this, the Terms of Refer
ence prescribed certain procedures. Certain additional
provisions were prescribed by the Commission, acting
under paragraph 8 (d) of the Terms of Reference. It
is established beyond doubt that the procedur~s set out
by the Terms of Reference or elaborated by the Com
mission have only partially been put into effect. The
result of this is that the bulk of the prisoners of war
have not had the opportunity to exercise their right
of repatriation. To this e."'etent, therefore, the object
of the Terms of Reference has not been carried out.
In other respects too, there has been similar partial
derogation from the Terms of Reference.

4. Article IV, paragraphs 10 and 11, of the Terms
of Reference deal with the question of the disposition
of prisoners of war. It is quite evident that such dispo
sition of the prisoners of war is contingent upon due
performance of totality of the Terms of Reference,
one of the most important of which was explanations.
As I have stated earlier, this has not been fulfilled.
In paragraph 11, it is further provided that the question
of such prisoners of war who have not exercised their
right to be repatriated shall be submitted to the Political
Conference recommended to be convened in paragraph
60 of the Armistice Agreement. It must be noted in this
connexion that the Commission is not in a position to
submit the question of disposition of such prisoners of
war who have not exercised their right to be repatriated.
The inability of the Commission arises from two facts:
firstly, that the bulk of the prisoners of war have not
had this opportunity to exercise their right to be repatri
ated; secondly, the forum does not exist inasmuch as
the Political Conference, although recommended to be
convened, has not been convened.

S. These steps in the agreement having not been car
ried out, it, is legally impermissible to proceed to the
next stage, namely, declaring the relief from the pris
oner-of-war status to civilian status.

6. The fact that the interpretation sought to be put
by the Swedish delegation is absolutely untenable is
borne out by the proposed draft resolution. In that draft
resolution, the operative part seeks to interpolate in
paragraph 11 the words which do not exist and without
which that interpretation cannot be sustained.

7. The actual words in paragraph 11 are as follows:
"The Neutral Nations Repatriation Commission shall
declare the relief from the prisoner-of-war status to
civilian status of any prisoners of war who have not
exercised their right to be repatriated and for whom no
other disposition has been agreed to by the Political
Conference within one hundred and twenty (120) days
after the Neutral Nations Repatriation Commission has
assumed their custody".

8. The Indian delegation is unable to understand how
and by what canons of legal construction the Swedish
delegation is able to interpolate in the above words the
following words: "provided . . . the Political Confer
en<>e has not met before." The intention of the docu-

ment must be gathered within the four corners of the
document itself. We cannot travel beyond the document.
The draft of paragraph 11 as finally accepted was, as
stated by the Swedish member, proposed by the Com
mand of KPA and CPV. That Command's understand
ing is that deliberation by the Political Conference was
understood by them to be an essential step in the process
of the disposition of the prisoners of war.

9. The Indian delegation has made every effort to
persuade the two Commands 'to enable the Commission
to implement fully the Terms of Reference, particularly,
in regard to explanations. As is well known, the United
Nations Command has not been able to agree to the ex
tension of the period of explanation. As for the Politi
cal Conference, we all know what the situation is.

10. The Swedish member of the Commission has re
ferred to certain considerations outside the Terms of
Reference. He has quoted article 118 of the Geneva
Convention in order to find support for the argument
that the prisoners of war must be released. In the view
of the Indian delegation, it is a well known legal prin
ciple that you cannot approbate and reprobate at the
same time. In other words, you cannot quote a legal
provision in support of certain rights when obligations
created by that provision have not been carried out.
Article 118, therefore, gives us no assistance in inter
preting the clear meaning of paragraph 11.

11. I have already stated that we cannot take into
account antecedent circumstances surrounding the con
clusion of the agreement in regard to the Terms of Ref
erence. There are various versions of the history and
we cannot get any guidance from them.

12. The Swedish delegation has also quoted from a
speech made by the Indian delegate, Mr. Krishna
Menon. But, here again, it must be pointed out that
the Indian delegation to this Commission is not putting
forward arguments designed to create a situation
whereby prisoners of war are to be detained indefinitely.
What the Indian delegation is interested in is that, if
any possibility exits for implementing the Terms of
Reference fully, that possibility should be explored. To
sum up, the Indian delegation feels that the interpreta
tion given by the Swedish delegation to paragraph 11 is
not acceptable to it and the Commission cannot declare
relief to civilian status of the prisoners of war.

13. The Czechoslovak and Polish members of the
Commission have sought to put upon paragraph 11
another interpretation. They argue:

(1) That the Terms of Reference would require the
explanations to be carried out for a full period of ninety
days;

(2) That only on completion of a full period of ex
planations for ninety days could the next step be taken,
namely, submission of the question of the disposition
of the prisoners of war who have not exercised their
right to be repatriated to a Political Conference;

(3) That consideration by the Political Conference
is mandatory and that, in the absence of such a Political
Conference, the prisoners of war must remain in the
custody of the Commission;

(4) That the Commission, therefore, must continue
to exist indefinitely;

(5) That the periods of 120 or 150 days are not
periods fixed but contingent upon carrying out of ex
planations for ninety days and consideration by the
Political Conference for thirty days;
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The relevant dispositions of the Terms of Reference
are to be found in paragraph 11 which reads as follows:

"At the expiration of ninety (90) days after the
transfer of custody of the prisoners of war to the
Neutral Nations Repatriation Commission, access of
representatives to captured personnel as provided for
in paragraph 8 above, shall terminate, and the ques
tion of disposition of the prisoners of war who have
not exercised their right to be repatriated shall be
submitted to the Political Conference recommended
to be convened in Paragraph 60, Draft Armistice
Agreement, which shall endeavour to settle this ques
tion within thirty (30) days, during which period
the Neutral Nations Repatriation Commission shall
continue to retain custody of those prisoners of war.
The Neutral Nations Repatriation Commission shall
declare the relief from the prisoner-of-war status
to civilian status of any prisoners of war who have
not exercised their right to be repatriated and for
whom no other disposition has been agreed to by the
Political Conference ',lL~in one hundred and twenty
(120) days after the N,'Cltral Nations Repatriation
Commission has assum:,c [heir custody. Thereafter,
according to the application of each individual, those
who choose to go to neutral nations shall be assisted
by the Neutral Nations Repatriation Commission
and the Red Cross Society of India. This operation
shall be completed within thirty (30) days, and upon
its completion, the Neutral Nations Repatriation
Commission shall immediately cease its functions and
declare its dissolution. After the dissolution of the
Neutral Nations Repatriation Commission, when
ever and wherever any of those above-mentioned civil
ians who have been relieved from the prisoner-of-war
status desire to retum to their fatherlands, the au
thorities of the localities where they are shall be re
sponsible for assisting them in retuming to their
fatherlands."

In my opinion, this question is very clear and simple:
The Commission will, on 22 January 1954, declare the
relief from the prisoner-of-war status to civilan status
of the prisoners who have not ext:rcised their right to
be repatriated.

The matter has hitherto not been taken up by the
Commission as a separate issue, but the points of view
of the different members have been mentioned peri
pherically in the discussions on related matters. I am,
therefore, well aware that there are different opinions
among the members on this question. The differences
of opinion bear upon the interpretation of paragraph
11 of the Terms of Reference. As, according to para
graph 24 of the Terms of Reference, the interpretation
of this agreement rests solely with the Commission
itself, the question should be discussed by the Com
mission and a decision taken, if necessary by vote, as
to the exact meaning of the relevant provisions of the
Terms of Reference. Owing to the fact that the date
just mentioned, 22 January, is now only two weeks
distant, the matter should be taken up with the utmost
urgency.

I therefore propose that the question of the interpre
tation of such parts of the Terms ef Reference as con
cem the declaration of 'relief from the prisoner-of-war
status to civilian status of those prisoners who have not
exercised their right to be repatriated be discussed
and decided as soon as possible.

Having already stated my point of view in this mat
ter, namely that the Commission is under an inescapable
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(6) That these periods begin to run only from the
date of expiration of full ninety days of explanations
and commencement of consideration by the Political
Conference of the prisoner-of-war questiou.

14. It is quite evident from the discussion we have
had in the Commission that this view is equall~' un
acceptable to the Commission. In such a situation, the
Indian Delegation, as the Executive Agent of the Com
mission and as the party providing custodial forces, in
whose custody the prisoners of war are to be found,
is faced with a question of making its own decision and
hopes that other members of the Commission will be
able to give their support to that decision.

15. It is equally clear that the life of the Commission
and the various time sequences are fixed by the agree
ment. The Commission cannot, in the absence of a fresh
agreement behveen the Commands, continue to exist or
function indefinitely. It must terminate on a certain date
which is fixed. In this view of the matter, and in the
absence of an agreement between the two sides both in
regard to extension of explanations, the convening of
the Political Conference and the extension of period of
custody, there is no altemative left for the Indian dele
gation, which is also the Chief Executive Agent of the
Commission and which has the custody of the prisoners
of war but to retum the prisoners as prisoners to the
two Commands.

16. With this end in view, the Indian delegation is
circulating a proposal that the prisoners of war be re
tumed to the two Commands as prisoners. The legal
basis of the proposal is that the contract spelt out in
the Terms of Reference not having been fulfilled, the
restitution of status quo ante must take place. Accord
ingly, the prisoners of war must be retumed to the two
Commands as prisoners of war. I hope that the members
of the Commission would see that this is the only
reasonable, just and well-founded course of action.

6 (b) DRAFT RESOLUTION MOVED BY THE CHAIRMAN

AT THE 70TH MEETING OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION HELD ON 12
JANUARY 1954

The Neutral Nations Repatriation Commission,
Considering that paragraph 11 of the Terms of Re

ference regulates the relief of the prisoners of war from
the prisoner-of-war status to civilian status,

Considering that different opinions have been ex
pressed within the Commission as to the purport of
the above-mentioned paragraph 11 of the Terms of
Reference and that no one such interpretation is ac
ceptable to the Commission,

Resolves that the prisoners of war in the custody of
the Commission be retumed as prisoners respectively
to the former detaining sides before 22 January 1954
so as to restore the status quo obtaining at the time the
prisoners were taken into custody by the Commission.

6 (c) STATEMENT MADE BY THE SWEDISH MEMBER

OF THE NEUTRAL NATIONS REPATRIATION COM
MISSION AT THE 70TH MEETING OF THE COM

MISSION

The explanation period having expired on 23 Decem
ber 1953, the next-and the main-task of the Com
mission is the disposition, according to the Terms of
Reference for the Commission, of those prisoners of
war who have not exercised their right to be repatriated
and who therefore remain under the Commission's
custody.

11

,

i

uld require the
leriod of ninety

quoted from a
Mr. Krishna

)inted out that
1 is not putting
te a situation
led indefinitely.
cl in is that, if
the Terms of

le explored. To
the interpreta

)aragraph 11 is
cannot declare
of war.

.embers of the
paragraph 11

, days are not
ing out of ex
~ration by the

must continue

, corners of the
d the document.
ccepted was, as
~d by the Com
ld's understand
Conference was
p in the process
rar.

every effort to
:he Commission
lce, particularly,
lwn, the United
agree to the ex
; for the Politi
ituation is.

lmission has re
: the Terms of
of the Geneva
r the argument
;ed. In the view
own legal prin
~probate at the
t quote a legal
'hen obligations
~n carried out.
stance in inter-
1l.

mnot take into
mding the con
Terms of Ref

:he history and

I period of ex
t step be taken,
the disposition
exercised their
:erence;
~al Conference
5Uch a Political
remain in the



li•...~.i
r"

_---~··:;:--i~~".;:-::-:-~--=.;;:-h.,.:..:..:~~~~-::::s~""i'i;:':::::i..~E:i~J!ob.h~3.!.::.- .._-=:=:::i::::G::::.,_~~:-=:;-:..:, __~>.i.s.-:,:::,.M.~~tIl!J2.!&~~~::::2:~;,,0l!iI&;'<,e_5.:~..-s?£~;;;::~3~~':!"~"''''~£!lL''''''~~3i-:;;_~~~'~~~jL~~it.~

i obligation to declare, on 22 January, the remaining periods contained therein are related to one starting ~ On 25 Ma
~ prisoners ciYilians-taking for granted that the PoIiti- point only: the day of the assumption of custody by the prisoner-<
if cal Conference has not convened before that date, I the Commission, that is, 24 September 1953. This stands W' political Con
.i think it' appropriate to explain the reasons for this out most dearly in the second sentence where the thirty- , ever, upo,n '
" interpretation which I consider to be the only correct day period allotted for the consideration of the prisoner- 11." this qu~stlOn
, and poss;ble. of-war question by the Political Conference is definitely indefinttely a

~! Those reasons lie partly in the wording of the rele- declared to er:d ~vit!l the 120th daY,after the beginning within a, pr~
,I ",111t parts of the Terms of Reference, and partly in the of the CommlsslOn s custody, or with 22 January. be self-lIqtud
d background and the spirit of this agreement. That this interpretation of paragraph 11 is correct I On 4 June,

:1 \Vith reg'ard to the te.."t of the Terms of Reference, follows also from the fact that the exteni';")Il of the l ally agreed
~ I refer in the first place to the second sentence of para- Con1l1:ission's custody of the prisoners of war is r~g~- .' sented a new
~','. graph 11, which states that the Cornmission shall de- lated 111 tl~e. same paragraph. In the first s~nt~nce It IS " the present
~ clare the civilian status of the prisoners who have not thus, explIcitly, declared that the Commls~lOn sh~ll From the

: ~ requt'~ted repatriation and for whom no other disposi- cont111ue t.o reta111 cu~tody of ,the non-repatnated pns- behind the a
, .i tion has been agreed to by the Political Conference one~s, dunng ,the penod of thirty days allotted for the I respe,et I~OW
~ ,! within 120 days after the assumption of their custody PolItical Conter~nce to endeavour to come to an agree- defimt~ t~me

,

r ~." by the Commission, that is up to and including 22 Janu- ment or: the pnsoners before the 121st day af~er the l ComnllsSlOn
"1 ary. This provision is mandatory and excludes any assumption of custody. There.a~t~r, as the pnsoners date for the

, ~ other decision by the Commission. It is contingent only sh~ll then have been declared :Ivlhans and are n? ~~ore I that t.hat int
it upon one fact, namely, that the Political Conference pnson~rs of :var, no custody IS contemplated, CIVIlIans negotiators a1 has not taken any other decision before 23 January. not bemg objects for such custody. for this Co~
'~ The reason for the absence of such other decision can From this brief analysis of the text of paragraph 11 agreement m
l be one of three: (1) The Political Conference has of the Terms of Reference, it seems clear that the pro- Finally, I
J not convened before the said date; (2) The Conference visions contained therein can and should be read literally ~ mission to tl
1 has convened but has failed to reach agreement on such to mean exactly what they say, that is, that in the r come here to

'.•,;j: other decision; (3) The Conference has agreed on a absence of any other disposition agreed to by the I called "priso
disposition for the prisoners exactly in accordance with Political Conference the Commission shall, on 22 Janu- of human in

.~ that outlined in the Terms of Reference. ary, declare the relief from the prisoner-of-war status become the
J It is clear that the first alternative is envisaaed in the to civilian status of the remaining non-repatriated ) agreement is

. ~ Terms of Reference. In the first sentence of paragraph prisoners. tion if they s
~ 11 it is said that the prisoner question {(shall be sub- I wish to add, however, some remarks on the back- t their wish. I
j mitted to the Political Conference 1·ecommended to be ground and spirit of those provisions of the Terms ~ whole agree
i convened... ." This provision is also mandatory, but of Reference now under consideration. it prisoners, an
~ it is dependent upon one fa~t: tha~ the Political .C~n- Article 118 of the Geneva Convention provides that in ~aptjvit1
.~ ference '''as c,;mvened. ~he slgnatones ,o.f the ArmIstice "prisoners of war shall be released and repatriated agams~ .tIllS
c; Agreement did not d~clde that a PolItical Conf~rence without delay after the cessation of active hostilities." the spmt of

·S shoul? be held, but did only recommend to the.lr re- It is, therefore, a fundamental right of a prisoner of 6 (d) STAT
'/ spectIve governments that they.agree on the holdmg of war to be released-and also repatriated-as soon as THE
.~ such a :ol1lerence. If the ~~lItIcal Conferen~e were to possible after an armistice, This principle was not MISSI

~ be. consldefred as a prt~requtlshlte for the
f

StOhlutlton of 'dthe observed in the Korean armistice, because a great num- ~ HELD
~ pnsoner-o -war ques IOn, en any 0 e wo SI es ber of prisoners for political reasons renounced their I I"
~1 could, by delaying .the convening 0'£ the Political Con- right to repatri~tion. This derogation'in the Armistice , thenS~:d~~~

'..•.~ feltrenctehor by retfUsmg.todtafik~tPlarttlhn such1 at. confe[enthce Agr~ementh.frhom the stipUlations. of the Geneva Con- I' that delegate
~ a oge er, pos pone 111 e 11l eye so u lOn 01 e ventlOn w IC was in itself admissible as it was made 11'* prisoner-of-war question and keep the prisoners con- in and 'not against the interest of the prisoners them- ofnIl )anua

iJ fi d f I' . d' Th' . 1 Id' 1 0 owmg on

I ne or an un Imlte time. IS certam y wou Imp y selves cannot however be construed as reason for ,
.•...'.. a strong coercion on the prisoners to seek repatriation prolo~ging un'duly or in'definitely their captivity. t.. I Havmg th

instead of remaining indefinitely in the prison camps, If" . . . . . ~. t le statemel1'

.)

'.' d Id th b' t d' t' t th T { n act, the pnnclple of a lImitatIOn of the repatnatlOn '. reached the c, an wou us e m con ra IC IOn 0 e erms 0 L d d f t' 't I I d fi d' th I".'R f proce ure an 0 cap IVI y was c ear y e ne In e fl statement wb
e erence, . , . debate in the United Nations in November/December' able t~ our

'1(1.. That the fallure of the Political Conference to reach 1952 Amona others the Indian deleaate Mr Menon . . ,
1 . f .. 1 . 0 0 ,., VlSlOns 0'" P'

an ~gree;~nthonTt le pn~o~rt -war. qU1StIOl£ IS a ~o when discussing the Indian proposal which became the quoted i; th:

.~ ~no~~Jr;; o:~~e firs~r:~t~nc~ ~fe~~~~~::p~ eif: ,~~~ ~h: ~~~;o~~l ~?~a~r~~~~~~f~~a;er~f~=~~~n:ileS~~te~t~~nth~~ ~:l~~~~~tf~
'\1 PolItical Conference ... whIch shall endeavour to settle the prisoners of war I'..' g "A

.

.•.•..'."1.' this question within thirty days" from the expiration of I' I . . . . . . . says: s,
~ the period destained for explanations. These endeavours P t IS t.rue ttllat, NduntnhgI;'he armlstdlceChn~gotlatl,odns at:! of Refer.enc

•

.J'." I t d fi 't d t th' t d ft anmunJom, le or '>..orean an mese SI e, as solely With tcan on y go up 0 a e 11l e a e, Ir y ays a er 1 t 7 M 1953 d f hI'th d f th If' d 22 J . a e as on ay ,propose a text or t e re evant be discussedI e enf 0 f'~ ex~ an~ lO~hPeJ~o , o.r ~h?ary, t:r- provision in this respect. according to which the pris- if necessary
~estPeck Ive Ob I thanpwI't~n I Ce flscusslOnWon ~tS mat er oner-of-war question sha'uld, after a certain explanation ~, relevant pro
IS a en up y e 0 I Ica on erence. ere 1 no so, . d b b 'tt d tIP I" I C f f "f th .d Id' t t th 1 f . 1 b peno, e su ml e 0 t le 0 ItIca on erence or ~ are the only
an

f
y o. te SI es cotU lruS ra e te ~o u Iho.nhsllllp YthY settlement, without specifying any time limit for such I statemel't of

re usmg 0 come 0 an agreemen, m w IC case e ttl t Th' I . d b h U' d' .'d t' . t t' d Id I 'I se emen. IS proposa was reJecte y t e mte !. :.'. ever our Sconsl era IOns JUS men lOne wou a so preval. N t' 'd th d tl t h ' Id I '
• • ., • • a" a lOns SI e on e groun Slat e Issue wou t len H proper concl

. T~~ thdlr~ poslsflbll~tdY lIes m the words other dlsposl- be turned over to another conference for solution and t•• : be admitted
tIons an IS se -evI ent. would thus not be a final settlement of the prisoner-of- " . , . 1t t

Th ' bl l'd d' h 11' "d . I.· .•· slOnsngle tIme-ta e al own m paragrap IS ngl war questIOn but a means to defer such solution in- • Reference f
.nd definite .nd .dmit, of no alteration,. All d.te, and 136definitely; the propOil.1 w", not rnken np .gain. ':dL.r not On1~ i~
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.. ~ . On 25 May, the United Nations side conceded that cember 1953; whereas, as we all remember, the Swedish
the prisoner-of-war questi)n should be submitted to the delegate declared less than a month ago that, as far
Political Conference for settlement, contingent, how- as the question of the extension of the explanation
ever, upon "mutual acceptance of the principle that period was concerned, the Commission had no such
this question could not be permitted to remain unsolved right and that only the two sides had the power to take
indefinitely and that if no agreement was forthcoming a decision on a proper interpretation of the Terms of
within a prescribed period of time the prc!Jlem must Reference in respect of the extension of the explana-
be self-liquidating." tion period. The Polish delegation cannot agree with

On 4 June, the North Korean and Chinese side basic- such an attitude.
ally agreed with the last mentioned proposal and pre- The Swedish delegate, starting from a right as-
sented a new text which is substantially the same as sumption, reaches completely wrong conclusions which,
the present paragraph 11 of the Terms of Reference. even on superficial analysis of the provisions of the

From the f· "egoing, it seems clear that the intention T.e~ms of.Reference and on comparison of the~e pr~-
behind the agreement on the prisoners of war in the VISIOns WIth the actual. c0t:rse of the .CommISSIO? s
respect now under consideration' was to establish a work, do not bear examm~tlOn. The Pohsl~ dele~atIOn
definite time schedule for the different functions of the feels compelled, at least brIefly, to present ItS pomt of
Commission and to stipulate a fixed and unalterable view in the matters under consideration:
date for the cessation of the prisoners' captivity, and Under the provisions of paragraph 8 of the Terms
that that intention was accepted and agreed to by the of Reference, both sides have the right to conduct ex-
negotiators at Panmunjom. There should be no reason planations to all prisoners belonging to them in the
for this Commission to interpret the provisions of the course of a full ninety-day period. As a result of the
agreement in any other way. activities of Syngman Rhee and Chiang Kai-shek agents

Finally, I wish to draw the attention of the Com- and of their criminal. organizations operating il! !he
mission to the fact that the acrreement which we have Southern Camp, of whIch members of the CommlsslOn
come here to implement deals ~ot merely with an object and, indeed, ,,:orld ~ublic opinion know. well, the
called "prisoners of war", it concerns a large number Korean and <;hll1e~e sI~e had the op~ortumty to c?n-
of human individuals who have had the misfortune to duct explanatIOns 1:0 prIsoners belongIng to It, purmg
become the victims of the vicissitudes of war. The only ten days. I do not wish to come back to the details
agreement is made to ensure their right to seek repatria- o~ ~hose well-knb,,:,n activities of the ag:ents and of the
tion if they so desire, or not to be repatriated if that is reg!me of te~ror mtroduced b:y them mt? the camps,
their wish. In my conviction, the idea underlying the whIch they dId under the a~s~lces ~l.11d Wlt~ t.he actIve
whole agreement is to safeguard the interests of the support of t~e former ?etall1mg SIde, a regIme as a
prisoners, and any contention of retaining the prisoners resu~t .of whIch the prIsoners, contrary to the clear
in captivity for an uncertain period of time would be P!~':IsIons of the Term~ of Refe!ence, had ?O po~-
against this basic principle and therefore contrary to S~blhty of frec::ly. expressmg the :Vlsh t~ ex~rclse theIr
the spirit of the acrreement. rIght of repatnatIOn, not only whIle staymg m the com-
(::> pounds, but also in the course of the few days on which

6 ,d) STATEMENT MADE BY THE POLISH MEMBER OF the agents consented to have explanations conducted
THE NEUTRAL NATIONS REPATRIATION COM- by the Korean and Chinese side. These facts are too
MISSION AT THE MEETING OF THE COMMISSION well known to be again repeated.
HELD ON 12 JANUARY 1954 ... .

. . " Under these condItIOns, It was and IS not only the
In con~exIOn w!th the drCl;f~ resolutIOn submitted by right but also the duty of our Commission, based on its

the SwedIsh delegate and wltn. the statement ma~e .by right under paragraph 24 of the Terms of Reference,
that delegate at the 70th meetmg of our CommlsslOn to make up for the lost part of the ninety-day explana-
on 11 .January 1954, I have th~ honour t? state the tion period so that both sides are given full possibility
followll1g on behalf of the Pohsh delegation: to use the rights they are entitled to. As is known,

Having thoroughly studied the draft resolution and however, the majority of the members of our Com-
the statement of the Swedish member, our delegation mission, contrary to the explicit provisions of the Terms
reached the conclusion that the only part of the said of Reference, did not fulfil their duty and seriously
statement which can be considered right and is accept- infringed the provisions of the Armistice Agreement.
able to our delegation is the literal text of the pro- In the view of the Polish delegation, it should thus
visions of paragraph 11 of the Terms of Reference be admitted that the basic task with which the Com-
quoted in the statement. Apart from that, the Polish mission was confronted, i.e., to enable both sides to
delegation cannot fail to agree with that part of the conduct explanations in the course of a full ninety days,
argumentation of our Swedish colleague in which he has, because of the attitude of the so-called United
says: "As, according to paragraph 24 of the Terms Nations Command and that taken by some members
of Reference, the interpretation of this agreement rests of the Commission, not been fulfilled. Also, the second
solely with the Commission itself, the question should vital element provided for in paragraph 11 of the Terms
be discussed by the Commission and a decision taken, of Reference, i.e., the transmission of the question of
if necessary by vote, as to the exact meaning of the the future of the prisoners who have not exercised
relevant provisions of the Terms of Reference." These their right to repatriation after the ninety days of
are the only right assertions which we could find in the explanations, to a Political Conference, has not ma-
statemert of the Swedish delegate. Regretfully, how- terialized in view of the fact that the said Conference
ever, our Swedish colleague was not able to draw the has not been convened. This is neither the place nor
proper conclusions from those just assertions. It should the time for a detailed consideration of the reasons for
be admitted that the above assertion on the Commis- which the Political Conference has not come about. It
sion's right to interpret the provisions of the Terms of should merely be said that the lack of goodwill in this
Reference, following from its paragraph 24, is binding matter on the part of the so-called United Nations Com-
not only in January 1954, but was also binding in De- mand does not by now raise any doubts.
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6 (c) STATEMENT MADE BY THE CZECHOSOLOVAK
MEMBER OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION AT MEETING OF THE COM
MISSION HELD ON 12 JANUARY 1954

In his statement made at the meeting of the Com
mission on 11 January 1954, the Swedish member of
the Neutral Nations Repatriation Commission is deal
ing with the issue of disposition of prisoners of war
under the custody of the Commission who h~ve. not
exercised their right to repatriation and, in connexion
with this issue, with the interpretation of the provisions
of article IV, paragraph 11 of the Terms of Reference
for the NNRC. I take the liberty to express the at
titude of the Czechoslovak delegation towards the state
ment of the Swedish member as well as the draft resolu
tion submitted after the meeting of 11 January 1954.

1. The Swedish member of the Commission in
correctly and arbitrarily contends in his speech that the
e:l\.-planation period has expired on 23 December 1953.
The CzechoslO\"ak delegation has already clearly ex
pressed its attitude to the question of the ninety-day
explanation period stipulated by the Terms of Ref
erence. In this connexion I, therefore, should like to
refer particularly to our statements made on 23 and
24 December 1953.

2. The Czechoslovak delegation fully agrees with
the Swedish delegation's point of view that "the in
terpretation of this agreement rests solely with tl:~
Commission itself." The Czechoslovak delegation ex
pressed its attitude in this sense also in the statement
made together with the Polish delegation on 24 Decem
ber 1953, in connexion with the discussing of the Com
mission's interim report which is also recorded therein.

3. The Czechoslovak delegation does not agree and
cannot agree to the interpretation of the' provisions of
article IV, paragraph 11, of the Terms of Reference
contained in the statement of the Swedish member of
the Commission and in the submitted draft resolution.
This interpretation is a contravention of the letter and
spirit and the entire substance of the Terms of Ref
erence.

4. A correct interpretation of the provisions of article
IV, paragraph 11, of the Terms of Reference must, on
the one hand, be based on the letter of these provisions
themselves as well as others connected with them, and
on the spirit and the substance of the entire Terms of
Reference on the other hand. This is an obvious rule
for interpretation of provisions of international agree
ments altogether.

5. It is clearly evident from the letter of the pro
visions of article IV, paragraph 11, of the Terms of
Reference that the declaration of relief from the
prisoner-of-war status to civilian status cannot be con
sidered in any case without discussion of their disposi
tion by the Political Conference envisaged in the Armis
tice Agreement. Article IV, paragraph 11, thus stipu
lates in two places: in the first and second sentences.

(a) The first sentence of article IV, paragraph 11,
stipulates in an obligatory way without any reservations
as follows:

". . " The question of disposition of prisoners of
war who have not exercised their right to be re
patriated shall be submitted to the Political Con
ference recomended to be convened in paragraph 60,
Draft Armistice Agreement. ..."
This stipulation is mandatory, unconditional, without

any reservations. Any interpretation wanting to' solve
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In this way, as a result of the non-fulfilment of these
two essential preliminary conditions, the entire time
table proddeJ for in paragraph 11 uf the Terms of Ref
erence becomes void of any substance, and any fixing
of dates is not only useless, but must lead to results
which would be absurd and contrary to the provisions
of the Terms of Reference. In conditions of the non
completion of the explanation work and the nun
materialization of the Political Conference, there can
be no talk of laying down any dates on which prisoners,
who have not exercised their right for repatriation and
as to whose future the Political Conference has not taken
any decisions, should be recognized by the Commission
as having civilian status. Under these circumstances, the
date of 22 January, mentioned in the Swedish member's
draft resolution and in his statement is, in fact, in the
light of the Terms of Reference and the facts stated
above, completely irrelevant.

From what I have said, it clearly and unequivocally
follows that the attempt of the Swedish delegate to
misconstrue paragraph 11 of the Terms of Reference
through a wrong grammatical and historical interpreta
tion of them for political purposes known to him only,
constitutes, in the light of the above arguments, a
flagrant violation not only of the letter but also of the
spirit of an international document, which is the basis
of the. work of our Commission. The Polish delegatIOn
cannot agree with such a stand.

Consequently, the Polish delegation does not see any
necessity further to contend against the arguments
of the Swedish delegate which he put forward in de
fence of his wrong conception, primarily because the
whole problem is premature and at present irrelevant:
the Commission should first take a decision on the re
quired making up of the full ninety-day explanation
period, ensure adequate conditions for the conduct of
explanations by breaking up the terrorist organizations
and isolating the agents, transmit, after the conclusion
of the explanation period, the question of the prisoners
who have not by that time exercised their right for re
patriation to the Political Conference when it is con
vened, and only after a further thirty-day period, in
the course of which the Conference would, among
others, deal with this question, would the problem of
recognizing the civilian status of the prisoners as to
whose future the Political Conference would not de
cide otherwise, become material. Only such a course of
action corresponds to the provisions of the Terms of
Reference. The Polish delegation wishes to state that
the acceptance of the conception put forward by the
Swedish delegate would be an attempt at sanctioning
all the measures taken hitherto by the Commission in
contravention of the Terms of Reference, measures
against which the Polish delegation has already re
peatedly protested, and would by itself be a further
violation of· the essential provisions of the Armistice
Agreement. The Polish delegation will vote against
the acceptance of the draft resolution submitted by
the Swedish delegate and is convinced that all members
of the Commission who have the proper implementation
of the provisions of the Terms of Reference really at
heart and who properly understand their role as repre
sentatives of neutral countries, will join the Polish
delegation in its stand. Only in this way will the Com
mission be able to contribute to the fulfilment of the
responsible tasks resting upon it and to the peaceful
settlement of the Korean conflict.
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(b) After conducting of explanations, submitting of
the question of further disposition of the prisoners of
war who have not exercised their right to be repatriated
to the Political Conference and consideration of the
problem by the Political Conference.

7. One of the most elementary provisions of the
Terms of Reference, in fact its very basis, is that the
sides to which the prisoners of war belong shall have
full freedom and facilities to conduct explanations to
all prisoners of ' ...·ar for a period of ninety days starting
from the day when the NNRC took over custody of
the prisoners of war. This period cannot be curtailed
all the less as it is one of the essential conditions of
the agreement and the result of a compromise reached
after lengthy negotiations.

As against the clear stipulations of the Terms of
Reference are the following facts:

(a) In the camps in the southern part of the De
militarized Zone, explanation work could only start
considerably later than scheduled due to the delays
caused in constructing the necessary facilities.

(b) The explanation work in the camps in the south
ern part of the Demilitarized Zone has been continu
ously interrupted from the very beginning, and could
never be conducted ,vithout interference and in com
pliance with the Terms of Reference and the Rules of
Procedure governing Explanations and Interviews. This
has been due to the obstructions, sabotage and acts of
violence perpetrated by the organizations of special
agents planted among the prisoners of w~r.

The activity of these organizations of the agents has
been and is directed against the expression of free will
on the part of the prisoners of war to exercise their right
to be repatriated and, first of all, against the explana
tion work. The organizations of the prisoners of war
have been and are run by the former detaining side from
within the territory under its military control. Their
activity, especially the activity aiming at obstructing and
frustrating the explanation work, has been and is being
carried out in close connexion with, and according to
orders and instructions as well as under the direct con
trol of, the former detaining side or of their individual
components. The organizations of the agents have been
and are carrying out their illegal activity by means of
brutal violence, threats and acts of violence, not ex
cluding murders committed on prisoners of war who
express their desire to be repatriated.

(c) As a result of this terroristic activity of the
agents' organizations in the prisoner-of-war camps in
the southern part of the Demilitarized Zone, the ex
planation work could have been conducted for only ten
days of the stipulated ninety days, and only 2,449 pris
oners of war could have been explained to up to now,
i.e., about 10.8 per cent of the total number of prisoners
of war. .

All those facts are well known, not only to the Com
mission, but also to the whole world public, and are con
firmed by the official interim report of the Commission,
which was adopted by the Commission unanimously,
with the Swiss and Swedish members abstaining.

Consequently, the most fundament.al and basic provi
sions of the Terms of Reference and the Rules of Pro
cedure governing Explanations and Interviews have not
been implemented up to now, a fact which is expressly
stated by the NNRC in its interim report. The imple
mentation of these provisions, however, is one of the
conditions for further disposition of prisoners of war.

w.
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the questiun of the final disposition of prisoners of war
who have not exercised their right to he repatriated
without having this question discussed hy the Political
Conference is evading that prm'ision in contravention
of the Terms of Reference.

(b) The second sentence of article IV, paragraph 11,
stipulates that the Commission is entitle<.1 to <.1eclare
the release into civilian status only of those prisoners
of war "... who have not exercised their right to be
repatriated and for whom no other disposition h'ls been
agreed to by the Political Conference...."

It is evi<.1ent also from this provision that the Terms
of Reference do not envisage and do not admit the re
lease into civilian status of the prisoners of war with
out prior discussion of the question. by the Political
Conference. Any interpretation admitting the release
of prisoners of war into civilian status before the
Political Conference has dealt with the question of
their disposition is again evading this prm'ision in con
travention of the Terms of Reference.

The interpretation of the Swedish delegation as if
the discussion of the question of the disposition of
prisoners of war, who have not exercised their right to
be repatriated, by the Political Conference under certain
circumstances was not obligatory is, therefore, in con
travention of the letter of artiCle IV, paragraph 11.
These facts are not and cannot be altered by quotations
taken out of their context or by any sophisticated argu
ments. To accept such an interpretation and to go by it
would be a flagrant violation of the Terms of Reference
involving the very foundations of the Terms as well
as the entire.Korean Armistice Agreement. The NNRC,
called upon to implement an important sector of the
armistice in Korea, cannot accept such an unlawful
interpretation.

6. How incorrect and untenable the interpretation
of the Swedish delegation is is profoundly proved and
exposed by an interpretation based upon the interrela
tion of the individual provisions and the entire spirit
of the Terms of Reference.

The provisions of article IV, paragraph 11, settle
the question of disposition of prisoners of war after
the conduct of explanation work of ninety days ac
cording to the pertaining provisions of the Terms of
Reference. The provisions of article IV, paragraph 11,
together with the other relevant provisions of the Terms
of Reference, are part and parcel of these Terms, con
stituting a single and inseparable whole. The question
of disposition of prisoners of war under the custody
of the NNRC is solved in the Terms by a number of
consecutive measures following one after the other
and linked together by firm logical sequence. The pro
visions of article IV, paragraph 11, envisage as the
last measure in this series that the NNRC shall declare
the release of a certain category of prisoners of war
into civilian status. This last measure, however, is
dependent upon several conditions which are unavoid
able pre-requisites for this last disposition that cannot
be substituted by anything. Without fulfilling these

~; pre-requisites, the release of these prisoners of war into
~i civilian status is unthinkable and inadmissible. These
4-

1
' pre-requisites constitute the basic provisions of the

•.' Terms of Reference and are as mandatory as the
i stipulations of article IV, paragraph 11, on the declara-

.j tion of release into civilian status. These unavoidable
[',I and irreplaceable PFe-requisites are particularly:
r': (a) Explanations conducted in accordance with the

pertaining stipulations of the Terms of Reference;

~~-"
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The Commission cannot take furtl~er m~~s~lres in dis- dress as to his anxiousness to secure to prisoners of war' 'JI ' -' basis
posing of prisoners of war without having implemented the right to repatriation and the protection of their in- I indel
these provisions. t;rest?, particul~rly .when we bear in miI~d that the! the

It is well known that the majority of the Commission, ~\\'edl~h .delega~lOn IS am~mg ~hose delegatIOns .of the I lest
the opiuion of which constitutes according to the agree- ~ommlssl0!1 \~hlch by theIr attItude h~ve made Impos- i side
ment reached b" both siues a binding interpretation of slule the effectIve measures that would mdeed ensure the I( I
the Terms of Referen~e ac~o~din~ to article 11, p~ra- ~'ight of th~ prisoners of. war and would l~rotect their tiat~
~raph 24, clearl): gave ItS op1l1~on III fm'our of CO~lt1l1U- ~n~erests. \ \ e Call11?t cunslde: these words slllce:e, re.al- tion
1l1g the expl~natlOn.wo~k, st.a~1l1g that the extensIOn ?f Izmg that. als~ the mt,erpretat.lOn pressed by th~ S\~edlsh l cust(
the e.."planatlOn penod IS legltl111ate ~ll1d nece~sary. It IS, delegate .m hIS dra~t resolutIOn I.S even contnuut1l1g to Con
howeve.r, also. kno\\"l; that the .D1;lted. NatIOns Com- the forCIble. r~tentl?n o~ the pnson~rs of war by the for \
m~n~1 sIde, actl1;g a&a1l1st the maJonty vIew of tl.le Com- f~rmer. deta1l1mg slue,. Just at .the tl1:ne when .we are to 120
mISSIOn, to whIch It entrusted the right to u1l1dingly Wltnessmg the preparatIOns to thIS forCIble retentIon, not tl .
interpret the Terms of Reference, makes any further unknown to the Swedish delegation. ,1.elpr

1 · k . 'bl d' h . l' h plOexp ~n~tIOn wor" ll11pOSSI e an IS t US VIO atmg t e 10. The Czechoslovak delegation is resolutely op- ditio
ArnustIce Agreement. posed to the interpretation contained in the draft reso- tino'

8. A further unavoidable and irreplaceable condition !ution of tl:e Swedish delegation, because it deems such qu:s
for the final disposition of the prisoners of war is that mterpretatlOn unlawful. l defil
the question of prisoners of war has to be submitted to The Czechoslovak delegation, as it has always done up 11 with
the Political Conference after the explanation work had to now, stands for the consistent implementation of the seIf-
been carried out for ninety days. \-Ve have seen that an Terms of Reference. It is for the creation of the condi- KPr
absolutely mandatory provision of the Terms of Refer- tions needed for the effective ensuring of the possibility 11 \
ence is involved here. This is being stressed in conform- to exercise the right to repatriation, for liquidation of the
ity with the majority view of the Commission also by the rule of terror and violence in the prisoner-of-war i and

~~~ed~lJ~~:~~1905~.t1~0~1~~i~~J~~~s~I;: ;fO~~l~~i~l~ ~~~~es~Jlti~l;a~~~~J(~rb~l~~I~:I~~l~~I~o\~i~~o~~~ei~~~~~~t~~~ It ~~:
mission can substitute the consideration of the disposi- throughout the ninety-day period. Only and solely the tion
tion of the prisoners of war by the Political Confer- fulfilment of these conditions will enable the C0111mis- I they
ence, \vhich has to be convened according to the recom- sion to solve the issue of the disposition of the prisoners ~ expl
mendations of the two sides. It is an inevitable link in uf war rightly and justly in accordance with the letter that
the series of consecutive measures, stipulated by the and spirit of article IV, paragraph 11, of the Terms of afte
Terms of Reference, aiming at the final disposition of Heference. lr'.., forn
the prisoners of war. The declaration of the release into 6 Cf") RL\IARKS OF THE SWISS MEMBER OF THE NEU-
civilian status may take place only provided that the TRAL NATIONS H.EPATRIATION COMMISSION AT [,
Political Conference has not agreed upon any other dis- I
position of prisoners of war within thirty days following THE 70TI-I MEETING OF THE COl\DIISSION
the day this question had been submitted to it after the After having listentd to the statements of the mem-
explanation work had been carried out for ninety days, bers for Poland and Czechoslovakia, I still am of the
irrespective of the date when the Political Conference opinion that the very clear and incisive statement made
will be convened. by our Swedish colleague does not leave any more doubt

9. The main objective of the custody by the NNRC about the interpretation to be given to article IV, para-
over the prisoners of war, together with the remaining graph 11, of the Terms of Reference. I admit, the pro-
provisions of the Terms of Reference, is to ensure to vision seems to be a puzzle, its \vording looks desultory
all prisoners of war the possibility to exercise their right if not contradictory.
to repatriation. This is another unavoidable condition It is, however, a general rule of interpretation-and
for the final disposition of the prisoners of war. the interpretation of paragraph 11 lies with the Com-

mission-that in such cases of uncertainty a conscienIt is common knowledge that the Commission could tious interpreter, as for instance an international arbiter,not ensure even this basic provision of the Terms of
Reference. The prisoners of war of the prisoner-of-war will have to find out the real intentions of the parties

and, in order to establish the real aims underlyin2' thecamps in the southern part of the Demilitarized Zone . ~
not only have no possibility to exercise their right to proviSIOn, he has to follow the course of negotiations
repatriation but, on the contrary, have been and are and to see how the article has been given its shape.

I Othenvise, one would risk that every interested party
consistent y prevented by force, threat of force, brutal will just accept that version of the article which suits
acts of violence and even by base murders from the it best.
exercising of this right. The NNRC and the CFI have
not been and are not executing effective custody over I have gone through the records of the armistice nego-
and control of the prisoner-of-war camps. The prisoners tiations, and these records give a reliable clue for a
of war, instead of being under the control of the Com- satisfactory solution. The reference to the Political
mission, are under the rule of terrorist organizations Conference of such prisoners who did not avail them-
directed by the former detaining side. The Commission selves of their right to be repatriated while under the
itself was exposed to threats and intimidations by the custody of the NNRC was indeed very insistently asked
components of the former detaining side. for by the representatives of the KPA/CPV side; from

All these facts are well known to the Commission and 26 April 1953-when repatriation under neutral custody
was first proposed, during one month reference of the

to the world public and are confirmed and proved even prisoners' question to the Political Conference was op-
by the interim report of the Commission. posed by the United Nations side; the latter maintained

In the light of all these facts, we cannot accept as sin- that with such a provision "an agreement would not be
cere the concluding part of the Swedish delegate's ad- a final settlement of the prisoner-of-war question on the

i
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The interference of the Political Conference, which at
that time was not more a certainty than it is now and
was only n'collllllcnded to be convened, was practical
only if within the period between the ninety-ilrst and
the 121st days after the taking-in of the prisoners by
the NNRC, the Conference ,vas in action; in this case, it
had to endeavour to settle the question within thirty
days.

Any further inference would be arbitrary and a
wilful intrusion of political motives. For our Commis
sion there can be only one guiding rule: the principle
pacta. SI/ut servanda. If to anyone the wording of para
graph 11 seems doubtful, such doubts will be overcome
on a careful investigation of the historical background.
Ignorance is no excuse for misinterpretation and even
less for misrepresentation. The resolution of the Swed
ish colleague is fully justified and, therefore, it must in
all good faith and sincerity be accepted.

I am particularly astonished that the members for
Poland and Czechoslovakia try to open again the ques
tion of the non-completed explanations. The subject has
nothing to do with the subject which we discuss. Para
graph 11 does not refer to explanations, except that it
stipulates that explainers will have no more access to
the captured personnel after a period of ninety days
after the taking-in of the prisoners of war. It is obvi
ously a misrepresentation to say that such explanations
must be granted for a number of ninety days. Never
during negotiations such a scheme had been envisaged;
nothing more was discussed than that explainers shall
be admitted during a period of so many months.

ANNEXURE III

\.

I

~~~::~~::~C:~fP;::~:~','C~:::'::~i:e~:::-d:f~e:···:t~:~~=:=:~~::~:~:-
l~~r :r I indeilnitely"; in their draft proposal they claimed that
l"'f tIle the prisoners of war should be released automatically
,0 le. lest they be detained indeilnitely in captivity if either
Impos- side so desired.
Ire the l' f 25 1\,1" 1 U' N't their In t le meetmg 0 m.ay t le l1lted J. atlOns nego-
, real- tiators proposed among four concessions that the ques-
~edish l tion of prisoners of war not repatriated during neutral
in to custody will be submitted fur settlement to the Political
bygthe Conference, but with that important proviso that "those
\'e are for whom no other disposition has been agreed to within
111 not i 120 days after the Custodian Commission has assumed
, I their custody, shall be released to civilian status". This

proposal was, therefore, made under a very clear con
dition as is mentioned in the Swedish ~tatement: "con
tingent upon mutual acceptance of the principle that this
question could not be permitted to remain unsolved in
deilnitely and that if no agreement was forthcoming
within a prescribed period of time the problem must be
self-liquidating." The proposal was accepted by the
KPA/CPV side and has been introduced in paragraph
11 "'ith some minor alterations in the wording. Thus,
the term "submitted for settlement" has been deleted
and it was added that the Political Conference shall
endetlvow' to settle this question within thirty days. The
negotiators of the KPA/CPV side made no reserva
tions, and when the question was put to them whether
they meant what the wording said, they confirmed it
explicitly. It, is therefore, obvious and beyond doubt
that the self-liquidating clause-which means release
after 120 days since the NNRC has assumed custody
forms part of the agreement as a mandatory provision.
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1. LETTER FROM THE CHAIR:lIAN OF THE NEUTRAL

NATIOXS H.EPATRIATION CO~IMISSION TO TIlE COM
MANDER-IN-CIIlEF, UNITED NATIONS COMMAND

14 January 1954
I have the honour to refer to the Commission's letter

No. NNRC/REP/1 dated 2 January 1954 and your
reply dated 6 January 1954.

1. As mentioned in the Commission's letter dated 2
January 1954, the Neutral Nations Repatriation Com
mission has been able, hitherto, to implement only to
a limited extent the procedures set out in the Terms of
Reference.

2. The unrepatriated prisoners in the custody of the
Commission include a number of prisoners of war who
have declined to exercise their right of repatriation.
There are also a much larger number who have not been
able to avail themselves of the procedures laid down in
the Terms of Reference and the Rules made thereunder
in regard to the exercise, by the prisoners of war, of
their right of repatriation.

3. The question of the disposition of prisoners of war
who have not exercised their right to repatriation has
to be referred by the NNRC to the Political Conference.
Although such reference is mandatory, it has not eventu
ated, as the said Political Conference has not material
ized. Further, the explanation procedures to which all
prisoners are entitled under the Terms of Reference
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and which are enjoined on the Commission have been
carried out only in respect of a small proportion of the
total of the prisoners of war in custody.

4. These and other failures in respect of the imple
mentation of the Terms of Reference are due to causes
and factors which have not originated with the NNRC
and the Custodial Force, India, and for which they bear
no responsibility.

5. Further or fuller implementation by the Commis
sion of the procedures and of the purposes of the Terms
of Reference as from the date of 24 December 1953
was possible only by agreement between or with the two
Commands in respect of extension vf the periods of ex
planation and custody, and with regard to such alternate
or extended procedures as may have become necessary
by failure of the Political Conference to mate:-ialize.

6. The NNRC has repeatedly made suggestions and
requests to the two Commands in respect of these mat
ters. The facts of the situation confronting the NNRC
were, finally, set out at length in its letter and annexed
memorandum of 2 January.

7. In particular, the Coillmissiol1 posed four questions
on matters which are basic to any fuller implementation
of th Repatriation Agreement by the NNRC and re
quested your answers in respect of them.

8. The NNRC has been favoured with your replies
to each of these questions. Your answers seek "to re-
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on the rest of the procedures or on the decisions in re
garJ to the status and disposition of the prisoners of
war that it is the duty of the NNRC to make.

(ii) The NNRC is unable to agree that the terms of
paragraph 11 preclude further discussion on matters
relevant to the purposes of the agieement between the
two Commands. The NNRC has on various occasions
sought agreements with either or both Commands and
has not regarded such discussiun with or between the
Commands for the implementation of the Terms of
Reference and its purposes as being precluded. It will
also be recalled that the temporary agreement, Annexure
2 of the Armistice Agreement, is dated 27 July 1953
after the signature of the Terms of Reference, An
nexure 1, on 8 June 1953.

(iii) The NNRC was not party to the armistice nego
tiations and has no knowledge of the indications made
by the parties to each other during the negotiations to
which you refer in your reply.

(iv) The NNRC is unable to agree that it has the
express responsibility to release prisoners to civilian
status. The Terms of Reference do not provide for
such release. They, however, provide that the Commis
sion shall "declare relief from the prisoner-of-war status
to civilian status" subsequent to the implementation of
certain procedures prescribed in the Terms of Refer
ence. These procedures, however, have not been imple
mented and, in consequence, the NNRC is rendered
lacking in capacity even to "declare" such "relief".

15. The NNRC has given deep and anxious consider
ation to the problem of the status and disposition of the
prisoners of war in its custody in the situation confront
ing it and come to the following decisions:

(1) The NNRC has no competence to release pris
oners of war; such an eventuality is not provided for
or contemplated by the Terms of Reference;

(2) The final disposition of prisoners of war which
alone would include release is not assigned to the NNRC
in the Terms of Reference;

(3) The NNRC has no competence at present to "de
clare" "relief" from prisoner-of-war status to civilian
status of the prisoners in its custody as the procedures
prescribed, preceding such declaration, has not been im
plemented.
. (4) The NNRC has not been enabled to continue
custody beyond 23 January 1954 or to perform any
functions to further the implementation of the Terms
of Reference, owing to lack of agreement between the
Commands concerned.

16. In the light of the above decisions, I, as Chair
man and Executive Agent of the Commission, and hav
ing the custody of the prisoners of war, have come to
the conclusion that the only correct and lawful and
peaceful course open is to restore the prisoners to the
custody of the former and respective detaining sides
immediately prior to 23 January 1954.

17. I, therefore, propose to request you to accept the
restoration of custody as on 20 January 1954 at 0900
hours and hope that this wiII be completed as speedily
as possible.

18. Restoration of custody will take place on the
border of the southern sector of the Demilitarized Zone
and the CFI perimeter, and the prisoners of war be
accepted on your side of the border according to estab
lished procedures in regard to the transfer of prisoners
of war.
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move any possibility of doubt or misunderstanding of
the United Nations Command's views" and have reiter
ated "the firm position" of the United Nations Com
mand.

9. The NNRC notes that the firm positiun of the
United Nations Command in respect of each of the
four matters is:

(a) That continuance of explanations is not possible;
(b) That in the opinion of the United Nations Com

mand it is "extremely improbable that a Political Con
ference will be in session prior to 22 January";

(c) That the United Nations Conunand sees no jus
tification for entering into any discussion to consider
the disposition of unrepatriated prisoners of war;

(d) That the competence of the CFI for holding
prisoners of war in custody ceases on 23 January 1954
at 0001 hours.

10. The above answers setting out the firm position
of the United Nations Command place it beyond doubt
that the United Nations Command is unable to agree to
the establishment of conditions or procedure which are
basic to and without which the NNRC cannot seek to
implement further the procedures and purposes of the
Terms of Reference.

11. The NNRC has, therefore, to make its decision in
the light of the existing situation and its own apprecia
tion of the terms and purposes of the Terms of Refer
ence and the responsibilities and obligations arising
therefrom.

12. It is also noted that, in your reply of 6 January
1954, you have further set out the views of the United
Nations Command.

Ja) That the Political Conference has "no detennin
ing relationship to the question of prisoners of war in
NNRC custody";

(b) That paragraph 11 of the Terms of Reference
preclude your entering into any discussion to consider
further the disposition of the prisoners of war;

(c) That the position as set out in (b) above "was
clearly indicated in the Armistice negotiations which
resulted in the Terms of Reference for the NNRC";

(d) That it is "the express responsibility of the Com
mission to release prisoners to civilian status" on 23
January 1954 at 0001 hours.

13. The NNRC has received from the Command of
the Korean People's Army and Chinese People's Volun
teers its answers. It insists:

(a) That the explanation period should be extended
and explanations resumed;

(b) That the problem of the unrepatriated prisoners
should be referred to the Political Conference;

(c) That the NNRC and CFI should continue to
exercise their legitimate functions".

14. The NNRC considers it necessary to state its own
position, based on the Terms of Reference and its pur
poses, and its appreciation of the same in regard to
aforesaid affirmations set out in paragraph 12 herein:

(i) The NNRC is unable to agree that the Political
Conference has no determining relationship to the ques
tion of the prisoners of war as stated in your reply. The
view of the Commission is that the Political Conference
is an integral part of the pattern and procedures laid
down in paragraph 11. The elimination or the non
emergence of an integral part of the pattern cannot be
regarded as inconsequential or having little or no effect



carried out in accordance with the will of the secret
agents" and that "the Commission has in substance
given protection and support to the terroristic reign of
the secret agents and given free hand to the secret agents
to disrupt the explanation work. ..." The position of the
Commission in this regard is set out in the interim re
port and is also contained in my previous communica
tions to you.

4. As mentioned in the Commission's letter dated 2
January, the NNRC has been able, hitherto, to imple
ment the procedures set out in the Terms of Reference
only to a limited extent.

5. The unrepatriated prisoners in its custody include
a number who have declined to exercise their right of
repatriation and a much larger number who have not
been able to avail themselves of the procedures laid
down in the Terms of Reference.

6. Neither the Political Conference nor the comple
tion of the explanation process having eventuated at
the end of the ninety days after the NNRC took over
custody on 24 September 1953, the NNRC, for the rea
sons above mentioned, has found itself incapacitated
from referring the question of the disposition of pris
oners of war who have not exercised their right of
repatriation to the Political Conference.

7. These and other failures in respect of the imple
mentation of the Terms of Reference are due to causes
and factors which have not originated with the NNRC
or the CFI and for which they bear no responsibility.

8. Further and fuller implementation by the NNRC
of the procedures and purposes laid down in the Terms
of Reference is possible only by extension of the periods
of explanation and custody and their continuance, and
by the two Commands giving consideration to and reach
ing agreement on such alternative procedures as are
rendered necessary by the failure of the Political Con
ference to materialize. Such extension and alternative
arrangements could only be effected as a result of agree
ment between or with the two Commands.

9. The NNRC, therefore, addressed its letter of 2
January 1954 to the two Commands and, in particular,
posed four questions relating to continuance of explana
tions, prospects for the meeting of the Political Confer
ence before 22 January, negotiations between the two
Commands in respect of alternative pnocedures, and the
continuance of custodial duties of the CFI.

10. The Commission has noted your answers to these
questions as set out it, paragraph 6 I)f your communica
tion dated 7 January that you consider and insist:

(a) That the explanation period should be extended
and explanations resumed;

(b) That the problem of the unrepatriated prisoners
should be referred to the Political Conference after it
has commenced;

(c) That the NNRC and CFI should continue to ex
ercise "their unfinished legitimate functions".

11. The position in respect of each of these matters
is set out in paragraphs 1 and 3 of the memorandum
sent to you as annexure to the Commission's letter dated
2 January, to which I invite your reference. It has been
pointed out therein that continuance of explanations and
continuance of custody is possible only if the two Com
mands agree. The reasons for these have also been set
out.

12. Such agreement has not been forthcoming-. The
United Nations Command has informed the Commis-
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2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE Su
PREME COMMANDER OF THE KOREAN PEOPLE'S
ARMY AND THE COMMANDER OF THE CHINESE
PEOPLE'S VOLUNTEERS

14 January 1954
I have the honour to refer to the Commission's letter

'dated 2 January 1954 and the annexure to it of the same
.date and to your communication dated 7 January 1954,
which includes your comments on the interim report of
the Neutral Nations Repatriation Commission submitted
to the two Commands as well as your reply to the Com
mission's letter referred to above.

2. The views of the NNRC in respect of the matters
set out in sub-paragraphs (a), (b), (c), (d) and (e) of
paragraph 2 of your said communication are already
'Contained in the interim report submitted to you.

3. I do not feel that I can usefully add anyth:ng in
respect of these matters or offer any useful observa
tions on paragraph 3 of your letter. I am also unable to
agree to all the observations contained in paragraph 4
of your communication, more particularly to such state
ments as that "the work of the Commission has to be

19. I, as Chairman and Executive Agent of the Com
mission, desire to state in the clearest manner that, in
restoring the prisoners of war to the custody of former
detaining sides, I am doing so because I can neither
retain custody of prisoners of war nor further imple
ment the Terms of Reference nor release them. I am
not doing so to establish any alteration in their status or
to effect the final disposition of prisoners of war.

20. Further, the Commission, in pursuance of its
function and aUil'ority to interpret the Terms of Ref
erence, is of the view that the alteration of the status
of prisoners of war, either by declaration of civilian
status or disposition in any other manner, requires the
implementation of the procedures of explanation and
Pblitical Conference to precede 'it; such procedures
'being pursued to their legitimate termination as pre
scribed in the aforesaid Terms, unless the two Com
mands agree on alternative procedures or courses of
action in regard to status and disposition of prisoners
>of war. Any unilateral action by any party concerned
will not be in conformity with the said Terms of Refer
·ence.

21. In adopting this course I am persuaded by an
earnest desire to further the purposes of the Armistice
Agreement, to conform to lawful and impartial proce
dures within the context of the existing situation, to
.avoid possible outbreaks of violence and to act in con
formity with the purpose and spirit of the Geneva Con
vention relating to the Treatment of Prisoners of War.

22. I venture to express the confident hope that the
respective Commands will be persuaded by the same
·desires in the further steps each of them takes in rela
tion to the status and disposition of the prisoners of
war who will soon be restored to their custody.

23. I am grateful to the United Nations Command
for the renewal of its assurance that it is prepared to
assist the Commission until the time of its dissolution
and desire to assure it that the Commission has en
deavoured to discharge its obligations with objectivity
and to the best of its abilities. I shall be grateful for
your reply to this communication by 16 January 1954

(Signed) K. S. THIMAYYA
Chairman
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17. I therefore propose that the restoration of cus
tody to the former detaining sides should start at 0900
hours on 20 January 1954 and be completed as speedily
as possible.

18. I, as Chairman and Executive Agent of the Com
mission, desire to state in the clearest manner that in
restoring the prisoners of war to the custody of former
detaining sides, I am doing so because I can neither
retain custody of prisoners of war nor further imple
ment the Terms of Reference nor release them. I am not
doing so to establish any alteration in their status or to
effect the final disposition of prisoners of war.

19. Further, the Commission, in pursuance of its
function and authority to interpret the Terms of Refer
ence, is of the view that the alteration of the status of
prisoners of 'war either by declaration of civilian status
or disposition in any other manner requires the imple
mentation of the procedures of explanation and Political
Conference to precede it; such procedures being pur
sued to their legitimate termination as prescribed in
the aforesaid Terms, unless the two Commands agree
on alternative procedures or courses of action in regard
to status and disposition of prisoners of war. Any uni
lateral action by any party concerned will not be in con
formity with the said Terms of Reference.

20. In adopting this course I am persuaded by an
earnest desire to further the purposes of the Armistice
Agreement, to conform to lawful and impartial pro
cedures within the context of the existing situation, to
avoid possible outbreaks of violence and to act in con
formity with the purpose and spirit of the Geneva Con
vention relating to the Treatment of Prisoners of War.

21. I venture to express the confident hope that the
respective Commands will be persuaded by the same de
sires in the future steps each of them takes in relation
to the status and disposition of the prisoners of war
who will soon be restored to their custody.

22. I am grateful to the Command of the Korean
People's Army and Chinese People's Volunteers for its
considered reply to the communication of 2 January
1954 and desire to assure it that the Commission has
endeavoured to discharge its obligations with objectivity
and to the best of its abilities. I shall be grateful for
your reply to this Communication by 16 January 1954.

(Signed) K. S. THIMAYYA
Chairman

2 (a) STATEMENT MADE BY THE CZECHOSLOVAK MEM
BER OF THE NEUTRAL NATIONS REPATRIATION
COMMISSION AT THE 72ND MEETING OF THE
COMMISSION HELD ON 19 JANUARY 1954

On 12 January 1954, the Chairman of the Neutral
Nations Repatriation Commission tabled a resolution on
behalf of the Indian delegation asking the Commission
to take a decision on restoring the prisoners of war to
the custody of the former detaining side prior to 22
January 1954. Already at that meeting I declared on
behalf of the Czechoslovak delegation that the Indian
proposal was unacceptable to our delegation and that
the measure proposed was a very serious violation of
the Terms of Reference for the NNRC and the Korean
Armistice Agreement. At the same time, I reserved my
self the right to outline the attitude of the Czechoslovak
delegation to the Indian proposal after having studied
it carefully.

Before being considered by the Commission, the In
dian draft resolution was withdrawn by the Chairman
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sion that such extension and continuance is not permis
sible and that the competence of the CFI for custody
ceases on 23 January 1954. The United Nations Com
mand is further of opinion that there is no justification
for entering into discussion to consider the disposal of
the prisoners, and that this problem in its view is fully
covered by the Terms of Reference, which it does not
consider permissible to revise or amend.

13. The NNRC, therefore, finds that it now stands
incapacitated from further implementation of the pro
visions and purposes of the Terms of Reference. The
custody of the prisoners must cease on 23 January 1954
and the dissolution of the Commission itself must occur
on or before 22 February 1954 in the absence of agree
ment between or with the two Commands for its con
tinuance. Further, as there is no agreement between the
two Commands to negotiate to establish other or further
procedures, the NNRC, in the discharge of its responsi
bilities and in the context of the existing situations,
must come to its own decisions with regard to itself,
the custodial forces, and the status and disposition of
prisoners.

14. The NNRC has given anxious and careful con
sideration to the problems and has come to the following

.decisions:
(1) That the Commission has not the competence to

release the prisoners of war in its custody, as the power
to release prisoners of war has not been assigned to
the Commission by the Terms of Reference in any cir
cumstances whatsoever.

(2) That the Commission, in the context of existing
facts, has not the competence to "declare relief of pris
oners from prisoner-of-war status to civilian status" as
the conditions and procedures laid down in the Terms of
Reference to precede such a declaration have not mate
rialized.

(3) That the Commission has no reason to think
that there is a reasonable prospect of a meeting of a
Political Conference prior to 22 January 1954. That
such an eventuality is "extremely improbable" has been
stated to the Commission as the opinion of the United
Nations Command. Your Command has declined to
accept the responsibility for the failure of the Political
Conference to meet and has also indicated no prospect
of its being convened in the near future.

(4) That it i~impossible for the Commission to con
tinue to retain the custody of the prisoners of war in
the absence of agreement for the same between the two
Commands, and it is also impossible for the Commission
to prolong its own life beyond 22 February 1954 with
out such an agreement.

15. The Commission, therefore, considers that it
must regard the procedures prescribed by the Terms of
Reference as not completed and, further, that the Com
mission stands incapacitated as regards their fuller im
plementation. In the context of existing facts and cir
cumstances and with due regard to them, the only course
open to me, as Chairman and Executive Agent of the
Commission, is to restore the unrepatriated prisoners of
war immediately prior to 23 January 1954 to their
former and respective detaining sides.

16. Such restoration must take place on the border
of the northern sector of the Demilitarized Zone and
the CFI perimeter in Songjong-ni and custody must be
accepted by the former detaining side in its own terri
tory and according to the established procedures for the
return of prisoners of war and the requirements of the
Geneva Convention.

I,
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cerned will not be in Gonformity with the Terms of
Reference". The measure proposed in the letters of
the Chairman of the NNRC is, however, just such a
unilateral action.

"4. The Czechoslovak delegation considers any
measure aiming at restoring of the prisoners of war
to the custody of the former detaining side as being
inhumane, unjust, illegal, grossly violating the Terms
of Reference and endangering the armistice in Korea
itself. The Czechoslovak delegation, therefore, is ~nd

will be emphaticallly opposed to any such measure."
In general I should like to add to the point of view of
the Czechoslovak delegation as follows:
The Czechoslovak delegation, to a large extent, agrees

with the fundamental contentions and the interpretation
of the Terms of Reference contained in the statement
made by the Chairman of the Commission on 12 January
1954 as well as in his letters of 14 January 1954 sent to
both sides. These contentions and the interpretation
correspond, to a large extent, to the stand taken by the
NNRC, repeatedly expressed by its majority. It is the
less understandable and all the more regrettable that the
Indian delegation has not drawn the right conclusions
from these essentially correct contentions and interpre
tation, but has drawn conclusions that are not only in
correct but also a flagrant violation of the Terms of Ref
erence, indeed wrecking them completely. The Czecho
slovak delegation is flot and can never be agreeable to
these conclusions and protests against them most reso
lutely.

1. Vve fully share the Indian delegation's opinion that
the underlying purpose and main object of the Terms of
Reference is-quoting paragraph 1-"tc ensure that all
prisoners of war have the opportunity to exercise their
right to be repatriated." The Contracting Parties empha
size this fundamental task also in the Armistice Agree
ment itself, paragraph 51 of which stipulates: "The re
lease and repatriation of all prisoners of war held in the
custody of each side at the time this Armistice Agree
ment becomes effective shall 'be effected ..."

The measure intended by the Chairman of the Com
mission, i.e., the restoration of the prisoners of war to
the custody of the former detaining side, is, however,
not only at variance with the main object and the under
lying purpose of the Terms'of Reference, but is render
ing them impossible once for all.

The Indian delegation admits and, in accordance with
the findings contained also in the interim report of the
Commission adopted on 24 December 1953, stresses in
its statement of 12 January 1954, and in the letters of
the Chairman of the Commission dated 14 January 1954,
the fact that the overwhelming majority of the prisoners
of war had no possibility to exercise their fundamental
and inalienable right to be repatriated and, what is
worse, they even had no possibility to avail themselves
of the procedures laid down for that purpose in the
Terms of Reference and the Rules made thereunder.

It is common knowledge, stated in the interim report
of the Commission and proved by facts and documents,
that the reason for which those fundamental provisions
of the Terms of Reference could not be carried out-as
far as the prisoners of war.in the camps in the southern
part of the Demilitarized Zone are concerned-is the
activity of the former detaining side, that is, the United
Nations Command. This activity had been carried out
both directly and by means of its special agents and
organizations, which are under the terrorist rule of these
agents. From the very beginning all this activity has
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at the Commission's meeting?n 14 January 1954. At the
same time, however, the ChaIrman. told the m~mbers of
the Commission that he was de~ermmed to p~t mto e~eet
the measure proposed in the wIthdrawn dralt resolutlOn,
without having it discussed and approved by the Com
mission. He also submitted to the Commission the text of
letters which-as he expressly stated-he sent to the
United Nations Command and the Command of the Ko
rean People's Army and the Chinese Peo~l~'~ Volunteers
on his own behalf and on his own responslblhty later that
same day. It is proposed in these letters to restore those
prisoners of war under the custody of the ~NRC who
have not yet exercised their right to be. r~patr.lated ~o the
custody of the respective former detammg SIde pnor to
23 January 1954. On behalf ?f the Gzecho.sloval~delega
tion I lodaed a most emphatic protest agamst thIS meas
ure taken by the Chairman which constitutes an unauthor
ized, for the prisoners of wa: themselves fatefu~, and
incorrigible disposition of pnsoners of war, senously
and grossly violating not only the Terms of Reference
but also the Korean Armistice Agreement. As the meas
ure taken by the Chairman had not been discussed by the
NNRC, and as the attitude of the Czechoslova~ delega
tion had not been taken into account, I deemed It neces
sary, for the information of the pu~lic, to make the fol
lowing statement to the representatIyes of the Press re
garding the step taken by the Chairman of the Com
mission:

"1. The proposal made in the letters of th.e Cha.ir
man of the NNRC is not only not conformmg wIth
the attitude of the Czechoslovak delegation but at di
rect variance with it. Moreover, this proposal does not
conform with the stand taken by the NNRC either.
It expresses merely the poi!1t .of ~iew o~ the Chairman
himself who at the CommlsslOn s meetmg on 14 Jan
uary 1954, e~plicit1y declared that he :V~~ acting on his
own behalf and under his own responslblhty.

"2. The Czechoslovak delegation's attitude has been
that the interpretation of the provisions of the Terms
of Reference rests exclusively with the NNRC, which
has also the right to take decisions for correct imple
mentation of these Terms. In the Czechoslovak dele
gation's opinion, the NNRC is, therefore, also entitled
to take decisions on continuing the suspended explana
tion work and on fully making up for the ninety-day
explanation period provided for in the Terms of Ref
erence. The majority of the Commission has already
declared that explanations shc_:d be continued and
that the extension of the explanation period is legiti
mate and necessary.

"3. Restoration of the prisoners of war to the cus
tody of the former detaining side would violate the
very foundations of the Terms of Reference and of
the Korean Armistice Agreement. Such a measure
would once for all frustrate the right of the prisoners
of war to exercise their right of repatriation ensured
to them by the Armistice Agreement and constituting
the most fundamental object and underlying purpose
of the Terms of Reference. Such a measure would
mean a disposition of prisoners of war not only not
envisaged by the Terms of Reference, but also most
definitely excluded thereby. The letters sent by the
Chairman themselves recognize that any alteration of
the status of the prisoners of war or any other disposi
tion of them without implementation of the pro
cedures of explanation and without deliberation by the
Political Conference, are impermissible, and that in
this respect "any unilateral action by any party con-
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been aiming at preventing the pris~qers of 'var from
exercising their right of repatriation and making, at the
end t~le forcible retention of the prisoners of war pos
sihle to put through the aim of the United Nations Com
mand intentionally prepared and endeavoured after for
a long time.

The measure envisaged by the Chairman of the Com
mission amounts, however, to rendering impossible the
repatriation of prisoners of war and to making their
forcible retention possible.

2. It is known from the long negotiations of the two
opposing sides that the United Nations Command pre
vented the prisoners of war by all possible means from
exercising their inalienable right of repatriation clearly
granted by the Geneva Convention in order to carry out
its plans for forcible retention of prisoners of war. The
events that occm:red in prisoner-of-war camps on Koje
and Cheju Islands and elsewhere bear witness to the fact
that those means were not limited or restricted by any
humanitarian views at all. Under these circuP.lstances,
the only possible way how to ensure to the prisoners of
war the right to repatriation was to free them from the
control of the detaining side. It is, therefore, stipulated
in the Terms of Reference, paragraph 4, that "all pris
oners of war who have not exercised their right of re
patriation following the effective date of the Armistice
Agreement shall be released from the military control
and from the custody of the detaining side ...".

The purpose of this provision is to free once for all
the prisoners of war from the power of the detaining
side in order to put an end once for all to its control over
the prisoners of war be it direct or indirect. The Terms
of Reference do not allow and definitely exclude any
measures to the effect as to submit the prisoners of war
again to the control and to the custody of the former
detaining side. Just as the provision of paragraph 1 of
the Terms of Reference formulates their most funda
mental aim, i.e., to safeguard the right of repatriation,
so does the aforementioned provision of paragraph 4
express the most basic and unavoidable means how to
secure this right.

The measures intended by the Chairman of the Com
mission, however, are just aiming at reversing this
fundamental provision and at the reversing of the agree
ment reached by the parties on repatriation of prisoners
of war and incorporated into the Armistice Agreement
and into the Terms of Reference for the NNRC.

If we remember the violence, terror and inhumane
atrocities for which the names of Koje-do and Cheja-do
and others became symbols, and if we bear in mind the
further fate of prisoners of war, we can but consider
the ensivaged measures, apart from regarding them as a
gross violation of the Terms of Reference and the
Armistice Agreement, as inhumane and immoral.

3. The Indian delegation admits, in conformity with
the opinion of the Commission, repeatedly expressed by
its majority, that "disposition of the prisoners of war is
contingent upon due performance of the totality of the
Terms of Reference." It further admits, that without
observing the procedure stipulated by the Terms of Ref
erence, particularly without the Commission ensuring
to all the prisoners of war the possibility to exercise
their right to repatriation and without submitting the
issue to the Political Conference for transaction "it is
legally impermissible to proceed to the next stage,
namely, declaring the relief from the prisoner-of-war
status to civilian status."
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It only stands to reason that it is legally, and we can
add even politically and morally, equally impermissible
to accede to whichever other disposition of the prisoners.
of war without having implemented the procedures pre
scribed by the Terms of Reference. This is recognized
even by the letters of the Chairman of the Commission
dated 14 January 1954, which correctly state that "the
Commission, in pursuance of its function and authority
to interpret the Terms of Reference, is of the view that
the alteration of the status of prisoners of war, either by
d~claration of civilian status or disposition in any other
manner, requires the implementation of the procedures,
of explanation and Political Conference to precede
it ..." and that "any unilateral action by any party con
cerned will not be in conformity with the said Terms
of Reference".

The planned measure of the Chairman of the Com
mission, however, just means the disposition of the pris
oners of war without the fulfilment of the pre-requisites.
laid down in the Terms of Reference-a disposition
marked by the Indian delegation itself as well as by the
letters of the Chairman of 14 January 1954, as inadmis
sable and violating the Terms of Reference. It consti
tutes, we can add, a very grave, incorrigible and, for the
prisoners of war, fateful disposition. This fact cannot
be altered even by the academical declaration of the
Chairman contained in his letters: "I am not doing so to
establish any alteration in their status or to effect the
final disposition of prisoners of war".

The Chairman of the Commission and the Indian dele
gation must be very well aware-and so is the world
public-what the intended measures imply in their con
sequences. Nobody is left in doubt by the preparations
made already now, by the United Nations Command to
gether with the cliques of Syngman Rhee and Chiang:
Kai-shek, before the world pub:ic. Due to public declara
tions of responsible statesmen c.'lld military commanders
of the United States of Americc. and also General Hull's
reply to the letter of the Chairmc1P. ;~ is absolutely clear
to everyone that the United Natio.\~ Command is about
to put into effect the final stage of ,\s old intentions: to>
retain forcibly the prisoners of war" 'The planned meas
ures of the Chairman are a welcome '.'ossibility for the
United Nations Command to material:tze these inten
tions.

4. On behalf of the Czechoslovak delegation, I reso
lutely oppose and violently protest against the measures
intended to be taken by the Chairman. I see :in them, not
only an unlawful action but also a menace to the Korean
Armistice, a grave step back in the peaceful solution of
the Korean issue. The NNRC, entrusted by the mutual
agreement of the Contracting Parties with a significant
task in the peaceable solution of the Korean issue, as
\~Tell as all its members and first of all India as the Chair
man and Executive Agent-the Power providing the
custodial forces-bear immense responsibility. The
duties conferred upon it cannot be fulfilled by the Com
mission stating that the agreement of the Contracting
Parties embodied in the- Terms of Reference was not
implemented. The Contracting Parties entrusted the
Commission with the fulfilment of the Terms of Refer
ence, and provided it with due authority, not excluding
use of force if necessary. This is the gist of the provi
sion of paragraph 7 of the Terms of Reference, which
is not less significant than the remaining provisions. The
duties enjoined upon the Commission by the two Parties,
which the members took upon themselves by their mem
bership in the Commission, can be discharged by Com
mission, its members and first of all by India, oriJy by a
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graphs 98 and 99) wherefrom it clearly follows that
Chinese and Korean prisoners in the Southern Camp
are, contrary to the provisions of the Terms of Refer
ence, under the control of the former detaining side, i.e.,
of the so-called United Nations Command, which has
prevented the prisoners from exercising their right to be
repatriated by acting through a terrorist organization of
its agents.

Already at a very early stage of its work, the Com
mission came unanimously to recognize in a press com
munique issued on 2 October 1953, the existence among
the prisoners of an organization set up before they were
taken over by the Custodial Force, India i.e., still in the
American camps in South Korea, which organization
resorted to "acts of violence" in order to exert pressure
upon the prisoners. These comparatively cautious words
cover ghastly crimes and murders, by now notoriously
known, perpetrated by Syngman R"ee and Chiang Kai
shek agents, whose task it has beer. to maintain a regime
of barbarous terror in the prison•.:rs' camps in order to
prevent them from applying for repatriation, a fact ad
mitted, inter alia, in the Commission's interim report
(paragraphs 69 and 92).

These tragic events are so well known to world public
opinion that I do not deem it necessary to dwell upon
them any further. They show, however, incontestably
where lies the source of the sabotage of the explanation
work and of the forcible holding back of prisoners from
returning to their homeland, in other words they show
who bears the main responsibility for. preventing the .
Commission hitherto from carrying out its task.

It was for that reason that our delegation, in common
with the Czechoslovak delegation, mindful of their re
sponsibility as members of the Commission, consistently
insisted from the very beginning that the terrorist or
ganizations be immediately broken up, that the agents
be isolated, and that conditions be thereby created en
abling the Commission to fulfil its responsible tasks. In
spite of the fact that, as follows among others from
paragraph 16 of the Commission's interim report, also
the Indian delegation regarded such measures "desirable
or even necessary", our proposals were not accepted and,
as a consequence, the most important tasks of the Com
mission, i.e., the conduct of explanations and enabling
the prisoners to exercise their right to be repatriated,
have almost fully not been accomplished.

In this state of affairs, having in mind the basic ob
jectives referred to above for which the Commission was
set up, the only just and natural solution was that the
Commission extend, on the basis of paragraph 24 of the
Terms of Reference, the period of explanation work
lasti~g, in fact~ only ten days, to a full ninety-day period
prOVIded for 111 the Terms of Reference and that it
create co?diti~:ms in ,which 'p~isoners might freely ex
press theIr WIsh for repatnatlOn. Such a solution was
sup~orted by a m~jority ~n t?e C;ommission including its
Cha11'111an, who, znter alza, 111 hIS memorandum to both
the Commands of 2 January 1954, considered the exten
sion of the explanation period "legitimate and nec
essary".

Apart ~rom that, as .the Terms of Reference provide,
the ques~IOn of the pnsoners who after ninety days of
explanatIOns have not exercised their right to be repatri
ated, "shall be" submitted to the Political Conference
provided for in paragraph 60 of the Armistice Arrree
ment. This su~mission is absolutely mandatory ~pon
the NNRC, whIch fact has been admitted by a n:.,.jority
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consistent just ~l'd precise implementation of the Terms
of Reference. 1.1 11: :;ame requires to conduct the explana
tion work througnout the whole fixed ninety-day period
".nd to submit the issue to the Political Conference for
consideration prior to any disposition of prisoners of
war. To make decisions and adopt measures requisite for
this purpose is within the exclusive authority of the
Commission. In order that the Commission can fulfil its
significant task in the peaceful settlement of the Korean
question, it is necessary for it to make these decisions
and adopt measures resolutely and unhesitantly.

2(b) STATEMENT MADE BY THE POLISH MEMBER OF
THE NEUTRAL NATIONS REPATRIATION COMMIS
SION AT THE 72ND MEETING OF THE COMMISSION
HELD ON 19 JANUARY 1954

On 14 January 1954, the Chairman of the Neutral
Nations Repatriation Commission, General K. S.
Thimayya, having submitted to the Commission two
letters, forwarded them to the so-called United Nations
Command and to the Command of the Korean People's
Army and Chinese People's Volunteers respectively. At
the Commission's meeting that day I expressed my
determined opposition against the contents of these
letters and reserved the right 0:& the Polish delegation to
come back to this matter. In accordance with that reser
vation I wish to state the following:

The Commission has reached a cmcial moment in its
work which entitles and compels our delegation to make
an analysis, though a brief one, of the existing state of
affairs in .the light of those letters of the Chairman,
although I shall have to reiterate some arguments already
advanced by our delegation in the past.

It is necessary first to recall what is clearly said in the
official interim report of the Commission to both the
Commands (paragraph 49) that, in accordance with
article I, paragraph 1, of the Terms of Reference for
the NNRC, the latter's raison d'etre is "to ensure that
all prisoners of war have the opportunity to exercise
their right to be repatriated". In conformity with these
Terms the report also explicitly declares (paragraph 50)
that, in order to achieve that object, "conduct of ex-
planations was one of the fundamental and essential
functions of the Commission, and constituted its most
important responsibility".

Having compared these basic objectives and tasks of
the Commission with the up-to-date course of its work,
and primarily with the conduct of explanations merely
to a very small part of the prisoners under its custody,
failing to give thereby to an overwhelming majority of
those prisoners the opportunity to exercise their right to
be repatriated-nobody, who regards this important
matter with due responsibility, can contend that the
Commission has carried out its task.

There is not, therefore, the least doubt that the Chair
~an of ~he Com~issionwas right in saying in the letters
~n questIOn that, The NNRC has been able, hitherto, to
Impl.ement, only to a limited extent, the procedures set
o~t 111 the Terms of Reference". He was also perfectly
nght when he said in his memorandum to both Com
mands of 2 January 1954, that: "An overwhelming
majority of prisoners of war have not even been through
explanation procedure".

f: The reasons for this state of affairs are generally
\! lmo~n and ~ave .been stated, among others, in the above

t-fl mentIoned 111tenm report of the Commission (para-
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in the Commission, including the Chairman, who ex- relief of prisoners of war to civilian status on 22 Janu-
pressed his attitude in this matter, inter alia, in the above ary 1954.
mentioned memorandum of 2 January 1954. It thus follows from what I have said that, the Polish

As is known, the Commission asked both the sides for delegation agrees in principle with the premises and
their opinion concerning the extension of the explana- m.-dvation contained in the Chairman's letters in ques- I have read ye
tion period, the submission of the question of prisoners, don. This motivation being right, it is the more regret- propose to requ
in accordance with paragraph 11 of the Terms of Ref- table that the Indian delegation thought it possible and accept the resto
f'rence, to the Political Conference which "vas to be held, necessary to draw conclusions and adopt measures which hours, 20 ]anua
aud the prolongation of CFI custody arising therefrom. not only show a lack of consistency in its position, but over to the Neu
The so-called United Nations Command categorically constitute an extremely serious and a downright irre- by this Comman
rejected the solution suggested by the Commission. "The versible violation of the Terms of Reference-the basis
firm position of the United Nations Command" stated for the Commission's work. That delegation has de- In my commu
the Chairman of the Commission in his letter to it of cided to return the prisoners, on its own responsibility, tion of the Unite
14 January 1954, "placed it beyond doubt that the as prisoners of war to the former detaining sides. That position h
United Nations Command is unable to ae:ree to the .. .. . 'bl it is founded 0

~ This declslOn IS lmpermlssl e: Terms of Refer
establishment of conditions or procedures which are (a.) From the purely legal point of view-because it manity and J'ust
basic to and without which the NNRC cannot seek to I't . 'bl f tl C " to d'scl rg itsma (es 1 lmpossl e or le ommlsslon 1 la e the recognition
implement further the procedures and purposes of the important duties under the Terms of Reference and con- choice.
Terms of Reference". stitutes thereby a flagrant infringement of those Terms,

As for the Command of KPA and CPV, it not only which prescribe in particular that the prisoners would be It is recogniz
expressed its consent to the Commission's proposal, but completely released from the control of the former de- it impossible for
directly insisted on such a solution of the problem. taining side, and are formulated in such a way as to sion under its a

provide that those prisoners would never return under I Nations Comm
And, therefore, it seems wrong to contend, as the such control; I prisoners of wa

Chairman did in paragraph 15 (4) of the above-men- (b) From the political and legal point of view-be- confidence that
tioned letter to the so-called United Nations Command cause, by returning the prisoners to the former detaining . portunity to hea
of 14 January, that it was "owing to lack of agreement side, it makes void even those insignificant results without coercio
between the Commands concerned" that "the NNRC has achieved by the Commission so far; it thus constitutes, ri, United Nations
not been enabled to continue ... to perform any func- in fact, a step backwards in the settlement of the pris- plain their righ
tions to further the implementation of the Terms of oner-of-war question under the Armistice Agreem~nt, turned over to c

. Reference", since, as follows from the facts referred to causing the non-implementation of that Agreement in tions Command
by me before, the real reason for this, in the existing cir- an important respect and contributing thereby to the f' ducting explana
cumstances, was not only that a majority in the Com- aggravation of the situation in Korea; .,....... tained by the
mission attempted to shun their responsibility arising out (c) From the humanitarian point of view-because, complete explan
ef paragraph 24 of the Terms of Reference and did not as far as the prisoners ' .elonging to the Korean and oners of war fo
decide on the Commission's further work, but also the Chinese side are concerned, terror and persecution, Command can 0

position of \.;'e so-called United Nations side, whIch re- which they suffered in the infamous camps on Koje and of Korean Peop
jected the solution proposed by the Commission's Chair- Cheju Islands, await them again and, as American news teers to continu
man. This should be pointed out most emphatically, as agencies report, camps have already been specially built of their own c
it again definitely shows who bears the main responsi- for them in South Korea. use of physical f
bility for frustrating the implementation of the Armi- use of force is c
stice Agreement in respect of the question of prisoners In view of what I have just said, the Polish delegation I Geneva Conven

of war. ~~~~~i~~~nEt1~~~b~otl~~df:di~ns~~~~a~~~test against 'he .•• • ccepts of hduman
Moreover, the so-called United Nations Command in- . omman suppo

sisted illegally and without any foundation that CFI As follows from all I have said, the Commission has i Custodial Force
custody over the prisoners ceased on 23 January 1954, been brought t< a crucial moment in its work, in which I! illegally against
that the prisoners be released to civHian status, and sug- the me2.sures adopted by it, entirely contrary with its ~ The United 1
gested the handing over of them to the former detaining purposes and tasks, are pregnant with extremely serious I'.' convene the Poli
sides. Referring to this, the Chairman of the Commis- con~~quences for the peaceful solution of the Korean • graph 60, Armis
sion rightly says in his letter of 14 January that: "the con lCt. graph 11, Term
NNRC has no competence at present to 'declare relief' The facts referred to and arguments adduced by me was to consider
from prisoner-of-war status to civilian status of the irrefutably show that one of the belligerent sides in I days the disposi
prisoners in its custody as the procedares prescribed, Korea, namely the so-called United Nations Command, r have been thwa
preceding such declaration, have not been implemented". brought the Commission to the present critical state of f·.·.·.:....•..'... made clear in n
In that letter, .he Chairman also declares that any altera- affairs by thwarting the explanation work for the pris- • ' of paragraph 1
t10n of the status of prisoners of war cannot take place oners, preventing them from repatriation by force and vent either part
before the implementation of the procedures prescribed terror, while acting through a criminal organization of basic purpOSE: 0
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the disposition of prisoners by the Political Conference, jecting the solution of the prisoner question proposed ~> For the Unit
adding that: "Any unilateral action by any party con- by the C(1;J1lrJlssion in conformity with agreements h further and in

~~~:~;~!,~ot be in conformity with the said Terms of Sig~e~:~,t~l::r~;:~~~:d~tatedwith all emphasis that, it 1~.·•..1·... ~1's~~I~n:t~of:lre~ri:a~bOtl:esa:tfod
It was because of these just and basic considerations is the so-called United Nations side that bears the full

that the Commission decidedly rejected, by a majority responsibility for all consequences arising out of its pre- l' thinkable. The
vote, a draft resolution submitted by the Swedish mem- venting the Commission from accomplishing its mission hi Terms of Refer
ber recommending, on the basis of a wrong interpreta- and for the flagrant violation thereby of the Armistice!~ included a prohi
tion of paragrnph 1l of the Terms of Reference, the 148Agreement in Korea. ..~;;;.:ear prov
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3. LETTER FROM THE COMMANDER-IN-CHIEF, UNITED
NATIONS COMMAND, TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

16 January 1954

I have read your letter of 14 January, in which you
propose to request the United Nations Command to
accept the restoration of custody, beginning at 0900
hours, 20 January, of those prisoners of war given
over to the Neutral Nations Repatriation Commission
by this Command.

In my communication to you of 6 January, the posi
tion 0 f the United Nations Command was stated clearly.
That position has not and will not be changed, since
it is founded on both the spirit and the letter of the
Terms of Reference, which embody the factors of hu
manity and justice for the prisoners themselves and
the recognition of their inalienable right of freedom of
choice.

It is recognized that communist intransigence made
it impossible for the NNRC fully to accomplish its mis
sion under its agreed Terms of Reference. The United
Nations Command, in good faith, turned over the
prisoners of war in its custody to the NNRC, with
confidence that each prisoner would be given full op
portunity to hear explanations and to make freely and
without coercion his own choice as to his future. The
United Nations Command made an earnest effort to ex
plain their rights to repatriation to the prisoners it
turned over to custody of the NNRC. The United Na
tions Command also sought to assist the NNRC in con
ducting explanations to prisoners of war formerly de
tained by the United Nations Command. Failure to
complete explanations to more than a minority of pris
oners of war formerly detained by the United Nations
Command can only be attributed to the stubborn refusal
of Korean People's Army and Chinese People's Volun
teers to continue explanations except under conditions
of their own choosing, which conditions required the
use of physical force against the prisoners of war. Such
use of force is contrary to the Terms of Reference, the
Geneva Convention and the universally accepted con
cepts of human decency and rights. The United Nations
Command supports and commends the NNRC and the
Custodial Force, India, in their refusal to use force
illegally against prisoners of war.

The United Nations side has made every effort to
convene the Political Conference recommended in para
graph 60, Armistice Agreement, and referenced in para
graph 11, Terms of Reference of the NNRC, which
was to consider within the specified period of thirty
days the disposition of prisoners of war. These efforts
have been thwarted by the other side. However, as I
made clear in my letter of 6 January, the plain intent
of paragraph 11 of the Terms of Reference is to pre
vent either party to the agreement from frustrating the
basic purpose of avoiding indefinite captivity for the
prisoners.

For the United Nations Command now to agree to
further and indefinitely prolonged captlvity of these
prisoners of war would negate the very principle of
human rights for which so many men of this Command
have fought and died. Such unjust and unworthy action
is intolerable to any free people, and is obviously un
thinkable. The United Nations Command agreed to the
Terms of Reference for the NNRC only because they
included a prohibition against enforced repatriati~n, and
made clear provisions for the final release of pnsoners

of war to civilian status 120 days after being placed in
the custody of the NNRC.

I reiterate the unalterable conviction of the United
Nations Command that the NNRC has a solemn obliga
tion to fulfil its responsibilities and release to civilian
status at 230001 January all prisoners of war. who have
refused repatriation. Failure of the NNRC to fulfil
this obligation would be a deliberate avoidance of an
important element of the Terms of Reference and the
United Nations Command could not concur in an action
constituting default by the NNRC.

The United Nations Command cannot accept custody
of these prisoners of war in accordance with the terms
of your proposal. However, in view of your stated in
tention to release unilaterally the prisoners of war
starting 20 January, the United Nations Command
must necessarily be prepared to arrange for their ac
commodation and disposition. In processing these per
sonnel, after they leave the Demilitarized Zone, it must
be clearly understood that we do so out of regard for
humanitarian consideration and in order to ensure to
the prisoners the fullest possible continued enjoyment
of the benefits the agreement was designed to assure to
them. The United Nations Command, in accordance
with the agreement on prisoners of war, will honour its
obligation to treat them as fully entitled to their free
dom as civilians on 23 January. You are already aware
of the detailed plans for processing which have been
made by the United Nations Command. The return
to the United Nations Command of personnel prior to
230001 January can only be regarded as a failure by
the NNRC fully to discharge its duties, but this failure
will in no way, it must be emphasized, affect the right
of prisoners of war to become civilians at that time
regardless of their physical location.

Accordingly I have instructed the Commanding
General, Eighth US Army, to adjust his present plans
to permit handling and processing of personnel begin
ning 20 January. He will, as a matter of priority, make
the necessary arrangements with you.

(Signed) J. E. HULL
General, USA,

Commander-in-Chief

4. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDER-IN-CHIEF, UNITED NATIONS COMMAND

18 January 195+
1. I have the honour to refer to your letter of 16 Janu

ary. In paragraph 7 of this letter you have said that,
in view of my "stated intention to release prisoners of
war unilaterally starting 20 January the United Nations
Command must necessarily be prepared to arrange for
their accommodation and disposition." I feel that the
request made in my letter of 14 January has been mis
understood by you. I am taking this opportunity to
clarify the request and the reasons which have impelled
me to make this request.

2. In my letter of 14 January, I have pointed out that
the NNRC has come to the decision that it has no
competence, in existing circumstances, either to release
prisoners of war, or to declare relief from prisoner-of
war to civilian status, or to continue custody beyond
23 January. In view of this decision, I, as Chairman and
Executive Agent, and having custody of prisoners of
war, have come to the conclusion that the only correct
lawful and peaceful course open is to restore prisoners
of war to the custody of the former detaining sides
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implement the provisions of the Terms of Reference
and to break up the secret agent organizations which
hold a reign of violence over the prisoners of war and
obstruct the repatriation of prisoners of war; on the
contrary, the Commission has recognized the secret
agents who murdered prisoners of war as so-called
prisoner of war "representatives" and had dealings
with them, so that the secret agents have had a free
hand to sabotage the explanations and carry out various
brutal and unlawful actions, while, on the other hand,
all the work of the NNRC has to be carried out in ac
cordance with the will of the secret agents, and, there- \'.
fore, all the key provisions of the Terms of Reference
have not been implemented. "Ye deem this to be un
satisfactory. We hold all along that the critical situation
on the prisoner-of-war question is obviously created by
the United States side single-handedly and that ob
viously there are certain difficulties for the NNRC to
carry out its work under the threat and sr.botage of
the United States side and its secret agents; however,
it is also a fact that the NNRC has failed to fulfil its
solemn duties resolutely and, therefore, it has to bear
a definite share of responsibility.

3. You declare in your letter that "continuance of
explanations and continuance of custody is possible
only if the two Commands agree", and that "the custody
of the prisoners must cease on 23 January 1954, and
the dissolution of the Commission itself must occur ~I
on or before 22 February 1954, in the absence of agree- r
ment between or with the two Commands for their
continuance". Yau also decide, in the capacity of Chair-

mhan and Ex.ecutdive ;Agent off the N~RC'd·"tol rest~re f""""""t e unrepatnate pnsoners 0 war, Imme late y pnor
to 23 January 1954, to their former and respective
detaining sides". Such interpretation and decision which
you pnt forward are against the provisions of the Terms
of Reference and their fundamental objectives and
contradictory to the views and interpretation given by
you yourself as cited in paragraph 1 of this letter. We
cannot concur in such interpretation and decision. We
hold that the statements made by the Polish and the
Czechoslovak members concerning your letter are I
correct. !

4. According to the provisions of paragraphs 7 and '
18 of the Terms of Reference, the NNRC shall, with- !
out any derogation of its authority, "exercise its legiti- I
mate functions and responsibilities for the control of L
the prisoners of war under its temporary juristdiction", r.....
and shall carry out its duties and tasks without being
subjected to any interference or influence. Paragraph
24 of the Terms of Reference further stipulates that
the interpretation of the Terms of Reference shall t
rest with the NNRC and that the Commission shall "
operate on the basis of majority vote. In accordance .",
with these provisions, after the transfer of the pris- Ih.",.','
oners of war to the custody of the NNRC, the two
sides to the armistice have no right directly to dispose
of thesE' prisoners of war, and especially they cannot
make unilateral final disposition with regard to them. III
We consistently hold that "the only course open to" I
the NNRC, which has the responsibility to accomplish ~1

the fundamental objectives of the Terms of Reference, I'..•..".,,·:•.,..is to shoulder its responsibility by exercising its legiti- •
mate functions and making decisions to enable the sus
pended explanations to continue, to make up the ninety
days for explanations and to await the convening of
the Political Conference. In fact, the majority in the
NNRC has definitely affirmed that it is legiti.mate and
necessary to do so. But the Chairman and Executive

5(a)

immediately prior to 23 January. I am, therefore, re
questing each detaining side to accept restoration of
custody as from 20 January at 0900 hours.

3. I have stated in my letter that I am making this
request as Chairman and Executive Agent, as I can
neither retain custody of prisoners of war, nor further
implement the Terms of Reference nor release the
prisoners of war. I have made it clear that it is not
my intention to establish any alterati?n in the. stat~~ of
the prisoners of war or to affect theIr final dISposItion.

4. I have also stated in my letter that the NNRC, in
pursuance of its functions and authority to interpret
the Terms of Reference, is of the view that alteration
of the status of prisoners of war, either by declaration
of civilian status or disposition in any other manner,
requires prior implementation of the procedures of
explanation and Political Conference, unless the two
Commands agree on some alternative procedures or
courses of action in regard to status and disposition. I
have pointed out that in the NNRC's view, any unilateral
action by either party concerned in regard to change of
status or disposition will not be in conformity with
the said Terms of Reference.

5. In requesting you to accept restoration of custody
as from 20 January, I venture again to express the con
fident hope that any further steps which might be taken
by the two Commands in relation to status and disposi
tion of prisoners of war who will soon be resto~ed to
their custody will be inspired by an earnest deSIre to
further the purposes of the Armistice Agreement.

(Signed) K. S. THIMAYYA
Chairman
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LETTER FROM THE SUPREME COMMANDER OF
THE KOREAN PEOPLE'S ARMY AND THE COM
MANDER OF THE CHINESE PEOPLE'S VOLUNTEERS
TO THE CHAIRMAN OF THE NEUTRAL NATIONS
REPATRIATION COMMISSION

19 January 1954

1. We have received your letter dated 14 January
1954 in which you once again confirm the fact that
the Terms of Reference for the Neutral Nations Re
patriation Commission have not, hith~rto, b~en. fully
implemented and that the overwhelmlllg majorIty of
captured personnel of the Korean and Chinese side
"have not been able to avail themselves of the procedures
laid down in the Terms of Reference" to exercise their
right to be repatriated. You also point out t~at the
NNRC "has not the competence to release the prIsoners
of war in its custody" and further "has not the com
petence to 'declare relief of prisoners from prisoner-of
war status to civilian status' as the conditions and pro
cedures laid down in the Terms of Reference to pre
cede such a declaration have not materialized". At the
same time, you are of the view tha~ the "alteration. of
the status of the prisoners of war eIther by declaratIon
of civilian status or disposition in any other manner
requires the implementation of the procedures of ex
planation and Political Conference to precede it" a~d

that "any unilateral action by any party concerned wIll
not be in conformity with the said Terms of Reference".
We deem that these views and interpretation of yours
are correct and in conformity with the provisions and
the fundamental objectives of the Terms of Reference.

2. Regarding paragraph 2 of your .letter, we have to
point out that, although the. NNRC has made .great
efforts, yet in the Southern prIsoner-of-war Camp It has
failed all along to take resolute measures to uphold and
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a peaceful life. Quite obviously, this decision is not
only in violation of the Terms of Reference and the
humanitarian principle of the Geneva Convention, but
also incompatible with the just stand which should be
taken by the neutral nations.

? B:'l' :. on the foregoing, we consider your proposal
of re. )r ng the prisoners of war who have not exer
cised tt. .( right to repatriation to their former and re
spective detaining sides starting from 0900 hours on
20 January 1954, as in violation of the Armistice Agree
ment and the Terms of Reference for the NNRC. We
demand that the Chairman of the NNRC withdraw
this proposal, actually shoulder the duties and obliga
tions stipulated in the Terms of Reference and, in ac
cordance with the correct interpretation made by the
Commission itself, decide to continue the custody of
the prisoners of w~r, resume the explanations, make
up the ninety days for explanations, and await the
disposition of the prisoner-of-war question by the
Political Conference within thirty days of its convoca
tion.

8. \Ve consider that each prisoner of war has the
full right to refuse to be forcibly restored to the former
detaining side and to demand to attend further explana
tions. It is not for anybody to cieprive them of this
proper right, and especially to deprive them of this
proper right by force.

9. During the period of continued custody of the
prisoners of war by the NNRC, we will be responsible
for maintaining and ensuring security and order in the
area around the Songgong-ni prisoner-of-war camp,
and preventing and restraining any acts of disturbance
and intrusion against the location where the prisoners
of war are in custody; we will also ensure logistical
support for the NNRC, the CFI and the prisoners of
war.

10. We request that you give the most careful con
sideration to the views of our side. We are awaiting
your reply.

(Signed) KIM I1 Sung
Ma.rshal

Supreme Commander
Korean People's Army

PENG Teh-huai
C01nnwnder

Chinese People's V olun-teers

LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE
PEOPLE'S VOLUNTEERS TO THE CHAIRMAN OF
THE NEUTRAL NATIONS REPATRIATION COMMIS
SION

19 January 1954
In accordance with the stand indicated by Marshal

Kiln I1 Sung, Supreme Commander of the Korea..~
People's Army, and General Peng Teh-huai, Com
mander of the Chinese People's Volunteers, in their
letter to you dated 19 January 1954, the Korean
People's Army and the Chinese People's Volunteers side
does not prepare to receive at 0900 hours, 20 January,
the prisoners of war of the United Nations Command
who are now in the custody of the Custodial Force,
India, at Songgong-ni. .' ~

I request the CFI to continue with its custody of the
above-mentioned prisoners of war. During the period
of the continued custody, our side will continue, in ac
cordance with the provisions of the Terms of Reference
for the NNRC, to be responsible for maintaining and
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Agent of the NNRC has abandoned the Commission's
own authority and, using the absence of agreement
between the two sides to the armistice as a pretext,
would not carry out functions in accordance with the
correct interpretation made by the Commission itself,
but would restore the prisoners of war to their former
and respective detaining sides. This is obviously in
violation of the fundamental objectives of the Terms
of Reference and the substance of their provisions.
Since, in'accordance with sub-paragraph 51 (b) of the
Armistice Agreement, all prisoners of war who are not
directly repatriated have been handed over to the NNRC
for disposition according to the provisions of the Terms
of Reference, the NNRC in order to accomplish now
the fundamental objectives of the Terms of Reference,
certainly has the authority to take action based on its
own correct interpretation, and a so-called agreement
between the two sides to the armistice is not at all
necessary.

5. Ivloreover, from the Armistice Agreement and
the Terms of Reference it is utterly impossible to de
rive the measure of settlement that the NNRC and its
Chairman may restore the prisoners of war to their
former and respective detaining sides. On the contrary,
just because the United States side had over a long
period been carrying out its persistent scheme to retain
prisoners of war by force, thus making it absolutely
impossible for the prisoners of war to have the op
portunity to exercise their right to be repatriated under
the military control and custody of the former detain
ing side, it was, therefore, explicitly stipulated in the
Armistice Agreement and the Terms of' Reference
that all prisoners of war not directly repatriated must
be released from the military control and custody of
the former detaining side to the NNRC and the CFI
for reception, custody and disposition. Thus, it is clear
that the transfer of the prisoners of war who are not
directly repatriated to the NNRC for reception, cus
tody and disposition is one of the majar premises of
the Korean Armistice Agreement. Yet, now, the Chair
man of the NNRC decides to restore to their former
detaining side the prisoners of war who have not
exercised their right to repatriation, that is, to restore
the status quo prior to the armistice and deprive the
prisoners of war of the opportunity to exercise their
right to be repatriated. This would damage the premise
of the Armistice Agreement and facilitate the carrying
out of the scheme of the United States side for forcibly,
retaining prisoners of war. We cannot but express our
resolute opposition to this harmful decision of the
Chairman and Executive Agent of theNNRC.

6. You certainly know that the United States military

I authorities completed long ago arrangements for armed
abduction of the Korean and Chinese prisoners of war.
Now they have further indicated openly that, after the

l
b', restoration of the prisoners of war, they would im-

,
mediately hand them over to the Syngman Rhee clique
and the Chiang Kai-shek gang. At the same time, you

l...,~', certainly know, too, that the Syngman Rhee clique
f and the Chiang Kai-shek gang declared long ago that
I they would "exterminate" those among the prisoners
" of war who desire to be repatriated, and that concen-

I~.·•.',.,.,. ¥~~~~n ~~~;~b1:~i::et~1e~t t~~o~~ibTeo~~~it~~;e~t ~~~
• be asserted that if these prisoners of war are restored

" by the NNRC to the United States-Rhee-Chiang side,
I' many of them will be persecuted and slaughtered and
[;j the survivors will be subjected to long maltreatment and
ti will not have the opportunity to return home to lead
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7. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

22 January 1954

Your letters addressed respectively to the Commanders
of our side and myself on 21 January 1954 have been
received. I am instructed to make the following state
ments:

1. We resolutely oppose your restoring to the United
Nations Command the captured personnel of our side
who have not yet exercised their right to be repatriated.
When you were making this decision, you were fully
aware of the fact that the United Nations Command
was planning to unilaterally release, that is to say,
forcibly retain this group of captured personnel of our
side. Facts have demonstrated that the entire process of
the turnover was carried out under the closely organized
threat of violence of the United Nations Command.
Furthermore, the captured personnel of our side re
stored to the United Nations Command have already
been forcibly transferred to the remnant Kuomintang
brigands on Taiwan and the Syngman Rhee clique of
South Korea, to be readied for serving as cannon
fodder. Your action has facilitated the forcible reten
tion of the captured personnel of our side by the United
Nations Command; the Terms of Reference· for the

on some alternative procedures or courses of action in
regard to the status and disposition of the prisoners
of war concerned. In stating this position, I had
pointed out that, in the view of the Commission, any
unilateral action by either party concerned in regard to
change of status or disposition would not be in con
formity with the said Terms of Reference.

7. You have expressed the view that each prisoner
of war has full right to refuse to be restored forcibly
to the former detaining side and to demand to attend
further explanations. I have already explained that
explanations can be continued only by agreement be
tween the two sides. As regards forcible restoration
to the custody of the former detaining side, I had made
it clear to the prisoners of war concerned that com
pulsion in this matter was ruled out both under the
Geneva Convention, as well as the Terms of Reference.
Those prisoners of war who expressed opposition to
being handed over were allowed to remain in the
prisoner-of-war camp under the general protection, for
the time being, of the CFI.

8. In requesting the Commands to accept restoration
of custody as from 20 January I had ventured to ex
press the confident hope, which I repeat once again,
that any further steps that they might take in relation
to the status and disposition of prisoners of war re
stored or to be restored to their custody will be inspired
by an earnest desire to further the purposes of the
Armistice Agreement.

9. Having regard to the considerations set out above,
I earnestly and sincerely hope that your Command
would deem it expedient to accept the restoration of
the custody of the prisoners of war in the Songgong-ni
camp before midnight on 22 January 1954. In the
absence of transference of custody in the manner herein
suggested, I shall be regretfully compelled to take the
only other course open to me, namely, to withdraw the
custody of the CFI from the Songgong-ni camp.

(Signed) K. S. THIMAYYA
Chairman

reply.
(Signed) LEE Sang Cho

Lieutenant-General

ensuring security and order in the area around the
Songgong-ni prisoner-of-war camp, and to prevent and
restrain any acts of disturbance and intrusion against
the location where the prisoners of war are in custody,
and will continue to be responble for providing logistical
support for the CFI and the prisoners of war under its
custody.

I am awaiting your
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6. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE SU
PREME COMMANDER OF THE KOREAN PEOPLE'S ARMY,
AND THE COMMANDER OF THE CHINESE PEOPLE'S

VOLUNTEERS
21 January 1954

1. I have the honour to acknowledge the receipt of your
letter of 19 January 1954. I have given it my most
serious and anxious consideration.

2. In paragraph 7 of your letter YQU have asked me
to withdraw the proposal I made to the two Commands
to accept restoration of custody of prisoners of war as
from 20 January 1954. You have also asked the NNRC
to continue custody of prisoners, resume explanations
and to await disposition of the prisoner-of-war question
by the Political Conference.

3. I have given careful consideration to your sug
gestions. The Commission's views on resumption of
explanations and the reference of problems of unre
patriated prisoners to the Political Conference have
already been explained in the memorandum annexed
to my letter of 2 January 1954. As stated there, re
sumption of explanations and continuance of custody
are possible only if there is an agreement between the
two Commands. This agreement has not been forth
coming and the Commission, therefore, finds itself
incapacitated from further implementation of the pro
visions and purposes of the Terms of Reference.

4. In my letter of 14 January, I had pointed out that
the Commission has come to a decision that it had no
competence in the existing circumstances either to re
lease prisoners ot war or to declare relief from prisoner
of-war status, or to continue custody beyond 22 Janu
ary. In view of this decision, I, as the Chairman and
Executive Agent, and having custody of prisoners of
war, have come to the conclusion that the only correct,
lawful and peaceful course open is to restore the
prisoners of war to the custody of the former detaining
sides immediately prior to 23 January 1954. Accord
ingly I had requested each detaining side to accept res
toration of custody as from 20 January.

5. I had stated in my letter of 14 Tanuary that I
was making this request as Chairman and Executive
Agent, as I could neither retain custody of the prisoners
of war nor further implement the Terms of Reference,
nor release the prisoners of war. I had also made it
clear that it was not my intention to establish any altera
tion in status of prisoners of war or to effect their
final disposition.

6. In my letter of 14 January to which I have already
referred, I had stated that the NNRC, in p1:11"suance
of its functions and authority to interpret Terms of
Reference, was of the view that any alteration of status
of prisoners d war either by declaration of civilian
status or disposition in any other manner required prior
implementation of procedures of explanations and
Political Conference unless the two Commands agreed



(Signed) LEE Sang Cho

Lieutenant-General

The United Nations Command side, however, has re
fused to reach an agreement with the Korean and
Chinese side within the Korean Military Armistice
Commission on the question of the disposition of the
prisoners of war; and the Political Conference, which
should decide on a final disposition of the prisoners of
war, has not been able to convene because of the ob
structive activities of the United States Government.
This state of affairs has put the prisoners of war in the
Northern prisoner-of-war Camp in a difficult position.
Owing to the fact that the United Nations Command
side has long since given up their explanation work to
the small part of this group of prisoners of war, who
have not yet attended explanations, this group of pris
oners of war, following their own free will, have openly
indicated to Your Excellency their unwillingness to be
repatriated, and have requested the Korean and Chinese
side to grant them the right of residence. Under such
circumstances, the Red Cross Societies of the People's
Democratic Republic of Korea and the People's Re
public of Cnina have, out of humanitarian considera
tions, made requests to the Korean People's Army and
the Chinese People's Volunteers' side that the Red
Cross Societies of the People's Democratic Republic
of Korea and the People's Republic of China be per
mitted to dispatch jointly personnel to the Northern
prisoner-of-war Camp to receive the 347 prisoners of
war after the withdrawal of custody by the Indian force,
and be responsible for securing them the right of resi
dence in the People's Democratic Republic of Korea
and in the People's Republic of China..

With a view to helping the prisoners of war in the
Northern prisoner-of-war Camp out of their difficulties,
and with a view to attaining temporary arrangements
with the NNRC on the question of the above-mentioned
prisoners of war, the Korean People's Army and
Chinese People's Volunteers' side has already agreed to
the request of the Red Cross Societies of the People's
Democratic Republic of Korea and the People's Republic
of China. And the Korean and Chinese side would like
to point out at the same time that, owing to the fact
that the question of the prisoners of war not directly
repatriated has not been able to be settled according to
~he fundamental objectives and procedure prescribed
m the Terms of Reference for the NNRC, the two sides
to the Korean armistice must give satisfactory account
ing and attain a settlement of this question, when the
prisoner-of-war question is submitted for discussion at
the Political Conference provided for in the Armistice
Agreement, or at any other related international con
ferences. Thus, the Korean and Chinese side proposes
that the Indian force turn over the above-mentioned 347
prisoners of war, as well as their rosters, identification
papers, and their personal properties to the Red Cross
Societies of the People's Democratic Republic of Korea
and the People's Republic of China.

If the aforementioned temporary arrangements are
agreeable to Your Excellency, the Red Cross Societies
of the People's Democratic Republic of Korea and the
People's Republic of China will dispatch personnel to
the Northern prisoner-of-war Camp in the Korean
Demilitarized Zone on 28 January 1954, to receive the
347 prisoners of war, .and take over their rosters,
identification papers, and their personal properties from
the Indian force.
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~o this, Marshal Kim I1 Sung, General Peng Teh
huaI and I myself gave Your Excellency our replies
respectively on 19 and 22 January 1954, and expressed
the clear stand of Our side that the Korean People's
A~my and Chinese People's Volunteers' side resolutely
WIll not agree to take over the custody of the prisoners
of war in the Northern prisoner-of-war Camp and,
moreover, our side considers that the CFI, instead of
restoring the prisoners of war, should continue its
custody of them.

Now! on 2~ January, Your Excellency stated that
the entIre IndIan force would leave Korea in two weeks.

8. LETTER :FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S

VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION

20 January 1954

Your Excellency, in your letters of 14 and 21 Janu
ary 1954, successively addressed to Marshal Kim I1
Sung, Supreme Commander of the Korean People's
Army, and General Peng Te-huai, Commander of the
Chinese People's Volunteers, and to me, stated that you
had already come to a decision and were prepared to
restvre on 20 January 1954 the prisoners of war in
the custody of the NNRC and the CFI in the Northern
Camp to the Korean People's Army and the Chinese
People's Volunteers' side; in case our side rejected this
proposal, the CFI would terminate its custody of the
above-mentioned prisoners of war at midnight, 22-23
January 1954, and the Korean and Chinese side was
requested to accept the restoration of the custody of
the said prisoners of war before midnight on 22 J anu
ary 1954.

NNRC have thus been completely wrecked. We are
resolutely opposed to such an action of yours. We
hereby lodge with you a strong protest.

2. The arguments which you employed to support
this unilateral and illegal action of yours "re untenable.
In their letter of 19 January to you, the commanders
of our side. have presented their arguments in detail,
and I am not inclined to make additions at present. We
reserve the right to make further comments on this
matter.

3. We cannot agree to your decision that the CFI
will withdraw its custody from the Songgong-ni pris
oner··of-war camp after midnight on 22 January 1954.
As regards the question of the prisoners of war held
in custody in the Songgong-ni prisoner-of-war camp,
we will ,efer it to the Military Armistice Commission
and the Political Conference for settlement. Therefore,
I now urgently inform you that we ask the CFI to
continue to be responsible for the custody of the pris
oners of war at Songgong-ni during its stay in Korea,
so that the Military Armistice Commission and the
Political Conference may deal with the question con
cerning them. The question of the continuance of cus
tody of the prisoner-of-war camp at Songgong-ni should
not be subjected to, neither does it allow of, any
unilateral settlement. Before this question is settled
through an agreement, you must bear the whole re
sponsibility for any such situation as the abduction and
dispersion of the prisoners of war currently held in
custody in the Songgong-ni prisoner-of-war camp.

(Signed) LEE Sang Cho
Lieutenant-General
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9. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

27 January 1954
I have the honour to refer to your letter of 26 Janu

ary regarding the prisoners of war in the Songgong-ni
camp.

Your Excellency will recall that on your visit to me
on 22 January I repeated my previous assertion that, if
the Command of KPA and CPV were not in a position
to accept restoration of the cust0dy of the prisoners of
war, then the CFI would be left with no alternative but
to withdraw their custody at 0001 hours on 23 January.
As I informed you at our meeting of 23 January, cus
tody was in fact withdrawn at the stipulated time and I
could not see my way to resume such custody in the
absence of agreement between your Command and the
United Nations Command.

With reference to your request that the CFI hand
over the prisoners, together with their rosters, identi
fication papers and personal property, to the Red Cross
Societies of the People's Democratic Republic of Korea
and the People's Republic of China, I should like to
stress that as the prisoners are no longer in the custody
of the CFI, it is not possible for it to participate in any
process of handing over. Its competence to associate
itself with any such action, in fact, terminated on the
relinquishment of its custodial functions.

However, in order to meet the necessities of the
situation, I have agreed to ask representatives of the
Indian Red Cross to hand over to the representatives
of the Red Cross Societies of the People's Democratic
'Republic of Korea and the People's Republic of China
the rosters containing the names and other particulars
of the prisoners. These rosters were the only docu
ments received by the CFI from your Command at the
time when they assumed custody of the prisoners.

If it is agreeable to you, representatives of the
Indian Red Cross Society will meet personnel of the
Red Cross Societies of the People's Democratic Re
public of Korea and the People's Republic of China at
1000 hours on 28 January 1954, at the Songgong-ni
camp in the northern side of the Demilitarized Zone.

In order to make the necessary arrangements, I
should be greatful for confirmation some time tonight,
if possible, that these representatives will be present
at the time and place mentioned above.

(Signed) K. S. THIMAYYA
Chairman

10. LETTER FROM THE REPRESENTATIVE OF THE
KOREAN PEOPLE'S ARMY AND THE CHINESE
PEOPLE'S VOLUNTEERS TO THE CHAIRMAN OF THE
NEUTRAL NATIONS REPATRIATION COMMISSION

28 January 1954
I have the honour to acknowledge the receipt of your

letter dated 27 January 1954.
I would like hereby to reiterate the stand of our side.

The Korean People's Army and the Chinese People's
Volunteers absolutely do not agree to take over the
custody of the prisoners of war in the Northern Camp.
Our side considers that the Indian troops, instead of
restoring the prisoners of war, should continue their
custody of them. Since the Indian troops wil! all leave
Korea very soon and since the prisoners of war in the
Northern Camp have already given you a public indica
tion that they re (use to be repatriated and requested
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the Korean and Chinese side to give them the right
of residence, our side agrees that the Red Cross Societies
of the People's Democratic Republic of Korea and the
People's Republic of China receive these prisoners of
war so that the two signatory sides to the Korean
armistice may make a satisfactory accounting and
settlement when the question of the prisoners of war is
discussed at the future Korean Political Conference
or other related international conferences.

I shall tell the representatives of the Red Cross
Societies of the People's Democratic Republic of Korea
and the People's Republic of China to proceed to the
Songgong-ni camp on the north side of the Demili
tarized L.one at lUOO hours, 28 January 1954, so as to
make arrangements with the Indian Red Cross Society
for matters of delivering and receiving the 347 pris
oners of war.

(Signed) LEE Sang Cho
Lieutenant-General

11 (a) STATEMENT MADE BY THE POLISH MEMBER OF
THE NEUTRAL NATIONS REPATRIATION COMMIS
SION AT THE 74TH MEETING OF THE COMMIS
SION HELD ON 25 JANUARY 1954

At the 73rd meeting of the Commission on 21 January
1954, speaking in connexion with the draft resolution
submitted jointly by the Polish and Czechoslovak dele
gations and then adopted by majority vote, 1 said that
the so-called United Nations Command di~ not conceal
its ominous designs and openly declared that on 23
January it would arbitrarily restore civilian status to
prisoners of war who had been illegally handed over to
that Command by the CFI on 20 and 21 January. Facts
have fully confirmed that imminent danger. Contrary to
the clear provisions of the Terms of Reference for the
NNRC, contrary to the attitude repeatedly expressed by
our Chairman who took this decision, anyway illegally,
of transferring the prisoners of war to both the sides as
prisoners of war, on the understanding that their status
\vould not be changed until the full implementation of
the provisions under the Armistice Agreement and,
finally, disregarding the decision of our Commission
officially communicated to it, the so-called United Na
tions Command unscrupulously announced, on 23 Janu
ary, in the form of a statement of its Commander-in
Chid, General John E. Hull that, inter alia: "The
United Nations Command considers that these former
prisoners now have civilian status. As of 0001 hours.
Korean time, on 23 January 1954, they become free
n1en."

In this way the so-called United Nations Command
achieved its object, for a long time striven for. That
object was being promoted by all its criminal activities
among the prisoners in the by now notorious camps in
South Korea, by the terror spread by agents planted in
the camp of Tongjang-ni, by the sabotage of the work of
the Commission both before and after the commence
ment of the endeavours to conduct explanations. It could
thus, contrary to the provisions of the Armistice Agree
ment, take hold of the prisoners by force and also for
cibly incorporate them into the army of its puppets-
Syngman Rhee and Chiang Kai-shek. Nobody is de
ceived any longer by the empty phraseology just quoted
by me on the alleged intention to restore civilian status
to the prisoners and to enable them to become "free
men". The American press, anyway, does not conceal
the fact that the prisoners are being placed in camps,
that they are being drafted into the army, it reports on
the designs to conduct in special camps a siti generis

i

He
Sy
ap

res
the
sea
Ka
Fo
thr

ma
the
tio
An
SiOl
up
22,
the
fatl

I
Co
gati
to
of
Un'
den
of
N

oth
hap
of
Pol
exp
mis
alre
one
tud
the
resp
of t
vioIc

11 (

o
A~el
miSs
welI
COl
Unit
thus
posi

o
dec1
pris
of ci
prio
cedu
cont
Agr
ciall

It
Unit



the right
i Societies
a and the
.soners of
~ Korean
lting and
of war is
onference

.ed Cross
of Korea
ed to the
~ Demili
,so as to
is Society
347 pris-

Sang Cho
t-General

f:MBER OF
COMMIS
COMMIS-

I January
resolution
Ivak dele-
said that

)t conceal
at on 23
status to

:d over to
iry. Facts
mtrary to
:e for the
Iressed by
. illegally,
e sides as
.eir status
Itation of
lent and,
mmission
lited Na-
23 Janu

lander-in
ia: "The
ie former
~1 hours,
ome free

:ommand
for. That
activities
camps in
llanted in
~ work of
lmmence
i. It could
:e Agree
also for-

lUppets-
iy is de
st quoted
an status
me "free
t conceal
n camps,
eports on
:i generis

"explanatory work" by qualified Chiang Kai-shek and
Syngman Rhee experts to prisoners who would not
apply for military service "voluntarily".

Is it not a telling fact that, at the time of the alleged
restoration to civilian status of prisoners belonging to
the Conmland of KPA and CPV, they were in the open
sea under the guard of American troops and Chiang
Kai-shek hangmen, sailing on board American ships to
Formosa, the hiding place of the bankrupt politician
thrown overboard by his own nation?

Thus, taking advantage. of the decision of the Chair
man, which was unjust and contrary to the provisions of
the Terms of Reference for the NNRC, the United Na
tions Command committed a brutal violation of the
Armistice Agreement, definitely depriving our Commis
sion of the possibility to carry out its chief task enjoined
upon it by that very agreement, namely, of ensuring to
22,000 odd prisoners of war the possibility to exercise
their right to repatriation, the right to return to their
fatherland, their own homes and families.

In face of the so far most critical situation which our
Commission has been confronted with, the Polish dele
gation deems it to be its duty, not only most emphatically
to protest against such an open and cynical disregarding
of the decisions of our Commission by the so-called
United Nations Command, but also most strongly to con
demn the trampling by that Command upon the principles
of the international agreement lying at the basis of the
NNRC's work.

The Polish delegation expresses its conviction that the
other members of the Commission, aware of what has
happened and of their rights and obligations arising out
of their membership in the NNRC, would join the
Polish delegation in its stand. Therefore, our delegation
expects and appeals to the other members of the Com
mission that, at today's meeting, the first after the
already formal and irreversible kidnapping of the pris
oners by American troops, they clearly state their atti
tude towards this fact. This is necessary both in view of
the gravity of the moment and of the seriousness of the
responsibility which rests upon us, on neutral members
of the body whose basic rights have been so brutally
violated.

11 Cb) STATEMENTMADEBYTHECZECHOSLOVAKMEM
BER OF THE NEUTRAL NATIONS REPATRIATION
COMMISSION AT THE 74TH :M:EETING OF THE
COMMISSION HELD ON 25 JANUARY 1954

On 20 and 21 January, the Chairman and Executive
Agent of the NNRC, without the consent of the Com
mission and on his own responsibility, restored, as is
well known, the captured personnel belonging to the
Command of KPA <iud CPV to the custody of the
United Nations CO~l;ma!'d as prisoners of war without
thus permitting any rb;mge of their status or final dis
position.

On 21 January 1954, the NNRC adopted a resolution
declaring that "... any alteration of the status of the
prisoners of war so handed over ... either by declaration
of civilian status or by disposition in any other manner
prior to the implementation of the explanation pro
cedures and deliberation by the Political Conference, is
contrary to the Terms of Reference and the Armistice
Agreement". The United Nations Command was offi
cially informed about the decision of the NNRC.

It is known from the official declarations of the
Nations Command that~he capturec personnel
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belonging to the Command of KPA and CPV restored
to the custody of that Command by the Chairman of the
NNRC under the mentioned terms, were "released
into civilian status" by that Command on 23 January
1954, which is the hypocritical term used by the United
Nations Command for their illegal and forcible reten
tion. By this unilateral forcible action, not justifiable by
anything the United Nations Command crowned its
criminal intentions regarding the forcible retention of
the captured personnel belonging to the Command of
KPA and CPV, prepared long ago and consistently pur
sued. The United Nations Command was shameless
enough to admit that the bulk of these prisoners was,
immediately after their so-called release into civilian
status, press-ganged into the army of Rhee's and
Chiang's clique, thus itself exposing the hypocrisy of all
talk about their "free will", "voluntary repatriation",
"liberation", "release into civilian status" and so on.

By its unilateral forcible action, the United Nations
Command simply ignored all its commitments solemnly
undertaken, all international agreements and rules. It
also ignored the binding decision of the NNRC to which,
according to a commitment undertaken, it turned over the
prisoners of war for disposition as is expressly stipu
lated by paragraph 51 of the Armistice Agreement and
upon which that Command itself enjoined the exclusive
right of interpretation of the Terms of Reference as ex
pressly stipulated by paragraph 24 thereof.

On behalf of the Czechoslovak delegation, I most
emphaticaJlj condemn this action of the United Nations
Command as a unilateral and illegal one realizing the
criminal intentions of forcible retention of prisoners of
war, as an action grossily infringing upon the very
foundations of the Geneva Convention, the Terms of
Reference, the Armistice Agreement, as well as upon the
fundamental principle of international law in respect of
commitments undertaken. I am condemning this criminal
action :as an action endangering the armistice in Korea
and heightening international tension, the lessening of
which is just now being increasingly endeavoured after
by all peace-loving peoples of the world.

11 (c) STATEMENTS MADE BY THE SWEDISH AND THE

SWISS MEMBERS AND THE CHAIRMAN OF THE

NEUTRAL NATIONS REPATRIATION COMMISSION

AT THE 74TH MEETING OF THE COMMISSION

HELD ON 25 JANUARY 1954

I
The Swedish member said that, although he might

have liked to reply to the two statements later, he would
make some comments now, as action 0:1 a draft letter
had been requested. ·With regard to the ac ;or. of the
United Nations Command in declaring the prlb..mers of
war civilians at midnight, 22-23 January, ne was of the
opinion that this action should have been taken by the
Commission as prescribed in the Terms of Reference.
Quoting from his statement on 21 January, the Swedish
member further declared that, in his opinion, any action
in respect of prisoners of war not under the Commis
sion's custody did not fall within the Cpmmission's com
petence, and that when the Chairman had restored the
prisoners of war he had renounced any and every right
of himself or of the Commission to have anything fur
ther to do with them. Therefore any declaration by the
Commission, its Chairman or its members would have
no sense whatsoever.
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The Swiss delegate stated that, in the opinion of his
delegation, after giving up the mandate over the pris
oner of war, the Commission was in no position to make
any statement nor did it have the right to make a deci
sion regarding any action of the United Nations Com
mand which had been made after the mandate over the
prisoners of war had been given up. As such, he emphat
ically stated that his delegation would not agree to any
decision to make a statement regarding the action taken
by the United Nations Command. They could leave it to
world opinion to give a judgment on these events.

HI
The Chairman stated that, as far as the Indian delega

tion was concerned, the stand taken by his delegation
was quite clear. \Vhen the prisoners of war were handed
back to the United Nations Command, it had been made
quite clear to the United Nations Command that the
status as prisoners of war could not be changed until
some conference, such as a Political Conference or the
United Nations Organization, discussed their fate. As
such, the Indian delegation could not approve of the fact
that the recommendations of that delegation had not
been carried out by the United Nations Command.

ANNEXURE IV

The impartial public opinion of the whole world rec
ognizes the fact that the Korean and Chinese captured
personnel have been deprived of their right to be repatri
ated by the secret agents of Chiang and Rhee under the
direction of the United States side, and is unanimous in
its sympathy for the just stand of our side that the ex
planation period must be made up. Under the pressure
of impartial public opinion, the United States side is
seeking pretexts to legalize its position of opposing the
extension of the explanation period and forcibly retain
ing the prisoners of war. This is precisely why Son
\Von Il, Defence Minister of South Korea, recently
holds that the captured personnel of our side be
screened. Isn't it clear that if certain members on the
NNRC or if the CFI were to disregard the firm opposi
tion of our side and screen the prisoners of war, it
would be actually and precisely legalizing the scheme of
the Unitp.d Nations Command side for forcibly retaining
the prisoners of war?

We believe that the NNRC and the CFI do not like to
impair their neutral position. We resolutely oppose any
idea or action of screening the prisoners of war. 'Ne
consider that real neutral nations should, at least, not do
anything to legalize the scheme of the United States side
for retaining the prisoners of war. We hope that the
NNRC and the CFI will give serious consideration to
our opinion.

(Signed) LEE Sang Cho
Lieutenant-General

2. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

4 January 1954
I have the honour to acknowledge the receipt of your

letter dated 2 January 1954, in which you indicated that
what the CFI did on 31 December 1953, in enclosure B
of the prisoner-of-war camp at Tongjang-ni was a
checking up of the roster and was not at all a "screen
ing" in any form. You further indicated that the CFI
would never arbitrarily substitute the provisions of the
Terms of Reference by the alleged process Of "screen
ing". This is worth welcoming.

However, I must point out that after the CFI had car
ried out the checking up of the roster on 31 December
1953, the United Nations Command side and even the
Press of India asserted that thi8 was a "screening" of
the prisoners of war in enclosure B by the eFl. Accord-
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Check-up of rosters of the prisoners of war

1. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO THE CHAIRMAN OF THE NEUTRAL NA
TIONS REPATRIATION COMMISSION

31 December 1953
In November 1953, when the explanation work of the

Korean and Chinese side was being suspended, you
issued a statement to the press indicating that, even if
the explanations were terminated, the NNRC and the
CFI could still pick out those who desired to return
home. I already expressed my resolute opposition to this
in my letter of 9 November, in which I pointed out that
if the NNRC or the CFI took such an action, they
would be submitting to the unlawful viewpoint of the

.United States side on the screening of the prisoners or
war and would overthrow entirely the Terms of Refer
ence.

Now, more than 85 per cent of the Korean and Chi
nese captured personnel have not yet attended explana
tions, and the explanation work of the Korean and Chi
nese side, which has been conducted only for ten days,
is once again suspended. It is very obvious that the ques
tion at present is to resume the explanation work ex
peditiously and make up the ninety-day period for ex
planations. Only after a sufficient time of explanations
can the apprehension of the prisoners of war, accumu
lated after a long duration under the rule of the secret
agents of the United Nations Command, be eliminated,
and only thus can they have an opportunity to exercise
their right to be repatriated. If the NNRC and the CFI
do not take action to meet the request of the Korean and
Chinese side for the resumption of the explanation work
and for making up the time for explanations, but try
instead to subject the prisoners of war to screening or
disguised screening to pick out those who are said to be
desirous of returning home, it will mean the thorough
tearing up of the Terms of Reference. The Korean and
Chinese side will absolutely not concede to such an un
lawful act.

The NNRC has also explicity acknowledged in its
interim report that the Korean and Chinese captured
personnel are now entirely under the control of the
secret agents of Chiang and Rhee directed by the United
States side. How could those who desire to return home
be picked out under these circumstances? Therefore,
this idea of screening the prisoners of war on the part
of the NNRC or the CFI violates, not only the Terms
of Reference, but also the report adopted by a majority
of the member nations on the NNRC.

I~
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ing to press reports of the United Nations Command
side on that day, even the spokesman of the CFI had
called the action of the CFI on that day a "screening".
I hope that you will cl? ~i"y this.

The fact that the CFl .': I not proceed with the check
ing up of the rosters of prisoners of war until several
months after it had undertaken the custodial functions
proves that even now the CFI is not acquainted with the
fundamental situation prevailing in the prisoner-of-war
camp at Tongjang-ni. In order to rectify this grave situ
ation promptly, I request that the CFI immediately aug
ment its forces so as to undertake the responsibility of
taking charge of the prisoner-of-war camp at Tongjang
ni not only in name but also m effect.

Furthermore, the work of checkhlg up the roster of
prisoners of war by the CFI has also sufficiently proved

that it is entirely possible to identify and segregate the
secret agents. You stated in your letter that "the pris
oner-of-war organizations remain; their coercive nature
and baneful influence remain." In order to implement
the provisions of the Terms of Reference and rectify
the intolerable situation which has existed for a long
time in the prisoner-of-war camp at Tongjang-ni under
the nominal charge of the CFI, I request that the
NNRC and the CFI, while checking up the rosters of
prisoners of war, identify and segregate the secret
agents and break up the organization of the secret
agents.

I am awaiting your reply.

(S1:gned) LEE Sang Cho
Lieutenant-General

ANNEXURE V

~I

I

11 December 1953
I have the honour to acknowledge receipt of your

letter dated 8 December 1953, in which you have pro
tested against the appointment of two counsel to con
duct the defence of certain prisoners of war who stand
charged for having committed murder of a Chinese
prisoner of war, Chang Tse-Iung. The Commission
gave your protest its most anxious and serious con
sideration. The Commission felt that it had no choice
in the matter, having regard to the fact that the law ap
plicable to the prisoners is, in accordance with the
resolution of the NNRC, Indian military law subject
to the provisions of the Geneva Convention. Since the
Terms of Reference themselves make no provision for
imposition of judicial sanctions and, further, since
these sanctions are derived entirely from the aforesaid
l~,~, the Commission became bound by the relevant pro
VISIOns of the Geneva Convention. In the circumstances,
the choice of the defence counsel is governed by article
105, read with article 84, of the Geneva Convention. As
you know, article 105 of the Geneva Convention c(\n
fers upon the accused prisoner a right to have a qualified
advocate or counsel of his own choice. This being the
position, and f ,e Commission, being in duty bound not
to disregard the relevant provisions of the Geneva Con
vention, it accepted by a majority decision the choice
made by the accused prisoners of war.

(Signed) K. S. THIMAY'YA
Chairman

p. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

11 December 1953
I have received your letter of 11 December 1953. To

my deep regret, the NNRC still allows the United Na
tions Command side to appoint two so-called "defence
counsel" for the culprits who muraered Chang Tse
lung, one of the captured personnel of our side. To this
our side will on no condition give its consent.

The United Nations Command side has already turned
the custody of the prisoners of war to the CFI of the
NNRC, and hence, according to the provisions of the
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1. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S
VOLUNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

8 December 1953
According to your notification of 19 November 1953

regarding the murder case of Chang Tse-Iung, a cap
tured personnel of our side in the prisoner-of-war
compound 28 at Tongjang-ni, by the secret agents of
Chiang Kai-shek despatched by the United Nations
Command side, the NNRC will hold, on 11 December
1953, a military court to try the seven murderers already
arrested and confirmed through investigation. But, ac
cording to the news release of the Indian Armed Forces
Information Services, these agent-murderers even have
requested that "defence counsel" be arranged for them
through the United Nations Command sources. If this
is true, our side considers that this is something that
cannot be permitted either legally or morally.

The United Nations Command side has, in violation
of the Armistice Agreement, despatched great numbers
of secret agents of Chiang Kai-shek and Syngman Rhee
to ~neak into the prisoner-of-war camp at Tongjang-ni
to Impose a bloody and terroristic reign on the pris
oners of war and slaughter the captured personnel of
our side so as to prevent the repatriation of these
prisoners. It is only reasonable to give these murderers
the judgment of justice. Our side is resolutely opposed
to these murderers arranging through their instigator,
the United Nations Command side, for their so-called
"defence counsel" to attend the military court and to
"defend" these murderers whose hands have been
stained with the blood of the captured personnel of
our side.

For the sake of human justice and for the sake of
di~ity of its military court, I hope that the NNRC
wll1 give this problem serious consideration.

(Signed) LEE Sang Cho
Lieutenant-General

2. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESE PEOPLE'S VOLUNTEERS

Judicial proceedings
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Terms of Reference, it shall completely release its con
trol and influence over the prisoners of war and has 110
right to appoint the so-called "defence counsel" for the
prisoners of war. Furthermore, facts have. al~eady
proved that the United Nations Command SIde. Itself
is the instigator of these murderers. Under no CIrcum
stances is an instigator permitted to appoint "defen~e
counsel" for the culprits. The NNRC has the :esponsI
bility to ensure the reasonable conduct of the tnal under
the strict regulations of the Terms of Reference.

I have repeatedly clearly indicated the stand of our
side in my letter to you dated 8 December and during
my talk with you on 9 December. I would like to make
it clear once again: our side absolutely does not agree
to the appointment by the United Nations Command
side of the so-called "defence counsel" for the murderers
under its own instigation. Qualified defence counsel can
only be provided by India. In view of the fact that this
matter has a decisive important bearing on the trial at
the court martial, I cannot but request the NNRC, to
g-ive it serious further consideration.

(Signed) LEE Sang Cho
Lieutenant-General

4. LETTER FROM THE CHAIRMAN OF TIlE NEUTRAL
NATIONS REI'ATRIATION COMMISSION TO THE REP
RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND
THE CHINESEPI<:QPLE's VOLUNTEERS

18 December 1953
I have the honour to acknowledge receipt of your

letter dated 11 December 1953, communicating to me
your firm decision in regard to the procedure for the
appointment of defence counsel for the accused charged
with murder of Chang Tse-lung. I can only plead with
you once again that the legal position is inescapable and
leaves no alternative for the Commission other than
to proceed in the particular manner prescribed by
articles 84 and 105 of the Geneva Convention. I may,
however, point out that it would not be correct to say
that the counsel were appointed by the United Nations
Command; that Command merely suggested the names
of two coupsel in response to a request made by the
accused. These two counsel happen to be available in
Tokyo with the requisite knowledge of Chinese lan
guage. What I am mainly concerned with is to ensure
that a person charged with murder and liable to be
sentenced to death should have a counsel of his own
choice. It is essential that the conduct of trial should
not be impugned by anyone on any ground whatsoever.
Placing of any restriction on the choice of the counsel
would be open to serious objections.

In the light of what I had stated in my letter of even
reference dated 11 December 1953, and taking into con
sideration my preceeding paragraph, you may like to
reconsider your decision and enable the trial to proceed.
You will no doubt appreciate that the accused cannot
he held indefinitely incllstody and if the prosecution
fails to produce the required witnesses the accused will
have to be discharged on grounds of "no case".

(Signed) K. S. THIMAYYA
Chairman

5. LETTER FROM THE CHAIRMAN OF TIlE NEUTRAL
NATIONS REPATRIATION COMMISSION TO TIlE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRrATION GROUP

27 January 1954
1. Please refer to the letters addressed to you by my

Chief of Staff, Brigadier B. M. Raul, and Counsellor,

P. N. Haksar, on 19 and 22 January 1954 respectively.
vVhile awaiting your reply to the latter, I must reiterate
the views of the NNRC on various matters connected
with the crimes committed by the prisoners while in the
custody of the Commission.

2. As you are already aware, the majority of the
Commission does not accept the assertions made by the
United Nations Command that the prisoners of war
must be released to civilian status. Consequently, argu
ments based on such assertions seeking to secure ,the
release of prisoners charged with murder are unaccept
able to the Commission.

3. It will no doubt be appreciated that, so long as the
NNRC exists, it has a right and a duty to enforce its
laws and regulations and, in particular, to give effect to
the humanitarian provisions of the Geneva Convention.
To punish those who have committed crimes is one such
humanitarian provision embodied in article 119 of the
said Convention. The NNRC does not understand the
distinction which you seek to draw between custodial
functions and detaining functions. I must point out
that the NNRC cannot be deemed to be in a worse
position than any Detaining Power in any respect.

4. The NNRC cannot be a party to the release of any
prisoners against whom a prima facie case of murder
has been established. Such a release would amount to a
total denial of justice. The NNRC cannot help in creat
ing such a precedent fraught with serious consequences.

5. Your request contained in paragraph 4 of your
letter No.AG.250.44.RGCG, dated 20 January 1954, is
not understood. If the contention of the United Nations
Command is that the prisoners who are charged with
crimes of murder be released to civilian status, then there
can be no meaning in turning over to it the records of
the trial and investigations for further action.

6. I must also point out, on behalf of the Commission,
that the counsel appointed to defend the accused ab
sented themselves from the Court on 23 January 1954,
without any prior notification to it.

7. In this connexion, I must further state that, while
I do not accept your view about the competence of the
NNRC ~fter 22 January, it is regrettable that, having
such a VIew, you did not see your way to co-operate in
the holding of the court on 20 and 21 January.

8. It is impossible for the NNRC to abdicate its
responsibilities and it must, therefore seek the co
operation of the United Nations Comma~d in the inter
est of justice., It would, therefore, be a matter of regret
to the Comnllssion should such co-operation be denied.
The C;ommi.ssion, therefore, earnestly hopes that on
reconsIderatton of the matter, the United Nations Com
mand would be able to co-operate by sending the wit
nesses and permitting- the defence counsel to appear
before the court.

(Signed) K. S. THIMAYYA
Chairman

6. LETTER FROM THE COMMANDING GENERAL UNITED
NATIONS COMMAND REPATRIATION GROUP' TO THE
CHAIRMAN OF THE NEUTRAL NATIONS R~PATRIA
nON COMMISSION

30 January 1954
Reference is made to letter No. 125/36/NNRC,

Headquarters NNRC,22 January 1954, and letter No.
125/36/NNRC, Chairman NNRC, 27 January 1954.

The general position of the United Nations Com
mand with respect to all those former prisoners who
chose not to be repatriated and who were returned on

I
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20 January to the United Nations Command was clea~ly
stated in the letters to you from the Commander-m
Chief United Nations Command, dated 16 and 19 Janu
arv 1954. The United Nations Command could not for
the reasons therein stated agree with the qualifications ex
pressed by you in connexion with your release of the
prisoners of war. Therefore, this Command has fully
respected the right of these prisoners of war to freedom
on 23 January and has permitted them to proceed to
countries of their choice. It follows that this Command
is not in a position to supply the witnesses mentioned
ill your letter.

\\"e share with vou the desire to ensure the adminis
tration of justice \vherever indicated. \Ve reiterate our
offer to receive the personnel concerned, together with
such records and recommendations you may wish to
make, for prompt turnover to the governments con
cerned.

(Signed) A. L HAhIBLEN
Brigadier-General, US"·1

Commanding

7. LETT.R FROM TIlE CHAIRMAN 01' THE NEUTRAL
NATlO:-IS REPATRIATIO:\ COM:\lISSION TO THE CO:\1
.\!A:\DI:\(; GE:\ERAL, C~nTE\l N.\TIO:\S Co:,nrA:\]l
REPATRIATION GROUP

1 February 1954

1. Please refer to vour letter No. 383.6 RGCG dated
30 January 1954. .

~. As I have already pointed out in my letter of 27
January, the majorii.)' view of the Commission is. t~at
pri~oners J:estored to the custody of the former detammg
side cannot be released to civilian status in the absence
of agreement between the two sides. They should remain
in the custody of the former detaining- side.

3. I have also pointed out that, so long as the Com
mission remains in existence, it has the right and the
duty to enforce its laws and regulations and, in par
ticular, to give effect to the humanitarian provisions of
the Geneva Com-ention. The trial and punishment of
those who have committed crimes is one such provision
embodied in article 119 of the said Convention. This
responsibility vests in the Commission as long as it is
in existence.

4. The Commission, therefore, hopes that, in further
consideration, you will be able to co-operate by sending
witnesses and permitting defence counsel to appear be
fore the court. The Commission is anxious to complete
these trials before the date of its dissolution. If the
prisoners cited by the defence as witnesses have been
released, arnmgements could still be made for their pro
duction before the court. As these prisoners were handed
over to the United Nations Cnmmand's custody and as
responsibility for producing these prisoners rests with
the United Nations Command, I request that early
arrangements for producing them may be made.

(Signed) K. S. THIMAYYA
Chairman

8. LETTER FROM THE COMMANDING GENERAL, UNITED
NATIONS COMMAND REPATRIATION GROUP, TO THE
CHAIRMAN OF THE NEUTRAL NATIONS REPATRIA
TION COMMISSION

3 February 1954
Reference is made to your letter No, 125/36/NNRC,

Chairman NNRC, 1 February 1954.
In view of previous clear statements of the United

Nations Command regarding the subject of your letter,

I am doubtful that repetition of our position is necessary
to you in reaching a solution to your problem.

As stated previously, and in the interest of justice,
we are prepared to receive the individuals being held by
the NNRC for trial for alleged crimes and to turn them
m'er to the governments concerned, with such records
and recommendations as you may desire.

(Signed) A. L. HAMBLEN
Brigadier-General, US.-:/.

Commanding

0. LETTER :FROM THE i{EPRESENTATIVE OF THE KOREAN
PEOPLE'S AR:\IY AND THE CnIKESE PEOPLE'S VOL
UNTEERS TO TilE CH·\IR~rA:\ OF THE NEUTRAL 1\.\
TIO:-IS REP,\TRIATlO:': CO:\l~rlsslO:\

13 Februarf 1954
The NNRC has under arrest seventeen criminals who

have murdered prisoners of war, and has made prepara
tions for or has commenced trying them. Everybody
knows that these seventeen criminals are all murderers
under the direction of the Cllited Nations Command,
who have killed the captmed personnel of our side.
Their crimes are flagrant and the evidence against them
is well established. Therefore, they should absolutely
not be lightly pardoned. However, since 23 January
1954, the NNRC has never been able to curb the various
obstructions and sabotages of the United Nations Com
mand side and, as a result, most of the above-mentioned
murderers have not yet been put on trial, and the trials
which were started have been suspended. At this, one
cannot but feel deep regret.

The NNRC not only has failed to carry out its solemn
responsibility of punishing these murderers. but has of
late submitted entirely to the intimidation of the United
Ncttions Command side. and is preparing to deliver all
the above-mentioned seventeen murderers to the United
Nations Command. Such an action cannot but seriously
impair the position of neutral nat:ons as well as the
reputation of the NNH.C itself. This action completely
runs against human justice, and is fraught with serious
consequences. Therefore. I must lodge a strong protest
against this entirely wrong decision of yours, which
goes against justice. I request in all seriousness that the
Executive Agent of the NNRC adopt measures to keep
these seventeen murderers under arrest and make a
strict and impartial verdict on the basis of the undeniable
evidence of their crime. Any other disposition of them
will be illegal and will, therefore, be absolutely unac
ceptable to our side.

(Sign.ed) LEE Sang Cho
Lieutenant-General

10. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION TO THE COM
MANDING GENERAL, UNITED NATIONS COMMAND
REPATRIATION GROUP

16 February 1954

1. I have given serious and anxious consideration to
your letter of 3 February. The premises on which your
arguments are based oblige me to reaffirm my own posi
tion and that of the Commission in regard to the seven
teen prisoners of war against whom charges of murder
have been preferred.

2. As the United Nations Command is aware, it is
beyond dispute that murders were committed. Para
graphs 92 and 93 of the interim report of the Commis
sion, and paragraphs 8, 11, and 13 of the separate report
by the Swedish and Swiss members, testified to these
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3. As the Chairman and Executive Agent of the Com
mission and as India's representative on the Commission,
I have, accordingly, come to the conclusion that there is
no alternative open to me except to hand back these
prisoners to the United Nations Command's custody.
While transferring custody, I am informing the United
Nations Command that I must continue to entertain a
hope in the interest of justice, that the UI,lted Nations
Command will not take any steps which may have the
etTects of frnstrating justice and enable the guilty to
escape unpunished. The responsibility for this rests
solely on the Cnited Nations Conm1and.

4. I may also add that the accused charged with the
alleged murder of Chang Tse-lung are also being
handed over to the United Nations Command's custody.
.\s you are aware, their trial could not take place as the
prosecution witnesses were not produced by you before
the court.

5. It is in these circumstances that I am transferring,
the seventeen prisoners of ,",'ar to the United Nations
Command's custody on 18 February, along with the
relevant records.

(Signed) K. S. TIlIMAY'YA

Chairman

12 (a) STATBIENT MADE BY THE CZECHOSLOVAK
:\fEl\fBER OF THE NEUTRAL NATIONS H.EPATRIA

TION COMMISSION AT THE 78TH MEETING OF
THE COMMISSION HELD ON 16 FEBRUARY 1954

At the Commission's meeting on 15 February 1954,
the Chairman of the Commission acquainted the mem
bers with his intention to turn over to the United Na
tions Command seventeen prisoners of war accused of
having committed murder of their fellow prisoners and
so far kept under the custody of the Commission and
the CFI respectively. Today letters were submitted to
the Commission in which the Chairman is informing
both sides about his personal decision.

A.lthough having stated its attitude of principle
to\vards the trial and the disposition of these murderers
before, the Czechoslovak delegation deems it necessary,
due to the intended I?ersonal decision of the Chairman,
to declare the followmg:

1. As already stated in connexion with the restoration
of custody of almost 22,000 prisoners of war to the

.}Jnited Nations ~ommand, the Czechosluvak delegation,
hrst of all, conSIders any return of the prisoners to the
former detaining side as illegal, contrary to the Terms
of Reference for the NNRC, the Armistice Agreement
and grossly violating the armistice itself.

2. From the correspondence of General Hamblen
with the Chairman of the Commission it is borne out
that the United Nations Command is determined to
release even these criminals into civilian status which
is completely contradictory to the Commission's'resolu
tio : adopted on 21 January 1954. Nobody can have any
dou~t that the Unit.ed .Nations Command is not going to
be dIssuaded from ItS tntended and openly notified crim
inal action by any reservations with which these crim
inals are going to be turned over to it by the Chairman
of the Commissiot;'. With t.hese facts in view, the turning
ove~ of these pnsoners IS bound to help the United
NatlOns Command violate the binding decision of the
Commission, already mentioned, as well as the Terms
of Reference.

3. Despite repeated appeals the United Nations Com
mand re3ects in its letters every commitment to take
legal action against and justly punish the COl1victrd
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facts. Furthermore, investigations conducted by the
Commission have clearly established a prima facie casr
of murder against the accused.

3. In these circumstances, the Commission was under
an obligation to ensure that tlue process of law would
take its course and the enClS of iustice be met with. This
point of view was founded on the specific provisions of
the Geneva Convention. on Indian military law adopted
by the Commission with the knowledge and approval of
your Command and on hroad principles of natural
justice.

4. \Vhen the Commission authorized me to address
your Command in a letter dated 27 January regarding
your co-operation in observing the principles of justice,
it had every reason to hope that such co-operation would
be extended by you. Suhsequently, a further letter on
this subject was sent by me to you on 1 February. Your
response has gravely distressed us. Any dispositions of
the prisoners without completing due process of law
would be tantamount to condoning alleged crimes.

5. As Chairman and Executive Agent of the Com
mission and as India's representative on the Commission,
I must register my protest against your Command's
refusal to co-operate in upholding the principles of
justice.

6. As the life of the Commission is about to e.x:pire
and as it has not been enabled to carry out the trials of
the accused prisoners, it must perforce and under protest
acquiesce in the position taken up hy your Command.
I must at the same time continue to entertain the hope
that, in the interests of justice, your Command will not
take any steps which may have the effect of frustrating
justice and enable the guilty to escape unpunished. I
must also state that the responsibility for this rests on
the United Nations Command and not on any other
authorities. -

7. It is in these circumstances that I am accordingly
transferring the seventeen prisoners of war to your
custody on 18 February at 1000 hours. along with the
relevant records.

(Signed) K. S. THIMAYYA
Cha.irmall

11. LETTER FROM THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATIO:-< COMMISSION TO THE REP

RESENTATIVE OF THE KOREAN PEOPLE'S ARMY AND

THE CHINESE PEOPLE'" VOLUNTEERS

16 February 1954
1. I have the honour to inform you that, despite

repeated endeavours, the Commission has not found it
possible to secure the co-operation of the United Nations
Command for conducting the trial of Korean prisoners
of war who have been charged with murder. The United
Nations Command have expressed their inability to send
the defence witnesses cited by the accused prisonprs, as
those witnesses, who were handed over to their custody,
have been released by them. They have also expressed
their inability to send defence counsel to appear before
the court.

2. In view of this lack of co-operation from the
United Nations Command, the trial cannot be held. In
the absence of a trial, the prisoners cannot be convicted
although a prima facie case of murder has been estab
lished against them. In the circumstances, as the life
of Commission is about to expire and as it has not beelr
enabled to carry out the trial of accused prisoners, it
must perforce, and, under protest, acquiesce in the posi
tion taken up by the United Nations Command.
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murderers. On the contrary, it has the cheek to state
that it is going to hand them over to "the governments
cur-cerned", that is to the cliques of Rhee and Chiang.

It would only be naive to expect those who, as has
already been established during the trial of several of
these murderers, were the real instigators of the murders
-one of the many means intended to frustrate the mis
sion of the Conm,ission-to do justice by duly punish
ing the executors of their criminal intentions. Rhee's
and Chiang's cliques are ,:ertainly not going to hesitatt:
to make these outcasts of human society national heroes.
Such mockery of all justice and human dignity will be
the logical sequence of turning the murderers over to
the former detaining side.

4. \Ve cannot even agree to the argumentation that
there is no other alternative. ;:<'irst of all it must be
regretted that the tribunal has for more than three
weeks not started to take some procedural measures as
to the open unwillingness of the United Nations Com
mand to send witnesses of the defence so as to continue
the trial already initiated. The tribLnal should have done
so, all the more as the United Nations Command has
taken such a step after careful consideration despite
having been informed of the requirements of the tri
bunal before. However, it was still possible for the tri
bunal to do so, thus bringing the matter to a just con
clusion.

The Commission having delegated jurisdiction to the
Indian military court could and can, in the same \vay,
delegate this jurisdiction to the court until such a time
when justice is done.

The Czechoslovak delegation cannot, for the above
mentioned reasons, but take an extremely negative stand
as to the decision taken by the Chairman of the NNRC,
pointing out the responsibility for its consequences and
for causing complete denial of justice.

12 (b) STATEMENT MADE BY THE POLISH MEMBER OF
THE NEUTRAL NATIONS REPATRIATION COM
MISSION AT THE 78TH MEETING OF THE COM
MISSION HELD ON 16 FEBRUARY 1954

The Polish Commission delegation already clearly
stated in the course of the past meetings of the Commis
sion that the handing over of prisoners of war to the
former detaining side was an illegal act. This attitude
obviously also concerns the seventeen prisoners accused
of murder, who, according to the Chairman's letters,
are now to be handed over to the so-called United Na
tions Command. From that point of view this fact would
not require any further comments on the part of the
Polish delegation. However, in this particular case, there
are some other obvious and extremely serious circum
stances in connexion with which I would like to declare
our stand in view of the Chairman's letters.

It is inadmissible from the political, legal and moral
point of view to hand over the criminals from the
Southern Camp to the so-called United Nations Com
mand. That Command was organizing, directing and
giving support to the criminal organizations in the
camps, on behalf of which the said prisoners committed
their crimes. Moreover, it was the clear intention of that
Command to prevent the administering of justice to the
murderers, which fact is confirmed by the withholding
of witnesses and the prevention to hold the trial not
only after the illegal taking over and release of prisoners
b~t even on 20 and 21 January when General Hamblen
hImself did not question NNRC jurisdiction over the
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criminals and when the illegal handing over had not yet
been accomplished. The so-called United Nations Com
mand allegedly released to civilian status the prisoners
so far handed over to it and, in fact, forcibly incorpo
rated them into the puppet armies of Syngman Rhe<::
and Chiang Kai-shek. Neither does General Hamb~en

conceal in his letters that he intends to make use 01 a
similar procedure in respect of the seventeen prisoners
concerned. He says that he would hand over those pris
oners, as well as the documents of the trial, to the so
called governments of South Korea and Chiang Kai-shek
in Taiwan, allegedly in order that the trials be continued.
It is common knowledge that these so-called govern
mentf, under the supervision of the so-call~d United
~ations side, directed the terrorist organizatiop.. in the
camps and were themselyes instructing the murderers
to commit crimes, hence the handing over of the mur
derers to them for the alleged administering of justice
would only lead to results which would constitute a
viulation of elementary principles of justice and law.

As was alreadv stated in the Commission's letter to
General Hambleri'of 27 January 1954, the NNRC cannot
be a party to the release of any prisoners against whom
a prima facie case of murder has been established. Such
a release would amount to a total denial of justice. The
same is confirmed in the present letters of the Chairman.

Taking into consideration the aforesaid, the Polish
delegation declares that the handing over of prisoners
charged \vith murder to the so-called United Nations
Command is illegal, as it enables tha~ Command to
realize its intended and unconcealed plans to trample
upon the basic principles of justice in respect of common
murderers.

I would also like to make some additional remarks in
connexion with the said letters. As for the question of
the expiration of the life of the Commission, it was not
yet even discussed by the Commission and, therefore,
there is no basis whatever for using this supposition as
an argument at this stage.

As for the trial of the murdere.s of Chang Tse-lung,
it could not be held, because the Indian delegation did
not provide defence counsel from India- which, in this
case, would be the only just solution according to the
Geneva Convention.

Finally, I want to make it clear, in connexion with
paragraph 6 of the Chairman's letter to General
Hamblen that the Commission as such has no part in
the turning over of the murderers, as it was not decided
by the Commission.

13. LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLE'S VOL
UNTEERS TO THE CHAIRMAN OF THE NEUTRAL
NATIONS REPATRIATION COMMISSION

17 February 1954
I have received your letter of 16 February 1954. To

leave unpunished the seventeen murderers again5t whom
evidence is well established, and to deliver them to the
United Nations Command which has directed them to
commit the murders, is a thorough violation of the
Terms of Reference and the Geneva Convention which
our side strongly opposes; and, moreover, this is some
thing which will not be tolerated by human justice.
Against this, I once again lodge with you a serious pro
test.

(Signed) LEE Sang Cho
Lieutenant-General
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ANNEXURE VI

Judicial proceedings
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1. LETTER I'lWM TUE CO:-..t:.\lANIHNG GENERAL, UNITED

NATIONS COMMAND REPATRIATLON GROUP} TO TIlE

CHAlRMAN OF TIlE NEl'TRAL NATIONS REPATRIA
TtoN COMMISSION

20 January 1954

Reference is made to letter No. 125/36/NNRC, HQ
Chairman NNRC, 19 January 1~54. Although we have
as yet received no official information from the NNRC
on this subject, it appear~ that you have some intention
of continuing with the trial of Korean personnel past
230001 January.

Such action would be indeed surprising since it ap
pears clear that, quite independently of the issue of the
civilian status of the prisoners as of 230001 January,
the criminal jurisdiction of either the NNRC or the
CF1 over the prisoners of \var terminates then abso
lutely. The CFl jurisdiction to try prisoners for
offences committed while in its custody is founded
entirely upon the existence of authority for such cus
tody. \Vhen that authority terminates, it follows inevi
tably that, since no other than the custodial relation has
ever existed between either the NNRC or the CFl, and
the prisoners, no foundation for criminal jurisdiction
remains, nor can a residual or continued right to exercise
former jurisdiction be assumed after the authority itself
has been \vithdrawn.

The Tenns of Reference make nu exception which
would permit the NNRC or the CFl to retain by force,
subsequent to 230001 January, any of the persons trans
ferred as prisoners of war to their custody, whether
accused, convicted, or merely witnesses, of alleged
crimes. \Vhile the United Nations Command is fully
sympathetic with the unquestioned motives of the
NNRC in wishing to ensure the prompt administration
of justice to possible offenders, the Terms of H.eference
cannot be interpreted to warrant continuation of custody
past 23 January.

Accordingly, the United Nations Command is firmly
convinced, and must insist vigorously, that the NNRC/
CFI has no legal recourse other than to release the
Korean suspects concerned not later than 230001 Janu
ary. The United Nations Command suggests that, at
this time, the record of trial to date, together with any
other data and recommendations, be turned over to the
Lnited Nations Command for such further action as
may be appropriate.

With specific reference to the witnesses listed in the
inclosure to your letter c;'.ed above, you are advised that
personnel concerned will not be considered as in the
custody of the enited Nations Command and will revert
to civilian status.

(Signed) A. L. HAMBLEN

Brigadier-General, USA
Commanding

2. LETTER FOR THE CHAIRMA'" OF THE NEUTRAL NA
TIOKS REPATRIATIOK Cm·DfISSIOK TO THE COM

:MAKDIXG GENERAL, UNITED NATIONS COMMAND

REPATRIATION GROUP

22 January 1954

Please refer to your letter No. 250.44 RGCG dated
20 January 1954.
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On 20 January 1954, when custody of the prisoners of
war in the Tongjang-ni camp was transferred to the
United Nationfo Command, the following prisoners of
war, against whom criminal proceedings on charges of
murder were either pending or actually commenced.
were detained by the NNRC in accordance with article
11') of the Geneva Convention. This intention was im
plicit in letter No. 125/36/NNRC dated 19 January
1954 addressed to you by the Chief of Staff of the
Chairman:

Chinese

1. 711365, Pvt. \Vu Pao Shan
2. 701640, Pvt. Chang Yu Wang
3. 718122, Pvt. Cheng I'u Sheng, alias Hu Sheng
4. 702200, Pvt. ClUing Chih Chung
5. 709939, Pvt. Shiung Tse Chang
6. 710673, Sgt. Hsi Wen, alias Shin Yun
7. 704986, Pvt. Tseng Shin Chung

(Accused in the alleged murder case of a prisoner of
war in compound D.28, who wat' reported to be missing
on the night of 5/6 October 1953.)

i'./orth Korean

1. 30829, Pvt. Jeon Do Kuk
2. 53855, Pvt. Kim Hak Joon
3. 306028, Civ. Hong Woo Sik
4. 205137, Pvt. Lee Kyung Chil
5. 101417, Sgt. Pak Jang Soo
6. 151232, Pvt. Jang Byeong Ki
7. 94326, Civ. J 0 Kyoo Cho1
0. 6207, Pvt. Kim Chong Yu]

(Accused in the alleged murder of four prisoners of
war in compound E.38 on 12 December 1953.)

(). 27841, Pvt. Song Chol Ho of 'F'

(Accused in the alleged murder of 39393 Pvt. Bal Ke
Chan.)

10. 31483, Pvt. Choi Dong Rak of G.53

(Accused in the alleged murder of 303323 Pvt. O.
Chang H wan. )

It is, therefore, proposed to continue with the trial
already commenced and to start proceedings in case of
other accused against whom prima facie case has been
established. I am, therefore, to request you to make avail
able witnesses for the purposes of carrying on the afore
said trial or trials and co-operate with the Commission in
ensuring prompt administration of hstice.

(Signed) P. N. HAKSAR

Counsellor} Neutral
Nations Repatriation

Commission Secretariat
3. LETTER FROM THE CH/IRMAN OF THE NEUTRAL

NATIONS REPATRIATION COMMISSION TO THE COM

MANDING GENERAL} UNITED NATIONS CoMMAND
REPATRIATION GROUP

Note: The text of this letter, dated 27 January 1954,
has been reproduced in full in annexure V. 5 (see page
158 above). .



ANNEXURE VII

Nominal roll of prisoners of war who have elected to proceed to neutral countries

SOUTHER='I CAMP. eFI

NORTHERN CAMP, CFI

SOUTIJERl': CA~lI' CFI (continued)

Namt

Li Jong 11

Son Chon

Hoc Wa Sheong

WooEk Kwo

Cheong Lee Ren

Yang Yoong Sheong

Lee Hwi Shin

Hwang Maw Ching

Sun Tai Yoo

Lee Chao Joo

Yo Zu Fang

Pang Kou Young

Liu Wei Yong

Heo Chow

Kang Hak Ho

o In Seon

Lee Taik Joo

Moon Myung Chul

Kirn Hyeong Bok

Lee Jang Keun

Han Pyo Koo

Lee Cheo Kyun

Ma Ho Ceob

PakHan Mo

Jeong Joo Won

Kim Tai Kyong

Joo Hung Bok

Jee Sin Yeong

Kim Neung Ik

Hu Weon Sik

Lirn Kwan Taik

Kim See Bong

Yoo Pil Hong

Lee Kyung Heob

Kim NarnSu

Yoo Hyeon Keok

Jeong Seong Hi

An In Deok

Lee Sang Su

Kirn:Bong Kook

Hwang Dong Lim

Cpl.

Sgt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

2/Lt.
Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

l'vt.

l'vt.

Pvt.

Maj.

2/Lt.

Pvt.

2/Lt.

2/Lt.

liLt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Rank

Chinese

South Koreans

41232
55792
86571
73601

144999
148241

87932
95602

135116
305029
98654

1462
305173
139390
42311
19522

204556
18412

306545
72968
66490
87256

135578
48054
59380

108275
71099

719297
702999
715261
701365
719583
715248
701263
704478
711388
709055
730792

710371

1705637

0230239

PrisOI:er of wa'
No.

North Koreans (continued)

7.

1.

2.

1.

2.

3.
4.
5.
6.

8.
9.

10.
11.

12.

48.
49.
50.
51.

52.
53.
54.
55.

56.
57.
58.
59.
60.
61.

62.
63.
64.

65.

66.

67.
68.
69.
70.
71.

72.
73.
74.
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Nam.

Pak Sang Sin

Hong Il Seop

Jo Cheon !~i

Kang Yeong Bin

Hang Seo Keun

Lim Ik Kan

Hyeo Dong Hwa

Ji Ki Chol

Han Hyeong Mo

Jang Ki Doo

Kim Myeong Bok

Choi Kuk J00

Lim Chong Heong

Pak Chang Kun

Lee Joong Hi

Kim Seok Lin

Lee Joon Hyeong

Jeong Seong Kong

Hal Hung In

Kim Jeo Koon

Ree Bong Yeob

Lee Beong Bal

Kang Hi Tong

Bak Yong Hoon

Lee Soon Sung

Hwang Won Soo

Rhee Yeong Yong

Jang Ki Hwa

Kang Ho Soon

Son Jae Ha

Bak Dal Mook

Lim Sa Seon

Kim Koong Jin

Seok Tae Hoon

Im Li Ho

Kim Kwon Ok

Kim Hi Yong

Tak Jeong Hwan

Kim Kwang Seo

Jo KwangLim

Nam Chang Jin

Kirn Chang Eon

Khim Chaon Kun

Hyon Hak Seon

o Hi Seong

Choe Boo Kyeong

Choi In Cheon

Ra"k

Civ.

M/Sgt.

Pvt.

2/Lt.

liLt.
Pvt.

l/Lt.

Maj.

Sgt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.

Pvt.
Pvt.

Pvt.

Pvt.

North Koreans

150003
148198
12246
73687

1.::9387
123794

73526
17328

129097

39496
47814
19258
79554

104017

85346
147990
146426
127959

52736
144051
144745
85127

305008
202519

11239
99715

134404
101619

84547
150690
181461
47015

140644
145032
126665
25134

140496
147226
124193
103424
144049
93006

305398
207211
34323
1204

103812

Pri.\OTler of war
No,'

1.

2.

3.

4.
5.
6.

7.
8.

9.

10.
11.

12.
13.
14.

15.
16.
17.
18.
19.
20.
21.

22.

23.
24.
25.
26.
27.

28.

2°.

30.
31.

32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

42.
43.

44.
45.
46.
47.

Serial
No
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ANNEXURE VIII

Dissolution of the Neutral Nations Repatriation Commission

1. STATEMENT MADE HY THE CHAIRMAN 01' THE NEU
TRAL NATIONS REPATRIATION COMMISSION AT THE
79TH MEETING OF T1IE CO~I i\lISSION HELD ON 18
FEBRUARY 1954

1. As I informed you earlier on, the seventeen accused
prisoners who continued h.> be in our custody were
handed over to the United Nations Command this morn
ing. The only task remaining for the Commission is the
adoption of the final report, after which, in accordance
with the Terms of Heference, the Commission has to
declare its dissolution.

2. You will recall that, on the e.:.,;:piration of ninety
days after the assumption of custody of the prisoners,
the Commission considered the question of extension
of the explanation period. While the Indian delega
tion favoured an extension of this period, it felt that
such an extension could only be effected by agree
ment between the two Commantls. It is with this purpose
that my memorandum of 2 January 1954 was addressed
to the United Nations Command and the Command of
KPA and CPV.

3. I posed certain specific questions in that memo
randum. These questions dealt not only with the exten
:>ion of the explanation period, but also with the failure
of the Political Conference to meet, thus precluding the
Commission from referring to that body the question of
the disposition of the prisoners uf war. \Ve faced the
position, at that stage, when only by agreement of the two
Commands would it have been possible to achieve a fur
ther and fuller implementation of the Terms of Refer
ence. As you are aware, the two Commands held con
flicting views on these matters, and among the members
of the Commission itself there was an impasse on these
questions.

4. In this situation, the Indian delegation felt, in the
same way, that paragraph 11 of the Terms of H.eference
meant that explaining representatives could not have
access to the prisoners after 23 December 1953, unless
there waS agreemer:t between both sides, so too, in the
absence of such agreement, the legal custody of the
prisoners would cease at midnight on 22 January 1954.
Such agreement was, however, not forthwming, al
though the Indian delegation itself was of the opinion
that not only should the explanation period be e:Y.-.:nded,
but that custody should be prolonged until the Political
Conference had met and given consideration to the dis
position of the prisoners.

5. Having regard to the views of the Indian delega
tion and in the context of the situation which had arisen,
I felt that, as Chairman and Executive Agent of the
Commission, I had no alternative but to restore the
prisoners to the custody of the former detaining sides
prior to 23 January 1954.

6. The Terms of Reference provide that, after the
termination of the period of legal custody of the pris

. oners, the Commission can function for only another
thirty days; at the end of which it must declare its
dissolution.

7. The Indian delegation has always been of the view
that the various time sequences, including that of the
date of the dissolution of the Commission, have been

lixed uy the Terms of Reference. In the absence of a
fresh agreement between the two Commands, the Com
mission cannot continue to exist or function indefinitely.
It must terminate on the date which has been laid down
in the existing mandate of the Commission, i.e., the
Terms of Reference.

S. I would, therefore, propose for the consideration
u f the Commission the following resolution:

"The N elttral Nations R epatriatioll Commission,
"Considering that paragraph 11 of the Terms of

Reference prescribes the period beyond which the
Commission cannot function,

"Resolves that the Commission tlec1ares its dissolu
tion at 2400 hours on 21 February 1954."

} STATEMENT MADE BY THE CZECHOSLOVAK MEMBER
OF THE NEUTRAL NATIONS REPATRIATION COMMIS
SION AT THE. 79TH MEETING OF THE COMMISSION
HELD ON 18 FEBRUARY 195L!·

A proposal for the dissolution of the NNRC on 21
February 1954, has been submitted to the Commission
by the Indian delegation.

If 1 am to present our attitude on behalf of the
Czechoslovak delegation to a proposal of such serious,
factual and political consequences I cannot but remind
the members of the Commission of and correctly clarify
the underlying circumstances that have brought about
the present situation of the Commission.
I. The NNRC was established by mutual agreement
of the two belligerent sides. The pertaining pr0visions
of paragraph 51 (b) of the Armistice Agreement read
as follows:

"Each side shall release all those remaining pris
oners of war, who are not directly repatriated, from
its military control and from its custody and hand
them over to the NNRC for disposition in accordance
with the provisions in the Annex hereto, Terms of
Reference for NNRC."
By this highly important provision of the Armistice

Agreement, the question of non-directly repatriated
prisoners was settled-after lengthy negotiations-thus
removing the obstacle that had prevented the conclusion
of an armistice for a long time. According to this pro
vision, the right and duty of disposition of non-directly
repatriated prisoners of war was enjoined by the bel
ligerent sides exclusively upon the NNRC as the only
pertaining body. This underlying objective of the pro
visions of paragraph 51 (b) of the Armistice Agreement
is confirmed and further elaborated in the provisions of
the Terms of Reference. The purpose of establishing
the NNRC and thus also its principal task is expressed
in paragraph 1 of the Terms of Reference by the words:

" ... to ensure that all prisoners of war have the
opportunity to exercise their right to be repatriated
following an armistice ... "
n. For the NNRC to be able to implement this funda

mental task and thus also the entire objective and pur
pose of the Terms of Reference as an essential part of
the Armistice Agreement, various tasks are imposed on
it, the most fundamental of which are:
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~ (1) To assume custody of non-dire'~tly repatriated It can only be regretted in this connexion that the
prisoners of war ~o as to enable them to exercise their Cort;lmission has not ac~epted the proposals to take ef-
right to be repatnated; fectlve measures submItted by the Czechoslovak and

(2) To ensure that all military control and any infiu- P?li~h ~elega,ti?r:s since, the very beginning of the C0!U-
of these prisoners by the former detaining side mISSIOn s actIvltleS~ wluch could have ensured effectIve

ence , , custody of the pnsoners, The members of the Com-
ceases completely and defimtely after assummg custody ., h 't d th 1 b 'd thh " 0 rs of ar' mISSIOn \'1 0 reJec e ese proposa s, are, eSl es e
of t e pllS ne w, direct guilt of the United Nations Command, also re-

e3) 1~0 ensure !hat no fC!rce or threat, of fO,rce be sponsible for the situation created in the pri~o,ner~of-
used agamst the pnsoners, wIthout construmg thIS pro- war camps in the southern part of the DemIlItarIzed
vision as derogating from the authority of the NNRC; Zone.

(4) To ensure to the sides to which the prisoners (2) The implementation of all tasks of the NNRC
belong free conduct of explanatioils without any inter- and the CFI encountered from the very beginning the
ference for a period of ninety days; constant, hostile activitie~ of the United. Nations, Com-

(5) T b 't th t' f d' 't' f' mand, carefully planned m advance, carned Qut dIrectlyo su ml e ques IOn 0 lSPOSl Ion 0 pns- , "
t' Id' th ' t d fIt' as well as WIth the help of theIr speCial agents and theoners 0 war w 10 unng e mne y ays 0 exp ana IOn ., , , ,

k h t t 'd th' 'ht t b t ' t d orgamzatIOns controlled by them, Durmg ItS exIstencewor - ave no ye exerCIse elr ng 0 e repa na e ' , ., , d' , so far the CommISSIOn was oblIged to state more than
to the PolItIcal Conference to be convened accor mg to th ' 1 t' f th T f I) f cl

A ,. once e gross VIO a IOn 0 e erms 0 \.e erence an
Paragraph 60 of the. rnustlce Agreement. th A '~' A t b th U 't d N t' Ce rmlSclce greemen y e m e a IOns om-

These are, if by far not all, at least the most funda- mand and reached the following conclusion in its
mental tasks entrusted to the NNRC by mutual agree- interim report:
ment ?f, tl~e belli~erent sides, Without fu~filling these "The Commission cannot record a finding that
tasks It IS ImpOSSl?l~ to speak about fulfillmg the pur- prisoners of war in its custody in the Southern Camp
pose, o~ the prOVISIOns of paragraph 51 (b) of the were completely freed from the influence of the for-
AnmstIce f.'.gr~ernent and the T~rrt;ls ?f Re~e:~nce, n~r mer detaining side, and in particular of the authorities
about, termll1.atIOn of the, CommISSIOn s act~vltIes, It IS of '.:he Republic of Korea whose incursions made it
notonously Jmown-havll1g been the subject of de- impossible for the Commission to come to any other
liberations by the Conuuission time and again and also conclusion."
being confirmed in ~he, interim as well as in the final re- and furthermore:
port of the CommISSIOn-that not even one of these" ".. ,
most fundanlental tasks has been fulfilled. .Ix;deed, the Comml~sl~n ,Itse~f was subjected ~o

a regIme of threats and ll1tImIdatlOns by the RepublIc
I do not deem it necessary to deal again with every of Korea ..."

task of the, Commission in detail., Merely ~onfronting It was also ascertained by the Commission that all
the fac~s WIth the a~v~ enu!UeratlOn of tas:{s presents hostile activities aimed at frustrating the implementation
a suffiCIent an? ~on~lllcll1g pIcture of the state of work of its tasks were directed from the territory under the
by the CommIssIOn, control of the United Nations Command and by its

(1) It is known that the NNRC and the CFI have agencies which by means of a whole network of organi-
never been able to carry out effective custody of the zations were masters of all the fifty-five compounds
prisoners of war in the camps in the southern part of the in the southern part of the Demilitarized Zone, There-
Demilitarized Zone and were all the less able to ensure fore, there cannot be the slightest doubt that the main
to the prisoners the opportunity of freely exercising responsibility for the frustration of implementing the
their right to be repatriated. The Commission, in its fundamental tasks of the Commission lies with the
interim report, reached the following conclusion, con- United Nations Command, convicted of manifold viola-
firmed also in the final report: tions of the Armistice Agreement, But it cannot be

"These activities"-i.e" the constant interference concealed either th~t the m,ajority of, the Commission
or the former detaining side-"coupled with the has also neglected ItS duty In not takIng, the n~c~~sary
~ctivities of the prisoner-of-war organization and mea~ures to put an end to the~e hostIl~ actIvltIes-
ItS representatives, were not conducive to the creation ?eSpI~e the concrete Czechoslovak and PolIsh proposals
of conditions whereby the prisoners could be enabled m thIS respect. , ,
to exercise the right of l'epatriation in an unfettered ,(3) Everyday events In the p:lso,ner-of-war camps
manner. These activities derogated from the custody m the s01;thern part of the DemIlIta:lz~d Zone were of
and control of the Commission and made its task of such a kmd as to make the CommISSIon aware, from
es~ablishing freedom of choice at all times by the the very beginning" that a re,ign ~f the utmost yiolence
pnsoners of war of unusual difficuity," and terror of Rhee sand Chlang s agents prevaIls there

l ' , .. instead of conditions envisaged by both the letter and
o what extent effectIve custo~y ,of the pnsoners In spirit of the Geneva Convention,

the southern camps by the CommISSIOn or the CFI was ' , .
made I'mpossI'ble's I'd t 'f tak' t'd The VIctIms of the base murders, the only motIve

1 even, 1 we e In 0 conSI er1.- f h' 1 h '
tion that not even the fo f dm" t t' 0 w IC 1 was, as as been clearly establIshed by theper rmance 0 a mls ra Ive C " d ' , ,
functI'ons that are an ob ' d d t' " f ommlSSIOn to suppress any eSlre for repatnatIOn, areVIOUS an every ay ac IVlty 0 11' f'f ' .'
t~e custodian authorities in any POW camp, was pos- te mg proo , even 1 not the only one, of ~hIS regime
slble there WI'thO t ' t f I th fin 1 t't of terror, There has, I am sure, not been a smgle meet-u In er erence, n e a repor 1 . f th C " h' h h d d 1 ' his said e.g , ' mg 0 e ommlSSIOn w IC a not ea t WIt the

" ' , " ,various,forms and consequences of this regime of ter-
. Once more the attitude of the representatIves of ror, In ItS reports, the Commission has also been obliged

pn~oners of ~~r m~de even the performance of to devote a considerable part to the nature and criminal
ordmary admmIstrat!ve functions difficult for the aims of the terrorist organizations controlled by the
CustodIal Force, India." agents, To prove that their main means was the use of
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force in contravention of paragraph 3 of the Terms of who have not yet exercised their right to be repatriated
l.(eference it suffices to quote what is briefly summed to the Political Conference. The Commission has
up in the interim report: hitherto not fulfilled this task, either.

"The state of affairs in the camps was certainly Ill. The proposal to dissolve the NNRC is unsub-
:wt conducive to the implementation of paragraph stantiated even from the point of view of a strict in-
3 of the Terms of Reference." terpretation of the Terms of Reference. Already in
(4) The non-fulfilment of the tasks of the Commis- conne..xion with the interpretation of the provisions oi

sion is most obvious just as far as its indisputably most paragraph 11 of the Terms of l{eference, the Czecho-
important task is concerned, i.e., to ensure the free and slovak delegation explained that the provisions at the
unfettered conduct of explanations. Here it suffices to Terms of Reference form an integrated and inseparable
recall that, due to the hostile activities of the former whole and that their correct interpretation was possible
detaining side, due to constant violence and terror per- only having their mutual interrelations in mind. The
petrated by it::. agents and-it must be added-due to same goes to the full extent also for the interpretation
the unwillingness of the CFI Command and some mem- of the provisions of paragraph 11 as far as the dissolu-
bers of the Commission to take effective measures, the tion of the Commission is concerned. This tinal and
explaining representatives of the Command of KPA last measure of the Commission presupposes the pre-
and CPV h2.ve been able to conduct explanations instead ceding fulfilment of a number of indispensible pre-
of the ninety days, as stipulated, only for ten days. Be- requisites forming together a logical sequence of con-
sides, the explanations were conductec1 under circum- secutive measures as:
stances making an unfettered course impossible and (a) Free and unfettered conduct of explanation work
keeping up the illegal intluence by the former detain- for a period of the ninety days, as stipulated;
ing side, its agents, and the organizations controlled (b) Submission of the question of disposition of the
by them. All this has caused that the overwhelming prisoners of war who have for that period not exercised
majority of the prisoners of war belonging to the Com- their right to be repatriated to the Political Conference;
mand of KPA and CPV has not had an opportunity
to attend explanations and that even those prisoners (c) Deliberation by the Political Conference to settle
who had attended explanations had been unable to this question within thirty days;
exercise freely their right to be repatriated. Here are (d) Declaration by the NNH.C of relief from the
the conclusions reached by the Commission in its interim prisoner-of-war status to civilian status of those pris-
report: oners of war who have not exercised their right 10 be

"Despite all the care the Commission took in en- repatriated and for whom no other disposition has been
deavouring to create a proper atmosphere for the agreed to by the Political Conference;
conduct of explanation work, it cannot record a find- (c) Thereafter-paragraph 11 explicitly uses the
ing that even those prisoners of war in its custody in term "thereafter", i.e., after the fulfilment of all men-
the Southern Camp who went through the process tioned prerequisites for the declaration of relief to
of individual explanations were completely freed civilian status--assistance in settling prisoners of war
from force or threat of force arising from and in- in neutral countries, provided they expressed such a
timately connected with the camp organization and desire;
its leadership." (f) Only upon completion of this operation declara-
To this the following brief passage is added in the tion of the dissolution of the Commission.

final report: This enumeration, based upon the letter of paragraph
"Fear of the leaders and influence of the organiza- 11 of the Terms of Reference, does not leave any doubt,

tion ... prevailed up to the very end." in the light of known and irrefutable facts, that not
If we keep in mind at the same time that the Terms onc of the unavoidable prerequisites for the declara-

of H.eference envisage ninety days of free and undis- tion of the dissolution of the Commission has been ful-
turbed explanation work as the very fundamental and filled. This was already clearly expressed by the Com-
unavoidable means of ensuring the basic and inalienable mission itself giving its findings both by rejecting the
right of the prisoners, the right to be repatriated, we Swedish draft resolution of 12 January and by adopting
fully realize the gravity of the fact that the Commission the resolution of 21 January 1954, that the prerequisites
has failed to fulfil this most fundamental task. for releasing the prisonen of war to civilian status

had not materialized. The Commission also refused to
(5) The Commission to which both sides had by declare such a release to civilian status and declared

agreement entrusted the exclusive right of interpreta- such a release, effected by any party, illegal and con-
tion of the Terms of Reference reached the following travening the Terms of Reference and the Armistice
clear interpretation in its resolution of 21 January Agreement. The Commission, having reached the bind-
1954: ing interpretation that, due to non-fulfilment of the

"... the question of disposition of the prisoners of necessary prerequisites, not even release into civilian
war who have not yet exercised their right to be re- status was permissible, has thus already stated, in a
patriated has, under the Terms of Reference, to be binding way, that the further consecutive measure, i.e.,
submitted by the Commission to the Political Con- the dissolution of the Commission, was impermissible.
ference to be convened under paragraph 60 of the Any measure aiming at the dissolution of the Commis-
Armistice Agreement, that the submission of the sion at the present stage would, therefore, be in com-
question to the Political Conference is mandatory plete contradiction of the Commission's own resolution
and cannot be substituted by any other procedures." and a flagrant violation of the letter and spirit both of
In accordance with its own interpretation it is there- the Terms of Reference and the Armistice Agreement.

fore the inescapable duty of the Commission to submit I am therefore obliged to state most emph f lh
the question of the disposition of the p,ison", of w", 166that th; C"ehm;1;"'ak delegation eonsidees th~ '~ro- x,j
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most emphatically
:onsiders. the pro-

posal to dissolve the Commission without the imple
mentation of its substantial tasks ,,'oid of any founda
tion and illegal. The Czechoslovak delegation, therefore,
cannot agree to this proposal and will vote against it.

3. STATE"IE~T MADE BY THE SWISS DELEGATION TO
TUE NEUTRAL NATlU.l\;S l{EPATRIATIO~ COMlIllSSlON
AT TIlE 79TH MEETING OF THE COMMISSION HELD
ON 18 FEBRUARY 1954

In the opinion of the Sv·,.iss delegate, the dissolution
of the Commission had to take effect immediately after
the transference to the Indian delegation of the eighty
eight prisoners who chose to go to neutral countries
and v,'ere shipped to India to wait there for their final
disfosition.

The subject-matter is indeed determined by article
1V, paragraph 11, of the Terms of H.eference stipuiating
that within thirty <.lays after the completion of the
period of 120 days aiter the transfer of custody of the
prisoners of war to the N N RC, the Commission shall
assist those who choose to go to neutral nations, ac
cor<.ling to the apphcation of each individual. The Com
mission has interpreted paragraph 11 to the effect that
custody of prisoners ceased 01: termination of the
aforementioned period of 120 <.lays; therefore it is to
be assumed that the period of thirty days runs as from
23 January 1954.

The obligation enjoined in that respect on the Com
mission consists in the assistance given to the prisoners
in order to fulfil their wishes for being admitted and
sent to neutral nations. Such assistance has necessarilY
been completed and could not any further be pursued
when the Commission accepted the offer made by the
Indi<:n delegation to take the prisoners over and when
they were actually shipped to India on 8 February. Ac
cording to the provision in paragraph 11, the Com
mission has no further responsibility for these prisoners
until they reach their final destination. Therefore the
Commission had, in accordance with paragraph 11, to
cease immediately its functions and declare its dissolu
tion. Any postponement due to such prisoners on which
custody has sti]] been retained or to the presence of
units or members of the CFI within the Demilitarized
Zone, would be in contradiction \"'ith paragraph 11.

'ne Swiss delegation has so far abstained from
making a request for immediate dissolution, after 8
February, in vie\v of the final report of the Commission
being adopted at its 78th meeting on 16 February, only
assuming that this report is an essential obligation for
the Commission, though not mentioned in the Terms of
;{eference.

The delegation objects to the view that the Com
mission cannot be dissolved until the Terms of Ref
erence have been further implemented because, in the
absence of fresh agreements between the two Com
mands, the custody of prisoners, on which its mandate
was based, has lapsed on 23 January 1954.

The Swiss delegation supports the Indian draft
resolution on the dissolution of the Commission.

4. STATEMENT MADE BY THE POLISH DELEGATION TO
THE NEUTRAL NATIONS REPATRIATION COMMISSION
AT THE 79TH MEETING OF THE COMMISSION HELD
ON 18 FEBRUARY 1954

It is regrettable that in spite of the insistent and
earnest efforts. among others, of the Polish delegation to
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prolong the existence of the NNRC in order to enable
the carrying out of its responsible tasks, a draft resolu
tion recommending its dissolution has been tabled by
the Indian delegation.

In connexion with this resolution, our delegation
ueems it advisable and necessary to make the following
statement:

Everyone of us who regarus his functions as a mem
Ler of the NNRC with objectivity and a full sense of
responsibility must admit that \,e have not carried out
Lhe exceptional and extrellldy important mission we
were entrusted with six months ago.

The adoption of the submitted draft resolution would
illuicate that the majority of the members in the Com
mission either fail to recognize this fact or, while
recognizing it, act inconsistently. Our delegation con
siders the proposal for the dissolution of the Commis
sion not only wrong, but illegal, and will determinedly
vute against its acceptance.

In order to explain this stand and in connexion with
the situation which has developed, I wish to recall the
circumstances an<.l reasons which ha\ e led the Com
mission to this regrettable state of affairs.

Our honourable and responsible task has been to help
in the peaceful settlement of the Korean conflict in
respect of the repatriation of prisoners of war. Both
belligerent sides in Korea, in signing the Armistice
Agreement and the Terms of H.efen..Lce for the NNRC,
entrusted us with the task of ensuring to all prisoners
han<.led over to our custody the opportunity of a really
free exercise of their right to return to their homes to
lead a peaceful life.

It is already common knowledge that the so-called
L" nited Nations Command handed over to the Commis
sion Fisoners under its custody, who remained, how
ever, under the immediate control and brutal power of
a strong Lerrorist organization directed by agents of that
Command, of Syngman Rhee and of Chiang Kai-shek.
It was the aim of that organization to prevent the pris
oners from repatriation by intimidation, the use of force
and terror. Generally known facts concerning the exist
ence of the organization, its fJrigin and its masters, the
criminal methods of action used, ana bestial murders
perpetrated by it and, finally, tIle rewlts of its activities,
have been revealed in numerous documents of the Com
mission and analysed in its official report.

In view of the existence of (his organization, our
delegation, in common with the Czechoslovak delega
tion, demanded from the very beginning that it be
definitely and immediately brohn up and that the agents
be isolated; in other words, we insisted that indispensa
ble steps be taken in order to remove the decisive
obstacle on the way to the implementation of the Com
mission's tasks.

The Indian delegation, while recognizing the neeu for
undertaking such measures, did not, however, resolve
on their adoption in fear· of the alleged consequences
of the use of force against the agents. The Indian dele
gation cannot, therefore, escape part of the responsibility
for the fact that the terrorist organization in the camp
was not broken up. The Swedish and Swiss delegations
overtly opposed the breaking up of the organization.
'Ve pointed out, at the time, the groundlessness of these
stands and the dangerous effects they would entail,
namely, the gross violation of th~ Terms of Reference.
It must be strongly emphasized that, as a result of the
rejection of our proposals, the agents not only prevented
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In this way the so-called United Nations side actually
lEd to the abduction and retention of the prisoners be
longing to the Korean and Chinese Command. That
side exampled upon the Armistice Agreement signed
by it only a few months ago, making it impossible for
the Commission set up under that Agreement to carry
out its mission. The so-called United Nations side, in
stead of contributing to the peaceful settlement of the
Korean conflict, to a settlement longed for by the
peoples throughout the world, has brought about an
aggravation of tension in Korea. Finally, we must
constantly bear in mind the tragic fate of those miser
able, deceived and terrorized human beings wIi..:> were
not only prevented from returning to their families.
but have, moreover, been forced to serve the Syngman
Rhee and Chiang Kai-shek cliques as cannon-fodder
for their vile ends of provocation and aggression.

Iu view of this state of affairs fraught with serious
consequences, the dissolution of the Commission before
the fulfilment of its tasks would be an act highly wrong,
harmful and dangerous, both from the political and
legal as well as from the humanitarian point of view.
It would prove that the majority of the members in the
Commission who would take a decision on dissolution
would have to bear a serious responsibility for violating
thereby the Terms of Reference-the basis for the Com
mission's work. Therefore, our delegation, as I said in
the beginning, will vote against the adoption of the
submitted draft resolution.

The Indian delegation, however, in spite of its right
presumptions, took the arbitrary decision to hand over
the prisoner to the former detaining side as prisoners
of war, performing that illegal act on its own re
sponsibility. Our delegation, in common with the
Czechoslovak delegation, condemned and strongly pro
tested against the handing over of prisoners to the side
to which-as follows from the Terms of Reference
they were never to return.

vVe pointed out, at the time, the illegality of that step
and its inadmissibility from the legal, political and
humanitarian points of view. We stated that the restora
tion of the status quo ante was a step backwards in the
work of the Commission and constituted a frustration
of its insignificant achievements reached so far.

In spite of the categorical reservation of the Chair
man and of the subsequent decision of the Commission
that any change in the status of the prisoners would be
contrary to the Terms of Reference, the so-called
United Nations Command formally released the pris
oners to civilian status and, in fact, handed them over
to the Syngman Rhee and Chiang Kai-shek cliques in
order to incorporate them into their aggressive armies.
These acts constitute a manifold violation of basic
international agreements, including the Geneva Con
vention.

!& WOUI; if realized, amount toiiila s::ctioning o~ the f::i~""'··5·.:;p!i)~[!!!!:~iIi'l~ji;~~::;:\
ble retention of the prisoners by that side. The majority COMMISSIONin the Commisdon, however, categ-orically i'ejected that MISSION HELproposal, since, as the Chairman of the Commission
rightly pointed out in his memorandum to both the
Commands, the release of prisoners could take place
only after the fulfilment of the prerequisites prescribed
in the Terms of Reference, i.e., after the completion of
explanations and after the consideration of the question
of non-repatriated prisoners by the Political Conference
which was to be held.
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the Commission from discharging its duties, but virtually
imposed their will upon it. They negotiated with the
Chairman of the Commission and with the CFI Com
mand, acting as so-called prisoners' representatives,
allegedly speaking in their name, whom, in fact, they
did not represent, but whom they were misinforming,
deceiving and compelling to obedience by terror.

The activities of the agents and the criminal organiza
tion in the camp brought about a situation in which no
prisoner had the opportunity freely to express his
desire for repatriation, in which every prisoner who
wished to be repatriated had to do so at the risk of his
life and, in which a number of prisoners were murdered
while unsuccessfully attempting to escape from the
camp to be repatriated.

In this state of affairs, there were obviously no proper
conditions for the conduct of the explanation work for
the prisoners prescribed in the Terms of Reference.
The explanation work was to enable the prisoners a free
expression of will to return to their countries. As we
pointed out, at the time, the so-called United Nations
side, by deliberately sabotaging the construction of
facilities for explanations, delayed their comm<:i:icement
by nineteen days. The Terms of Reference provided
for a ninety-day explanation period, actually, however,
explanations were conducted in the course of merely
ten days, for only 15 per cent of the prisoners. This
was caused by the agents of the so-called United Na
tions side who, by means of deception and terror, by the
use of force and the commission of murders, did not
give the prisoners the opportunity to hear explanations;
they caused long interruptions in the explanation work
and prevented the segregation of prisoners. As a result
of those criminal activities an overwhelming majority
of prisoners had no opportunity to attend explanations.

It should also be emphasized that, even in the course
of the short period in which explanations were con
ducted, intimidation and brutal terror continued to have
a powerful sway upon the prisoners who, in effect, be
came suppressed and terrorized beings not in a position
to express their will for repatriation.

Even at this stage of the Commission's existence, it
still could make up for the time lost and carry out
its tasks by a compensatory prolongation of the explana
tion period and by the creation of conditions enabling
the prisoners freely to exercise their right to repatria
tion. Both the Czechoslovak as well as our delegation
recommended such a course of action on the basis of
paragraph 24 of the Terms of Reference. The Indian
delegation more than once spoke in favour of such
a solution; the Swedish and Swiss delegations were
against making use of that only chance to reactivate
the Commission for the fulfilment of its tasks. In view
of the categorical opposition of the so-called United
Nations Command, the Indian delegation did not, how
ever, decide consistently to bring into force what it
regarded as "advisable and necessary". The object of
that Command was clear: it consisted in the continua
tion of its previous policy, i.e., to prevent the repatria
tion of prisoners and, finally, through repeated viola
tions of agreements signed by it, to bring about their
retention by force.

The Swedish delegation, unreservedly supported by
the Swiss delegation, urged the release of prisoners to
civilian status-which was in line with the stand and
demands of the so-called United Nations side and
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In view of the decision taken, the Polish delegation
deems it necessary to lodge a categorical protest against
the illegal dissolution of the Commission before the
carrying out of its mission under the Terms of Ref
erence for the NNRC.

Our delegation wishes, however, to stress with all
emphasis that, in accordance with generally accepted
principles of law and morality, no violation of agree
ments and no illegal acts, whatever their number and
weight, can deprive the prisoners of their just and
inalienable right to return to their families.

The entire responsibility for the attempt to deprive
the prisoners of their rights and for all the consequences
arising therefrom rests on those who brought about
this state of affairs.

7. FURTHER STATEMENT MADE BY THE POLISH DELEGA
TION TO THE NEUTRAL NATIONS REPATRIATION
COMMISSION AT THE 79TH MEETING OF THE COM
MISSION HELD ON 18 FEBRUARY 1954

On behalf of the Czechoslovak delegation, I consider
it necessary to declare the following:

The resolution about the dissolution of the NNRC
passed by the majority of the Commission without the
Commission having fulfilled the task enjoined upon it
by mutual agreement of both sides is a violation of the
Terms of Reference and the Armistice Agreement. The
Czechoslovak delegation considers it, therefore, illegal
and lodges a resolute protest against it.

The resolution has most serious consequences: the
question of repatriation of prisoners of war, which is
such an important question for the armistice in Korea,
remains unsettled, making the peaceful settlement of
the Korean question and thus also the easing of inter
national tension and the strengthening of peace more
difficult. To the prisoners of war themselves it means
further suffering and serious threatening of their in
alienable right to be repatriated.

On behalf of the Czechoslovak delegation, I deem it
my duty to point out with all seriousness the responsi
bility for the serious consequences of this resolution
illegally adopted by the majority of the Commission.

6. FURTHER STATEMENT MADE BY THE CZECHOSLOVAK
MEMBER OP THE NEUTRAL NATIONS REPATRIATION
COMMISSION AT THE 79TH MEETING OF THE COM
MISSION HELD ON 18 FEBRUARY 1954
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The question of the dissolution of the NNRC is dealt
with in paragraph 11 of the Terms of Reference. The
relevant part of that paragraph reads as follows:

"The Neutral Nations Repatriation Commission
shall declare the relief from the prisoner-of-war
status to civilian status of any prisoners of war who
have not exercised their right to be repatriated and
for whom no other disposition has been agreed to by
the Political Conference within one hundred and
hventy (120) days after the Neutral Nations Re
patriation Commission assumed their custody. There
after, according to the application of each individual,
those who choose to go to neutral nations shall be
assisted by the Neutral Nations Repatriation Com
mission and the Red Cross Society of India. This
operation shall be completed within ~hirty (30) days.
and upon its completion the Neutral Nations Re
patriation Commission shall immediately cease its
functions and declare its dIssolution."

As the Swedish delegation repeatedly declared in
the Commission, lastly in its statement of 11 January
on the question of the relief of the prisoners of war to
civilian status, paragraph 11 of the Terms of Reference
lays down a definite and unalterable schedule for the
different functions of the Commission. Thus, according
to the view held by the Swedish delegation-which I
regret wa5 not accepted by the majority of the Com
mission-the prisoners of war should by the Commis
sion have been declared civilians on 22 January 1954.
Thereafter, a period of thirty days begins to run, during
which the Commission-and the Red Cross Society of
India--shall assist those prisoners of war who choose
to go to neutral countries. That period ends with 21
February. If, during that period, the Commission should
complete its task to assist those desiring to go to neutral
countries, the Commission should immediately, and
before the expiration of the said period, cease its func
tions and dissolve itself.

Now, the prisoners of war were not declared civilians
by the Commission on 22 January. Instead, by unilateral
acts of the Chairman, they were, either on 20-21 Janu
ary, or on 23 January, allowed to go where they chose,
and they chose to go back to the Command from which
they were received. With regard to the prisoners so
handed back or allowed to go back to the respective
Commands, the Commission, in the opinion of the
Swedish delegation, had nothing further to do with
them from the moment they left the Demilitarized Zone.

Those prisoners of war who wanted to go to neutral
countries were, however, not handed back or allowed
to go back to the respective Commands, but were kept
for some additional time under the authority of the
Commission. Then, again by a unilateral act of the
Chairman, they were taken along with the first con
tingent of the departing troops of the CFI to be brought
along to India for further disposal. They left the De
militarized Zone on 8 February.

From that moment, the Commission had no further
function with regard to the prisoners of war who de
sired to go to neutral countries, as they were no more
under its authority. To assist these prisoners was, ac-

,..~•..._!iIl$_.1ii"''''-jljjji!!'!i!iii.J5i3!_-'''''''--''''--_~~~~''~'.&l~~..'&4:A¥:i~~t.t~'~u::J:l:iiilii!b§@~~~l!l,·'

. 5 STATEMENT MADE IW THE SWEDISH ALTERNATE carding to paragraph 11 of the Terms of Reference, the
., . :\!EMBER OF TIlE NEUTRAL NATIONS REPATRIATION one and only task foreseen for the Commission during

COMMISSION AT THE 79TH MEETING OF THE COM- the thirty-day period from 23 January to 22 February,
MISSION HELD ON 18 FEBRUARY 1954 and the Commission should, therefore, have declared

its dissolution on 8 February. This was, however, not
done.

The Swedish delegation has so far not requested th~

dissolution of the Commission after 8 February, con
sidering that the final report of the Commission,
although such a document is not prescribed in the Terms
of Reference, ought to be adopted before the Commis
sion dissolves itself. As, however, this report will not
be completed until one or two days before 21 February,
the date which, as stated above, under all circumstances
is to be regarded as the final time limit for the existence
of the Commission, the Swedish delegation wishes to
state that it fully supports the resolution made by the
Indian delegation that the Commission declares its
dissolution at 2400 hours on 21 February 1954.
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ANNEXURE IX

Dissolution of the Neutral Nations Repatriation Commission

LETTER FROM THE REPRESENTATIVE OF THE KOREAN
PEOPLE'S ARMY AND THE CHINESE PEOPLEJS VOLUN

TEERS TO THE CHAIRMAN OF THE NEUTRAL NATIONS

REPATRIATION COMMISSION

20 February 1954

Disregarding the rightful opposition of the Polish and
Czechoslovak members, the Indian, Swedish and Swiss
members on the Neutral Nations Repatriation Commis
sion finally adopted a resolution, on 18 February 1954,
to dissolve the NNRC at 2400 hours 21 February 1954.

It is known all over the world that the NNRC has
not accomplished the important functions and duties
entrusted to it in the Terms of Reference for the NNRC
of the Korean Armistice Agreement. It was illegal for
the majority nations on the NNRC to decide to termi
nate the explanations on 24 December 1953, and even
more illegal to restore the Korean and Chinese captured
personnel to the United Nations Command on 20 Janu-
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ary 1954. Now, the culmination of this series of illegal
actions is seen in the declaration of dissolution of the
NNH.C itself.

It should be pointed out that, in order to retain the
Korean and Chinese captured personnel, the United Na
tions Command had prolonged the Korean war for more
than a year, and that the NNRC was formed by agree
ment between the two sides exactly with a view to en
suring that all prisoners of war have the right to. be
repatriated following an armistice. But the overwhelm
ing majority of the Korean and Chinese captured per
sonnel was not given the opportunity to be repatriated,
and, nevertheless, was forcibly retained by the United
Nations Command. However, the NNRC was declared
to be dissolved even under these circumstances; the
inspirer of such an action will have to answer to history
for all the serious consequences arising therefrom.

Against this, I am instructed to lodge a strong protest
with you.

(Signed) LEE Sang Cha

Lieutenant-General




