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PREPARATORY COVMISSION OF THE UNITED NATIONS.

COLMLTTTEE 5: .
)
RECOIMMENDATION ON PRIVILEGES AND LiiUNTTTES

(This document is a revisiorn of Documént PG/LEG/54
and PC/LEC‘/}B)

- The Preparatory Cormission:
1. INSTRUCTS the Executive Secretary to invite the atteption
of the ijembers of the United Nations to the fact that under v
Article 105 of the Charter the oblig@'tion, to accord to fhc_a United.
‘Nations, its officials and the representotives of its Members all
privileges and imrwnities necessary for the aoconlplishment of :Lts
purposes, operates from the coming into force of the Charter and ‘
is therefore applicable even before the General Agserbly has made
the recommendations vreferred to in paragraph 3 of this Ar‘t'ic.le, or
the conventions there nentioned hnve been concluded a
2, 'RECO]hnENDo th:«:t the General Agsem'bly, at its First -Session,
malke reoorn'nndatlons with a view to determining the details of
the appllcatlon of paragraphs 1 ond of Artlcle 105 of the
Charter or propose conventions to the Mermbers of the lUni'ted’ Netions
for this purpose I S
3. TRA.NSMITS for the oons:.derat:_on of the General Assenbly the
Study on Prlv:Lleges and Immunities, submitted by the Executive
Comﬁittee,. and its annex and the draft convention on privileges
and ilzvauoipies ani;lexod hereto.
4., CONSIDERS that the details of diplomatic priv'ileges and
i:rrmm.nipies to ’oe accorded to merbers of the Internat.ional Court

of Justice when engaged upon the business of the Court, and the
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privileges and irrunities of agents, counsel, and advocates of
parties before the Court, necessary to the independent exercise -
of their duties, at the scat of the Court.and elsewﬁere, should
be determined after the Court has been consulted, and

RECOMIMENDS that until further action has been taken the
rules applicable to the nembers of the Permanent Court of
Imternational Justice should be followed,
5. RECOMMENDS that the privileges and immunifieslof épeoialized
agehoies contained in their respective constitutions ghould be‘
reconsidered; and if found necessary, negotiations opehéd for
co-ordination in the light_of aﬁy convention ultimately.@doéted
by the United Nationé,;and in regard to the considérations set
forth in the folldﬁiﬁg extract from the appendix to Section 5
of Chapter V of the Report by-the Executive Conmittee, to which

a few words in italics have been added:-

"5, There are many advantages in the unification,
as far as possible, of the privileges and imrunities
“enjoyed by the United Nations and the various specialized
agencies.  On the other hand, it uust be recognized that
not all specialized agencies require all the privileges
and inrunities vhich nmay be needed by others. No
specialized agency would, however, require greater
privileges than the United Wations itself, although
in some cases by reason of their particular functions,
certain of the specialized apencies Dy reguire
Privileages of a special nature which are not required
Py the United Nations. The privileges and
lmunities, therefore, of the United Nations might
be regarded as a maxirun within which the various
specialized agencies should enjoy just such privileges
and Lumunities as the proper fulfiliment of their
respective functions my require, It should be a
Principle that no immnities and privileges, which
are not really necessary, should be asked for."
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DR.FT PONVII.!\TTION o PRIVILE(}.:S
AND II\’LT\UNITILS

il 4{‘“‘1 S .rticle 104 of the Ch’ll‘tur of the United Nations provn.des
that the Organlzatlon shall enjoy in the territory of each of its .
Norbers such 1"5-’&1 C“P“Clt& as may be necessary for the exercise of
its functions and the fulfilment of -its purposes and

WHERE..S .irticle 105 of thé Charter of the United Netions pifovides
that the Crganization shall enjoy in the terrltory of each of 3.1:3
Members guch prlv:Lleges and immunities ag are necessary for the
fulfilment of its purposes and that repres en‘tat‘ive,s‘of the l'.iember.s’ of
the United Nations and officials of the Organization shall sgimilarly
enjoy such privileges and immmities as are necessary for the
independent exercise of their functions in connectionlw‘i.thi. the
Organization and

WHEREAS by & resolution of the General Assembly adopted on
s enr s ceeieneeeeenit was deéided to propose a convention with a vilew
to determining the details of the application of the aforesaid articles
and | "

WHERS..S the present’ convention was drown .u‘p';and approved by a
resolution of the General .ssembly adopted on....secovomvesion e

" Introductory irticle

1, The present convention is open to accession on behalf of every
Momber of thé United Naf'ions. |
2. _ccession shall be effected by a deposit of ‘an instrument with the
Secretary~General of the United Navtions and the convention shall take
cffeot as regards each Member as from the date of deposit of its
instrument of accession.
3, The Seoretary-General shall inform all Members of the United

Nations of the deposit of each accession.

L. It is understood that, when an instrument of accession is deposited

on behalf of any Mcmbex , this Member will have taken such action as is

necessary in its own texritories for the purpose of giving effect under

its own laws to the terms of the present convention.
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5.  The present convention shall continue in foroe as between the
Organ:_zatlon and cver;y Member which has deposited an instrument of
accc,sswn for 50 long as that Member remains a Member. of the
Organlzatlon unleso, by agreement, other: proviSlons are substituted for
the prov151ons of the present Convention, The Secretary-General may
conclude w1’ch any r/[ember or Members supplementary agrecments, approved
in each case by the General Assembly, amending, so far ag that Member
or those Members are ooncerned the provisions of' the present
O:onverrtion. .
” Article 1.

The Organlzatlon shall possess full juridical personallty and in
particular, the capaolty,

(a) to contract;

(b) to acqulre and dispose of immovable and movable propcrty,

(e) to 1nst1tute legal proceedings.

article 2,
' The Organizafion, its property and its assets, wherever located
and by whomsoever held, shall enjoy immunity from every form of
Judicial process except to the extent that in any case it expressly
wailves its immunity for the purpose of any proceedings or by the terms
of any contract.
é. | The premises of the (rganization shall be inviolable, The
property and assets of the Organlzatlon wherever located and by
‘whomsoever held, shall be immune from search, requisition, conflsoa.tlon,
exproprlatlon and from any other form of seizure , whether by executive,
administrative or legislative action or otherwise.
S The archives of the Organization and in general all documents,

belonging to it or held by i%, shall be iriviolable wherever located.
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(a) Without being restricted by financial controls,
regulations or inoratoria of any lcind.v
(i) the Or'ganizatiori"may hold funds or currency of
any kind ang operate accounts in any curn;*e‘ncy;
(1i) the Orgenization shall be }ree to transféir its
funds from one country o another or within any
country and to convert any curréncy héld by it into any
other currency. o
(v) 1In exercising its rights under (ia) abové the
Organization shall pay due r‘e'gard‘ to anyrrepf‘esentations
by the national suthorities of any Member insofar as
effect can be given to such representations w\ithbu.t
detriment to the financial interestvs éf the Organization.
Article 3. | |
i. The Orgenization its assets “ ineome and other property
shall be:- )
‘ o :
(a) exempt from all direct taxes; it is understood,
however, that the Organization cannot ciéim é#enption
from taxes which are, in fact, no more than chalv“ge’s for
services renderad.
(b) cxempt from customs duties in respect of articles
imported by the Orgenization for its officiél use and in
respect .of publications issued by 11: Tt is however
undcrstood that articles imported free of custo_ms duty
willnot be sold in the country into which they wers

imported except under conditions agreed with the authorities

of that country.

++ The sub-committee considered that it mey be desirable to define
the ex rcssion "direct taxes" but did not feel able to perform
this task. whigh requires the assistance of revenue experts.
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2. While the Organization cannot in princii)le claim
exemption from salés taxes and excise duties, which form part
of ‘the iDrice of goods sold nevertheless in cases where the
Orgénization is making large purchases for official use of goodg '
on which such taxes and duties have been charged or are
charééébie, Members will , whenever possible, make appropriate
administrative arrangements for the remission or returnd the
amount of tax or duty. |
Article L.
Provigions regarding communication facilities and
facilities for purchages - left to Committee 8,
Article 5.
1.  Representatives of Members to the principal and subsidiary
' orga:is‘of the United Nations and to conferences bconvened by the
Organization shall be accorded while exercising thei? vfunctions
and during their journey to and from the place of ;ﬁééfing, the
following privileges and immunities: | ”
(&) - immunity from legal process of any kindj
(b) immmity from imnigration restrictions. alien
registration ‘a.nd national service obligations;
(¢) the same facilities as regards exchange restrictinns as
'aré accorded to representatives of the Govermments of
Membors vigiting the country;
(d) the same immwnities and facilities as regards their
bPersonal baggage as are acco_rd.ed to diplomatic envoys.
2+ As a means of securing complete freedom of speech and
independence in the di scharge of their duties, the representatives
of Members to the prineipal and s:.ubsidiary organs of the United
Nations and to conferences convened ‘by the Organizatinn shall

be accordc:d immuni ty from legal process in respect of all acts
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done and words “pﬁkﬁn or written by them in the dischergs of their
duties =28 such.
3. ' The prnv*sions ¢éf p%ragrqphs 1(a) and (b) and of paragraph 2
of thia Article cannot be invoked by any persone againgt ths
authorities of the country of which he ig a national or;df which
he s or hes buen the representative nor when the Member whieh he
repregented has waived the immunity in question,
L, In this Article the expression representatives -ghall be
doemed to include all Delegates and Deputy Delegates, advisers,
technical experts, and secretaries“ |
Article 6,
1. ALl officinle* of the Organization shall:
(a) be immne from legsl process with respect to acts
verformed by them in thelr -official capacity;
(t) be exempt from taxation on the salaries and emolunients
paid to them by the Orgenization;
(c) be immune from national service obligations;
(d) Ybe immune, together with their gpcuses and ‘minor
children, from immigration restrictions and alien =
registration;
(2) bo accorded the same privileges as regards exchange
facilities ap are accorded to the officials of comparable
ranks forming part of the diplomatic miseions to the
govermment of x;
(f) be glven together with their spouses and minpr children
the game repatriation facilities as diplomatic agents in time
of International cfisis.
2 In addition the Secretary-General, all Aseistant Secretaries-

Generzl, their spouscs and minor children shall be accorded the

* .
By thils word it is intended to cover cll ranks of the Secretariat

éhd all those who have to make the declaration of loyalty to the

Organization referred to in .......... P but not t? 1ncluge
local employeesn, such ap office cleaners, motor car drivers etc.

-—
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privileges and immunities, exemptions and faciiities accorded to
‘diplomatic envoys, their wiwve and lnfent children in ag8ordance
with international law, but shall not be entitled to invokve
{mmunity from legal process as regards mattera not connected with
» thelr official duties, before the courts of the country of whieh
they are nationals. N
Article 7.
1. The Organization may lsague Unlted Nations passporfs to its
officials.* All United Nations passports shall be recognized and
accepted as passports. | ' p
2. Applicaticne for vlisas from the holders of such passports when
accompanied by a certificate that they are tfavalling on the
business of the Organizatioﬁ, shall be dealt with with the minimum of
delay. In addition the holdors of United Nations passporits shall
be granted facilities for speedy travel,
3. Similar facllities to those specified in paragraph 2 above
shall be eccorded to experts and other persons who, though not
officials of the United Nations, have & certificate that they are

travelling on the business of the Organization.

'Y

L. The Secretary-General, Assistant Secrctaries-General, and
Directors travelling on United Natlcns passports on the business
of the Organization shall be granted the same facilitles as are
accorded diplomatic envoys.
Article 8.

- It is understood that priﬁilegeﬂ and immunities are granted to
officials In the interssts of the Organization and not for the
benefit of the officials themselves. The Secretary-General shall

have the right and the duty to walve the immunity of any offictal

*
See footnote on pags |-
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in any cage where, in his opinion, such immunity.cén bé'waived,
without prejudice to the interests of the Organizétiéh.

2. .The.Organization ghall co-operate aﬁ all tiﬁeé with thé'
appropriate authorities to facilitate the proper aiministrafibn
of Justice, secure the execution cf pollce regulations ﬁnd prevént
--the' occurrence of any abuse in connectién ﬁith the p?ivilegés,
immunities and facilities mentioned in this conventiéﬁ. in -
particular the Secretary-General will‘ensure théf'the drivars.bf
gll official motor cars of the Qfggnization and dll.officials who
own or drive motor cars shall be properly ingured againét third
party risks.* |

3. The Organization shall make provision for appropriate modes

of settlement of:
(a) disputes arising‘out of contracts or other disputes of
a private law character to which the Organization is a party;
(b) disputes involving any official of the Organization, who
by reason of hig official position enjoys immunity, if such
immunity has not been waived by the Secretary-General.
Article 9.
Freedcnm of t*ével”to the seat of the Organization for the
press , representatives of non-govermmental Orgaenizations and
private individuals - (Committee 8)

Article 10.

The provisicns of Article 7 may be applied to the comparable

officials of specialized agencies if the agreements for relationship

made under Article 63 of the Charter so provide.

*
If 1t is decided that the internal regulations of the Organization
shall contain provigions to this effect this sentence could be

omitted.A
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Article 11.

All differences a;ising out of the interpretation‘or
appliéati&h of‘thé preéent Convention shall be réferréd to the
Intéfnﬁﬁional Court of iustice, unless 1n any case 1t is agreed
by the ﬁarties fo‘have repourse'ﬁo another mode of settieﬁent.

- If the dispﬁte is betwegn the Organization on the one hand and a
Member on the other hand, & request shall be made for an advisory
opihion in‘aéoordance with Article 96 of the Charter and Article
65'of'the Statute of the Court. The advisory opinion of the

Court shall be‘accepted by the parties to the dispute as a binding

deciglon in the same mammer ag a Judgment,





