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Introduction

1. On 21 November 1947, by its resolu-
tion 117 (II), the General Assembly re-
quested the Interim Committee to:

“1. Consider the problem of voting in the
Security Council, taking into account all
proposals which have been or may be sub-
mitted by Members of the United Nations
to the second session of the General Assem-
bly or to the Interim Committee;

“2. Consult with any committee which
the Security Council may designate lo co-
operate with the Interim Committee in the
study of the problem;

“3. Report, with its conclusions, to the
third session of the General Assembly,
the report to be transmitt~d to the Secre-
tary-General not later than 15 July 1948,
and by the Secretary-General to the Mem-
her States and to the Generai Assembly.”

2. At its fourth meeting, the Interim Com-
mittee adopted a resolution (A/AC.18/3)
requesting the Members of the United Na-
tions which desired to submit proposals on
the problem of voting in the Security Coun-
cil, to transmit them to the Secretary-
General on or before 15 March 1948,

3. Following a general discussion of
the proposals submitted by Argentina
(A/AC.18/12), China (A/AC.18/13), the Uni-
ted Kingdom (A/AC.18/17 and Corr. 1),
New Zealand (A/AC.18/38) and the United
States of America (A/AC.18/41), the Interim
Committee, at its twelfth meeting, adopted
a resclution (A/AC.18/45) appointing a
sub-committee (Sub-Committee 3) to “exa-
mine and analyse all proposals already
submitted to the second session of the Gen-
eral Assembly, or which may be submitted
subsequently to the Commitiee or to the
Sub-Committee, and to make a preliminary
report to the Interim Committee not later
than 15 May 1948”. The Sub-Committee was
composed of representatives of Argentina,
Australia, Belgium, Brazil, Canada, Chile,
China, Cuba, France, Guatemala, India,
Norway, Siam, Syria, Turkey, the United
Kingdom and the United States of America,
and held seven meetings under the chair-
manship of Mr. Arce (Argentina).

4. Subsequentiy, additional proposals
were submitted by Canada (A/AC.18/49),
Belgium (A/AC.18/50 and A/AC.18/51),
Turkey (A/AC.18/52) and Argentina (A/
AC.18/53).

5. At the second meeting of the Sub-
Committec, it was agreed to appoint a
working group composed of representatives
of Argentina, Australia, Belgium, Canada,
China, Norway, Turkey, the United King-
dom and the United States of America. The
representative of New Zealand, who had
submitted a proposal on the subject, was
invited to attend the meetings of the work-
ing group. The working group was instruc-
ted to study the various proposals and to
prepare a draft rec-mmendation, such as
might eventually be submitted to the Gen-
eral Assembly. The working group held
eleven meetings under the chairmanship of
Mr. Arce (Argentina) and submitted a
preliminary report (A./AC.18/SC.3/5 and
Corrs. 1 and 2) and a second report
(A/AC.18/SC.3/7).

6. The Sub-Committee examined, first, a
list of possible decisions of the Security
Council and classified them in categories
according to the voting procedure appli-
cable to each of them. The Sub-Committec
used as the basis for its work a list pre-
pared by the Secretariat and amended by
the Sub-Committee, of ninety-eight possible
Cecisions “adopted or which might be
adopted by the Securily Council in appli-
cation of the Charter or the Statute of the
International Court of Justice” (A/AC.
18/SC.3/3). The Sub-Committee, in its study
of this list, sought to determine those deci-
sions which its members considered as pro-
cedural within the meaning of Article 27,
paragraph 2, of the Charter, and those deci-
sions which, whether considered procedural
or non-procedural by the various members
of the Sub-Committee, should, in the opi-
nion of the Sub-Committee, be taken by a
vote of any seven members of the Security
Council. The Sub-Committee, on 3 June
1948, submitted a preliminary report
(A/AC.18/62).

*This lisl is reproduced in part II of the report.
The numbered ilems referred to lhereafter are those
conlained in part IL



7. Having thus prepared a lisl ol pos-
sible decisions ol the Sccurity Council, with
conclusions and comments as to the appro-
priate voting procedure, the Sub-Committee
proceeded  to  examine  the  suggestions
advanced in the various proposals concern-
ing the methods whereby effeel might be
given in the procedure of the Security
Council to these conclusions. The Sub-Com-
mittee, on 24 June 1918, submitted a second
report (A AC.18 68) on this subject.

8. At its fifteenth to nineteenth meelings,
the Interim Commiltee took up the consid-
cralion of the two reports of Sub-Commit-
tee 3 and, after discussing the amendments
submitted by China (A AG18:69) and India
(A/ACA8/70) approved the two reports
which, with certain modifications and addi-
tions, are embodicd in the present veport.

9. At the end of the nineteenth meeting,
the Committee noted the announcement
made by the Chairman that the consulta-
tions envisaged in paragraph 2 of General
Assembly resolution 117 (II) had not taken
place.

10. The present report is divided into
four parts :

Jart 1 contains the classification by cate-
gories of possible decisions of the Security
Council and the criteria on which this
classification is based ;

Part 11 contains a list of possible decisions
of the Security Couuncil, with conclusions
and comments as to the apprcpriate voting
procedure applicable to each of them ;

Part iIl deals with the methods for
implementation of the conclusions stated
by the Committee with regard to the
various possible decisions listed in part II ;

Part 1V contains the final conclusions of
the Interim Committee submitted for the
approval of the General Assembly.

Part |

CLASSIFICATION BY CATEGORIES OF
POSSIBLE DECISIONS OF THE
SECURITY COUNCIIL.

11. The Interim Committec reached defi-
nite conclusions on the voting procedure
which should ap’y to the following four
categories in the list of possible decisions
reproduced in part Il :

(a) Decisions which, according to the
Statute of the International Court of Jus-
tice, are taken by an absolute majority of
votes of six members of the Security Coun-
cil, without distinction between permanent
and non-permanent members (Article 10,
paragraphs 1 and 2 of the Statute). This
provision applics to items 89 and 93;

(b) Decisions which, according fto the
Charter or the Statute of the International
Court of Justice, are taken by a vote of any
seven members of the Security Council,

without distinclion between permanent and
non-permanent members (Article 109, para-
graphs 1 and 3, of the Charter and Article
10, paragraph 2, of the Statute oi the Inter-
national Court of Justice) (items 87, 88 and
u1).

{¢) Decisions which are of a procedural
character within the meaning of Article 27.
paragraph 2, of the Charter; and

(d) Decisions which the Interim Commit-
tee recommends should be adopted by the
vote of any seven members ol the Security
Council, whether these decisions are con-
sidered procedural or non-procedural.

12. The conclusions reached by the In-
terim Commiltee on {he decisions referred
to in paragraph 11 (¢) are based, inter alia,
on the following criteria :

(a) That all decisions of the Security
Council adopted in application of provi-
sions which appear in the Charter under
the heading “Procedure™ are procedural,
and, as such, are governed by a procedural
vote (items 14, 23, 24, 25, 26. 28, 29, 30 and
31). The representatives of Belgium and
Norway reserved their position as to this
criterion.

(b) That all decisions which concern the
relationship between the Security Council
and other organs of the United Nations, or
by which the Security Council seeks the
assistance of other organs of the United
Nations, relate to the internal procedure of
the United Nations, and, consequently, are
subject to a procedural vote (items 10, 11,
12, 13, 14, 17, 18, 77, 79, 80, 83, 92, 94 and 95).

(¢) That all decisions of the Security
Council which relate to its internal func-
tioning and the conduct of its business are
procedural and counsequently are to be
taken by a procedural vote (items 3, 15, 24,
25, 28 and sub-headings 29, 34, 38, 40 and
45).

(d) That certain decisions of the Security
Council, which bear a close analogy to
decisions included under the above-men-
tioned criteria, are procedural and are
therefore subject to a procedural vote {e.g.,
items 64 and 68 have a special relationship
to items 30 and 28, respectively).

(¢) Thaut certain decisions of the Security
Council, such as those taken on items 32,
33, 46 or 27, which are instrumental in
arriving at or in following up a procedural
decision, are procedural. The Interim Com-
mittee considered that if the rule of unani-
mity among the permanent members of the
Security Council were allowed to govern
decisions on items 32, 33, 46 or 27, which
are indispensable steps in reaching or
applying decisions on items 31, 45, or 26,
the procedural nature of these latter items,
which is well established under the Char-
ter, would be nullified.

13. On the decisions of the nature refer-
red to in paragraph 11 (d) above, the
Interim Committee reached its conclusions



by considering whether the decision, if taken
by a vote of any seven members of the
Security Council, would improve the func-
tioning of that body and permit it, promptly
and effectively, to fulfil its responsibilities
under the Charter. It was agreed to recom-
mend for inclusion in this category items 2,
21, 21 (a)," 22, 22 (a), 35, 36, 41, 42, 43, 44,
47, 18, 49, 50, 51, 74, 81, 90, 96 and 98.
Recommendations made by the Interim
Committee on these items should not be
considered, however, as an expression of
opinion on the question whether or not these
decisions are procedural or non-procedural
in character. Opinion in the Interim Com-
nittee varied on several of these decisions;
some members judged that they were pro-
cedural, while cther members did not
share this opinion. The Interim Committee
agreed, however, to recommend that these
decisions should be taken by a vote of any
seven members of the Security Council.

14. The representative of Norway felt
that, in connexion with items 1, 21, 21 (a),
22, 22 (a), 33, 35, 36 and 46, in case of dis-
agreement among the members of the Se-
curity Council, the question should be re-
ferred to the International Court of Justice
for an advisory opinion. If this suggestion
were not adopted, he wished to reserve his
position as to the recommendations made
by the Interim Committee with regard to
these items.

15. The representative of France reserved
the position of his Government on the
decisions mentioned in sub-paragraphs (c)
and (d) of paragraph 11 above.

16. No recommendations were made by
the Interim Committee on the voting proce-
dure which should apply to items 1, 4, 5, 6,
19, 20, 52, 53, 54, 55, 57, 58, 59, 60, 61, 62,
63, 65, 66, 69, 70, 71, 73, 75, 76, 78, 82, 84
and 86. Opinion on certain of these items
was divided, some members expressing the
view that the decisions on certain of these
items are procedural.

17. Certain items in the list of possible
decisions, viz., items 7, 8,9, 16, 56, 67 and 85,
are stated in broad terms. The voting
procedure to be followed in connexion with
these items would depend in each instance
on the exact nature of the particular action
to be taken by the Security Council. The
Interim Committee agreed that, for items 7,
8,9, 16, 56, 67 and 85, it was therefore not
bossible to submit recommendations.

18, The representative of the Philippines
‘reserved the position of his Government on
‘all the items on which the Interim Com-
. mittee made no recommendations, as well
as on the majority of those items which
fall under Chapters VI, VII and VIII of the
Charter,

19. The representative of India reserved
the right to explain at the third session of
the General Assembly India’s position on
the various points covered by the report.

o

Part 1!

LIST OF POSSIBLE DECISIONS OF THE
SECURITY COUNCIL, WITH CCN-
CLUSIONS AND COMMENTS

A. The Charter

CHAPTER |

1. Whether « matter is essentially within
the domestic jurisdiction of any State.

CONCLUSION

No recommendation.

COMMENT

A, Inclusion of this item as a separate
decision of the Security Council.

(@) The United States representative,
supported by certain delegations, stated
that this item should be deleted from the
list of possible decisions, as it does not
constitute a separate decision by the Se-
curity Council and would arise only in
connexion with some other decision, such
as the adoption of the agenda or proposals
for action under Chapters VI or VII of tite
Charter. The nature of the vote required
would then be determined by this other
decision.

(b) The majority of the Interim Com-
mittee recognized that this item would most
probably arise in conjunclion with some
other decision, but considered that it might
possibly arise by itself. It was decided,
therefore, to retain the item in the list of
possible decisions.

B. Recourse to advisory opinions of the In-
ternational Court of Justice.

(@) The representatives of Ecuzdor and
Norway considered that whenever there is
disagreement on the question of domeztic
jurisdiction, the Security Council should
not vote but should request an advisory
opinion of the International Court of Jus-
tice. The representatives of Belgium and
Turkey supported this procedure for cases
in which the question arises in isolation.

(b) Certain other members of the Interim
Committee recognized the value of recourse
to the Court in most cases, but opposed
recommending it as a general rule :

(i) The representative of China felt that
in certain circumstances it might be impos-
sible to delay a decision while awaiting the
opinion of the Court ; '

(ii) The representatives of Argentina and
the United States considered a recommend-
ation of this nature to be outside the terms
of reference of the Interim Committee.

(c) The representative of Norway sug-
gested that in urgent cases recourse should
be had to the chamber of five judges estab-
lished by the Court, which, in accordance



with Article 29 of the Statute of the
Court, may hear and delermine cases by
summary procedure. The Court might be
requested to make special provisions in its
rules of procedure for speedy action on
requests for advisory opinions. He sub-
mitted a memorandum on this guestion
(A/AG18/5C.3/7).

Some doubts were expressed by certain
representatives concerning the applicability
of Article 29 of the Statute of the Court to
the procedure of delivering advisory opin-
lons,

(. Voting procedure applicable to this item

The representatives of Argentina and Tur-
key were of the opinion that the puinciple
of unanimity among the permanent mem-
bers should not apply to this decision, as
the question whether a matter is within the
domestic jurisdiction of a State is a problem
of international law.

CHAPTER 11

2. Recommendation to the General Assem-
bly on the admission of a State to mem-
bership in the United Nalions.

CONCLUSION

That this decision should be adopied by
the vote of any seven members of ihe
Security Council.

COMMENT

Some of the members supported this
recommendation as a necessary measure,
whether the decision itself is considered
procedural or non-procedural, in order to
ensure the prompt znd effective exercise of
the functions of the Security Council pro-
vided in Article 4 of the Charter.

In the opinion of the representative of
Australia, this decision is procedural.

In the opinion of the representatives of
Argentina, Greece and Iraq, the question
of admission of new Members is within the
specific powers of the General Assembly,
and the recommendation of the Security
Council is not therefore covered by a privi-
leged voting procedure, which the Charter
has clearly designed for questions within
the specific jurisdiction of the Security
Council.

The representative of Norway expressed
doubts as to the possibility of implementing
this recommendation.

The Interim Committee wished to draw
attention, in connexion with this decision,
to the advisory opinion of the Iniernational
Court of Justice concerning the admission
of new Members to the United Nations.

3. To postpone consideration of or voling
on a recommendation of a State for
membership until the next occasion for
the consideration of applications,

CONCLUSION

That this decision is procedural.

COMMENT

The represenlative of Norway reserved
his opinion on this conclusion,

4. Recommendation to the General Assem-
bly on the suspension from the exercise
of the rights and privileges of member-
ship of a Member of the United Nations
against which preventive or enforcement
action has been taken by the Security
Council.

CONCLUSION

No recommendation.

COMMENT

(> In the opinion of the representatives
of Argentina, Australia and Turkey, this
decision is procedural. Certain other repre-
sentatives expressed disagreement.

(b) The question was raised whether a
member of the Security Council affected
by the measure under consideration should
be allowed to vote on the decision con-
cerning its own case.

(c) In the view of some representatives,
the decision to which this item refers con-
stitutes an additioral sanction, to be adopt-
ed after measures have been taken under
Chapter VII, and the principle of unani-
mity of the permanent members should
therefore apply.

Some other representatives were of the
opinion that, since this decision is sub-
sidiary to a decision taken under Chap-
ter V1, the principle of unanimity need not

apply.
5. Restoration; of the exercise of these
rights and privileges.
CONCLUSION

No recommendation.

COMMENT
See comments (@) and (b) on item 4.

6. Recommendation to the General Assem-
bly on the expulsion of a Member of the
United Nations which has persistently
violated the principles contained in the
Charter.

CONCLUSION

No recommendation.

COMMENT

See comments (a) and (b) on item 4.

CHAPTER IV

7. Steps in pursuance of recommendations
addressed to the Security Council by the
General Assembly on any questioris or



any maiters within the scope of the
Charter or relating to the powers and
functions of any organs provided for in
the Charter,

CONCLUSION

That no definite recommendation can be
made on this item since the voting proce-
dure would depend upon the specific steps
to be taken by the Security Couneil.

8. Steps in pursuance of recommendations
fo the Security Council by the General
Assembly on the general principles of
co-operation in the maintenance of in-
ternational peace and security, including

the principles governing disarmament
and the requlation of armaments.

CONCL.USION

That no definite recommendation can be
made on this item, since the voting proce-
dure would depend upon ihe specific steps
to be taken by the Security Council.

9. Steps in pursuance of recommendations
by the Generql Assembly on any ques-
tions relating to the maintenance of
international peace and security brought
before the General Assembly by any
Member of the United Nations, or by the
Security Council, or by a State which is
nof a Member of the United Nations in
accordance with Article 35, paragraph 2,

CONCLUSION

That no definite recommendation can be
made on this item since the voting proce-
dure would depend upon the specific steps

to be taken by the Security Council.

COMMENT

The representative of Turkey was of the
opinion that where Tecommendations of the
General Assembly are made to the Security
Council at the request of the Iatter, the
adoption of these recommendations in the
Security Counecil should be made by the
vote of any seven members. Indeed, the res.
Ponsibility of the Security Council vis-a-vis
the General Assembly is 8reater in this case
ithan in others.

10. Submission to the Generql Assembly of
. any  questions relating to the main-
tenance of international peace and
securily,
CONCLUSION

That this decision is procedural.

11. Requiest to the General Assembly that
the General Assembly make q recorm-
mendation on q dispute or situation in
respect of which the Security Counecil
is exercising the functions assigned fo
it in the Charter.,

CONCLUSION
That this decision is procedural.

o

COMMENT

The representative of the United King-
dom recalled that, at its 202n4d meeting, the
Security Couneil “as prevented from reach-
i is decision was
procedural by the use of the “double veto”
on the preliminary question under nart IJ,
paragraph 2, of the statement by the four
sponsoring Powers at Sap Francisco. The
representative of the United Kingdom add-
ed that he was not prepared to admit that
the use of the “double veto” in any way
changes the law or the correct interpreta-
tion of the Charter. It may frustrate the
action of the Security Counci] at the time,
but it cannot alter the nature of any ques-
tion under the provisions of the Charter.,
The United Kingdom representative did not
therefore regard the instance referred to
as a precedent that the decision is substan-
tive,

12, Consent to notification by the Secretary-
(reneral to the General Assembly or
Members of the United Nations of any
matters relative to the maintenance of
international peace and security which
are being dealt with by the Security
Counci!.

CONCLUSION

That this decision is procedural,

13. Consent o notification by the Secretary-
General fo the General Assembln o to
Members of the United Nations of any
matters relative to the maintenance of
international peace and security with
which the Security Coupcil ceases to
deal.

CONCLUSION

That this decision is procedural.

14. Request to the Secretary-General for the
convocation of a special session of the
General Assembly.

CONCLUSION

That this decision is procedural.

CHAPTER V

15. Approval of credentials of representa-
tives of members of the Security

Council.
CONCLUSION
That this decision is procedural.

16. Acceptance and discharge of responsi-
bilities devolving upon the Security
Council under international instruments
other than the Charter and the Statute
of the International Court.

CONCLUSIONS

no definite recommendation
this item since the

(@) That
could be reached on



voting procedure would depend upon the
specific steps to be taken by the Security
Council.

(b) That the Belgian proposal (A/AC.
18/54) should be adopted.

COMDMENT

The Belgian proposal is to the effect that,
in agrecments conferring functions on the
Security Council, such conditions of voting
should be provided as would cxclude the
application of the veto rule,

17. Approval of annual reports to the Gen-
eral Assembly,
CONCLUSION
That this decision is procedural.

18. Submission and approval of special re-
ports to the General Assembly.

CONCLUSION
That this decision is procedural.

19. Formulation of plans to be submitted to
the Members of the United Nations for
the establishment of a system for the
regulation of armaments

CONCLUSION
No recommendation.

20. Submission to the Members of the
United Nations of plans for the estab-
lishment of a system for the regulation
of armaments.

CONCLUSION

No recommendation.

COMMENT

The Interim Committee agreed that the
actual transmission of plans concerning the
regulation of armaments should be consid-
ered procedural.

21. Whether a matter is or (s not procedu-
ral within the meaning of Articie 27,
paragraph 2.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT
A. The voting procedure applicable to this
item
{(¢) Some members considered that.

whether the decision itself was procedural
or non-procedural, the conclusion was ne-
cessary in order to ensure the effective exer-
cise of the functions of the Security Council.
This was the opinion of the United States
representative, supported by the represen-

lative of Canada, The United Tfates repre-
sentative declared that the San PFrancisco
statement had been abused by the Union of
Soviet Socialist Republies as regards the
appheation of part IT of that document. The
Soviet Union had prevented the Security
Council from declaring certain items pro-
cedural which, under the Charter, were
clearly procedural. The San Francisco state-
ment was never intended to be used for
such a purpose. The purpose of part II of
the statement was {o provide a method for
determining how to settle the voting pro-
cedure applicable to additional categories
of decisions not specifically designated as
procedural or non-procedural. The United
States representative declared further that
part II of the statement was meant to be
read in the light of part I, where a general
definition was given. It was only because
agreement was obtained on part I that it
had been possibie to introduce part II, para-
graph 2, with the words: “... it will be un-
likely that there will arise in the future any
matters of great importance on which a
decision will have to be made as to whether
a procedural vote would apply”.

(b) In the opinion of the representatives
of Argentina and Turkey, this decision is
procedural. The representative of Argen-
tina -added that his Government did not
consider the San Francisco statement to be
binding on the other Members of the United
Nations. He considered that the answer to
the question raised by this item is to be
found in the Charter itself, which binds all
Members. Article 18, paragraph 3, provides
for an analogous decision in connexion with
the work of the General Assembly and
establishes ihe principle that an unqualified
majority is sufficient to determine whether
a vote by an unqualified or a qualified ma-
jority is applicable.

(c; The representatives of France and
the United Kingdom were of the opinion
that this decision is not procedural and, as
contemplated in the statement by the four
sponsoring Powers, should be governed by
the wprinciple of unanimity of the per-
manent members. They stated that at this
time they could not be associated with the
conclusion given above.

(d) The representatives of Belgium, In-
dia, Netherlands and Norway wished to
reserve their position concerning this item.

B. Recourse to advisory opinions of the
Internationa]l Court of Justice

(a) The representatives of Belgium and
Norway suggested that, in case of disagree-
ment, the Security Council should refer
the matter whether a question is proce-
dural within the meaning of Article 27.
paragraph 2, to the International Court of
Justice for an advisory opinion, rather than
decide the question itself. This view was
supported by the representative of the
United Kingdom. ,



21 (a) Whether any matier before the Se-
carity Council falls within one of
the categories which the Inlerim
Commitiee and the General Assem-
bly recommend should be deler-
mined by the volte of any seven
members of the Security Council.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the Secur-
ity Council.

COMMENT

(a) This ilem was first introduced by the
vepresentative of the United States as a
substitute for item 21. The Sub-Committee
decided to include both items, as it was
considered that item 21 would still be
necessary, since the Security Council may
be confronted with decisions not covered hy
the list which may cventually be recom-
mended by the General Assembly. The in-
clusion, however, of this item as a new
category was agreed to on the understand-
ing that, if a different conclusion were
reached by the Interim Commiltee on
items 21 and 21 (a), the whole question
would have to be reconsidered.

The representative of Norway proposed
that item 21 (a) be reworded to conform
with the reccommendations contained in
part IV, 1 and 2, which leave the final deci-
sion to the five permanent members of the
Security Council and to the other members
thereof. In his view, a decision by the Secur-
ity Council that a matter falls within a
category which the General Assembly has
recommended, but which the five perma-
hent miembers have not agreed to exclude
from the unanimity clause, would have no
legal significance. Thus, the decision would
not prejudice the right of a permanent
member to invoke the unanimity clause in
respect to non-procedural matiers. Nor
would it decide the question whether the
matter is procedural.

. (b) The represeniative of fhe United
States expressed the view that the vaiue of
any list of categories of decisions which
‘51110 Interim Committee or the General As-
sembly wmay recommend would he greatly
tninimized if any permanent member could
Wby itself determine whether or not the
matter coming before the Security Council
fell into onc of these categories. The repre-
sentatives of Argentina, China and Turkey
concurred in this view,

(c) The representative of Norway sug-
gested that in cases of disagreement the
Security Council should refer the malter to
the International Court of Justice (sec
comment B on item 1).

(d) The representative of Canada indi-
cated that he would like to reserve his
comments.
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—y

To determine whether a question is a
sttualion or a dispute for the purposes
of Article 27, paragraph 3.

CONCLUSIONS

{«) That this decision should be adopted
by the vote of any seven members of the
Sceeurity Council.

(b) That a definition of the word dispute
for e purposes of Article 27, paragraph 3,
should be adopted (sce below).

COMMENT

The Interim Committee agreed on the
principle that no member of the Security
Council should be in a position to thwart
the mandate of the Charter which requires
a member to abstain from voting in any
dispute to which it is a parly.

In discussing the procedure which might
be recommended for the application of this
principle, the following proposals were
considered:

(A) Proposals concerning the voling pro-
cedure applicable to this item: (a) The
Chinese proposal (A AC.18 13, part A.
No. 1), recommending to the Security Coun-
cil that this decision be considered proce-
dural; (b) The United States proposal
(A/AC.18/41, No. 9), recommending to the
permanent members of the Securitv Coun-
cil that this decision should be made by an
affirmative vote of any seven members of
the Security Council, whether or not this
category is regarded as procedural;

(B) The United Kingdom proposal
(A/AC18/17 and Corr. 1, paragraph 6)
suggesting that a formula be devised for
the definition of a dispute in order to casurce
proper application of the Charter;

(C) The United Stales proposal (A;/AC.187
SC.3/4), suggesting that the Charter re-
quires that a party to a dispute or a party
involved in a situation shall abstain from
voting on decisions under Chapter VI or
under Article 52. paragraph 3, relating to
that dispute or situation.

I. Voting procedure applicable to this ilem.

The representative of Norway wished to
reserve his position regarding this item. In
addition, he suggested the advisability of
recommending that the Seccurity Council, in
case of disagreement, should refer the
matter to the International Court of Justice
for an advisory opinion.

II. Definition of a dispute.

The representative of the United King-
dom submitted a definition of a dispute
which was prepared in collaboration with
other members of the Interim Committee.
This definition was discussed and amended,
and the following formula was approved:

“(1) In deciding, for thc purposes of Art-
icle 27, parvagraph 3, whether a matter



brought hefore the Security Council by a
State or States is a dispute or a situation,
the Sceurity Council shall hold that a dis-
pute arises:

“(a) If the State or States bringing the
matter before the Securilty Council, and
the State or Stales whose conduct is im-
pugned, agree that there is a dispute.

“(b) Whenever the State or States bring-
ing the matter before the Security Council
allege that the actions of another State or
Stales in respect of the first State or States
constitute a breach of an internationa! obli-
gation or are endangering or are likely to
endanger the maintenance of international
peace and sccurity, or that such actions
demonstrate preparation to commit a
breach of internaiional obiigations or to
endanger the maintenarce of international
peace and security, and the State or States
which are the subject of these allegations
contest, or do not admit, the facts alleged
or inferences to be drawn from such alle-
gations.

“(2) Further, if a Stale bringing hefore
the Sccurity Council a matter of the nature
contemplated under paragraph (1) above,
alleges that another State is violating the
rights of a third State, and the latter sup-
ports the contention of the first State, then
the third State shall also be deemed to be
a party to the dispute.

“(3) Nothing in this definition shall pre-
vent the Security Council from deciding
that a dispute exists in circumstances not
cevered by the above definition.”

It was agreed that this definition is to be
used only for the purpose of applying Art-
icle 27, paragraph 3. The definition is not
intended to apply to the word dispute as
used in other provisions of the Charter.

In connexion with paragraph (1) (b)
above, the representative of Norway sug-
gested that it might simplify the problem
if, in case separate claims are advanced
bv or against different States, a separate
vote could be taken on each claim at the
request of any member,

III. Requirement of abstention from voting
by Security Council members pursuant
to Article 27, paragraph 3, of the
Charter.

The representative of the United States
submitted a paper suggesting that all par-
ties involved in matters arising before the
Security Council, whether these maiters
technically be considered disputes or sitna-
tions, must abstain from voting. This paper
was supported by the representative of
Argentina.

The representative of the United King-
dom stated that he recognized the force of
the historical arguments presented in the
United States paper, but believea that, on
the basis of these arguments, the Interim
Committee should recommend the adoption

of a liberal definition of the word dispute
as used in Article 27, paragraph 3, of the
Charter (sce (B) above), rather than
attempt an cxtensive interpretation of the
relevant provisions of this Article. The re-
presentatives of Norway and Turkey sup-
ported this position.
22 (@), Whether any member of the Secur-
ity Council is a party to a dispute
before the Security Council for the
purposes of Article 27, paragraph 3.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT
The Chinese proposal (A/AC.18/13, part

A, No. 2) rzcommends that this decision
should be considered procedural.

The representative of Norway suggested
that {a cases of disagreement the Sccurity
Council should refer the matter to the In-
ternational Court of Justice (see comment B
on item 1).

23. Organization of the Security Council in
such mar=er as to enable the Council to
function continuously.

CONCLUSION
That this decision is procedural.
24. Arrangement of the holding of periodic
meelings.
CONCLUSION
That this decision is procedural.

25. Holding of meetings at places other than
the seat of the United Nations.
CONCLUSION

That this decision is procedural.

26. Establishment of such subsidiary organs
as the Security Council deems necessary
for the performance of its functions.

CONCLUSION
That this decision is procedural.

COMMENT

The representative of Belgium thought
that the character of this decision would
depend on the nature and terms of refer-
ence of the subsidiary organs.

27. Steps incidernial to the establishment of
a subsidiary organ: appointment of
members, terms of 1 ference, interpre-
tation of terms of reference, reference
of questions for study, approval of rules
of procedure.

CONCLUSION
That this decision is procedural.



COMMENT

It was agreed, however, that the approval
of the terms of reference of such subsidiary
organs should require the unanimity of the
permanent members if the subsidiary organ
were given authority to take steps which,
if taken by the Security Council, would he
subject to the veto, or il the conferring of
such authority would constitute a non-
procedural decision.

28. Adoption of rules of procedure.

Decisions o adopt rules of procedure and

décisions in applicalion of the provisional

- rules of procedure, not contained elsewhere
in the list:

(1) Overruling of ruling of the President
on a point of order (mile 30).

(2) Order of principal motions and drafl
resolutions (rule 32).

(3) To suspend the meeting; lo adjourn
the meeting; lo adjourn the meeling to a
certain day or hour; to postpone discussion
of the question to a certain day or indefini-
tely (rule 33).

(4) Order in which amendments to mo-
tions or draft resolutions are to be voted
upon (rule 36).

() Request to members of the Secretarial
or to other persons for information or for
other assistance (rule 39).

{6) Publication of documents in any lan-
guage other than the official languages
(rule 47).

(7) To hold a meeting in private (rule 48).

(8) To determine what records shall be
kept of a private meeting (rule 51).

(9) To approve important corrections to
the records (rule 52).

(10) To grant access (o the records of pri-
vate meetings to authorized representatives
of other Members of the United Nations
(rule 56).

(11) To determine which records and doc-
uments shall be made available to other
Members of the United Nations, which shall
be made public, and which shall remain
confidential (rule 57).

CONCLUSION
That these decisions are procedural.

29. Adoption of method of selecting
" the President,

CONCLUSION
That this decision is procedural.

30. Participation without vole of Members
of the United Nations not members of
the Security Council in the discussion
of any question brought before the Se-
cuarity Council whenever the Security
Council considers that the interests of
those Members are specially affectedl.

CONCLUSION
That this decision is procedural.

31. Invitation to a Member of the United
Nations which s not « member of the
Security Council or lo any State which
s not a Member of the United Nations
to participate without vote in the dis-
cussion relating to « dispute to which
it is a party.

CONCLUSION
That this dedision is procedural,

32. Enunciation of conditions for such pur-
ticipation of a Stale which is nol «
Member of the United Nations.

CONCLUSION

That Lhis decision is procedural.

CONNDMENT

The representative uf Norway fell that
this decision is procedural us long as no
conditions of a substantive nature are enun-
ciated.

33. Whether a State not a Member of the
United Nations has accepted the condi-
tions deemed just by the Security Coun-
cil for participation under Article 39.

CONCLUSION

That this decision is procedural.

COMMENT

The representative of Norway suggested
that in cases of disagreement the Security
Council should refer the matter to the In-
ternational Court of Justice (see comment B
on item 1),

34. Approval of credentials of representa-
tives of States invited under Articles 31
and 32 of the Charter and rule 39 of the
provisional rules of procedure.

COXNCLUSION

That this decision is procedural.

CHAPTER VI

35. Determination as to whether a question
Is a situation or a dispute for purposes
other than those of Article 27, para-
graph 3.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

The representative of Norway suggested
that in cases of disagreement the Securily
Council should refer the matter to the In-
ternational Court of Justice (see comment B
on item 1).



Ju. Determination of the parties to a dis-
pule for purposes other than those of
Article 27, paragraph 3.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

This item was retained in the list despite
the addition of item 22 (a) because, as was
pointed out by the representative of Turkey,
it might refer not only to members of the
Security Council but also to Members of the
United Nations which are not members of
the Securiiy Council, and even to States
not Members of the United Nations.

The representative of Norway suggested
thal in cases of disagreement the Security
Council should refer the matter to the In-
ternational Court of Justice (see comment B
on item 1).

37. To remind Members of their obligations
under the Charlter.
CONCLUSION
That this decision is procedural,

COMMENT

The representative of Norway considered
that this decision should be taken by the
vote of any seven members.

38. Establishment of procedures for the
hearing of disputes or situations.

CONCLUSION
That this decision is procedural.

39. Request for information on the progress
or the results of resort to peaceful means
of settlement.

CONCLUSION
That this decision is procedural.

40. Deletion of a question from the list of
questions of which the Security Council
Is seized.
CONCLUSION

That this decision is procedural.

41. T'o call upon the parties to a dispute to
settle their dispute by peaczful mearns
of their own choice in accordance with
Article 33, paragraph 1.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT
(a) In connexion with this item, the

representatives of Argentina, China and
the United States drew attention to their
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proposals (A/AC.18/53, No. 18; A/AC.18,
13, part B; and A/AC.18/41, respectively).
The representative of the United States was
of the opinion that as a matter of principle,
regardless of whether the decisions under
Chapter VI, are procedural or substantive,
no one State should have the power to
prevent the Security Council from fulfilling
its role of mediator in international con-
lroversies. Eliminatiou of the veto on all
decisions under Chapter VI would allow
the Security Council to come wmuch closer
to successful fulfilment of its primary res-
ponsibility under the Charter for the main-
tenance of international peace and secur-
ity The representative of Brazil recalled
that at the San Francisco Conference his
delegation had been among those which did
not admit the use of the velo as applied
to Chapter VI, and that his delegation had
not changed its opinion. The representative
of Canada supported this opinion and
pointed out that any permanent member
might break the link between Chapter VI
and Chapter VII merely by refusing to
determine the existence of a threat to the
peace under Article 39.

(b) The representative of the United
Kingdom wished to reserve the position of
his delegation. Although he was opposed
to the abuse of the principle of unanimity,
he doubted the wisdom of singling out
Chapter VI at the present time aad of abol-
ishing the veto in relation to that parti-
cular Chapter.

(¢) The representative of Norway wished
to reserve the position of his delegation. He
expressed the fear that in the present world
situation an attempt to revise the Charter
as far as Chapter VI is concerned would
only conlribute to weaken the possibilities
of the United Nations for peaceful settle-
ment. He also pointed out that a chain of
events might develop between Chapter VI
and Chapter VII, and that, therefore, as
long as the veto applies to Chapter VII, il
might be argued that it should also apply
to Chapter VI

42. To invite the parties to a dispute lo
continue or lo resume their efforts to
seek a solution of their dispute in
accordance with Article 33, paragraph 1,

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT
See comments on item 41.

43. Investigation of any dispute or any sit-
uation which might lead to interna-
tional friction or give rise to a dispule,
in order to determine whether the con-
tinuance of the dispute or situation is
likely to endanger the maintenance of
international peace and security.



CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

See comments on item 4.

. Determination whether the conlinuunce
of a dispute or situation is likely lo
endanger the maintenance of interna-
tional peace and securify,

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

See commentis on item 41.

15. To consider und discuss a dispute or «a
siluation brought before the Security
Council (adoption of the agenda).

CONCLUSION
That this decision is procedural.

COMMENT

The represenlative of Belgium inter-
preted this item as not involving a decision
on the competence of the Security Council.

16. Whether a State not a Member of the
United Nations has accepted, for the
purposes of the dispute which it desires
to bring to the attention of the Security
Council, the obligations of pacific set-
tlement previded in the Charter.

CONCLUSION
That this decision is procedural.

COMMENT

The representative of Norway suggested
that in cases of disagreement the Security
Council should refer the matter to the In-
ternational Court of Justice (see comment B
on item 1).

47. Recommendalion of appropriate proce-
dures or methods of adjustment of a
dispute of the nature referred to in Art-
icle 33, or of a situation of like nature.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

See comments on itemn 41.

48. Recommendation that a legal dispute
should be referred by the parties to the
International Court of Justice in accord-
ance with the provisions of the Statute
of the Court.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

See comments on item 1.

). Whether a dispute referred lo the Se-
curtty Council in accordance with Ari-
icle 37, paragraph 1, is in fact likely
to endanger the maintenance of nler-
national peace and securily.

CONCLUSION

That this decision should be adopied by
the vote of any scven members of the
Security Council.

COMMENT

See comments on item 41.

30. Recommendation of such terms of set-
llement as the Security Council may
consider appropriate for a dispute re-
ferred to the Security Council in accord-
ance with Article 37, paragraph 1.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

See comments on item 41.

51. Recommendation at the request of all
the parties to a dispute with a view to
pacific settlement of the dispute,

CONCLUSION

That this decision should be adopied by
the vote of any seven members of the
Security Council.

COMMENT

See comments on item 41.

CuAPTER VII

52. Determination of the existence of any
threat to the peace, breach of the peace
or act of aggression.

CONCLUSION

No recommendation.

COMMENT

(a) The representative of Turkey stated
that, in any case, the first part of Article 39,
which deals with the determination by the
Security Council of “the existence of any
threat to the peace, breach of the peace, or
act of aggression”, should not be subject
to the unanimity rule, since this part does
nol, by itself, involve coercive measures.
Moreover, a determination of this nature
would have a strong moral effect and might
constitute the basis for the application of
Article 51.



The representative of Argentina sharved
this opinion.

(b) The representalive of Turkey pro-
posed to include item 32 in part IV, A.
paragraph 2, of the present report.

This proposal was the object of detailed
discussion at the sixteenth and seventeenth
meetings of the Interim Committee A/
AC18/SR16 and 17) and had the strong
support of various members. Certain repre-
sentatives objected to the proposal on' the
grounds that the adoption by the Security
Council of the decision referred to under
this ilem would, or might, entail the appli-
cation of enforcement measures on which
the concurrence of all permanent members
was necessary. A represenlative pointed out
that in his opinion it was not appropriate
to recommend different voting nrosedures
for the first and second parts of Article 39
of the Charter (items 52, 53, 34 of the list).

During the discussion, it was pointed out
and agreed that the failure of the Security
Council to take a decision under this ilem,
because of the use of the veto, would not
detract from the moral cffect of a majorily
opinion, within the Council, which would
recognize that a given State had committed
a breach of the peace; that such failurc
would not exempt any Member of the Uni-
ted Nations from its obligations under the
Charter; and, finally, that the absence of
any decision of the Security Council would
not, in any way, constitute an obstacle to
the exercise of the right of individual and
collective self-defence provided for in Ar-
ticle 51 of the Charter.

At the suggestion of the Turkish repre-
sentative, the Interim Committee agreed
to draw the attention of the (eneral Assem-
bly to the importance attached by the In-
terim Committee to the above-mentioned
matter,

33. Recommendations after the determin-
ation of the existence of any threat to
the peace, breach of the peace, or acl
of aggression.

CONCLUSION
No recommendation.

54. Decision as to what measures shall be
taken in accordance with Articles 1
and 42.

CONCLUSION

No recomumendation.

55. To call upon the parties concerned to
comply wit. ' ~uch provisional measures
as the Security Council deems necessary
or desirable,

CONCLUSION
No recommendation,

2. Asceriainment of compliance with pro-
visional measures under Article 40.

CONCLUSION

Thal no recommendation can be made
on this ilem, since the voting procedure
would depend upon the sperific steps to be
tuken by the Security Council to ascertain
such compliance.

COMMENT

In reaching this conclusion, lhe Interim
Commitlee made the following observations,
The decision should be considered proce-
dural if il merely -equests information on
the compliance with provisional measures.
The decision should be considered non-
procedural if it establishes a commission
of investigalion on the spot. The instance
was recalled of a resolution which was
before the Security Council to establish
a commission of investigation in order lo
ascertain on the spot the compliance with
a “cease-hostilities” resolution. The reso-
lution to establish the commission was
rejected through the adverse vote of a
permanent member despile the vote in
favour by a majority of the members of the
Security Council (S/PV.194, page 56).

07. Decision as to what measures not in.
volving the use of armed forces are to
be employed to give effect to the deci-
sions of the Security Council.

CONCLUSION
No recommendation.

98. To call upon the Members of the Uniled
Nations to apply measures not involving
the use of armed force.

CONCLUSION
No recommendation.

39. Whether measures provided for in Ar-
ticle 41 would be inadequate or have
proved to be inadequate,

CONCLUSION
No reccinmendation.

60. To take such action by air, sea or land
forces as may be necessary to maintain
or restore international peace and
security.

CONCLUSION

No reccommendation.

61. Establishment of the general principle
to govern the special agreements pro-
vided for in Article 43.

CONCLUSION
No recommendation.

62. Initiation and negotiation of agree-
ments under Article 43 governing the
numbers and types of forces, their de-
gree of readiness and general location,
and the nature of the facilities and
assistance to be provided.



CONCLUSION
No recommendation.

63. To call upon the Members of the United
Nations not a member of the Security
ity Council armed furces, assistance
and facilities, including rights of pas-
sage, necessary for the purpose of main-
tatning international peace and security.

CONCLUSION
No recomniendation.

64. Invitation to a Member of the United
Nations not a member of the Security
Council to participate in the decisions
of the Security Council concerning the
rmployment of contingents of that Mem-
ber's armed forces.

CONCLUSION
That this decision is procedural.

65. Determination of the strength and de-
grer of readiness of the national air
ferce conlingents to be held immed-
iately available for combined interna-
tional enforcement action and of plans
for their combined action, within the
limits laid down in the special agree-
ments referred to in Article 43.

CONCLUSION
No recomymendation.

66. Approval of plans for the application
of armed force.

CONCLUSION
No recommendation.

67. Establishment of and instructions to the
Military Staff Comumittee.

CONCLUSION

That no recommendaticn can bhe made
on this item, since the voting procedure
would depend upon the specific instructions
to be given to the Military Staff Committee.

COMMENT

The representative of the United King-
dom gave the example of instructions to
meet elsewhere than at the headquarters
of the United Nations, which would be a
procedural matter.

68. Approval of rules of procedure and or-
ganization of the Military Staff Com-
mittee.

CONCLUSION
That this decision is Drocedural.

89. Solution of questions relating io the
command of armed forces placed ut the
disposal of the Security Council.

i3

CONCLUSION

No recommendation.

70. Authorization to the Military Staff
Committee to establish regional sub-
commitlees,

CONCLUSION

No recommendation.

71. Determination as lo which Members of
the United Nations shall take the action
required to carry out the decisions of
the Security Council for the main-
tenance of infernational peace and
securtty,

CONCLUSION
No recommendation.
72. Deleted.

73. Consideration of a report on measures
taken by Members in the exercise of the
right of self-defence under Article 51.

CONCLUSION

No recommendation.

COMMENT

It was agreed, however, that a decision
of the Security Council to consider a report
on measures taken under Article 51, i.e, to
adopt it for inclusion in its agenda, is
procedural.

CHapPTER VIIT

74. Recommendation to encourage the de-
velopment of pacific settlement of local
disputes through regional arrangements
or regional agencies.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT
See comments on item 41.

75. Utilization of regional arrangements
or agencies for enforcement action.

CONCLUSION
No recommendation.

76. Authorization fo take enforcement ac-
tion under regional arrangements or
regional agencies.

CONCLUSION

No recommendation.
'This item. originally included in the list of possi-

ble decisions of the Security Council, was suhsequently
deleted.



CHAPTER X

77. Request for assistance from the Eco-
nomic and Social Council.

CONCLUSION

That this decision is procedural.

CHAPTER XII

. Exercise of the functions of the United
Nalions relating io strategic areas, in-
cluding the approval of the terms of the
trusteeship agreements and of their
alteration or amendment.

CONCLUSION
No recommendation.

M) To avail itself of the assistance of the
Trusteeship Council to perform those
functions of the United Nations under
the trusteeship system relating to polii-
ical, economic, social and educational
matters in the strategic areas.

CONCLUSION
That this decision is procedural.

80. To dispense, on grounds of security,
with the assistance of the Trusteeship
Council.

CONCLUSION

That this decision is procedural.

CuapPTER XIV

81. Recommendation of the Security Coun-
cil on conditions on which a State which
is not a Member of the United Nations
may become a party to the Statute of
the International Court of Justice.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

COMMENT

The representative of the United States
considered that this decision is procedural.

82. Recommendation or decision in pur-
suance of Article 9%, paragraph 2, upon
measures to be taken to give effect to
a judgment of the International Court
of Justice.

CONCLUSION

No recommendation.

83. Request to the International Court of
Justice for an advisory opinion on a
legal question.

CONCLUSION

That this decision is procedural.

COMMENT

During the discussion of this item, the
Belgian proposal (A/AC.18/50) was con.
sidered, and it was agreed that, should no
agreement be reached on the above concly.
sion, the procedure recommended in the
Belgian proposal should be examined.

CHAPTER XV

84. Recommendation on the appointment
of the Secretary-General.

CONGLUSION
No recommendation,

COMMENT

The proposal of the representative of
Argentina suggests that this decision should
be adopted by the vote of any seven mem-
bers of the Sccurily Council (A/AC.18733
No. 24).

85. Decision to enlirust to the Secrelary-
General additional functions.

CONCIL.USION

That no definite recommendation can be
made on this item, since the voting pro-
cedure would depend upon the functions to
be entrusted to the Secretary-General.

CHAPTER XVII

86. Enunciation of opinion by the Security
Council that there have come into force
such special agreements referred to in
Article 43 as in the opinion of the
Security Council enable il to begin the
exercise of ils responsibilitics under
Article #2.

CONULUSION

No recommendation.

CHAPTER XVIII

87. Vole regarding the date and place of a
general conference of the Members of
the United Nations for the purpose of
reviewing the Charter.

CONCLUSION

That this decision is governed by Arl-
icle 109, paragraph 1, of the Charter, under
which an unqualified majority suffices.

88. Vote regarding the proposal to call «
general conference of the Members of
the United Nations for the purpose
of reviewing the Charter after the tenth
annual session of the General Assembly.

CONCLUSION

That this decision is governed by Art-
icle 109, paragraph 3, of the Charter, under
which an unqualified majority suffices.



8. The Statute of the International Court
of Justlce

CHAPTER |

80. Klection of judges of the International
Court of Justice.

CONCLUSION

That this decision is subject to an abso-
lute majority vote of the Security Council.
according to Article 10, paragraphs 1 and 2,
of the Statute of the International Court of
Justice.

9. Recommendation on the condilions
under which a State which is a party to
the Statute but is not a Member of the
United Nations may participate in elect-
ing members of the Court.

CONCLUSION

That this decision should be adopled by
the vote of any seven members of the
Security Council.

91. Appointment of three members of the
joint conference for the purpose of
choosing one name for each vacant seal
in the International Court.

CONCLUSION

That this decision is governed by Art-
icle 10, paragraph 2, of the Statute of the
International Court of Justice.

92. Request of the Security Council for the
appointment of a joint conference for
the purpose of chcosing one name for
each vacant seat in the International
Court.

CONCLUSION
That this decision is procedural.

93, Acceptance of names submitted by the
joint conference for vacant seats in the
International Court.

CONCLUSION

That ihis decision is subject to an ahso-
lute majority vote of the Security Council,
according to Article 10, paragraphs 1 and 2,
of the Statute of the International Court of
Justice.

94. Fization of a period within which those
members of the Court who have already
been elected shall proceed to fill the
vacant seats by selection from among
those candidates who have obtained
votes either in the General Assembly or
in the Security Council.

CONCLUSION
That this decision is procedural.

95. Fixation of the date of the election to
fill vacancies in the International Court.
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CONCLUSION
That this decision is procedural.

CHAPTER 1I

96. Determination of conditions under
which the International Court shall be
opened to States other than the Stales
parties to the Statute of the Interna-
tional Court.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

97. Deleled’.

CHAPTER V

98. Recommendation concerning the partici-
pation of States which are parties to
the Statute but are not Members of the
['nited Nations tn the amendment of
the Statute.

CONCLUSION

That this decision should be adopted by
the vote of any seven members of the
Security Council.

Part 111
METHODS FOR INMPLEMENTATION

1. The three principal methods suggested
in the proposals before the Interim Com-
mittee for the implementation of the con-
clusions reached with regard to the various
possible decisions listed in part II of the
report are the following:

(a) Implementation by means of inier-
pretation of the Charter. This method was
advocated in the Chinese proposal (A/
AC.18/13, part A).

(b) Implementation on the basis of
agreement among the five permanent mem-
bers of the Security Council. This method
was advocated in the Chirese proposal
(A/AC.18/13, part B), the United Kingdom
proposal (A/AC.18/17 and Corr. 1, Nos. 1,
2 and 3) and the United States proposal
(A/AC.18/41, part I, B, No. 2, and part II).

(c) Implementation on the basis of con-
voking a general conference to review the
Charter. This method was advocated in the
Argentine proposal (A/AC.18/12). In addi-
tion, a concrete formula for the amendment
of Article 27 was proposed by New Zealand
(A/AC.18/38).

2. (a) Implementation by means of inter-
pretation of the Charter.

The Interim Committee proposes that
the General Assembly should recommend
that the members of the Securityv Council

1 This item, originally included in the lisl of possible
decisi%ns of the Security Council, was subsequenily
deieted.



consider the items enumeraled in part 1V,
A, paragraph 1, of the report as procedural,
and conduct their business accordingly.
This would apply to the positions which the
members of the Security Council take on
the question whether or not any of thesc
items is procedural, in case this guestion
is raised; to the manner in which any mem-
ber of the Security Council. when acting
as President, interprets the result of a vote
on such a question; and, finally, to the
manner in which the members of the Secur-
ity Council vole if the ruling made by the
President is challenged.

In connexion with the interpretation of
the Charter, several delegations, whose
Governments were not parties to the state-
ment of the four sponsoring Governments
at San Francisco, declared that Iheir
Governments did not consider themselves
bound by that statement. But even if a
Member considers itself hound by this
statement, the view of the majority of
the members of the Interim Committee
is that this constitutes no obstacle to the
application of the recommendation made
in the preceding paragraph. According
lo part II. paragraph 2, of the stale.
ment, the question whether a given matter
is procedural or not shall he decideci by a
non-procedural vote. This preliminary vole,
however, clearly should not, in the opinion
of these members, apply to the matters
termed procedural in part I of that state-
ment, nor to those matters for which the
Charter itself contains an indication of
the voting procedure, as these are covered
by part II, paragraph 1, of the statement.
Part [, paragraph 12, of the present report
sets forth certain indications contained in
the Charter as to the procedural nature of
those decisions enumerated in part IV, A,
paragraph 1, of the report.

(b) Implemeniation on the basis
agreement among the five permanent me
bers of the Security Council.

The Interim Committee approved the
proposals of the United Kingdom (A/A(.18
17 and Corr. 1, Nos. 1, 2 and 3) and of the
United States of America (A/AC.18/41,
part. I, B. No. 2). These proposals are in-
corporated in the conclusions contained
in part IV of the report.

(¢) Implementation on the basis of con-
voking a general conference to review
the Charter.

Some expression of opinion, notably on
the part of the representative of Argentina,
was made on the question of convoking
a_general confercnce of the Members of the
United Nations for the purpose of discussing
whether the proper time had arrived for
reviewing the Charter. The representative
of Argentina called attention to the draft
resolution of his Government (A/AC.18/12).
The representative of New Zealand ex-
plained the scope and aims of the proposal
of his Government (A/AC.18/38).

of
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The representative of Turkey supporteg
the proposal of Argentina and suggesteq
that the Interim Committec should re.
commend that the General Assembly, at ifs
hext regular session, should decide to
convoke a general conference for reviewing
the Charter, in case the methods of imple.
mentation suggested in section (b) above do
not achieve results hefore the closing of the
Assembiy session.

The representative of Argentin
ted this suggestion.

The representatives of Canada, France,
Norway, the United Kingdom and the
United States of America declared that
their Governments could not, at present,
support these proposals or any attempt tg
amend the Charter with respect to voting
procedures in the Security Council. The
representatives of Canada and the United
States stated, in addition, that efforts {g
liberalize voting procedures in the Security
Council by voluntary agreement should
first be given a fair trial.

The Interim Committee approved, by 19
votes to 7, with 10 abstentions, a draft reso.
lution submitted by Argentina (A/AC.38/71).
as amended by Colombia, recommending
to the General Assembly to consider, at its
third regular session, whether or not the
time has come to call a general conference,
as provided for in Article 109 of the Charter.
This resolution is incorporated in the con-
clusions contained in part IV, below.

& Suppor-

Part 1V
CONCLUSIONS

A. The Interim Committee presents the
following conclusions for the approval of
the Genera! Assembly :

1. That the General Assembly.

Recommend to the permanent members
and the other members of the Security
Council that they deem the following items
in the list of possible decisions of the Secur-
ily Council to be procedural:

items 3, 10, 11, 12, 13, 14, 15, 17, 18, 23, 24.
25, 26, 27, 28 (and sub-headings), 29, 30, 31.
32, 33, 34, 37, 38, 39, 40, 45, 46, 64, 68, 77, 79,
80, 83, 92, 94 and 95; and that the members
of the Security Council conduct their busi-
ness accordingly.

2. That the General Assembly

Recommend to the permanent members
of the Security Council that they agree that
the following items in the list of possible
decisions of the Security Council should be
adopted by the vote of any scven mem-
bers, whether the decisions are considered
procedural or non-procedural:

items 2, 21, 21 (a), 22, 22 (a), 35, 36, 41.
42, 43, 44, 47, 48, 49, 50, 51, 74, 81, 90, 9
and 98 ; and that steps be taken to make
this agreement cffective.



3. ‘That the General Assembly

Recommend to the permanent members
of the Security Council that:

(a) Wherever possible, consultations
should take place among them concerning
important decisions to be taken by the
Security Council ;

(b) They agree among themselves to
consult with one another, wherever pos-
sible, before a vote is taken, if their unani-
mity is required to enable the Security
Council to function effectively ;

(c) They agree that, if there is not una-
nimity, the minority of the permanent
members, mindful of the fact that they
are acting on behalf- of all the United
Nations, would only exercise the veto when
thev consider the question of vital import-
ance to the United Nations as a whole,
and that they would explain on what
grounds they consider this condition to be
present ;

(d) They agree that they will not exer-
cise their veto against a proposal simply
because it does not go far enough to satisfy
them ;
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(e) They agree, for the purposes of
Article 27, paragraph 3, of the Charter, on
a definition of a dispute, taking into
account the proposal contained in the
comment on item 22, part II, of the pres-
ent report.

4. That the General Assembly

Recommend to the Members of the Uni-
ted Nations that, in agreements conferring
functions on the Security Council, such
conditions of voting within this body be
provided as would exclude the application
of the rule of unanimity of the permanent
members.

B. Whereas tiiz deficiencies observed in
the present functwning of the Organiza-
tion of the United Nations require due
consideration,

The Interim Committee recommends to
the General Assembly to consider at its
third regular session whether the time
has come or not to call a general conier-
ence, as 'provided for in Article 109 of the
Charter,
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