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This r e p o r t , submitted by the K in^om of Morocco as a State P a r t y t o the 
I n t e r n a t i o n a l Convention on the E l i m i n a t i o n of ¿ 1 1 Forms of R a c i a l D i s c r i m i n a t i o n , 
confirms pro memoria the content of the two e a r l i e r r e p o r t s , d a t i n g r e s p e c t i v e l y from 
1972 and 1974». and at the saine tiœ contains r e p l i e s t o the questions r a i s e d by 
honourable-meitíbers of-the -Commit tee,-^during^-^their c o n s i d e r a t i o n of the -second Teport, 
oonceming the Admini,¿tra,ti-ve nhambar-of -the. Supreme Co\irt,. the Dahi^.-govéCTiog- the 
r i ^ t o f a s s o c i a t i o n , and the e f f e c t i v e a p p l i c a t i o n of a r t i c l e 4 of the Convention. 

In a d d i t i o n to these elements of law, the report mentions some f a c t i m l elements 
which demonstrate that r a c i a l d i s c r i m i n a t i o n , i n any form whetsoever, i s t o t a l l y 
unknown i n Morocco because i t i s contrary to the p o l i t i c a l c o n v i c t i o n s of the 
Kingdom of Morocco and to the precepts and teachings of Islam, on which'the Moroccan 
State i s foiinded. 

The a p p l i c a t i o n of' the C o n s t i t u t i o n of 10 March 1 9 7 2 , lik'3 the two e a r l i e r 
c o n s t i t u t i o n s of 14 Decemb'er I 9 6 2 and -31 J u l y 1 9 7 0 , together v i t h the laws and 
r e g u l a t i o n s which e s t a b l i s h i n d e t a i l the l e g a l framework f o r the e x e r c i s e of c i v i l 
and p o l i t i c a l ' r i g h t s and a l s o of economic, s o c i a l and p o l i t i c a l r i g h t s , has been 
strengthened by the Kingdom of Morocco's accession to a number o f i n t e r n a t i o n a l l e g a l 
instruments which have been adopted i n p a r t i c u l a r by the United Nations and the 
s p e c i a l i z e d agencies, агк1 have been incorporated i n t o Moroccan domestic law. These 
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instruments i n c l u d e , i n p a r t i c u l a r , the I n t e r n a t i o n a l Convention on the P o l i t i c a l 
R i ^ t s of Women adopted i n New York on 3 1 March 1953» to >áaich Morocco acceded by 
the D a h l r of 5 October 1 9 7 6 , deposited with the Secretary-General of the 
U n ited Nations on 22 November 1976; and the Covenants on C i v i l and P o l i t i c a l Rights 
and on Economic,. S o c i a l and C u l t u r a l R i g h t s , which were signed by the Kin^om of 
Morocco and f o r which the r a t i f i c a t i o n procedure i s now i n progress. The 
Kingdom of Morocco has a l s o already embarked on the procedure f o r accession to the 
I n t e r n a t i o n a l Convention on the Suppression and Punishment of the Crime of Apairtheid, 
of 30 November 1 9 7 3 . 

The i n c o r p o r a t i o n i n Moroccan l e g i s l a t i o n of i n t e r n a t i o n a l l e g a l p r o v i s i o n s 
g i v e s these provision's e s p e c i a l f o r c e , since the Moroccan C o h s t i t u t i o n i m p l i c i t l y 
recognizes the primacy of i n t e r n a t i o n a l law over domestic law. 

This primacy i s apparent from the Preamble and a r t i c l e 3 1 of the C o n s t i t u t i o n 
of 1Ú March 1 9 7 2 , read i n c o n j u n c t i o n . 

In the Preamble, i t i s s t a t e d t h ; b: 

"Conscious of the need t o pursue i t s p o l i c i e s w i t h i n the framework of the 
i n t e r n a t i o n a l o r g a n i z a t i o n s of vdiich i t has become an a c t i v e and dynamic member, 
the Kingdom of Morocco subscribes to the p r i n c i p l e s , r i ^ t s and o b l i g a t i o n s 
d e r i v i j i g from the c h a r t e r s of these o r g a n i z a t i o n s . " . 

A r t i c l e 31 s t a t e s t h a t : ' 

T r e a t i e s which may a f f e c t p r o v i s i o n s of the C o n s t i t u t i o n s h a l l be approved 
i n accordance w i t h the procedures l a i d down f o r the r e f o i m of the C o n s t i t u t i o n . " , 

- - \-

This means that the p r o v i s i o n s of the I n t e r n a t i o n a l Convention on the 
E l i m i n a t i o n of A l l Forms of R a c i a l Discrimina,tion have - w i t h e f f e c t from the entry 
i n t o f o r c e of t h i s Convention f o r the Kingdom of Morocco - become an i n t e g r a l p a r t of 
the i n t e r n a l p u b l i c order from which no derogation i s a d m i s s i b l e . Accordingly, 
eu^ticle 4 of the Convention i s being f u l l y a p p l i e d , although the Dahir of 2 9 June 1 9 3 5 
does not ex p r e s s l y mention r a c i a l d i s c r i m i n a t i o n . 

The concept of "demonstrations contrary to p u b l i c order" appears to cover and 
encompass w i t h i n i t s e l f the concept of r a c i a l d i s c r i m i n a t i o n . 

Furthermore, the Могосегш Penal Code e s t a b l i s h e s p e n a l t i e s f o r persons 
committing crimes or offences which threaten the freedoms and r i g h t s of c i t i z e n s , and 
p r e s c r i b e s severe punishment f o r "any a s s o c i a t i o n , whatever the d u r a t i o n or the number 
of members thereof, fonned or e s t a b l i s h e d f o r the purpose of preparing or committing 
crimes against persons or property". 

With regard to a s s o c i a t i o n s and i n response to the question r a i s e d by one — 
d i s t i n g u i s h e d member of the Conimittee - namely, "whether the Dahir of 
1 5 November 1 9 5 0 *governing the r i g h t of a s s o c i a t i o n l a y s àovn p e n a l t i e s , f o r the 
авпй>вГ8 of a s s o c i a t i o n s " - the Kingdom of Morocco wishes to point out that 
a r t i c l e 8 of that. Dahiiu as amended by the Dahir- of 10 A p r i l 1 9 7 3 » s t a t e s thatî_,-

"The founders, leaders or o f f i c i a l s of an a s s o c i a t i o n operating i n v i o l a t i o n 
of the p r o v i s i o n s of a r t i c l e 5 [conoemlng the requirements f o r the formation . 
o f a s s o c i a t i o n s ] s h a l l be l i a b l e to imprisonment f o r not l e s s than three months, 
and not more than two years and to a f i n e of not l e s s than 1 0 , 0 0 0 dirhams and not 
more than 5 0 , 0 0 0 dirhams. 
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"The f o l l o w i n g s h a l l a l s o be l i a b l e to the same p e n a l t i e s : 

(a) the foiunders, leaders or o f f i c i a l s of an a s s o c i a t i o n which has. been 
^ maintaiiidd or r e - e s t a b l i s h e d afber i t s suspension эг d i s s o l u t i o n ; 

(b) persons who have been instrumental i n o r g a n i z i n g a meeting of members 
V of an a s s o c i a t i o n which has been d i s s o l v e d or suspended." 

In other words, the motive f o r the above-mentioned p e n a l t i e s i s the d e s i r e to 
ensure respect f o r the substantive and formal requirements governing the 
establishment of a s s o c i a t i o n s , and to give t h e i r a c t i v i t i e s a l e g a l framework. The 
p e n a l t i e s are not based, on any other p e r s o n a l , ethnic or r a c i a l c o n s i d e r a t i o n . 

3516 competence of the Supreme Court i s specified- i n the I)ahiз̂  of 
27-September 1 9 5 7 and the r e l e v a n t p r o v i s i o n s of the Code of C i v i l Procedure. Under 
a r t i c l e 3 5 3 of the Code of C i v i l Procedure, the Court, r u l e s on: 

" 1 . Appeals against f i n a l d e c i s i o n s by a l l courts i n the Kingdom. 

" 2 . Appeals against d e c i s i o n s by a d m i n i s t r a t i v e departments oh the grounds 
that they have ejcceeded t h e i r powers ¿" 

Such appeals must be made w i t h i n the t i m e - l i m i t s p e c i f i e d i n a r t i c l e 56O of 
the Code of C i v i l Procedurej which reads as f o l l o w s : 

"Subject to the p r o v i s i o n s of the f o l l o w i n g paragraph of t h i s a i r t i c l e , 
appeals against d e c i s i o n s by a d m i n i s t r a t i v e departments on.the grotmds that they 
have exceeded t h e i r powers s h a l l be lodged w i t h i n a p e r i o d of 60 days from the 
date of p u b l i c a t i o n or n o t i f i c a t i o n of the d e c i s i o n contested. ' 

"However, the persons concerned s h a l l be e n t i t l e d , before the e x p i r y of the 
t i m e - l i m i t f o r the appeal to the Supreme Court, t o a i ^ e a l out of court to the 
person r e s p o i . j i b l e f o r the d e c i s i o n c r to lodge an appe .1 w i t h the next higher 
a d m i n i s t r a t i v e a u t h o r i t y . In t h i s сазе, the appeal to the Supreme Court may 
be lodged w i t h i n a p e r i o d of 60 days from the date of n o t i f i c a t i o n of a d e c i s i o n 
e x p r e s s l y r e j e c t i n g , e i t h e r wholly or i n p a r t , the e a r l i e r a d m i n i s t r a t i v e appeal." 

In a p p l i c a t i o n of these p r o v i s i o n s , the j-dministratiVè Chaùnbët of the 
Supreme Court has quashed a d m i n i s t r a t i v e d e c i s i o n s which v i o l a t e the laws and 
r e g u l a t i o n s i n f o r c e . Mention may bé made",' f o r example, of r u l i n g s by the 
Supreme Court which a f f i r m one of the most fundament^ r i g h t s , namely the r i g h t to 
state one's case. 

In i t s r u l i n g of 19 February 1962 i n the I d r i s s i Б1 Hassani Mohamed case, the 
Supreme Court quashed the order of M i n i s t e r of I n t e r i o r which had removed the 
petitioner from the r o l l s of the K h a l i f a s of the Caids. In t h i s r u l i n g , the 
f o l l o w i n g clause i s of p a r t i c u l a r s i g n l f i c e n c e : "But since even i n the absence of any 
legislative p r o v i s i o n or r e g u l a t i o n , the h i ^ e r a d m i n i s t r a t i v e a u t h o r i t y i s o b l i g e d , 
before dismissing any p u b l i c o f f i c i a l as a d i s c i p l i n a r y ïoeasure, to give the o f f i c i a l 
i n question an opportunity to submit ohservationa in his own defence ooncemlog the 
chaxges made againat him ...". 
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The Supreme Court made a s i m i l a r r u l i n g on 26 November 1962 j i n the 
F a r t m i s s i M'hammed case, when i t quashed a decree of the President of the Council 
di.smissing the p e t i t i o n e d from h i s d u t i e s as a d i s t r i c t K h a l i f a , i o n the grounds that 
the person concerned had not had an oppor^anity to submit h i j obiservations on the 
charges against him. / 

Again, i n a d e c i s i o n of 19 June 1962 the Supreme Court quashed the d e c i s i o n by 
the Governor of the to-n of Sefrou withdrawing from Hamou David the t a x i operating j 
l i c e n c e which the p e t i t i o n e r had formerly h e l d . 

I n a d d i t i o n to these laws and r e g u l a t i o n s and court r u l i n g s , there are a l s o 
p o l i c y d e c i s i o n s , the l a t e s t and not l e a s t of which i s designed to f a c i l i t a t e and even 
encourage the return' to Morocco of Moroccans of the Jewish f a i t h . 

The d e c i s i o n of H i s Majesty the King of Morocco to a l l o w Mor-occan Jews who have 
l e f t t h e i r country to r e t u r n t o Morocco, and t o enjoy a l l the r i g h t s guaranteed to 
a l l c i t i z e n s under the Moroccan C o n s t i t u t i o n , i s f u r t h e r proof of the concern of the 
Moroccan Government to apply the p r i n c i p l e embodied i n the U n i v e r s a l D e c l a r a t i o n of 
Human R i ^ t s , and i n a number of o t h e r . i n t e r n a t i o n a l l e g a l instruments, to the e f f e c t 
that : "Everyone has the r i ^ t to leave аду country, i n c l u d i n g h i s own, and to r e t u r n 
t o h i s coxmtry". 

The necessary i n s t r u c t i o n s have been given to a l l Moroccan di p l o m a t i c and 
consular missions to f a c i l i t a t e the r e p a t r i a t i o n of Moroccans of the Jewish f a i t h ; and 
soEie of them have already returned to t h e i r n a t i o n a l community. Recently 
H i s Majesty thé King s t a t e d : " I would l i k e the Jews to r e t u r n t o Morocco, a l l the 
more so because I never asked them to leave t h e i r country". 

Thia a t t i t u d e r e c a l l s that adopted by His l a t e Majesty Mohamed V, who i n 1940 
s t r o n g l y opposed- the a p p l i c a t i o n i n Moroccan t e r r i t o r y of the a n t i - J e w i s h laws which 
the V i c h y Government was proposing to extend to Moroccan Je'.rs. 

In f b r o c c o , Moroccans of the Jewish f a i t h enjoy not onl.^ the p o l i t i c a l , economic 
and s o c i a l r i g h t s ¿juaranteeí by the C o n s t i t u t i o n , but a l s o the assurance that they 
can f r e e l y p r a c t i s e t h e i r r e l i g i o n . A r t i c l e 220 of the Moroccan Penal Code s p e c i f i e s 
i n t h i s respect t h a t : "Any one who by v i o l e n c e or t h r e a t s f o r c e s a person or persons 
t o p r a c t i s e a c e r t a i n r e l i g i o n or to p a r t i c i p a t e i n the r i t e s thereof, as a l s o any on^' 
who by v i o l e n c e or t h r e a t s prevents a person or persons from so doing, s h a l l be l i a b l e 
t o imprisonirsnt f o r not l e s s than s i x months and not more than three years and t o 
a f i n e of not l e s s than 100 dirhams and not more than 500 dirhams.". 

Moreover, i n any p r i v a t e law dispute i n v o l v i n g the personal status of Moroccans 
of the Jewish f a i t h , the Moroccam judge i s r e q u i r e d to apply e x c l u s i v e l y the Hebraic 
per s o n a l . s t a t u s r u l e s , аз recognized by the Jewish community in-Morocco. 

A c c o r d i n g l y , the Moroccan N a t i o n a l i t y Code of 6 September 1956 provides i n i t s 
a r t i c l e 3 t h a t : "With the exception of Moroccans of the Jewish f a i t h , to whom the 
personal status r'ales f o r Moroccan Jews s h a l l apply, the Code of Personal Status and 
Succession a p p l i c a b l e to Moroccans of the Moslem f a i t h s h a l l apply to a l l n a t i o n a l s " . 

Furthermore, the Dahir of 12 August 1913 on the c i v i l s tatus of a l i e n s provides 
i n i t g . a r t i c l e s 8, 11 ar.d 18 that the l e g a l status and c a p a c i t y of a l i e n s s h a l l be 
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governed by their national law, that aliens may be married only i n the manner permitted 
by their national law and that inheritance of movable and immovable property i n Morocco 
shall be subject to the national law of the deceased. 

The concern of the Moroccan legislator to ensxire respect for the rules governing 
the personal status of aliens has also led to the incorporation i n the Dahir of 

» 2 7 September 1 9 5 7 of a provision guaranteeing such respect. Article IJ of this 
Dahir states that : 

"Appeals to the Supreme Court shall be based on one, of the follovdng groiinds: 

1 . Violation of domestic law or of a foreign law governing personal status" ... 

A l l these elements of law and policy taken together provide proof, i f proof were 
s t i l l needed, that the Kingdom of Morocco remains as true as ever to i t s time-honouj^d 
vocation as a privileged meeting place - at the crossroads of continents - for 
civilizations and cultures, and as a land of fraternal co-existence of revealed 
religions and of legendaxy hospitality toweLrds foreigners; and that the Moroccan 
nation - which has shaped for i t s e l f an individual Identity within the Moslem world 
by the steady mingling througjiout i t s long history of a l l the ethnic elements of i t s 
Arab-African land - w i l l iremain a nation that i s at a l l times resolutely opposed to 
any form of dlscrlBiination "based on race, colovir, descent, or national or ethnic 
origin.,,". 


