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Foreword 

 

This compendium comprises a selection of texts that are most relevant to Resident and Humanitarian Coordinators in their 
humanitarian advocacy role. As such, it does not claim to be exhaustive. It contains relevant UN treaties, Security Council 
and General Assembly Resolutions and regional treaties and other documents from all regions.  

The texts are grouped into six categories corresponding to the issues RCs and HCs are most likely to face: 

Part I General  

Part II General Human Rights Law 

Part III International Humanitarian Law  

Part IV International Criminal Law  

Part V Law relating to People on the Move  

Part VI Standards relating to Humanitarian Action  

Parts II, IV, V and VI are further sub-divided into universal and regional texts.  

In order to maximize the practical relevance of the compendium, most procedural and institutional clauses have been 
deleted from the texts unless they have a direct impact on RCs‘ and HCs’ work or on the substance of the legal elements. 
The content of the compendium is thus limited to the substantive elements of the law. Additional information and further 
references can be found in the accompanying Compendium Handbook. 
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PART I. GENERAL 

1. Charter of the United Nations (T-
1945)

WE THE PEOPLES OF THE UNITED NATIONS  

DETERMINED  

to save succeeding generations from the scourge of war, 
which twice in our lifetime has brought untold sorrow to 
mankind, and  

to reaffirm faith in fundamental human rights, in the 
dignity and worth of the human person, in the equal rights 
of men and women and of nations large and small, and  

to establish conditions under which justice and respect for 
the obligations arising from treaties and other sources of 
international law can be maintained, and  

to promote social progress and better standards of life in 
larger freedom,  

AND FOR THESE ENDS  

to practice tolerance and live together in peace with one 
another as good neighbours, and  

to unite our strength to maintain international peace and 
security, and  

to ensure, by the acceptance of principles and the 
institution of methods, that armed force shall not be used, 
save in the common interest, and  

to employ international machinery for the promotion of the 
economic and social advancement of all peoples,  

HAVE RESOLVED TO COMBINE OUR EFFORTS TO 
ACCOMPLISH THESE AIMS  

Accordingly, our respective Governments, through 
representatives assembled in the city of San Francisco, 
who have exhibited their full powers found to be in good 
and due form, have agreed to the present Charter of the 
United Nations and do hereby establish an international 
organization to be known as the United Nations.  

CHAPTER I - PURPOSES AND PRINCIPLES  
Article 1  

The Purposes of the United Nations are:  

1. To maintain international peace and security, and to 
that end: to take effective collective measures for the 
prevention and removal of threats to the peace, and for the 
suppression of acts of aggression or other breaches of the 
peace, and to bring about by peaceful means, and in 
conformity with the principles of justice and international 
law, adjustment or settlement of international disputes or 
situations which might lead to a breach of the peace;  

2. To develop friendly relations among nations based on 
respect for the principle of equal rights and self-
determination of peoples, and to take other appropriate 
measures to strengthen universal peace;  

3. To achieve international co-operation in solving 
international problems of an economic, social, cultural, or 
humanitarian character, and in promoting and 
encouraging respect for human rights and for fundamental 
freedoms for all without distinction as to race, sex, 
language, or religion; and  

4. To be a centre for harmonizing the actions of nations in 
the attainment of these common ends.  

Article 2  

The Organization and its Members, in pursuit of the 
Purposes stated in Article 1, shall act in accordance with 
the following Principles.  

1. The Organization is based on the principle of the 
sovereign equality of all its Members.  
2. All Members, in order to ensure to all of them the 
rights and benefits resulting from membership, shall 
fulfill in good faith the obligations assumed by them in 
accordance with the present Charter.  
3. All Members shall settle their international disputes 
by peaceful means in such a manner that international 
peace and security, and. justice, are not endangered.  
4. All Members shall refrain in their international 
relations from the threat or use of force against the 
territorial integrity or political independence of any state, 
or in any other manner inconsistent with the Purposes of 
the United Nations.  
5. All Members shall give the United Nations every 
assistance in any action it takes in accordance with the 
present Charter, and shall refrain from giving assistance 
to any state against which the United Nations is taking 
preventive or enforcement action. 
6. The Organization shall ensure that states which are 
not Members of the United Nations act in accordance 
with these Principles so far as may be necessary for the 
maintenance of international peace and security.  
7. Nothing contained in the present Charter shall 
authorize the United Nations to intervene in matters 
which are essentially within the domestic jurisdiction of 
any state or shall require the Members to submit such 
matters to settlement under the present Charter; but this 
principle shall not prejudice the application of 
enforcement measures under Chapter VII.  

CHAPTER II - MEMBERSHIP  
Article 3  

The original Members of the United Nations shall be the 
states which, having participated in the United Nations 
Conference on International Organization at San Francisco, 
or having previously signed the Declaration by United 
Nations of 1 January 1942, sign the present Charter and 
ratify it in accordance with Article 110.  

Article 4  

1. Membership in the United Nations is open to all other 
peace-loving states which accept the obligations contained 
in the present Charter and, in the judgment of the 
Organization, are able and willing to carry out these 
obligations.  

2. The admission of any such state to membership in the 
United Nations will be effected by a decision of the General 
Assembly upon the recommendation of the Security 
Council.  

Article 5  

A Member of the United Nations against which preventive 
or enforcement action has been taken by the Security 
Council may be suspended from the exercise of the rights 
and privileges of membership by the General Assembly 
upon the recommendation of the Security Council. The 
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exercise of these rights and privileges may be restored by 
the Security Council.  

Article 6  

A Member of the United Nations which has persistently 
violated the Principles contained in the present Charter 
may be expelled from the Organization by the General 
Assembly upon the recommendation of the Security 
Council.  

CHAPTER III - ORGANS
Article 7  

1. There are established as the principal organs of the 
United Nations: a General Assembly, a Security Council, an 
Economic and Social Council, a Trusteeship Council, an 
International Court of Justice, and a Secretariat.  

2. Such subsidiary organs as may be found necessary may 
be established in accordance with the present Charter.  

Article 8  

The United Nations shall place no restrictions on the 
eligibility of men and women to participate in any capacity 
and under conditions of equality in its principal and 
subsidiary organs.  

CHAPTER IV - THE GENERAL ASSEMBLY  

Composition  

Article 9  

1. The General Assembly shall consist of all the Members of 
the United Nations.  

2. Each Member shall have not more than five 
representatives in the General Assembly.  

Functions and Powers  

Article 10  

The General Assembly may discuss any questions or any 
matters within the scope of the present Charter or relating 
to the powers and functions of any organs provided for in 
the present Charter, and, except as provided in Article 12, 
may make recommendations to the Members of the United 
Nations or to the Security Council or to both on any such 
questions or matters.  

Article 11  

1. The General Assembly may consider the general 
principles of co-operation in the maintenance of 
international peace and security, including the principles 
governing disarmament and the regulation of armaments, 
and may make recommendations with regard to such 
principles to the Members or to the Security Council or to 
both.  

2. The General Assembly may discuss any questions 
relating to the maintenance of international peace and 
security brought before it by any Member of the United 
Nations, or by the Security Council, or by a state which is 
not a Member of the United Nations in accordance with 
Article 35, paragraph 2, and, except as provided in Article 
12, may make recommendations with regard to any such 
questions to the state or states concerned or to the 
Security Council or to both. Any such question on which 

action is necessary shall be referred to the Security Council 
by the General Assembly either before or after discussion.  

3. The General Assembly may call the attention of the 
Security Council to situations which are likely to endanger 
international peace and security.  

4. The powers of the General Assembly set forth in this 
Article shall not limit the general scope of Article 10.  

Article 12  

1. While the Security Council is exercising in respect of any 
dispute or situation the functions assigned to it in the 
present Charter, the General Assembly shall not make any 
recommendation with regard to that dispute or situation 
unless the Security Council so requests.  

2. The Secretary-General, with the consent of the Security 
Council, shall notify the General Assembly at each session 
of any matters relative to the maintenance of international 
peace and security which are being dealt with by the 
Security Council and shall similarly notify the General 
Assembly, or the Members of the United Nations if the 
General Assembly is not in session, immediately the 
Security Council ceases to deal with such matters.  

Article 13  

1. The General Assembly shall initiate studies and make 
recommendations for the purpose of:  

a. promoting international co-operation in the political 
field and encouraging the progressive development of 
international law and its codification;  
b. promoting international co-operation in the economic, 
social, cultural, educational, and health fields, and 
assisting in the realization of human rights and 
fundamental freedoms for all without distinction as to 
race, sex, language, or religion.  

2. The further responsibilities, functions and powers of the 
General Assembly with respect to matters mentioned in 
paragraph 1 (b) above are set forth in Chapters IX and X.  

Article 14  

Subject to the provisions of Article 12, the General 
Assembly may recommend measures for the peaceful 
adjustment of any situation, regardless of origin, which it 
deems likely to impair the general welfare or friendly 
relations among nations, including situations resulting 
from a violation of the provisions of the present Charter 
setting forth the Purposes and Principles of the United 
Nations.  

Article 15  

1. The General Assembly shall receive and consider annual 
and special reports from the Security Council; these 
reports shall include an account of the measures that the 
Security Council has decided upon or taken to maintain 
international peace and security.  

2. The General Assembly shall receive and consider reports 
from the other organs of the United Nations.  

Article 16  

The General Assembly shall perform such functions with 
respect to the international trusteeship system as are 
assigned to it under Chapters XII and XIII, including the 
approval of the trusteeship agreements for areas not 
designated as strategic.  
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Article 17  

1. The General Assembly shall consider and approve the 
budget of the Organization.  

2. The expenses of the Organization shall be borne by the 
Members as apportioned by the General Assembly.  

3. The Assembly shall consider and approve any financial 
and budgetary arrangements with specialized agencies 
referred to in Article 57 and shall examine the 
administrative budgets of such specialized agencies with a 
view to making recommendations to the agencies 
concerned.  

Voting

Article 18  

1. Each member of the General Assembly shall have one 
vote.  

2. Decisions of the General Assembly on important 
questions shall be made by a two-thirds majority of the 
members present and voting. These questions shall 
include: recommendations with respect to the maintenance 
of international peace and security, the election of the non-
permanent members of the Security Council, the election of 
the members of the Economic and Social Council, the 
election of members of the Trusteeship Council in 
accordance with paragraph 1 (c) of Article 86, the 
admission of new Members to the United Nations, the 
suspension of the rights and privileges of membership, the 
expulsion of Members, questions relating to the operation 
of the trusteeship system, and budgetary questions.  

3. Decisions on other questions, including the 
determination of additional categories of questions to be 
decided by a two-thirds majority, shall be made by a 
majority of the members present and voting.  

Article 19  

A Member of the United Nations which is in arrears in the 
payment of its financial contributions to the Organization 
shall have no vote in the General Assembly if the amount of 
its arrears equals or exceeds the amount of the 
contributions due from it for the preceding two full years. 
The General Assembly may, nevertheless, permit such a 
Member to vote if it is satisfied that the failure to pay is 
due to conditions beyond the control of the Member.  

Procedure  

Article 20  

The General Assembly shall meet in regular annual 
sessions and in such special sessions as occasion may 
require. Special sessions shall be convoked by the 
Secretary-General at the request of the Security Council or 
of a majority of the Members of the United Nations.  

Article 21  

The General Assembly shall adopt its own rules of 
procedure. It shall elect its President for each session.  

Article 22  

The General Assembly may establish such subsidiary 
organs as it deems necessary for the performance of its 
functions.  

CHAPTER V - THE SECURITY COUNCIL  

Composition  

Article 23  

1. The Security Council shall consist of fifteen Members of 
the United Nations. The Republic of China, France, the 
Union of Soviet Socialist Republics, the United Kingdom of 
Great Britain and Northern Ireland, and the United States 
of America shall be permanent members of the Security 
Council. The General Assembly shall elect ten other 
Members of the United Nations to be non-permanent 
members of the Security Council, due regard being 
specially paid, in the first instance to the contribution of 
Members of the United Nations to the maintenance of 
international peace and security and to the other purposes 
of the Organization, and also to equitable geographical 
distribution.  

2. The non-permanent members of the Security Council 
shall be elected for a term of two years. In the first election 
of the non-permanent members after the increase of the 
membership of the Security Council from eleven to fifteen, 
two of the four additional members shall be chosen for a 
term of one year. A retiring member shall not be eligible for 
immediate re-election.  

3. Each member of the Security Council shall have one 
representative.  

Functions and Powers  

Article 24  

1. In order to ensure prompt and effective action by the 
United Nations, its Members confer on the Security Council 
primary responsibility for the maintenance of international 
peace and security, and agree that in carrying out its 
duties under this responsibility the Security Council acts 
on their behalf.  

2. In discharging these duties the Security Council shall 
act in accordance with the Purposes and Principles of the 
United Nations. The specific powers granted to the Security 
Council for the discharge of these duties are laid down in 
Chapters VI, VII, VIII, and XII.  

3. The Security Council shall submit annual and, when 
necessary, special reports to the General Assembly for its 
consideration.  

Article 25  

The Members of the United Nations agree to accept and 
carry out the decisions of the Security Council in 
accordance with the present Charter.  

Article 26  

In order to promote the establishment and maintenance of 
international peace and security with the least diversion for 
armaments of the world’s human and economic resources, 
the Security Council shall be responsible for formulating, 
with the assistance of the Military Staff Committee referred 
to in Article 47, plans to be submitted to the Members of 
the United Nations for the establishment of a system for 
the regulation of armaments.  
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Voting

Article 27  

1. Each member of the Security Council shall have one 
vote.  

2. Decisions of the Security Council on procedural matters 
shall be made by an affirmative vote of nine members.  

3. Decisions of the Security Council on all other matters 
shall be made by an affirmative vote of nine members 
including the concurring votes of the permanent members; 
provided that, in decisions under Chapter VI, and under 
paragraph 3 of Article 52, a party to a dispute shall abstain 
from voting.  

Procedure  

Article 28  

1. The Security Council shall be so organized as to be able 
to function continuously. Each member of the Security 
Council shall for this purpose be represented at all times at 
the seat of the Organization.  

2. The Security Council shall hold periodic meetings at 
which each of its members may, if it so desires, be 
represented by a member of the government or by some 
other specially designated representative.  

3. The Security Council may hold meetings at such places 
other than the seat of the Organization as in its judgment 
will best facilitate its work.  

Article 29  

The Security Council may establish such subsidiary organs 
as it deems necessary for the performance of its functions.  

Article 30  

The Security Council shall adopt its own rules of 
procedure, including the method of selecting its President.  

Article 31  

Any Member of the United Nations which is not a member 
of the Security Council may participate, without vote, in 
the discussion of any question brought before the Security 
Council whenever the latter considers that the interests of 
that Member are specially affected.  

Article 32  

Any Member of the United Nations which is not a member 
of the Security Council or any state which is not a Member 
of the United Nations, if it is a party to a dispute under 
consideration by the Security Council, shall be invited to 
participate, without vote, in the discussion relating to the 
dispute. The Security Council shall lay down such 
conditions as it deems just for the participation of a state 
which is not a Member of the United Nations.  

CHAPTER VI - PACIFIC SETTLEMENT OF 
DISPUTES
Article 33  

1. The parties to any dispute, the continuance of which is 
likely to endanger the maintenance of international peace 
and security, shall, first of all, seek a solution by 
negotiation, enquiry, mediation, conciliation, arbitration, 
judicial settlement, resort to regional agencies or 
arrangements, or other peaceful means of their own choice.  

2. The Security Council shall, when it deems necessary, 
call upon the parties to settle their dispute by such means.  

Article 34  

The Security Council may investigate any dispute, or any 
situation which might lead to international friction or give 
rise to a dispute, in order to determine whether the 
continuance of the dispute or situation is likely to 
endanger the maintenance of international peace and 
security.  

Article 35  

l. Any Member of the United Nations may bring any 
dispute, or any situation of the nature referred to in Article 
34, to the attention of the Security Council or of the 
General Assembly.  

2. A state which is not a Member of the United Nations may 
bring to the attention of the Security Council or of the 
General Assembly any dispute to which it is a party if it 
accepts in advance, for the purposes of the dispute, the 
obligations of pacific settlement provided in the present 
Charter.  

3. The proceedings of the General Assembly in respect of 
matters brought to its attention under this Article will be 
subject to the provisions of Articles 11 and 12.  

Article 36  

1. The Security Council may, at any stage of a dispute of 
the nature referred to in Article 33 or of a situation of like 
nature, recommend appropriate procedures or methods of 
adjustment.  

2. The Security Council should take into consideration any 
procedures for the settlement of the dispute which have 
already been adopted by the parties.  

3. In making recommendations under this Article the 
Security Council should also take into consideration that 
legal disputes should as a general rule be referred by the 
parties to the International Court of Justice in accordance 
with the provisions of the Statute of the Court.  

Article 37  

1. Should the parties to a dispute of the nature referred to 
in Article 33 fail to settle it by the means indicated in that 
Article, they shall refer it to the Security Council.  

2. If the Security Council deems that the continuance of 
the dispute is in fact likely to endanger the maintenance of 
international peace and security, it shall decide whether to 
take action under Article 36 or to recommend such terms 
of settlement as it may consider appropriate.  

Article 38  

Without prejudice to the provisions of Articles 33 to 37, the 
Security Council may, if all the parties to any dispute so 
request, make recommendations to the parties with a view 
to a pacific settlement of the dispute.  

CHAPTER VII - ACTION WITH RESPECT TO 
THREATS TO THE PEACE, BREACHES OF THE 

PEACE, AND ACTS OF AGGRESSION  
Article 39  

The Security Council shall determine the existence of any 
threat to the peace, breach of the peace, or act of 
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aggression and shall make recommendations, or decide 
what measures shall be taken in accordance with Articles 4 
and 42, to maintain or restore international peace and 
security.  

Article 40  

In order to prevent an aggravation of the situation, the 
Security Council may, before making the recommendations 
or deciding upon the measures provided for in Article 39, 
call upon the parties concerned to comply with such 
provisional measures as it deems necessary or desirable. 
Such provisional measures shall be without prejudice to 
the rights, claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to 
comply with such provisional measures.  

Article 41  

The Security Council may decide what measures not 
involving the use of armed force are to be employed to give 
effect to its decisions, and it may call upon the Members of 
the United Nations to apply such measures. These may 
include complete or partial interruption of economic 
relations and of rail, sea, air, postal, telegraphic, radio, and 
other means of communication, and the severance of 
diplomatic relations.  

Article 42  

Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by air, 
sea, or land forces as may be necessary to maintain or 
restore international peace and security. Such action may 
include demonstrations, blockade, and other operations by 
air, sea, or land forces of Members of the United Nations.  

Article 43  

1. All Members of the United Nations, in order to contribute 
to the maintenance of international peace and security, 
undertake to make available to the Security Council, on its 
call and in accordance with a special agreement or 
agreements, armed forces, assistance, and facilities, 
including rights of passage, necessary for the purpose of 
maintaining international peace and security.  

2. Such agreement or agreements shall govern the 
numbers and types of forces, their degree of readiness and 
general location, and the nature of the facilities and 
assistance to be provided.  

3. The agreement or agreements shall be negotiated as 
soon as possible on the initiative of the Security Council. 
They shall be concluded between the Security Council and 
Members or between the Security Council and groups of 
Members and shall be subject to ratification by the 
signatory states in accordance with their respective 
constitutional processes.  

Article 44  

When the Security Council has decided to use force it shall, 
before calling upon a Member not represented on it to 
provide armed forces in fulfilment of the obligations 
assumed under Article 43, invite that Member, if the 
Member so desires, to participate in the decisions of the 
Security Council concerning the employment of contingents 
of that Member’s armed forces.  

Article 45  

In order to enable the United Nations to take urgent 
military measures, Members shall hold immediately 
available national air-force contingents for combined 
international enforcement action. The strength and degree 
of readiness of these contingents and plans for their 
combined action shall be determined, within the limits laid 
down in the special agreement or agreements referred to in 
Article 43, by the Security Council with the assistance of 
the Military Staff Committee.  

Article 46  

Plans for the application of armed force shall be made by 
the Security Council with the assistance of the Military 
Staff Committee.  

Article 47  

1. There shall be established a Military Staff Committee to 
advise and assist the Security Council on all questions 
relating to the Security Council’s military requirements for 
the maintenance of international peace and security, the 
employment and command of forces placed at its disposal, 
the regulation of armaments, and possible disarmament.  

2. The Military Staff Committee shall consist of the Chiefs 
of Staff of the permanent members of the Security Council 
or their representatives. Any Member of the United Nations 
not permanently represented on the Committee shall be 
invited by the Committee to be associated with it when the 
efficient discharge of the Committee’s responsibilities 
requires the participation of that Member in its work.  

3. The Military Staff Committee shall be responsible under 
the Security Council for the strategic direction of any 
armed forces placed at the disposal of the Security Council. 
Questions relating to the command of such forces shall be 
worked out subsequently.  

4. The Military Staff Committee, with the authorization of 
the Security Council and after consultation with 
appropriate regional agencies, may establish regional sub-
committees.  

Article 48  

1. The action required to carry out the decisions of the 
Security Council for the maintenance of international peace 
and security shall be taken by all the Members of the 
United Nations or by some of them, as the Security Council 
may determine.  

2. Such decisions shall be carried out by the Members of 
the United Nations directly and through their action in the 
appropriate international agencies of which they are 
members.  

Article 49  

The Members of the United Nations shall join in affording 
mutual assistance in carrying out the measures decided 
upon by the Security Council.  

Article 50  

If preventive or enforcement measures against any state 
are taken by the Security Council, any other state, whether 
a Member of the United Nations or not, which finds itself 
confronted with special economic problems arising from the 
carrying out of those measures shall have the right to 
consult the Security Council with regard to a solution of 
those problems.  
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Article 51  

Nothing in the present Charter shall impair the inherent 
right of individual or collective self-defence if an armed 
attack occurs against a Member of the United Nations, 
until the Security Council has taken measures necessary 
to maintain international peace and security. Measures 
taken by Members in the exercise of this right of self-
defence shall be immediately reported to the Security 
Council and shall not in any way affect the authority and 
responsibility of the Security Council under the present 
Charter to take at any time such action as it deems 
necessary in order to maintain or restore international 
peace and security.  

CHAPTER VIII - REGIONAL ARRANGEMENTS  
Article 52  

1. Nothing in the present Charter precludes the existence 
of regional arrangements or agencies for dealing with such 
matters relating to the maintenance of international peace 
and security as are appropriate for regional action, 
provided that such arrangements or agencies and their 
activities are consistent with the Purposes and Principles of 
the United Nations.  

2. The Members of the United Nations entering into such 
arrangements or constituting such agencies shall make 
every effort to achieve pacific settlement of local disputes 
through such regional arrangements or by such regional 
agencies before referring them to the Security Council.  

3. The Security Council shall encourage the development of 
pacific settlement of local disputes through such regional 
arrangements or by such regional agencies either on the 
initiative of the states concerned or by reference from the 
Security Council.  

4. This Article in no way impairs the application of Articles 
34 and 35.  

Article 53  

1. The Security Council shall, where appropriate, utilize 
such regional arrangements or agencies for enforcement 
action under its authority. But no enforcement action shall 
be taken under regional arrangements or by regional 
agencies without the authorization of the Security Council, 
with the exception of measures against any enemy state, as 
defined in paragraph 2 of this Article, provided for 
pursuant to Article 107 or in regional arrangements 
directed against renewal of aggressive policy on the part of 
any such state, until such time as the Organization may, 
on request of the Governments concerned, be charged with 
the responsibility for preventing further aggression by such 
a state.  

2. The term enemy state as used in paragraph 1 of this 
Article applies to any state which during the Second World 
War has been an enemy of any signatory of the present 
Charter.  

Article 54  

The Security Council shall at all times be kept fully 
informed of activities undertaken or in contemplation 
under regional arrangements or by regional agencies for 
the maintenance of international peace and security.  

CHAPTER IX - INTERNATIONAL ECONOMIC AND 
SOCIAL CO-OPERATION  

Article 55  

With a view to the creation of conditions of stability and 
well-being which are necessary for peaceful and friendly 
relations among nations based on respect for the principle 
of equal rights and self-determination of peoples, the 
United Nations shall promote:  

a. higher standards of living, full employment, and 
conditions of economic and social progress and 
development;  
b. solutions of international economic, social, health, and 
related problems; and international cultural and 
educational cooperation; and  
c. universal respect for, and observance of, human rights 
and fundamental freedoms for all without distinction as 
to race, sex, language, or religion.  

Article 56  

All Members pledge themselves to take joint and separate 
action in co-operation with the Organization for the 
achievement of the purposes set forth in Article 55.  

Article 57  

1. The various specialized agencies, established by 
intergovernmental agreement and having wide 
international responsibilities, as defined in their basic 
instruments, in economic, social, cultural, educational, 
health, and related fields, shall be brought into relationship 
with the United Nations in accordance with the provisions 
of Article 63.  

2. Such agencies thus brought into relationship with the 
United Nations are hereinafter referred to as specialized 
agencies.  

Article 58  

The Organization shall make recommendations for the co-
ordination of the policies and activities of the specialized 
agencies.  

Article 59  

The Organization shall, where appropriate, initiate 
negotiations among the states concerned for the creation of 
any new specialized agencies required for the 
accomplishment of the purposes set forth in Article 55.  

Article 60  

Responsibility for the discharge of the functions of the 
Organization set forth in this Chapter shall be vested in the 
General Assembly and, under the authority of the General 
Assembly, in the Economic and Social Council, which shall 
have for this purpose the powers set forth in Chapter X.  

CHAPTER X - THE ECONOMIC AND SOCIAL 
COUNCIL  

Composition  

Article 61  

1. The Economic and Social Council shall consist of fifty-
four Members of the United Nations elected by the General 
Assembly.  
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2. Subject to the provisions of paragraph 3, eighteen 
members of the Economic and Social Council shall be 
elected each year for a term of three years. A retiring 
member shall be eligible for immediate re-election.  

3. At the first election after the increase in the membership 
of the Economic and Social Council from twenty-seven to 
fifty-four members, in addition to the members elected in 
place of the nine members whose term of office expires at 
the end of that year, twenty-seven additional members 
shall be elected. Of these twenty-seven additional 
members, the term of office of nine members so elected 
shall expire at the end of one year, and of nine other 
members at the end of two years, in accordance with 
arrangements made by the General Assembly.  

4. Each member of the Economic and Social Council shall 
have one representative.  

Functions and Powers  

Article 62  

1. The Economic and Social Council may make or initiate 
studies and reports with respect to international economic, 
social, cultural, educational, health, and related matters 
and may make recommendations with respect to any such 
matters to the General Assembly, to the Members of the 
United Nations, and to the specialized agencies concerned.  

2. It may make recommendations for the purpose of 
promoting respect for, and observance of, human rights 
and fundamental freedoms for all.  

3. It may prepare draft conventions for submission to the 
General Assembly, with respect to matters falling within its 
competence.  

4. It may call, in accordance with the rules prescribed by 
the United Nations, international conferences on matters 
falling within its competence.  

Article 63  

1. The Economic and Social Council may enter into 
agreements with any of the agencies referred to in Article 
57, defining the terms on which the agency concerned shall 
be brought into relationship with the United Nations. Such 
agreements shall be subject to approval by the General 
Assembly.  

2. It may co-ordinate the activities of the specialized 
agencies through consultation with and recommendations 
to such agencies and through recommendations to the 
General Assembly and to the Members of the United 
Nations.  

Article 64  

1. The Economic and Social Council may take appropriate 
steps to obtain regular reports from the specialized 
agencies. It may make arrangements with the Members of 
the United Nations and with the specialized agencies to 
obtain reports on the steps taken to give effect to its own 
recommendations and to recommendations on matters 
falling within its competence made by the General 
Assembly.  

2. It may communicate its observations on these reports to 
the General Assembly.  

Article 65  

The Economic and Social Council may furnish information 
to the Security Council and shall assist the Security 
Council upon its request.  

Article 66  

1. The Economic and Social Council shall perform such 
functions as fall within its competence in connexion with 
the carrying out of the recommendations of the General 
Assembly.  

2. It may, with the approval of the General Assembly, 
perform services at the request of Members of the United 
Nations and at the request of specialized agencies.  

3. It shall perform such other functions as are specified 
elsewhere in the present Charter or as may be assigned to 
it by the General Assembly.  

Voting

Article 67  

1. Each member of the Economic and Social Council shall 
have one vote.  

2. Decisions of the Economic and Social Council shall be 
made by a majority of the members present and voting.  

Procedure  

Article 68  

The Economic and Social Council shall set up commissions 
in economic and social fields and for the promotion of 
human rights, and such other commissions as may be 
required for the performance of its functions.  

Article 69  

The Economic and Social Council shall invite any Member 
of the United Nations to participate, without vote, in its 
deliberations on any matter of particular concern to that 
Member.  

Article 70  

The Economic and Social Council may make arrangements 
for representatives of the specialized agencies to 
participate, without vote, in its deliberations and in those 
of the commissions established by it, and for its 
representatives to participate in the deliberations of the 
specialized agencies.  

Article 71  

The Economic and Social Council may make suitable 
arrangements for consultation with non-governmental 
organizations which are concerned with matters within its 
competence. Such arrangements may be made with 
international organizations and, where appropriate, with 
national organizations after consultation with the Member 
of the United Nations concerned.  

Article 72  

1. The Economic and Social Council shall adopt its own 
rules of procedure, including the method of selecting its 
President.  

2. The Economic and Social Council shall meet as required 
in accordance with its rules, which shall include provision 
for the convening of meetings on the request of a majority 
of its members.  
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CHAPTER XI - DECLARATION REGARDING 
NON-SELF-GOVERNING TERRITORIES  

Article 73  

Members of the United Nations which have or assume 
responsibilities for the administration of territories whose 
peoples have not yet attained a full measure of self-
government recognize the principle that the interests of the 
inhabitants of these territories are paramount, and accept 
as a sacred trust the obligation to promote to the utmost, 
within the system of international peace and security 
established by the present Charter, the well-being of the 
inhabitants of these territories, and, to this end:  

a. to ensure, with due respect for the culture of the 
peoples concerned, their political, economic, social, and 
educational advancement, their just treatment, and their 
protection against abuses;  
b. to develop self-government, to take due account of the 
political aspirations of the peoples, and to assist them in 
the progressive development of their free political 
institutions, according to the particular circumstances of 
each territory and its peoples and their varying stages of 
advancement;  
c. to further international peace and security;  
d. to promote constructive measures of development, to 
encourage research, and to co-operate with one another 
and, when and where appropriate, with specialized 
international bodies with a view to the practical 
achievement of the social, economic, and scientific 
purposes set forth in this Article; and  
e. to transmit regularly to the Secretary-General for 
information purposes, subject to such limitation as 
security and constitutional considerations may require, 
statistical and other information of a technical nature 
relating to economic, social, and educational conditions 
in the territories for which they are respectively 
responsible other than those territories to which 
Chapters XII and XIII apply.  

Article 74  

Members of the United Nations also agree that their policy 
in respect of the territories to which this Chapter applies, 
no less than in respect of their metropolitan areas, must be 
based on the general principle of good-neighbourliness, due 
account being taken of the interests and well-being of the 
rest of the world, in social, economic, and commercial 
matters.  

CHAPTER XII - INTERNATIONAL TRUSTEESHIP 
SYSTEM
Article 75  

The United Nations shall establish under its authority an 
international trusteeship system for the administration and 
supervision of such territories as may be placed thereunder 
by subsequent individual agreements. These territories are 
hereinafter referred to as trust territories.  

Article 76  

The basic objectives of the trusteeship system, in 
accordance with the Purposes of the United Nations laid 
down in Article 1 of the present Charter, shall be:  

a. to further international peace and security;  
b. to promote the political, economic, social, and 
educational advancement of the inhabitants of the trust 

territories, and their progressive development towards 
self-government or independence as may be appropriate 
to the particular circumstances of each territory and its 
peoples and the freely expressed wishes of the peoples 
concerned, and as may be provided by the terms of each 
trusteeship agreement;  
c. to encourage respect for human rights and for 
fundamental freedoms for all without distinction as to 
race, sex, language, or religion, and to encourage 
recognition of the interdependence of the peoples of the 
world; and  
d. to ensure equal treatment in social, economic, and 
commercial matters for all Members of the United 
Nations and their nationals, and also equal treatment for 
the latter in the administration of justice, without 
prejudice to the attainment of the foregoing objectives 
and subject to the provisions of Article 80.  

Article 77  

1. The trusteeship system shall apply to such territories in 
the following categories as may be placed thereunder by 
means of trusteeship agreements:  

a. territories now held under mandate;  
b. territories which may be detached from enemy states 
as a result of the Second World War; and  
c. territories voluntarily placed under the system by 
states responsible for their administration.  

2. It will be a matter for subsequent agreement as to which 
territories in the foregoing categories will be brought under 
the trusteeship system and upon what terms.  

Article 78  

The trusteeship system shall not apply to territories which 
have become Members of the United Nations, relationship 
among which shall be based on respect for the principle of 
sovereign equality.  

Article 79  

The terms of trusteeship for each territory to be placed 
under the trusteeship system, including any alteration or 
amendment, shall be agreed upon by the states directly 
concerned, including the mandatory power in the case of 
territories held under mandate by a Member of the United 
Nations, and shall be approved as provided for in Articles 
83 and 85.  

Article 80  

1. Except as may be agreed upon in individual trusteeship 
agreements, made under Articles 77, 79, and 81, placing 
each territory under the trusteeship system, and until such 
agreements have been concluded, nothing in this Chapter 
shall be construed in or of itself to alter in any manner the 
rights whatsoever of any states or any peoples or the terms 
of existing international instruments to which Members of 
the United Nations may respectively be parties.  

2. Paragraph 1 of this Article shall not be interpreted as 
giving grounds for delay or postponement of the negotiation 
and conclusion of agreements for placing mandated and 
other territories under the trusteeship system as provided 
for in Article 77.  

Article 81  

The trusteeship agreement shall in each case include the 
terms under which the trust territory will be administered 
and designate the authority which will exercise the 
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administration of the trust territory. Such authority, 
hereinafter called the administering authority, may be one 
or more states or the Organization itself.  

Article 82  

There may be designated, in any trusteeship agreement, a 
strategic area or areas which may include part or all of the 
trust territory to which the agreement applies, without 
prejudice to any special agreement or agreements made 
under Article 43.  

Article 83  

1. All functions of the United Nations relating to strategic 
areas, including the approval of the terms of the 
trusteeship agreements and of their alteration or 
amendment, shall be exercised by the Security Council.  

2. The basic objectives set forth in Article 76 shall be 
applicable to the people of each strategic area.  

3. The Security Council shall, subject to the provisions of 
the trusteeship agreements and without prejudice to 
security considerations, avail itself of the assistance of the 
Trusteeship Council to perform those functions of the 
United Nations under the trusteeship system relating to 
political, economic, social, and educational matters in the 
strategic areas.  

Article 84  

It shall be the duty of the administering authority to ensure 
that the trust territory shall play its part in the 
maintenance of international peace and security. To this 
end the administering authority may make use of volunteer 
forces, facilities, and assistance from the trust territory in 
carrying out the obligations towards the Security Council 
undertaken in this regard by the administering authority, 
as well as for local defence and the maintenance of law and 
order within the trust territory.  

Article 85  

1. The functions of the United Nations with regard to 
trusteeship agreements for all areas not designated as 
strategic, including the approval of the terms of the 
trusteeship agreements and of their alteration or 
amendment, shall be exercised by the General Assembly.  

2. The Trusteeship Council, operating under the authority 
of the General Assembly, shall assist the General Assembly 
in carrying out these functions.  

CHAPTER XIII - THE TRUSTEESHIP COUNCIL  

Composition  

Article 86  

1. The Trusteeship Council shall consist of the following 
Members of the United Nations:  

a. those Members administering trust territories;  
b. such of those Members mentioned by name in Article 
23 as are not administering trust territories; and  
c. as many other Members elected for three-year terms 
by the General Assembly as may be necessary to ensure 
that the total number of members of the Trusteeship 
Council is equally divided between those Members of the 
United Nations which administer trust territories and 
those which do not.  

2. Each member of the Trusteeship Council shall designate 
one specially qualified person to represent it therein.  

Functions and Powers  

Article 87  

The General Assembly and, under its authority, the 
Trusteeship Council, in carrying out their functions, may:  

a. consider reports submitted by the administering 
authority;  
b. accept petitions and examine them in consultation 
with the administering authority;  
c. provide for periodic visits to the respective trust 
territories at times agreed upon with the administering 
authority; and  
d. take these and other actions in conformity with the 
terms of the trusteeship agreements.  

Article 88  

The Trusteeship Council shall formulate a questionnaire on 
the political, economic, social, and educational 
advancement of the inhabitants of each trust territory, and 
the administering authority for each trust territory within 
the competence of the General Assembly shall make an 
annual report to the General Assembly upon the basis of 
such questionnaire.  

Voting

Article 89  

1. Each member of the Trusteeship Council shall have one 
vote.  

2. Decisions of the Trusteeship Council shall be made by a 
majority of the members present and voting.  

Procedure  

Article 90  

1. The Trusteeship Council shall adopt its own rules of 
procedure, including the method of selecting its President.  

2. The Trusteeship Council shall meet as required in 
accordance with its rules, which shall include provision for 
the convening of meetings on the request of a majority of 
its members.  

Article 91  

The Trusteeship Council shall, when appropriate, avail 
itself of the assistance of the Economic and Social Council 
and of the specialized agencies in regard to matters with 
which they are respectively concerned.  

CHAPTER XIV - THE INTERNATIONAL COURT 
OF JUSTICE  

Article 92  

The International Court of Justice shall be the principal 
judicial organ of the United Nations. It shall function in 
accordance with the annexed Statute, which is based upon 
the Statute of the Permanent Court of International Justice 
and forms an integral part of the present Charter.  

Article 93  

1. All Members of the United Nations are ipso facto parties 
to the Statute of the International Court of Justice.  
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2. A state which is not of the United Nations may become a 
party to the Statute of the International Court of Justice on 
conditions to be determined in each case by the General 
Assembly upon the recommendation of the Security 
Council.  

Article 94  

1. Each Member of the United Nations undertakes to 
comply with the decision of the International Court of 
Justice in any case to which it is a party.  

2. If any party to a case fails to perform the obligations 
incumbent upon it under a judgment rendered by the 
Court, the other party may have recourse to the Security 
Council, which may, if it deems necessary, make 
recommendations or decide upon measures to be taken to 
give effect to the judgment.  

Article 95  

Nothing in the present Charter shall prevent Members of 
the United Nations from entrusting the solution of their 
differences to other tribunals by virtue of agreements 
already in existence or which may be concluded in the 
future.  

Article 96  

1. The General Assembly or the Security Council may 
request the International Court of Justice to give an 
advisory opinion on any legal question.  

2. Other organs of the United Nations and specialized 
agencies, which may at any time be so authorized by the 
General Assembly, may also request advisory opinions of 
the Court on legal questions arising within the scope of 
their activities.  

CHAPTER XV - THE SECRETARIAT  
Article 97  

The Secretariat shall comprise a Secretary-General and 
such staff as the Organization may require. The Secretary-
General shall be appointed by the General Assembly upon 
the recommendation of the Security Council. He shall be 
the chief administrative officer of the Organization.  

Article 98  

The Secretary-General shall act in that capacity in all 
meetings of the General Assembly, of the Security Council, 
of the Economic and Social Council, and of the Trusteeship 
Council, and shall perform such other functions as are 
entrusted to him by these organs. The Secretary-General 
shall make an annual report to the General Assembly on 
the work of the Organization.  

Article 99  

The Secretary-General may bring to the attention of the 
Security Council any matter which in his opinion may 
threaten the maintenance of international peace and 
security.  

Article 100  

1. In the performance of their duties the Secretary-General 
and the staff shall not seek or receive instructions from any 
government or from any other authority external to the 
Organization. They shall refrain from any action which 
might reflect on their position as international officials 
responsible only to the Organization.  

2. Each Member of the United Nations undertakes to 
respect the exclusively international character of the 
responsibilities of the Secretary-General and the staff and 
not to seek to influence them in the discharge of their 
responsibilities.  

Article 101  

1. The staff shall be appointed by the Secretary-General 
under regulations established by the General Assembly.  

2. Appropriate staffs shall be permanently assigned to the 
Economic and Social Council, the Trusteeship Council, 
and, as required, to other organs of the United Nations. 
These staffs shall form a part of the Secretariat.  

3. The paramount consideration in the employment of the 
staff and in the determination of the conditions of service 
shall be the necessity of securing the highest standards of 
efficiency, competence, and integrity. Due regard shall be 
paid to the importance of recruiting the staff on as wide a 
geographical basis as possible.  

CHAPTER XVI - MISCELLANEOUS PROVISIONS  
Article 102  

1. Every treaty and every international agreement entered 
into by any Member of the United Nations after the present 
Charter comes into force shall as soon as possible be 
registered with the Secretariat and published by it.  

2. No party to any such treaty or international agreement 
which has not been registered in accordance with the 
provisions of paragraph I of this Article may invoke that 
treaty or agreement before any organ of the United Nations.  

Article 103  

In the event of a conflict between the obligations of the 
Members of the United Nations under the present Charter 
and their obligations under any other international 
agreement, their obligations under the present Charter 
shall prevail.  

Article 104  

The Organization shall enjoy in the territory of each of its 
Members such legal capacity as may be necessary for the 
exercise of its functions and the fulfilment of its purposes.  

Article 105  

1. The Organization shall enjoy in the territory of each of 
its Members such privileges and immunities as are 
necessary for the fulfilment of its purposes.  

2. Representatives of the Members of the United Nations 
and officials of the Organization shall similarly enjoy such 
privileges and immunities as are necessary for the 
independent exercise of their functions in connexion with 
the Organization.  

3. The General Assembly may make recommendations with 
a view to determining the details of the application of 
paragraphs 1 and 2 of this Article or may propose 
conventions to the Members of the United Nations for this 
purpose.  

 

Not included: articles 106-111 
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PART II. GENERAL HUMAN RIGHTS 
LAW

Section A. Universal 
2. Universal Declaration of Human 

Rights (A 217 (III) - 1948) (V-1948) 

PREAMBLE  

Whereas recognition of the inherent dignity and of the 
equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in 
the world,  

Whereas disregard and contempt for human rights have 
resulted in barbarous acts which have outraged the 
conscience of mankind, and the advent of a world in which 
human beings shall enjoy freedom of speech and belief and 
freedom from fear and want has been proclaimed as the 
highest aspiration of the common people,  

Whereas it is essential, if man is not to be compelled to 
have recourse, as a last resort, to rebellion against tyranny 
and oppression, that human rights should be protected by 
the rule of law,  

Whereas it is essential to promote the development of 
friendly relations between nations,  

Whereas the peoples of the United Nations have in the 
Charter reaffirmed their faith in fundamental human 
rights, in the dignity and worth of the human person and 
in the equal rights of men and women and have determined 
to promote social progress and better standards of life in 
larger freedom,  

Whereas Member States have pledged themselves to 
achieve, in co-operation with the United Nations, the 
promotion of universal respect for and observance of 
human rights and fundamental freedoms,  

Whereas a common understanding of these rights and 
freedoms is of the greatest importance for the full 
realization of this pledge,  

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS 
UNIVERSAL DECLARATION OF HUMAN RIGHTS as a 
common standard of achievement for all peoples and all 
nations, to the end that every individual and every organ of 
society, keeping this Declaration constantly in mind, shall 
strive by teaching and education to promote respect for 
these rights and freedoms and by progressive measures, 
national and international, to secure their universal and 
effective recognition and observance, both among the 
peoples of Member States themselves and among the 
peoples of territories under their jurisdiction.  

Article 1 

All human beings are born free and equal in dignity and 
rights. They are endowed with reason and conscience and 
should act towards one another in a spirit of brotherhood.  

Article 2 

Everyone is entitled to all the rights and freedoms set forth 
in this Declaration, without distinction of any kind, such 
as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other 
status. Furthermore, no distinction shall be made on the 
basis of the political, jurisdictional or international status 

of the country or territory to which a person belongs, 
whether it be independent, trust, non-self-governing or 
under any other limitation of sovereignty.  

Article 3 

Everyone has the right to life, liberty and security of 
person.  

Article 4 

No one shall be held in slavery or servitude; slavery and the 
slave trade shall be prohibited in all their forms.  

Article 5 

No one shall be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment.  

Article 6 

Everyone has the right to recognition everywhere as a 
person before the law.  

Article 7 

All are equal before the law and are entitled without any 
discrimination to equal protection of the law. All are 
entitled to equal protection against any discrimination in 
violation of this Declaration and against any incitement to 
such discrimination.  

Article 8 

Everyone has the right to an effective remedy by the 
competent national tribunals for acts violating the 
fundamental rights granted him by the constitution or by 
law.  

Article 9 

No one shall be subjected to arbitrary arrest, detention or 
exile.  

Article 10 

Everyone is entitled in full equality to a fair and public 
hearing by an independent and impartial tribunal, in the 
determination of his rights and obligations and of any 
criminal charge against him.  

Article 11 

(1) Everyone charged with a penal offence has the right to 
be presumed innocent until proved guilty according to law 
in a public trial at which he has had all the guarantees 
necessary for his defence.  

(2) No one shall be held guilty of any penal offence on 
account of any act or omission which did not constitute a 
penal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty be 
imposed than the one that was applicable at the time the 
penal offence was committed.  

Article 12 

No one shall be subjected to arbitrary interference with his 
privacy, family, home or correspondence, nor to attacks 
upon his honour and reputation. Everyone has the right to 
the protection of the law against such interference or 
attacks.  

Article 13 

(1) Everyone has the right to freedom of movement and 
residence within the borders of each state.  
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(2) Everyone has the right to leave any country, including 
his own, and to return to his country.  

Article 14 

(1) Everyone has the right to seek and to enjoy in other 
countries asylum from persecution.  

(2) This right may not be invoked in the case of 
prosecutions genuinely arising from non-political crimes or 
from acts contrary to the purposes and principles of the 
United Nations.  

Article 15 

(1) Everyone has the right to a nationality.  

(2) No one shall be arbitrarily deprived of his nationality 
nor denied the right to change his nationality.  

Article 16 

(1) Men and women of full age, without any limitation due 
to race, nationality or religion, have the right to marry and 
to found a family. They are entitled to equal rights as to 
marriage, during marriage and at its dissolution.  

(2) Marriage shall be entered into only with the free and full 
consent of the intending spouses.  

(3) The family is the natural and fundamental group unit of 
society and is entitled to protection by society and the 
State.  

Article 17 

(1) Everyone has the right to own property alone as well as 
in association with others.  

(2) No one shall be arbitrarily deprived of his property.  

Article 18 

Everyone has the right to freedom of thought, conscience 
and religion; this right includes freedom to change his 
religion or belief, and freedom, either alone or in 
community with others and in public or private, to 
manifest his religion or belief in teaching, practice, worship 
and observance.  

Article 19 

Everyone has the right to freedom of opinion and 
expression; this right includes freedom to hold opinions 
without interference and to seek, receive and impart 
information and ideas through any media and regardless of 
frontiers.  

Article 20 

(1) Everyone has the right to freedom of peaceful assembly 
and association.  

(2) No one may be compelled to belong to an association.  

Article 21 

(1) Everyone has the right to take part in the government of 
his country, directly or through freely chosen 
representatives.  

(2) Everyone has the right of equal access to public service 
in his country.  

(3) The will of the people shall be the basis of the authority 
of government; this will shall be expressed in periodic and 
genuine elections which shall be by universal and equal 

suffrage and shall be held by secret vote or by equivalent 
free voting procedures.  

Article 22 

Everyone, as a member of society, has the right to social 
security and is entitled to realization, through national 
effort and international co-operation and in accordance 
with the organization and resources of each State, of the 
economic, social and cultural rights indispensable for his 
dignity and the free development of his personality.  

Article 23 

(1) Everyone has the right to work, to free choice of 
employment, to just and favourable conditions of work and 
to protection against unemployment.  

(2) Everyone, without any discrimination, has the right to 
equal pay for equal work.  

(3) Everyone who works has the right to just and 
favourable remuneration ensuring for himself and his 
family an existence worthy of human dignity, and 
supplemented, if necessary, by other means of social 
protection.  

(4) Everyone has the right to form and to join trade unions 
for the protection of his interests.  

Article 24 

Everyone has the right to rest and leisure, including 
reasonable limitation of working hours and periodic 
holidays with pay.  

Article 25 

(1) Everyone has the right to a standard of living adequate 
for the health and well-being of himself and of his family, 
including food, clothing, housing and medical care and 
necessary social services, and the right to security in the 
event of unemployment, sickness, disability, widowhood, 
old age or other lack of livelihood in circumstances beyond 
his control.  

(2) Motherhood and childhood are entitled to special care 
and assistance. All children, whether born in or out of 
wedlock, shall enjoy the same social protection.  

Article 26  

(1) Everyone has the right to education. Education shall be 
free, at least in the elementary and fundamental stages. 
Elementary education shall be compulsory. Technical and 
professional education shall be made generally available 
and higher education shall be equally accessible to all on 
the basis of merit.  

(2) Education shall be directed to the full development of 
the human personality and to the strengthening of respect 
for human rights and fundamental freedoms. It shall 
promote understanding, tolerance and friendship among all 
nations, racial or religious groups, and shall further the 
activities of the United Nations for the maintenance of 
peace.  

(3) Parents have a prior right to choose the kind of 
education that shall be given to their children.  

Article 27 

(1) Everyone has the right freely to participate in the 
cultural life of the community, to enjoy the arts and to 
share in scientific advancement and its benefits.  
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(2) Everyone has the right to the protection of the moral 
and material interests resulting from any scientific, literary 
or artistic production of which he is the author.  

Article 28 

Everyone is entitled to a social and international order in 
which the rights and freedoms set forth in this Declaration 
can be fully realized.  

Article 29 

(1) Everyone has duties to the community in which alone 
the free and full development of his personality is possible.  

(2) In the exercise of his rights and freedoms, everyone 
shall be subject only to such limitations as are determined 
by law solely for the purpose of securing due recognition 
and respect for the rights and freedoms of others and of 
meeting the just requirements of morality, public order and 
the general welfare in a democratic society.  

(3) These rights and freedoms may in no case be exercised 
contrary to the purposes and principles of the United 
Nations.  

Article 30 

Nothing in this Declaration may be interpreted as implying 
for any State, group or person any right to engage in any 
activity or to perform any act aimed at the destruction of 
any of the rights and freedoms set forth herein.  

3. International Convention on the 
Elimination of All Forms of Racial 
Discrimination (T-1965)

The States Parties to this Convention,  

Considering that the Charter of the United Nations is based 
on the principles of the dignity and equality inherent in all 
human beings, and that all Member States have pledged 
themselves to take joint and separate action, in co-
operation with the Organization, for the achievement of one 
of the purposes of the United Nations which is to promote 
and encourage universal respect for and observance of 
human rights and fundamental freedoms for all, without 
distinction as to race, sex, language or religion,  

Considering that the Universal Declaration of Human 
Rights proclaims that all human beings are born free and 
equal in dignity and rights and that everyone is entitled to 
all the rights and freedoms set out therein, without 
distinction of any kind, in particular as to race, colour or 
national origin,  

Considering that all human beings are equal before the law 
and are entitled to equal protection of the law against any 
discrimination and against any incitement to 
discrimination,  

Considering that the United Nations has condemned 
colonialism and all practices of segregation and 
discrimination associated therewith, in whatever form and 
wherever they exist, and that the Declaration on the 
Granting of Independence to Colonial Countries and 
Peoples of 14 December 1960 (General Assembly resolution 
1514 (XV)) has affirmed and solemnly proclaimed the 
necessity of bringing them to a speedy and unconditional 
end,  

Considering that the United Nations Declaration on the 
Elimination of All Forms of Racial Discrimination of 20 
November 1963 (General Assembly resolution 1904 (XVIII)) 
solemnly affirms the necessity of speedily eliminating racial 
discrimination throughout the world in all its forms and 
manifestations and of securing understanding of and 
respect for the dignity of the human person,  

Convinced that any doctrine of superiority based on racial 
differentiation is scientifically false, morally condemnable, 
socially unjust and dangerous, and that there is no 
justification for racial discrimination, in theory or in 
practice, anywhere,  

Reaffirming that discrimination between human beings on 
the grounds of race, colour or ethnic origin is an obstacle 
to friendly and peaceful relations among nations and is 
capable of disturbing peace and security among peoples 
and the harmony of persons living side by side even within 
one and the same State,  

Convinced that the existence of racial barriers is repugnant 
to the ideals of any human society,  

Alarmed by manifestations of racial discrimination still in 
evidence in some areas of the world and by governmental 
policies based on racial superiority or hatred, such as 
policies of apartheid, segregation or separation,  

Resolved to adopt all necessary measures for speedily 
eliminating racial discrimination in all its forms and 
manifestations, and to prevent and combat racist doctrines 
and practices in order to promote understanding between 
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races and to build an international community free from all 
forms of racial segregation and racial discrimination,  

Bearing in mind the Convention concerning Discrimination 
in respect of Employment and Occupation adopted by the 
International Labour Organisation in 1958, and the 
Convention against Discrimination in Education adopted 
by the United Nations Educational, Scientific and Cultural 
Organization in 1960,  

Desiring to implement the principles embodied in the 
United Nations Declaration on the Elimination of All Forms 
of Racial Discrimination and to secure the earliest adoption 
of practical measures to that end,  

Have agreed as follows:  

PART I

Article 1  

1. In this Convention, the term «racial discrimination» shall 
mean any distinction, exclusion, restriction or preference 
based on race, colour, descent, or national or ethnic origin 
which has the purpose or effect of nullifying or impairing 
the recognition, enjoyment or exercise, on an equal footing, 
of human rights and fundamental freedoms in the political, 
economic, social, cultural or any other field of public life.  

2. This Convention shall not apply to distinctions, 
exclusions, restrictions or preferences made by a State 
Party to this Convention between citizens and non-citizens.  

3. Nothing in this Convention may be interpreted as 
affecting in any way the legal provisions of States Parties 
concerning nationality, citizenship or naturalization, 
provided that such provisions do not discriminate against 
any particular nationality.  

4. Special measures taken for the sole purpose of securing 
adequate advancement of certain racial or ethnic groups or 
individuals requiring such protection as may be necessary 
in order to ensure such groups or individuals equal 
enjoyment or exercise of human rights and fundamental 
freedoms shall not be deemed racial discrimination, 
provided, however, that such measures do not, as a 
consequence, lead to the maintenance of separate rights for 
different racial groups and that they shall not be continued 
after the objectives for which they were taken have been 
achieved.  

Article 2  

1. States Parties condemn racial discrimination and 
undertake to pursue by all appropriate means and without 
delay a policy of eliminating racial discrimination in all its 
forms and promoting understanding among all races, and, 
to this end: 

(a) Each State Party undertakes to engage in no act or 
practice of racial discrimination against persons, groups 
of persons or institutions and to en sure that all public 
authorities and public institutions, national and local, 
shall act in conformity with this obligation;  
(b) Each State Party undertakes not to sponsor, defend 
or support racial discrimination by any persons or 
organizations;  
(c) Each State Party shall take effective measures to 
review governmental, national and local policies, and to 
amend, rescind or nullify any laws and regulations which 
have the effect of creating or perpetuating racial 
discrimination wherever it exists;  

(d) Each State Party shall prohibit and bring to an end, 
by all appropriate means, including legislation as 
required by circumstances, racial discrimination by any 
persons, group or organization;  
(e) Each State Party undertakes to encourage, where 
appropriate, integrationist multiracial organizations and 
movements and other means of eliminating barriers 
between races, and to discourage anything which tends 
to strengthen racial division.  

2. States Parties shall, when the circumstances so warrant, 
take, in the social, economic, cultural and other fields, 
special and concrete measures to ensure the adequate 
development and protection of certain racial groups or 
individuals belonging to them, for the purpose of 
guaranteeing them the full and equal enjoyment of human 
rights and fundamental freedoms. These measures shall in 
no case en tail as a con sequence the maintenance of 
unequal or separate rights for different racial groups after 
the objectives for which they were taken have been 
achieved.  

Article 3  

States Parties particularly condemn racial segregation and 
apartheid and undertake to prevent, prohibit and eradicate 
all practices of this nature in territories under their 
jurisdiction.  

Article 4  

States Parties condemn all propaganda and all 
organizations which are based on ideas or theories of 
superiority of one race or group of persons of one colour or 
ethnic origin, or which attempt to justify or promote racial 
hatred and discrimination in any form, and undertake to 
adopt immediate and positive measures designed to 
eradicate all incitement to, or acts of, such discrimination 
and, to this end, with due regard to the principles 
embodied in the Universal Declaration of Human Rights 
and the rights expressly set forth in article 5 of this 
Convention, inter alia:  

(a) Shall declare an offence punishable by law all 
dissemination of ideas based on racial superiority or 
hatred, incitement to racial discrimination, as well as all 
acts of violence or incitement to such acts against any 
race or group of persons of another colour or ethnic 
origin, and also the provision of any assistance to racist 
activities, including the financing thereof;  
(b) Shall declare illegal and prohibit organizations, and 
also organized and all other propaganda activities, which 
promote and incite racial discrimination, and shall 
recognize participation in such organizations or activities 
as an offence punishable by law;  
(c) Shall not permit public authorities or public 
institutions, national or local, to promote or incite racial 
discrimination.  

Article 5  

In compliance with the fundamental obligations laid down 
in article 2 of this Convention, States Parties undertake to 
prohibit and to eliminate racial discrimination in all its 
forms and to guarantee the right of everyone, without 
distinction as to race, colour, or national or ethnic origin, 
to equality before the law, notably in the enjoyment of the 
following rights:  

(a) The right to equal treatment before the tribunals and 
all other organs administering justice;  
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(b) The right to security of person and protection by the 
State against violence or bodily harm, whether inflicted 
by government officials or by any individual group or 
institution;  
(c) Political rights, in particular the right to participate in 
elections-to vote and to stand for election-on the basis of 
universal and equal suffrage, to take part in the 
Government as well as in the conduct of public affairs at 
any level and to have equal access to public service;  
(d) Other civil rights, in particular:  

(i) The right to freedom of movement and residence 
within the border of the State;  
(ii) The right to leave any country, including one’s own, 
and to return to one’s country;  
(iii) The right to nationality;  
(iv) The right to marriage and choice of spouse;  
(v) The right to own property alone as well as in 
association with others;  
(vi) The right to inherit;  
(vii) The right to freedom of thought, conscience and 
religion;  
(viii) The right to freedom of opinion and expression;  
(ix) The right to freedom of peaceful assembly and 
association;  

(e) Economic, social and cultural rights, in particular:  

(i) The rights to work, to free choice of employment, to 
just and favourable conditions of work, to protection 
against unemployment, to equal pay for equal work, to 
just and favourable remuneration;  
(ii) The right to form and join trade unions;  
(iii) The right to housing;  
(iv) The right to public health, medical care, social 
security and social services;  
(v) The right to education and training;  
(vi) The right to equal participation in cultural 
activities;  

(f) The right of access to any place or service intended for 
use by the general public, such as transport hotels, 
restaurants, cafes, theatres and parks.  

Article 6  

States Parties shall assure to everyone within their 
jurisdiction effective protection and remedies, through the 
competent national tribunals and other State institutions, 
against any acts of racial discrimination which violate his 
human rights and fundamental freedoms contrary to this 
Convention, as well as the right to seek from such 
tribunals just and adequate reparation or satisfaction for 
any damage suffered as a result of such discrimination.  

Article 7  

States Parties undertake to adopt immediate and effective 
measures, particularly in the fields of teaching, education, 
culture and information, with a view to combating 
prejudices which lead to racial discrimination and to 
promoting understanding, tolerance and friendship among 
nations and racial or ethnical groups, as well as to 
propagating the purposes and principles of the Charter of 
the United Nations, the Universal Declaration of Human 
Rights, the United Nations Declaration on the Elimination 
of All Forms of Racial Discrimination, and this Convention. 

 

 Not included: articles 8-16 and Part III 

4. International Covenant on Civil 
and Political Rights (T-1966)

Preamble
The States Parties to the present Covenant,  

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,  

Recognizing that these rights derive from the inherent 
dignity of the human person,  

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human 
beings enjoying civil and political freedom and freedom 
from fear and want can only be achieved if conditions are 
created whereby everyone may enjoy his civil and political 
rights, as well as his economic, social and cultural rights,  

Considering the obligation of States under the Charter of 
the United Nations to promote universal respect for, and 
observance of, human rights and freedoms,  

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and 
observance of the rights recognized in the present 
Covenant,  

Agree upon the following articles:  

PART I
Article 1  

1. All peoples have the right of self-determination. By virtue 
of that right they freely determine their political status and 
freely pursue their economic, social and cultural 
development.  

2. All peoples may, for their own ends, freely dispose of 
their natural wealth and resources without prejudice to 
any obligations arising out of international economic co-
operation, based upon the principle of mutual benefit, and 
international law. In no case may a people be deprived of 
its own means of subsistence.  

3. The States Parties to the present Covenant, including 
those having responsibility for the administration of Non-
Self-Governing and Trust Territories, shall promote the 
realization of the right of self-determination, and shall 
respect that right, in conformity with the provisions of the 
Charter of the United Nations.  

PART II
Article 2  

1. Each State Party to the present Covenant undertakes to 
respect and to ensure to all individuals within its territory 
and subject to its jurisdiction the rights recognized in the 
present Covenant, without distinction of any kind, such as 
race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other 
status.  

2. Where not already provided for by existing legislative or 
other measures, each State Party to the present Covenant 
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undertakes to take the necessary steps, in accordance with 
its constitutional processes and with the provisions of the 
present Covenant, to adopt such laws or other measures as 
may be necessary to give effect to the rights recognized in 
the present Covenant.  

3. Each State Party to the present Covenant undertakes:  

(a) To ensure that any person whose rights or freedoms 
as herein recognized are violated shall have an effective 
remedy, notwithstanding that the violation has been 
committed by persons acting in an official capacity;  
(b) To ensure that any person claiming such a remedy 
shall have his right thereto determined by competent 
judicial, administrative or legislative authorities, or by 
any other competent authority provided for by the legal 
system of the State, and to develop the possibilities of 
judicial remedy;  
(c) To ensure that the competent authorities shall enforce 
such remedies when granted.  

Article 3  

The States Parties to the present Covenant undertake to 
ensure the equal right of men and women to the enjoyment 
of all civil and political rights set forth in the present 
Covenant.  

Article 4  

1. In time of public emergency which threatens the life of 
the nation and the existence of which is officially 
proclaimed, the States Parties to the present Covenant may 
take measures derogating from their obligations under the 
present Covenant to the extent strictly required by the 
exigencies of the situation, provided that such measures 
are not inconsistent with their other obligations under 
international law and do not involve discrimination solely 
on the ground of race, colour, sex, language, religion or 
social origin.  

2. No derogation from articles 6, 7, 8 (paragraphs I and 2), 
11, 15, 16 and 18 may be made under this provision.  

3. Any State Party to the present Covenant availing itself of 
the right of derogation shall immediately inform the other 
States Parties to the present Covenant, through the 
intermediary of the Secretary-General of the United 
Nations, of the provisions from which it has derogated and 
of the reasons by which it was actuated. A further 
communication shall be made, through the same 
intermediary, on the date on which it terminates such 
derogation.  

Article 5  

1. Nothing in the present Covenant may be interpreted as 
implying for any State, group or person any right to engage 
in any activity or perform any act aimed at the destruction 
of any of the rights and freedoms recognized herein or at 
their limitation to a greater extent than is provided for in 
the present Covenant.  

2. There shall be no restriction upon or derogation from 
any of the fundamental human rights recognized or 
existing in any State Party to the present Covenant 
pursuant to law, conventions, regulations or custom on the 
pretext that the present Covenant does not recognize such 
rights or that it recognizes them to a lesser extent.  

PART III
Article 6  

1. Every human being has the inherent right to life. This 
right shall be protected by law. No one shall be arbitrarily 
deprived of his life.  

2. In countries which have not abolished the death penalty, 
sentence of death may be imposed only for the most 
serious crimes in accordance with the law in force at the 
time of the commission of the crime and not contrary to the 
provisions of the present Covenant and to the Convention 
on the Prevention and Punishment of the Crime of 
Genocide. This penalty can only be carried out pursuant to 
a final judgement rendered by a competent court.  

3. When deprivation of life constitutes the crime of 
genocide, it is understood that nothing in this article shall 
authorize any State Party to the present Covenant to 
derogate in any way from any obligation assumed under 
the provisions of the Convention on the Prevention and 
Punishment of the Crime of Genocide.  

4. Anyone sentenced to death shall have the right to seek 
pardon or commutation of the sentence. Amnesty, pardon 
or commutation of the sentence of death may be granted in 
all cases.  

5. Sentence of death shall not be imposed for crimes 
committed by persons below eighteen years of age and 
shall not be carried out on pregnant women.  

6. Nothing in this article shall be invoked to delay or to 
prevent the abolition of capital punishment by any State 
Party to the present Covenant.  

Article 7  

No one shall be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment. In particular, no 
one shall be subjected without his free consent to medical 
or scientific experimentation.  

Article 8  

1. No one shall be held in slavery; slavery and the slave-
trade in all their forms shall be prohibited.  

2. No one shall be held in servitude.  

3. (a) No one shall be required to perform forced or 
compulsory labour;  
(b) Paragraph 3 (a) shall not be held to preclude, in 
countries where imprisonment with hard labour may be 
imposed as a punishment for a crime, the performance of 
hard labour in pursuance of a sentence to such 
punishment by a competent court;  
(c) For the purpose of this paragraph the term «forced or 
compulsory labour» shall not include:  

(i) Any work or service, not referred to in subparagraph 
(b), normally required of a person who is under 
detention in consequence of a lawful order of a court, 
or of a person during conditional release from such 
detention;  
(ii) Any service of a military character and, in countries 
where conscientious objection is recognized, any 
national service required by law of conscientious 
objectors;  
(iii) Any service exacted in cases of emergency or 
calamity threatening the life or well-being of the 
community;  
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(iv) Any work or service which forms part of normal 
civil obligations.  

Article 9  

1. Everyone has the right to liberty and security of person. 
No one shall be subjected to arbitrary arrest or detention. 
No one shall be deprived of his liberty except on such 
grounds and in accordance with such procedure as are 
established by law.  

2. Anyone who is arrested shall be informed, at the time of 
arrest, of the reasons for his arrest and shall be promptly 
informed of any charges against him.  

3. Anyone arrested or detained on a criminal charge shall 
be brought promptly before a judge or other officer 
authorized by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release. It 
shall not be the general rule that persons awaiting trial 
shall be detained in custody, but release may be subject to 
guarantees to appear for trial, at any other stage of the 
judicial proceedings, and, should occasion arise, for 
execution of the judgement.  

4. Anyone who is deprived of his liberty by arrest or 
detention shall be entitled to take proceedings before a 
court, in order that that court may decide without delay on 
the lawfulness of his detention and order his release if the 
detention is not lawful.  

5. Anyone who has been the victim of unlawful arrest or 
detention shall have an enforceable right to compensation.  

Article 10  

1. All persons deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of the 
human person.  

2.(a) Accused persons shall, save in exceptional 
circumstances, be segregated from convicted persons 
and shall be subject to separate treatment appropriate to 
their status as unconvicted persons;  
(b) Accused juvenile persons shall be separated from 
adults and brought as speedily as possible for 
adjudication.  

3. The penitentiary system shall comprise treatment of 
prisoners the essential aim of which shall be their 
reformation and social rehabilitation. Juvenile offenders 
shall be segregated from adults and be accorded treatment 
appropriate to their age and legal status.  

Article 11  

No one shall be imprisoned merely on the ground of 
inability to fulfil a contractual obligation.  

Article 12  

1. Everyone lawfully within the territory of a State shall, 
within that territory, have the right to liberty of movement 
and freedom to choose his residence.  

2. Everyone shall be free to leave any country, including 
his own.  

3. The above-mentioned rights shall not be subject to any 
restrictions except those which are provided by law, are 
necessary to protect national security, public order (ordre 
public), public health or morals or the rights and freedoms 
of others, and are consistent with the other rights 
recognized in the present Covenant.  

4. No one shall be arbitrarily deprived of the right to enter 
his own country.  

Article 13  

An alien lawfully in the territory of a State Party to the 
present Covenant may be expelled therefrom only in 
pursuance of a decision reached in accordance with law 
and shall, except where compelling reasons of national 
security otherwise require, be allowed to submit the 
reasons against his expulsion and to have his case 
reviewed by, and be represented for the purpose before, the 
competent authority or a person or persons especially 
designated by the competent authority.  

Article 14  

1. All persons shall be equal before the courts and 
tribunals. In the determination of any criminal charge 
against him, or of his rights and obligations in a suit at 
law, everyone shall be entitled to a fair and public hearing 
by a competent, independent and impartial tribunal 
established by law. The press and the public may be 
excluded from all or part of a trial for reasons of morals, 
public order (ordre public) or national security in a 
democratic society, or when the interest of the private lives 
of the parties so requires, or to the extent strictly necessary 
in the opinion of the court in special circumstances where 
publicity would prejudice the interests of justice; but any 
judgement rendered in a criminal case or in a suit at law 
shall be made public except where the interest of juvenile 
persons otherwise requires or the proceedings concern 
matrimonial disputes or the guardianship of children.  

2. Everyone charged with a criminal offence shall have the 
right to be presumed innocent until proved guilty according 
to law.  

3. In the determination of any criminal charge against him, 
everyone shall be entitled to the following minimum 
guarantees, in full equality:  

(a) To be informed promptly and in detail in a language 
which he understands of the nature and cause of the 
charge against him;  
(b) To have adequate time and facilities for the 
preparation of his defence and to communicate with 
counsel of his own choosing;  
(c) To be tried without undue delay;  
(d) To be tried in his presence, and to defend himself in 
person or through legal assistance of his own choosing; 
to be informed, if he does not have legal assistance, of 
this right; and to have legal assistance assigned to him, 
in any case where the interests of justice so require, and 
without payment by him in any such case if he does not 
have sufficient means to pay for it;  
(e) To examine, or have examined, the witnesses against 
him and to obtain the attendance and examination of 
witnesses on his behalf under the same conditions as 
witnesses against him;  
(f) To have the free assistance of an interpreter if he 
cannot understand or speak the language used in court;  
(g) Not to be compelled to testify against himself or to 
confess guilt.  

4. In the case of juvenile persons, the procedure shall be 
such as will take account of their age and the desirability of 
promoting their rehabilitation.  

5. Everyone convicted of a crime shall have the right to his 
conviction and sentence being reviewed by a higher 
tribunal according to law.  
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6. When a person has by a final decision been convicted of 
a criminal offence and when subsequently his conviction 
has been reversed or he has been pardoned on the ground 
that a new or newly discovered fact shows conclusively that 
there has been a miscarriage of justice, the person who has 
suffered punishment as a result of such conviction shall be 
compensated according to law, unless it is proved that the 
non-disclosure of the unknown fact in time is wholly or 
partly attributable to him.  

7. No one shall be liable to be tried or punished again for 
an offence for which he has already been finally convicted 
or acquitted in accordance with the law and penal 
procedure of each country.  

Article 15  

1. No one shall be held guilty of any criminal offence on 
account of any act or omission which did not constitute a 
criminal offence, under national or international law, at the 
time when it was committed. Nor shall a heavier penalty be 
imposed than the one that was applicable at the time when 
the criminal offence was committed. If, subsequent to the 
commission of the offence, provision is made by law for the 
imposition of the lighter penalty, the offender shall benefit 
thereby.  

2. Nothing in this article shall prejudice the trial and 
punishment of any person for any act or omission which, 
at the time when it was committed, was criminal according 
to the general principles of law recognized by the 
community of nations.  

Article 16  

Everyone shall have the right to recognition everywhere as 
a person before the law.  

Article 17  

1. No one shall be subjected to arbitrary or unlawful 
interference with his privacy, family, home or 
correspondence, nor to unlawful attacks on his honour and 
reputation.  

2. Everyone has the right to the protection of the law 
against such interference or attacks.  

Article 18  

1. Everyone shall have the right to freedom of thought, 
conscience and religion. This right shall include freedom to 
have or to adopt a religion or belief of his choice, and 
freedom, either individually or in community with others 
and in public or private, to manifest his religion or belief in 
worship, observance, practice and teaching.  

2. No one shall be subject to coercion which would impair 
his freedom to have or to adopt a religion or belief of his 
choice.  

3. Freedom to manifest one’s religion or beliefs may be 
subject only to such limitations as are prescribed by law 
and are necessary to protect public safety, order, health, or 
morals or the fundamental rights and freedoms of others.  

4. The States Parties to the present Covenant undertake to 
have respect for the liberty of parents and, when 
applicable, legal guardians to ensure the religious and 
moral education of their children in conformity with their 
own convictions.  

Article 19  

1. Everyone shall have the right to hold opinions without 
interference.  

2. Everyone shall have the right to freedom of expression; 
this right shall include freedom to seek, receive and impart 
information and ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form of art, or 
through any other media of his choice.  

3. The exercise of the rights provided for in paragraph 2 of 
this article carries with it special duties and 
responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary:  

(a) For respect of the rights or reputations of others;  
(b) For the protection of national security or of public 
order (ordre public), or of public health or morals.  

Article 20  

1. Any propaganda for war shall be prohibited by law.  

2. Any advocacy of national, racial or religious hatred that 
constitutes incitement to discrimination, hostility or 
violence shall be prohibited by law.  

Article 21  

The right of peaceful assembly shall be recognized. No 
restrictions may be placed on the exercise of this right 
other than those imposed in conformity with the law and 
which are necessary in a democratic society in the interests 
of national security or public safety, public order (ordre 
public), the protection of public health or morals or the 
protection of the rights and freedoms of others.  

Article 22  

1. Everyone shall have the right to freedom of association 
with others, including the right to form and join trade 
unions for the protection of his interests.  

2. No restrictions may be placed on the exercise of this 
right other than those which are prescribed by law and 
which are necessary in a democratic society in the interests 
of national security or public safety, public order (ordre 
public), the protection of public health or morals or the 
protection of the rights and freedoms of others. This article 
shall not prevent the imposition of lawful restrictions on 
members of the armed forces and of the police in their 
exercise of this right.  

3. Nothing in this article shall authorize States Parties to 
the International Labour Organisation Convention of 1948 
concerning Freedom of Association and Protection of the 
Right to Organize to take legislative measures which would 
prejudice, or to apply the law in such a manner as to 
prejudice, the guarantees provided for in that Convention.  

Article 23  

1. The family is the natural and fundamental group unit of 
society and is entitled to protection by society and the 
State.  

2. The right of men and women of marriageable age to 
marry and to found a family shall be recognized.  

3. No marriage shall be entered into without the free and 
full consent of the intending spouses.  

4. States Parties to the present Covenant shall take 
appropriate steps to ensure equality of rights and 
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responsibilities of spouses as to marriage, during marriage 
and at its dissolution. In the case of dissolution, provision 
shall be made for the necessary protection of any children.  

Article 24  

1. Every child shall have, without any discrimination as to 
race, colour, sex, language, religion, national or social 
origin, property or birth, the right to such measures of 
protection as are required by his status as a minor, on the 
part of his family, society and the State.  

2. Every child shall be registered immediately after birth 
and shall have a name.  

3. Every child has the right to acquire a nationality.  

Article 25  

Every citizen shall have the right and the opportunity, 
without any of the distinctions mentioned in article 2 and 
without unreasonable restrictions:  

(a) To take part in the conduct of public affairs, directly 
or through freely chosen representatives;  
(b) To vote and to be elected at genuine periodic elections 
which shall be by universal and equal suffrage and shall 
be held by secret ballot, guaranteeing the free expression 
of the will of the electors;  
(c) To have access, on general terms of equality, to public 
service in his country.  

Article 26  

All persons are equal before the law and are entitled 
without any discrimination to the equal protection of the 
law. In this respect, the law shall prohibit any 
discrimination and guarantee to all persons equal and 
effective protection against discrimination on any ground 
such as race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or 
other status.  

Article 27  

In those States in which ethnic, religious or linguistic 
minorities exist, persons belonging to such minorities shall 
not be denied the right, in community with the other 
members of their group, to enjoy their own culture, to 
profess and practise their own religion, or to use their own 
language.  

 

Not included: parts IV, V, VI 

5. International Covenant on 
Economic, Social and Cultural 
Rights (T-1966)

Preamble
The States Parties to the present Covenant,  

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,  

Recognizing that these rights derive from the inherent 
dignity of the human person,  

Recognizing that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free human 
beings enjoying freedom from fear and want can only be 
achieved if conditions are created whereby everyone may 
enjoy his economic, social and cultural rights, as well as 
his civil and political rights,  

Considering the obligation of States under the Charter of 
the United Nations to promote universal respect for, and 
observance of, human rights and freedoms,  

Realizing that the individual, having duties to other 
individuals and to the community to which he belongs, is 
under a responsibility to strive for the promotion and 
observance of the rights recognized in the present 
Covenant,  

Agree upon the following articles:  

PART I
Article 1  

1. All peoples have the right of self-determination. By virtue 
of that right they freely determine their political status and 
freely pursue their economic, social and cultural 
development.  

2. All peoples may, for their own ends, freely dispose of 
their natural wealth and resources without prejudice to 
any obligations arising out of international economic co-
operation, based upon the principle of mutual benefit, and 
international law. In no case may a people be deprived of 
its own means of subsistence.  

3. The States Parties to the present Covenant, including 
those having responsibility for the administration of Non-
Self-Governing and Trust Territories, shall promote the 
realization of the right of self-determination, and shall 
respect that right, in conformity with the provisions of the 
Charter of the United Nations.  

PART II
Article 2  

1. Each State Party to the present Covenant undertakes to 
take steps, individually and through international 
assistance and co-operation, especially economic and 
technical, to the maximum of its available resources, with a 
view to achieving progressively the full realization of the 
rights recognized in the present Covenant by all 
appropriate means, including particularly the adoption of 
legislative measures.  
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2. The States Parties to the present Covenant undertake to 
guarantee that the rights enunciated in the present 
Covenant will be exercised without discrimination of any 
kind as to race, colour, sex, language, religion, political or 
other opinion, national or social origin, property, birth or 
other status.  

3. Developing countries, with due regard to human rights 
and their national economy, may determine to what extent 
they would guarantee the economic rights recognized in the 
present Covenant to non-nationals.  

Article 3  

The States Parties to the present Covenant undertake to 
ensure the equal right of men and women to the enjoyment 
of all economic, social and cultural rights set forth in the 
present Covenant.  

Article 4  

The States Parties to the present Covenant recognize that, 
in the enjoyment of those rights provided by the State in 
conformity with the present Covenant, the State may 
subject such rights only to such limitations as are 
determined by law only in so far as this may be compatible 
with the nature of these rights and solely for the purpose of 
promoting the general welfare in a democratic society.  

Article 5  

1. Nothing in the present Covenant may be interpreted as 
implying for any State, group or person any right to engage 
in any activity or to perform any act aimed at the 
destruction of any of the rights or freedoms recognized 
herein, or at their limitation to a greater extent than is 
provided for in the present Covenant.  

2. No restriction upon or derogation from any of the 
fundamental human rights recognized or existing in any 
country in virtue of law, conventions, regulations or 
custom shall be admitted on the pretext that the present 
Covenant does not recognize such rights or that it 
recognizes them to a lesser extent.  

PART III
Article 6  

1. The States Parties to the present Covenant recognize the 
right to work, which includes the right of everyone to the 
opportunity to gain his living by work which he freely 
chooses or accepts, and will take appropriate steps to 
safeguard this right.  

2. The steps to be taken by a State Party to the present 
Covenant to achieve the full realization of this right shall 
include technical and vocational guidance and training 
programmes, policies and techniques to achieve steady 
economic, social and cultural development and full and 
productive employment under conditions safeguarding 
fundamental political and economic freedoms to the 
individual.  

Article 7  

The States Parties to the present Covenant recognize the 
right of everyone to the enjoyment of just and favourable 
conditions of work which ensure, in particular:  

(a) Remuneration which provides all workers, as a 
minimum, with:  

(i) Fair wages and equal remuneration for work of 
equal value without distinction of any kind, in 
particular women being guaranteed conditions of work 
not inferior to those enjoyed by men, with equal pay for 
equal work;  
(ii) A decent living for themselves and their families in 
accordance with the provisions of the present 
Covenant;  

(b) Safe and healthy working conditions;  
(c) Equal opportunity for everyone to be promoted in his 
employment to an appropriate higher level, subject to no 
considerations other than those of seniority and 
competence;  
(d) Rest, leisure and reasonable limitation of working 
hours and periodic holidays with pay, as well as 
remuneration for public holidays  

Article 8  

1. The States Parties to the present Covenant undertake to 
ensure:  

(a) The right of everyone to form trade unions and join 
the trade union of his choice, subject only to the rules of 
the organization concerned, for the promotion and 
protection of his economic and social interests. No 
restrictions may be placed on the exercise of this right 
other than those prescribed by law and which are 
necessary in a democratic society in the interests of 
national security or public order or for the protection of 
the rights and freedoms of others;  
(b) The right of trade unions to establish national 
federations or confederations and the right of the latter 
to form or join international trade-union organizations;  
(c) The right of trade unions to function freely subject to 
no limitations other than those prescribed by law and 
which are necessary in a democratic society in the 
interests of national security or public order or for the 
protection of the rights and freedoms of others;  
(d) The right to strike, provided that it is exercised in 
conformity with the laws of the particular country.  

2. This article shall not prevent the imposition of lawful 
restrictions on the exercise of these rights by members of 
the armed forces or of the police or of the administration of 
the State.  

3. Nothing in this article shall authorize States Parties to 
the International Labour Organisation Convention of 1948 
concerning Freedom of Association and Protection of the 
Right to Organize to take legislative measures which would 
prejudice, or apply the law in such a manner as would 
prejudice, the guarantees provided for in that Convention.  

Article 9  

The States Parties to the present Covenant recognize the 
right of everyone to social security, including social 
insurance.  

Article 10  

The States Parties to the present Covenant recognize that:  

1. The widest possible protection and assistance should 
be accorded to the family, which is the natural and 
fundamental group unit of society, particularly for its 
establishment and while it is responsible for the care and 
education of dependent children. Marriage must be 
entered into with the free consent of the intending 
spouses.  
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2. Special protection should be accorded to mothers 
during a reasonable period before and after childbirth. 
During such period working mothers should be accorded 
paid leave or leave with adequate social security benefits.  
3. Special measures of protection and assistance should 
be taken on behalf of all children and young persons 
without any discrimination for reasons of parentage or 
other conditions. Children and young persons should be 
protected from economic and social exploitation. Their 
employment in work harmful to their morals or health or 
dangerous to life or likely to hamper their normal 
development should be punishable by law. States should 
also set age limits below which the paid employment of 
child labour should be prohibited and punishable by law.  

Article 11  

1. The States Parties to the present Covenant recognize the 
right of everyone to an adequate standard of living for 
himself and his family, including adequate food, clothing 
and housing, and to the continuous improvement of living 
conditions. The States Parties will take appropriate steps to 
ensure the realization of this right, recognizing to this effect 
the essential importance of international co-operation 
based on free consent.  

2. The States Parties to the present Covenant, recognizing 
the fundamental right of everyone to be free from hunger, 
shall take, individually and through international co-
operation, the measures, including specific programmes, 
which are needed:  

(a) To improve methods of production, conservation and 
distribution of food by making full use of technical and 
scientific knowledge, by disseminating knowledge of the 
principles of nutrition and by developing or reforming 
agrarian systems in such a way as to achieve the most 
efficient development and utilization of natural 
resources;  
(b) Taking into account the problems of both food-
importing and food-exporting countries, to ensure an 
equitable distribution of world food supplies in relation to 
need.  

Article 12  

1. The States Parties to the present Covenant recognize the 
right of everyone to the enjoyment of the highest attainable 
standard of physical and mental health.  

2. The steps to be taken by the States Parties to the 
present Covenant to achieve the full realization of this right 
shall include those necessary for:  

(a) The provision for the reduction of the stillbirth-rate 
and of infant mortality and for the healthy development 
of the child;  
(b) The improvement of all aspects of environmental and 
industrial hygiene;  
(c) The prevention, treatment and control of epidemic, 
endemic, occupational and other diseases;  
(d) The creation of conditions which would assure to all 
medical service and medical attention in the event of 
sickness.  

Article 13  

1. The States Parties to the present Covenant recognize the 
right of everyone to education. They agree that education 
shall be directed to the full development of the human 
personality and the sense of its dignity, and shall 
strengthen the respect for human rights and fundamental 

freedoms. They further agree that education shall enable 
all persons to participate effectively in a free society, 
promote understanding, tolerance and friendship among all 
nations and all racial, ethnic or religious groups, and 
further the activities of the United Nations for the 
maintenance of peace.  

2. The States Parties to the present Covenant recognize 
that, with a view to achieving the full realization of this 
right:  

(a) Primary education shall be compulsory and available 
free to all;  
(b) Secondary education in its different forms, including 
technical and vocational secondary education, shall be 
made generally available and accessible to all by every 
appropriate means, and in particular by the progressive 
introduction of free education;  
(c) Higher education shall be made equally accessible to 
all, on the basis of capacity, by every appropriate means, 
and in particular by the progressive introduction of free 
education;  
(d) Fundamental education shall be encouraged or 
intensified as far as possible for those persons who have 
not received or completed the whole period of their 
primary education;  
(e) The development of a system of schools at all levels 
shall be actively pursued, an adequate fellowship system 
shall be established, and the material conditions of 
teaching staff shall be continuously improved.  

3. The States Parties to the present Covenant undertake to 
have respect for the liberty of parents and, when 
applicable, legal guardians to choose for their children 
schools, other than those established by the public 
authorities, which conform to such minimum educational 
standards as may be laid down or approved by the State 
and to ensure the religious and moral education of their 
children in conformity with their own convictions.  

4. No part of this article shall be construed so as to 
interfere with the liberty of individuals and bodies to 
establish and direct educational institutions, subject 
always to the observance of the principles set forth in 
paragraph I of this article and to the requirement that the 
education given in such institutions shall conform to such 
minimum standards as may be laid down by the State.  

Article 14  

Each State Party to the present Covenant which, at the 
time of becoming a Party, has not been able to secure in its 
metropolitan territory or other territories under its 
jurisdiction compulsory primary education, free of charge, 
undertakes, within two years, to work out and adopt a 
detailed plan of action for the progressive implementation, 
within a reasonable number of years, to be fixed in the 
plan, of the principle of compulsory education free of 
charge for all.  

Article 15  

1. The States Parties to the present Covenant recognize the 
right of everyone:  

(a) To take part in cultural life;  
(b) To enjoy the benefits of scientific progress and its 
applications;  
(c) To benefit from the protection of the moral and 
material interests resulting from any scientific, literary or 
artistic production of which he is the author.  



Convention on the Elimination of All Forms of Discrimination against Women (T-1979) 

 22 

2. The steps to be taken by the States Parties to the 
present Covenant to achieve the full realization of this right 
shall include those necessary for the conservation, the 
development and the diffusion of science and culture.  

3. The States Parties to the present Covenant undertake to 
respect the freedom indispensable for scientific research 
and creative activity.  

4. The States Parties to the present Covenant recognize the 
benefits to be derived from the encouragement and 
development of international contacts and co-operation in 
the scientific and cultural fields.  

 

Not included: parts IV, V 

6. Convention on the Elimination of 
All Forms of Discrimination 
against Women (T-1979)

The States Parties to the present Convention,  

Noting that the Charter of the United Nations reaffirms 
faith in fundamental human rights, in the dignity and 
worth of the human person and in the equal rights of men 
and women,  

Noting that the Universal Declaration of Human Rights 
affirms the principle of the inadmissibility of discrimination 
and proclaims that all human beings are born free and 
equal in dignity and rights and that everyone is entitled to 
all the rights and freedoms set forth therein, without 
distinction of any kind, including distinction based on sex,  

Noting that the States Parties to the International 
Covenants on Human Rights have the obligation to ensure 
the equal rights of men and women to enjoy all economic, 
social, cultural, civil and political rights,  

Considering the international conventions concluded under 
the auspices of the United Nations and the specialized 
agencies promoting equality of rights of men and women,  

Noting also the resolutions, declarations and 
recommendations adopted by the United Nations and the 
specialized agencies promoting equality of rights of men 
and women,  

Concerned, however, that despite these various 
instruments extensive discrimination against women 
continues to exist,  

Recalling that discrimination against women violates the 
principles of equality of rights and respect for human 
dignity, is an obstacle to the participation of women, on 
equal terms with men, in the political, social, economic and 
cultural life of their countries, hampers the growth of the 
prosperity of society and the family and makes more 
difficult the full development of the potentialities of women 
in the service of their countries and of humanity,  

Concerned that in situations of poverty, women have the 
least access to food, health, education, training and 
opportunities for employment and other needs,  

Convinced that the establishment of the new international 
economic order based on equity and justice will contribute 
significantly towards the promotion of equality between 
men and women,  

Emphasizing that the eradication of apartheid, all forms of 
racism, racial discrimination, colonialism, neo-colonialism, 
aggression, foreign occupation and domination and 
interference in the internal affairs of States is essential to 
the full enjoyment of the rights of men and women,  

Affirming that the strengthening of international peace and 
security, the relaxation of international tension, mutual co-
operation among all States irrespective of their social and 
economic systems, general and complete disarmament, in 
particular nuclear disarmament under strict and effective 
international control, the affirmation of the principles of 
justice, equality and mutual benefit in relations among 
countries and the realization of the right of peoples under 
alien and colonial domination and foreign occupation to 
self-determination and independence, as well as respect for 
national sovereignty and territorial integrity, will promote 
social progress and development and as a consequence will 
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contribute to the attainment of full equality between men 
and women,  

Convinced that the full and complete development of a 
country, the welfare of the world and the cause of peace 
require the maximum participation of women on equal 
terms with men in all fields,  

Bearing in mind the great contribution of women to the 
welfare of the family and to the development of society, so 
far not fully recognized, the social significance of maternity 
and the role of both parents in the family and in the 
upbringing of children, and aware that the role of women in 
procreation should not be a basis for discrimination but 
that the upbringing of children requires a sharing of 
responsibility between men and women and society as a 
whole,  

Aware that a change in the traditional role of men as well 
as the role of women in society and in the family is needed 
to achieve full equality between men and women,  

Determined to implement the principles set forth in the 
Declaration on the Elimination of Discrimination against 
Women and, for that purpose, to adopt the measures 
required for the elimination of such discrimination in all its 
forms and manifestations,  

Have agreed on the following:  

PART I
Article 1  

For the purposes of the present Convention, the term 
«discrimination against women» shall mean any distinction, 
exclusion or restriction made on the basis of sex which has 
the effect or purpose of impairing or nullifying the 
recognition, enjoyment or exercise by women, irrespective 
of their marital status, on a basis of equality of men and 
women, of human rights and fundamental freedoms in the 
political, economic, social, cultural, civil or any other field.  

Article 2  

States Parties condemn discrimination against women in 
all its forms, agree to pursue by all appropriate means and 
without delay a policy of eliminating discrimination against 
women and, to this end, undertake:  

(a) To embody the principle of the equality of men and 
women in their national constitutions or other 
appropriate legislation if not yet incorporated therein and 
to ensure, through law and other appropriate means, the 
practical realization of this principle;  
(b) To adopt appropriate legislative and other measures, 
including sanctions where appropriate, prohibiting all 
discrimination against women;  
(c) To establish legal protection of the rights of women on 
an equal basis with men and to ensure through 
competent national tribunals and other public 
institutions the effective protection of women against any 
act of discrimination;  
(d) To refrain from engaging in any act or practice of 
discrimination against women and to ensure that public 
authorities and institutions shall act in conformity with 
this obligation;  
(e) To take all appropriate measures to eliminate 
discrimination against women by any person, 
organization or enterprise;  
(f) To take all appropriate measures, including 
legislation, to modify or abolish existing laws, 

regulations, customs and practices which constitute 
discrimination against women;  
(g) To repeal all national penal provisions which 
constitute discrimination against women.  

Article 3  

States Parties shall take in all fields, in particular in the 
political, social, economic and cultural fields, all 
appropriate measures, including legislation, to en sure the 
full development and advancement of women , for the 
purpose of guaranteeing them the exercise and enjoyment 
of human rights and fundamental freedoms on a basis of 
equality with men.  

Article 4  

1. Adoption by States Parties of temporary special 
measures aimed at accelerating de facto equality between 
men and women shall not be considered discrimination as 
defined in the present Convention, but shall in no way 
entail as a consequence the maintenance of unequal or 
separate standards; these measures shall be discontinued 
when the objectives of equality of opportunity and 
treatment have been achieved.  

2. Adoption by States Parties of special measures, 
including those measures contained in the present 
Convention, aimed at protecting maternity shall not be 
considered discriminatory.  

Article 5  

States Parties shall take all appropriate measures:  

(a) To modify the social and cultural patterns of conduct 
of men and women, with a view to achieving the 
elimination of prejudices and customary and all other 
practices which are based on the idea of the inferiority or 
the superiority of either of the sexes or on stereotyped 
roles for men and women;  
(b) To ensure that family education includes a proper 
understanding of maternity as a social function and the 
recognition of the common responsibility of men and 
women in the upbringing and development of their 
children, it being understood that the interest of the 
children is the primordial consideration in all cases.  

Article 6  

States Parties shall take all appropriate measures, 
including legislation, to suppress all forms of traffic in 
women and exploitation of prostitution of women.  

PART II
Article 7  

States Parties shall take all appropriate measures to 
eliminate discrimination against women in the political and 
public life of the country and, in particular, shall ensure to 
women, on equal terms with men, the right:  

(a) To vote in all elections and public referenda and to be 
eligible for election to all publicly elected bodies;  
(b) To participate in the formulation of government policy 
and the implementation thereof and to hold public office 
and perform all public functions at all levels of 
government;  
(c) To participate in non-governmental organizations and 
associations concerned with the public and political life 
of the country.  
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Article 8  

States Parties shall take all appropriate measures to 
ensure to women, on equal terms with men and without 
any discrimination, the opportunity to represent their 
Governments at the international level and to participate in 
the work of international organizations.  

Article 9  

1. States Parties shall grant women equal rights with men 
to acquire, change or retain their nationality. They shall 
ensure in particular that neither marriage to an alien nor 
change of nationality by the husband during marriage shall 
automatically change the nationality of the wife, render her 
stateless or force upon her the nationality of the husband.  

2. States Parties shall grant women equal rights with men 
with respect to the nationality of their children.  

PART III
Article 10  

States Parties shall take all appropriate measures to 
eliminate discrimination against women in order to ensure 
to them equal rights with men in the field of education and 
in particular to ensure, on a basis of equality of men and 
women:  

(a) The same conditions for career and vocational 
guidance, for access to studies and for the achievement 
of diplomas in educational establishments of all 
categories in rural as well as in urban areas; this 
equality shall be ensured in pre-school, general, 
technical, professional and higher technical education, 
as well as in all types of vocational training;  
(b) Access to the same curricula, the same examinations, 
teaching staff with qualifications of the same standard 
and school premises and equipment of the same quality;  
(c) The elimination of any stereotyped concept of the roles 
of men and women at all levels and in all forms of 
education by encouraging coeducation and other types of 
education which will help to achieve this aim and, in 
particular, by the revision of textbooks and school 
programmes and the adaptation of teaching methods;  
(d) The same opportunities to benefit from scholarships 
and other study grants;  
(e) The same opportunities for access to programmes of 
continuing education, including adult and functional 
literacy programmes, particularly those aimed at 
reducing, at the earliest possible time, any gap in 
education existing between men and women;  
(f) The reduction of female student drop-out rates and 
the organization of programmes for girls and women who 
have left school prematurely;  
(g) The same Opportunities to participate actively in 
sports and physical education;  
(h) Access to specific educational information to help to 
ensure the health and well-being of families, including 
information and advice on family planning.  

Article 11  

1. States Parties shall take all appropriate measures to 
eliminate discrimination against women in the field of 
employment in order to ensure, on a basis of equality of 
men and women, the same rights, in particular:  

(a) The right to work as an inalienable right of all human 
beings;  

(b) The right to the same employment opportunities, 
including the application of the same criteria for 
selection in matters of employment;  
(c) The right to free choice of profession and employment, 
the right to promotion, job security and all benefits and 
conditions of service and the right to receive vocational 
training and retraining, including apprenticeships, 
advanced vocational training and recurrent training;  
(d) The right to equal remuneration, including benefits, 
and to equal treatment in respect of work of equal value, 
as well as equality of treatment in the evaluation of the 
quality of work;  
(e) The right to social security, particularly in cases of 
retirement, unemployment, sickness, invalidity and old 
age and other incapacity to work, as well as the right to 
paid leave;  
(f) The right to protection of health and to safety in 
working conditions, including the safeguarding of the 
function of reproduction.  

2. In order to prevent discrimination against women on the 
grounds of marriage or maternity and to ensure their 
effective right to work, States Parties shall take appropriate 
measures:  

(a) To prohibit, subject to the imposition of sanctions, 
dismissal on the grounds of pregnancy or of maternity 
leave and discrimination in dismissals on the basis of 
marital status;  
(b) To introduce maternity leave with pay or with 
comparable social benefits without loss of former 
employment, seniority or social allowances;  
(c) To encourage the provision of the necessary 
supporting social services to enable parents to combine 
family obligations with work responsibilities and 
participation in public life, in particular through 
promoting the establishment and development of a 
network of child-care facilities;  
(d) To provide special protection to women during 
pregnancy in types of work proved to be harmful to them.  

3. Protective legislation relating to matters covered in this 
article shall be reviewed periodically in the light of scientific 
and technological knowledge and shall be revised, repealed 
or extended as necessary.  

Article 12  

1. States Parties shall take all appropriate measures to 
eliminate discrimination against women in the field of 
health care in order to ensure, on a basis of equality of 
men and women, access to health care services, including 
those related to family planning.  

2. Notwithstanding the provisions of paragraph I of this 
article, States Parties shall ensure to women appropriate 
services in connection with pregnancy, confinement and 
the post-natal period, granting free services where 
necessary, as well as adequate nutrition during pregnancy 
and lactation.  

Article 13  

States Parties shall take all appropriate measures to 
eliminate discrimination against women in other areas of 
economic and social life in order to ensure, on a basis of 
equality of men and women, the same rights, in particular:  

(a) The right to family benefits;  
(b) The right to bank loans, mortgages and other forms of 
financial credit;  
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(c) The right to participate in recreational activities, 
sports and all aspects of cultural life.  

Article 14  

1. States Parties shall take into account the particular 
problems faced by rural women and the significant roles 
which rural women play in the economic survival of their 
families, including their work in the non-monetized sectors 
of the economy, and shall take all appropriate measures to 
ensure the application of the provisions of the present 
Convention to women in rural areas.  

2. States Parties shall take all appropriate measures to 
eliminate discrimination against women in rural areas in 
order to ensure, on a basis of equality of men and women, 
that they participate in and benefit from rural development 
and, in particular, shall ensure to such women the right:  

(a) To participate in the elaboration and implementation 
of development planning at all levels;  
(b) To have access to adequate health care facilities, 
including information, counselling and services in family 
planning;  
(c) To benefit directly from social security programmes;  
(d) To obtain all types of training and education, formal 
and non-formal, including that relating to functional 
literacy, as well as, inter alia, the benefit of all 
community and extension services, in order to increase 
their technical proficiency;  
(e) To organize self-help groups and co-operatives in 
order to obtain equal access to economic opportunities 
through employment or self employment;  
(f) To participate in all community activities;  
(g) To have access to agricultural credit and loans, 
marketing facilities, appropriate technology and equal 
treatment in land and agrarian reform as well as in land 
resettlement schemes;  
(h) To enjoy adequate living conditions, particularly in 
relation to housing, sanitation, electricity and water 
supply, transport and communications.  

PART IV
Article 15  

1. States Parties shall accord to women equality with men 
before the law.  

2. States Parties shall accord to women, in civil matters, a 
legal capacity identical to that of men and the same 
opportunities to exercise that capacity. In particular, they 
shall give women equal rights to conclude contracts and to 
administer property and shall treat them equally in all 
stages of procedure in courts and tribunals.  

3. States Parties agree that all contracts and all other 
private instruments of any kind with a legal effect which is 
directed at restricting the legal capacity of women shall be 
deemed null and void.  

4. States Parties shall accord to men and women the same 
rights with regard to the law relating to the movement of 
persons and the freedom to choose their residence and 
domicile.  

Article 16  

1. States Parties shall take all appropriate measures to 
eliminate discrimination against women in all matters 
relating to marriage and family relations and in particular 
shall ensure, on a basis of equality of men and women:  

(a) The same right to enter into marriage;  
(b) The same right freely to choose a spouse and to enter 
into marriage only with their free and full consent;  
(c) The same rights and responsibilities during marriage 
and at its dissolution;  
(d) The same rights and responsibilities as parents, 
irrespective of their marital status, in matters relating to 
their children; in all cases the interests of the children 
shall be paramount;  
(e) The same rights to decide freely and responsibly on 
the number and spacing of their children and to have 
access to the information, education and means to 
enable them to exercise these rights;  
(f) The same rights and responsibilities with regard to 
guardianship, wardship, trusteeship and adoption of 
children, or similar institutions where these concepts 
exist in national legislation; in all cases the interests of 
the children shall be paramount;  
(g) The same personal rights as husband and wife, 
including the right to choose a family name, a profession 
and an occupation;  
(h) The same rights for both spouses in respect of the 
ownership, acquisition, management, administration, 
enjoyment and disposition of property, whether free of 
charge or for a valuable consideration.  

2. The betrothal and the marriage of a child shall have no 
legal effect, and all necessary action, including legislation, 
shall be taken to specify a minimum age for marriage and 
to make the registration of marriages in an official registry 
compulsory.  

 

Not included: parts V, VI 
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7. Convention against Torture and 
Other Cruel, Inhuman or 
Degrading Treatment or 
Punishment (T-1984)

The States Parties to this Convention,  

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the equal and inalienable rights of all 
members of the human family is the foundation of freedom, 
justice and peace in the world,  

Recognizing that those rights derive from the inherent 
dignity of the human person,  

Considering the obligation of States under the Charter, in 
particular Article 55, to promote universal respect for, and 
observance of, human rights and fundamental freedoms,  

Having regard to article 5 of the Universal Declaration of 
Human Rights and article 7 of the International Covenant 
on Civil and Political Rights, both of which provide that no 
one shall be subjected to torture or to cruel, inhuman or 
degrading treatment or punishment,  

Having regard also to the Declaration on the Protection of 
All Persons from Being Subjected to Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment, 
adopted by the General Assembly on 9 December 1975,  

Desiring to make more effective the struggle against torture 
and other cruel, inhuman or degrading treatment or 
punishment throughout the world,  

Have agreed as follows:  

PART I
Article 1  

1. For the purposes of this Convention, the term «torture» 
means any act by which severe pain or suffering, whether 
physical or mental, is intentionally inflicted on a person for 
such purposes as obtaining from him or a third person 
information or a confession, punishing him for an act he or 
a third person has committed or is suspected of having 
committed, or intimidating or coercing him or a third 
person, or for any reason based on discrimination of any 
kind, when such pain or suffering is inflicted by or at the 
instigation of or with the consent or acquiescence of a 
public official or other person acting in an official capacity. 
It does not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions.  

2. This article is without prejudice to any international 
instrument or national legislation which does or may 
contain provisions of wider application.  

Article 2  

1. Each State Party shall take effective legislative, 
administrative, judicial or other measures to prevent acts 
of torture in any territory under its jurisdiction.  

2. No exceptional circumstances whatsoever, whether a 
state of war or a threat of war, internal political in stability 
or any other public emergency, may be invoked as a 
justification of torture.  

3. An order from a superior officer or a public authority 
may not be invoked as a justification of torture.  

Article 3  

1. No State Party shall expel, return («refouler») or extradite 
a person to another State where there are substantial 
grounds for believing that he would be in danger of being 
subjected to torture.  

2. For the purpose of determining whether there are such 
grounds, the competent authorities shall take into account 
all relevant considerations including, where applicable, the 
existence in the State concerned of a consistent pattern of 
gross, flagrant or mass violations of human rights.  

Article 4  

1. Each State Party shall ensure that all acts of torture are 
offences under its criminal law. The same shall apply to an 
attempt to commit torture and to an act by any person 
which constitutes complicity or participation in torture.  

2. Each State Party shall make these offences punishable 
by appropriate penalties which take into account their 
grave nature.  

Article 5  

1. Each State Party shall take such measures as may be 
necessary to establish its jurisdiction over the offences 
referred to in article 4 in the following cases:  

(a) When the offences are committed in any territory 
under its jurisdiction or on board a ship or aircraft 
registered in that State;  
(b) When the alleged offender is a national of that State;  
(c) When the victim is a national of that State if that 
State considers it appropriate.  

2. Each State Party shall likewise take such measures as 
may be necessary to establish its jurisdiction over such 
offences in cases where the alleged offender is present in 
any territory under its jurisdiction and it does not extradite 
him pursuant to article 8 to any of the States mentioned in 
paragraph I of this article.  

3. This Convention does not exclude any criminal 
jurisdiction exercised in accordance with internal law.  

Article 6  

1. Upon being satisfied, after an examination of 
information available to it, that the circumstances so 
warrant, any State Party in whose territory a person alleged 
to have committed any offence referred to in article 4 is 
present shall take him into custody or take other legal 
measures to ensure his presence. The custody and other 
legal measures shall be as provided in the law of that State 
but may be continued only for such time as is necessary to 
enable any criminal or extradition proceedings to be 
instituted.  

2. Such State shall immediately make a preliminary inquiry 
into the facts.  

3. Any person in custody pursuant to paragraph I of this 
article shall be assisted in communicating immediately 
with the nearest appropriate representative of the State of 
which he is a national, or, if he is a stateless person, with 
the representative of the State where he usually resides.  

4. When a State, pursuant to this article, has taken a 
person into custody, it shall immediately notify the States 
referred to in article 5, paragraph 1, of the fact that such 
person is in custody and of the circumstances which 
warrant his detention. The State which makes the 



Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (T-1984) 

 27 

preliminary inquiry contemplated in paragraph 2 of this 
article shall promptly report its findings to the said States 
and shall indicate whether it intends to exercise 
jurisdiction.  

Article 7  

1. The State Party in the territory under whose jurisdiction 
a person alleged to have committed any offence referred to 
in article 4 is found shall in the cases contemplated in 
article 5, if it does not extradite him, submit the case to its 
competent authorities for the purpose of prosecution.  

2. These authorities shall take their decision in the same 
manner as in the case of any ordinary offence of a serious 
nature under the law of that State. In the cases referred to 
in article 5, paragraph 2, the standards of evidence 
required for prosecution and conviction shall in no way be 
less stringent than those which apply in the cases referred 
to in article 5, paragraph 1.  

3. Any person regarding whom proceedings are brought in 
connection with any of the offences referred to in article 4 
shall be guaranteed fair treatment at all stages of the 
proceedings.  

Article 8  

1. The offences referred to in article 4 shall be deemed to be 
included as extraditable offences in any extradition treaty 
existing between States Parties. States Parties undertake to 
include such offences as extraditable offences in every 
extradition treaty to be concluded between them.  

2. If a State Party which makes extradition conditional on 
the existence of a treaty receives a request for extradition 
from another State Party with which it has no extradition 
treaty, it may consider this Convention as the legal basis 
for extradition in respect of such offences. Extradition shall 
be subject to the other conditions provided by the law of 
the requested State.  

3. States Parties which do not make extradition conditional 
on the existence of a treaty shall recognize such offences as 
extraditable offences between themselves subject to the 
conditions provided by the law of the requested State.  

4. Such offences shall be treated, for the purpose of 
extradition between States Parties, as if they had been 
committed not only in the place in which they occurred but 
also in the territories of the States required to establish 
their jurisdiction in accordance with article 5, paragraph 1.  

Article 9  

1. States Parties shall afford one another the greatest 
measure of assistance in connection with criminal 
proceedings brought in respect of any of the offences 
referred to in article 4, including the supply of all evidence 
at their disposal necessary for the proceedings.  

2. States Parties shall carry out their obligations under 
paragraph I of this article in conformity with any treaties 
on mutual judicial assistance that may exist between them.  

Article 10  

1. Each State Party shall ensure that education and 
information regarding the prohibition against torture are 
fully included in the training of law enforcement personnel, 
civil or military, medical personnel, public officials and 
other persons who may be involved in the custody, 
interrogation or treatment of any individual subjected to 
any form of arrest, detention or imprisonment.  

2. Each State Party shall include this prohibition in the 
rules or instructions issued in regard to the duties and 
functions of any such person.  

Article 11  

Each State Party shall keep under systematic review 
interrogation rules, instructions, methods and practices as 
well as arrangements for the custody and treatment of 
persons subjected to any form of arrest, detention or 
imprisonment in any territory under its jurisdiction, with a 
view to preventing any cases of torture.  

Article 12  

Each State Party shall ensure that its competent 
authorities proceed to a prompt and impartial 
investigation, wherever there is reasonable ground to 
believe that an act of torture has been committed in any 
territory under its jurisdiction.  

Article 13  

Each State Party shall ensure that any individual who 
alleges he has been subjected to torture in any territory 
under its jurisdiction has the right to complain to, and to 
have his case promptly and impartially examined by, its 
competent authorities. Steps shall be taken to ensure that 
the complainant and witnesses are protected against all ill-
treatment or intimidation as a consequence of his 
complaint or any evidence given.  

Article 14  

1. Each State Party shall ensure in its legal system that the 
victim of an act of torture obtains redress and has an 
enforceable right to fair and adequate compensation, 
including the means for as full rehabilitation as possible. In 
the event of the death of the victim as a result of an act of 
torture, his dependants shall be entitled to compensation.  

2. Nothing in this article shall affect any right of the victim 
or other persons to compensation which may exist under 
national law.  

Article 15  

Each State Party shall ensure that any statement which is 
established to have been made as a result of torture shall 
not be invoked as evidence in any proceedings, except 
against a person accused of torture as evidence that the 
statement was made.  

Article 16  

1. Each State Party shall undertake to prevent in any 
territory under its jurisdiction other acts of cruel, inhuman 
or degrading treatment or punishment which do not 
amount to torture as defined in article I, when such acts 
are committed by or at the instigation of or with the 
consent or acquiescence of a public official or other person 
acting in an official capacity. In particular, the obligations 
contained in articles 10, 11, 12 and 13 shall apply with the 
substitution for references to torture of references to other 
forms of cruel, inhuman or degrading treatment or 
punishment.  

2. The provisions of this Convention are without prejudice 
to the provisions of any other international instrument or 
national law which prohibits cruel, inhuman or degrading 
treatment or punishment or which relates to extradition or 
expulsion.  

Not included: part II 



Convention on the Rights of the Child (T-1989) 

 28 

8. Convention on the Rights of the 
Child (T-1989)

Preamble 

The States Parties to the present Convention,  

Considering that, in accordance with the principles 
proclaimed in the Charter of the United Nations, 
recognition of the inherent dignity and of the equal and 
inalienable rights of all members of the human family is 
the foundation of freedom, justice and peace in the world,  

Bearing in mind that the peoples of the United Nations 
have, in the Charter, reaffirmed their faith in fundamental 
human rights and in the dignity and worth of the human 
person, and have determined to promote social progress 
and better standards of life in larger freedom,  

Recognizing that the United Nations has, in the Universal 
Declaration of Human Rights and in the International 
Covenants on Human Rights, proclaimed and agreed that 
everyone is entitled to all the rights and freedoms set forth 
therein, without distinction of any kind, such as race, 
colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status,  

Recalling that, in the Universal Declaration of Human 
Rights, the United Nations has proclaimed that childhood 
is entitled to special care and assistance,  

Convinced that the family, as the fundamental group of 
society and the natural environment for the growth and 
well-being of all its members and particularly children, 
should be afforded the necessary protection and assistance 
so that it can fully assume its responsibilities within the 
community,  

Recognizing that the child, for the full and harmonious 
development of his or her personality, should grow up in a 
family environment, in an atmosphere of happiness, love 
and understanding,  

Considering that the child should be fully prepared to live 
an individual life in society, and brought up in the spirit of 
the ideals proclaimed in the Charter of the United Nations, 
and in particular in the spirit of peace, dignity, tolerance, 
freedom, equality and solidarity,  

Bearing in mind that the need to extend particular care to 
the child has been stated in the Geneva Declaration of the 
Rights of the Child of 1924 and in the Declaration of the 
Rights of the Child adopted by the General Assembly on 20 
November 1959 and recognized in the Universal 
Declaration of Human Rights, in the International 
Covenant on Civil and Political Rights (in particular in 
articles 23 and 24), in the International Covenant on 
Economic, Social and Cultural Rights (in particular in 
article 10) and in the statutes and relevant instruments of 
specialized agencies and international organizations 
concerned with the welfare of children,  

Bearing in mind that, as indicated in the Declaration of the 
Rights of the Child, «the child, by reason of his physical 
and mental immaturity, needs special safeguards and care, 
including appropriate legal protection, before as well as 
after birth»,  

Recalling the provisions of the Declaration on Social and 
Legal Principles relating to the Protection and Welfare of 
Children, with Special Reference to Foster Placement and 
Adoption Nationally and Internationally; the United Nations 

Standard Minimum Rules for the Administration of 
Juvenile Justice (The Beijing Rules); and the Declaration 
on the Protection of Women and Children in Emergency 
and Armed Conflict, Recognizing that, in all countries in 
the world, there are children living in exceptionally difficult 
conditions, and that such children need special 
consideration,  

Taking due account of the importance of the traditions and 
cultural values of each people for the protection and 
harmonious development of the child, Recognizing the 
importance of international co-operation for improving the 
living conditions of children in every country, in particular 
in the developing countries,  

Have agreed as follows:  

PART I
Article 1  

For the purposes of the present Convention, a child means 
every human being below the age of eighteen years unless 
under the law applicable to the child, majority is attained 
earlier.  

Article 2  

1. States Parties shall respect and ensure the rights set 
forth in the present Convention to each child within their 
jurisdiction without discrimination of any kind, irrespective 
of the child’s or his or her parent’s or legal guardian’s race, 
colour, sex, language, religion, political or other opinion, 
national, ethnic or social origin, property, disability, birth 
or other status.  

2. States Parties shall take all appropriate measures to 
ensure that the child is protected against all forms of 
discrimination or punishment on the basis of the status, 
activities, expressed opinions, or beliefs of the child’s 
parents, legal guardians, or family members.  

Article 3  

1. In all actions concerning children, whether undertaken 
by public or private social welfare institutions, courts of 
law, administrative authorities or legislative bodies, the 
best interests of the child shall be a primary consideration.  

2. States Parties undertake to ensure the child such 
protection and care as is necessary for his or her well-
being, taking into account the rights and duties of his or 
her parents, legal guardians, or other individuals legally 
responsible for him or her, and, to this end, shall take all 
appropriate legislative and administrative measures.  

3. States Parties shall ensure that the institutions, services 
and facilities responsible for the care or protection of 
children shall conform with the standards established by 
competent authorities, particularly in the areas of safety, 
health, in the number and suitability of their staff, as well 
as competent supervision.  

Article 4  

States Parties shall undertake all appropriate legislative, 
administrative, and other measures for the implementation 
of the rights recognized in the present Convention. With 
regard to economic, social and cultural rights, States 
Parties shall undertake such measures to the maximum 
extent of their available resources and, where needed, 
within the framework of international co-operation.  
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Article 5  

States Parties shall respect the responsibilities, rights and 
duties of parents or, where applicable, the members of the 
extended family or community as provided for by local 
custom, legal guardians or other persons legally 
responsible for the child, to provide, in a manner 
consistent with the evolving capacities of the child, 
appropriate direction and guidance in the exercise by the 
child of the rights recognized in the present Convention.  

Article 6  

1. States Parties recognize that every child has the inherent 
right to life.  

2. States Parties shall ensure to the maximum extent 
possible the survival and development of the child.  

Article 7  

1. The child shall be registered immediately after birth and 
shall have the right from birth to a name, the right to 
acquire a nationality and. as far as possible, the right to 
know and be cared for by his or her parents.  

2. States Parties shall ensure the implementation of these 
rights in accordance with their national law and their 
obligations under the relevant international instruments in 
this field, in particular where the child would otherwise be 
stateless.  

Article 8  

1. States Parties undertake to respect the right of the child 
to preserve his or her identity, including nationality, name 
and family relations as recognized by law without unlawful 
interference.  

2. Where a child is illegally deprived of some or all of the 
elements of his or her identity, States Parties shall provide 
appropriate assistance and protection, with a view to re-
establishing speedily his or her identity.  

Article 9  

1. States Parties shall ensure that a child shall not be 
separated from his or her parents against their will, except 
when competent authorities subject to judicial review 
determine, in accordance with applicable law and 
procedures, that such separation is necessary for the best 
interests of the child. Such determination may be 
necessary in a particular case such as one involving abuse 
or neglect of the child by the parents, or one where the 
parents are living separately and a decision must be made 
as to the child’s place of residence.  

2. In any proceedings pursuant to paragraph 1 of the 
present article, all interested parties shall be given an 
opportunity to participate in the proceedings and make 
their views known.  

3. States Parties shall respect the right of the child who is 
separated from one or both parents to maintain personal 
relations and direct contact with both parents on a regular 
basis, except if it is contrary to the child’s best interests.  

4. Where such separation results from any action initiated 
by a State Party, such as the detention, imprisonment, 
exile, deportation or death (including death arising from 
any cause while the person is in the custody of the State) of 
one or both parents or of the child, that State Party shall, 
upon request, provide the parents, the child or, if 
appropriate, another member of the family with the 

essential information concerning the whereabouts of the 
absent member(s) of the family unless the provision of the 
information would be detrimental to the well-being of the 
child. States Parties shall further ensure that the 
submission of such a request shall of itself entail no 
adverse consequences for the person(s) concerned.  

Article 10  

1. In accordance with the obligation of States Parties under 
article 9, paragraph 1, applications by a child or his or her 
parents to enter or leave a State Party for the purpose of 
family reunification shall be dealt with by States Parties in 
a positive, humane and expeditious manner. States Parties 
shall further ensure that the submission of such a request 
shall entail no adverse consequences for the applicants and 
for the members of their family.  

2. A child whose parents reside in different States shall 
have the right to maintain on a regular basis, save in 
exceptional circumstances personal relations and direct 
contacts with both parents. Towards that end and in 
accordance with the obligation of States Parties under 
article 9, paragraph 1, States Parties shall respect the right 
of the child and his or her parents to leave any country, 
including their own, and to enter their own country. The 
right to leave any country shall be subject only to such 
restrictions as are prescribed by law and which are 
necessary to protect the national security, public order 
(ordre public), public health or morals or the rights and 
freedoms of others and are consistent with the other rights 
recognized in the present Convention.  

Article 11  

1. States Parties shall take measures to combat the illicit 
transfer and non-return of children abroad.  

2. To this end, States Parties shall promote the conclusion 
of bilateral or multilateral agreements or accession to 
existing agreements.  

Article 12  

1. States Parties shall assure to the child who is capable of 
forming his or her own views the right to express those 
views freely in all matters affecting the child, the views of 
the child being given due weight in accordance with the age 
and maturity of the child.  

2. For this purpose, the child shall in particular be 
provided the opportunity to be heard in any judicial and 
administrative proceedings affecting the child, either 
directly, or through a representative or an appropriate 
body, in a manner consistent with the procedural rules of 
national law.  

Article 13  

1. The child shall have the right to freedom of expression; 
this right shall include freedom to seek, receive and impart 
information and ideas of all kinds, regardless of frontiers, 
either orally, in writing or in print, in the form of art, or 
through any other media of the child’s choice.  

2. The exercise of this right may be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary:  

(a) For respect of the rights or reputations of others; or  
(b) For the protection of national security or of public 
order (ordre public), or of public health or morals.  
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Article 14  

1. States Parties shall respect the right of the child to 
freedom of thought, conscience and religion.  

2. States Parties shall respect the rights and duties of the 
parents and, when applicable, legal guardians, to provide 
direction to the child in the exercise of his or her right in a 
manner consistent with the evolving capacities of the child.  

3. Freedom to manifest one’s religion or beliefs may be 
subject only to such limitations as are prescribed by law 
and are necessary to protect public safety, order, health or 
morals, or the fundamental rights and freedoms of others.  

Article 15  

1. States Parties recognize the rights of the child to freedom 
of association and to freedom of peaceful assembly.  

2. No restrictions may be placed on the exercise of these 
rights other than those imposed in conformity with the law 
and which are necessary in a democratic society in the 
interests of national security or public safety, public order 
(ordre public), the protection of public health or morals or 
the protection of the rights and freedoms of others.  

Article 16  

1. No child shall be subjected to arbitrary or unlawful 
interference with his or her privacy, family, home or 
correspondence, nor to unlawful attacks on his or her 
honour and reputation.  

2. The child has the right to the protection of the law 
against such interference or attacks.  

Article 17  

States Parties recognize the important function performed 
by the mass media and shall ensure that the child has 
access to information and material from a diversity of 
national and international sources, especially those aimed 
at the promotion of his or her social, spiritual and moral 
well-being and physical and mental health.  

To this end, States Parties shall:  

(a) Encourage the mass media to disseminate 
information and material of social and cultural benefit to 
the child and in accordance with the spirit of article 29;  
(b) Encourage international co-operation in the 
production, exchange and dissemination of such 
information and material from a diversity of cultural, 
national and international sources;  
(c) Encourage the production and dissemination of 
children’s books;  
(d) Encourage the mass media to have particular regard 
to the linguistic needs of the child who belongs to a 
minority group or who is indigenous;  
(e) Encourage the development of appropriate guidelines 
for the protection of the child from information and 
material injurious to his or her well-being, bearing in 
mind the provisions of articles 13 and 18.  

Article 18  

1. States Parties shall use their best efforts to ensure 
recognition of the principle that both parents have common 
responsibilities for the upbringing and development of the 
child. Parents or, as the case may be, legal guardians, have 
the primary responsibility for the upbringing and 
development of the child. The best interests of the child will 
be their basic concern.  

2. For the purpose of guaranteeing and promoting the 
rights set forth in the present Convention, States Parties 
shall render appropriate assistance to parents and legal 
guardians in the performance of their child-rearing 
responsibilities and shall ensure the development of 
institutions, facilities and services for the care of children.  

3. States Parties shall take all appropriate measures to 
ensure that children of working parents have the right to 
benefit from child-care services and facilities for which they 
are eligible.  

Article 19  

1. States Parties shall take all appropriate legislative, 
administrative, social and educational measures to protect 
the child from all forms of physical or mental violence, 
injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation, including sexual abuse, while 
in the care of parent(s), legal guardian(s) or any other 
person who has the care of the child.  

2. Such protective measures should, as appropriate, 
include effective procedures for the establishment of social 
programmes to provide necessary support for the child and 
for those who have the care of the child, as well as for other 
forms of prevention and for identification, reporting, 
referral, investigation, treatment and follow-up of instances 
of child maltreatment described heretofore, and, as 
appropriate, for judicial involvement.  

Article 20  

1. A child temporarily or permanently deprived of his or her 
family environment, or in whose own best interests cannot 
be allowed to remain in that environment, shall be entitled 
to special protection and assistance provided by the State.  

2. States Parties shall in accordance with their national 
laws ensure alternative care for such a child.  

3. Such care could include, inter alia, foster placement, 
kafalah of Islamic law, adoption or if necessary placement 
in suitable institutions for the care of children. When 
considering solutions, due regard shall be paid to the 
desirability of continuity in a child’s upbringing and to the 
child’s ethnic, religious, cultural and linguistic 
background.  

Article 21  

States Parties that recognize and/or permit the system of 
adoption shall ensure that the best interests of the child 
shall be the paramount consideration and they shall:  

(a) Ensure that the adoption of a child is authorized only 
by competent authorities who determine, in accordance 
with applicable law and procedures and on the basis of 
all pertinent and reliable information, that the adoption 
is permissible in view of the child’s status concerning 
parents, relatives and legal guardians and that, if 
required, the persons concerned have given their 
informed consent to the adoption on the basis of such 
counselling as may be necessary;  
(b) Recognize that inter-country adoption may be 
considered as an alternative means of child’s care, if the 
child cannot be placed in a foster or an adoptive family 
or cannot in any suitable manner be cared for in the 
child’s country of origin;  
(c) Ensure that the child concerned by inter-country 
adoption enjoys safeguards and standards equivalent to 
those existing in the case of national adoption;  
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(d) Take all appropriate measures to ensure that, in 
inter-country adoption, the placement does not result in 
improper financial gain for those involved in it;  
(e) Promote, where appropriate, the objectives of the 
present article by concluding bilateral or multilateral 
arrangements or agreements, and endeavour, within this 
framework, to ensure that the placement of the child in 
another country is carried out by competent authorities 
or organs.  

Article 22  

1. States Parties shall take appropriate measures to ensure 
that a child who is seeking refugee status or who is 
considered a refugee in accordance with applicable 
international or domestic law and procedures shall, 
whether unaccompanied or accompanied by his or her 
parents or by any other person, receive appropriate 
protection and humanitarian assistance in the enjoyment 
of applicable rights set forth in the present Convention and 
in other international human rights or humanitarian 
instruments to which the said States are Parties.  

2. For this purpose, States Parties shall provide, as they 
consider appropriate, co-operation in any efforts by the 
United Nations and other competent intergovernmental 
organizations or non-governmental organizations co-
operating with the United Nations to protect and assist 
such a child and to trace the parents or other members of 
the family of any refugee child in order to obtain 
information necessary for reunification with his or her 
family. In cases where no parents or other members of the 
family can be found, the child shall be accorded the same 
protection as any other child permanently or temporarily 
deprived of his or her family environment for any reason, 
as set forth in the present Convention.  

Article 23  

1. States Parties recognize that a mentally or physically 
disabled child should enjoy a full and decent life, in 
conditions which ensure dignity, promote self-reliance and 
facilitate the child’s active participation in the community.  

2. States Parties recognize the right of the disabled child to 
special care and shall encourage and ensure the extension, 
subject to available resources, to the eligible child and 
those responsible for his or her care, of assistance for 
which application is made and which is appropriate to the 
child’s condition and to the circumstances of the parents or 
others caring for the child.  

3. Recognizing the special needs of a disabled child, 
assistance extended in accordance with paragraph 2 of the 
present article shall be provided free of charge, whenever 
possible, taking into account the financial resources of the 
parents or others caring for the child, and shall be 
designed to ensure that the disabled child has effective 
access to and receives education, training, health care 
services, rehabilitation services, preparation for 
employment and recreation opportunities in a manner 
conducive to the child’s achieving the fullest possible social 
integration and individual development, including his or 
her cultural and spiritual development  

4. States Parties shall promote, in the spirit of international 
cooperation, the exchange of appropriate information in the 
field of preventive health care and of medical, psychological 
and functional treatment of disabled children, including 
dissemination of and access to information concerning 
methods of rehabilitation, education and vocational 

services, with the aim of enabling States Parties to improve 
their capabilities and skills and to widen their experience 
in these areas. In this regard, particular account shall be 
taken of the needs of developing countries.  

Article 24  

1. States Parties recognize the right of the child to the 
enjoyment of the highest attainable standard of health and 
to facilities for the treatment of illness and rehabilitation of 
health. States Parties shall strive to ensure that no child is 
deprived of his or her right of access to such health care 
services.  

2. States Parties shall pursue full implementation of this 
right and, in particular, shall take appropriate measures:  

(a) To diminish infant and child mortality;  
(b) To ensure the provision of necessary medical 
assistance and health care to all children with emphasis 
on the development of primary health care;  
(c) To combat disease and malnutrition, including within 
the framework of primary health care, through, inter alia, 
the application of readily available technology and 
through the provision of adequate nutritious foods and 
clean drinking-water, taking into consideration the 
dangers and risks of environmental pollution;  
(d) To ensure appropriate pre-natal and post-natal health 
care for mothers;  
(e) To ensure that all segments of society, in particular 
parents and children, are informed, have access to 
education and are supported in the use of basic 
knowledge of child health and nutrition, the advantages 
of breastfeeding, hygiene and environmental sanitation 
and the prevention of accidents;  
(f) To develop preventive health care, guidance for 
parents and family planning education and services.  

3. States Parties shall take all effective and appropriate 
measures with a view to abolishing traditional practices 
prejudicial to the health of children.  

4. States Parties undertake to promote and encourage 
international co-operation with a view to achieving 
progressively the full realization of the right recognized in 
the present article. In this regard, particular account shall 
be taken of the needs of developing countries.  

Article 25  

States Parties recognize the right of a child who has been 
placed by the competent authorities for the purposes of 
care, protection or treatment of his or her physical or 
mental health, to a periodic review of the treatment 
provided to the child and all other circumstances relevant 
to his or her placement.  

Article 26  

1. States Parties shall recognize for every child the right to 
benefit from social security, including social insurance, 
and shall take the necessary measures to achieve the full 
realization of this right in accordance with their national 
law.  

2. The benefits should, where appropriate, be granted, 
taking into account the resources and the circumstances of 
the child and persons having responsibility for the 
maintenance of the child, as well as any other 
consideration relevant to an application for benefits made 
by or on behalf of the child.  
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Article 27  

1. States Parties recognize the right of every child to a 
standard of living adequate for the child’s physical, mental, 
spiritual, moral and social development.  

2. The parent(s) or others responsible for the child have the 
primary responsibility to secure, within their abilities and 
financial capacities, the conditions of living necessary for 
the child’s development.  

3. States Parties, in accordance with national conditions 
and within their means, shall take appropriate measures to 
assist parents and others responsible for the child to 
implement this right and shall in case of need provide 
material assistance and support programmes, particularly 
with regard to nutrition, clothing and housing.  

4. States Parties shall take all appropriate measures to 
secure the recovery of maintenance for the child from the 
parents or other persons having financial responsibility for 
the child, both within the State Party and from abroad. In 
particular, where the person having financial responsibility 
for the child lives in a State different from that of the child, 
States Parties shall promote the accession to international 
agreements or the conclusion of such agreements, as well 
as the making of other appropriate arrangements.  

Article 28  

1. States Parties recognize the right of the child to 
education, and with a view to achieving this right 
progressively and on the basis of equal opportunity, they 
shall, in particular:  

(a) Make primary education compulsory and available 
free to all;  
(b) Encourage the development of different forms of 
secondary education, including general and vocational 
education, make them available and accessible to every 
child, and take appropriate measures such as the 
introduction of free education and offering financial 
assistance in case of need;  
(c) Make higher education accessible to all on the basis of 
capacity by every appropriate means;  
(d) Make educational and vocational information and 
guidance available and accessible to all children;  
(e) Take measures to encourage regular attendance at 
schools and the reduction of drop-out rates.  

2. States Parties shall take all appropriate measures to 
ensure that school discipline is administered in a manner 
consistent with the child’s human dignity and in 
conformity with the present Convention.  

3. States Parties shall promote and encourage international 
cooperation in matters relating to education, in particular 
with a view to contributing to the elimination of ignorance 
and illiteracy throughout the world and facilitating access 
to scientific and technical knowledge and modern teaching 
methods. In this regard, particular account shall be taken 
of the needs of developing countries.  

Article 29  

1. States Parties agree that the education of the child shall 
be directed to:  

(a) The development of the child’s personality, talents 
and mental and physical abilities to their fullest 
potential;  

(b) The development of respect for human rights and 
fundamental freedoms, and for the principles enshrined 
in the Charter of the United Nations;  
(c) The development of respect for the child’s parents, his 
or her own cultural identity, language and values, for the 
national values of the country in which the child is living, 
the country from which he or she may originate, and for 
civilizations different from his or her own;  
(d) The preparation of the child for responsible life in a 
free society, in the spirit of understanding, peace, 
tolerance, equality of sexes, and friendship among all 
peoples, ethnic, national and religious groups and 
persons of indigenous origin;  
(e) The development of respect for the natural 
environment.  

2. No part of the present article or article 28 shall be 
construed so as to interfere with the liberty of individuals 
and bodies to establish and direct educational institutions, 
subject always to the observance of the principle set forth 
in paragraph 1 of the present article and to the 
requirements that the education given in such institutions 
shall conform to such minimum standards as may be laid 
down by the State.  

Article 30  

In those States in which ethnic, religious or linguistic 
minorities or persons of indigenous origin exist, a child 
belonging to such a minority or who is indigenous shall not 
be denied the right, in community with other members of 
his or her group, to enjoy his or her own culture, to profess 
and practise his or her own religion, or to use his or her 
own language.  

Article 31  

1. States Parties recognize the right of the child to rest and 
leisure, to engage in play and recreational activities 
appropriate to the age of the child and to participate freely 
in cultural life and the arts.  

2. States Parties shall respect and promote the right of the 
child to participate fully in cultural and artistic life and 
shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure 
activity.  

Article 32  

1. States Parties recognize the right of the child to be 
protected from economic exploitation and from performing 
any work that is likely to be hazardous or to interfere with 
the child’s education, or to be harmful to the child’s health 
or physical, mental, spiritual, moral or social development.  

2. States Parties shall take legislative, administrative, 
social and educational measures to ensure the 
implementation of the present article. To this end, and 
having regard to the relevant provisions of other 
international instruments, States Parties shall in 
particular:  

(a) Provide for a minimum age or minimum ages for 
admission to employment;  
(b) Provide for appropriate regulation of the hours and 
conditions of employment;  
(c) Provide for appropriate penalties or other sanctions to 
ensure the effective enforcement of the present article.  



Convention on the Rights of the Child (T-1989) 

 33 

Article 33  

States Parties shall take all appropriate measures, 
including legislative, administrative, social and educational 
measures, to protect children from the illicit use of narcotic 
drugs and psychotropic substances as defined in the 
relevant international treaties, and to prevent the use of 
children in the illicit production and trafficking of such 
substances.  

Article 34  

States Parties undertake to protect the child from all forms 
of sexual exploitation and sexual abuse. For these 
purposes, States Parties shall in particular take all 
appropriate national, bilateral and multilateral measures to 
prevent:  

(a) The inducement or coercion of a child to engage in 
any unlawful sexual activity;  
(b) The exploitative use of children in prostitution or 
other unlawful sexual practices;  
(c) The exploitative use of children in pornographic 
performances and materials.  

Article 35  

States Parties shall take all appropriate national, bilateral 
and multilateral measures to prevent the abduction of, the 
sale of or traffic in children for any purpose or in any form.  

Article 36  

States Parties shall protect the child against all other forms 
of exploitation prejudicial to any aspects of the child’s 
welfare.  

Article 37  

States Parties shall ensure that:  

(a) No child shall be subjected to torture or other cruel, 
inhuman or degrading treatment or punishment. Neither 
capital punishment nor life imprisonment without 
possibility of release shall be imposed for offences 
committed by persons below eighteen years of age;  
(b) No child shall be deprived of his or her liberty 
unlawfully or arbitrarily. The arrest, detention or 
imprisonment of a child shall be in conformity with the 
law and shall be used only as a measure of last resort 
and for the shortest appropriate period of time;  
(c) Every child deprived of liberty shall be treated with 
humanity and respect for the inherent dignity of the 
human person, and in a manner which takes into 
account the needs of persons of his or her age. In 
particular, every child deprived of liberty shall be 
separated from adults unless it is considered in the 
child’s best interest not to do so and shall have the right 
to maintain contact with his or her family through 
correspondence and visits, save in exceptional 
circumstances;  
(d) Every child deprived of his or her liberty shall have 
the right to prompt access to legal and other appropriate 
assistance, as well as the right to challenge the legality of 
the deprivation of his or her liberty before a court or 
other competent, independent and impartial authority, 
and to a prompt decision on any such action.  

Article 38  

1. States Parties undertake to respect and to ensure 
respect for rules of international humanitarian law 

applicable to them in armed conflicts which are relevant to 
the child.  

2. States Parties shall take all feasible measures to ensure 
that persons who have not attained the age of fifteen years 
do not take a direct part in hostilities.  

3. States Parties shall refrain from recruiting any person 
who has not attained the age of fifteen years into their 
armed forces. In recruiting among those persons who have 
attained the age of fifteen years but who have not attained 
the age of eighteen years, States Parties shall endeavour to 
give priority to those who are oldest.  

4. In accordance with their obligations under international 
humanitarian law to protect the civilian population in 
armed conflicts, States Parties shall take all feasible 
measures to ensure protection and care of children who are 
affected by an armed conflict.  

Article 39  

States Parties shall take all appropriate measures to 
promote physical and psychological recovery and social 
reintegration of a child victim of: any form of neglect, 
exploitation, or abuse; torture or any other form of cruel, 
inhuman or degrading treatment or punishment; or armed 
conflicts. Such recovery and reintegration shall take place 
in an environment which fosters the health, self-respect 
and dignity of the child.  

Article 40  

1. States Parties recognize the right of every child alleged 
as, accused of, or recognized as having infringed the penal 
law to be treated in a manner consistent with the 
promotion of the child’s sense of dignity and worth, which 
reinforces the child’s respect for the human rights and 
fundamental freedoms of others and which takes into 
account the child’s age and the desirability of promoting 
the child’s reintegration and the child’s assuming a 
constructive role in society.  

2. To this end, and having regard to the relevant provisions 
of international instruments, States Parties shall, in 
particular, ensure that:  

(a) No child shall be alleged as, be accused of, or 
recognized as having infringed the penal law by reason of 
acts or omissions that were not prohibited by national or 
international law at the time they were committed;  
(b) Every child alleged as or accused of having infringed 
the penal law has at least the following guarantees:  

(i) To be presumed innocent until proven guilty 
according to law;  
(ii) To be informed promptly and directly of the charges 
against him or her, and, if appropriate, through his or 
her parents or legal guardians, and to have legal or 
other appropriate assistance in the preparation and 
presentation of his or her defence;  
(iii) To have the matter determined without delay by a 
competent, independent and impartial authority or 
judicial body in a fair hearing according to law, in the 
presence of legal or other appropriate assistance and, 
unless it is considered not to be in the best interest of 
the child, in particular, taking into account his or her 
age or situation, his or her parents or legal guardians;  
(iv) Not to be compelled to give testimony or to confess 
guilt; to examine or have examined adverse witnesses 
and to obtain the participation and examination of 
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witnesses on his or her behalf under conditions of 
equality;  
(v) If considered to have infringed the penal law, to 
have this decision and any measures imposed in 
consequence thereof reviewed by a higher competent, 
independent and impartial authority or judicial body 
according to law;  
(vi) To have the free assistance of an interpreter if the 
child cannot understand or speak the language used;  
(vii) To have his or her privacy fully respected at all 
stages of the proceedings.  

3. States Parties shall seek to promote the establishment of 
laws, procedures, authorities and institutions specifically 
applicable to children alleged as, accused of, or recognized 
as having infringed the penal law, and, in particular:  

(a) The establishment of a minimum age below which 
children shall be presumed not to have the capacity to 
infringe the penal law;  
(b) Whenever appropriate and desirable, measures for 
dealing with such children without resorting to judicial 
proceedings, providing that human rights and legal 
safeguards are fully respected. 4. A variety of 
dispositions, such as care, guidance and supervision 
orders; counselling; probation; foster care; education and 
vocational training programmes and other alternatives to 
institutional care shall be available to ensure that 
children are dealt with in a manner appropriate to their 
well-being and proportionate both to their circumstances 
and the offence.  

Article 41  

Nothing in the present Convention shall affect any 
provisions which are more conducive to the realization of 
the rights of the child and which may be contained in:  

(a) The law of a State party; or  
(b) International law in force for that State.  

PART II
Article 42  

States Parties undertake to make the principles and 
provisions of the Convention widely known, by appropriate 
and active means, to adults and children alike.  

 

Not included: articles 43-45, part III 

9. Optional Protocol to the 
Convention on the Rights of the 
Child on the involvement of 
children in armed conflict (T-2000)  

The States Parties to the present Protocol,  

Encouraged by the overwhelming support for the 
Convention on the Rights of the Child, demonstrating the 
widespread commitment that exists to strive for the 
promotion and protection of the rights of the child,  

Reaffirming that the rights of children require special 
protection, and calling for continuous improvement of the 
situation of children without distinction, as well as for their 
development and education in conditions of peace and 
security,  

Disturbed by the harmful and widespread impact of armed 
conflict on children and the long-term consequences it has 
for durable peace, security and development,  

Condemning the targeting of children in situations of armed 
conflict and direct attacks on objects protected under 
international law, including places that generally have a 
significant presence of children, such as schools and 
hospitals,  

Noting the adoption of the Rome Statute of the 
International Criminal Court, in particular, the inclusion 
therein as a war crime, of conscripting or enlisting children 
under the age of 15 years or using them to participate 
actively in hostilities in both international and non-
international armed conflicts,  

Considering therefore that to strengthen further the 
implementation of rights recognized in the Convention on 
the Rights of the Child there is a need to increase the 
protection of children from involvement in armed conflict,  

Noting that article 1 of the Convention on the Rights of the 
Child specifies that, for the purposes of that Convention, a 
child means every human being below the age of 18 years 
unless, under the law applicable to the child, majority is 
attained earlier,  

Convinced that an optional protocol to the Convention that 
raises the age of possible recruitment of persons into 
armed forces and their participation in hostilities will 
contribute effectively to the implementation of the principle 
that the best interests of the child are to be a primary 
consideration in all actions concerning children,  

Noting that the twenty-sixth International Conference of the 
Red Cross and Red Crescent in December 1995 
recommended, inter alia, that parties to conflict take every 
feasible step to ensure that children below the age of 18 
years do not take part in hostilities,  

Welcoming the unanimous adoption, in June1999, of 
International Labour Organization Convention No. 182 on 
the Prohibition and Immediate Action for the Elimination of 
the Worst Forms of Child Labour, which prohibits, inter 
alia, forced or compulsory recruitment of children for use 
in armed conflict,  

Condemning with the gravest concern the recruitment, 
training and use within and across national borders of 
children in hostilities by armed groups distinct from the 
armed forces of a State, and recognizing the responsibility 
of those who recruit, train and use children in this regard,  
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Recalling the obligation of each party to an armed conflict 
to abide by the provisions of international humanitarian 
law,  

Stressing that the present Protocol is without prejudice to 
the purposes and principles contained in the Charter of the 
United Nations, including Article 51, and relevant norms of 
humanitarian law,  

Bearing in mind that conditions of peace and security 
based on full respect of the purposes and principles 
contained in the Charter and observance of applicable 
human rights instruments are indispensable for the full 
protection of children, in particular during armed conflicts 
and foreign occupation,  

Recognizing the special needs of those children who are 
particularly vulnerable to recruitment or use in hostilities 
contrary to the present Protocol owing to their economic or 
social status or gender,  

Mindful of the necessity of taking into consideration the 
economic, social and political root causes of the 
involvement of children in armed conflicts,  

Convinced of the need to strengthen international 
cooperation in the implementation of the present Protocol, 
as well as the physical and psychosocial rehabilitation and 
social reintegration of children who are victims of armed 
conflict,  

Encouraging the participation of the community and, in 
particular, children and child victims in the dissemination 
of informational and educational programmes concerning 
the implementation of the Protocol,  

Have agreed as follows:  

Article 1  

States Parties shall take all feasible measures to ensure 
that members of their armed forces who have not attained 
the age of 18 years do not take a direct part in hostilities.  

Article 2  

States Parties shall ensure that persons who have not 
attained the age of 18 years are not compulsorily recruited 
into their armed forces.  

Article 3  

1. States Parties shall raise in years the minimum age for 
the voluntary recruitment of persons into their national 
armed forces from that set out in article 38, paragraph 3, 
of the Convention on the Rights of the Child, taking 
account of the principles contained in that article and 
recognizing that under the Convention persons under the 
age of 18 years are entitled to special protection.  

2. Each State Party shall deposit a binding declaration 
upon ratification of or accession to the present Protocol 
that sets forth the minimum age at which it will permit 
voluntary recruitment into its national armed forces and a 
description of the safeguards it has adopted to ensure that 
such recruitment is not forced or coerced.  

3. States Parties that permit voluntary recruitment into 
their national armed forces under the age of 18 years shall 
maintain safeguards to ensure, as a minimum, that:  

(a) Such recruitment is genuinely voluntary;  
(b) Such recruitment is carried out with the informed 
consent of the person’s parents or legal guardians;  

(c) Such persons are fully informed of the duties involved 
in such military service;  
(d) Such persons provide reliable proof of age prior to 
acceptance into national military service.  

4. Each State Party may strengthen its declaration at any 
time by notification to that effect addressed to the 
Secretary-General of the United Nations, who shall inform 
all States Parties. Such notification shall take effect on the 
date on which it is received by the Secretary-General.  

5. The requirement to raise the age in paragraph 1 of the 
present article does not apply to schools operated by or 
under the control of the armed forces of the States Parties, 
in keeping with articles 28 and 29 of the Convention on the 
Rights of the Child.  

Article 4  

1. Armed groups that are distinct from the armed forces of 
a State should not, under any circumstances, recruit or 
use in hostilities persons under the age of 18 years.  

2. States Parties shall take all feasible measures to prevent 
such recruitment and use, including the adoption of legal 
measures necessary to prohibit and criminalize such 
practices.  

3. The application of the present article shall not affect the 
legal status of any party to an armed conflict.  

Article 5  

Nothing in the present Protocol shall be construed as 
precluding provisions in the law of a State Party or in 
international instruments and international humanitarian 
law that are more conducive to the realization of the rights 
of the child.  

Article 6  

1. Each State Party shall take all necessary legal, 
administrative and other measures to ensure the effective 
implementation and enforcement of the provisions of the 
present Protocol within its jurisdiction.  

2. States Parties undertake to make the principles and 
provisions of the present Protocol widely known and 
promoted by appropriate means, to adults and children 
alike.  

3. States Parties shall take all feasible measures to ensure 
that persons within their jurisdiction recruited or used in 
hostilities contrary to the present Protocol are demobilized 
or otherwise released from service. States Parties shall, 
when necessary, accord to such persons all appropriate 
assistance for their physical and psychological recovery 
and their social reintegration.  

Article 7  

1. States Parties shall cooperate in the implementation of 
the present Protocol, including in the prevention of any 
activity contrary thereto and in the rehabilitation and 
social reintegration of persons who are victims of acts 
contrary thereto, including through technical cooperation 
and financial assistance. Such assistance and cooperation 
will be undertaken in consultation with the States Parties 
concerned and the relevant international organizations.  
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2. States Parties in a position to do so shall provide such 
assistance through existing multilateral, bilateral or other 
programmes or, inter alia, through a voluntary fund 
established in accordance with the rules of the General 
Assembly.  

 

Not included: articles 8-13 

10. International Convention on the 
Protection of the Rights of All 
Migrant Workers and members of 
their Families (T-1990) 

Preamble 

The States Parties to the present Convention,  

Taking into account the principles embodied in the basic 
instruments of the United Nations concerning human 
rights, in particular the Universal Declaration of Human 
Rights, the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil 
and Political Rights, the International Convention on the 
Elimination of All Forms of Racial Discrimination, the 
Convention on the Elimination of All Forms of 
Discrimination against Women and the Convention on the 
Rights of the Child,  

Taking into account also the principles and standards set 
forth in the relevant instruments elaborated within the 
framework of the International Labour Organisation, 
especially the Convention concerning Migration for 
Employment (No. 97), the Convention concerning 
Migrations in Abusive Conditions and the Promotion of 
Equality of Opportunity and Treatment of Migrant Workers 
(No.143), the Recommendation concerning Migration for 
Employment (No. 86), the Recommendation concerning 
Migrant Workers (No.151), the Convention concerning 
Forced or Compulsory Labour (No. 29) and the Convention 
concerning Abolition of Forced Labour (No. 105), 
Reaffirming the importance of the principles contained in 
the Convention against Discrimination in Education of the 
United Nations Educational, Scientific and Cultural 
Organization,  

Recalling the Convention against Torture and Other Cruel, 
Inhuman or Degrading Treatment or Punishment, the 
Declaration of the Fourth United Nations Congress on the 
Prevention of Crime and the Treatment of Offenders, the 
Code of Conduct for Law Enforcement Officials, and the 
Slavery Conventions,  

Recalling that one of the objectives of the International 
Labour Organisation, as stated in its Constitution, is the 
protection of the interests of workers when employed in 
countries other than their own, and bearing in mind the 
expertise and experience of that organization in matters 
related to migrant workers and members of their families,  

Recognizing the importance of the work done in connection 
with migrant workers and members of their families in 
various organs of the United Nations, in particular in the 
Commission on Human Rights and the Commission for 
Social Development, and in the Food and Agriculture 
Organization of the United Nations, the United Nations 
Educational, Scientific and Cultural Organization and the 
World Health Organization, as well as in other international 
organizations,  

Recognizing also the progress made by certain States on a 
regional or bilateral basis towards the protection of the 
rights of migrant workers and members of their families, as 
well as the importance and usefulness of bilateral and 
multilateral agreements in this field,  

Realizing the importance and extent of the migration 
phenomenon, which involves millions of people and affects 
a large number of States in the international community,  
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Aware of the impact of the flows of migrant workers on 
States and people concerned, and desiring to establish 
norms which may contribute to the harmonization of the 
attitudes of States through the acceptance of basic 
principles concerning the treatment of migrant workers 
and members of their families,  

Considering the situation of vulnerability in which migrant 
workers and members of their families frequently-find 
themselves owing, among other things, to their absence 
from their State of origin and to the difficulties they may 
encounter arising from their presence in the State of 
employment,  

Convinced that the rights of migrant workers and members 
of their families have not been sufficiently recognized 
everywhere and therefore require appropriate international 
protection,  

Taking into account the fact that migration is often the 
cause of serious problems for the members of the families 
of migrant workers as well as for the workers themselves, 
in particular because of the scattering of the family,  

Bearing in mind that the human problems involved in 
migration are even more serious in the case of irregular 
migration and convinced therefore that appropriate action 
should be encouraged in order to prevent and eliminate 
clandestine movements and trafficking in migrant workers, 
while at the same time assuring the protection of their 
fundamental human rights,  

Considering that workers who are non-documented or in 
an irregular situation are frequently employed under less 
favourable conditions of work than other workers and that 
certain employers find this an inducement to seek such 
labour in order to reap the benefits of unfair competition,  

Considering also that recourse to the employment of 
migrant workers who are in an irregular situation will be 
discouraged if the fundamental human rights of all migrant 
workers are more widely recognized and, moreover, that 
granting certain additional rights to migrant workers and 
members of their families in a regular situation will 
encourage all migrants and employers to respect and 
comply with the laws and procedures established by the 
States concerned,  

Convinced, therefore, of the need to bring about the 
international protection of the rights of all migrant workers 
and members of their families, reaffirming and establishing 
basic norms in a comprehensive convention which could be 
applied universally,  

Have agreed as follows:  

Part I: Scope and Definitions 

Article 1 
 

1. The present Convention is applicable, except as 
otherwise provided hereafter, to all migrant workers and 
members of their families without distinction of any kind 
such as sex, race, colour, language, religion or conviction, 
political or other opinion, national, ethnic or social origin, 
nationality, age, economic position, property, marital 
status, birth or other status.  
 
2. The present Convention shall apply during the entire 
migration process of migrant workers and members of their 

families, which comprises preparation for migration, 
departure, transit and the entire period of stay and 
remunerated activity in the State of employment as well as 
return to the State of origin or the State of habitual 
residence.  

Article 2 

For the purposes of the present Convention:  

1. The term "migrant worker" refers to a person who is to 
be engaged, is engaged or has been engaged in a 
remunerated activity in a State of which he or she is not a 
national.  

2. 

(a) The term "frontier worker" refers to a migrant worker 
who retains his or her habitual residence in a neighbouring 
State to which he or she normally returns every day or at 
least once a week;  

(b) The term "seasonal worker" refers to a migrant worker 
whose work by its character is dependent on seasonal 
conditions and is performed only during part of the year;  

(c) The term "seafarer", which includes a fisherman, refers 
to a migrant worker employed on board a vessel registered 
in a State of which he or she is not a national;  

(d) The term "worker on an offshore installation" refers to a 
migrant worker employed on an offshore installation that is 
under the jurisdiction of a State of which he or she is not a 
national;  

(e) The term "itinerant worker'' refers to a migrant worker 
who, having his or her habitual residence in one State, has 
to travel to another State or States for short periods, owing 
to the nature of his or her occupation;  

(f) The term "project-tied worker" refers to a migrant worker 
admitted to a State of employment for a defined period to 
work solely on a specific project being carried out in that 
State by his or her employer;  

(g) The term "specified-employment worker" refers to a 
migrant worker:  

(i) Who has been sent by his or her employer for a 
restricted and defined period of time to a State of 
employment to undertake a specific assignment or duty; or  

(ii) Who engages for a restricted and defined period of time 
in work that requires professional, commercial, technical or 
other highly specialized skill; or  

(iii) Who, upon the request of his or her employer in the 
State of employment, engages for a restricted and defined 
period of time in work whose nature is transitory or brief; 
and who is required to depart from the State of 
employment either at the expiration of his or her 
authorized period of stay, or earlier if he or she no longer 
undertakes that specific assignment or duty or engages in 
that work;  

(h) The term "self-employed worker" refers to a migrant 
worker who is engaged in a remunerated activity otherwise 
than under acontract of employment and who earns his or 
her living through this activity normally working alone or 
together with members of his or her family, and to any 
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other migrant worker recognized as self-employed by 
applicable legislation of the State of employment or 
bilateral or multilateral agreements.  

Article 3 
 

The present Convention shall not apply to:  

(a) Persons sent or employed by international organizations 
and agencies or persons sent or employed by a State 
outside its territory to perform official functions, whose 
admission and status are regulated by general 
international law or by specific international agreements or 
conventions;  

(b) Persons sent or employed by a State or on its behalf 
outside its territory who participate in development 
programmes and other co-operation programmes, whose 
admission and status are regulated by agreement with the 
State of employment and who, in accordance with that 
agreement, are not considered migrant workers;  

(c) Persons taking up residence in a State different from 
their State of origin as investors;  

(d) Refugees and stateless persons, unless such application 
is provided for in the relevant national legislation of, or 
international instruments in force for, the State Party 
concerned;  

(e) Students and trainees;  

(f) Seafarers and workers on an offshore installation who 
have not been admitted to take up residence and engage in 
a remunerated activity in the State of employment.  

Article 4 
 

For the purposes of the present Convention the term 
''members of the family" refers to persons married to 
migrant workers or having with them a relationship that, 
according to applicable law, produces effects equivalent to 
marriage, as well as their dependent children and other 
dependent persons who are recognized as members of the 
family by applicable legislation or applicable bilateral or 
multilateral agreements between the States concerned.  

Article 5 

For the purposes of the present Convention, migrant 
workers and members of their families:  

(a) Are considered as documented or in a regular situation 
if they are authorized to enter, to stay and to engage in a 
remunerated activity in the State of employment pursuant 
to the law of that State and to international agreements to 
which that State is a party;  

(b) Are considered as non-documented or in an irregular 
situation if they do not comply with the conditions provided 
for in subparagraph (a) of the present article.  

Article 6 

For the purposes of the present Convention:  

(a) The term "State of origin" means the State of which the 
person concerned is a national;  

(b) The term "State of employment" means a State where 
the migrant worker is to be engaged, is engaged or has 
been engaged in a remunerated activity, as the case may 
be;  

(c) The term "State of transit,' means any State through 
which the person concerned passes on any journey to the 
State of employment or from the State of employment to 
the State of origin or the State of habitual residence.  

Part II: Non-discrimination with Respect to 
Rights 

 
Article 7 

States Parties undertake, in accordance with the 
international instruments concerning human rights, to 
respect and to ensure to all migrant workers and members 
of their families within their territory or subject to their 
jurisdiction the rights provided for in the present 
Convention without distinction of any kind such as to sex, 
race, colour, language, religion or conviction, political or 
other opinion, national, ethnic or social origin, nationality, 
age, economic position, property, marital status, birth or 
other status.  

Part III: Human Rights of All Migrant Workers 
and Members of their Families  

Article 8 

1. Migrant workers and members of their families shall be 
free to leave any State, including their State of origin. This 
right shall not be subject to any restrictions except those 
that are provided by law, are necessary to protect national 
security, public order (ordre public), public health or 
morals or the rights and freedoms of others and are 
consistent with the other rights recognized in the present 
part of the Convention.  

2. Migrant workers and members of their families shall 
have the right at any time to enter and remain in their 
State of origin.  

Article 9 

The right to life of migrant workers and members of their 
families shall be protected by law. 

Article 10 

No migrant worker or member of his or her family shall be 
subjected to torture or to cruel, inhuman or degrading 
treatment or punishment. 

Article 11 

1. No migrant worker or member of his or her family shall 
be held in slavery or servitude.  

2. No migrant worker or member of his or her family shall 
be required to perform forced or compulsory labour.  
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3. Paragraph 2 of the present article shall not be held to 
preclude, in States where imprisonment with hard labour 
may be imposed as a punishment for a crime, the 
performance of hard labour in pursuance of a sentence to 
such punishment by a competent court.  

4. For the purpose of the present article the term "forced or 
compulsory labour" shall not include:  

(a) Any work or service not referred to in paragraph 3 of the 
present article normally required of a person who is under 
detention in consequence of a lawful order of a court or of a 
person during conditional release from such detention;  

(b) Any service exacted in cases of emergency or clamity 
threatening the life or well-being of the community;  

(c) Any work or service that forms part of normal civil 
obligations so far as it is imposed also on citizens of the 
State concerned. 

Article 12 

1. Migrant workers and members of their families shall 
have the right to freedom of thought, conscience and 
religion. This right shall include freedom to have or to 
adopt a religion or belief of their choice and freedom either 
individually or in community with others and in public or 
private to manifest their religion or belief in worship, 
observance, practice and teaching.  

2. Migrant workers and members of their families shall not 
be subject to coercion that would impair their freedom to 
have or to adopt a religion or belief of their choice.  

3. Freedom to manifest one's religion or belief may be 
subject only to such limitations as are prescribed by law 
and are necessary to protect public safety, order, health or 
morals or the fundamental rights and freedoms of others.  

4. States Parties to the present Convention undertake to 
have respect for the liberty of parents, at least one of whom 
is a migrant worker, and, when applicable, legal guardians 
to ensure the religious and moral education of their 
children in conformity with their own convictions.  

Article 13 

1. Migrant workers and members of their families shall 
have the right to hold opinions without interference.  

2. Migrant workers and members of their families shall 
have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information 
and ideas of all kinds, regardless of frontiers, either orally, 
in writing or in print, in the form of art or through any 
other media of their choice.  

3. The exercise of the right provided for in paragraph 2 of 
the present article carries with it special duties and 
responsibilities. It may therefore be subject to certain 
restrictions, but these shall only be such as are provided 
by law and are necessary:  

(a) For respect of the rights or reputation of others;  

(b) For the protection of the national security of the States 
concerned or of public order (ordre public) or of public 
health or morals;  

(c) For the purpose of preventing any propaganda for war;  

(d) For the purpose of preventing any advocacy of national, 
racial or religious hatred that constitutes incitement to 
discrimination, hostility or violence.  

Article 14 

No migrant worker or member of his or her family shall be 
subjected to arbitrary or unlawful interference with his or 
her privacy, family, correspondence or other 
communications, or to unlawful attacks on his or her 
honour and reputation. Each migrant worker and member 
of his or her family shall have the right to the protection of 
the law against such interference or attacks. 

Article 15 

No migrant worker or member of his or her family shall be 
arbitrarily deprived of property, whether owned individually 
or in association with others. Where, under the legislation 
in force in the State of employment, the assets of a migrant 
worker or a member of his or her family are expropriated in 
whole or in part, the person concerned shall have the right 
to fair and adequate compensation. 

Article 16 

1. Migrant workers and members of their families shall 
have the right to liberty and security of person.  

2. Migrant workers and members of their families shall be 
entitled to effective protection by the State against violence, 
physical injury, threats and intimidation, whether by 
public officials or by private individuals, groups or 
institutions.  

3. Any verification by law enforcement officials of the 
identity of migrant workers or members of their families 
shall be carried out in accordance with procedure 
established by law.  

4. Migrant workers and members of their families shall not 
be subjected individually or collectively to arbitrary arrest 
or detention; they shall not be deprived o their liberty 
except on such grounds and in accordance with such 
procedures as are established by law.  

5. Migrant workers and members of their families who are 
arrested shall be informed at the time of arrest as far as 
possible in a language they understand of the reasons for 
their arrest and they shall be promptly informed in a 
language they understand of any charges against them.  

6. Migrant workers and members of their families who are 
arrested or detained on a criminal charge shall be brought 
promptly before a judge or other officer authorized by law 
to exercise judicial power and shall be entitled to trial 
within a reasonable time or to release. It shall not be the 
general rule that while awaiting trial they shall be detained 
in custody, but release may be subject to guarantees to 
appear for trial, at any other stage of the judicial 
proceedings and, should the occasion arise, for the 
execution of the judgement.  

7. When a migrant worker or a member of his or her family 
is arrested or committed to prison or custody pending trial 
or is detained in any other manner:  
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(a) The consular or diplomatic authorities of his or her 
State of origin or of a State representing the interests of 
that State shall, if he or she so requests, be informed 
without delay of his or her arrest or detention and of the 
reasons therefor;  

(b) The person concerned shall have the right to 
communicate with the said authorities. Any 
communication by the person concerned to the said 
authorities shall be forwarded without delay, and he or she 
shall also have the right to receive communications sent by 
the said authorities without delay;  

(c) The person concerned shall be informed without delay of 
this right and of rights deriving from relevant treaties, if 
any, applicable between the States concerned, to 
correspond and to meet with representatives of the said 
authorities and to make arrangements with them for his or 
her legal representation.  

8. Migrant workers and members of their families who are 
deprived of their liberty by arrest or detention shall be 
entitled to take proceedings before a court, in order that 
that court may decide without delay on the lawfulness of 
their detention and order their release if the detention is 
not lawful. When they attend such proceedings, they shall 
have the assistance, if necessary without cost to them, of 
an interpreter, if they cannot understand or speak the 
language used.  

9. Migrant workers and members of their families who have 
been victims of unlawful arrest or detention shall have an 
enforceable right to compensation.  

Article 17 

1. Migrant workers and members of their families who are 
deprived of their liberty shall be treated with humanity and 
with respect for the inherent dignity of the human person 
and for their cultural identity.  

2. Accused migrant workers and members of their families 
shall, save in exceptional circumstances, be separated from 
convicted persons and shall be subject to separate 
treatment appropriate to their status as unconvicted 
persons. Accused juvenile persons shall be separated from 
adults and brought as speedily as possible for adjudication.  

3. Any migrant worker or member of his or her family who 
is detained in a State of transit or in a State of employment 
for violation of provisions relating to migration shall be 
held, in so far as practicable, separately from convicted 
persons or persons detained pending trial.  

4. During any period of imprisonment in pursuance of a 
sentence imposed by a court of law, the essential aim of the 
treatment of a migrant worker or a member of his or her 
family shall be his or her reformation and social 
rehabilitation. Juvenile offenders shall be separated from 
adults and be accorded treatment appropriate to their age 
and legal status.  

5. During detention or imprisonment, migrant workers and 
members of their families shall enjoy the same rights as 
nationals to visits by members of their families.  

6. Whenever a migrant worker is deprived of his or her 
liberty, the competent authorities of the State concerned 
shall pay attention to the problems that may be posed for 
members of his or her family, in particular for spouses and 
minor children.  

7. Migrant workers and members of their families who are 
subjected to any form of detention or imprisonment in 
accordance with the law in force in the State of 
employment or in the State of transit shall enjoy the same 
rights as nationals of those States who are in the same 
situation.  

8. If a migrant worker or a member of his or her family is 
detained for the purpose of verifying any infraction of 
provisions related to migration, he or she shall not bear 
any costs arising therefrom.  

Article 18 

1. Migrant workers and members of their families shall 
have the right to equality with nationals of the State 
concerned before the courts and tribunals. In the 
determination of any criminal charge against them or of 
their rights and obligations in a suit of law, they shall be 
entitled to a fair and public hearing by a competent, 
independent and impartial tribunal established by law.  

2. Migrant workers and members of their families who are 
charged with a criminal offence shall have the right to be 
presumed innocent until proven guilty according to law.  

3. In the determination of any criminal charge against 
them, migrant workers and members of their families shall 
be entitled to the following minimum guarantees:  

(a) To be informed promptly and in detail in a language 
they understand of the nature and cause of the charge 
against them;  

(b) To have adequate time and facilities for the preparation 
of their defence and to communicate with counsel of their 
own choosing;  

(c) To be tried without undue delay;  

(d) To be tried in their presence and to defend themselves 
in person or through legal assistance of their own 
choosing; to be informed, if they do not have legal 
assistance, of this right; and to have legal assistance 
assigned to them, in any case where the interests of justice 
so require and without payment by them in any such case 
if they do not have sufficient means to pay;  

(e) To examine or have examined the witnesses against 
them and to obtain the attendance and examination of 
witnesses on their behalf under the same conditions as 
witnesses against them;  

(f) To have the free assistance of an interpreter if they 
cannot understand or speak the language used in court;  

(g) Not to be compelled to testify against themselves or to 
confess guilt.  

4. In the case of juvenile persons, the procedure shall be 
such as will take account of their age and the desirability of 
promoting their rehabilitation.  

5. Migrant workers and members of their families convicted 
of a crime shall have the right to their conviction and 
sentence being reviewed by a higher tribunal according to 
law.  

6. When a migrant worker or a member of his or her family 
has, by a final decision, been convicted of a criminal 
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offence and when subsequently his or her conviction has 
been reversed or he or she has been pardoned on the 
ground that a new or newly discovered fact shows 
conclusively that there has been a miscarriage of justice, 
the person who has suffered punishment as a result of 
such conviction shall be compensated according to law, 
unless it is proved that the non-disclosure of the unknown 
fact in time is wholly or partly attributable to that person.  

7. No migrant worker or member of his or her family shall 
be liable to be tried or punished again for an offence for 
which he or she has already been finally convicted or 
acquitted in accordance with the law and penal procedure 
of the State concerned.  

Article 19 

1. No migrant worker or member of his or her family shall 
be held guilty of any criminal offence on account of any act 
or omission that did not constitute a criminal offence 
under national or international law at the time when the 
criminal offence was committed, nor shall a heavier penalty 
be imposed than the one that was applicable at the time 
when it was committed. If, subsequent to the commission 
of the offence, provision is made by law for the imposition 
of a lighter penalty, he or she shall benefit thereby.  

2. Humanitarian considerations related to the status of a 
migrant worker, in particular with respect to his or her 
right of residence or work, should be taken into account in 
imposing a sentence for a criminal offence committed by a 
migrant worker or a member of his or her family.  

Article 20 

1. No migrant worker or member of his or her family shall 
be imprisoned merely on the ground of failure to fulfil a 
contractual obligation.  

2. No migrant worker or member of his or her family shall 
be deprived of his or her authorization of residence or work 
permit or expelled merely on the ground of failure to fulfil 
an obligation arising out of a work contract unless 
fulfilment of that obligation constitutes a condition for such 
authorization or permit.  

Article 21 

It shall be unlawful for anyone, other than a public official 
duly authorized by law, to confiscate, destroy or attempt to 
destroy identity documents, documents authorizing entry 
to or stay, residence or establishment in the national 
territory or work permits. No authorized confiscation of 
such documents shall take place without delivery of a 
detailed receipt. In no case shall it be permitted to destroy 
the passport or equivalent document of a migrant worker 
or a member of his or her family. 

Article 22 

1. Migrant workers and members of their families shall not 
be subject to measures of collective expulsion. Each case of 
expulsion shall be examined and decided individually.  

2. Migrant workers and members of their families may be 
expelled from the territory of a State Party only in 
pursuance of a decision taken by the competent authority 
in accordance with law.  

3. The decision shall be communicated to them in a 
language they understand. Upon their request where not 

otherwise mandatory, the decision shall be communicated 
to them in writing and, save in exceptional circumstances 
on account of national security, the reasons for the 
decision likewise stated. The persons concerned shall be 
informed of these rights before or at the latest at the time 
the decision is rendered.  

4. Except where a final decision is pronounced by a judicial 
authority, the person concerned shall have the right to 
submit the reason he or she should not be expelled and to 
have his or her case reviewed by the competent authority, 
unless compelling reasons of national security require 
otherwise. Pending such review, the person concerned shall 
have the right to seek a stay of the decision of expulsion.  

5. If a decision of expulsion that has already been executed 
is subsequently annulled, the person concerned shall have 
the right to seek compensation according to law and the 
earlier decision shall not be used to prevent him or her 
from re-entering the State concerned.  

6. In case of expulsion, the person concerned shall have a 
reasonable opportunity before or after departure to settle 
any claims for wages and other entitlements due to him or 
her and any pending liabilities.  

7. Without prejudice to the execution of a decision of 
expulsion, a migrant worker or a member of his or her 
family who is subject to such a decision may seek entry 
into a State other than his or her State of origin.  

8. In case of expulsion of a migrant worker or a member of 
his or her family the costs of expulsion shall not be borne 
by him or her. The person concerned may be required to 
pay his or her own travel costs.  

9. Expulsion from the State of employment shall not in 
itself prejudice any rights of a migrant worker or a member 
of his or her family acquired in accordance with the law of 
that State, including the right to receive wages and other 
entitlements due to him or her.  

Article 23 

Migrant workers and members of their families shall have 
the right to have recourse to the protection and assistance 
of the consular or diplomatic authorities of their State of 
origin or of a State representing the interests of that State 
whenever the rights recognized in the present Convention 
are impaired. In particular, in case of expulsion, the person 
concerned shall be informed of this right without delay and 
the authorities of the expelling State shall facilitate the 
exercise of such right.  

Article 24 

Every migrant worker and every member of his or her 
family shall have the right to recognition everywhere as a 
person before the law.  

Article 25 

1. Migrant workers shall enjoy treatment not less 
favourable than that which applies to nationals of the State 
of employment in respect of remuneration and: 

(a) Other conditions of work, that is to say, overtime, hours 
of work, weekly rest, holidays with pay, safety, health, 
termination of the employment relationship and any other 
conditions of work which, according to national law and 
practice, are covered by these terms;  
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(b) Other terms of employment, that is to say, minimum 
age of employment, restriction on work and any other 
matters which, according to national law and practice, are 
considered a term of employment.  

2. It shall not be lawful to derogate in private contracts of 
employment from the principle of equality of treatment 
referred to in paragraph 1 of the present article.  

3. States Parties shall take all appropriate measures to 
ensure that migrant workers are not deprived of any rights 
derived from this principle by reason of any irregularity in 
their stay or employment. In particular, employers shall 
not be relieved of any legal or contractual obligations, nor 
shall their obligations be limited in any manner by reason 
of such irregularity.  

Article 26 

1. States Parties recognize the right of migrant workers and 
members of their families: 

(a) To take part in meetings and activities of trade unions 
and of any other associations established in accordance 
with law, with a view to protecting their economic, social, 
cultural and other interests, subject only to the rules of the 
organization concerned;  

(b) To join freely any trade union and any such association 
as aforesaid, subject only to the rules of the organization 
concerned;  

(c) To seek the aid and assistance of any trade union and of 
any such association as aforesaid.  

2. No restrictions may be placed on the exercise of these 
rights other than those that are prescribed by law and 
which are necessary in a democratic society in the interests 
of national security, public order (ordre public) or the 
protection of the rights and freedoms of others.  

Article 27 

1. With respect to social security, migrant workers and 
members of their families shall enjoy in the State of 
employment the same treatment granted to nationals in so 
far as they fulfil the requirements provided for by the 
applicable legislation of that State and the applicable 
bilateral and multilateral treaties. The competent 
authorities of the State of origin and the State of 
employment can at any time establish the necessary 
arrangements to determine the modalities of application of 
this norm.  

2. Where the applicable legislation does not allow migrant 
workers and members of their families a benefit, the States 
concerned shall examine the possibility of reimbursing 
interested persons the amount of contributions made by 
them with respect to that benefit on the basis of the 
treatment granted to nationals who are in similar 
circumstances.  

Article 28 

Migrant workers and members of their families shall have 
the right to receive any medical care that is urgently 
required for the preservation of their life or the avoidance of 
irreparable harm to their health on the basis of equality of 
treatment with nationals of the State concerned. Such 
emergency medical care shall not be refused them by 

reason of any irregularity with regard to stay or 
employment. 

Article 29 

Each child of a migrant worker shall have the right to a 
name, to registration of birth and to a nationality. 

Article 30 

Each child of a migrant worker shall have the basic right of 
access to education on the basis of equality of treatment 
with nationals of the State concerned. Access to public pre-
school educational institutions or schools shall not be 
refused or limited by reason of the irregular situation with 
respect to stay or employment of either parent or by reason 
of the irregularity of the child's stay in the State of 
employment. 

Article 31 

1. States Parties shall ensure respect for the cultural 
identity of migrant workers and members of their families 
and shall not prevent them from maintaining their cultural 
links with their State of origin. 2. States Parties may take 
appropriate measures to assist and encourage efforts in 
this respect. 

Article 32 

Upon the termination of their stay in the State of 
employment, migrant workers and members of their 
families shall have the right to transfer their earnings and 
savings and, in accordance with the applicable legislation 
of the States concerned, their personal effects and 
belongings. 

Article 33 

1. Migrant workers and members of their families shall 
have the right to be informed by the State of origin, the 
State of employment or the State of transit as the case may 
be concerning: 

(a) Their rights arising out of the present Convention;  

(b) The conditions of their admission, their rights and 
obligations under the law and practice of the State 
concerned and such other matters as will enable them to 
comply with administrative or other formalities in that 
State. 2. States Parties shall take all measures they deem 
appropriate to disseminate the said information or to 
ensure that it is provided by employers, trade unions or 
other appropriate bodies or institutions. As appropriate, 
they shall co-operate with other States concerned.  

3. Such adequate information shall be provided upon 
request to migrant workers and members of their families, 
free of charge, and, as far as possible, in a language they 
are able to understand. 

Article 34 

Nothing in the present part of the Convention shall have 
the effect of relieving migrant workers and the members of 
their families from either the obligation to comply with the 
laws and regulations of any State of transit and the State of 
employment or the obligation to respect the cultural 
identity of the inhabitants of such States. 



International Convention on the Protection of the Rights of All Migrant Workers and members of their Families (T-1990) 

 43 

Article 35 

Nothing in the present part of the Convention shall be 
interpreted as implying the regularization of the situation 
of migrant workers or members of their families who are 
non-documented or in an irregular situation or any right to 
such regularization of their situation, nor shall it prejudice 
the measures intended to ensure sound and equitable-
conditions for international migration as provided in part 
VI of the present Convention.  

Part IV: Other Rights of Migrant Workers and 
Members of their Families who are documented 

or in a Regular Situation  

Article 36 

Migrant workers and members of their families who are 
documented or in a regular situation in the State of 
employment shall enjoy the rights set forth in the present 
part of the Convention in addition to those set forth in part 
III. 

Article 37 

Before their departure, or at the latest at the time of their 
admission to the State of employment, migrant workers 
and members of their families shall have the right to be 
fully informed by the State of origin or the State of 
employment, as appropriate, of all conditions applicable to 
their admission and particularly those concerning their 
stay and the remunerated activities in which they may 
engage as well as of the requirements they must satisfy in 
the State of employment and the authority to which they 
must address themselves for any modification of those 
conditions. 

Article 38 

1. States of employment shall make every effort to 
authorize migrant workers and members of the families to 
be temporarily absent without effect upon their 
authorization to stay or to work, as the case may be. In 
doing so, States of employment shall take into account the 
special needs and obligations of migrant workers and 
members of their families, in particular in their States of 
origin.  

2. Migrant workers and members of their families shall 
have the right to be fully informed of the terms on which 
such temporary absences are authorized.  

Article 39 

1. Migrant workers and members of their families shall 
have the right to liberty of movement in the territory of the 
State of employment and freedom to choose their residence 
there.  

2. The rights mentioned in paragraph 1 of the present 
article shall not be subject to any restrictions except those 
that are provided by law, are necessary to protect national 
security, public order (ordre public), public health or 
morals, or the rights and freedoms of others and are 
consistent with the other rights recognized in the present 
Convention.  

Article 40 

1. Migrant workers and members of their families shall 
have the right to form associations and trade unions in the 
State of employment for the promotion and protection of 
their economic, social, cultural and other interests.  

2. No restrictions may be placed on the exercise of this 
right other than those that are prescribed by law and are 
necessary in a democratic society in the interests of 
national security, public order (ordre public) or the 
protection of the rights and freedoms of others.  

Article 41 

1. Migrant workers and members of their families shall 
have the right to participate in public affairs of their State 
of origin and to vote and to be elected at elections of that 
State, in accordance with its legislation.  

2. The States concerned shall, as appropriate and in 
accordance with their legislation, facilitate the exercise of 
these rights.  

Article 42 

1. States Parties shall consider the establishment of 
procedures or institutions through which account may be 
taken, both in States of origin and in States of employment, 
of special needs, aspirations and obligations of migrant 
workers and members of their families and shall envisage, 
as appropriate, the possibility for migrant workers and 
members of their families to have their freely chosen 
representatives in those institutions.  

2. States of employment shall facilitate, in accordance with 
their national legislation, the consultation or participation 
of migrant workers and members of their families in 
decisions concerning the life and administration of local 
communities.  

3. Migrant workers may enjoy political rights in the State of 
employment if that State, in the exercise of its sovereignty, 
grants them such rights.  

Article 43 

1. Migrant workers shall enjoy equality of treatment with 
nationals of the State of employment in relation to:  

(a) Access to educational institutions and services subject 
to the admission requirements and other regulations of the 
institutions and services concerned;  

(b) Access to vocational guidance and placement services;  

(c) Access to vocational training and retraining facilities 
and institutions;  

(d) Access to housing, including social housing schemes, 
and protection against exploitation in respect of rents;  

(e) Access to social and health services, provided that the 
requirements for participation in the respective schemes 
are met;  

(f) Access to co-operatives and self-managed enterprises, 
which shall not imply a change of their migration status 
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and shall be subject to the rules and regulations of the 
bodies concerned;  

(g) Access to and participation in cultural life.  

2. States Parties shall promote conditions to ensure 
effective equality of treatment to enable migrant workers to 
enjoy the rights mentioned in paragraph 1 of the present 
article whenever the terms of their stay, as authorized by 
the State of employment, meet the appropriate 
requirements.  

3. States of employment shall not prevent an employer of 
migrant workers from establishing housing or social or 
cultural facilities for them. Subject to article 70 of the 
present Convention, a State of employment may make the 
establishment of such facilities subject to the requirements 
generally applied in that State concerning their installation.  

Article 44 

1. States Parties, recognizing that the family is the natural 
and fundamental group unit of society and is entitled to 
protection by society and the State, shall take appropriate 
measures to ensure the protection of the unity of the 
families of migrant workers.  

2. States Parties shall take measures that they deem 
appropriate and that fall within their competence to 
facilitate the reunification of migrant workers with their 
spouses or persons who have with the migrant worker a 
relationship that, according to applicable law, produces 
effects equivalent to marriage, as well as with their minor 
dependent unmarried children.  

3. States of employment, on humanitarian grounds, shall 
favourably consider granting equal treatment, as set forth 
in paragraph 2 of the present article, to other family 
members of migrant workers.  

Article 45 

1. Members of the families of migrant workers shall, in the 
State of employment, enjoy equality of treatment with 
nationals of that State in relation to:  

(a) Access to educational institutions and services, subject 
to the admission requirements and other regulations of the 
institutions and services concerned;  

(b) Access to vocational guidance and training institutions 
and services, provided that requirements for participation 
are met;  

(c) Access to social and health services, provided that 
requirements for participation in the respective schemes 
are met;  

(d) Access to and participation in cultural life.  

2. States of employment shall pursue a policy, where 
appropriate in collaboration with the States of origin, aimed 
at facilitating the integration of children of migrant workers 
in the local school system, particularly in respect of 
teaching them the local language.  

3. States of employment shall endeavour to facilitate for the 
children of migrant workers the teaching of their mother 
tongue and culture and, in this regard, States of origin 
shall collaborate whenever appropriate.  

4. States of employment may provide special schemes of 
education in the mother tongue of children of migrant 
workers, if necessary in collaboration with the States of 
origin.  

Article 46 

Migrant workers and members of their families shall, 
subject to the applicable legislation of the States 
concerned, as well as relevant international agreements 
and the obligations of the States concerned arising out of 
their participation in customs unions, enjoy exemption 
from import and export duties and taxes in respect of their 
personal and household effects as well as the equipment 
necessary to engage in the remunerated activity for which 
they were admitted to the State of employment:  

(a) Upon departure from the State of origin or State of 
habitual residence; 

(b) Upon initial admission to the State of employment; 

(c) Upon final departure from the State of employment; 

(d) Upon final return to the State of origin or State of 
habitual residence.  

Article 47 

1. Migrant workers shall have the right to transfer their 
earnings and savings, in particular those funds necessary 
for the support of their families, from the State of 
employment to their State of origin or any other State. 
Such transfers shall be made in conformity with 
procedures established by applicable legislation of the 
State concerned and in conformity with applicable 
international agreements.  

2. States concerned shall take appropriate measures to 
facilitate such transfers.  

Article 48 

1. Without prejudice to applicable double taxation 
agreements, migrant workers and members of their families 
shall, in the matter of earnings in the State of employment:  

(a) Not be liable to taxes, duties or charges of any 
description higher or more onerous than those imposed on 
nationals in similar circumstances;  

(b) Be entitled to deductions or exemptions from taxes of 
any description and to any tax allowances applicable to 
nationals in similar circumstances, including tax 
allowances for dependent members of their families. 2. 
States Parties shall endeavour to adopt appropriate 
measures to avoid double taxation of the earnings and 
savings of migrant workers and members of their families.  

Article 49 

1. Where separate authorizations to reside and to engage in 
employment are required by national legislation, the States 
of employment shall issue to migrant workers authorization 
of residence for at least the same period of time as their 
authorization to engage in remunerated activity.  

2. Migrant workers who in the State of employment are 
allowed freely to choose their remunerated activity shall 
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neither be regarded as in an irregular situation nor shall 
they lose their authorization of residence by the mere fact 
of the termination of their remunerated activity prior to the 
expiration of their work permits or similar authorizations.  

3. In order to allow migrant workers referred to in 
paragraph 2 of the present article sufficient time to find 
alternative remunerated activities, the authorization of 
residence shall not be withdrawn at least for a period 
corresponding to that during which they may be entitled to 
unemployment benefits.  

Article 50 

1. In the case of death of a migrant worker or dissolution of 
marriage, the State of employment shall favourably 
consider granting family members of that migrant worker 
residing in that State on the basis of family reunion an 
authorization to stay; the State of employment shall take 
into account the length of time they have already resided in 
that State.  

2. Members of the family to whom such authorization is 
not granted shall be allowed before departure a reasonable 
period of time in order to enable them to settle their affairs 
in the State of employment.  

3. The provisions of paragraphs I and 2 of the present 
article may not be interpreted as adversely affecting any 
right to stay and work otherwise granted to such family 
members by the legislation of the State of employment or 
by bilateral and multilateral treaties applicable to that 
State.  

Article 51 

Migrant workers who in the State of employment are not 
permitted freely to choose their remunerated activity shall 
neither be regarded as in an irregular situation nor shall 
they lose their authorization of residence by the mere fact 
of the termination of their remunerated activity prior to the 
expiration of their work permit, except where the 
authorization of residence is expressly dependent upon the 
specific remunerated activity for which they were admitted. 
Such migrant workers shall have the right to seek 
alternative employment, participation in public work 
schemes and retraining during the remaining period of 
their authorization to work, subject to such conditions and 
limitations as are specified in the authorization to work.  

Article 52 

1. Migrant workers in the State of employment shall have 
the right freely to choose their remunerated activity, 
subject to the following restrictions or conditions.  

2. For any migrant worker a State of employment may:  

(a) Restrict access to limited categories of employment, 
functions, services or activities where this is necessary in 
the interests of this State and provided for by national 
legislation; 

(b) Restrict free choice of remunerated activity in 
accordance with its legislation concerning recognition of 
occupational qualifications acquired outside its territory. 
However, States Parties concerned shall endeavour to 
provide for recognition of such qualifications.  

3. For migrant workers whose permission to work is limited 
in time, a State of employment may also:  

(a) Make the right freely to choose their remunerated 
activities subject to the condition that the migrant worker 
has resided lawfully in its territory for the purpose of 
remunerated activity for a period of time prescribed in its 
national legislation that should not exceed two years;  

(b) Limit access by a migrant worker to remunerated 
activities in pursuance of a policy of granting priority to its 
nationals or to persons who are assimilated to them for 
these purposes by virtue of legislation or bilateral or 
multilateral agreements. Any such limitation shall cease to 
apply to a migrant worker who has resided lawfully in its 
territory for the purpose of remunerated activity for a 
period of time prescribed in its national legislation that 
should not exceed five years.  

4. States of employment shall prescribe the conditions 
under which a migrant worker who has been admitted to 
take up employment may be authorized to engage in work 
on his or her own account. Account shall be taken of the 
period during which the worker has already been lawfully 
in the State of employment.  

Article 53 

1. Members of a migrant worker's family who have 
themselves an authorization of residence or admission that 
is without limit of time or is automatically renewable shall 
be permitted freely to choose their remunerated activity 
under the same conditions as are applicable to the said 
migrant worker in accordance with article 52 of the present 
Convention.  

2. With respect to members of a migrant worker's family 
who are not permitted freely to choose their remunerated 
activity, States Parties shall consider favourably granting 
them priority in obtaining permission to engage in a 
remunerated activity over other workers who seek 
admission to the State of employment, subject to applicable 
bilateral and multilateral agreements.  

Article 54 

1. Without prejudice to the terms of their authorization of 
residence or their permission to work and the rights 
provided for in articles 25 and 27 of the present 
Convention, migrant workers shall enjoy equality of 
treatment with nationals of the State of employment in 
respect of:  

(a) Protection against dismissal;  

(b) Unemployment benefits;  

(c) Access to public work schemes intended to combat 
unemployment;  

(d) Access to alternative employment in the event of loss of 
work or termination of other remunerated activity, subject 
to article 52 of the present Convention.  

2. If a migrant worker claims that the terms of his or her 
work contract have been violated by his or her employer, he 
or she shall have the right to address his or her case to the 
competent authorities of the State of employment, on terms 
provided for in article 18, paragraph 1, of the present 
Convention.  
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Article 55 

Migrant workers who have been granted permission to 
engage in a remunerated activity, subject to the conditions 
attached to such permission, shall be entitled to equality of 
treatment with nationals of the State of employment in the 
exercise of that remunerated activity.  

Article 56 

1. Migrant workers and members of their families referred 
to in the present part of the Convention may not be 
expelled from a State of employment, except for reasons 
defined in the national legislation of that State, and subject 
to the safeguards established in part III.  

2. Expulsion shall not be resorted to for the purpose of 
depriving a migrant worker or a member of his or her 
family of the rights arising out of the authorization of 
residence and the work permit.  

3. In considering whether to expel a migrant worker or a 
member of his or her family, account should be taken of 
humanitarian considerations and of the length of time that 
the person concerned has already resided in the State of 
employment.  

Part V: Provisions Applicable to Particular Categories of 
Migrant Workers and Members of their Families 

Article 57 

The particular categories of migrant workers and members 
of their families specified in the present part of the 
Convention who are documented or in a regular situation 
shall enjoy the rights set forth in part m and, except as 
modified below, the rights set forth in part IV.  

Article 58 

1. Frontier workers, as defined in article 2, paragraph 2 (a), 
of the present Convention, shall be entitled to the rights 
provided for in part IV that can be applied to them by 
reason of their presence and work in the territory of the 
State of employment, taking into account that they do not 
have their habitual residence in that State.  

2. States of employment shall consider favourably granting 
frontier workers the right freely to choose their 
remunerated activity after a specified period of time. The 
granting of that right shall not affect their status as frontier 
workers.  

Article 59 

1. Seasonal workers, as defined in article 2, paragraph 2 
(b), of the present Convention, shall be entitled to the 
rights provided for in part IV that can be applied to them 
by reason of their presence and work in the territory of the 
State of employment and that are compatible with their 
status in that State as seasonal workers, taking into 
account the fact that they are present in that State for only 
part of the year.  

2. The State of employment shall, subject to paragraph 1 of 
the present article, consider granting seasonal workers who 
have been employed in its territory for a significant period 
of time the possibility of taking up other remunerated 
activities and giving them priority over other workers who 

seek admission to that State, subject to applicable bilateral 
and multilateral agreements.  

Article 60 

Itinerant workers, as defined in article 2, paragraph 2 (A), 
of the present Convention, shall be entitled to the rights 
provided for in part IV that can be granted to them by 
reason of their presence and work in the territory of the 
State of employment and that are compatible with their 
status as itinerant workers in that State.  

Article 61 

1. Project-tied workers, as defined in article 2, paragraph 2 
(of the present Convention, and members of their families 
shall be entitled to the rights provided for in part IV except 
the provisions of article 43, paragraphs I (b) and (c), article 
43, paragraph I (d), as it pertains to social housing 
schemes, article 45, paragraph I (b), and articles 52 to 55.  

2. If a project-tied worker claims that the terms of his or 
her work contract have been violated by his or her 
employer, he or she shall have the right to address his or 
her case to the competent authorities of the State which 
has jurisdiction over that employer, on terms provided for 
in article 18, paragraph 1, of the present Convention.  

3. Subject to bilateral or multilateral agreements in force 
for them, the States Parties concerned shall endeavour to 
enable project-tied workers to remain adequately protected 
by the social security systems of their States of origin or 
habitual residence during their engagement in the project. 
States Parties concerned shall take appropriate measures 
with the aim of avoiding any denial of rights or duplication 
of payments in this respect.  

4. Without prejudice to the provisions of article 47 of the 
present Convention and to relevant bilateral or multilateral 
agreements, States Parties concerned shall permit payment 
of the earnings of project-tied workers in their State of 
origin or habitual residence.  

Article 62 

1. Specified-employment workers as defined in article 2, 
paragraph 2 (g), of the present Convention, shall be entitled 
to the rights provided for in part IV, except the provisions 
of article 43, paragraphs I (b) and (c), article 43, paragraph 
I (d), as it pertains to social housing schemes, article 52, 
and article 54, paragraph 1 (d).  

2. Members of the families of specified-employment 
workers shall be entitled to the rights relating to family 
members of migrant workers provided for in part IV of the 
present Convention, except the provisions of article 53.  

Article 63 

1. Self-employed workers, as defined in article 2, paragraph 
2 (h), of the pre sent Convention , shall be entitled to the 
rights provided for in part IV with the exception of those 
rights which are exclusively applicable to workers having a 
contract of employment.  

2. Without prejudice to articles 52 and 79 of the present 
Convention, the termination of the economic activity of the 
self-employed workers shall not in itself imply the 
withdrawal of the authorization for them or for the 
members of their families to stay or to engage in a 
remunerated activity in the State of employment except 
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where the authorization of residence is expressly 
dependent upon the specific remunerated activity for which 
they were admitted.  

Part VI: Promotion of sound, equitable, humane and lawful 
conditions in connection with international migration of 
workers and members of their families 

Article 64 

1. Without prejudice to article 79 of the present 
Convention, the States Parties concerned shall as 
appropriate consult and co-operate with a view to 
promoting sound, equitable and humane conditions in 
connection with international migration of workers and 
members of their families. 

2. In this respect, due regard shall be paid not only to 
labour needs and resources, but also to the social, 
economic, cultural and other needs of migrant workers and 
members of their families involved, as well as to the 
consequences of such migration for the communities 
concerned. 

Article 65 

1. States Parties shall maintain appropriate services to deal 
with questions concerning international migration of 
workers and members of their families. Their functions 
shall include, inter alia: 

(a) The formulation and implementation of policies 
regarding such migration; 

(b) An exchange of information, consultation and co-
operation with the competent authorities of other States 
Parties involved in such migration; 

(c) The provision of appropriate information, particularly to 
employers, workers and their organizations on policies, 
laws and regulations relating to migration and 
employment, on agreements concluded with other States 
concerning migration and on other relevant matters; 

(d) The provision of information and appropriate assistance 
to migrant workers and members of their families regarding 
requisite authorizations and formalities and arrangements 
for departure, travel, arrival, stay, remunerated activities, 
exit and return, as well as on conditions of work and life in 
the State of employment and on customs, currency, tax 
and other relevant laws and regulations. 

2. States Parties shall facilitate as appropriate the 
provision of adequate consular and other services that are 
necessary to meet the social, cultural and other needs of 
migrant workers and members of their families. 

Article 66 

1. Subject to paragraph 2 of the present article, the right to 
undertake operations with a view to the recruitment of 
workers for employment in another State shall be restricted 
to: 

(a) Public services or bodies of the State in which such 
operations take place;  

(b) Public services or bodies of the State of employment on 
the basis of agreement between the States concerned;  

(c) A body established by virtue of a bilateral or multilateral 
agreement.  

2. Subject to any authorization, approval and supervision 
by the public authorities of the States Parties concerned as 
may be established pursuant to the legislation and practice 
of those States, agencies, prospective employers or persons 
acting on their behalf may also be permitted to undertake 
the said operations. 

Article 67 

1. States Parties concerned shall co-operate as appropriate 
in the adoption of measures regarding the orderly return of 
migrant workers and members of their families to the State 
of origin when they decide to return or their authorization 
of residence or employment expires or when they are in the 
State of employment in an irregular situation. 

2. Concerning migrant workers and members of their 
families in a regular situation, States Parties concerned 
shall co-operate as appropriate, on terms agreed upon by 
those States, with a view to promoting adequate economic 
conditions for their resettlement and to facilitating their 
durable social and cultural reintegration in the State of 
origin. 

Article 68 

1. States Parties, including States of transit, shall 
collaborate with a view to preventing and eliminating illegal 
or clandestine movements and employment of migrant 
workers in an irregular situation. The measures to be 
taken to this end within the jurisdiction of each State 
concerned shall include: 

(a) Appropriate measures against the dissemination of 
misleading information relating to emigration and 
immigration; 

(b) Measures to detect and eradicate illegal or clandestine 
movements of migrant workers and members of their 
families and to impose effective sanctions on persons, 
groups or entities which organize, operate or assist in 
organizing or operating such movements; 

(c) Measures to impose effective sanctions on persons, 
groups or entities which use violence, threats or 
intimidation against migrant workers or members of their 
families in an irregular situation. 

2. States of employment shall take all adequate and 
effective measures to eliminate employment in their 
territory of migrant workers in an irregular situation, 
including, whenever appropriate, sanctions on employers of 
such workers. The rights of migrant workers vis-à-vis their 
employer arising from employment shall not be impaired by 
these measures. 

Article 69 

1. States Parties shall, when there are migrant workers and 
members of their families within their territory in an 
irregular situation, take appropriate measures to ensure 
that such a situation does not persist. 

2. Whenever States Parties concerned consider the 
possibility of regularizing the situation of such persons in 
accordance with applicable national legislation and 
bilateral or multilateral agreements, appropriate account 
shall be taken of the circumstances of their entry, the 
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duration of their stay in the States of employment and 
other relevant considerations, in particular those relating 
to their family situation. 

Article 70 

States Parties shall take measures not less favourable than 
those applied to nationals to ensure that working and living 
conditions of migrant workers and members of their 
families in a regular situation are in keeping with the 
standards of fitness, safety, health and principles of 
human dignity. 

Article 71 

1. States Parties shall facilitate, whenever necessary, the 
repatriation to the State of origin of the bodies of deceased 
migrant workers or members of their families. 

2. As regards compensation matters relating to the death of 
a migrant worker or a member of his or her family, States 
Parties shall, as appropriate, provide assistance to the 
persons concerned with a view to the prompt settlement of 
such matters. Settlement of these matters shall be carried 
out on the basis of applicable national law in accordance 
with the provisions of the present Convention and any 
relevant bilateral or multilateral agreements. 

 

Not included: articles 72-92 

11.  Convention on the Rights of 
Persons with Disabilities (T-2006)  

Preamble

The States Parties to the present Convention,  

a. Recalling the principles proclaimed in the Charter of the 
United Nations which recognize the inherent dignity and 
worth and the equal and inalienable rights of all members 
of the human family as the foundation of freedom, justice 
and peace in the world,  

b. Recognizing that the United Nations, in the Universal 
Declaration of Human Rights and in the International 
Covenants on Human Rights, has proclaimed and agreed 
that everyone is entitled to all the rights and freedoms set 
forth therein, without distinction of any kind,  

c. Reaffirming the universality, indivisibility, 
interdependence and interrelatedness of all human rights 
and fundamental freedoms and the need for persons with 
disabilities to be guaranteed their full enjoyment without 
discrimination,  

d. Recalling the International Covenant on Economic, 
Social and Cultural Rights, the International Covenant on 
Civil and Political Rights, the International Convention on 
the Elimination of All Forms of Racial Discrimination, the 
Convention on the Elimination of All Forms of 
Discrimination against Women, the Convention against 
Torture and Other Cruel, Inhuman or Degrading Treatment 
or Punishment, the Convention on the Rights of the Child, 
and the International Convention on the Protection of the 
Rights of All Migrant Workers and Members of Their 
Families,  

e. Recognizing that disability is an evolving concept and 
that disability results from the interaction between persons 
with impairments and attitudinal and environmental 
barriers that hinders their full and effective participation in 
society on an equal basis with others,  

f. Recognizing the importance of the principles and policy 
guidelines contained in the World Programme of Action 
concerning Disabled Persons and in the Standard Rules on 
the Equalization of Opportunities for Persons with 
Disabilities in influencing the promotion, formulation and 
evaluation of the policies, plans, programmes and actions 
at the national, regional and international levels to further 
equalize opportunities for persons with disabilities,  

g. Emphasizing the importance of mainstreaming disability 
issues as an integral part of relevant strategies of 
sustainable development,  

h. Recognizing also that discrimination against any person 
on the basis of disability is a violation of the inherent 
dignity and worth of the human person,  

i. Recognizing further the diversity of persons with 
disabilities,  

j. Recognizing the need to promote and protect the human 
rights of all persons with disabilities, including those who 
require more intensive support,  

k. Concerned that, despite these various instruments and 
undertakings, persons with disabilities continue to face 
barriers in their participation as equal members of society 
and violations of their human rights in all parts of the 
world,  
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l. Recognizing the importance of international cooperation 
for improving the living conditions of persons with 
disabilities in every country, particularly in developing 
countries,  

m. Recognizing the valued existing and potential 
contributions made by persons with disabilities to the 
overall well-being and diversity of their communities, and 
that the promotion of the full enjoyment by persons with 
disabilities of their human rights and fundamental 
freedoms and of full participation by persons with 
disabilities will result in their enhanced sense of belonging 
and in significant advances in the human, social and 
economic development of society and the eradication of 
poverty,  

n. Recognizing the importance for persons with disabilities 
of their individual autonomy and independence, including 
the freedom to make their own choices,  

o. Considering that persons with disabilities should have 
the opportunity to be actively involved in decision-making 
processes about policies and programmes, including those 
directly concerning them,  

p. Concerned about the difficult conditions faced by 
persons with disabilities who are subject to multiple or 
aggravated forms of discrimination on the basis of race, 
colour, sex, language, religion, political or other opinion, 
national, ethnic, indigenous or social origin, property, 
birth, age or other status,  

q. Recognizing that women and girls with disabilities are 
often at greater risk, both within and outside the home of 
violence, injury or abuse, neglect or negligent treatment, 
maltreatment or exploitation,  

r. Recognizing that children with disabilities should have 
full enjoyment of all human rights and fundamental 
freedoms on an equal basis with other children, and 
recalling obligations to that end undertaken by States 
Parties to the Convention on the Rights of the Child,  

s. Emphasizing the need to incorporate a gender 
perspective in all efforts to promote the full enjoyment of 
human rights and fundamental freedoms by persons with 
disabilities,  

t. Highlighting the fact that the majority of persons with 
disabilities live in conditions of poverty, and in this regard 
recognizing the critical need to address the negative impact 
of poverty on persons with disabilities,  

u. Bearing in mind that conditions of peace and security 
based on full respect for the purposes and principles 
contained in the Charter of the United Nations and 
observance of applicable human rights instruments are 
indispensable for the full protection of persons with 
disabilities, in particular during armed conflicts and 
foreign occupation,  

v. Recognizing the importance of accessibility to the 
physical, social, economic and cultural environment, to 
health and education and to information and 
communication, in enabling persons with disabilities to 
fully enjoy all human rights and fundamental freedoms,  

w. Realizing that the individual, having duties to other 
individuals and to the community to which he or she 
belongs, is under a responsibility to strive for the 
promotion and observance of the rights recognized in the 
International Bill of Human Rights,  

x. Convinced that the family is the natural and 
fundamental group unit of society and is entitled to 
protection by society and the State, and that persons with 
disabilities and their family members should receive the 
necessary protection and assistance to enable families to 
contribute towards the full and equal enjoyment of the 
rights of persons with disabilities,  

y. Convinced that a comprehensive and integral 
international convention to promote and protect the rights 
and dignity of persons with disabilities will make a 
significant contribution to redressing the profound social 
disadvantage of persons with disabilities and promote their 
participation in the civil, political, economic, social and 
cultural spheres with equal opportunities, in both 
developing and developed countries,  

Have agreed as follows:  

Article 1 - Purpose  

The purpose of the present Convention is to promote, 
protect and ensure the full and equal enjoyment of all 
human rights and fundamental freedoms by all persons 
with disabilities, and to promote respect for their inherent 
dignity.  

Persons with disabilities include those who have long-term 
physical, mental, intellectual or sensory impairments 
which in interaction with various barriers may hinder their 
full and effective participation in society on an equal basis 
with others.  

Article 2 - Definitions  

For the purposes of the present Convention:  

«Communication» includes languages, display of text, 
Braille, tactile communication, large print, accessible 
multimedia as well as written, audio, plain-language, 
human-reader and augmentative and alternative modes, 
means and formats of communication, including 
accessible information and communication technology;  
«Language» includes spoken and signed languages and 
other forms of non spoken languages;  
«Discrimination on the basis of disability» means any 
distinction, exclusion or restriction on the basis of 
disability which has the purpose or effect of impairing or 
nullifying the recognition, enjoyment or exercise, on an 
equal basis with others, of all human rights and 
fundamental freedoms in the political, economic, social, 
cultural, civil or any other field. It includes all forms of 
discrimination, including denial of reasonable 
accommodation;  
«Reasonable accommodation» means necessary and 
appropriate modification and adjustments not imposing 
a disproportionate or undue burden, where needed in a 
particular case, to ensure to persons with disabilities the 
enjoyment or exercise on an equal basis with others of all 
human rights and fundamental freedoms;  
«Universal design» means the design of products, 
environments, programmes and services to be usable by 
all people, to the greatest extent possible, without the 
need for adaptation or specialized design. “Universal 
design” shall not exclude assistive devices for particular 
groups of persons with disabilities where this is needed.  

Article 3 - General principles  

The principles of the present Convention shall be:  
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a. Respect for inherent dignity, individual autonomy 
including the freedom to make one’s own choices, and 
independence of persons;  
b. Non-discrimination;  
c. Full and effective participation and inclusion in 
society;  
d. Respect for difference and acceptance of persons with 
disabilities as part of human diversity and humanity;  
e. Equality of opportunity;  
f. Accessibility;  
g. Equality between men and women;  
h. Respect for the evolving capacities of children with 
disabilities and respect for the right of children with 
disabilities to preserve their identities.  

Article 4 - General obligations  

1. States Parties undertake to ensure and promote the full 
realization of all human rights and fundamental freedoms 
for all persons with disabilities without discrimination of 
any kind on the basis of disability. To this end, States 
Parties undertake:  

a. To adopt all appropriate legislative, administrative and 
other measures for the implementation of the rights 
recognized in the present Convention;  
b. To take all appropriate measures, including 
legislation, to modify or abolish existing laws, 
regulations, customs and practices that constitute 
discrimination against persons with disabilities;  
c. To take into account the protection and promotion of 
the human rights of persons with disabilities in all 
policies and programmes;  
d. To refrain from engaging in any act or practice that is 
inconsistent with the present Convention and to ensure 
that public authorities and institutions act in conformity 
with the present Convention;  
e. To take all appropriate measures to eliminate 
discrimination on the basis of disability by any person, 
organization or private enterprise;  
f. To undertake or promote research and development of 
universally designed goods, services, equipment and 
facilities, as defined in article 2 of the present 
Convention, which should require the minimum possible 
adaptation and the least cost to meet the specific needs 
of a person with disabilities, to promote their availability 
and use, and to promote universal design in the 
development of standards and guidelines;  
g. To undertake or promote research and development of, 
and to promote the availability and use of new 
technologies, including information and communications 
technologies, mobility aids, devices and assistive 
technologies, suitable for persons with disabilities, giving 
priority to technologies at an affordable cost;  
h. To provide accessible information to persons with 
disabilities about mobility aids, devices and assistive 
technologies, including new technologies, as well as other 
forms of assistance, support services and facilities;  
i. To promote the training of professionals and staff 
working with persons with disabilities in the rights 
recognized in this Convention so as to better provide the 
assistance and services guaranteed by those rights.  

2. With regard to economic, social and cultural rights, each 
State Party undertakes to take measures to the maximum 
of its available resources and, where needed, within the 
framework of international cooperation, with a view to 
achieving progressively the full realization of these rights, 
without prejudice to those obligations contained in the 

present Convention that are immediately applicable 
according to international law.  

3. In the development and implementation of legislation 
and policies to implement the present Convention, and in 
other decision-making processes concerning issues relating 
to persons with disabilities, States Parties shall closely 
consult with and actively involve persons with disabilities, 
including children with disabilities, through their 
representative organizations.  

4. Nothing in the present Convention shall affect any 
provisions which are more conducive to the realization of 
the rights of persons with disabilities and which may be 
contained in the law of a State Party or international law in 
force for that State. There shall be no restriction upon or 
derogation from any of the human rights and fundamental 
freedoms recognized or existing in any State Party to the 
present Convention pursuant to law, conventions, 
regulation or custom on the pretext that the present 
Convention does not recognize such rights or freedoms or 
that it recognizes them to a lesser extent.  

5. The provisions of the present Convention shall extend to 
all parts of federal states without any limitations or 
exceptions.  

Article 5 - Equality and non-discrimination  

1. States Parties recognize that all persons are equal before 
and under the law and are entitled without any 
discrimination to the equal protection and equal benefit of 
the law.  

2. States Parties shall prohibit all discrimination on the 
basis of disability and guarantee to persons with 
disabilities equal and effective legal protection against 
discrimination on all grounds.  

3. In order to promote equality and eliminate 
discrimination, States Parties shall take all appropriate 
steps to ensure that reasonable accommodation is 
provided.  

4. Specific measures which are necessary to accelerate or 
achieve de facto equality of persons with disabilities shall 
not be considered discrimination under the terms of the 
present Convention.  

Article 6 - Women with disabilities  

1. States Parties recognize that women and girls with 
disabilities are subject to multiple discrimination, and in 
this regard shall take measures to ensure the full and 
equal enjoyment by them of all human rights and 
fundamental freedoms.  

2. States Parties shall take all appropriate measures to 
ensure the full development, advancement and 
empowerment of women, for the purpose of guaranteeing 
them the exercise and enjoyment of the human rights and 
fundamental freedoms set out in the present Convention.  

Article 7 - Children with disabilities  

1. States Parties shall take all necessary measures to 
ensure the full enjoyment by children with disabilities of all 
human rights and fundamental freedoms on an equal basis 
with other children.  

2. In all actions concerning children with disabilities, the 
best interests of the child shall be a primary consideration.  
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3. States Parties shall ensure that children with disabilities 
have the right to express their views freely on all matters 
affecting them, their views being given due weight in 
accordance with their age and maturity, on an equal basis 
with other children, and to be provided with disability and 
age-appropriate assistance to realize that right.  

Article 8 - Awareness-raising  

1. States Parties undertake to adopt immediate, effective 
and appropriate measures:  

a. To raise awareness throughout society, including at 
the family level, regarding persons with disabilities, and 
to foster respect for the rights and dignity of persons with 
disabilities;  
b. To combat stereotypes, prejudices and harmful 
practices relating to persons with disabilities, including 
those based on sex and age, in all areas of life;  
c. To promote awareness of the capabilities and 
contributions of persons with disabilities.  

Measures to this end include:  

1. Initiating and maintaining effective public awareness 
campaigns designed:  

a. To nurture receptiveness to the rights of persons with 
disabilities;  
b. To promote positive perceptions and greater social 
awareness towards persons with disabilities;  
c. To promote recognition of the skills, merits and 
abilities of persons with disabilities, and of their 
contributions to the workplace and the labour market;  
d. Fostering at all levels of the education system, 
including in all children from an early age, an attitude of 
respect for the rights of persons with disabilities;  
e. Encouraging all organs of the media to portray persons 
with disabilities in a manner consistent with the purpose 
of the present Convention;  
f. Promoting awareness-training programmes regarding 
persons with disabilities and the rights of persons with 
disabilities.  

Article 9 - Accessibility  

1. To enable persons with disabilities to live independently 
and participate fully in all aspects of life, States Parties 
shall take appropriate measures to ensure to persons with 
disabilities access, on an equal basis with others, to the 
physical environment, to transportation, to information 
and communications, including information and 
communications technologies and systems, and to other 
facilities and services open or provided to the public, both 
in urban and in rural areas. These measures, which shall 
include the identification and elimination of obstacles and 
barriers to accessibility, shall apply to, inter alia:  

a. Buildings, roads, transportation and other indoor and 
outdoor facilities, including schools, housing, medical 
facilities and workplaces;  
b. Information, communications and other services, 
including electronic services and emergency services.  

2. States Parties shall also take appropriate measures to:  

a. Develop, promulgate and monitor the implementation 
of minimum standards and guidelines for the 
accessibility of facilities and services open or provided to 
the public;  
b. Ensure that private entities that offer facilities and 
services which are open or provided to the public take 

into account all aspects of accessibility for persons with 
disabilities;  
c. Provide training for stakeholders on accessibility 
issues facing persons with disabilities;  
d. Provide in buildings and other facilities open to the 
public signage in Braille and in easy to read and 
understand forms;  
e. Provide forms of live assistance and intermediaries, 
including guides, readers and professional sign language 
interpreters, to facilitate accessibility to buildings and 
other facilities open to the public;  
f. Promote other appropriate forms of assistance and 
support to persons with disabilities to ensure their 
access to information;  
g. Promote access for persons with disabilities to new 
information and communications technologies and 
systems, including the Internet;  
h. Promote the design, development, production and 
distribution of accessible information and 
communications technologies and systems at an early 
stage, so that these technologies and systems become 
accessible at minimum cost.  

Article 10 - Right to life  

States Parties reaffirm that every human being has the 
inherent right to life and shall take all necessary measures 
to ensure its effective enjoyment by persons with 
disabilities on an equal basis with others.  

Article 11 - Situations of risk and humanitarian 
emergencies  

States Parties shall take, in accordance with their 
obligations under international law, including international 
humanitarian law and international human rights law, all 
necessary measures to ensure the protection and safety of 
persons with disabilities in situations of risk, including 
situations of armed conflict, humanitarian emergencies 
and the occurrence of natural disasters.  

Article 12 - Equal recognition before the law  

1. States Parties reaffirm that persons with disabilities 
have the right to recognition everywhere as persons before 
the law.  

2. States Parties shall recognize that persons with 
disabilities enjoy legal capacity on an equal basis with 
others in all aspects of life.  

3. States Parties shall take appropriate measures to 
provide access by persons with disabilities to the support 
they may require in exercising their legal capacity.  

4. States Parties shall ensure that all measures that relate 
to the exercise of legal capacity provide for appropriate and 
effective safeguards to prevent abuse in accordance with 
international human rights law. Such safeguards shall 
ensure that measures relating to the exercise of legal 
capacity respect the rights, will and preferences of the 
person, are free of conflict of interest and undue influence, 
are proportional and tailored to the person’s 
circumstances, apply for the shortest time possible and are 
subject to regular review by a competent, independent and 
impartial authority or judicial body. The safeguards shall 
be proportional to the degree to which such measures 
affect the person’s rights and interests.  

5. Subject to the provisions of this article, States Parties 
shall take all appropriate and effective measures to ensure 
the equal right of persons with disabilities to own or inherit 
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property, to control their own financial affairs and to have 
equal access to bank loans, mortgages and other forms of 
financial credit, and shall ensure that persons with 
disabilities are not arbitrarily deprived of their property.  

Article 13 - Access to justice  

1. States Parties shall ensure effective access to justice for 
persons with disabilities on an equal basis with others, 
including through the provision of procedural and age-
appropriate accommodations, in order to facilitate their 
effective role as direct and indirect participants, including 
as witnesses, in all legal proceedings, including at 
investigative and other preliminary stages.  

2. In order to help to ensure effective access to justice for 
persons with disabilities, States Parties shall promote 
appropriate training for those working in the field of 
administration of justice, including police and prison staff.  

Article 14 - Liberty and security of the person  

1. States Parties shall ensure that persons with disabilities, 
on an equal basis with others:  

a. Enjoy the right to liberty and security of person;  
b. Are not deprived of their liberty unlawfully or 
arbitrarily, and that any deprivation of liberty is in 
conformity with the law, and that the existence of a 
disability shall in no case justify a deprivation of liberty.  

2. States Parties shall ensure that if persons with 
disabilities are deprived of their liberty through any 
process, they are, on an equal basis with others, entitled to 
guarantees in accordance with international human rights 
law and shall be treated in compliance with the objectives 
and principles of this Convention, including by provision of 
reasonable accommodation.  

Article 15 - Freedom from torture or cruel, inhuman or 
degrading treatment or punishment  

1. No one shall be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment. In particular, no 
one shall be subjected without his or her free consent to 
medical or scientific experimentation.  

2. States Parties shall take all effective legislative, 
administrative, judicial or other measures to prevent 
persons with disabilities, on an equal basis with others, 
from being subjected to torture or cruel, inhuman or 
degrading treatment or punishment. 

Article 16 - Freedom from exploitation, violence and 
abuse  

1. States Parties shall take all appropriate legislative, 
administrative, social, educational and other measures to 
protect persons with disabilities, both within and outside 
the home, from all forms of exploitation, violence and 
abuse, including their gender-based aspects.  

2. States Parties shall also take all appropriate measures to 
prevent all forms of exploitation, violence and abuse by 
ensuring, inter alia, appropriate forms of gender- and age-
sensitive assistance and support for persons with 
disabilities and their families and caregivers, including 
through the provision of information and education on how 
to avoid, recognize and report instances of exploitation, 
violence and abuse. States Parties shall ensure that 
protection services are age-, gender- and disability-
sensitive.  

3. In order to prevent the occurrence of all forms of 
exploitation, violence and abuse, States Parties shall 
ensure that all facilities and programmes designed to serve 
persons with disabilities are effectively monitored by 
independent authorities.  

4. States Parties shall take all appropriate measures to 
promote the physical, cognitive and psychological recovery, 
rehabilitation and social reintegration of persons with 
disabilities who become victims of any form of exploitation, 
violence or abuse, including through the provision of 
protection services. Such recovery and reintegration shall 
take place in an environment that fosters the health, 
welfare, self-respect, dignity and autonomy of the person 
and takes into account gender- and age-specific needs.  

5. States Parties shall put in place effective legislation and 
policies, including women- and child-focused legislation 
and policies, to ensure that instances of exploitation, 
violence and abuse against persons with disabilities are 
identified, investigated and, where appropriate, prosecuted.  

Article 17 - Protecting the integrity of the person  

Every person with disabilities has a right to respect for his 
or her physical and mental integrity on an equal basis with 
others.  

Article 18 - Liberty of movement and nationality  

1. States Parties shall recognize the rights of persons with 
disabilities to liberty of movement, to freedom to choose 
their residence and to a nationality, on an equal basis with 
others, including by ensuring that persons with 
disabilities:  

a. Have the right to acquire and change a nationality and 
are not deprived of their nationality arbitrarily or on the 
basis of disability;  
b. Are not deprived, on the basis of disability, of their 
ability to obtain, possess and utilize documentation of 
their nationality or other documentation of identification, 
or to utilize relevant processes such as immigration 
proceedings, that may be needed to facilitate exercise of 
the right to liberty of movement;  
c. Are free to leave any country, including their own;  
d. Are not deprived, arbitrarily or on the basis of 
disability, of the right to enter their own country.  

2. Children with disabilities shall be registered immediately 
after birth and shall have the right from birth to a name, 
the right to acquire a nationality and, as far as possible, 
the right to know and be cared for by their parents.  

Article 19 - Living independently and being included in 
the community  

States Parties to this Convention recognize the equal right 
of all persons with disabilities to live in the community, 
with choices equal to others, and shall take effective and 
appropriate measures to facilitate full enjoyment by 
persons with disabilities of this right and their full 
inclusion and participation in the community, including by 
ensuring that:  

a. Persons with disabilities have the opportunity to 
choose their place of residence and where and with 
whom they live on an equal basis with others and are not 
obliged to live in a particular living arrangement;  
b. Persons with disabilities have access to a range of in-
home, residential and other community support services, 
including personal assistance necessary to support living 
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and inclusion in the community, and to prevent isolation 
or segregation from the community;  
c. Community services and facilities for the general 
population are available on an equal basis to persons 
with disabilities and are responsive to their needs.  

Article 20 - Personal mobility  

States Parties shall take effective measures to ensure 
personal mobility with the greatest possible independence 
for persons with disabilities, including by:  

a. Facilitating the personal mobility of persons with 
disabilities in the manner and at the time of their choice, 
and at affordable cost;  
b. Facilitating access by persons with disabilities to 
quality mobility aids, devices, assistive technologies and 
forms of live assistance and intermediaries, including by 
making them available at affordable cost;  
c. Providing training in mobility skills to persons with 
disabilities and to specialist staff working with persons 
with disabilities;  
d. Encouraging entities that produce mobility aids, 
devices and assistive technologies to take into account all 
aspects of mobility for persons with disabilities.  

Article 21 - Freedom of expression and opinion, and 
access to information  

States Parties shall take all appropriate measures to 
ensure that persons with disabilities can exercise the right 
to freedom of expression and opinion, including the 
freedom to seek, receive and impart information and ideas 
on an equal basis with others and through all forms of 
communication of their choice, as defined in article 2 of the 
present Convention, including by:  

a. Providing information intended for the general public 
to persons with disabilities in accessible formats and 
technologies appropriate to different kinds of disabilities 
in a timely manner and without additional cost;  
b. Accepting and facilitating the use of sign languages, 
Braille, augmentative and alternative communication, 
and all other accessible means, modes and formats of 
communication of their choice by persons with 
disabilities in official interactions;  
c. Urging private entities that provide services to the 
general public, including through the Internet, to provide 
information and services in accessible and usable 
formats for persons with disabilities;  
d. Encouraging the mass media, including providers of 
information through the Internet, to make their services 
accessible to persons with disabilities;  
e. Recognizing and promoting the use of sign languages.  

Article 22 - Respect for privacy  

1. No person with disabilities, regardless of place of 
residence or living arrangements, shall be subjected to 
arbitrary or unlawful interference with his or her privacy, 
family, home or correspondence or other types of 
communication or to unlawful attacks on his or her honour 
and reputation. Persons with disabilities have the right to 
the protection of the law against such interference or 
attacks.  

2. States Parties shall protect the privacy of personal, 
health and rehabilitation information of persons with 
disabilities on an equal basis with others.  

Article 23 - Respect for home and the family  

1. States Parties shall take effective and appropriate 
measures to eliminate discrimination against persons with 
disabilities in all matters relating to marriage, family, 
parenthood and relationships, on an equal basis with 
others, so as to ensure that:  

a. The right of all persons with disabilities who are of 
marriageable age to marry and to found a family on the 
basis of free and full consent of the intending spouses is 
recognized;  
b. The rights of persons with disabilities to decide freely 
and responsibly on the number and spacing of their 
children and to have access to age-appropriate 
information, reproductive and family planning education 
are recognized, and the means necessary to enable them 
to exercise these rights are provided;  
c. Persons with disabilities, including children, retain 
their fertility on an equal basis with others.  

2. States Parties shall ensure the rights and 
responsibilities of persons with disabilities, with regard to 
guardianship, wardship, trusteeship, adoption of children 
or similar institutions, where these concepts exist in 
national legislation; in all cases the best interests of the 
child shall be paramount. States Parties shall render 
appropriate assistance to persons with disabilities in the 
performance of their child-rearing responsibilities.  

3. States Parties shall ensure that children with disabilities 
have equal rights with respect to family life. With a view to 
realizing these rights, and to prevent concealment, 
abandonment, neglect and segregation of children with 
disabilities, States Parties shall undertake to provide early 
and comprehensive information, services and support to 
children with disabilities and their families.  

4. States Parties shall ensure that a child shall not be 
separated from his or her parents against their will, except 
when competent authorities subject to judicial review 
determine, in accordance with applicable law and 
procedures, that such separation is necessary for the best 
interests of the child. In no case shall a child be separated 
from parents on the basis of a disability of either the child 
or one or both of the parents.  

5. States Parties shall, where the immediate family is 
unable to care for a child with disabilities, undertake every 
effort to provide alternative care within the wider family, 
and failing that, within the community in a family setting.  

Article 24 - Education  

1. States Parties recognize the right of persons with 
disabilities to education. With a view to realizing this right 
without discrimination and on the basis of equal 
opportunity, States Parties shall ensure an inclusive 
education system at all levels and life long learning directed 
to:  

a. The full development of human potential and sense of 
dignity and self-worth, and the strengthening of respect 
for human rights, fundamental freedoms and human 
diversity;  
b. The development by persons with disabilities of their 
personality, talents and creativity, as well as their mental 
and physical abilities, to their fullest potential;  
c. Enabling persons with disabilities to participate 
effectively in a free society.  

2. In realizing this right, States Parties shall ensure that:  
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a. Persons with disabilities are not excluded from the 
general education system on the basis of disability, and 
that children with disabilities are not excluded from free 
and compulsory primary education, or from secondary 
education, on the basis of disability;  
b. Persons with disabilities can access an inclusive, 
quality and free primary education and secondary 
education on an equal basis with others in the 
communities in which they live;  
c. Reasonable accommodation of the individual’s 
requirements is provided;  
d. Persons with disabilities receive the support required, 
within the general education system, to facilitate their 
effective education;  
e. Effective individualized support measures are provided 
in environments that maximize academic and social 
development, consistent with the goal of full inclusion.  

3. States Parties shall enable persons with disabilities to 
learn life and social development skills to facilitate their full 
and equal participation in education and as members of 
the community. To this end, States Parties shall take 
appropriate measures, including:  

a. Facilitating the learning of Braille, alternative script, 
augmentative and alternative modes, means and formats 
of communication and orientation and mobility skills, 
and facilitating peer support and mentoring;  
b. Facilitating the learning of sign language and the 
promotion of the linguistic identity of the deaf 
community;  
c. Ensuring that the education of persons, and in 
particular children, who are blind, deaf or deafblind, is 
delivered in the most appropriate languages and modes 
and means of communication for the individual, and in 
environments which maximize academic and social 
development.  
d. In order to help ensure the realization of this right, 
States Parties shall take appropriate measures to employ 
teachers, including teachers with disabilities, who are 
qualified in sign language and/or Braille, and to train 
professionals and staff who work at all levels of 
education. Such training shall incorporate disability 
awareness and the use of appropriate augmentative and 
alternative modes, means and formats of 
communication, educational techniques and materials to 
support persons with disabilities.  
5. States Parties shall ensure that persons with 
disabilities are able to access general tertiary education, 
vocational training, adult education and lifelong learning 
without discrimination and on an equal basis with 
others. To this end, States Parties shall ensure that 
reasonable accommodation is provided to persons with 
disabilities.  

Article 25 - Health  

States Parties recognize that persons with disabilities have 
the right to the enjoyment of the highest attainable 
standard of health without discrimination on the basis of 
disability. States Parties shall take all appropriate 
measures to ensure access for persons with disabilities to 
health services that are gender-sensitive, including health-
related rehabilitation. In particular, States Parties shall:  

a. Provide persons with disabilities with the same range, 
quality and standard of free or affordable health care and 
programmes as provided to other persons, including in 
the area of sexual and reproductive health and 
population-based public health programmes;  

b. Provide those health services needed by persons with 
disabilities specifically because of their disabilities, 
including early identification and intervention as 
appropriate, and services designed to minimize and 
prevent further disabilities, including among children 
and older persons;  
c. Provide these health services as close as possible to 
people’s own communities, including in rural areas;  
d. Require health professionals to provide care of the 
same quality to persons with disabilities as to others, 
including on the basis of free and informed consent by, 
inter alia, raising awareness of the human rights, dignity, 
autonomy and needs of persons with disabilities through 
training and the promulgation of ethical standards for 
public and private health care;  
e. Prohibit discrimination against persons with 
disabilities in the provision of health insurance, and life 
insurance where such insurance is permitted by national 
law, which shall be provided in a fair and reasonable 
manner;  
f. Prevent discriminatory denial of health care or health 
services or food and fluids on the basis of disability.  

Article 26 - Habilitation and rehabilitation  

1. States Parties shall take effective and appropriate 
measures, including through peer support, to enable 
persons with disabilities to attain and maintain maximum 
independence, full physical, mental, social and vocational 
ability, and full inclusion and participation in all aspects of 
life. To that end, States Parties shall organize, strengthen 
and extend comprehensive habilitation and rehabilitation 
services and programmes, particularly in the areas of 
health, employment, education and social services, in such 
a way that these services and programmes:  

a. Begin at the earliest possible stage, and are based on 
the multidisciplinary assessment of individual needs and 
strengths;  
b. Support participation and inclusion in the community 
and all aspects of society, are voluntary, and are 
available to persons with disabilities as close as possible 
to their own communities, including in rural areas.  

2. States Parties shall promote the development of initial 
and continuing training for professionals and staff working 
in habilitation and rehabilitation services.  

3. States Parties shall promote the availability, knowledge 
and use of assistive devices and technologies, designed for 
persons with disabilities, as they relate to habilitation and 
rehabilitation.  

Article 27 - Work and employment  

1. States Parties recognize the right of persons with 
disabilities to work, on an equal basis with others; this 
includes the right to the opportunity to gain a living by 
work freely chosen or accepted in a labour market and 
work environment that is open, inclusive and accessible to 
persons with disabilities. States Parties shall safeguard and 
promote the realization of the right to work, including for 
those who acquire a disability during the course of 
employment, by taking appropriate steps, including 
through legislation, to, inter alia:  

a. Prohibit discrimination on the basis of disability with 
regard to all matters concerning all forms of employment, 
including conditions of recruitment, hiring and 
employment, continuance of employment, career 
advancement and safe and healthy working conditions;  



Convention on the Rights of Persons with Disabilities (T-2006) 

 55 

b. Protect the rights of persons with disabilities, on an 
equal basis with others, to just and favourable conditions 
of work, including equal opportunities and equal 
remuneration for work of equal value, safe and healthy 
working conditions, including protection from 
harassment, and the redress of grievances;  
c. Ensure that persons with disabilities are able to 
exercise their labour and trade union rights on an equal 
basis with others;  
d. Enable persons with disabilities to have effective 
access to general technical and vocational guidance 
programmes, placement services and vocational and 
continuing training;  
e. Promote employment opportunities and career 
advancement for persons with disabilities in the labour 
market, as well as assistance in finding, obtaining, 
maintaining and returning to employment;  
f. Promote opportunities for self-employment, 
entrepreneurship, the development of cooperatives and 
starting one’s own business;  
g. Employ persons with disabilities in the public sector;  
h. Promote the employment of persons with disabilities in 
the private sector through appropriate policies and 
measures, which may include affirmative action 
programmes, incentives and other measures;  
i. Ensure that reasonable accommodation is provided to 
persons with disabilities in the workplace;  
j. Promote the acquisition by persons with disabilities of 
work experience in the open labour market;  
k. Promote vocational and professional rehabilitation, job 
retention and return-to-work programmes for persons 
with disabilities.  

2. States Parties shall ensure that persons with disabilities 
are not held in slavery or in servitude, and are protected, 
on an equal basis with others, from forced or compulsory 
labour.  

Article 28 - Adequate standard of living and social 
protection  

1. States Parties recognize the right of persons with 
disabilities to an adequate standard of living for themselves 
and their families, including adequate food, clothing and 
housing, and to the continuous improvement of living 
conditions, and shall take appropriate steps to safeguard 
and promote the realization of this right without 
discrimination on the basis of disability.  

2. States Parties recognize the right of persons with 
disabilities to social protection and to the enjoyment of that 
right without discrimination on the basis of disability, and 
shall take appropriate steps to safeguard and promote the 
realization of this right, including measures:  

a. To ensure equal access by persons with disabilities to 
clean water services, and to ensure access to appropriate 
and affordable services, devices and other assistance for 
disability-related needs;  
b. To ensure access by persons with disabilities, in 
particular women and girls with disabilities and older 
persons with disabilities, to social protection 
programmes and poverty reduction programmes;  
c. To ensure access by persons with disabilities and their 
families living in situations of poverty to assistance from 
the State with disability-related expenses, including 
adequate training, counselling, financial assistance and 
respite care;  
d. To ensure access by persons with disabilities to public 
housing programmes;  

e. To ensure equal access by persons with disabilities to 
retirement benefits and programmes.  

Article 29 - Participation in political and public life  

States Parties shall guarantee to persons with disabilities 
political rights and the opportunity to enjoy them on an 
equal basis with others, and shall undertake to:  

a. Ensure that persons with disabilities can effectively 
and fully participate in political and public life on an 
equal basis with others, directly or through freely chosen 
representatives, including the right and opportunity for 
persons with disabilities to vote and be elected, inter alia, 
by:  

i. Ensuring that voting procedures, facilities and 
materials are appropriate, accessible and easy to 
understand and use;  
ii. Protecting the right of persons with disabilities to 
vote by secret ballot in elections and public 
referendums without intimidation, and to stand for 
elections, to effectively hold office and perform all 
public functions at all levels of government, facilitating 
the use of assistive and new technologies where 
appropriate;  
iii. Guaranteeing the free expression of the will of 
persons with disabilities as electors and to this end, 
where necessary, at their request, allowing assistance 
in voting by a person of their own choice;  

b. Promote actively an environment in which persons 
with disabilities can effectively and fully participate in 
the conduct of public affairs, without discrimination and 
on an equal basis with others, and encourage their 
participation in public affairs, including:  

i. Participation in non-governmental organizations and 
associations concerned with the public and political 
life of the country, and in the activities and 
administration of political parties;  
ii. Forming and joining organizations of persons with 
disabilities to represent persons with disabilities at 
international, national, regional and local levels.  

Article 30 - Participation in cultural life, recreation, 
leisure and sport  

1. States Parties recognize the right of persons with 
disabilities to take part on an equal basis with others in 
cultural life, and shall take all appropriate measures to 
ensure that persons with disabilities:  

a. Enjoy access to cultural materials in accessible 
formats;  
b. Enjoy access to television programmes, films, theatre 
and other cultural activities, in accessible formats;  
c. Enjoy access to places for cultural performances or 
services, such as theatres, museums, cinemas, libraries 
and tourism services, and, as far as possible, enjoy 
access to monuments and sites of national cultural 
importance.  

2. States Parties shall take appropriate measures to enable 
persons with disabilities to have the opportunity to develop 
and utilize their creative, artistic and intellectual potential, 
not only for their own benefit, but also for the enrichment 
of society.  

3. States Parties shall take all appropriate steps, in 
accordance with international law, to ensure that laws 
protecting intellectual property rights do not constitute an 
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unreasonable or discriminatory barrier to access by 
persons with disabilities to cultural materials.  

4. Persons with disabilities shall be entitled, on an equal 
basis with others, to recognition and support of their 
specific cultural and linguistic identity, including sign 
languages and deaf culture.  

5. With a view to enabling persons with disabilities to 
participate on an equal basis with others in recreational, 
leisure and sporting activities, States Parties shall take 
appropriate measures:  

a. To encourage and promote the participation, to the 
fullest extent possible, of persons with disabilities in 
mainstream sporting activities at all levels;  
b. To ensure that persons with disabilities have an 
opportunity to organize, develop and participate in 
disability-specific sporting and recreational activities 
and, to this end, encourage the provision, on an equal 
basis with others, of appropriate instruction, training 
and resources;  
c. To ensure that persons with disabilities have access to 
sporting, recreational and tourism venues;  
d. To ensure that children with disabilities have equal 
access with other children to participation in play, 
recreation and leisure and sporting activities, including 
those activities in the school system;  
e. To ensure that persons with disabilities have access to 
services from those involved in the organization of 
recreational, tourism, leisure and sporting activities.  

Article 31 - Statistics and data collection  

1. States Parties undertake to collect appropriate 
information, including statistical and research data, to 
enable them to formulate and implement policies to give 
effect to the present Convention. The process of collecting 
and maintaining this information shall:  

a. Comply with legally established safeguards, including 
legislation on data protection, to ensure confidentiality 
and respect for the privacy of persons with disabilities;  
b. Comply with internationally accepted norms to protect 
human rights and fundamental freedoms and ethical 
principles in the collection and use of statistics.  

2. The information collected in accordance with this article 
shall be disaggregated, as appropriate, and used to help 
assess the implementation of States Parties’ obligations 
under the present Convention and to identify and address 
the barriers faced by persons with disabilities in exercising 
their rights.  

3. States Parties shall assume responsibility for the 
dissemination of these statistics and ensure their 
accessibility to persons with disabilities and others.  

Article 32 - International cooperation  

1. States Parties recognize the importance of international 
cooperation and its promotion, in support of national 
efforts for the realization of the purpose and objectives of 
the present Convention, and will undertake appropriate 
and effective measures in this regard, between and among 
States and, as appropriate, in partnership with relevant 
international and regional organizations and civil society, 
in particular organizations of persons with disabilities. 
Such measures could include, inter alia:  

a. Ensuring that international cooperation, including 
international development programmes, is inclusive of 
and accessible to persons with disabilities;  
b. Facilitating and supporting capacity-building, 
including through the exchange and sharing of 
information, experiences, training programmes and best 
practices;  
c. Facilitating cooperation in research and access to 
scientific and technical knowledge;  
d. Providing, as appropriate, technical and economic 
assistance, including by facilitating access to and 
sharing of accessible and assistive technologies, and 
through the transfer of technologies.  

2. The provisions of this article are without prejudice to the 
obligations of each State Party to fulfil its obligations under 
the present Convention.  

Article 33 - National implementation and monitoring  

1. States Parties, in accordance with their system of 
organization, shall designate one or more focal points 
within government for matters relating to the 
implementation of the present Convention, and shall give 
due consideration to the establishment or designation of a 
coordination mechanism within government to facilitate 
related action in different sectors and at different levels.  

2. States Parties shall, in accordance with their legal and 
administrative systems, maintain, strengthen, designate or 
establish within the State Party, a framework, including 
one or more independent mechanisms, as appropriate, to 
promote, protect and monitor implementation of the 
present Convention. When designating or establishing such 
a mechanism, States Parties shall take into account the 
principles relating to the status and functioning of national 
institutions for protection and promotion of human rights.  

3. Civil society, in particular persons with disabilities and 
their representative organizations, shall be involved and 
participate fully in the monitoring process.  

 

Not included: articles 34-50 
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12. International Convention for the 
Protection of all Persons from 
Enforced Disappearances (T-2006) 

Preamble 

The States Parties to this Convention,  

Considering the obligation of States under the Charter of 
the United Nations to promote universal respect for, and 
observance of, human rights and fundamental freedoms,  

Having regard to the Universal Declaration of Human 
Rights,  

Recalling the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil 
and Political Rights and the other relevant international 
instruments in the fields of human rights, humanitarian 
law and international criminal law,  

Also recalling the Declaration on the Protection of All 
Persons from Enforced Disappearance adopted by the 
General Assembly of the United Nations in its resolution 
47/133 of 18 December 1992 ,  

Aware of the extreme seriousness of enforced 
disappearance, which constitutes a crime and, in certain 
circumstances defined in international law, a crime against 
humanity,  

Determined to prevent enforced disappearances and to 
combat impunity for the crime of enforced disappearance,  

Considering the right of any person not to be subjected to 
enforced disappearance, the right of victims to justice and 
to reparation,  

Affirming the right of any victim to know the truth about 
the circumstances of an enforced disappearance and the 
fate of the disappeared person, and the right to freedom to 
seek, receive and impart information to this end,  

Have agreed on the following articles:  

Part I  

Article 1  

1. No one shall be subjected to enforced disappearance.  

2. No exceptional circumstances whatsoever, whether a 
state of war or a threat of war, internal political instability 
or any other public emergency, may be invoked as a 
justification for enforced disappearance.  

Article 2  

For the purposes of this Convention, "enforced 
disappearance" is considered to be the arrest, detention, 
abduction or any other form of deprivation of liberty by 
agents of the State or by persons or groups of persons 
acting with the authorization, support or acquiescence of 
the State, followed by a refusal to acknowledge the 
deprivation of liberty or by concealment of the fate or 
whereabouts of the disappeared person, which place such 
a person outside the protection of the law.  

Article 3  

Each State Party shall take appropriate measures to 
investigate acts defined in article 2 committed by persons 
or groups of persons acting without the authorization, 
support or acquiescence of the State and to bring those 
responsible to justice.  

Article 4  

Each State Party shall take the necessary measures to 
ensure that enforced disappearance constitutes an offence 
under its criminal law.  

Article 5  

The widespread or systematic practice of enforced 
disappearance constitutes a crime against humanity as 
defined in applicable international law and shall attract the 
consequences provided for under such applicable 
international law.  

Article 6 

1. Each State Party shall take the necessary measures to 
hold criminally responsible at least:  

( a ) Any person who commits, orders, solicits or induces 
the commission of, attempts to commit, is an accomplice to 
or participates in an enforced disappearance;  

( b ) A superior who:  

(i) Knew, or consciously disregarded information which 
clearly indicated, that subordinates under his or her 
effective authority and control were committing or about to 
commit a crime of enforced disappearance;  

(ii) Exercised effective responsibility for and control over 
activities which were concerned with the crime of enforced 
disappearance; and  

(iii) Failed to take all necessary and reasonable measures 
within his or her power to prevent or repress the 
commission of an enforced disappearance or to submit the 
matter to the competent authorities for investigation and 
prosecution;  

( c ) Subparagraph ( b ) above is without prejudice to the 
higher standards of responsibility applicable under relevant 
international law to a military commander or to a person 
effectively acting as a military commander.  

2. No order or instruction from any public authority, 
civilian, military or other, may be invoked to justify an 
offence of enforced disappearance.  

Article 7  

1. Each State Party shall make the offence of enforced 
disappearance punishable by appropriate penalties which 
take into account its extreme seriousness.  

2. Each State Party may establish:  

( a ) Mitigating circumstances, in particular for persons 
who, having been implicated in the commission of an 
enforced disappearance, effectively contribute to bringing 
the disappeared person forward alive or make it possible to 
clarify cases of enforced disappearance or to identify the 
perpetrators of an enforced disappearance;  

( b ) Without prejudice to other criminal procedures, 
aggravating circumstances, in particular in the event of the 
death of the disappeared person or the commission of an 
enforced disappearance in respect of pregnant women, 
minors, persons with disabilities or other particularly 
vulnerable persons.  
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Article 8  

Without prejudice to article 5,  

1. A State Party which applies a statute of limitations in 
respect of enforced disappearance shall take the necessary 
measures to ensure that the term of limitation for criminal 
proceedings:  

( a ) Is of long duration and is proportionate to the extreme 
seriousness of this offence;  

( b ) Commences from the moment when the offence of 
enforced disappearance ceases, taking into account its 
continuous nature.  

2. Each State Party shall guarantee the right of victims of 
enforced disappearance to an effective remedy during the 
term of limitation.  

Article 9  

1. Each State Party shall take the necessary measures to 
establish its competence to exercise jurisdiction over the 
offence of enforced disappearance:  

( a ) When the offence is committed in any territory under 
its jurisdiction or on board a ship or aircraft registered in 
that State;  

( b ) When the alleged offender is one of its nationals;  

( c ) When the disappeared person is one of its nationals 
and the State Party considers it appropriate.  

2. Each State Party shall likewise take such measures as 
may be necessary to establish its competence to exercise 
jurisdiction over the offence of enforced disappearance 
when the alleged offender is present in any territory under 
its jurisdiction, unless it extradites or surrenders him or 
her to another State in accordance with its international 
obligations or surrenders him or her to an international 
criminal tribunal whose jurisdiction it has recognized.  

3. This Convention does not exclude any additional 
criminal jurisdiction exercised in accordance with national 
law.  

Article 10  

1. Upon being satisfied, after an examination of the 
information available to it, that the circumstances so 
warrant, any State Party in whose territory a person 
suspected of having committed an offence of enforced 
disappearance is present shall take him or her into custody 
or take such other legal measures as are necessary to 
ensure his or her presence. The custody and other legal 
measures shall be as provided for in the law of that State 
Party but may be maintained only for such time as is 
necessary to ensure the person's presence at criminal, 
surrender or extradition proceedings.  

2. A State Party which has taken the measures referred to 
in paragraph 1 of this article shall immediately carry out a 
preliminary inquiry or investigations to establish the facts. 
It shall notify the States Parties referred to in article 9, 
paragraph 1, of the measures it has taken in pursuance of 
paragraph 1 of this article, including detention and the 
circumstances warranting detention, and of the findings of 
its preliminary inquiry or its investigations, indicating 
whether it intends to exercise its jurisdiction.  

3. Any person in custody pursuant to paragraph 1 of this 
article may communicate immediately with the nearest 
appropriate representative of the State of which he or she 

is a national, or, if he or she is a stateless person, with the 
representative of the State where he or she usually resides.  

Article 11  

1. The State Party in the territory under whose jurisdiction 
a person alleged to have committed an offence of enforced 
disappearance is found shall, if it does not extradite that 
person or surrender him or her to another State in 
accordance with its international obligations or surrender 
him or her to an international criminal tribunal whose 
jurisdiction it has recognized, submit the case to its 
competent authorities for the purpose of prosecution.  

2. These authorities shall take their decision in the same 
manner as in the case of any ordinary offence of a serious 
nature under the law of that State Party. In the cases 
referred to in article 9, paragraph 2, the standards of 
evidence required for prosecution and conviction shall in 
no way be less stringent than those which apply in the 
cases referred to in article 9, paragraph 1.  

3. Any person against whom proceedings are brought in 
connection with an offence of enforced disappearance shall 
be guaranteed fair treatment at all stages of the 
proceedings. Any person tried for an offence of enforced 
disappearance shall benefit from a fair trial before a 
competent, independent and impartial court or tribunal 
established by law.  

Article 12  

1. Each State Party shall ensure that any individual who 
alleges that a person has been subjected to enforced 
disappearance has the right to report the facts to the 
competent authorities, which shall examine the allegation 
promptly and impartially and, where necessary, undertake 
without delay a thorough and impartial investigation. 
Appropriate steps shall be taken, where necessary, to 
ensure that the complainant, witnesses, relatives of the 
disappeared person and their defence counsel, as well as 
persons participating in the investigation, are protected 
against all ill-treatment or intimidation as a consequence of 
the complaint or any evidence given.  

2. Where there are reasonable grounds for believing that a 
person has been subjected to enforced disappearance, the 
authorities referred to in paragraph 1 of this article shall 
undertake an investigation, even if there has been no 
formal complaint.  

3. Each State Party shall ensure that the authorities 
referred to in paragraph 1 of this article:  

( a ) Have the necessary powers and resources to conduct 
the investigation effectively, including access to the 
documentation and other information relevant to their 
investigation;  

( b ) Have access, if necessary with the prior authorization 
of a judicial authority, which shall rule promptly on the 
matter, to any place of detention or any other place where 
there are reasonable grounds to believe that the 
disappeared person may be present.  

4. Each State Party shall take the necessary measures to 
prevent and sanction acts that hinder the conduct of an 
investigation. It shall ensure in particular that persons 
suspected of having committed an offence of enforced 
disappearance are not in a position to influence the 
progress of an investigation by means of pressure or acts of 
intimidation or reprisal aimed at the complainant, 
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witnesses, relatives of the disappeared person or their 
defence counsel, or at persons participating in the 
investigation.  

Article 13  

1. For the purposes of extradition between States Parties, 
the offence of enforced disappearance shall not be regarded 
as a political offence or as an offence connected with a 
political offence or as an offence inspired by political 
motives. Accordingly, a request for extradition based on 
such an offence may not be refused on these grounds 
alone.  

2. The offence of enforced disappearance shall be deemed 
to be included as an extraditable offence in any extradition 
treaty existing between States Parties before the entry into 
force of this Convention.  

3. States Parties undertake to include the offence of 
enforced disappearance as an extraditable offence in any 
extradition treaty subsequently to be concluded between 
them.  

4. If a State Party which makes extradition conditional on 
the existence of a treaty receives a request for extradition 
from another State Party with which it has no extradition 
treaty, it may consider this Convention as the necessary 
legal basis for extradition in respect of the offence of 
enforced disappearance.  

5. States Parties which do not make extradition conditional 
on the existence of a treaty shall recognize the offence of 
enforced disappearance as an extraditable offence between 
themselves.  

6. Extradition shall, in all cases, be subject to the 
conditions provided for by the law of the requested State 
Party or by applicable extradition treaties, including, in 
particular, conditions relating to the minimum penalty 
requirement for extradition and the grounds upon which 
the requested State Party may refuse extradition or make it 
subject to certain conditions.  

7. Nothing in this Convention shall be interpreted as 
imposing an obligation to extradite if the requested State 
Party has substantial grounds for believing that the request 
has been made for the purpose of prosecuting or punishing 
a person on account of that person's sex, race, religion, 
nationality, ethnic origin, political opinions or membership 
of a particular social group, or that compliance with the 
request would cause harm to that person for any one of 
these reasons.  

Article 14  

1. States Parties shall afford one another the greatest 
measure of mutual legal assistance in connection with 
criminal proceedings brought in respect of an offence of 
enforced disappearance, including the supply of all 
evidence at their disposal that is necessary for the 
proceedings.  

2. Such mutual legal assistance shall be subject to the 
conditions provided for by the domestic law of the 
requested State Party or by applicable treaties on mutual 
legal assistance, including, in particular, the conditions in 
relation to the grounds upon which the requested State 
Party may refuse to grant mutual legal assistance or may 
make it subject to conditions.  

Article 15  

States Parties shall cooperate with each other and shall 
afford one another the greatest measure of mutual 
assistance with a view to assisting victims of enforced 
disappearance, and in searching for, locating and releasing 
disappeared persons and, in the event of death, in 
exhuming and identifying them and returning their 
remains.  

Article 16  

1. No State Party shall expel, return ("refouler"), surrender 
or extradite a person to another State where there are 
substantial grounds for believing that he or she would be 
in danger of being subjected to enforced disappearance.  

2. For the purpose of determining whether there are such 
grounds, the competent authorities shall take into account 
all relevant considerations, including, where applicable, the 
existence in the State concerned of a consistent pattern of 
gross, flagrant or mass violations of human rights or of 
serious violations of international humanitarian law.  

Article 17  

1. No one shall be held in secret detention.  

2. Without prejudice to other international obligations of 
the State Party with regard to the deprivation of liberty, 
each State Party shall, in its legislation:  

( a ) Establish the conditions under which orders of 
deprivation of liberty may be given;  

( b ) Indicate those authorities authorized to order the 
deprivation of liberty;  

( c ) Guarantee that any person deprived of liberty shall be 
held solely in officially recognized and supervised places of 
deprivation of liberty;  

( d ) Guarantee that any person deprived of liberty shall be 
authorized to communicate with and be visited by his or 
her family, counsel or any other person of his or her 
choice, subject only to the conditions established by law, 
or, if he or she is a foreigner, to communicate with his or 
her consular authorities, in accordance with applicable 
international law;  

( e ) Guarantee access by the competent and legally 
authorized authorities and institutions to the places where 
persons are deprived of liberty, if necessary with prior 
authorization from a judicial authority;  

( f ) Guarantee that any person deprived of liberty or, in the 
case of a suspected enforced disappearance, since the 
person deprived of liberty is not able to exercise this right, 
any persons with a legitimate interest, such as relatives of 
the person deprived of liberty, their representatives or their 
counsel, shall, in all circumstances, be entitled to take 
proceedings before a court, in order that the court may 
decide without delay on the lawfulness of the deprivation of 
liberty and order the person's release if such deprivation of 
liberty is not lawful.  

3. Each State Party shall assure the compilation and 
maintenance of one or more up-to-date official registers 
and/or records of persons deprived of liberty, which shall 
be made promptly available, upon request, to any judicial 
or other competent authority or institution authorized for 
that purpose by the law of the State Party concerned or any 
relevant international legal instrument to which the State 
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concerned is a party. The information contained therein 
shall include, as a minimum:  

( a ) The identity of the person deprived of liberty;  

( b ) The date, time and place where the person was 
deprived of liberty and the identity of the authority that 
deprived the person of liberty;  

( c ) The authority that ordered the deprivation of liberty 
and the grounds for the deprivation of liberty;  

( d ) The authority responsible for supervising the 
deprivation of liberty;  

( e ) The place of deprivation of liberty, the date and time of 
admission to the place of deprivation of liberty and the 
authority responsible for the place of deprivation of liberty;  

( f ) Elements relating to the state of health of the person 
deprived of liberty;  

( g ) In the event of death during the deprivation of liberty, 
the circumstances and cause of death and the destination 
of the remains;  

( h ) The date and time of release or transfer to another 
place of detention, the destination and the authority 
responsible for the transfer.  

Article 18  

1. Subject to articles 19 and 20, each State Party shall 
guarantee to any person with a legitimate interest in this 
information, such as relatives of the person deprived of 
liberty, their representatives or their counsel, access to at 
least the following information:  

( a ) The authority that ordered the deprivation of liberty;  

( b ) The date, time and place where the person was 
deprived of liberty and admitted to the place of deprivation 
of liberty;  

( c ) The authority responsible for supervising the 
deprivation of liberty;  

( d ) The whereabouts of the person deprived of liberty, 
including, in the event of a transfer to another place of 
deprivation of liberty, the destination and the authority 
responsible for the transfer;  

( e ) The date, time and place of release;  

( f ) Elements relating to the state of health of the person 
deprived of liberty;  

( g ) In the event of death during the deprivation of liberty, 
the circumstances and cause of death and the destination 
of the remains.  

2. Appropriate measures shall be taken, where necessary, 
to protect the persons referred to in paragraph 1 of this 
article, as well as persons participating in the investigation, 
from any ill-treatment, intimidation or sanction as a result 
of the search for information concerning a person deprived 
of liberty.  

Article 19  

1. Personal information, including medical and genetic 
data, which is collected and/or transmitted within the 
framework of the search for a disappeared person shall not 
be used or made available for purposes other than the 
search for the disappeared person. This is without 
prejudice to the use of such information in criminal 

proceedings relating to an offence of enforced 
disappearance or the exercise of the right to obtain 
reparation.  

2. The collection, processing, use and storage of personal 
information, including medical and genetic data, shall not 
infringe or have the effect of infringing the human rights, 
fundamental freedoms or human dignity of an individual.  

Article 20 

1. Only where a person is under the protection of the law 
and the deprivation of liberty is subject to judicial control 
may the right to information referred to in article 18 be 
restricted, on an exceptional basis, where strictly necessary 
and where provided for by law, and if the transmission of 
the information would adversely affect the privacy or safety 
of the person, hinder a criminal investigation, or for other 
equivalent reasons in accordance with the law, and in 
conformity with applicable international law and with the 
objectives of this Convention. In no case shall there be 
restrictions on the right to information referred to in 
article 18 that could constitute conduct defined in article 2 
or be in violation of article 17, paragraph 1.  

2. Without prejudice to consideration of the lawfulness of 
the deprivation of a person's liberty, States Parties shall 
guarantee to the persons referred to in article 18, 
paragraph 1, the right to a prompt and effective judicial 
remedy as a means of obtaining without delay the 
information referred to in article 18, paragraph 1. This 
right to a remedy may not be suspended or restricted in 
any circumstances.  

Article 21  

Each State Party shall take the necessary measures to 
ensure that persons deprived of liberty are released in a 
manner permitting reliable verification that they have 
actually been released. Each State Party shall also take the 
necessary measures to assure the physical integrity of such 
persons and their ability to exercise fully their rights at the 
time of release, without prejudice to any obligations to 
which such persons may be subject under national law.  

Article 22  

Without prejudice to article 6, each State Party shall take 
the necessary measures to prevent and impose sanctions 
for the following conduct:  

( a ) Delaying or obstructing the remedies referred to in 
article 17, paragraph 2 ( f ), and article 20, paragraph 2;  

( b ) Failure to record the deprivation of liberty of any 
person, or the recording of any information which the 
official responsible for the official register knew or should 
have known to be inaccurate;  

( c ) Refusal to provide information on the deprivation of 
liberty of a person, or the provision of inaccurate 
information, even though the legal requirements for 
providing such information have been met.  

Article 23 

1. Each State Party shall ensure that the training of law 
enforcement personnel, civil or military, medical personnel, 
public officials and other persons who may be involved in 
the custody or treatment of any person deprived of liberty 
includes the necessary education and information 
regarding the relevant provisions of this Convention, in 
order to:  
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( a ) Prevent the involvement of such officials in enforced 
disappearances;  

( b ) Emphasize the importance of prevention and 
investigations in relation to enforced disappearances;  

( c ) Ensure that the urgent need to resolve cases of 
enforced disappearance is recognized.  

2. Each State Party shall ensure that orders or instructions 
prescribing, authorizing or encouraging enforced 
disappearance are prohibited. Each State Party shall 
guarantee that a person who refuses to obey such an order 
will not be punished.  

3. Each State Party shall take the necessary measures to 
ensure that the persons referred to in paragraph 1 of this 
article who have reason to believe that an enforced 
disappearance has occurred or is planned report the 
matter to their superiors and, where necessary, to the 
appropriate authorities or bodies vested with powers of 
review or remedy.  

Article 24 

1. For the purposes of this Convention, "victim" means the 
disappeared person and any individual who has suffered 
harm as the direct result of an enforced disappearance.  

2. Each victim has the right to know the truth regarding 
the circumstances of the enforced disappearance, the 
progress and results of the investigation and the fate of the 
disappeared person. Each State Party shall take 
appropriate measures in this regard.  

3. Each State Party shall take all appropriate measures to 
search for, locate and release disappeared persons and, in 
the event of death, to locate, respect and return their 
remains.  

4. Each State Party shall ensure in its legal system that the 
victims of enforced disappearance have the right to obtain 
reparation and prompt, fair and adequate compensation.  

5. The right to obtain reparation referred to in paragraph 4 
of this article covers material and moral damages and, 
where appropriate, other forms of reparation such as:  

( a ) Restitution;  

( b ) Rehabilitation;  

( c ) Satisfaction, including restoration of dignity and 
reputation;  

( d ) Guarantees of non-repetition.  

6. Without prejudice to the obligation to continue the 
investigation until the fate of the disappeared person has 
been clarified, each State Party shall take the appropriate 
steps with regard to the legal situation of disappeared 
persons whose fate has not been clarified and that of their 
relatives, in fields such as social welfare, financial matters, 
family law and property rights.  

7. Each State Party shall guarantee the right to form and 
participate freely in organizations and associations 
concerned with attempting to establish the circumstances 
of enforced disappearances and the fate of disappeared 
persons, and to assist victims of enforced disappearance.  

Article 25 

1. Each State Party shall take the necessary measures to 
prevent and punish under its criminal law:  

( a ) The wrongful removal of children who are subjected to 
enforced disappearance, children whose father, mother or 
legal guardian is subjected to enforced disappearance or 
children born during the captivity of a mother subjected to 
enforced disappearance;  

( b ) The falsification, concealment or destruction of 
documents attesting to the true identity of the children 
referred to in subparagraph ( a ) above.  

2. Each State Party shall take the necessary measures to 
search for and identify the children referred to in 
paragraph 1 ( a ) of this article and to return them to their 
families of origin, in accordance with legal procedures and 
applicable international agreements.  

3. States Parties shall assist one another in searching for, 
identifying and locating the children referred to in 
paragraph 1 ( a ) of this article.  

4. Given the need to protect the best interests of the 
children referred to in paragraph 1 ( a ) of this article and 
their right to preserve, or to have re-established, their 
identity, including their nationality, name and family 
relations as recognized by law, States Parties which 
recognize a system of adoption or other form of placement 
of children shall have legal procedures in place to review 
the adoption or placement procedure, and, where 
appropriate, to annul any adoption or placement of 
children that originated in an enforced disappearance.  

5. In all cases, and in particular in all matters relating to 
this article, the best interests of the child shall be a 
primary consideration, and a child who is capable of 
forming his or her own views shall have the right to express 
those views freely, the views of the child being given due 
weight in accordance with the age and maturity of the 
child.  

 

Not included: articles 26-42 
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13. United Nations Declaration on the 
Rights of Indigenous Peoples (V-
2007)

The General Assembly, 

Guided by the purposes and principles of the Charter of the 
United Nations, and good faith in the fulfilment of the 
obligations assumed by States in accordance with the 
Charter, 

Affirming that indigenous peoples are equal to all other 
peoples, while recognizing the right of all peoples to be 
different, to consider themselves different, and to be 
respected as such, 

Affirming also that all peoples contribute to the diversity 
and richness of civilizations and cultures, which constitute 
the common heritage of humankind, 

Affirming further that all doctrines, policies and practices 
based on or advocating superiority of peoples or individuals 
on the basis of national origin or racial, religious, ethnic or 
cultural differences are racist, scientifically false, legally 
invalid, morally condemnable and socially unjust, 

Reaffirming that indigenous peoples, in the exercise of their 
rights, should be free from discrimination of any kind, 

Concerned that indigenous peoples have suffered from 
historic injustices as a result of, inter alia, their 
colonization and dispossession of their lands, territories 
and resources, thus preventing them from exercising, in 
particular, their right to development in accordance with 
their own needs and interests, 

Recognizing the urgent need to respect and promote the 
inherent rights of indigenous peoples which derive from 
their political, economic and social structures and from 
their cultures, spiritual traditions, histories and 
philosophies, especially their rights to their lands, 
territories and resources, 

Recognizing also the urgent need to respect and promote 
the rights of indigenous peoples affirmed in treaties, 
agreements and other constructive arrangements with 
States, 

Welcoming the fact that indigenous peoples are organizing 
themselves for political, economic, social and cultural 
enhancement and in order to bring to an end all forms of 
discrimination and oppression wherever they occur, 

Convinced that control by indigenous peoples over 
developments affecting them and their lands, territories 
and resources will enable them to maintain and strengthen 
their institutions, cultures and traditions, and to promote 
their development in accordance with their aspirations and 
needs, 

Recognizing that respect for indigenous knowledge, 
cultures and traditional practices contributes to 
sustainable and equitable development and proper 
management of the environment, 

Emphasizing the contribution of the demilitarization of the 
lands and territories of indigenous peoples to peace, 
economic and social progress and development, 
understanding and friendly relations among nations and 
peoples of the world, 

Recognizing in particular the right of indigenous families 
and communities to retain shared responsibility for the 

upbringing, training, education and well-being of their 
children, consistent with the rights of the child, 

Considering that the rights affirmed in treaties, agreements 
and other constructive arrangements between States and 
indigenous peoples are, in some situations, matters of 
international concern, interest, responsibility and 
character, 

Considering also that treaties, agreements and other 
constructive arrangements, and the relationship they 
represent, are the basis for a strengthened partnership 
between indigenous peoples and States, 

Acknowledging that the Charter of the United Nations, the 
International Covenant on Economic, Social and Cultural 
Rights2 and the International Covenant on Civil and 
Political Rights,2 as well as the Vienna Declaration and 
Programme of Action,3 affirm the fundamental importance 
of the right to self-determination of all peoples, by virtue of 
which they freely determine their political status and freely 
pursue their economic, social and cultural development, 

Bearing in mind that nothing in this Declaration may be 
used to deny any peoples their right to self-determination, 
exercised in conformity with international law, 

Convinced that the recognition of the rights of indigenous 
peoples in this Declaration will enhance harmonious and 
cooperative relations between the State and indigenous 
peoples, based on principles of justice, democracy, respect 
for human rights, non-discrimination and good faith, 

Encouraging States to comply with and effectively 
implement all their obligations as they apply to indigenous 
peoples under international instruments, in particular 
those related to human rights, in consultation and 
cooperation with the peoples concerned, 

Emphasizing that the United Nations has an important and 
continuing role to play in promoting and protecting the 
rights of indigenous peoples, 

Believing that this Declaration is a further important step 
forward for the recognition, promotion and protection of the 
rights and freedoms of indigenous peoples and in the 
development of relevant activities of the United Nations 
system in this field, 

Recognizing and reaffirming that indigenous individuals are 
entitled without discrimination to all human rights 
recognized in international law, and that indigenous 
peoples possess collective rights which are indispensable 
for their existence, well-being and integral development as 
peoples, 

Recognizing that the situation of indigenous peoples varies 
from region to region and from country to country and that 
the significance of national and regional particularities and 
various historical and cultural backgrounds should be 
taken into consideration, 

Solemnly proclaims the following United Nations 
Declaration on the Rights of Indigenous Peoples as a 
standard of achievement to be pursued in a spirit of 
partnership and mutual respect: 

Article 1 

Indigenous peoples have the right to the full enjoyment, as 
a collective or as individuals, of all human rights and 
fundamental freedoms as recognized in the Charter of the 
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United Nations, the Universal Declaration of Human 
Rights4 and international human rights law. 

Article 2 

Indigenous peoples and individuals are free and equal to all 
other peoples and individuals and have the right to be free 
from any kind of discrimination, in the exercise of their 
rights, in particular that based on their indigenous origin 
or identity. 

Article 3 

Indigenous peoples have the right to self-determination. By 
virtue of that right they freely determine their political 
status and freely pursue their economic, social and 
cultural development. 

Article 4 

Indigenous peoples, in exercising their right to self-
determination, have the right to autonomy or self-
government in matters relating to their internal and local 
affairs, as well as ways and means for financing their 
autonomous functions. 

Article 5 

Indigenous peoples have the right to maintain and 
strengthen their distinct political, legal, economic, social 
and cultural institutions, while retaining their right to 
participate fully, if they so choose, in the political, 
economic, social and cultural life of the State. 

Article 6 

Every indigenous individual has the right to a nationality. 

Article 7 

1. Indigenous individuals have the rights to life, physical 
and mental integrity, liberty and security of person. 

2. Indigenous peoples have the collective right to live in 
freedom, peace and security as distinct peoples and shall 
not be subjected to any act of genocide or any other act of 
violence, including forcibly removing children of the group 
to another group. 

Article 8 

1. Indigenous peoples and individuals have the right not to 
be subjected to forced assimilation or destruction of their 
culture. 

2. States shall provide effective mechanisms for prevention 
of, and redress for: 

(a) Any action which has the aim or effect of depriving them 
of their integrity as distinct peoples, or of their cultural 
values or ethnic identities; 

(b) Any action which has the aim or effect of dispossessing 
them of their lands, territories or resources; 

(c) Any form of forced population transfer which has the 
aim or effect of violating or undermining any of their rights; 

(d) Any form of forced assimilation or integration; 

(e) Any form of propaganda designed to promote or incite 
racial or ethnic discrimination directed against them. 

Article 9 

Indigenous peoples and individuals have the right to belong 
to an indigenous community or nation, in accordance with 
the traditions and customs of the community or nation 

concerned. No discrimination of any kind may arise from 
the exercise of such a right. 

Article 10 

Indigenous peoples shall not be forcibly removed from their 
lands or territories. No relocation shall take place without 
the free, prior and informed consent of the indigenous 
peoples concerned and after agreement on just and fair 
compensation and, where possible, with the option of 
return. 

Article 11 

1. Indigenous peoples have the right to practise and 
revitalize their cultural traditions and customs. This 
includes the right to maintain, protect and develop the 
past, present and future manifestations of their cultures, 
such as archaeological and historical sites, artefacts, 
designs, ceremonies, technologies and visual and 
performing arts and literature. 

2. States shall provide redress through effective 
mechanisms, which may include restitution, developed in 
conjunction with indigenous peoples, with respect to their 
cultural, intellectual, religious and spiritual property taken 
without their free, prior and informed consent or in 
violation of their laws, traditions and customs. 

Article 12 

1. Indigenous peoples have the right to manifest, practise, 
develop and teach their spiritual and religious traditions, 
customs and ceremonies; the right to maintain, protect, 
and have access in privacy to their religious and cultural 
sites; the right to the use and control of their ceremonial 
objects; and the right to the repatriation of their human 
remains. 

2. States shall seek to enable the access and/or 
repatriation of ceremonial objects and human remains in 
their possession through fair, transparent and effective 
mechanisms developed in conjunction with indigenous 
peoples concerned. 

Article 13 

1. Indigenous peoples have the right to revitalize, use, 
develop and transmit to future generations their histories, 
languages, oral traditions, philosophies, writing systems 
and literatures, and to designate and retain their own 
names for communities, places and persons. 

2. States shall take effective measures to ensure that this 
right is protected and also to ensure that indigenous 
peoples can understand and be understood in political, 
legal and administrative proceedings, where necessary 
through the provision of interpretation or by other 
appropriate means. 

Article 14 

1. Indigenous peoples have the right to establish and 
control their educational systems and institutions 
providing education in their own languages, in a manner 
appropriate to their cultural methods of teaching and 
learning. 

2. Indigenous individuals, particularly children, have the 
right to all levels and forms of education of the State 
without discrimination. 

3. States shall, in conjunction with indigenous peoples, 
take effective measures, in order for indigenous 
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individuals, particularly children, including those living 
outside their communities, to have access, when possible, 
to an education in their own culture and provided in their 
own language. 

Article 15 

1. Indigenous peoples have the right to the dignity and 
diversity of their cultures, traditions, histories and 
aspirations which shall be appropriately reflected in 
education and public information. 

2. States shall take effective measures, in consultation and 
cooperation with the indigenous peoples concerned, to 
combat prejudice and eliminate discrimination and to 
promote tolerance, understanding and good relations 
among indigenous peoples and all other segments of 
society. 

Article 16 

1. Indigenous peoples have the right to establish their own 
media in their own languages and to have access to all 
forms of non-indigenous media without discrimination. 

2. States shall take effective measures to ensure that State-
owned media duly reflect indigenous cultural diversity. 
States, without prejudice to ensuring full freedom of 
expression, should encourage privately owned media to 
adequately reflect indigenous cultural diversity. 

Article 17 

1. Indigenous individuals and peoples have the right to 
enjoy fully all rights established under applicable 
international and domestic labour law. 

2. States shall in consultation and cooperation with 
indigenous peoples take specific measures to protect 
indigenous children from economic exploitation and from 
performing any work that is likely to be hazardous or to 
interfere with the child’s education, or to be harmful to the 
child’s health or physical, mental, spiritual, moral or social 
development, taking into account their special vulnerability 
and the importance of education for their empowerment. 

3. Indigenous individuals have the right not to be subjected 
to any discriminatory conditions of labour and, inter alia, 
employment or salary. 

Article 18 

Indigenous peoples have the right to participate in 
decision-making in matters which would affect their rights, 
through representatives chosen by themselves in 
accordance with their own procedures, as well as to 
maintain and develop their own indigenous decision-
making institutions. 

Article 19 

States shall consult and cooperate in good faith with the 
indigenous peoples concerned through their own 
representative institutions in order to obtain their free, 
prior and informed consent before adopting and 
implementing legislative or administrative measures that 
may affect them. 

Article 20 

1. Indigenous peoples have the right to maintain and 
develop their political, economic and social systems or 
institutions, to be secure in the enjoyment of their own 
means of subsistence and development, and to engage 
freely in all their traditional and other economic activities. 

2. Indigenous peoples deprived of their means of 
subsistence and development are entitled to just and fair 
redress. 

Article 21 

1. Indigenous peoples have the right, without 
discrimination, to the improvement of their economic and 
social conditions, including, inter alia, in the areas of 
education, employment, vocational training and retraining, 
housing, sanitation, health and social security. 

Article 22 

1. Particular attention shall be paid to the rights and 
special needs of indigenous elders, women, youth, children 
and persons with disabilities in the implementation of this 
Declaration. 

2. States shall take measures, in conjunction with 
indigenous peoples, to ensure that indigenous women and 
children enjoy the full protection and guarantees against 
all forms of violence and discrimination. 

Article 23 

Indigenous peoples have the right to determine and develop 
priorities and strategies for exercising their right to 
development. In particular, indigenous peoples have the 
right to be actively involved in developing and determining 
health, housing and other economic and social 
programmes affecting them and, as far as possible, to 
administer such programmes through their own 
institutions. 

Article 24 

1. Indigenous peoples have the right to their traditional 
medicines and to maintain their health practices, including 
the conservation of their vital medicinal plants, animals 
and minerals. Indigenous individuals also have the right to 
access, without any discrimination, to all social and health 
services. 

2. Indigenous individuals have an equal right to the 
enjoyment of the highest attainable standard of physical 
and mental health. States shall take the necessary steps 
with a view to achieving progressively the full realization of 
this right. 

Article 25 

Indigenous peoples have the right to maintain and 
strengthen their distinctive spiritual relationship with their 
traditionally owned or otherwise occupied and used lands, 
territories, waters and coastal seas and other resources 
and to uphold their responsibilities to future generations in 
this regard. 

Article 26 

1. Indigenous peoples have the right to the lands, 
territories and resources which they have traditionally 
owned, occupied or otherwise used or acquired. 

2. Indigenous peoples have the right to own, use, develop 
and control the lands, territories and resources that they 
possess by reason of traditional ownership or other 
traditional occupation or use, as well as those which they 
have otherwise acquired. 

3. States shall give legal recognition and protection to these 
lands, territories and resources. Such recognition shall be 
conducted with due respect to the customs, traditions and 
land tenure systems of the indigenous peoples concerned. 
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Article 27 

States shall establish and implement, in conjunction with 
indigenous peoples concerned, a fair, independent, 
impartial, open and transparent process, giving due 
recognition to indigenous peoples’ laws, traditions, customs 
and land tenure systems, to recognize and adjudicate the 
rights of indigenous peoples pertaining to their lands, 
territories and resources, including those which were 
traditionally owned or otherwise occupied or used. 
Indigenous peoples shall have the right to participate in 
this process. 

Article 28 

1. Indigenous peoples have the right to redress, by means 
that can include restitution or, when this is not possible, 
just, fair and equitable compensation, for the lands, 
territories and resources which they have traditionally 
owned or otherwise occupied or used, and which have been 
confiscated, taken, occupied, used or damaged without 
their free, prior and informed consent. 

2. Unless otherwise freely agreed upon by the peoples 
concerned, compensation shall take the form of lands, 
territories and resources equal in quality, size and legal 
status or of monetary compensation or other appropriate 
redress. 

Article 29 

1. Indigenous peoples have the right to the conservation 
and protection of the environment and the productive 
capacity of their lands or territories and resources. States 
shall establish and implement assistance programmes for 
indigenous peoples for such conservation and protection, 
without discrimination. 

2. States shall take effective measures to ensure that no 
storage or disposal of hazardous materials shall take place 
in the lands or territories of indigenous peoples without 
their free, prior and informed consent. 

3. States shall also take effective measures to ensure, as 
needed, that programmes for monitoring, maintaining and 
restoring the health of indigenous peoples, as developed 
and implemented by the peoples affected by such 
materials, are duly implemented. 

Article 30 

1. Military activities shall not take place in the lands or 
territories of indigenous peoples, unless justified by a 
relevant public interest or otherwise freely agreed with or 
requested by the indigenous peoples concerned. 

2. States shall undertake effective consultations with the 
indigenous peoples concerned, through appropriate 
procedures and in particular through their representative 
institutions, prior to using their lands or territories for 
military activities. 

Article 31 

1. Indigenous peoples have the right to maintain, control, 
protect and develop their cultural heritage, traditional 
knowledge and traditional cultural expressions, as well as 
the manifestations of their sciences, technologies and 
cultures, including human and genetic resources, seeds, 
medicines, knowledge of the properties of fauna and flora, 
oral traditions, literatures, designs, sports and traditional 
games and visual and performing arts. They also have the 
right to maintain, control, protect and develop their 

intellectual property over such cultural heritage, traditional 
knowledge, and traditional cultural expressions. 

2. In conjunction with indigenous peoples, States shall 
take effective measures to recognize and protect the 
exercise of these rights. 

Article 32 

1. Indigenous peoples have the right to determine and 
develop priorities and strategies for the development or use 
of their lands or territories and other resources. 

2. States shall consult and cooperate in good faith with the 
indigenous peoples concerned through their own 
representative institutions in order to obtain their free and 
informed consent prior to the approval of any project 
affecting their lands or territories and other resources, 
particularly in connection with the development, utilization 
or exploitation of mineral, water or other resources. 

3. States shall provide effective mechanisms for just and 
fair redress for any such activities, and appropriate 
measures shall be taken to mitigate adverse environmental, 
economic, social, cultural or spiritual impact. 

Article 33 

1. Indigenous peoples have the right to determine their own 
identity or membership in accordance with their customs 
and traditions. This does not impair the right of indigenous 
individuals to obtain citizenship of the States in which they 
live. 

2. Indigenous peoples have the right to determine the 
structures and to select the membership of their 
institutions in accordance with their own procedures. 

Article 34 

Indigenous peoples have the right to promote, develop and 
maintain their institutional structures and their distinctive 
customs, spirituality, traditions, procedures, practices and, 
in the cases where they exist, juridical systems or customs, 
in accordance with international human rights standards. 

Article 35 

Indigenous peoples have the right to determine the 
responsibilities of individuals to their communities. 

Article 36 

1. Indigenous peoples, in particular those divided by 
international borders, have the right to maintain and 
develop contacts, relations and cooperation, including 
activities for spiritual, cultural, political, economic and 
social purposes, with their own members as well as other 
peoples across borders. 

2. States, in consultation and cooperation with indigenous 
peoples, shall take effective measures to facilitate the 
exercise and ensure the implementation of this right. 

Article 37 

1. Indigenous peoples have the right to the recognition, 
observance and enforcement of treaties, agreements and 
other constructive arrangements concluded with States or 
their successors and to have States honour and respect 
such treaties, agreements and other constructive 
arrangements. 

2. Nothing in this Declaration may be interpreted as 
diminishing or eliminating the rights of indigenous peoples 
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contained in treaties, agreements and other constructive 
arrangements. 

Article 38 

States in consultation and cooperation with indigenous 
peoples, shall take the appropriate measures, including 
legislative measures, to achieve the ends of this 
Declaration. 

Article 39 

Indigenous peoples have the right to have access to 
financial and technical assistance from States and through 
international cooperation, for the enjoyment of the rights 
contained in this Declaration. 

Article 40 

Indigenous peoples have the right to access to and prompt 
decision through just and fair procedures for the resolution 
of conflicts and disputes with States or other parties, as 
well as to effective remedies for all infringements of their 
individual and collective rights. Such a decision shall give 
due consideration to the customs, traditions, rules and 
legal systems of the indigenous peoples concerned and 
international human rights. 

Article 41 

The organs and specialized agencies of the United Nations 
system and other intergovernmental organizations shall 
contribute to the full realization of the provisions of this 
Declaration through the mobilization, inter alia, of financial 
cooperation and technical assistance. Ways and means of 
ensuring participation of indigenous peoples on issues 
affecting them shall be established. 

Article 42 

The United Nations, its bodies, including the Permanent 
Forum on Indigenous Issues, and specialized agencies, 
including at the country level, and States shall promote 
respect for and full application of the provisions of this 
Declaration and follow up the effectiveness of this 
Declaration. 

Article 43 

The rights recognized herein constitute the minimum 
standards for the survival, dignity and well-being of the 
indigenous peoples of the world. 

Article 44 

All the rights and freedoms recognized herein are equally 
guaranteed to male and female indigenous individuals. 

Article 45 

Nothing in this Declaration may be construed as 
diminishing or extinguishing the rights indigenous peoples 
have now or may acquire in the future. 

Article 46 

1. Nothing in this Declaration may be interpreted as 
implying for any State, people, group or person any right to 
engage in any activity or to perform any act contrary to the 
Charter of the United Nations or construed as authorizing 
or encouraging any action which would dismember or 
impair, totally or in part, the territorial integrity or political 
unity of sovereign and independent States. 

2. In the exercise of the rights enunciated in the present 
Declaration, human rights and fundamental freedoms of all 

shall be respected. The exercise of the rights set forth in 
this Declaration shall be subject only to such limitations as 
are determined by law and in accordance with international 
human rights obligations. Any such limitations shall be 
non-discriminatory and strictly necessary solely for the 
purpose of securing due recognition and respect for the 
rights and freedoms of others and for meeting the just and 
most compelling requirements of a democratic society. 

3. The provisions set forth in this Declaration shall be 
interpreted in accordance with the principles of justice, 
democracy, respect for human rights, equality, non-
discrimination, good governance and good faith. 

 

1 See Official Records of the General Assembly, Sixty-first 
Session, Supplement No. 53 (A/61/53), part one, chap. II, 
sect. A. 

2 See resolution 2200 A (XXI), annex. 

3 A/CONF.157/24 (Part I), chap. III. 

4 Resolution 217 A (III). 
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14. ILO C169 Indigenous and Tribal 
Peoples Convention (T-1989) 

The General Conference of the International Labour 
Organisation, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 76th 
Session on 7 June 1989, and 

Noting the international standards contained in the 
Indigenous and Tribal Populations Convention and 
Recommendation, 1957, and 

Recalling the terms of the Universal Declaration of Human 
Rights, the International Covenant on Economic, Social 
and Cultural Rights, the International Covenant on Civil 
and Political Rights, and the many international 
instruments on the prevention of discrimination, and 

Considering that the developments which have taken place 
in international law since 1957, as well as developments in 
the situation of indigenous and tribal peoples in all regions 
of the world, have made it appropriate to adopt new 
international standards on the subject with a view to 
removing the assimilationist orientation of the earlier 
standards, and 

Recognising the aspirations of these peoples to exercise 
control over their own institutions, ways of life and 
economic development and to maintain and develop their 
identities, languages and religions, within the framework of 
the States in which they live, and 

Noting that in many parts of the world these peoples are 
unable to enjoy their fundamental human rights to the 
same degree as the rest of the population of the States 
within which they live, and that their laws, values, customs 
and perspectives have often been eroded, and 

Calling attention to the distinctive contributions of 
indigenous and tribal peoples to the cultural diversity and 
social and ecological harmony of humankind and to 
international co-operation and understanding, and 

Noting that the following provisions have been framed with 
the co-operation of the United Nations, the Food and 
Agriculture Organisation of the United Nations, the United 
Nations Educational, Scientific and Cultural Organisation 
and the World Health Organisation, as well as of the Inter-
American Indian Institute, at appropriate levels and in 
their respective fields, and that it is proposed to continue 
this co-operation in promoting and securing the application 
of these provisions, and 

Having decided upon the adoption of certain proposals with 
regard to the partial revision of the Indigenous and Tribal 
Populations Convention, 1957 (No. 107), which is the 
fourth item on the agenda of the session, and 

Having determined that these proposals shall take the form 
of an international Convention revising the Indigenous and 
Tribal Populations Convention, 1957; 

adopts this twenty-seventh day of June of the year one 
thousand nine hundred and eighty-nine the following 
Convention, which may be cited as the Indigenous and 
Tribal Peoples Convention, 1989; 

PART I. GENERAL POLICY 

Article 1 

1. This Convention applies to: 

(a) tribal peoples in independent countries whose social, 
cultural and economic conditions distinguish them from 
other sections of the national community, and whose 
status is regulated wholly or partially by their own customs 
or traditions or by special laws or regulations; 

(b) peoples in independent countries who are regarded as 
indigenous on account of their descent from the 
populations which inhabited the country, or a geographical 
region to which the country belongs, at the time of 
conquest or colonisation or the establishment of present 
state boundaries and who, irrespective of their legal status, 
retain some or all of their own social, economic, cultural 
and political institutions. 

2. Self-identification as indigenous or tribal shall be 
regarded as a fundamental criterion for determining the 
groups to which the provisions of this Convention apply. 

3. The use of the term peoples in this Convention shall not 
be construed as having any implications as regards the 
rights which may attach to the term under international 
law. 

Article 2 

1. Governments shall have the responsibility for 
developing, with the participation of the peoples concerned, 
co-ordinated and systematic action to protect the rights of 
these peoples and to guarantee respect for their integrity. 

2. Such action shall include measures for: 

(a) ensuring that members of these peoples benefit on an 
equal footing from the rights and opportunities which 
national laws and regulations grant to other members of 
the population; 

(b) promoting the full realisation of the social, economic 
and cultural rights of these peoples with respect for their 
social and cultural identity, their customs and traditions 
and their institutions; 

(c) assisting the members of the peoples concerned to 
eliminate socio-economic gaps that may exist between 
indigenous and other members of the national community, 
in a manner compatible with their aspirations and ways of 
life. 

Article 3 

1. Indigenous and tribal peoples shall enjoy the full 
measure of human rights and fundamental freedoms 
without hindrance or discrimination. The provisions of the 
Convention shall be applied without discrimination to male 
and female members of these peoples. 

2. No form of force or coercion shall be used in violation of 
the human rights and fundamental freedoms of the peoples 
concerned, including the rights contained in this 
Convention. 

Article 4 

1. Special measures shall be adopted as appropriate for 
safeguarding the persons, institutions, property, labour, 
cultures and environment of the peoples concerned. 
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2. Such special measures shall not be contrary to the 
freely-expressed wishes of the peoples concerned. 

3. Enjoyment of the general rights of citizenship, without 
discrimination, shall not be prejudiced in any way by such 
special measures. 

Article 5 

In applying the provisions of this Convention: 

(a) the social, cultural, religious and spiritual values and 
practices of these peoples shall be recognised and 
protected, and due account shall be taken of the nature of 
the problems which face them both as groups and as 
individuals; 

(b) the integrity of the values, practices and institutions of 
these peoples shall be respected; 

(c) policies aimed at mitigating the difficulties experienced 
by these peoples in facing new conditions of life and work 
shall be adopted, with the participation and co-operation of 
the peoples affected. 

Article 6 

1. In applying the provisions of this Convention, 
governments shall: 

(a) consult the peoples concerned, through appropriate 
procedures and in particular through their representative 
institutions, whenever consideration is being given to 
legislative or administrative measures which may affect 
them directly; 

(b) establish means by which these peoples can freely 
participate, to at least the same extent as other sectors of 
the population, at all levels of decision-making in elective 
institutions and administrative and other bodies 
responsible for policies and programmes which concern 
them; 

(c) establish means for the full development of these 
peoples' own institutions and initiatives, and in appropriate 
cases provide the resources necessary for this purpose. 

2. The consultations carried out in application of this 
Convention shall be undertaken, in good faith and in a 
form appropriate to the circumstances, with the objective of 
achieving agreement or consent to the proposed measures. 

Article 7 

1. The peoples concerned shall have the right to decide 
their own priorities for the process of development as it 
affects their lives, beliefs, institutions and spiritual well-
being and the lands they occupy or otherwise use, and to 
exercise control, to the extent possible, over their own 
economic, social and cultural development. In addition, 
they shall participate in the formulation, implementation 
and evaluation of plans and programmes for national and 
regional development which may affect them directly. 

2. The improvement of the conditions of life and work and 
levels of health and education of the peoples concerned, 
with their participation and co-operation, shall be a matter 
of priority in plans for the overall economic development of 
areas they inhabit. Special projects for development of the 
areas in question shall also be so designed as to promote 
such improvement. 

3. Governments shall ensure that, whenever appropriate, 
studies are carried out, in co-operation with the peoples 
concerned, to assess the social, spiritual, cultural and 

environmental impact on them of planned development 
activities. The results of these studies shall be considered 
as fundamental criteria for the implementation of these 
activities. 

4. Governments shall take measures, in co-operation with 
the peoples concerned, to protect and preserve the 
environment of the territories they inhabit. 

Article 8 

1. In applying national laws and regulations to the peoples 
concerned, due regard shall be had to their customs or 
customary laws. 

2. These peoples shall have the right to retain their own 
customs and institutions, where these are not incompatible 
with fundamental rights defined by the national legal 
system and with internationally recognised human rights. 
Procedures shall be established, whenever necessary, to 
resolve conflicts which may arise in the application of this 
principle. 

3. The application of paragraphs 1 and 2 of this Article 
shall not prevent members of these peoples from exercising 
the rights granted to all citizens and from assuming the 
corresponding duties. 

Article 9 

1. To the extent compatible with the national legal system 
and internationally recognised human rights, the methods 
customarily practised by the peoples concerned for dealing 
with offences committed by their members shall be 
respected. 

2. The customs of these peoples in regard to penal matters 
shall be taken into consideration by the authorities and 
courts dealing with such cases. 

Article 10 

1. In imposing penalties laid down by general law on 
members of these peoples account shall be taken of their 
economic, social and cultural characteristics.  

2. Preference shall be given to methods of punishment 
other than confinement in prison. 

Article 11 

The exaction from members of the peoples concerned of 
compulsory personal services in any form, whether paid or 
unpaid, shall be prohibited and punishable by law, except 
in cases prescribed by law for all citizens. 

Article 12 

The peoples concerned shall be safeguarded against the 
abuse of their rights and shall be able to take legal 
proceedings, either individually or through their 
representative bodies, for the effective protection of these 
rights. Measures shall be taken to ensure that members of 
these peoples can understand and be understood in legal 
proceedings, where necessary through the provision of 
interpretation or by other effective means. 

PART II. LAND 
Article 13 

1. In applying the provisions of this Part of the Convention 
governments shall respect the special importance for the 
cultures and spiritual values of the peoples concerned of 
their relationship with the lands or territories, or both as 
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applicable, which they occupy or otherwise use, and in 
particular the collective aspects of this relationship. 

2. The use of the term lands in Articles 15 and 16 shall 
include the concept of territories, which covers the total 
environment of the areas which the peoples concerned 
occupy or otherwise use. 

Article 14 

1. The rights of ownership and possession of the peoples 
concerned over the lands which they traditionally occupy 
shall be recognised. In addition, measures shall be taken in 
appropriate cases to safeguard the right of the peoples 
concerned to use lands not exclusively occupied by them, 
but to which they have traditionally had access for their 
subsistence and traditional activities. Particular attention 
shall be paid to the situation of nomadic peoples and 
shifting cultivators in this respect. 

2. Governments shall take steps as necessary to identify 
the lands which the peoples concerned traditionally 
occupy, and to guarantee effective protection of their rights 
of ownership and possession. 

3. Adequate procedures shall be established within the 
national legal system to resolve land claims by the peoples 
concerned. 

Article 15 

1. The rights of the peoples concerned to the natural 
resources pertaining to their lands shall be specially 
safeguarded. These rights include the right of these peoples 
to participate in the use, management and conservation of 
these resources. 

2. In cases in which the State retains the ownership of 
mineral or sub-surface resources or rights to other 
resources pertaining to lands, governments shall establish 
or maintain procedures through which they shall consult 
these peoples, with a view to ascertaining whether and to 
what degree their interests would be prejudiced, before 
undertaking or permitting any programmes for the 
exploration or exploitation of such resources pertaining to 
their lands. The peoples concerned shall wherever possible 
participate in the benefits of such activities, and shall 
receive fair compensation for any damages which they may 
sustain as a result of such activities. 

Article 16 

1. Subject to the following paragraphs of this Article, the 
peoples concerned shall not be removed from the lands 
which they occupy. 

2. Where the relocation of these peoples is considered 
necessary as an exceptional measure, such relocation shall 
take place only with their free and informed consent. 
Where their consent cannot be obtained, such relocation 
shall take place only following appropriate procedures 
established by national laws and regulations, including 
public inquiries where appropriate, which provide the 
opportunity for effective representation of the peoples 
concerned.  

3. Whenever possible, these peoples shall have the right to 
return to their traditional lands, as soon as the grounds for 
relocation cease to exist. 

4. When such return is not possible, as determined by 
agreement or, in the absence of such agreement, through 
appropriate procedures, these peoples shall be provided in 

all possible cases with lands of quality and legal status at 
least equal to that of the lands previously occupied by 
them, suitable to provide for their present needs and future 
development. Where the peoples concerned express a 
preference for compensation in money or in kind, they shall 
be so compensated under appropriate guarantees. 

5. Persons thus relocated shall be fully compensated for 
any resulting loss or injury. 

Article 17 

1. Procedures established by the peoples concerned for the 
transmission of land rights among members of these 
peoples shall be respected. 

2. The peoples concerned shall be consulted whenever 
consideration is being given to their capacity to alienate 
their lands or otherwise transmit their rights outside their 
own community. 

3. Persons not belonging to these peoples shall be 
prevented from taking advantage of their customs or of lack 
of understanding of the laws on the part of their members 
to secure the ownership, possession or use of land 
belonging to them. 

Article 18 

Adequate penalties shall be established by law for 
unauthorised intrusion upon, or use of, the lands of the 
peoples concerned, and governments shall take measures 
to prevent such offences. 

Article 19 

National agrarian programmes shall secure to the peoples 
concerned treatment equivalent to that accorded to other 
sectors of the population with regard to:  

(a) the provision of more land for these peoples when they 
have not the area necessary for providing the essentials of 
a normal existence, or for any possible increase in their 
numbers; 

(b) the provision of the means required to promote the 
development of the lands which these peoples already 
possess. 

PART III. RECRUITMENT AND CONDITIONS OF 
EMPLOYMENT

Article 20 

1. Governments shall, within the framework of national 
laws and regulations, and in co-operation with the peoples 
concerned, adopt special measures to ensure the effective 
protection with regard to recruitment and conditions of 
employment of workers belonging to these peoples, to the 
extent that they are not effectively protected by laws 
applicable to workers in general. 

2. Governments shall do everything possible to prevent any 
discrimination between workers belonging to the peoples 
concerned and other workers, in particular as regards: 

(a) admission to employment, including skilled 
employment, as well as measures for promotion and 
advancement; 

(b) equal remuneration for work of equal value; 

(c) medical and social assistance, occupational safety and 
health, all social security benefits and any other 
occupationally related benefits, and housing; 
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(d) the right of association and freedom for all lawful trade 
union activities, and the right to conclude collective 
agreements with employers or employers' organisations. 

3. The measures taken shall include measures to ensure: 

(a) that workers belonging to the peoples concerned, 
including seasonal, casual and migrant workers in 
agricultural and other employment, as well as those 
employed by labour contractors, enjoy the protection 
afforded by national law and practice to other such workers 
in the same sectors, and that they are fully informed of 
their rights under labour legislation and of the means of 
redress available to them; 

(b) that workers belonging to these peoples are not 
subjected to working conditions hazardous to their health, 
in particular through exposure to pesticides or other toxic 
substances; 

(c) that workers belonging to these peoples are not 
subjected to coercive recruitment systems, including 
bonded labour and other forms of debt servitude; 

(d) that workers belonging to these peoples enjoy equal 
opportunities and equal treatment in employment for men 
and women, and protection from sexual harassment. 

4. Particular attention shall be paid to the establishment of 
adequate labour inspection services in areas where workers 
belonging to the peoples concerned undertake wage 
employment, in order to ensure compliance with the 
provisions of this Part of this Convention. 

PART IV. VOCATIONAL TRAINING, 
HANDICRAFTS AND RURAL INDUSTRIES 

Article 21 

Members of the peoples concerned shall enjoy 
opportunities at least equal to those of other citizens in 

respect of vocational training measures. 

Article 22 

1. Measures shall be taken to promote the voluntary 
participation of members of the peoples concerned in 
vocational training programmes of general application. 

2. Whenever existing programmes of vocational training of 
general application do not meet the special needs of the 
peoples concerned, governments shall, with the 
participation of these peoples, ensure the provision of 
special training programmes and facilities. 

3. Any special training programmes shall be based on the 
economic environment, social and cultural conditions and 
practical needs of the peoples concerned. Any studies made 
in this connection shall be carried out in co-operation with 
these peoples, who shall be consulted on the organisation 
and operation of such programmes. Where feasible, these 
peoples shall progressively assume responsibility for the 
organisation and operation of such special training 
programmes, if they so decide. 

Article 23 

1. Handicrafts, rural and community-based industries, and 
subsistence economy and traditional activities of the 
peoples concerned, such as hunting, fishing, trapping and 
gathering, shall be recognised as important factors in the 
maintenance of their cultures and in their economic self-
reliance and development. Governments shall, with the 

participation of these people and whenever appropriate, 
ensure that these activities are strengthened and 
promoted. 

2. Upon the request of the peoples concerned, appropriate 
technical and financial assistance shall be provided 
wherever possible, taking into account the traditional 
technologies and cultural characteristics of these peoples, 
as well as the importance of sustainable and equitable 
development. 

PART V. SOCIAL SECURITY AND HEALTH 
Article 24 

Social security schemes shall be extended progressively to 
cover the peoples concerned, and applied without 
discrimination against them. 

Article 25 

1. Governments shall ensure that adequate health services 
are made available to the peoples concerned, or shall 
provide them with resources to allow them to design and 
deliver such services under their own responsibility and 
control, so that they may enjoy the highest attainable 
standard of physical and mental health. 

2. Health services shall, to the extent possible, be 
community-based. These services shall be planned and 
administered in co-operation with the peoples concerned 
and take into account their economic, geographic, social 
and cultural conditions as well as their traditional 
preventive care, healing practices and medicines. 

3. The health care system shall give preference to the 
training and employment of local community health 
workers, and focus on primary health care while 
maintaining strong links with other levels of health care 
services. 

4. The provision of such health services shall be co-
ordinated with other social, economic and cultural 
measures in the country. 

PART VI. EDUCATION AND MEANS OF 
COMMUNICATION 

Article 26 

Measures shall be taken to ensure that members of the 
peoples concerned have the opportunity to acquire 
education at all levels on at least an equal footing with the 
rest of the national community. 

Article 27 

1. Education programmes and services for the peoples 
concerned shall be developed and implemented in co-
operation with them to address their special needs, and 
shall incorporate their histories, their knowledge and 
technologies, their value systems and their further social, 
economic and cultural aspirations. 

2. The competent authority shall ensure the training of 
members of these peoples and their involvement in the 
formulation and implementation of education programmes, 
with a view to the progressive transfer of responsibility for 
the conduct of these programmes to these peoples as 
appropriate. 

3. In addition, governments shall recognise the right of 
these peoples to establish their own educational 
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institutions and facilities, provided that such institutions 
meet minimum standards established by the competent 
authority in consultation with these peoples. Appropriate 
resources shall be provided for this purpose. 

Article 28 

1. Children belonging to the peoples concerned shall, 
wherever practicable, be taught to read and write in their 
own indigenous language or in the language most 
commonly used by the group to which they belong. When 
this is not practicable, the competent authorities shall 
undertake consultations with these peoples with a view to 
the adoption of measures to achieve this objective. 

2. Adequate measures shall be taken to ensure that these 
peoples have the opportunity to attain fluency in the 
national language or in one of the official languages of the 
country. 

3. Measures shall be taken to preserve and promote the 
development and practice of the indigenous languages of 
the peoples concerned. 

Article 29 

The imparting of general knowledge and skills that will help 
children belonging to the peoples concerned to participate 
fully and on an equal footing in their own community and 
in the national community shall be an aim of education for 
these peoples. 

Article 30 

1. Governments shall adopt measures appropriate to the 
traditions and cultures of the peoples concerned, to make 
known to them their rights and duties, especially in regard 
to labour, economic opportunities, education and health 
matters, social welfare and their rights deriving from this 
Convention. 

2. If necessary, this shall be done by means of written 
translations and through the use of mass communications 
in the languages of these peoples. 

Article 31 

Educational measures shall be taken among all sections of 
the national community, and particularly among those that 
are in most direct contact with the peoples concerned, with 
the object of eliminating prejudices that they may harbour 
in respect of these peoples. To this end, efforts shall be 
made to ensure that history textbooks and other 
educational materials provide a fair, accurate and 
informative portrayal of the societies and cultures of these 
peoples. 

PART VII. CONTACTS AND CO-OPERATION 
ACROSS BORDERS 

Article 32 

Governments shall take appropriate measures, including 
by means of international agreements, to facilitate contacts 
and co-operation between indigenous and tribal peoples 
across borders, including activities in the economic, social, 
cultural, spiritual and environmental fields. 

PART VIII. ADMINISTRATION 

Article 33 

1. The governmental authority responsible for the matters 
covered in this Convention shall ensure that agencies or 
other appropriate mechanisms exist to administer the 
programmes affecting the peoples concerned, and shall 
ensure that they have the means necessary for the proper 
fulfilment of the functions assigned to them. 

2. These programmes shall include: 

(a) the planning, co-ordination, execution and evaluation, 
in co-operation with the peoples concerned, of the 
measures provided for in this Convention; 

(b) the proposing of legislative and other measures to the 
competent authorities and supervision of the application of 
the measures taken, in co-operation with the peoples 
concerned. 

PART IX. GENERAL PROVISIONS 
Article 34 

The nature and scope of the measures to be taken to give 
effect to this Convention shall be determined in a flexible 
manner, having regard to the conditions characteristic of 
each country. 

Article 35 

The application of the provisions of this Convention shall 
not adversely affect rights and benefits of the peoples 
concerned pursuant to other Conventions and 
Recommendations, international instruments, treaties, or 
national laws, awards, custom or agreements. 

 

Not included: articles 36-43 
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15. ILO C182 Worst Forms of Child 
Labour Convention (T-1999) 

The General Conference of the International Labour 
Organization, 

Having been convened at Geneva by the Governing Body of 
the International Labour Office, and having met in its 87th 
Session on 1 June 1999, and 

Considering the need to adopt new instruments for the 
prohibition and elimination of the worst forms of child 
labour, as the main priority for national and international 
action, including international cooperation and assistance, 
to complement the Convention and the Recommendation 
concerning Minimum Age for Admission to Employment, 
1973, which remain fundamental instruments on child 
labour, and 

Considering that the effective elimination of the worst 
forms of child labour requires immediate and 
comprehensive action, taking into account the importance 
of free basic education and the need to remove the children 
concerned from all such work and to provide for their 
rehabilitation and social integration while addressing the 
needs of their families, and 

Recalling the resolution concerning the elimination of child 
labour adopted by the International Labour Conference at 
its 83rd Session in 1996, and 

Recognizing that child labour is to a great extent caused by 
poverty and that the long-term solution lies in sustained 
economic growth leading to social progress, in particular 
poverty alleviation and universal education, and 

Recalling the Convention on the Rights of the Child 
adopted by the United Nations General Assembly on 20 
November 1989, and 

Recalling the ILO Declaration on Fundamental Principles 
and Rights at Work and its Follow-up, adopted by the 
International Labour Conference at its 86th Session in 
1998, and 

Recalling that some of the worst forms of child labour are 
covered by other international instruments, in particular 
the Forced Labour Convention, 1930, and the United 
Nations Supplementary Convention on the Abolition of 
Slavery, the Slave Trade, and Institutions and Practices 
Similar to Slavery, 1956, and 

Having decided upon the adoption of certain proposals with 
regard to child labour, which is the fourth item on the 
agenda of the session, and 

Having determined that these proposals shall take the form 
of an international Convention; 

adopts this seventeenth day of June of the year one 
thousand nine hundred and ninety-nine the following 
Convention, which may be cited as the Worst Forms of 
Child Labour Convention, 1999. 

Article 1 

Each Member which ratifies this Convention shall take 
immediate and effective measures to secure the prohibition 
and elimination of the worst forms of child labour as a 
matter of urgency. 

Article 2 

For the purposes of this Convention, the term child shall 
apply to all persons under the age of 18. 

Article 3 

For the purposes of this Convention, the term the worst 
forms of child labour comprises: 

(a) all forms of slavery or practices similar to slavery, such 
as the sale and trafficking of children, debt bondage and 
serfdom and forced or compulsory labour, including forced 
or compulsory recruitment of children for use in armed 
conflict; 

(b) the use, procuring or offering of a child for prostitution, 
for the production of pornography or for pornographic 
performances; 

(c) the use, procuring or offering of a child for illicit 
activities, in particular for the production and trafficking of 
drugs as defined in the relevant international treaties; 

(d) work which, by its nature or the circumstances in which 
it is carried out, is likely to harm the health, safety or 
morals of children. 

Article 4 

1. The types of work referred to under Article 3(d) shall be 
determined by national laws or regulations or by the 
competent authority, after consultation with the 
organizations of employers and workers concerned, taking 
into consideration relevant international standards, in 
particular Paragraphs 3 and 4 of the Worst Forms of Child 
Labour Recommendation, 1999. 

2. The competent authority, after consultation with the 
organizations of employers and workers concerned, shall 
identify where the types of work so determined exist. 

3. The list of the types of work determined under 
paragraph 1 of this Article shall be periodically examined 
and revised as necessary, in consultation with the 
organizations of employers and workers concerned. 

Article 5 

Each Member shall, after consultation with employers' and 
workers' organizations, establish or designate appropriate 
mechanisms to monitor the implementation of the 
provisions giving effect to this Convention. 

Article 6 

1. Each Member shall design and implement programmes 
of action to eliminate as a priority the worst forms of child 
labour. 

2. Such programmes of action shall be designed and 
implemented in consultation with relevant government 
institutions and employers' and workers' organizations, 
taking into consideration the views of other concerned 
groups as appropriate. 

Article 7 

1. Each Member shall take all necessary measures to 
ensure the effective implementation and enforcement of the 
provisions giving effect to this Convention including the 
provision and application of penal sanctions or, as 
appropriate, other sanctions. 
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2. Each Member shall, taking into account the importance 
of education in eliminating child labour, take effective and 
time-bound measures to: 

(a) prevent the engagement of children in the worst forms of 
child labour; 

(b) provide the necessary and appropriate direct assistance 
for the removal of children from the worst forms of child 
labour and for their rehabilitation and social integration; 

(c) ensure access to free basic education, and, wherever 
possible and appropriate, vocational training, for all 
children removed from the worst forms of child labour; 

(d) identify and reach out to children at special risk; and 

(e) take account of the special situation of girls. 

3. Each Member shall designate the competent authority 
responsible for the implementation of the provisions giving 
effect to this Convention. 

Article 8 

Members shall take appropriate steps to assist one another 
in giving effect to the provisions of this Convention through 
enhanced international cooperation and/or assistance 
including support for social and economic development, 
poverty eradication programmes and universal education. 

Article 9 

The formal ratifications of this Convention shall be 
communicated to the Director-General of the International 
Labour Office for registration. 

Article 10 

1. This Convention shall be binding only upon those 
Members of the International Labour Organization whose 
ratifications have been registered with the Director-General 
of the International Labour Office. 

2. It shall come into force 12 months after the date on 
which the ratifications of two Members have been 
registered with the Director-General. 

3. Thereafter, this Convention shall come into force for any 
Member 12 months after the date on which its ratification 
has been registered. 

Article 11 

1. A Member which has ratified this Convention may 
denounce it after the expiration of ten years from the date 
on which the Convention first comes into force, by an act 
communicated to the Director-General of the International 
Labour Office for registration. Such denunciation shall not 
take effect until one year after the date on which it is 
registered. 

2. Each Member which has ratified this Convention and 
which does not, within the year following the expiration of 
the period of ten years mentioned in the preceding 
paragraph, exercise the right of denunciation provided for 
in this Article, will be bound for another period of ten years 
and, thereafter, may denounce this Convention at the 
expiration of each period of ten years under the terms 
provided for in this Article. 

Article 12 

1. The Director-General of the International Labour Office 
shall notify all Members of the International Labour 
Organization of the registration of all ratifications and acts 

of denunciation communicated by the Members of the 
Organization. 

2. When notifying the Members of the Organization of the 
registration of the second ratification, the Director-General 
shall draw the attention of the Members of the 
Organization to the date upon which the Convention shall 
come into force. 

Article 13 

The Director-General of the International Labour Office 
shall communicate to the Secretary-General of the United 
Nations, for registration in accordance with article 102 of 
the Charter of the United Nations, full particulars of all 
ratifications and acts of denunciation registered by the 
Director-General in accordance with the provisions of the 
preceding Articles. 

Article 14 

At such times as it may consider necessary, the Governing 
Body of the International Labour Office shall present to the 
General Conference a report on the working of this 
Convention and shall examine the desirability of placing on 
the agenda of the Conference the question of its revision in 
whole or in part. 

Article 15 

1. Should the Conference adopt a new Convention revising 
this Convention in whole or in part, then, unless the new 
Convention otherwise provides -- 

(a) the ratification by a Member of the new revising 
Convention shall ipso jure involve the immediate 
denunciation of this Convention, notwithstanding the 
provisions of Article 11 above, if and when the new revising 
Convention shall have come into force; 

(b) as from the date when the new revising Convention 
comes into force, this Convention shall cease to be open to 
ratification by the Members. 

2. This Convention shall in any case remain in force in its 
actual form and content for those Members which have 
ratified it but have not ratified the revising Convention. 

Article 16 

The English and French versions of the text of this 
Convention are equally authoritative. 
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Section B. Regional 
(1) African Union 

16. African Charter on Human and 
People’s Rights (T-1981) 

Preamble
The African States members of the Organization of African 
Unity, parties to the present convention entitled «African 
Charter on Human and Peoples’ Rights»,  

Recalling Decision 115 (XVI) of the Assembly of Heads of 
State and Government at its Sixteenth Ordinary Session 
held in Monrovia, Liberia, from 17 to 20 July 1979 on the 
preparation of a «preliminary draft on an African Charter 
on Human and Peoples’ Rights providing inter alia for the 
establishment of bodies to promote and protect human and 
peoples’ rights»;  

Considering the Charter of the Organization of African 
Unity, which stipulates that «freedom, equality, justice and 
dignity are essential objectives for the achievement of the 
legitimate aspirations of the African peoples»;  

Reaffirming the pledge they solemnly made in Article 2 of 
the said Charter to eradicate all forms of colonialism from 
Africa, to coordinate and intensify their cooperation and 
efforts to achieve a better life for the peoples of Africa and 
to promote international cooperation having due regard to 
the Charter of the United Nations and the Universal 
Declaration of Human Rights;  

Taking into consideration the virtues of their historical 
tradition and the values of African civilization which should 
inspire and characterize their reflection on the concept of 
human and peoples’ rights;  

Recognizing on the one hand, that fundamental human 
rights stem from the attributes of human beings which 
justifies their national and international protection and on 
the other hand that the reality and respect of peoples rights 
should necessarily guarantee human rights;  

Considering that the enjoyment of rights and freedoms also 
implies the performance of duties on the part of everyone; 
Convinced that it is henceforth essential to pay a particular 
attention to the right to development and that civil and 
political rights cannot be dissociated from economic, social 
and cultural rights in their conception as well as 
universality and that the satisfaction of economic, social 
and cultural rights is a guarantee for the enjoyment of civil 
and political rights;  

Conscious of their duty to achieve the total liberation of 
Africa, the peoples of which are still struggling for their 
dignity and genuine independence, and undertaking to 
eliminate colonialism, neo-colonialism, apartheid, zionism 
and to dismantle aggressive foreign military bases and all 
forms of discrimination, particularly those based on race, 
ethnic group, color, sex, language, religion or political 
opinions;  

Reaffirming their adherence to the principles of human and 
peoples’ rights and freedoms contained in the declarations, 
conventions and other instrument adopted by the 
Organization of African Unity, the Movement of Non-
Aligned Countries and the United Nations;  

Firmly convinced of their duty to promote and protect 
human and people’ rights and freedoms taking into 
account the importance traditionally attached to these 
rights and freedoms in Africa;  

Have agreed as follows:  

Part I - Rights and Duties  

Chapter I - Human and Peoples’ Rights  
Article 1  

The Member States of the Organization of African Unity 
parties to the present Charter shall recognize the rights, 
duties and freedoms enshrined in this Chapter and shall 
undertake to adopt legislative or other measures to give 
effect to them.  

Article 2  

Every individual shall be entitled to the enjoyment of the 
rights and freedoms recognized and guaranteed in the 
present Charter without distinction of any kind such as 
race, ethnic group, color, sex, language, religion, political 
or any other opinion, national and social origin, fortune, 
birth or other status.  

Article 3  

1. Every individual shall be equal before the law.  

2. Every individual shall be entitled to equal protection of 
the law.  

Article 4  

Human beings are inviolable. Every human being shall be 
entitled to respect for his life and the integrity of his 
person. No one may be arbitrarily deprived of this right.  

Article 5  

Every individual shall have the right to the respect of the 
dignity inherent in a human being and to the recognition of 
his legal status. All forms of exploitation and degradation of 
man particularly slavery, slave trade, torture, cruel, 
inhuman or degrading punishment and treatment shall be 
prohibited.  

Article 6  

Every individual shall have the right to liberty and to the 
security of his person. No one may be deprived of his 
freedom except for reasons and conditions previously laid 
down by law. In particular, no one may be arbitrarily 
arrested or detained.  

Article 7  

1. Every individual shall have the right to have his cause 
heard. This comprises: (a) the right to an appeal to 
competent national organs against acts of violating his 
fundamental rights as recognized and guaranteed by 
conventions, laws, regulations and customs in force; (b) the 
right to be presumed innocent until proved guilty by a 
competent court or tribunal; (c) the right to defense, 
including the right to be defended by counsel of his choice; 
(d) the right to be tried within a reasonable time by an 
impartial court or tribunal.  

2. No one may be condemned for an act or omission which 
did not constitute a legally punishable offence at the time it 
was committed. No penalty may be inflicted for an offence 
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for which no provision was made at the time it was 
committed. Punishment is personal and can be imposed 
only on the offender.  

Article 8  

Freedom of conscience, the profession and free practice of 
religion shall be guaranteed. No one may, subject to law 
and order, be submitted to measures restricting the 
exercise of these freedoms.  

Article 9  

1. Every individual shall have the right to receive 
information.  

2. Every individual shall have the right to express and 
disseminate his opinions within the law.  

Article 10  

1. Every individual shall have the right to free association 
provided that he abides by the law.  

2. Subject to the obligation of solidarity provided for in 29 
no one may be compelled to join an association.  

Article 11  

Every individual shall have the right to assemble freely 
with others. The exercise of this right shall be subject only 
to necessary restrictions provided for by law in particular 
those enacted in the interest of national security, the 
safety, health, ethics and rights and freedoms of others.  

Article 12  

1. Every individual shall have the right to freedom of 
movement and residence within the borders of a State 
provided he abides by the law.  

2. Every individual shall have the right to leave any country 
including his own, and to return to his country. This right 
may only be subject to restrictions, provided for by law for 
the protection of national security, law and order, public 
health or morality.  

3. Every individual shall have the right, when persecuted, 
to seek and obtain asylum in other countries in accordance 
with laws of those countries and international conventions.  

4. A non-national legally admitted in a territory of a State 
Party to the present Charter, may only be expelled from it 
by virtue of a decision taken in accordance with the law.  

5. The mass expulsion of non-nationals shall be prohibited. 
Mass expulsion shall be that which is aimed at national, 
racial, ethnic or religious groups.  

Article 13  

1. Every citizen shall have the right to participate freely in 
the government of his country, either directly or through 
freely chosen representatives in accordance with the 
provisions of the law.  

2. Every citizen shall have the right of equal access to the 
public service of his country.  

3. Every individual shall have the right of access to public 
property and services in strict equality of all persons before 
the law.  

Article 14  

The right to property shall be guaranteed. It may only be 
encroached upon in the interest of public need or in the 

general interest of the community and in accordance with 
the provisions of appropriate laws.  

Article 15  

Every individual shall have the right to work under 
equitable and satisfactory conditions, and shall receive 
equal pay for equal work.  

Article 16  

1. Every individual shall have the right to enjoy the best 
attainable state of physical and mental health.  

2. States parties to the present Charter shall take the 
necessary measures to protect the health of their people 
and to ensure that they receive medical attention when 
they are sick.  

Article 17  

1. Every individual shall have the right to education.  

2. Every individual may freely, take part in the cultural life 
of his community.  

3. The promotion and protection of morals and traditional 
values recognized by the community shall be the duty of 
the State.  

Article 18  

1. The family shall be the natural unit and basis of society. 
It shall be protected by the State which shall take care of 
its physical health and moral.  

2. The State shall have the duty to assist the family which 
is the custodian or morals and traditional values 
recognized by the community.  

3. The State shall ensure the elimination of every 
discrimination against women and also ensure the 
protection of the rights of the woman and the child as 
stipulated in international declarations and conventions.  

4. The aged and the disabled shall also have the right to 
special measures of protection in keeping with their 
physical or moral needs.  

Article 19  

All peoples shall be equal; they shall enjoy the same 
respect and shall have the same rights. Nothing shall 
justify the domination of a people by another.  

Article 20  

1. All peoples shall have the right to existence. They shall 
have the unquestionable and inalienable right to self- 
determination. They shall freely determine their political 
status and shall pursue their economic and social 
development according to the policy they have freely 
chosen.  

2. Colonized or oppressed peoples shall have the right to 
free themselves from the bonds of domination by resorting 
to any means recognized by the international community.  

3. All peoples shall have the right to the assistance of the 
States parties to the present Charter in their liberation 
struggle against foreign domination, be it political, 
economic or cultural.  

Article 21  

1. All peoples shall freely dispose of their wealth and 
natural resources. This right shall be exercised in the 
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exclusive interest of the people. In no case shall a people be 
deprived of it.  

2. In case of spoliation the dispossessed people shall have 
the right to the lawful recovery of its property as well as to 
an adequate compensation.  

3. The free disposal of wealth and natural resources shall 
be exercised without prejudice to the obligation of 
promoting international economic cooperation based on 
mutual respect, equitable exchange and the principles of 
international law.  

4. States parties to the present Charter shall individually 
and collectively exercise the right to free disposal of their 
wealth and natural resources with a view to strengthening 
African unity and solidarity.  

5. States parties to the present Charter shall undertake to 
eliminate all forms of foreign economic exploitation 
particularly that practiced by international monopolies so 
as to enable their peoples to fully benefit from the 
advantages derived from their national resources.  

Article 22  

1. All peoples shall have the right to their economic, social 
and cultural development with due regard to their freedom 
and identity and in the equal enjoyment of the common 
heritage of mankind.  

2. States shall have the duty, individually or collectively, to 
ensure the exercise of the right to development.  

Article 23  

1. All peoples shall have the right to national and 
international peace and security. The principles of 
solidarity and friendly relations implicitly affirmed by the 
Charter of the United Nations and reaffirmed by that of the 
Organization of African Unity shall govern relations 
between States.  

2. For the purpose of strengthening peace, solidarity and 
friendly relations, States parties to the present Charter 
shall ensure that:  

(a) any individual enjoying the right of asylum under 12 
of the present Charter shall not engage in subversive 
activities against his country of origin or any other State 
party to the present Charter;  
(b) their territories shall not be used as bases for 
subversive or terrorist activities against the people of any 
other State party to the present Charter.  

Article 24  

All peoples shall have the right to a general satisfactory 
environment favorable to their development.  

Article 25  

States parties to the present Charter shall have the duty to 
promote and ensure through teaching, education and 
publication, the respect of the rights and freedoms 
contained in the present Charter and to see to it that these 
freedoms and rights as well as corresponding obligations 
and duties are understood.  

Article 26  

States parties to the present Charter shall have the duty to 
guarantee the independence of the Courts and shall allow 
the establishment and improvement of appropriate national 
institutions entrusted with the promotion and protection of 

the rights and freedoms guaranteed by the present 
Charter.  

Chapter II - Duties  

Article 27  

1. Every individual shall have duties towards his family 
and society, the State and other legally recognized 
communities and the international community.  

2. The rights and freedoms of each individual shall be 
exercised with due regard to the rights of others, collective 
security, morality and common interest.  

Article 28  

Every individual shall have the duty to respect and 
consider his fellow beings without discrimination, and to 
maintain relations aimed at promoting, safeguarding and 
reinforcing mutual respect and tolerance.  

Article 29  

The individual shall also have the duty:  

1. To preserve the harmonious development of the family 
and to work for the cohesion and respect of the family; to 
respect his parents at all times, to maintain them in case 
of need;  
2. To serve his national community by placing his 
physical and intellectual abilities at its service;  
3. Not to compromise the security of the State whose 
national or resident he is;  
4. To preserve and strengthen social and national 
solidarity, particularly when the latter is threatened;  
5. To preserve and strengthen the national independence 
and the territorial integrity of his country and to 
contribute to its defense in accordance with the law;  
6. To work to the best of his abilities and competence, 
and to pay taxes imposed by law in the interest of the 
society;  
7. To preserve and strengthen positive African cultural 
values in his relations with other members of the society, 
in the spirit of tolerance, dialogue and consultation and, 
in general, to contribute to the promotion of the moral 
well being of society;  
8. To contribute to the best of his abilities, at all times 
and at all levels, to the promotion and achievement of 
African unity.  
 
 
Not included: parts II, III 
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17. African Charter on the Rights and 
Welfare of the Child (T-1990) 

PREAMBLE  

The African Member States of the Organization of African 
Unity, Parties to the present Charter entitled African 
Charter on the Rights and Welfare of the Child, 
 
Considering that the Charter of the Organization of African 
Unity recognizes the paramountcy of Human Rights and 
the African Charter on Human and People’s Rights 
proclaimed and agreed that everyone is entitled to all the 
rights and freedoms recognized and guaranteed therein, 
without distinction of any kind such as race, ethnic group, 
colour, sex, language, religion, political or any other 
opinion, national and social origin, fortune, birth or other 
status, 
 
Recalling the Declaration on the Rights and Welfare of the 
African Child (AHG/ST.4 Rev.l) adopted by the Assembly of 
Heads of State and Government of the Organization of 
African Unity, at its Sixteenth Ordinary Session in 
Monrovia, Liberia, from 17 to 20 July 1979, recognized the 
need to take appropriate measures to promote and protect 
the rights and welfare of the African Child, 
 
Noting with concern that the situation of most African 
children, remains critical due to the unique factors of their 
socio-economic, cultural, traditional and developmental 
circumstances, natural disasters, armed conflicts, 
exploitation and hunger, and on account of the child’s 
physical and mental immaturity he/she needs special 
safeguards and care,  
 
Recognizing that the child occupies a unique and 
privileged position in the African society and that for the 
full and harmonious development of his personality, the 
child should grow up in a family environment in an 
atmosphere of happiness, love and understanding,  
 
Recognizing that the child, due to the needs of his 
physical and mental development requires particular care 
with regard to health, physical, mental, moral and social 
development and requires legal protection in conditions of 
freedom, dignity and security,  
 
Taking into consideration the virtues of their cultural 
heritage, historical background and the values of the 
African civilization which should inspire and characterize 
their reflection on the concept of the rights and welfare of 
the child,  
 
Considering that the promotion and protection of the 
rights and welfare of the child also implies the performance 
of duties on the part of everyone,  
 
Reaffirming adherence to the principles of the rights and 
welfare of the child contained in the declaration, 
conventions and other instruments of the Organization of 
African Unity and in the United Nations and in particular 
the United Nations Convention on the Rights of the Child; 
and the OAU Heads of State and Government’s Declaration 
on the Rights and Welfare of the African Child;  
 
Have agreed as follows: 

PART I
RIGHTS AND DUTIES 

CHAPTER ONE:  

RIGHTS AND WELFARE OF THE CHILD  

Article 1  

Obligation of State Parties  

1. Member States of the Organization of African Unity, 
Parties to the present Charter shall recognize the rights, 
freedoms and duties enshrined in this Charter and shall 
undertake the necessary steps, in accordance with their 
Constitutional processes and with the provisions of the 
present Charter, to adopt such legislative or other 
measures as may be necessary to give effect to the 
provisions of this Charter.  

2. Nothing in this Charter shall affect any provisions that 
are more conducive to the realization of the rights and 
welfare of the child contained in the law of a State Party or 
in any other international Convention or agreement in force 
in that State.  

3. Any custom, tradition, cultural or religious practice that 
is inconsistent with the rights, duties and obligations 
contained in the present Charter shall, to the extent of 
such inconsistency, be discouraged.  

Article 2  

Definition of a Child  

For the purposes of this Charter, a child means every 
human being below the age of 18 years.  

Article 3  

Non-Discrimination 

 
Every child shall be entitled to the enjoyment of the rights 
and freedoms recognized and guaranteed in this Charter 
irrespective of the child’s or his/her parents’ or legal 
guardians’ race, ethnic group, colour, sex, language, 
religion, political or other opinion, national and social 
origin, fortune, birth or other status.  

Article 4  

Best Interests of the Child  

1. In all actions concerning the child undertaken by any 
person or authority the best interests of the child shall be 
the primary consideration.  

2. In all judicial or administrative proceedings affecting a 
child who is capable of communicating his/her own views, 
an opportunity shall be provided for the views of the child 
to be heard either directly or through an impartial 
representative as a party to the proceedings, and those 
views shall be taken into consideration by the relevant 
authority in accordance with the provisions of appropriate 
law.  

Article 5  

Survival and Development  

1. Every child has an inherent right to life. This right shall 
be protected by law.  
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2. State Parties to the present Charter shall ensure, to the 
maximum extent possible, the survival, protection and 
development of the child. 

3. Death sentence shall not be pronounced for crimes 
committed by children.  

Article 6  

Name and Nationality  

1. Every child shall have the right from his birth to a name.  

2. Every child shall be registered immediately after birth.  

3. Every child has the right to acquire a nationality.  

4. State Parties to the present Charter shall undertake to 
ensure that their Constitutional legislation recognize the 
principles according to which a child shall acquire the 
nationality of the State in the territory of which he has 
been born if, at the time of the child’s birth he is not 
granted nationality by any other State in accordance with 
its laws.  

Article 7  

Freedom of Expression  

 
Every child who is capable of communicating his or her 
own views shall be assured the rights to express his 
opinions freely in all matters and to disseminate his 
opinions subject to such restrictions as are prescribed by 
laws.  

Article 8  

Freedom of Association  

 
Every child shall have the right to free association and 
freedom of peaceful assembly in conformity with the law.  

Article 9  

Freedom of Thought, Conscience and Religion  

1. Every child shall have the right to freedom of thought 
conscience and religion.  

2. Parents, and where applicable, legal guardians shall 
have the duty to provide guidance and direction in the 
exercise of these rights having regard to the evolving 
capacities, and best interests of the child.  

3. State Parties shall respect the duty of parents and where 
applicable, legal guardians, to provide guidance and 
direction in the enjoyment of these rights subject to the 
national laws and policies.  

Article 10 

Protection of Privacy  

 
No child shall be subject to arbitrary or unlawful 
interference with his privacy, family home or 
correspondence, or to the attacks upon his honour or 
reputation, provided that parents or legal guardians shall 
have the right to exercise reasonable supervision over the 
conduct of their children. The child has the right to the 
protection of the law against such interference or attacks.  

Article 11  

Education  

1. Every child shall have the right to education.  

2. The education of the child shall be directed to:  

(a) the promotion and development of the child’s 
personality, talents and mental and physical abilities to 
their fullest potential;  

(b) fostering respect for human rights and fundamental 
freedoms with particular reference to those set out in the 
provisions of various African instruments on human and 
peoples’ rights and international human rights declarations 
and conventions;  

(c) the preservation and strengthening of positive African 
morals, traditional values and cultures;  

(d) the preparation of the child for responsible life in a free 
society, in the spirit of understanding, tolerance, dialogue, 
mutual respect and friendship among all peoples, ethnic, 
tribal and religious groups;  

(e) the preservation of national independence and territorial 
integrity;  

(f) the promotion and achievement of African Unity and 
Solidarity;  

(g) the development of respect for the environment and 
natural resources;  

(h) the promotion of the child’s understanding of primary 
health care.  

3. State Parties to the present Charter shall take all 
appropriate measures with a view to achieving the full 
realization of this right and shall in particular:  

(a) provide free and compulsory basic education:  

(b) encourage the development of secondary education in 
its different forms and progressively make it free and 
accessible to all;  

(c) make higher education accessible to all on the basis of 
capacity and ability by every appropriate means;  

(d) take measures to encourage regular attendance at 
schools and the reduction of drop-out rates;  

(e) take special measures in respect of female, gifted and 
disadvantaged children, to ensure equal access to 
education for all sections of the community.  

4. State Parties to the present Charter shall respect the 
rights and duties of parents, and where applicable, of legal 
guardians, to choose for their children schools other than 
those established by public authorities, which conform to 
such minimum standards as approved by the State, to 
ensure the religious and moral education of the child in a 
manner consistent with the evolving capacities of the child.  

5. State Parties to the present Charter shall take all 
appropriate measures to ensure that a child who is 
subjected to schools or parental discipline shall be treated 
with humanity and with respect for the inherent dignity of 
the child and in conformity with the present Charter.  

6. State Parties to the present Charter shall take all 
appropriate measures to ensure that children who become 
pregnant before completing their education shall have an 
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opportunity to continue their education on the basis of 
their individual ability.  

7. No part of this Article shall be construed as to interfere 
with the liberty of individuals and bodies to establish and 
direct educational institutions subject to the observance of 
the principles set out in Paragraph I of this Article and the 
requirement that the education given in such institutions 
shall conform to such minimum standards as may be laid 
down by the States .  

Article 12  

Leisure, Recreation and Cultural Activities  

1. State Parties shall recognize the right of the child to rest 
and leisure, to engage in play and recreational activities 
appropriate to the age of the child and to participate freely 
in cultural life and the arts. 

2. State Parties shall respect and promote the right of the 
child to fully participate in cultural and artistic life and 
shall encourage the provision of appropriate and equal 
opportunities for cultural, artistic, recreational and leisure 
activity.  

Article 13  

Handicapped Children  

1. Every child who is mentally or physically disabled shall 
have the right to special measures of protection in keeping 
with his physical and moral needs and under conditions 
which ensure his dignity, promote his self-reliance and 
active participation in the community. 

2. State Parties to the present Charter shall ensure, subject 
to available resources, to a disabled child and to those 
responsible for his care, assistance for which application is 
made and which is appropriate to the child’s condition and 
in particular shall ensure that the disabled child has 
effective access to training, preparation for employment 
and recreation opportunities in a manner conducive to the 
child achieving the fullest possible social integration, 
individual development and his/her cultural and moral 
development.  

3. The State Parties to the present Charter shall use their 
available resources with a view to achieving progressively 
the full convenience of the mentally and physically disabled 
person to movement and access to public highway 
buildings and other places to which the disabled may 
legitimately want to have access to.  

Article 14  

Health and Health Services  

1. Every child shall have the right to enjoy the best 
attainable state of physical, mental and spiritual health.  

2. State Parties to the present Charter shall undertake to 
pursue the full implementation of this right and in 
particular shall take measures:  

(a) to reduce infant and child mortality rate;  

(b) to ensure the provision of necessary medical assistance 
and health care to all children with emphasis on the 
development of primary health care;  

(c) to ensure the provision of adequate nutrition and safe 
drinking water;  

(d) to combat disease and malnutrition within the 
framework of primary health care through the application 
of appropriate technology;  

(e) to ensure appropriate health care for expectant and 
nursing mothers;  

(f) to develop preventive health care and family life 
education and provision of service;  

(g) to integrate basic health service programmes in national 
development plans;  

(h) to ensure that all sectors of the society, in particular, 
parents, children, community leaders and community 
workers are informed and supported in the use of basic 
knowledge of child health and nutrition, the advantages of 
breastfeeding, hygiene and environmental sanitation and 
the prevention of domestic and other accidents;  

(i) to ensure the meaningful participation of non-
governmental organizations, local communities and the 
beneficiary population in the planning and management of 
basic service programmes for children;  

(j) to support through technical and financial means, the 
mobilization of local community resources in the 
development of primary health care for children.  

Article 15  

Child Labour  

1. Every child shall be protected from all forms of economic 
exploitation and from performing any work that is likely to 
be hazardous or to interfere with the child’s physical, 
mental, spiritual, moral, or social development.  

2. State Parties to the present Charter take all appropriate 
legislative and administrative measures to ensure the full 
implementation of this Article which covers both the formal 
and informal sectors of employment and having regard to 
the relevant provisions of the International Labour 
Organization’s instruments relating to children. 

3. State Parties shall in particular:  

(a) provide through legislation, minimum wages for 
admission to every employment;  

(b) provide for appropriate regulation of hours and 
conditions of employment;  

(c) provide for appropriate penalties or other sanctions to 
ensure the effective enforcement of this Article;  

(d) promote the dissemination of information on the 
hazards of child labour to all sectors of the community.  

Article 16  

Protection against Child Abuse and Torture  

1. State Parties to the present Charter shall take specific 
legislative, administrative, social and educational measures 
to protect the child from all forms of torture, inhuman or 
degrading treatment and especially physical or mental 
injury or abuse, neglect or maltreatment including sexual 
abuse, while in the care of the child.  

2. Protective measures under this Article shall include 
effective procedures for the establishment of special 
monitoring units to provide necessary support for the child 
and for those who have the care of the child, as well as 
other forms of prevention and for identification, reporting 
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referral investigation, treatment, and follow-up of instances 
of child abuse and neglect.  

Article 17  

Administration of Juvenile Justice  

1. Every child accused or found guilty of having infringed 
penal law shall have the right to special treatment in a 
manner consistent with the child’s sense of dignity and 
worth and which reinforces the child’s respect for human 
rights and fundamental freedoms of others.  

2. State Parties to the present Charter shall in particular:  

(a) ensure that no child who is detained or imprisoned or 
otherwise deprived of his/her liberty is subjected to 
torture, inhuman or degrading treatment or punishment;  

(b) ensure that children are separated from adults in their 
place of detention or imprisonment;  

(c) ensure that every child accused of infringing the penal 
law: 

(i) shall be presumed innocent until duly recognized guilty;  

(ii) shall be informed promptly in a language that he 
understands and in detail of the charge against him, and 
shall be entitled to the assistance of an interpreter if he or 
she cannot understand the language used;  

(iii) shall be afforded legal and other appropriate assistance 
in the preparation and presentation of his defence;  

(iv) shall have the matter determined as speedily as 
possible by an impartial tribunal and if found guilty, be 
entitled to an appeal by a higher tribunal;  

(d) prohibit the press and the public from the trial.  

3. The essential aim of treatment of every child during the 
trial and also if found guilty of infringing the penal law 
shall be his or her reformation, reintegration into his or her 
family and social rehabilitation.  

4. There shall be a minimum age below which children 
shall be presumed not to have the capacity to infringe the 
penal law.  

Article 18  

Protection of the Family 

1. The family shall be the natural unit and basis of society. 
It shall enjoy the protection and support of the State for its 
establishment and development.  

2. State Parties to the present Charter shall take 
appropriate steps to ensure equality of rights and 
responsibilities of spouses with regard to children during 
marriage and in the event of its dissolution. In case of the 
dissolution, provision shall be made for the necessary 
protection of the child.  

3. No child shall be deprived of maintenance by reference 
to the parents’ marital status.  

Article 19  

Parental Care and Protection  

1. Every child shall be entitled to the enjoyment of parental 
care and protection and shall, whenever possible, have the 
right to reside with his or her parents. No child shall be 
separated from his/her parents against his/her will, except 
when a judicial authority determines in accordance with 

the appropriate law, that such separation is in the best 
interest of the child.  

2. Every child who is separated from one or both parents 
shall have the right to maintain personal relations and 
direct contact with both parents on a regular basis.  

3 Where separation results from the action of a State Party, 
the State Party shall provide the child, or if appropriate, 
another member of the family with essential information 
concerning the whereabouts of the absent member or 
members of the family. State Parties shall also ensure that 
the submission of such a request shall not entail any 
adverse consequences for the person or persons in whose 
respect it is made.  

4. Where a child is apprehended by a State Party, his 
parents or guardians shall, as soon as possible, be notified 
of such apprehension by that State Party.  

Article 20  

Parental Responsibilities  

1. Parents or other persons responsible for the child shall 
have the primary responsibility for the upbringing and 
development the child and shall have the duty:  

(a) to ensure that the best interests of the child are their 
basic concern at all times; 

(b) to secure, within their abilities and financial capacities, 
conditions of living necessary to the child’s development; 
and  

(c) to ensure that domestic discipline is administered with 
humanity and in a manner consistent with the inherent 
dignity of the child.  

2. State Parties to the present Charter shall in accordance 
with their means and national conditions take all 
appropriate measures: 

(a) to assist parents and other persons responsible for the 
child and in case of need, provide material assistance and 
support programmes particularly with regard to nutrition, 
health, education, clothing and housing;  

(b) to assist parents and others responsible for the child in 
the performance of child-rearing and ensure the 
development of institutions responsible for providing care 
of children; and  

(c) to ensure that the children of working parents are 
provided with care services and facilities.  

Article 21  

Protection against Harmful Social and Cultural 
Practices  

1. State Parties to the present Charter shall take all 
appropriate measures to eliminate harmful social and 
cultural practices affecting the welfare, dignity, normal 
growth and development of the child and in particular:  

(a) those customs and practices prejudicial to the health or 
life of the child; and  

(b) those customs and practices discriminatory to the child 
on the grounds of sex or other status.  

2. Child marriage and the betrothal of girls and boys shall 
be prohibited and effective action, including legislation, 
shall be taken to specify the minimum age of marriage to 
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be 18 years and make registration of all marriages in an 
official registry compulsory.  

Article 22 

Armed Conflicts  

1. State Parties to this Charter shall undertake to respect 
and ensure respect for rules of international humanitarian 
law applicable in armed conflicts which affect the child.  

2. State Parties to the present Charter shall take all 
necessary measures to ensure that no child shall take a 
direct part in hostilities and refrain in particular, from 
recruiting any child.  

3. State Parties to the present Charter shall, in accordance 
with their obligations under international humanitarian 
law, protect the civilian population in armed conflicts and 
shall take all feasible measures to ensure the protection 
and care of children who are affected by armed conflicts. 
Such rules shall also apply to children in situations of 
internal armed conflicts, tension and strife.  

Article 23  

Refugee Children  

1. State Parties to the present Charter shall take all 
appropriate measures to ensure that a child who is seeking 
refugee status or who is considered a refugee in accordance 
with applicable international or domestic law shall, 
whether unaccompanied or accompanied by parents, legal 
guardians or close relatives, receive appropriate protection 
and humanitarian assistance in the enjoyment of the rights 
set out in this Charter and other international human 
rights and humanitarian instruments to which the States 
are Parties.  

2. State Parties shall undertake to cooperate with existing 
international organizations which protect and assist 
refugees in their efforts to protect and assist such a child 
and to trace the parents or other close relatives or an 
unaccompanied refugee child in order to obtain information 
necessary for reunification with the family.  

3. Where no parents, legal guardians or close relatives can 
be found, the child shall be accorded the same protection 
as any other child permanently or temporarily deprived of 
his family environment for any reason.  

4. The provisions of this Article apply mutatis mutandis to 
internally displaced children whether through natural 
disaster, internal armed conflicts, civil strife, breakdown of 
economic and social order or howsoever caused.  

Article 24  

Adoption  

State Parties which recognize the system of adoption shall 
ensure that the best interest of the child shall be the 
paramount consideration and they shall:  

(a) establish competent authorities to determine matters of 
adoption and ensure that the adoption is carried out in 
conformity with applicable laws and procedures and on the 
basis of all relevant and reliable information, that the 
adoption is permissible in view of the child’s status 
concerning parents, relatives and guardians and that, if 
necessary, the appropriate persons concerned have given 
their informed consent to the adoption on the basis of 
appropriate counseling;  

(b) recognize that inter-country adoption in those States 
that have ratified or adhered to the International 
Convention on the Rights of the Child or this Charter, may, 
as the last resort, be considered as an alternative means of 
a child’s care, if the child cannot be placed in a foster or an 
adoptive family or cannot in any suitable manner be cared 
for in the child’s country of origin;  

(c) ensure that the child affected by inter-country adoption 
enjoys safeguards and standards equivalent to those 
existing in the case of national adoption;  

(d) take all appropriate measures to ensure that in inter-
country adoption, the placement does not result in 
trafficking or improper financial gain for those who try to 
adopt a child;  

(e) promote, where appropriate, the objectives of this Article 
by concluding bilateral or multilateral arrangements or 
agreements, and endeavour, within this framework to 
ensure that the placement of the child in another country 
is carried out by competent authorities or organs;  

(f) establish a machinery to monitor the well-being of the 
adopted child.  

Article 25  

Separation from Parents  

1. Any child who is permanently or temporarily deprived of 
his family environment for any reason shall be entitled to 
special protection and assistance;  

2. State Parties to the present Charter:  

(a) shall ensure that a child who is parentless, or who is 
temporarily or permanently deprived of his or her family 
environment, or who in his or her best interest cannot be 
brought up or allowed to remain in that environment shall 
be provided with alternative family care, which could 
include, among others, foster placement, or placement in 
suitable institutions for the care of children;  

(b) shall take all necessary measures to trace and re-unite 
children with parents or relatives where separation is 
caused by internal and external displacement arising from 
armed conflicts or natural disasters.  

3. When considering alternative family care of the child and 
the best interests of the child, due regard shall be paid to 
the desirability of continuity in a child’s up-bringing and to 
the child’s ethnic, religious or linguistic background.  

Article 26  

Protection against Apartheid and Discrimination  

1. State Parties to the present Charter shall individually 
and collectively undertake to accord the highest priority to 
the special needs of children living under Apartheid and in 
States subject to military destabilization by the Apartheid 
regime.  

2. State Parties to the present Charter shall individually 
and collectively undertake to accord the highest priority to 
the special needs of children living under regimes 
practising racial, ethnic, religious or other forms of 
discrimination as well as in States subject to military 
destabilization.  

3. State Parties shall undertake to provide whenever 
possible, material assistance to such children and to direct 
their efforts towards the elimination of all forms of 
discrimination and Apartheid on the African Continent.  
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Article 27  

Sexual Exploitation  

1. State Parties to the present Charter shall undertake to 
protect the child from all forms of sexual exploitation and 
sexual abuse and shall in particular take measures to 
prevent:  

(a) the inducement, coercion or encouragement of a child to 
engage in any sexual activity;  

(b) the use of children in prostitution or other sexual 
practices;  

(c) the use of children in pornographic activities, 
performances and materials.  

Article 28  

Drug Abuse  

State Parties to the present Charter shall take all 
appropriate measures to protect the child from the use of 
narcotics and illicit use of psychotropic substances as 
defined in the relevant international treaties, and to 
prevent the use of children in the production and 
trafficking of such substances.  

Article 29  

Sale, Trafficking and Abduction  

State Parties to the present Charter shall take appropriate 
measures to prevent: 

(a) the abduction, sale of, or traffic in children for any 
purpose or in any form, by any person including parents or 
legal guardians of the child;  

(b) the use of children in all forms of begging.  

Article 30  

Children of Imprisoned Mothers  

1. State Parties to the present Charter shall undertake to 
provide special treatment to expectant mothers and to 
mothers of infants and young children who have been 
accused or found guilty of infringing the penal law and 
shall in particular:  

(a) ensure that a non-custodial sentence will always be first 
considered when sentencing such mothers;  

(b) establish and promote measures alternative to 
institutional confinement for the treatment of such 
mothers;  

(c) establish special alternative institutions for holding 
such mothers;  

(d) ensure that a mother shall not be imprisoned with her 
child; 

(e) ensure that a death sentence shall not be imposed on 
such mothers;  

(f) the essential aim of the penitentiary system will be the 
reformation, integration of the mother to the family and 
social rehabilitation.  

Article 31  

Responsibility of the Child  

Every child shall have responsibilities towards his family 
and society, the State and other legally recognized 
communities and the international community. The child, 

subject to his age and ability, and such limitations as may 
be contained in the present Charter, shall have the duty: 

(a) to work for the cohesion of the family, to respect his 
parents, superiors and elders at all times and to assist 
them in case of need;  

(b) to serve his national community by placing his physical 
and intellectual abilities at its service;  

(c) to preserve and strengthen social and national 
solidarity;  

(d) to preserve and strengthen African cultural values in his 
relations with other members of the society, in the spirit of 
tolerance, dialogue and consultation and to contribute to 
the moral well-being of society;  

(e) to preserve and strengthen the independence and the 
integrity of his country;  

(f) to contribute to the best of his abilities at all times, and 
at all levels, to the promotion and achievement of Afncan 
Unity.  

 

Not included: articles 32-48 
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18.  Protocol to the African Charter on 
Human and Peoples’ Rights on the 
Rights of Women in Africa (T-2003) 

The States Parties to this Protocol,  

Considering that Article 66 of the African Charter on 
Human and Peoples' Rights provides for special protocols 
or agreements, if necessary, to supplement the provisions 
of the African Charter, and that the Assembly of Heads of 
State and Government of the Organization of African Unity 
meeting in its Thirty-first Ordinary Session in Addis Ababa, 
Ethiopia, in June 1995, endorsed by resolution 
AHG/Res.240 (XXXI) the recommendation of the African 
Commission on Human and Peoples' Rights to elaborate a 
Protocol on the Rights of Women in Africa;  

Considering that Article 2 of the African Charter on Human 
and Peoples' Rights enshrines the principle of non-
discrimination on the grounds of race, ethnic group, 
colour, sex, language, religion, political or any other 
opinion, national and social origin, fortune, birth or other 
status;  

Further considering that Article 18 of the African Charter on 
Human and Peoples' Rights calls on all States Parties to 
eliminate every discrimination against women and to 
ensure the protection of the rights of women as stipulated 
in international declarations and conventions;  

Noting that Articles 60 and 61 of the African Charter on 
Human and Peoples' Rights recognise regional and 
international human rights instruments and African 
practices consistent with international norms on human 
and peoples' rights as being important reference points for 
the application and interpretation of the African Charter;  

Recalling that women's rights have been recognised and 
guaranteed in all international human rights instruments, 
notably the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights, the 
International Covenant on Economic, Social and Cultural 
Rights, the Convention on the Elimination of All Forms of 
Discrimination Against Women and its Optional Protocol, 
the African Charter on the Rights and Welfare of the Child, 
and all other international and regional conventions and 
covenants relating to the rights of women as being 
inalienable, interdependent and indivisible human rights;  

Noting that women's rights and women's essential role in 
development, have been reaffirmed in the United Nations 
Plans of Action on the Environment and Development in 
1992, on Human Rights in 1993, on Population and 
Development in 1994 and on Social Development in 1995;  

Recalling also United Nations Security Council’s 
Resolution1325 (2000) on the role of Women in promoting 
peace and security;  

Reaffirming the principle of promoting gender equality as 
enshrined in the Constitutive Act of the African Union as 
well as the New Partnership for Africa’s Development, 
relevant Declarations, Resolutions and Decisions, which 
underline the commitment of the African States to ensure 
the full participation of African women as equal partners in 
Africa’s development;  

Further noting that the African Platform for Action and the 
Dakar Declaration of 1994 and the Beijing Platform for 
Action of 1995 call on all Member States of the United 
Nations, which have made a solemn commitment to 

implement them, to take concrete steps to give greater 
attention to the human rights of women in order to 
eliminate all forms of discrimination and of gender-based 
violence against women;  

Recognising the crucial role of women in the preservation of 
African values based on the principles of equality, peace, 
freedom, dignity, justice, solidarity and democracy;  

Bearing in mind related Resolutions, Declarations, 
Recommendations, Decisions, Conventions and other 
Regional and Sub-Regional Instruments aimed at 
eliminating all forms of discrimination and at promoting 
equality between women and men;  

Concerned that despite the ratification of the African 
Charter on Human and Peoples' Rights and other 
international human rights instruments by the majority of 
States Parties, and their solemn commitment to eliminate 
all forms of discrimination and harmful practices against 
women, women in Africa still continue to be victims of 
discrimination and harmful practices;  

Firmly convinced that any practice that hinders or 
endangers the normal growth and affects the physical and 
psychological development of women and girls should be 
condemned and eliminated;  

Determined to ensure that the rights of women are 
promoted, realised and protected in order to enable them to 
enjoy fully all their human rights;  

Have agreed as follows: 

Article 1  

Definitions 

For the purpose of the present Protocol:  

a) "African Charter" means the African Charter on Human 
and Peoples' Rights;  

b) "African Commission" means the African Commission on 
Human and Peoples' Rights;  

c) "Assembly" means the Assembly of Heads of State and 
Government of the African Union;  

d) “AU” means the African Union;  

e) ‘‘Constitutive Act’’ means the Constitutive Act of the 
African Union;  

f) "Discrimination against women" means any distinction, 
exclusion or restriction or any differential treatment based 
on sex and whose objectives or effects compromise or 
destroy the recognition, enjoyment or the exercise by 
women, regardless of their marital status, of human rights 
and fundamental freedoms in all spheres of life;  

g) "Harmful Practices" means all behaviour, attitudes 
and/or practices which negatively affect the fundamental 
rights of women and girls, such as their right to life, health, 
dignity, education and physical integrity;  

h) ‘‘NEPAD’’ means the New Partnership for Africa’s 
Development established by the Assembly;  
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i) "States Parties" means the States Parties to this Protocol;  

j) "Violence against women" means all acts perpetrated 
against women which cause or could cause them physical, 
sexual, psychological, and economic harm, including the 
threat to take such acts; or to undertake the imposition of 
arbitrary restrictions on or deprivation of fundamental 
freedoms in private or public life in peace time and during 
situations of armed conflicts or of war;  

k) “Women” means persons of female gender, including 
girls;  

Article 2  

Elimination of Discrimination against Women  

1. States Parties shall combat all forms of discrimination 
against women through appropriate legislative, 
institutional and other measures. In this regard they shall:  

a) include in their national constitutions and other 
legislative instruments, if not already done, the principle of 
equality between women and men and ensure its effective 
application;  

b) enact and effectively implement appropriate legislative or 
regulatory measures, including those prohibiting and 
curbing all forms of discrimination particularly those 
harmful practices which endanger the health and general 
well-being of women;  

c) integrate a gender perspective in their policy decisions, 
legislation, development plans, programmes and activities 
and in all other spheres of life;  

d) take corrective and positive action in those areas where 
discrimination against women in law and in fact continues 
to exist;  

e) support the local, national, regional and continental 
initiatives directed at eradicating all forms of 
discrimination against women.  

2. States Parties shall commit themselves to modify the 
social and cultural patterns of conduct of women and men 
through public education, information, education and 
communication strategies, with a view to achieving the 
elimination of harmful cultural and traditional practices 
and all other practices which are based on the idea of the 
inferiority or the superiority of either of the sexes, or on 
stereotyped roles for women and men.  

Article 3  

Right to Dignity 

1. Every woman shall have the right to dignity inherent in a 
human being and to the recognition and protection of her 
human and legal rights;  

2. Every woman shall have the right to respect as a person 
and to the free development of her personality;  

3. States Parties shall adopt and implement appropriate 
measures to prohibit any exploitation or degradation of 
women;  

4. States Parties shall adopt and implement appropriate 
measures to ensure the protection of every woman’s right 
to respect for her dignity and protection of women from all 
forms of violence, particularly sexual and verbal violence.  

Article 4  

The Rights to Life, Integrity and Security of the Person  

1. Every woman shall be entitled to respect for her life and 
the integrity and security of her person. All forms of 
exploitation, cruel, inhuman or degrading punishment and 
treatment shall be prohibited.  

2. States Parties shall take appropriate and effective 
measures to:  

a) enact and enforce laws to prohibit all forms of violence 
against women including unwanted or forced sex whether 
the violence takes place in private or public;  

b) adopt such other legislative, administrative, social and 
economic measures as may be necessary to ensure the 
prevention, punishment and eradication of all forms of 
violence against women;  

c) identify the causes and consequences of violence against 
women and take appropriate measures to prevent and 
eliminate such violence;  

d) actively promote peace education through curricula and 
social communication in order to eradicate elements in 
traditional and cultural beliefs, practices and stereotypes 
which legitimise and exacerbate the persistence and 
tolerance of violence against women;  

e) punish the perpetrators of violence against women and 
implement programmes for the rehabilitation of women 
victims;  

f) establish mechanisms and accessible services for 
effective information, rehabilitation and reparation for 
victims of violence against women;  

g) prevent and condemn trafficking in women, prosecute 
the perpetrators of such trafficking and protect those 
women most at risk;  

h) prohibit all medical or scientific experiments on women 
without their informed consent;  

i) provide adequate budgetary and other resources for the 
implementation and monitoring of actions aimed at 
preventing and eradicating violence against women;  

j) ensure that, in those countries where the death penalty 
still exists, not to carry out death sentences on pregnant or 
nursing women.  

k) ensure that women and men enjoy equal rights in terms 
of access to refugee status, determination procedures and 
that women refugees are accorded the full protection and 
benefits guaranteed under international refugee law, 
including their own identity and other documents;  
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Article 5  

Elimination of Harmful Practices  

States Parties shall prohibit and condemn all forms of 
harmful practices which negatively affect the human rights 
of women and which are contrary to recognised 
international standards. States Parties shall take all 
necessary legislative and other measures to eliminate such 
practices, including:  

a) creation of public awareness in all sectors of society 
regarding harmful practices through information, formal 
and informal education and outreach programmes;  

b) prohibition, through legislative measures backed by 
sanctions, of all forms of female genital mutilation, 
scarification, medicalisation and para-medicalisation of 
female genital mutilation and all other practices in order to 
eradicate them;  

c) provision of necessary support to victims of harmful 
practices through basic services such as health services, 
legal and judicial support, emotional and psychological 
counselling as well as vocational training to make them 
self-supporting;  

d) protection of women who are at risk of being subjected 
to harmful practices or all other forms of violence, abuse 
and intolerance.  

Article 6  

Marriage  

States Parties shall ensure that women and men enjoy 
equal rights and are regarded as equal partners in 
marriage. They shall enact appropriate national legislative 
measures to guarantee that:  

a) no marriage shall take place without the free and full 
consent of both parties;  

b) the minimum age of marriage for women shall be 18 
years;  

c) monogamy is encouraged as the preferred form of 
marriage and that the rights of women in marriage and 
family, including in polygamous marital relationships are 
promoted and protected;  

d) every marriage shall be recorded in writing and 
registered in accordance with national laws, in order to be 
legally recognised;  

e) the husband and wife shall, by mutual agreement, 
choose their matrimonial regime and place of residence;  

f) a married woman shall have the right to retain her 
maiden name, to use it as she pleases, jointly or separately 
with her husband's surname;  

g) a woman shall have the right to retain her nationality or 
to acquire the nationality of her husband;  

h) a woman and a man shall have equal rights, with 
respect to the nationality of their children except where 
this is contrary to a provision in national legislation or is 
contrary to national security interests;  

i) a woman and a man shall jointly contribute to 
safeguarding the interests of the family, protecting and 
educating their children;  

j) during her marriage, a woman shall have the right to 
acquire her own property and to administer and manage it 
freely.  

Article 7  

Separation, Divorce and Annulment of Marriage  

States Parties shall enact appropriate legislation to ensure 
that women and men enjoy the same rights in case of 
separation, divorce or annulment of marriage. In this 
regard, they shall ensure that:  

a) separation, divorce or annulment of a marriage shall be 
effected by judicial order;  

b) women and men shall have the same rights to seek 
separation, divorce or annulment of a marriage;  

c) in case of separation, divorce or annulment of marriage, 
women and men shall have reciprocal rights and 
responsibilities towards their children. In any case, the 
interests of the children shall be given paramount 
importance;  

d) in case of separation, divorce or annulment of marriage, 
women and men shall have the right to an equitable 
sharing of the joint property deriving from the marriage.  

Article 8  

Access to Justice and Equal Protection before the Law  

Women and men are equal before the law and shall have 
the right to equal protection and benefit of the law. States 
Parties shall take all appropriate measures to ensure:  

a) effective access by women to judicial and legal services, 
including legal aid;  

b) support to local, national, regional and continental 
initiatives directed at providing women access to legal 
services, including legal aid;  

c) the establishment of adequate educational and other 
appropriate structures with particular attention to women 
and to sensitise everyone to the rights of women;  

d) that law enforcement organs at all levels are equipped to 
effectively interpret and enforce gender equality rights;  

e) that women are represented equally in the judiciary and 
law enforcement organs;  

f) reform of existing discriminatory laws and practices in 
order to promote and protect the rights of women.  
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Article 9  

Right to Participation in the Political and Decision-
Making Process 

1. States Parties shall take specific positive action to 
promote participative governance and the equal 
participation of women in the political life of their countries 
through affirmative action, enabling national legislation 
and other measures to ensure that:  

a) women participate without any discrimination in all 
elections;  

b) women are represented equally at all levels with men in 
all electoral processes;  

c) women are equal partners with men at all levels of 
development and implementation of State policies and 
development programmes .  

2. States Parties shall ensure increased and effective 
representation and participation of women at all levels of 
decision-making.  

Article 10  

Right to Peace  

1. Women have the right to a peaceful existence and the 
right to participate in the promotion and maintenance of 
peace.  

2. States Parties shall take all appropriate measures to 
ensure the increased participation of women:  

a) in programmes of education for peace and a culture of 
peace;  

b) in the structures and processes for conflict prevention, 
management and resolution at local, national, regional, 
continental and international levels;  

c) in the local, national, regional, continental and 
international decision making structures to ensure 
physical, psychological, social and legal protection of 
asylum seekers, refugees, returnees and displaced persons, 
in particular women;  

d) in all levels of the structures established for the 
management of camps and settlements for asylum seekers, 
refugees, returnees and displaced persons, in particular, 
women;  

e) in all aspects of planning, formulation and 
implementation of post conflict reconstruction and 
rehabilitation.  

3. States Parties shall take the necessary measures to 
reduce military expenditure significantly in favour of 
spending on social development in general, and the 
promotion of women in particular.  

Article 11  

Protection of Women in Armed Conflicts  

1. States Parties undertake to respect and ensure respect 
for the rules of international humanitarian law applicable 
in armed conflict situations which affect the population, 
particularly women.  

2. States Parties shall, in accordance with the obligations 
incumbent upon them under the international 
humanitarian law, protect civilians including women, 
irrespective of the population to which they belong, in the 
event of armed conflict.  

3. States Parties undertake to protect asylum seeking 
women, refugees, returnees and internally displaced 
persons, against all forms of violence, rape and other forms 
of sexual exploitation, and to ensure that such acts are 
considered war crimes, genocide and/or crimes against 
humanity and that their perpetrators are brought to justice 
before a competent criminal jurisdiction.  

4. States Parties shall take all necessary measures to 
ensure that no child, especially girls under 18 years of age, 
take a direct part in hostilities and that no child is 
recruited as a soldier.  

Article 12  

Right to Education and Training 

1. States Parties shall take all appropriate measures to:  

a) eliminate all forms of discrimination against women and 
guarantee equal opportunity and access in the sphere of 
education and training;  

b) eliminate all stereotypes in textbooks, syllabuses and the 
media, that perpetuate such discrimination;  

c) protect women, especially the girl-child from all forms of 
abuse, including sexual harassment in schools and other 
educational institutions and provide for sanctions against 
the perpetrators of such practices;  

d) provide access to counselling and rehabilitation services 
to women who suffer abuses and sexual harassment;  

e) integrate gender sensitisation and human rights 
education at all levels of education curricula including 
teacher training.  

2. States Parties shall take specific positive action to:  

a) promote literacy among women;  

b) promote education and training for women at all levels 
and in all disciplines, particularly in the fields of science 
and technology;  

c) promote the enrolment and retention of girls in schools 
and other training institutions and the organisation of 
programmes for women who leave school prematurely.  
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Article 13  

Economic and Social Welfare Rights 

States Parties shall adopt and enforce legislative and other 
measures to guarantee women equal opportunities in work 
and career advancement and other economic opportunities. 
In this respect, they shall:  

a) promote equality of access to employment;  

b) promote the right to equal remuneration for jobs of equal 
value for women and men;  

c) ensure transparency in recruitment, promotion and 
dismissal of women and combat and punish sexual 
harassment in the workplace;  

d) guarantee women the freedom to choose their 
occupation, and protect them from exploitation by their 
employers violating and exploiting their fundamental rights 
as recognised and guaranteed by conventions, laws and 
regulations in force;  

e) create conditions to promote and support the 
occupations and economic activities of women, in 
particular, within the informal sector;  

f) establish a system of protection and social insurance for 
women working in the informal sector and sensitise them 
to adhere to it;  

g) introduce a minimum age for work and prohibit the 
employment of children below that age, and prohibit, 
combat and punish all forms of exploitation of children, 
especially the girl-child;  

h) take the necessary measures to recognise the economic 
value of the work of women in the home;  

i) guarantee adequate and paid pre and post-natal 
maternity leave in both the private and public sectors;  

j) ensure the equal application of taxation laws to women 
and men;  

k) recognise and enforce the right of salaried women to the 
same allowances and entitlements as those granted to 
salaried men for their spouses and children;  

l) recognise that both parents bear the primary 
responsibility for the upbringing and development of 
children and that this is a social function for which the 
State and the private sector have secondary responsibility;  

m) take effective legislative and administrative measures to 
prevent the exploitation and abuse of women in advertising 
and pornography.  

Article 14  

Health and Reproductive Rights 

1. States Parties shall ensure that the right to health of 
women, including sexual and reproductive health is 
respected and promoted. This includes:  

a) the right to control their fertility;  

b) the right to decide whether to have children, the number 
of children and the spacing of children;  

c) the right to choose any method of contraception;  

d) the right to self-protection and to be protected against 
sexually transmitted infections, including HIV/AIDS;  

e) the right to be informed on one's health status and on 
the health status of one's partner, particularly if affected 
with sexually transmitted infections, including HIV/AIDS, 
in accordance with internationally recognised standards 
and best practices;  

f) the right to have family planning education.  

2. States Parties shall take all appropriate measures to:  

a) provide adequate, affordable and accessible health 
services, including information, education and 
communication programmes to women especially those in 
rural areas;  

b) establish and strengthen existing pre-natal, delivery and 
post-natal health and nutritional services for women 
during pregnancy and while they are breast-feeding;  

c) protect the reproductive rights of women by authorising 
medical abortion in cases of sexual assault, rape, incest, 
and where the continued pregnancy endangers the mental 
and physical health of the mother or the life of the mother 
or the foetus.  

Article 15  

Right to Food Security  

a) provide women with access to clean drinking water, 
sources of domestic fuel, land, and the means of producing 
nutritious food;  

b) establish adequate systems of supply and storage to 
ensure food security.  

Article 16  

Right to Adequate Housing 

Women shall have the right to equal access to housing and 
to acceptable living conditions in a healthy environment. To 
ensure this right, States Parties shall grant to women, 
whatever their marital status, access to adequate housing.  

Article 17  

Right to Positive Cultural Context 

1. Women shall have the right to live in a positive cultural 
context and to participate at all levels in the determination 
of cultural policies.  

2. States Parties shall take all appropriate measures to 
enhance the participation of women in the formulation of 
cultural policies at all levels.  
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Article 18  

Right to a Healthy and Sustainable Environment  

1. Women shall have the right to live in a healthy and 
sustainable environment.  

2. States Parties shall take all appropriate measures to:  

a) ensure greater participation of women in the planning, 
management and preservation of the environment and the 
sustainable use of natural resources at all levels;  

b) promote research and investment in new and renewable 
energy sources and appropriate technologies, including 
information technologies and facilitate women's access to, 
and participation in their control;  

c) protect and enable the development of women’s 
indigenous knowledge systems; 

d) regulate the management, processing, storage and 
disposal of domestic waste;  

e) ensure that proper standards are followed for the 
storage, transportation and disposal of toxic waste.  

Article 19  

Right to Sustainable Development 

Women shall have the right to fully enjoy their right to 
sustainable development. In this connection, the States 
Parties shall take all appropriate measures to:  

a) introduce the gender perspective in the national 
development planning procedures;  

b) ensure participation of women at all levels in the 
conceptualisation, decision-making, implementation and 
evaluation of development policies and programmes;  

c) promote women’s access to and control over productive 
resources such as land and guarantee their right to 
property;  

d) promote women’s access to credit, training, skills 
development and extension services at rural and urban 
levels in order to provide women with a higher quality of life 
and reduce the level of poverty among women;  

e) take into account indicators of human development 
specifically relating to women in the elaboration of 
development policies and programmes; and  

f) ensure that the negative effects of globalisation and any 
adverse effects of the implementation of trade and 
economic policies and programmes are reduced to the 
minimum for women.  

Article 20 

Widows' Rights 

States Parties shall take appropriate legal measures to 
ensure that widows enjoy all human rights through the 
implementation of the following provisions:  

a) that widows are not subjected to inhuman, humiliating 
or degrading treatment;  

b) a widow shall automatically become the guardian and 
custodian of her children, after the death of her husband, 
unless this is contrary to the interests and the welfare of 
the children;  

c) a widow shall have the right to remarry, and in that 
event, to marry the person of her choice.  

Article 21  

Right to Inheritance  

1. A widow shall have the right to an equitable share in the 
inheritance of the property of her husband. A widow shall 
have the right to continue to live in the matrimonial house. 
In case of remarriage, she shall retain this right if the 
house belongs to her or she has inherited it.  

2. Women and men shall have the right to inherit, in 
equitable shares, their parents' properties.  

Article 22  

Special Protection of Elderly Women  

The States Parties undertake to:  

a) provide protection to elderly women and take specific 
measures commensurate with their physical, economic and 
social needs as well as their access to employment and 
professional training;  

b) ensure the right of elderly women to freedom from 
violence, including sexual abuse, discrimination based on 
age and the right to be treated with dignity.  

Article 23 

Special Protection of Women with Disabilities  

The States Parties undertake to:  

a) ensure the protection of women with disabilities and 
take specific measures commensurate with their physical, 
economic and social needs to facilitate their access to 
employment, professional and vocational training as well as 
their participation in decision-making;  

b) ensure the right of women with disabilities to freedom 
from violence, including sexual abuse, discrimination 
based on disability and the right to be treated with dignity.  
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Article 24  

Special Protection of Women in Distress  

The States Parties undertake to:  

a) ensure the protection of poor women and women heads 
of families including women from marginalized population 
groups and provide the an environment suitable to their 
condition and their special physical, economic and social 
needs;  

b) ensure the right of pregnant or nursing women or 
women in detention by providing them with an 
environment which is suitable to their condition and the 
right to be treated with dignity.  

Article 25  

Remedies  

States Parties shall undertake to:  

a) provide for appropriate remedies to any woman whose 
rights or freedoms, as herein recognised, have been 
violated;  

b) ensure that such remedies are determined by competent 
judicial, administrative or legislative authorities, or by any 
other competent authority provided for by law.  

Not included: articles 26-32 

(2) Association of South Eastern 
Asian Nations (ASEAN) 

19.  Declaration on the Elimination of 
Violence against Women in the 
ASEAN Region (V-2004) 

The Acting Minister of Foreign Affairs of Brunei 
Darussalam, the Senior Minister and Minister of Foreign 
Affairs and International Cooperation of the Kingdom of 
Cambodia, the Minister for Foreign Affairs of the Republic 
of Indonesia, the Deputy Prime Minister and Minister of 
Foreign Affairs of the Lao People’s Democratic Republic, the 
Minister of Foreign Affairs of Malaysia, the Minister for 
Foreign Affairs of the Union of Myanmar, the Secretary of 
Foreign Affairs of the Republic of the Philippines, the 
Minister for Foreign Affairs of the Republic of Singapore, 
the Minister of Foreign Affairs of the Kingdom of Thailand 
and the Minister of Foreign Affairs of the Socialist Republic 
of Viet Nam; 

RECALLING the Declaration on the Elimination of Violence 
against Women adopted by the United Nations General 
Assembly in its Resolution 48/104 of 20 December 1993, 
and the Convention on the Elimination of all Forms of 
Discrimination Against Women; 

CONCERNED that violence against women is an obstacle 
to the achievement of equality, development and peace, as 
embodied in the Beijing Declaration and Platform for Action 
adopted in September 1995 by the Fourth World 
Conference on Women and reiterated in the twenty-third 
special session of the General Assembly, entitled “Women 
2000: Gender Equality, Development and Peace for the 21st 
Century”; 

DESIRING to intensify the aims and purposes of the 
ASEAN Declaration (Bangkok Declaration) of 1967, the 
Declaration of ASEAN Concord of 1976, the Manila 
Declaration of 1987, the Declaration of the Advancement of 
Women in the ASEAN Region of 1988 and the Ha Noi Plan 
of Action of 1998; 

RECOGNISING that violence against women both violates 
and impairs their human rights and fundamental 
freedoms, limits their access to and control of resources 
and activities, and impedes the full development of their 
potential; 

  

DO HEREBY DECLARE THAT: 

In the context of strengthening regional cooperation, 
collaboration and coordination for the purpose of 
eliminating violence against women in the region, each 
Member Country, either individually or collectively, in 
ASEAN shall endeavour to fully implement the goals and 
commitments made related to eliminating violence against 
women and monitor their progress as follows: 

1. To encourage greater regional and bilateral cooperation 
in the systematic research, collection, analysis and 
dissemination of data, including disaggregated by sex, age, 
and other relevant information, on the extent, nature and 
consequences of violence against women and girls, and on 
the impact and effectiveness of policies and programmes 
for combating violence against women;  

2. To promote an integrated and holistic approach to 
eliminate violence against women by formulating 
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mechanisms focusing on the four areas of concerns of 
violence against women, namely, providing services to fulfill 
the needs of survivors, formulating and taking appropriate 
responses to offenders and perpetrators, understanding the 
nature and causes of violence against women and changing 
societal attitudes and behaviour; 

3. To encourage gender mainstreaming to eliminate all 
forms of violence against women through policies and 
programmes as well as systems, procedures and processes; 

4. To enact and, where necessary, reinforce or amend 
domestic legislation to prevent violence against women, to 
enhance the protection, healing, recovery and reintegration 
of victims/survivors, including measures to investigate, 
prosecute, punish and where appropriate rehabilitate 
perpetrators, and prevent re-victimisation of women and 
girls subjected to any form of violence, whether in the 
home, the workplace, the community or society or in 
custody;  

5. To take all necessary measures to eliminate all forms of 
discrimination against women and to empower women and 
strengthen their economic independence and to protect and 
promote the full enjoyment of all human rights and 
fundamental freedoms in order to allow women and girls to 
protect themselves against violence;  

6. To intensify efforts to develop and/or improve existing 
legislative, educational, social measures and support 
services aimed at the prevention of violence against women, 
including adoption and monitoring the implementation of 
laws, the dissemination of information, active involvement 
with community-based players, and the training of legal, 
judicial, enforcement officers, social workers and health 
personnel; 

7. To strengthen collaboration between and among 
countries, through bilateral, regional and international 
cooperation for resource mobilisation and technical 
exchange programmes, including sharing of best practices 
and experience in raising awareness, developing advocacy 
programmes on preventing and tackling violence against 
women; 

8. To support initiatives undertaken by women’s 
organisations and non-governmental and community-
based organisations on the elimination of violence against 
women and to establish and/or strengthen networking as 
well as collaborative relationships with these organisations, 
and with public and private sector institutions.  

DONE in Jakarta, Indonesia, this Thirtieth day of June in 
the Year Two Thousand and Four, in one single copy in 
English.  

20.  ASEAN Declaration against 
Trafficking in Persons Particularly 
Women and Children (V-2004) 

WE, the Heads of States/Governments of Brunei 
Darussalam, the Kingdom of Cambodia, the Republic of 
Indonesia, the Lao People’s Democratic Republic, Malaysia, 
the Union of Myanmar, the Republic of the Philippines, the 
Republic of Singapore, the Kingdom of Thailand, the 
Socialist Republic of Viet Nam, members of the Association 
of the Southeast Asian Nations, hereinafter referred to as 
ASEAN,  

REAFFIRMING the Ha Noi Declaration of 1998 and the Ha 
Noi Plan of Action, which, among others, committed to 
intensify individual and collective efforts to address 
transnational crimes, including the trafficking in persons;  

EXPRESSING the urgent need for a comprehensive 
regional approach to prevent and to combat trafficking in 
persons, particularly women and children;  

ACKNOWLEDGING that social, economic and other factors 
that cause people to migrate also make them vulnerable to 
trafficking in persons;  

RECOGNIZING that the immorality and inhumanity of this 
common concern elicits the need to strengthen legislative, 
law enforcement and judicial responses to ensure deterrent 
action is taken against persons involved in individual or 
syndicated activities of trafficking in persons, particularly 
women and children;  

APPRECIATING that a successful campaign against the 
scourge of trafficking in persons, particularly women and 
children, requires continuing dialogue, exchange of 
information and cooperation among ASEAN; 

REAFFIRMING ASEAN’s unwavering desire to embrace the 
spirit behind the United Nations Convention against 
Transnational Organized Crime and its relevant protocols 
as it reflects the commitment of the Member States of the 
United Nations to prevent and combat transnational 
organized crime;  

REAFFIRMING through this Declaration a commitment to 
human   development and security, and the improvement 
of the quality of life of the peoples of ASEAN;  

HEREBY DECLARE, to the extent permitted by their 
respective domestic laws and policies, to undertake 
concerted efforts to effectively address an emerging regional 
problem, namely the trafficking in persons, particularly 
women and children, through the following measures:  

1.  To establish a regional focal network to prevent and 
combat trafficking in persons, particularly women and 
children, in the ASEAN region;  

2. To adopt measures to protect the integrity of their 
respective passports, official travel documents, identity and 
other official travel documents from fraud; 

3. To undertake regular exchange of views, information 
sharing on relevant migratory flows, trends and pattern, 
strengthening of border controls and monitoring 
mechanisms, and the enactment of applicable and 
necessary legislations;  

4. To intensify cooperation among our respective 
immigration and other laws enforcement authorities; 
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5. To distinguish victims of trafficking in persons from the 
perpetrators, and identify the countries of origin and 
nationalities of such victims and thereafter ensure that 
such victims are treated humanely and provided with such 
essential medical and other forms of assistance deemed 
appropriate by the respective receiving/ recipient country, 
including prompt repatriation to their respective countries 
of origin;  

6. To undertake actions to respect and safeguard the 
dignity and human rights of genuine victims of trafficking 
in persons;  

7. To undertake coercive actions/measures against 
individual and/or syndicate engaged in trafficking in 
persons and shall offer one another the widest possible 
assistance to punish such activities; and  

8. To take measures to strengthen regional and 
international cooperation to prevent and combat trafficking 
in persons.  

All Member Countries reaffirm their commitment to 
accomplish the elements of this Declaration through 
maximum efforts by such appropriate instruments as may 
be necessary and consistent with their respective national 
laws and policies.  

ADOPTED by the Heads of State/Government of ASEAN 
Member Countries on this Twenty-ninth Day of November 
2004 in Vientiane, Lao People’s Democratic Republic. 

 

21. SAARC Convention on Regional 
Arrangements for the Promotion 
of Child Welfare in South Asia (T-
2002)

Preamble 

The Member States of the South Asian Association for 
Regional Cooperation (SAARC), Parties to the present 
Convention 

Noting that a quarter of the world's children live in South 
Asia and many of them require assistance and protection 
to secure and fully enjoy their rights, and to develop to 
their full potential and lead a responsible life in family and 
society; 

Bearing in mind that parents or legal guardians, as the 
case may be, have the primary responsibility for the 
upbringing and development of the child; 

Recognising, therefore, that the family, as the fundamental 
unit of society and also as the ideal nurturing environment 
for the growth and well-being of children, should be 
afforded the necessary protection and assistance so that it 
can fully assume and fulfill responsibility for its children 
and community; 

Recalling the common proclamation of their nations in the 
Universal Declaration of Human Rights that childhood is 
entitled to special care and assistance; 

Reaffirming their adherence to the Declaration of the World 
Summit for Children and their commitment to the UN 
Convention on the Rights of the Child; 

Recognizing the efforts of SAARC towards building a 
regional consensus on priorities, strategies and approaches 
to meet the changing needs of children, as embodied in 
Rawalpindi Resolution on Children of South Asia 1996, 
and noting the significant progress already made by the 
Member States in the field of child survival and welfare; 

Taking into account, the declaration of the years 2001-
2010 as the "SAARC Decade of the Rights of the Child"; 

Bearing in mind that the development of the full potential 
of the South Asian child is a critical concomitant to the 
region's collective march towards solidarity, justice, peace 
and human progress; 

Acknowledging that regional solidarity and cooperation 
through sharing of experience, expertise, information and 
resources are eminently useful in galvanizing the efforts of 
the South Asian nations to fulfill and protect the rights of 
children; 

Realizing further that, together, the Member States of 
SAARC can move towards a comprehensive South Asian 
vision for the well-being of their children; 

Hereby as follows: 

Part I - Definitions, purpose and guiding 
principles 

Article I 

Definitions 

For the purposes of this Convention; 

"Rights of the Child" shall mean the rights of children 
embodied in the UN Convention on the Rights of the Child. 
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 "Child" shall mean a national of any Member State of the 
South Asian Association for Regional Cooperation (SAARC), 
below the age of eighteen years unless, under the national 
law, majority is attained earlier. 

Article II 

Purposes and objectives 

The purposes and objectives of the present Convention 
shall be to: 

1. Unite the States Parties in their determination of 
redeeming the promises made by them to the South Asian 
Child at the World Summit for Children and at various 
other national and international conferences and 
successive SAARC Summits; 

2. Work together with commitment and diligence, to 
facilitate and help in the development and protection of the 
full potential of the South Asian child, with understanding 
of the rights, duties and responsibilities as well as that of 
others; 

3. Set up appropriate regional arrangements to assist the 
Member States in facilitating, fulfilling and protecting the 
rights of the Child, taking into account the changing needs 
of the child. 

Article III 

Guiding principles 

For the establishment of regional arrangements, States 
Parties shall be guided by the following principles: 

1. States Parties to this Convention shall consider survival, 
protection, development and participatory rights of the 
child as a vital pre-requisite for: 

(a) Accelerating the process of their peoples' realization of 
human rights and fundamental freedoms, and 

(b) Achieving economic and social development in South 
Asia. 

2. States Parties shall reaffirm the right of the child to 
enjoy all rights and freedoms guaranteed by the national 
laws and regionally and internationally binding 
instruments. 

3. States Parties consider the UN Convention on the Rights 
of the Child as a comprehensive international instrument 
concerning the rights and well being of the child and shall, 
therefore, reiterate their commitment to implement it. 

4. States Parties shall uphold "the best interests of the 
child" as a principle of paramount importance and shall 
adhere to the said principle in all actions concerning 
children. 

5. States Parties, while recognising that the primary 
responsibility of looking after the well-being of the child 
rests with the parents and family, shall uphold the 
principle that the State has the right and authority to 
ensure the protection of the best interests of the child. 

6. States Parties shall consider this Convention as a 
guiding force for all national laws and bilateral or 
multilateral agreements that are entered into in the field of 
child welfare. 

7. States Parties shall always consider gender justice and 
equality as key aspirations for children, the realization of 

which, collectively by the governments, would enhance the 
progress of South Asia. 

Part II - Regional priorities and arrangements 

Article IV 

Regional priorities 

1. Without prejudice to the indivisibility of the rights 
enshrined in the UN Convention on the Rights of the Child 
and other international and national instruments and law, 
States Parties shall place special emphasis on the 
important areas for child development and well being as 
regional priorities that can benefit immensely from bilateral 
and regional cooperation. 

2. Recognising basic services such as education, health 
care, with special attention to the prevention of diseases 
and malnutrition, as the cornerstone of child survival and 
development, States Parties shall pursue a policy of 
development and a National Programme of Action that 
facilitate the development of the child. The policy shall 
focus on accelerating the progressive universalization of the 
child's access to the basic services and conditions. 

3. States Parties shall ensure that appropriate legal and 
administrative mechanisms and social safety nets and 
defenses are always in place to: 

(a) Ensure that their national laws protect the child from 
any form of discrimination, abuse, neglect, exploitation, 
torture or degrading treatment, trafficking and violence. 

(b) Discourage entry of children into hazardous and 
harmful labour and ensure implementation of the Ninth 
SAARC Summit decision to eliminate the evil of child 
labour from the SAARC region. In doing so, States Parties 
shall adopt a multi-pronged strategy including the 
provision of opportunities at the primary level and 
supportive social safety nets for families that tend to 
provide child labourers. 

(c) Administer juvenile justice in a manner consistent with 
the promotion of the child's sense of dignity and worth, and 
with the primary objective of promoting the child's 
reintegration in the family and society. In doing so, States 
Parties shall provide special care and treatment to children 
in a country other than the country of domicile and 
expectant women and mothers who are detained along with 
infants or very young children, and shall promote, to the 
best possible extent, alternative measures to institutional 
correction, keeping in mind the best interest of the child. 

(d) States Parties shall make civil registration of births, 
marriages and deaths, in an official registry, compulsory in 
order to facilitate the effective enforcement of national laws, 
including the minimum age for employment and marriage. 

4. Recognising the evolving capacities of the child, States 
Parties shall encourage and support administrative and 
judicial institutions to arrange for suitable mechanisms at 
appropriate levels and in accordance with local customs 
and traditions, to provide opportunities and access for the 
child to: 

(a) Seek and receive information. 

(b) Express views, directly or through a representative, and 
receive due weight and consideration for them, in 
accordance with age and maturity, in all matters affecting 
them. 



SAARC Convention on Regional Arrangements for the Promotion of Child Welfare in South Asia (T-2002) 

 93 

(c) Participate fully and without hindrance or 
discrimination in the school, family and community life. 

(d) States Parties shall encourage the mass media to 
disseminate information and material of social and cultural 
benefit to the child. They shall also endeavour to give wide 
publicity to the Convention as well as other regional and 
international instruments having a bearing on the child. 

Article V 

Regional arrangements 

To ensure consistent focus on and pursuance of the 
regional priorities delineated above, States Parties shall 
promote solidarity, co-operation and collective action 
between and among SAARC Member States in the arena of 
child rights and development. States Parties view such 
cooperation as mutually reinforcing and capable of 
enhancing the quality and impact of their national efforts 
to create the enabling conditions and environment for full 
realization of child rights and attainment of the highest 
possible standard of child well being. In pursuance hereof, 
States Parties shall: 

a. provide opportunities for appropriate bilateral and 
multilateral sharing of information, experience and 
expertise. 

b. facilitate human resource development through planned 
annual schedule of SAARC Advanced Training Programmes 
on Child Rights and Development. 

c. make special arrangements for speedy completion and 
disposal, on priority basis, of any judicial or administrative 
inquiry or proceeding involving a child who is a national of 
another SAARC Member State, and for the transfer of 
children who are nationals of SAARC countries, accused of 
infringing the penal code, back to their country of legal 
residence for trial and treatment, provided that the alleged 
offence has not imperiled the national security of the 
country where it has been allegedly committed. 

d. strengthen the relevant SAARC Bodies dealing with 
issues of child welfare to formulate and implement regional 
strategies and measures for prevention of inter-country 
abuse and exploitation of the child, including the 
trafficking of children for sexual, economic and other 
purposes. 

e. set up a South Asian nutrition initiative aimed at 
enhancing knowledge and promoting greater awareness, 
practice and attainment of higher levels of nutrition, 
particularly for children and women, through mass 
education, adequate training and ensuring food security 
and equitable distribution of food at the family level. 

Part III - Relationships and cooperation 

Article VI 

Bilateral and multilateral cooperation 

States Parties shall encourage and support bilateral and 
multilateral agreements and cooperation that would have 
positive impact on regional and national efforts in 
facilitating, fulfilling and protecting the rights and well 
being of the child. 

Article VII 

Relations with national law and international 
instruments 

1. The States Parties to the Convention shall adopt, in 
accordance with their respective Constitutions, the 
legislative and other measures necessary to ensure the 
implementation of the Convention. 

2. Nothing in this Convention shall affect any provisions 
which are more conducive to the realization of the rights of 
the South Asian child and which may be contained in 
national laws or international agreements that are in force. 

Article VIII 

Relations with non-governmental bodies 

State Parties, while implementing the provisions of the 
Convention, may encourage and support the participation 
of non-Governmental bodies including community-based 
organisations. 

Article IX 

Cooperation with UN agencies and other international 
agencies 

Recognising their nature and scope, States Parties may 
encourage cooperation with UN and other international 
agencies. 

Article X 

Political commitment 

States Parties shall provide the necessary political support 
to ensure that appropriate measures are taken, to help 
fulfill the provisions of this Convention. The measures, 
inter-alia, could include legislative reform and 
promulgation of appropriate new policies and legislation, 
trained manpower, adequately equipped institutions and 
adequate allocation of human and financial resources. 

Part IV 

Article XI 

Signature and ratifications 

The Convention shall be open for signature by the Member 
States of SAARC at the Eleventh SAARC Summit in 
Kathmandu, and thereafter, at the SAARC Secretariat in 
Kathmandu. It shall be subject to ratification. The 
Instruments of Ratification shall be deposited with the 
SAARC Secretary General. 

Article XII 

Entry into force 

The Convention shall enter into force on the fifteenth day 
following the date of deposit of the Seventh Instrument of 
Ratification with the Secretary General of the South Asian 
Association for Regional Cooperation (SAARC). 

Article XIII 

Depository 

The Secretary General shall be the Depository of this 
Convention and shall notify the Member States of 
signatures to this Convention and all deposits of 
instruments of ratification. The Secretary General shall 
transmit certified copies of such instruments to each 
Member State. The Secretary General shall also inform 
Member States of the date on which this Convention will 
have entered into force in accordance with Article XII. 
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In witness whereof the undersigned, being duly authorize 
thereto by their respective Governments, have signed this 
Convention. 

Done at Kathmandu on this Fifth Day of January Two 
Thousand and Two, in nine originals, in the English 
Language, all texts being equally authentic 

22. SAARC Convention on Preventing 
and Combating Trafficking in 
Women and Children for 
Prostitution (T-2002) 

The Member States of the South Asian Association for 
Regional Cooperation (SAARC), Parties to the present 
Convention 

Emphasising that the evil of trafficking in women and 
children for the purpose of prostitution is incompatible 
with the dignity and honour of human beings and is a 
violation of basic human rights; 

Recalling the decision of the Ninth SAARC Summit (May, 
1997) that the feasibility of a regional Convention to 
combat the grave crime of trafficking in women and 
children for prostitution should be explored; 

Recalling ALSO the relevant international legal instruments 
relating to prevention of trafficking in women and children, 
including the Convention for the Suppression of Trafficking 
in Persons and of the Exploitation of Prostitution of Others, 
1949; Convention on the Elimination of all Forms of 
Discrimination against Women, 1979; International 
Covenant on Civil and Political Rights, 1966; and the 
Convention on the Rights of the Child, 1989; 

Giving due regard to the implementation of the 
recommendations of the various pertinent International 
Bodies and Conferences including the Fourth World 
Conference on Women at Beijing (1995); 

Noting with concern the increasing exploitation by 
traffickers of women and children from SAARC countries 
and their increasing use of these countries as sending, 
receiving and transit points; 

Recognising in this regard the importance of establishing 
effective regional cooperation for preventing trafficking for 
prostitution and for investigation, detection, interdiction, 
prosecution and punishment of those responsible for such 
trafficking; 

Emphasising the need to strengthen cooperation in 
providing assistance, rehabilitation and repatriation to 
victims of trafficking for prostitution; 

Have agreed as follows: 

Article I 

Definitions 

For the purpose of this Convention: 

1. "Child" means a person who has not attained the age of 
18 years; 

2. "Prostitution" means the sexual exploitation or abuse of 
persons for commercial purposes; 

3. "Trafficking" means the moving, selling or buying of 
women and children for prostitution within and outside a 
country for monetary or other considerations with or 
without the consent of the person subjected to trafficking; 

4. "Traffickers" means persons, agencies or institutions 
engaged in any form of trafficking; 

5. "Persons subjected to trafficking" means women and 
children victimised or forced into prostitution by the 
traffickers by deception, threat, coercion, kidnapping, sale, 
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fraudulent marriage, child marriage, or any other unlawful 
means; 

6. "Protective home" means a home established or 
recognised by a Government of a Member State for the 
reception, care, treatment and rehabilitation of rescued or 
arrested persons subjected to trafficking. 

7. "Repatriation" means return to the country of origin of 
the person subjected to trafficking across international 
frontiers. 

Article II 

Scope of the Convention 

The purpose of this Convention is to promote cooperation 
amongst Member States so that they may effectively deal 
with the various aspects of prevention, interdiction and 
suppression of trafficking in women and children; the 
repatriation and rehabilitation of victims of trafficking and 
prevent the use of women and children in international 
prostitution networks, particularly where the countries of 
the SAARC region are the countries of origin, transit and 
destination. 

Article III 

Offences 

1. The State Parties to the Convention shall take effective 
measures to ensure that trafficking in any form is an 
offence under their respective criminal law and shall make 
such an offence punishable by appropriate penalties which 
take into account its grave nature. 

2. The State Parties to the Convention, in their respective 
territories, shall provide for punishment of any person who 
keeps, maintains or manages or knowingly finances or 
takes part in the financing of a place used for the purpose 
of trafficking and knowingly lets or rents a building or 
other place or any part thereof for the purpose of 
trafficking. 

3. Any attempt or abetment to commit any crime 
mentioned in paras 1 and 2 above or their financing shall 
also be punishable. 

Article IV 

Aggravating circumstances 

1. The State Parties to the Convention shall ensure that 
their courts having jurisdiction over the offences committed 
under this Convention, can take into account factual 
circumstances which make the commission of such 
offences particularly grave, viz. 

(a) the involvement in the offences of an organised criminal 
group to which the offender belongs; 

(b) the involvement of the offender in other international 
organised criminal activities; 

(c) the use of violence or arms by the offender; 

(d) the fact that the offender holds a public office and that 
the offence is committed in misuse of that office; 

(e) the victimisation or trafficking of children; 

(f) the fact that the offence is committed in a custodial 
institution or in an educational institution or social facility 
or in their immediate vicinity or in other places to which 
children and students visit for educational, sports, social 
and cultural activities; 

(g) previous conviction, particularly for similar offences, 
whether in a Member State or any other country. 

Article V 

Judicial proceedings 

1. In trying offences under this Convention, judicial 
authorities in Member States shall ensure that the 
confidentiality of the child and women victims is 
maintained and that they are provided appropriate 
counselling and legal assistance. 

Article Vl 

Mutual legal assistance 

1. The State Parties to the Convention shall grant to each 
other the widest measure of mutual legal assistance in 
respect of investigations, inquiries, trials or other 
proceedings in the requesting State in respect of offences 
under this Convention. Such assistance shall include: 

(a) taking of evidence and obtaining of statements of 
persons; 

(b) provision of information, documents and other records 
including criminal and judicial records; 

(c) location of persons and objects including their 
identification; 

(d) search and seizures; 

(e) delivery of property including lending of exhibits; 

(f) making detained persons and others available to give 
evidence or assist investigations; 

(g) service of documents including documents seeking 
attendance of persons; and 

(h) any other assistance consistent with the objectives of 
this Convention. 

2. Requests for assistance shall be executed promptly in 
accordance with their national laws and in the manner 
requested by the Requesting State. In the event that the 
Requested State is not able to comply in whole or in part 
with a request for assistance or decides to postpone 
execution it shall promptly inform the Requesting State 
and shall give reasons for the same. 

Article VII 

Extradition or prosecution 

1. The offences referred to in the present Convention shall 
be regarded as extraditable offences in any extradition 
treaty which has been or may hereinafter be concluded, 
between any of the Parties to the Convention. 

2. If a State Party which makes extradition conditional on 
the existence of a treaty, receives a request for extradition 
from another State Party with which it has no extradition 
treaty, the Requested State shall, if so permitted by its 
laws, consider this Convention as the basis for extradition 
in respect of the offences set forth in Article III. 

3. Extradition shall be granted in accordance with the laws 
of the State to which the request is made. 

4. The State Party in whose territory the alleged offender is 
present shall, if it does not extradite him or her, submit, 
without exception whatsoever and without undue delay, 
the case to its competent authorities for the purpose of 
prosecution in accordance with the laws of that State. 
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5. In States where extradition of their nationals is not 
permitted under their law, nationals who have committed 
offences under the present Convention shall be prosecuted 
and punished by their courts. 

Article VIII 

Measures to prevent and interdict trafficking in women 
and children 

1. The State Parties to the Convention shall provide 
sufficient means, training and assistance to their respective 
authorities to enable them to effectively conduct inquiries, 
investigations and prosecution of offences under this 
Convention. 

2. The State Parties to the Convention shall sensitize their 
law enforcement agencies and the judiciary in respect of 
the offences under this Convention and other related 
factors that encourage trafficking in women and children. 

3. The State Parties to the Convention shall establish a 
Regional Task Force consisting of officials of the Member 
States to facilitate implementation of the provisions of this 
Convention and to undertake periodic reviews. 

4. The State Parties to the Convention may also, by mutual 
agreement, set up bilateral mechanisms to effectively 
implement the provisions of the Convention, including 
appropriate mechanisms for cooperation to interdict 
trafficking in women and children for prostitution. 

5. The State Parties to the Convention shall exchange, on a 
regular basis, information in respect of agencies, 
institutions and individuals who are involved in trafficking 
in the region and also identify methods and routes used by 
the traffickers through land, water or air. The information 
so furnished shall include information of the offenders, 
their fingerprints, photographs, methods of operation, 
police records and records of conviction. 

6. The State Parties to the Convention may consider taking 
necessary measures for the supervision of employment 
agencies in order to prevent trafficking in women and 
children under the guise of recruitment. 

7. The State Parties to the Convention shall endeavour to 
focus preventive and development efforts on areas which 
are known to be source areas for trafficking. 

8. The State Parties to the Convention shall promote 
awareness, inter-alia, through the use of the media, of the 
problem of trafficking in Women and Children and its 
underlying causes including the projection of negative 
images of women. 

Article IX 

Care, treatment, rehabilitation and repatriation of the 
victims 

1. The State Parties to the Convention shall work out 
modalities for repatriation of the victims to the country of 
origin. 

2. Pending the completion of arrangements for the 
repatriation of victims of cross-border trafficking, the State 
Parties to the Convention shall make suitable provisions for 
their care and maintenance. The provision of legal advice 
and health care facilities shall also be made available to 
such victims. 

3. The State Parties to the Convention shall establish 
protective homes or shelters for rehabilitation of victims of 

trafficking. Suitable provisions shall also be made for 
granting legal advice, counselling, job training and health 
care facilities for the victims. 

4. The State Parties to the Convention may also authorise 
the recognised non-governmental organisations to establish 
such protective homes or shelters for providing suitable 
care and maintenance for the victims of trafficking. 

5. The State Parties to the Convention shall encourage 
recognised non-governmental organisations in efforts 
aimed at prevention, intervention and rehabilitation, 
including through the establishment of such protective 
homes or shelters for providing suitable care and 
maintenance for the victims of trafficking. 

Article X 

Implementation 

The State Parties to the Convention shall adopt, in 
accordance with their respective Constitutions, the 
legislative and other measures necessary to ensure the 
implementation of the Convention. 

Article Xl 

Higher measures 

The measures provided for in the Convention are without 
prejudice to higher measures of enforcement and 
protection accorded by relevant national laws and 
international agreements. 

Article XII 

Signature and ratifications 

The Convention shall be open for signature by the Member 
States of SAARC at the Eleventh SAARC Summit at 
Kathmandu and thereafter, at the SAARC Secretariat at 
Kathmandu. It shall be subject to ratification. The 
instruments of Ratification shall be deposited with the 
Secretary General. 

Article XIII 

Entry into force 

This Convention shall enter into force on the fifteenth day 
following the day of the deposit of the seventh Instrument 
of Ratification with the Secretary General. 

Article XIV 

Depository 

The Secretary-General shall be the depository of this 
Convention and shall notify the Member States of 
signatures to this Convention and all deposits of 
Instruments of Ratification. The Secretary-General shall 
transmit certified copies of such instruments to each 
Member-State. The Secretary-General shall also inform 
Member States of the date on which this Convention will 
have entered into force in accordance with Article XIII. 

In witness whereof the undersigned, being duly authorised 
thereto by their respective Governments, have signed this 
Convention. 

Done at Kathmandu on this Fifth Day of January Two 
Thousand and Two, in nine originals, in the English 
Language, all texts being equally authentic. 
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(3) Council of Europe 
23. Convention for the Protection of 

Human Rights and Fundamental 
Freedoms (T-1950) 

(as amended by Protocols Nos. 11 and 14; with 
Protocols Nos. 1, 4, 7, 121 ; Rome, 4.XI.1950) 

The governments signatory hereto, being members of 
the Council of Europe,  

Considering the Universal Declaration of Human 
Rights proclaimed by the General Assembly of the 
United Nations on 10 December 1948;  

Considering that this Declaration aims at securing the 
universal and effective recognition and observance of 
the Rights therein declared;  

Considering that the aim of the Council of Europe is 
the achievement of greater unity between its members 
and that one of the methods by which that aim is to be 
pursued is the maintenance and further realisation of 
human rights and fundamental freedoms;  

Reaffirming their profound belief in those fundamental 
freedoms which are the foundation of justice and 
peace in the world and are best maintained on the one 
hand by an effective political democracy and on the 
other by a common understanding and observance of 
the human rights upon which they depend;  

Being resolved, as the governments of European 
countries which are likeminded and have a common 
heritage of political traditions, ideals, freedom and the 
rule of law, to take the first steps for the collective 
enforcement of certain of the rights stated in the 
Universal Declaration,  

Have agreed as follows:  

Article 1 

Obligation to respect human rights 

The High Contracting Parties shall secure to everyone 
within their jurisdiction the rights and freedoms 
defined in Section I of this Convention.  

Article 2 

Right to life 

1. Everyone’s right to life shall be protected by law. No 
one shall be deprived of his life intentionally save in 
the execution of a sentence of a court following his 
conviction of a crime for which this penalty is provided 
by law.  

2. Deprivation of life shall not be regarded as inflicted 
in contravention of this Article when it results from the 
use of force which is no more than abso-lutely 
necessary:  

(a) in defence of any person from unlawful violence;  

(b) in order to effect a lawful arrest or to prevent the 
escape of a person lawfully detained;  

(c) in action lawfully taken for the purpose of quelling 
a riot or insurrection.  

                                                         

1 Protocols 6 and 13 pertain to the abolition of the death 
penalty.  

Article 3 

Prohibition of torture 

No one shall be subjected to torture or to inhuman or 
degrading treatment or punishment.  

Article 4 

Prohibition of slavery and forced labour 

1. No one shall be held in slavery or servitude.  

2. No one shall be required to perform forced or 
compulsory labour.  

3. For the purpose of this Article the term “forced or 
compulsory labour” shall not include:  

(a) any work required to be done in the ordinary 
course of detention imposed according to the 
provisions of Article 5 of this Convention or during 
conditional release from such detention;  

(b) any service of a military character or, in case of 
conscientious objectors in countries where they are 
recognised, service exacted instead of compulsory 
military service;  

(c) any service exacted in case of an emergency or 
calamity threatening the life or well-being of the 
community;  

(d) any work or service which forms part of normal 
civic obligations.  

Article 5 

Right to liberty and security 

1. Everyone has the right to liberty and security of 
person. No one shall be deprived of his liberty save in 
the following cases and in accordance with a 
procedure prescribed by law:  

(a) the lawful detention of a person after conviction by 
a competent court;  

(b) the lawful arrest or detention of a person for non-
compliance with the lawful order of a court or in order 
to secure the fulfilment of any obligation prescribed by 
law;  

(c) the lawful arrest or detention of a person effected 
for the purpose of bringing him before the competent 
legal authority on reasonable suspicion of having 
committed an offence or when it is reasonably 
considered necessary to prevent his committing an 
offence or fleeing after having done so;  

(d) the detention of a minor by lawful order for the 
purpose of educational supervision or his lawful 
detention for the purpose of bringing him before the 
competent legal authority;  

(e) the lawful detention of persons for the prevention of 
the spreading of infectious diseases, of persons of un-
sound mind, alcoholics or drug addicts or vagrants;  

(f) the lawful arrest or detention of a person to prevent 
his effecting an unauthorised entry into the country or 
of a person against whom action is being taken with a 
view to deportation or extradition.  

2. Everyone who is arrested shall be informed 
promptly, in a language which he understands, of the 
reasons for his arrest and of any charge against him.  
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3. Everyone arrested or detained in accordance with 
the provisions of paragraph 1 (c) of this Article shall be 
brought promptly before a judge or other officer 
authorised by law to exercise judicial power and shall 
be entitled to trial within a reasonable time or to 
release pending trial. Release may be conditioned by 
guarantees to appear for trial.  

4. Everyone who is deprived of his liberty by arrest or 
detention shall be entitled to take proceedings by 
which the lawfulness of his detention shall be decided 
speedily by a court and his release ordered if the 
detention is not lawful.  

5. Everyone who has been the victim of arrest or 
detention in contravention of the provisions of this 
Article shall have an enforceable right to 
compensation.  

Article 6 

Right to a fair trial 

1. In the determination of his civil rights and 
obligations or of any criminal charge against him, 
everyone is entitled to a fair and public hearing within 
a reasonable time by an independent and impartial 
tribunal established by law. Judgment shall be 
pronounced publicly but the press and public may be 
excluded from all or part of the trial in the interests of 
morals, public order or national security in a 
democratic society, where the interests of juveniles or 
the protection of the private life of the parties so 
require, or to the extent strictly necessary in the 
opinion of the court in special circumstances where 
publicity would prejudice the interests of justice.  

2. Everyone charged with a criminal offence shall be 
presumed innocent until proved guilty according to 
law.  

3. Everyone charged with a criminal offence has the 
following minimum rights:  

(a) to be informed promptly, in a language which he 
understands and in accusation against him;  

(b) to have adequate time and facilities for the 
preparation of his defence;  

(c) to defend himself in person or through legal 
assistance of his own choosing or, if he has not 
sufficient means to pay for legal assistance, to be given 
it free when the interests of justice so require;  

(d) to examine or have examined witnesses against him 
and to obtain the attendance and examination of wit-
nesses on his behalf under the same conditions as 
witnesses against him;  

(e) to have the free assistance of an interpreter if he 
cannot understand or speak the language used in 
court.  

Article 7 

No punishment without law 

1. No one shall be held guilty of any criminal offence 
on account of any act or omission which did not 
constitute a criminal offence under national or 
international law at the time when it was committed. 
Nor shall a heavier penalty be imposed than the one 
that was applicable at the time the criminal offence 
was committed.  

2. This Article shall not prejudice the trial and 
punishment of any person for any act or omission 
which, at the time when it was committed, was 
criminal according to the general principles of law 
recognised by civilised nations.  

Article 8 

Right to respect for private and family life 

1. Everyone has the right to respect for his private and 
family life, his home and his correspondence.  

2. There shall be no interference by a public authority 
with the exercise of this right except such as is in 
accordance with the law and is necessary in a 
democratic society in the interests of national security, 
public safety or the economic well-being of the 
country, for the prevention of disorder or crime, for the 
protection of health or morals, or for the protection of 
the rights and freedoms of others.  

Article 9 

Freedom of thought, conscience and religion 

1. Everyone has the right to freedom of thought, 
conscience and religion; this right includes freedom to 
change his religion or belief and freedom, either alone 
or in community with others and in public or private, 
to manifest his religion or belief, in worship, teaching, 
practice and observance.  

2. Freedom to manifest one’s religion or beliefs shall be 
subject only to such limitations as are prescribed by 
law and are necessary in a democratic society in the 
interests of public safety, for the protection of public 
order, health or morals, or for the protection of the 
rights and freedoms of others.  

Article 10 

Freedom of expression 

1. Everyone has the right to freedom of expression. 
This right shall include freedom to hold opinions and 
to receive and impart information and ideas without 
interference by public authority and regardless of 
frontiers. This Article shall not prevent States from 
requiring the licensing of broadcasting, television or 
cinema enterprises.  

2. The exercise of these freedoms, since it carries with 
it duties and responsibilities, may be subject to such 
formalities, conditions, restrictions or penalties as are 
prescribed by law and are necessary in a democratic 
society, in the interests of national security, territorial 
integrity or public safety, for the prevention of disorder 
or crime, for the protection of health or morals, for the 
protection of the reputation or rights of others, for 
preventing the disclosure of information received in 
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confidence, or for maintaining the authority and im-
partiality of the judiciary.  

Article 11 

Freedom of assembly and association 

1. Everyone has the right to freedom of peaceful 
assembly and to freedom of association with others, 
including the protection of his interests.  

2. No restrictions shall be placed on the exercise of 
these rights other than such as are prescribed by law 
and are necessary in a democratic society in the 
interests of national security or public safety, for the 
prevention of disorder or crime, for the protection of 
health or morals or for the protection of the rights and 
freedoms of others. This Article shall not prevent the 
imposition of lawful restrictions on the exercise of 
these rights by members of the armed forces, of the 
police or of the administration of the State.  

Article 12 

Right to marry 

Men and women of marriageable age have the right to 
marry and to found a family, according to the national 
laws governing the exercise of this right.  

Article 13 

Right to an effective remedy 

Everyone whose rights and freedoms as set forth in 
this Convention are violated shall have an effective 
remedy before a national authority notwithstanding 
that the violation has been committed by persons 
acting in an official capacity.  

Article 14 

Prohibition of discrimination 

The enjoyment of the rights and freedoms set forth in 
this Convention shall be secured without 
discrimination on any ground such as sex, race, 
colour, language, religion, political or other opinion, 
national or social origin, association with a national 
minority, property, birth or other status.  

Article 15 

Derogation in time of emergency 

1. In time of war or other public emergency 
threatening the life of the nation any High Contracting 
Party may take measures derogating from its 
obligations under this Convention to the extent strictly 
required by the exigencies of the situation, provided 
that such measures are not inconsistent with its other 
obligations under international law.  

2. No derogation from Article 2, except in respect of 
deaths resulting from lawful acts of war, or from 
Articles 3, 4 § 1 and 7 shall be made under this 
provision.  

3. Any High Contracting Party availing itself of this 
right of derogation shall keep the Secretary General of 
the Council of Europe fully informed of the measures 
which it has taken and the reasons therefore. It shall 
also inform the Secretary General of the Council of 
Europe when such measures have ceased to operate 
and the provisions of the Convention are again being 
fully executed.  

Article 16 

Restrictions on political activity of aliens 

Nothing in Articles 10, 11 and 14 shall be regarded as 
preventing the High Contracting Parties from imposing 
restrictions on the political activity of aliens.  

 

Not included: articles 17-59 
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(4) League of Arab States 
24.  Arab Charter on Human Rights (T-

2004)
Based on the faith of the Arab nation in the dignity of the 
human person whom God has exalted ever since the 
beginning of creation and in the fact that the Arab 
homeland is the cradle of religions and civilizations whose 
lofty human values affirm the human right to a decent life 
based on freedom, justice and equality,  

In furtherance of the eternal principles of fraternity, 
equality and tolerance among human beings consecrated 
by the noble Islamic religion and the other divinely-revealed 
religions,  

Being proud of the humanitarian values and principles that 
the Arab nation has established throughout its long 
history, which have played a major role in spreading 
knowledge between East and West, so making the region a 
point of reference for the whole world and a destination for 
seekers of knowledge and wisdom,  

Believing in the unity of the Arab nation, which struggles 
for its freedom and defends the right of nations to self-
determination, to the preservation of their wealth and to 
development; believing in the sovereignty of the law and its 
contribution to the protection of universal and interrelated 
human rights and convinced that the human person's 
enjoyment of freedom, justice and equality of opportunity is 
a fundamental measure of the value of any society,  

Rejecting all forms of racism and Zionism, which constitute 
a violation of human rights and a threat to international 
peace and security, recognizing the close link that exists 
between human rights and international peace and 
security, reaffirming the principles of the Charter of the 
United Nations, the Universal Declaration of Human Rights 
and the provisions of the International Covenant on Civil 
and Political Rights and the International Covenant on 
Economic, Social and Cultural Rights, and having regard to 
the Cairo Declaration on Human Rights in Islam,  

The States parties to the Charter have agreed as follows:  

Article 1 

The present Charter seeks, within the context of the 
national identity of the Arab States and their sense of 
belonging to a common civilization, to achieve the following 
aims:  

 1.  To place human rights at the centre of the key national 
concerns of Arab States, making them lofty and 
fundamental ideals that shape the will of the individual in 
Arab States and enable him to improve his life in 
accordance with noble human values.  

 2.  To teach the human person in the Arab States pride in 
his identity, loyalty to his country, attachment to his land, 
history and common interests and to instill in him a 
culture of human brotherhood, tolerance and openness 
towards others, in accordance with universal principles 
and values and with those proclaimed in international 
human rights instruments.  

 3.  To prepare the new generations in Arab States for a 
free and responsible life in a civil society that is 
characterized by solidarity, founded on a balance between 
awareness of rights and respect for obligations, and 

governed by the values of equality, tolerance and 
moderation.  

 4. To entrench the principle that all human rights are 
universal, indivisible, interdependent and interrelated.  

  Article 2  

 1. All peoples have the right of self-determination and to 
control over their natural wealth and resources, and the 
right to freely choose their political system and to freely 
pursue their economic, social and cultural development.  

 2. All peoples have the right to national sovereignty and 
territorial integrity.  

 3. All forms of racism, Zionism and foreign occupation and 
domination constitute an impediment to human dignity 
and a major barrier to the exercise of the fundamental 
rights of peoples; all such practices must be condemned 
and efforts must be deployed for their elimination.  

 4. All peoples have the right to resist foreign occupation.  

Article 3  

1. Each State party to the present Charter undertakes to 
ensure to all individuals subject to its jurisdiction the right 
to enjoy the rights and freedoms set forth herein, without 
distinction on grounds of race, colour, sex, language, 
religious belief, opinion, thought, national or social origin, 
wealth, birth or physical or mental disability.  

 2. The States parties to the present Charter shall take the 
requisite measures to guarantee effective equality in the 
enjoyment of all the rights and freedoms enshrined in the 
present Charter in order to ensure protection against all 
forms of discrimination based on any of the grounds 
mentioned in the preceding paragraph.  

 3. Men and women are equal in respect of human dignity, 
rights and obligations within the framework of the positive 
discrimination established in favour of women by the 
Islamic Shariah, other divine laws and by applicable laws 
and legal instruments. Accordingly, each State party 
pledges to take all the requisite measures to guarantee 
equal opportunities and effective equality between men and 
women in the enjoyment of all the rights set out in this 
Charter.  

Article 4  

 1. In exceptional situations of emergency which threaten 
the life of the nation and the existence of which is officially 
proclaimed, the States parties to the present Charter may 
take measures derogating from their obligations under the 
present Charter, to the extent strictly required by the 
exigencies of the situation, provided that such measures 
are not inconsistent with their other obligations under 
international law and do not involve discrimination solely 
on the grounds of race, colour, sex, language, religion or 
social origin.  

 2. In exceptional situations of emergency, no derogation 
shall be made from the following articles: article 5, article 
8, article 9, article 10, article 13, article 14, paragraph 6, 
article 15, article 18, article 19, article 20, article 22, 
article 27, article 28, article 29 and article 30. In addition, 
the judicial guarantees required for the protection of the 
aforementioned rights may not be suspended.  

 3. Any State party to the present Charter availing itself of 
the right of derogation shall immediately inform the other 
States parties, through the intermediary of the Secretary-
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General of the League of Arab States, of the provisions from 
which it has derogated and of the reasons by which it was 
actuated. A further communication shall be made, through 
the same intermediary, on the date on which it terminates 
such derogation.  

  Article 5  

 1. Every human being has the inherent right to life.  

 2. This right shall be protected by law. No one shall be 
arbitrarily deprived of his life.    

Article 6  

Sentence of death may be imposed only for the most 
serious crimes in accordance with the laws in force at the 
time of commission of the crime and pursuant to a final 
judgment rendered by a competent court. Anyone 
sentenced to death shall have the right to seek pardon or 
commutation of the sentence.  

Article 7  

 1. Sentence of death shall not be imposed on persons 
under 18 years of age, unless otherwise stipulated in the 
laws in force at the time of the commission of the crime.  

 2. The death penalty shall not be inflicted on a pregnant 
woman prior to her delivery or on a nursing mother within 
two years from the date of her delivery; in all cases, the 
best interests of the infant shall be the primary 
consideration.  

Article 8  

 1. No one shall be subjected to physical or psychological 
torture or to cruel, degrading, humiliating or inhuman 
treatment.  

 2. Each State party shall protect every individual subject 
to its jurisdiction from such practices and shall take 
effective measures to prevent them. The commission of, or 
participation in, such acts shall be regarded as crimes that 
are punishable by law and not subject to any statute of 
limitations. Each State party shall guarantee in its legal 
system redress for any victim of torture and the right to 
rehabilitation and compensation.  

Article 9  

 No one shall be subjected to medical or scientific 
experimentation or to the use of his organs without his free 
consent and full awareness of the consequences and 
provided that ethical, humanitarian and professional rules 
are followed and medical procedures are observed to 
ensure his personal safety pursuant to the relevant 
domestic laws in force in each State party. Trafficking in 
human organs is prohibited in all circumstances.  

Article 10  

 1. All forms of slavery and trafficking in human beings are 
prohibited and are punishable by law. No one shall be held 
in slavery and servitude under any circumstances.  

 2. Forced labor, trafficking in human beings for the 
purposes of prostitution or sexual exploitation, the 
exploitation of the prostitution of others or any other form 
of exploitation or the exploitation of children in armed 
conflict are prohibited.  

Article 11  

 All persons are equal before the law and have the right to 
enjoy its protection without discrimination.  

Article 12  

 All persons are equal before the courts and tribunals. The 
States parties shall guarantee the independence of the 
judiciary and protect magistrates against any interference, 
pressure or threats. They shall also guarantee every person 
subject to their jurisdiction the right to seek a legal remedy 
before courts of all levels.  

Article 13  

 1. Everyone has the right to a fair trial that affords 
adequate guarantees before a competent, independent and 
impartial court that has been constituted by law to hear 
any criminal charge against him or to decide on his rights 
or his obligations. Each State party shall guarantee to 
those without the requisite financial resources legal aid to 
enable them to defend their rights.  

 2. Trials shall be public, except in exceptional cases that 
may be warranted by the interests of justice in a society 
that respects human freedoms and rights.  

Article 14  

1. Everyone has the right to liberty and security of person. 
No one shall be subjected to arbitrary arrest, search or 
detention without a legal warrant.  

 2. No one shall be deprived of-his liberty except on such 
grounds and in such circumstances as are determined by 
law and in accordance with such procedure as is 
established thereby.  

 3. Anyone who is arrested shall be informed, at the time of 
arrest, in a language that he understands, of the reasons 
for his arrest and shall be promptly informed of any 
charges against him. He shall be entitled to contact his 
family members.  

 4. Anyone who is deprived of his liberty by arrest or 
detention shall have the right to request a medical 
examination and must be informed of that right.  

 5. Anyone arrested or detained on a criminal charge shall 
be brought promptly before a judge or other officer 
authorized by law to exercise judicial power and shall be 
entitled to trial within a reasonable time or to release. His 
release may be subject to guarantees to appear for trial. 
Pre-trial detention shall in no case be the general rule.  

 6.  Anyone who is deprived of his liberty by arrest or 
detention shall be entitled to petition a competent court in 
order that it may decide without delay on the lawfulness of 
his arrest or detention and order his release if the arrest or 
detention is unlawful.  

 7. Anyone who has been the victim of arbitrary or unlawful 
arrest or detention shall be entitled to compensation.  

Article 15  

No crime and no penalty can be established without a prior 
provision of the law. In all circumstances, the law most 
favorable to the defendant shall be applied.  
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Article 16  

 Everyone charged with a criminal offence shall be 
presumed innocent until proved guilty by a final judgment 
rendered according to law and, in the course of the 
investigation and trial, he shall enjoy the following 
minimum guarantees:  

 1. The right to be informed promptly, in detail and in a 
language which he understands, of the charges against 
him.  

 2.  The right to have adequate time and facilities for the 
preparation of his defense and to be allowed to 
communicate with his family.  

 3. The right to be tried in his presence before an ordinary 
court and to defend himself in person or through a lawyer 
of his own choosing with whom he can communicate freely 
and confidentially.  

 4. The right to the free assistance of a lawyer who will 
defend him if he cannot defend himself or if the interests of 
justice so require, and the right to the free assistance of an 
interpreter if he cannot understand or does not speak the 
language used in court.  

 5. The right to examine or have his lawyer examine the 
prosecution witnesses and to on defense according to the 
conditions applied to the prosecution witnesses.  

 6. The right not to be compelled to testify against himself 
or to confess guilt.  

 7. The right, if convicted of the crime, to file an appeal in 
accordance with the law before a higher tribunal.  

 8. The right to respect for his security of person and his 
privacy in all circumstances.  

Article 17  

Each State party shall ensure in particular to any child at 
risk or any delinquent charged with an offence the right to 
a special legal system for minors in all stages of 
investigation, trial and enforcement of sentence, as well as 
to special treatment that takes account of his age, protects 
his dignity, facilitates his rehabilitation and reintegration 
and enables him to play a constructive role in society.  

Article 18  

No one who is shown by a court to be unable to pay a debt 
arising from a contractual obligation shall be imprisoned.  

Article 19  

 1.  No one may be tried twice for the same offence. Anyone 
against whom such proceedings are brought shall have the 
right to challenge their legality and to demand his release.  

 2. Anyone whose innocence is established by a final 
judgment shall be entitled to compensation for the damage 
suffered.  

Article 20  

 1. All persons deprived of their liberty shall be treated with 
humanity and with respect for the inherent dignity of the 
human person.  

 2. Persons in pre-trial detention shall be separated from 
convicted persons and shall be treated in a manner 
consistent with their status as unconvicted persons.  

 3. The aim of the penitentiary system shall be to reform 
prisoners and effect their social rehabilitation.  

Article 21  

 I.  No one shall be subjected to arbitrary or unlawful 
interference with regard to his privacy, family, home or 
correspondence, nor to unlawful attacks on his honour or 
his reputation.  

 2. Everyone has the right to the protection of the law 
against such interference or attacks.  

Article 22  

 Everyone shall have the right to recognition as a person 
before the law.  

Article 23  

Each State party to the present Charter undertakes to 
ensure that any person whose rights or freedoms as herein 
recognized are violated shall have an effective remedy, 
notwithstanding that the violation has been committed by 
persons acting in an official capacity.  

Article 24  

 Every citizen has the right:  

 1. To freely pursue a political activity.  

 2. To take part in the conduct of public affairs, directly or 
through freely chosen representatives.  

 3. To stand for election or choose his representatives in 
free and impartial elections, in conditions of equality 
among all citizens that guarantee the free expression of his 
will.  

 4. To the opportunity to gain access, on an equal footing 
with others, to public office in his country in accordance 
with the principle of equality of opportunity.  

 5. To freely form and join associations with others.  

 6. To freedom of association and peaceful assembly.  

 7. No restrictions may be placed on the exercise of these 
rights other than those which are prescribed by law and 
which are necessary in a democratic society in the interests 
of national security or public safety, public health or 
morals or the protection of the rights and freedoms of 
others.  

Article 25  

Persons belonging to minorities shall not be denied the 
right to enjoy their own culture, to use their own language 
and to practice their own religion. The exercise of these 
rights shall be governed by law.  

Article 26  

 1. Everyone lawfully within the territory of a State party 
shall, within that territory, have the right to freedom of 
movement and to freely choose his residence in any part of 
that territory in conformity with the laws in force.  

   

 2. No State party may expel a person who does not hold its 
nationality but is lawfully in its territory, other than in 
pursuance of a decision reached in accordance with law 
and after that person has been allowed to submit a petition 
to the competent authority, unless compelling reasons of 
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national security preclude it. Collective expulsion is 
prohibited under all circumstances.  

Article 27  

1. No one may be arbitrarily or unlawfully prevented from 
leaving any country, including his own, nor prohibited from 
residing, or compelled to reside, in any part of that 
country.  

 2. No one may be exiled from his country or prohibited 
from returning thereto.  

Article 28  

Everyone has the right to seek political asylum in another 
country in order to escape persecution. This right may not 
be invoked by persons facing prosecution for an offence 
under ordinary law. Political refugees may not be 
extradited.  

Article 29  

 1.  Everyone has the right to nationality. No one shall be 
arbitrarily or unlawfully deprived of his nationality.  

 2. States parties shall take such measures as they deem 
appropriate, in accordance with their domestic laws on 
nationality, to allow a child to acquire the mother's 
nationality, having due regard, in all cases, to the best 
interests of the child.  

 3. Non one shall be denied the right to acquire another 
nationality, having due regard for the domestic legal 
procedures in his country.  

Article 30  

 1. Everyone has the right to freedom of thought, 
conscience and religion and no restrictions may be 
imposed on the exercise of such freedoms except as 
provided for by law.  

 2. The freedom to manifest one's religion or beliefs or to 
perform religious observances, either alone or in 
community with others, shall be subject only to such 
limitations as are prescribed by law and are necessary in a 
tolerant society that respects human rights and freedoms 
for the protection of public safety, public order, public 
health or morals or the fundamental rights and freedoms of 
others.  

 3. Parents or guardians have the freedom to provide for 
the religious and moral education of their children.  

Article 31  

Everyone has a guaranteed right to own private property, 
and shall not under any circumstances be arbitrarily or 
unlawfully divested of all or any part of his property.  

Article 32  

 1. The present Charter guarantees the right to information 
and to freedom of opinion and expression, as well as the 
right to seek, receive and impart information and ideas 
through any medium, regardless of geographical 
boundaries.  

 2. Such rights and freedoms shall be exercised in 
conformity with the fundamental values of society and 
shall be subject only to such limitations as are required to 
ensure respect for the rights or reputation of others or the 
protection of national security, public order and public 
health or morals.  

Article 33  

 1. The family is the natural and fundamental group unit of 
society; it is based on marriage between a man and a 
woman. Men and women of marrying age have the right to 
marry and to found a family according to the rules and 
conditions of marriage. No marriage can take place without 
the full and free consent of both parties. The laws in force 
regulate the rights and duties of the man and woman as to 
marriage, during marriage and at its dissolution.  

 2. The State and society shall ensure the protection of the 
family, the strengthening of family ties, the protection of its 
members and the prohibition of all forms of violence or 
abuse in the relations among its members, and particularly 
against women and children. They shall also ensure the 
necessary protection and care for mothers, children, older 
persons and persons with special needs and shall provide 
adolescents and young persons with the best opportunities 
for physical and mental development.  

 3. The States parties shall take all necessary legislative, 
administrative and judicial measures to guarantee the 
protection, survival, development and well-being of the 
child in an atmosphere of freedom and dignity and shall 
ensure, in all cases, that the child's best interests are the 
basic criterion for all measures taken in his regard, 
whether the child is at risk of delinquency or is a juvenile 
offender.  

 4. The States parties shall take all the necessary measures 
to guarantee, particularly to young persons, the right to 
pursue a sporting activity.  

Article 34  

 1. The right to work is a natural right of every citizen. The 
State shall endeavor to provide, to the extent possible, a job 
for the largest number of those willing to work, while 
ensuring production, the freedom to choose one's work and 
equality of opportunity without discrimination of any kind 
on grounds of race, colour, sex, religion, language, political 
opinion, membership in a union, national origin, social 
origin, disability or any other situation.  

 2. Every worker has the right to the enjoyment of just and 
favourable conditions of work which ensure appropriate 
remuneration to meet his essential needs and those of his 
family and regulate working hours, rest and holidays with 
pay, as well as the rules for the preservation of 
occupational health and safety and the protection of 
women, children and disabled persons in the place of work.  

 3. The States parties recognize the right of the child to be 
protected from economic exploitation and from being forced 
to perform any work that is likely to be hazardous or to 
interfere with the child's education or to be harmful to the 
child's health or physical, mental, spiritual, moral or social 
development. To this end, and having regard to the relevant 
provisions of other international instruments, States 
parties shall in particular:  

 (a) Define a minimum age for admission to employment;  

 (b) Establish appropriate regulation of working hours and 
conditions;  

 (c) Establish appropriate penalties or other sanctions to 
ensure the effective endorsement of these provisions.  

 4.  There shall be no discrimination between men and 
women in their enjoyment of the right to effectively benefit 
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from training, employment and job protection and the right 
to receive equal remuneration for equal work.  

 5.  Each State party shall ensure to workers who migrate 
to its territory the requisite protection in accordance with 
the laws in force.  

Article 35  

 1. Every individual has the right to freely form trade 
unions or to join trade unions and to freely pursue trade 
union activity for the protection of his interests.  

 2. No restrictions shall be placed on the exercise of these 
rights and freedoms except such as are prescribed by the 
laws in force and that are necessary for the maintenance of 
national security, public safety or order or for the 
protection of public health or morals or the rights and 
freedoms of others.  

 3. Every State party to the present Charter guarantees the 
right to strike within the limits laid down by the laws in 
force.  

Article 36  

 The States parties shall ensure the right of every citizen to 
social security, including social insurance.  

Article 37  

 The right to development is a fundamental human right 
and all States are required to establish the development 
policies and to take the measures needed to guarantee this 
right. They have a duty to give effect to the values of 
solidarity and cooperation among them and at the 
international level with a view to eradicating poverty and 
achieving economic, social, cultural and political 
development. By virtue of this right, every citizen has the 
right to participate in the realization of development and to 
enjoy the benefits and fruits thereof.  

Article 38  

 Every person has the right to an adequate standard of 
living for himself and his family, which ensures their well-
being and a decent life, including food, clothing, housing, 
services and the right to a healthy environment. The States 
parties shall take the necessary measures commensurate 
with their resources to guarantee these rights.  

Article 39  

 1. The States parties recognize the right of every member 
of society to the enjoyment of the highest attainable 
standard of physical and mental health and the right of the 
citizen to free basic health-care services and to have access 
to medical facilities without discrimination of any kind.  

 2.  The measures taken by States parties shall include the 
following:  

(a) Development of basic health-care services and the 
guaranteeing of free and easy access to the centres that 
provide these services, regardless of geographical location 
or economic status.  

(b) efforts to control disease by means of prevention and 
cure in order to reduce the morality rate.  

(c) promotion of health awareness and health education.  

(d) suppression of traditional practices which are harmful 
to the health of the individual.  

(e) provision of the basic nutrition and safe drinking water 
for all.  

(f) Combating environmental pollution and providing proper 
sanitation systems;  

(g) Combating drugs, psychotropic substances, smoking 
and substances that are damaging to health.  

Article 40 

 1.  The States parties undertake to ensure to persons with 
mental or physical disabilities a decent life that guarantees 
their dignity, and to enhance their self-reliance and 
facilitate their active participation in society.  

 2.  The States parties shall provide social services free of 
charge for all persons with disabilities, shall provide the 
material support needed by those persons, their families or 
the families caring for them, and shall also do whatever is 
needed to avoid placing those persons in institutions. They 
shall in all cases take account of the best interests of the 
disabled person.  

 3.  The States parties shall take all necessary measures to 
curtail the incidence of disabilities by all possible means, 
including preventive health programmes, awareness raising 
and education.  

 4.  The States parties shall provide full educational 
services suited to persons with disabilities, taking into 
account the importance of integrating these persons in the 
educational system and the importance of vocational 
training and apprenticeship and the creation of suitable job 
opportunities in the public or private sectors.  

 5. The States parties shall provide all health services 
appropriate for persons with disabilities, including the 
rehabilitation of these persons with a view to integrating 
them into society.  

6. The States parties shall enable persons with 
disabilities to make use of all public and private 
services.  

 

Not included: articles 41-53 
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5) Organisation of American States 
25.  American Convention on Human 

Rights (T-1969) 
Preamble 

The American states signatory to the present Convention, 

Reaffirming their intention to consolidate in this 
hemisphere, within the framework of democratic 
institutions, a system of personal liberty and social justice 
based on respect for the essential rights of man; 

Recognizing that the essential rights of man are not derived 
from one's being a national of a certain state, but are based 
upon attributes of the human personality, and that they 
therefore justify international protection in the form of a 
convention reinforcing or complementing the protection 
provided by the domestic law of the American states; 

Considering that these principles have been set forth in the 
Charter of the Organization of American States, in the 
American Declaration of the Rights and Duties of Man, and 
in the Universal Declaration of Human Rights, and that 
they have been reaffirmed and refined in other 
international instruments, worldwide as well as regional in 
scope; 

Reiterating that, in accordance with the Universal 
Declaration of Human Rights, the ideal of free men 
enjoying freedom from fear and want can be achieved only 
if conditions are created whereby everyone may enjoy his 
economic, social, and cultural rights, as well as his civil 
and political rights; and 

Considering that the Third Special Inter-American 
Conference (Buenos Aires, 1967) approved the 
incorporation into the Charter of the Organization itself of 
broader standards with respect to economic, social, and 
educational rights and resolved that an inter-American 
convention on human rights should determine the 
structure, competence, and procedure of the organs 
responsible for these matters, 

Have agreed upon the following: 

PART I - STATE OBLIGATIONS  

AND RIGHTS PROTECTED 

CHAPTER I - GENERAL OBLIGATIONS 

Article 1 

Obligation to Respect Rights 

1.    The States Parties to this Convention undertake to 
respect the rights and freedoms recognized herein and to 
ensure to all persons subject to their jurisdiction the free 
and full exercise of those rights and freedoms, without any 
discrimination for reasons of race, color, sex, language, 
religion, political or other opinion, national or social origin, 
economic status, birth, or any other social condition. 

2.    For the purposes of this Convention, "person" means 
every human being. 

Article 2 

Domestic Legal Effects 

Where the exercise of any of the rights or freedoms referred 
to in Article 1 is not already ensured by legislative or other 
provisions, the States Parties undertake to adopt, in 

accordance with their constitutional processes and the 
provisions of this Convention, such legislative or other 
measures as may be necessary to give effect to those rights 
or freedoms. 

CHAPTER II - CIVIL AND POLITICAL RIGHTS 

Article 3 

Right to Juridical Personality 

Every person has the right to recognition as a person 
before the law. 

Article 4 

Right to Life 

1.    Every person has the right to have his life respected. 
This right shall be protected by law and, in general, from 
the moment of conception. No one shall be arbitrarily 
deprived of his life. 

2.    In countries that have not abolished the death penalty, 
it may be imposed only for the most serious crimes and 
pursuant to a final judgment rendered by a competent 
court and in accordance with a law establishing such 
punishment, enacted prior to the commission of the crime. 
The application of such punishment shall not be extended 
to crimes to which it does not presently apply. 

3.    The death penalty shall not be reestablished in states 
that have abolished it. 

4.    In no case shall capital punishment be inflicted for 
political offenses or related common crimes. 

5.    Capital punishment shall not be imposed upon 
persons who, at the time the crime was committed, were 
under 18 years of age or over 70 years of age; nor shall it 
be applied to pregnant women. 

6.    Every person condemned to death shall have the right 
to apply for amnesty, pardon, or commutation of sentence, 
which may be granted in all cases. Capital punishment 
shall not be imposed while such a petition is pending 
decision by the competent authority. 

Article 5 

Right to Humane Treatment 

1.    Every person has the right to have his physical, 
mental, and moral integrity respected. 

2.    No one shall be subjected to torture or to cruel, 
inhuman, or degrading punishment or treatment. All 
persons deprived of their liberty shall be treated with 
respect for the inherent dignity of the human person. 

3.    Punishment shall not be extended to any person other 
than the criminal. 

4.    Accused persons shall, save in exceptional 
circumstances, be segregated from convicted persons, and 
shall be subject to separate treatment appropriate to their 
status as unconvicted persons. 

5.    Minors while subject to criminal proceedings shall be 
separated from adults and brought before specialized 
tribunals, as speedily as possible, so that they may be 
treated in accordance with their status as minors. 

6.    Punishments consisting of deprivation of liberty shall 
have as an essential aim the reform and social 
readaptation of the prisoners. 
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Article 6 

Freedom from Slavery 

1.    No one shall be subject to slavery or to involuntary 
servitude, which are prohibited in all their forms, as are 
the slave trade and traffic in women. 

2.   No one shall be required to perform forced or 
compulsory labor. This provision shall not be interpreted to 
mean that, in those countries in which the penalty 
established for certain crimes is deprivation of liberty at 
forced labor, the carrying out of such a sentence imposed 
by a competent court is prohibited. Forced labor shall not 
adversely affect the dignity or the physical or intellectual 
capacity of the prisoner. 

3.    For the purposes of this article, the following do not 
constitute forced or compulsory labor: 

a. work or service normally required of a person imprisoned 
in execution of a sentence or formal decision passed by the 
competent judicial authority. Such work or service shall be 
carried out under the supervision and control of public 
authorities, and any persons performing such work or 
service shall not be placed at the disposal of any private 
party, company, or juridical person; 

b. military service and, in countries in which conscientious 
objectors are recognized, national service that the law may 
provide for in lieu of military service; 

c. service exacted in time of danger or calamity that 
threatens the existence or the well-being of the community; 
or 

d. work or service that forms part of normal civic 
obligations. 

Article 7 

Right to Personal Liberty 

1.    Every person has the right to personal liberty and 
security. 

2.    No one shall be deprived of his physical liberty except 
for the reasons and under the conditions established 
beforehand by the constitution of the State Party concerned 
or by a law established pursuant thereto. 

3.    No one shall be subject to arbitrary arrest or 
imprisonment. 

4.    Anyone who is detained shall be informed of the 
reasons for his detention and shall be promptly notified of 
the charge or charges against him. 

5.    Any person detained shall be brought promptly before 
a judge or other officer authorized by law to exercise 
judicial power and shall be entitled to trial within a 
reasonable time or to be released without prejudice to the 
continuation of the proceedings. His release may be subject 
to guarantees to assure his appearance for trial. 

6.    Anyone who is deprived of his liberty shall be entitled 
to recourse to a competent court, in order that the court 
may decide without delay on the lawfulness of his arrest or 
detention and order his release if the arrest or detention is 
unlawful. In States Parties whose laws provide that anyone 
who believes himself to be threatened with deprivation of 
his liberty is entitled to recourse to a competent court in 
order that it may decide on the lawfulness of such threat, 
this remedy may not be restricted or abolished. The 

interested party or another person in his behalf is entitled 
to seek these remedies. 

7.    No one shall be detained for debt. This principle shall 
not limit the orders of a competent judicial authority issued 
for nonfulfillment of duties of support. 

Article 8 

Right to a Fair Trial 

1.    Every person has the right to a hearing, with due 
guarantees and within a reasonable time, by a competent, 
independent, and impartial tribunal, previously established 
by law, in the substantiation of any accusation of a 
criminal nature made against him or for the determination 
of his rights and obligations of a civil, labor, fiscal, or any 
other nature. 

2.    Every person accused of a criminal offense has the 
right to be presumed innocent so long as his guilt has not 
been proven according to law. During the proceedings, 
every person is entitled, with full equality, to the following 
minimum guarantees: 

a.    the right of the accused to be assisted without charge 
by a translator or interpreter, if he does not understand or 
does not speak the language of the tribunal or court; 

b.    prior notification in detail to the accused of the 
charges against him; 

c.    adequate time and means for the preparation of his 
defense; 

d.    the right of the accused to defend himself personally 
or to be assisted by legal counsel of his own choosing, and 
to communicate freely and privately with his counsel; 

e.    the inalienable right to be assisted by counsel provided 
by the state, paid or not as the domestic law provides, if 
the accused does not defend himself personally or engage 
his own counsel within the time period established by law; 

f.    the right of the defense to examine witnesses present in 
the court and to obtain the appearance, as witnesses, of 
experts or other persons who may throw light on the facts; 

g.    the right not to be compelled to be a witness against 
himself or to plead guilty; and 

h.    the right to appeal the judgment to a higher court. 

3.    A confession of guilt by the accused shall be valid only 
if it is made without coercion of any kind. 

4.    An accused person acquitted by a nonappealable 
judgment shall not be subjected to a new trial for the same 
cause. 

5.    Criminal proceedings shall be public, except insofar as 
may be necessary to protect the interests of justice. 
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Article 9 

Freedom from Ex Post Facto Laws 

No one shall be convicted of any act or omission that did 
not constitute a criminal offense, under the applicable law, 
at the time it was committed. A heavier penalty shall not be 
imposed than the one that was applicable at the time the 
criminal offense was committed. If subsequent to the 
commission of the offense the law provides for the 
imposition of a lighter punishment, the guilty person shall 
benefit therefrom. 

Article 10 

Right to Compensation 

Every person has the right to be compensated in 
accordance with the law in the event he has been 
sentenced by a final judgment through a miscarriage of 
justice. 

Article 11 

Right to Privacy 

1.    Everyone has the right to have his honor respected 
and his dignity recognized. 

2.    No one may be the object of arbitrary or abusive 
interference with his private life, his family, his home, or 
his correspondence, or of unlawful attacks on his honor or 
reputation. 

3.    Everyone has the right to the protection of the law 
against such interference or attacks. 

Article 12 

Freedom of Conscience and Religion 

1.    Everyone has the right to freedom of conscience and of 
religion. This right includes freedom to maintain or to 
change one's religion or beliefs, and freedom to profess or 
disseminate one's religion or beliefs, either individually or 
together with others, in public or in private. 

2.    No one shall be subject to restrictions that might 
impair his freedom to maintain or to change his religion or 
beliefs. 

3.    Freedom to manifest one's religion and beliefs may be 
subject only to the limitations prescribed by law that are 
necessary to protect public safety, order, health, or morals, 
or the rights or freedoms of others. 

4.    Parents or guardians, as the case may be, have the 
right to provide for the religious and moral education of 
their children or wards that is in accord with their own 
convictions. 

Article 13 

Freedom of Thought and Expression 

1.    Everyone has the right to freedom of thought and 
expression. This right includes freedom to seek, receive, 
and impart information and ideas of all kinds, regardless of 
frontiers, either orally, in writing, in print, in the form of 
art, or through any other medium of one's choice. 

2.    The exercise of the right provided for in the foregoing 
paragraph shall not be subject to prior censorship but 
shall be subject to subsequent imposition of liability, which 
shall be expressly established by law to the extent 
necessary to ensure: 

a.    respect for the rights or reputations of others; or 

b.    the protection of national security, public order, or 
public health or morals. 

3.    The right of expression may not be restricted by 
indirect methods or means, such as the abuse of 
government or private controls over newsprint, radio 
broadcasting frequencies, or equipment used in the 
dissemination of information, or by any other means 
tending to impede the communication and circulation of 
ideas and opinions. 

4.    Notwithstanding the provisions of paragraph 2 above, 
public entertainments may be subject by law to prior 
censorship for the sole purpose of regulating access to 
them for the moral protection of childhood and 
adolescence. 

5.    Any propaganda for war and any advocacy of national, 
racial, or religious hatred that constitute incitements to 
lawless violence or to any other similar action against any 
person or group of persons on any grounds including those 
of race, color, religion, language, or national origin shall be 
considered as offenses punishable by law. 

Article 14 

Right of Reply 

1.    Anyone injured by inaccurate or offensive statements 
or ideas disseminated to the public in general by a legally 
regulated medium of communication has the right to reply 
or to make a correction using the same communications 
outlet, under such conditions as the law may establish. 

2.    The correction or reply shall not in any case remit 
other legal liabilities that may have been incurred. 

3.    For the effective protection of honor and reputation, 
every publisher, and every newspaper, motion picture, 
radio, and television company, shall have a person 
responsible who is not protected by immunities or special 
privileges. 

Article 15 

Right of Assembly 

The right of peaceful assembly, without arms, is 
recognized. No restrictions may be placed on the exercise of 
this right other than those imposed in conformity with the 
law and necessary in a democratic society in the interest of 
national security, public safety or public order, or to 
protect public health or morals or the rights or freedom of 
others. 

Article 16 

Freedom of Association 

1.    Everyone has the right to associate freely for 
ideological, religious, political, economic, labor, social, 
cultural, sports, or other purposes. 

2.    The exercise of this right shall be subject only to such 
restrictions established by law as may be necessary in a 
democratic society, in the interest of national security, 
public safety or public order, or to protect public health or 
morals or the rights and freedoms of others. 

3.    The provisions of this article do not bar the imposition 
of legal restrictions, including even deprivation of the 
exercise of the right of association, on members of the 
armed forces and the police. 
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Article 17 

Rights of the Family 

1.    The family is the natural and fundamental group unit 
of society and is entitled to protection by society and the 
state. 

2.    The right of men and women of marriageable age to 
marry and to raise a family shall be recognized, if they 
meet the conditions required by domestic laws, insofar as 
such conditions do not affect the principle of 
nondiscrimination established in this Convention. 

3.    No marriage shall be entered into without the free and 
full consent of the intending spouses. 

4.    The States Parties shall take appropriate steps to 
ensure the equality of rights and the adequate balancing of 
responsibilities of the spouses as to marriage, during 
marriage, and in the event of its dissolution. In case of 
dissolution, provision shall be made for the necessary 
protection of any children solely on the basis of their own 
best interests. 

5.    The law shall recognize equal rights for children born 
out of wedlock and those born in wedlock. 

Article 18 

Right to a Name 

Every person has the right to a given name and to the 
surnames of his parents or that of one of them. The law 
shall regulate the manner in which this right shall be 
ensured for all, by the use of assumed names if necessary. 

Article 19 

Rights of the Child 

Every minor child has the right to the measures of 
protection required by his condition as a minor on the part 
of his family, society, and the state. 

Article 20 

Right to Nationality 

1.    Every person has the right to a nationality. 

2.    Every person has the right to the nationality of the 
state in whose territory he was born if he does not have the 
right to any other nationality. 

3.    No one shall be arbitrarily deprived of his nationality 
or of the right to change it. 

Article 21 

Right to Property 

1.    Everyone has the right to the use and enjoyment of his 
property. The law may subordinate such use and 
enjoyment to the interest of society. 

2.    No one shall be deprived of his property except upon 
payment of just compensation, for reasons of public utility 
or social interest, and in the cases and according to the 
forms established by law. 

3.    Usury and any other form of exploitation of man by 
man shall be prohibited by law. 

Article 22 

Freedom of Movement and Residence 

1.    Every person lawfully in the territory of a State Party 
has the right to move about in it, and to reside in it subject 
to the provisions of the law. 

2.    Every person has the right lo leave any country freely, 
including his own. 

3.    The exercise of the foregoing rights may be restricted 
only pursuant to a law to the extent necessary in a 
democratic society to prevent crime or to protect national 
security, public safety, public order, public morals, public 
health, or the rights or freedoms of others. 

4.    The exercise of the rights recognized in paragraph 1 
may also be restricted by law in designated zones for 
reasons of public interest. 

5.    No one can be expelled from the territory of the state of 
which he is a national or be deprived of the right to enter it. 

6.    An alien lawfully in the territory of a State Party to this 
Convention may be expelled from it only pursuant to a 
decision reached in accordance with law. 

7.    Every person has the right to seek and be granted 
asylum in a foreign territory, in accordance with the 
legislation of the state and international conventions, in the 
event he is being pursued for political offenses or related 
common crimes. 

8.    In no case may an alien be deported or returned to a 
country, regardless of whether or not it is his country of 
origin, if in that country his right to life or personal 
freedom is in danger of being violated because of his race, 
nationality, religion, social status, or political opinions. 

9.    The collective expulsion of aliens is prohibited. 

Article 23 

Right to Participate in Government 

1.    Every citizen shall enjoy the following rights and 
opportunities: 

a.    to take part in the conduct of public affairs, directly or 
through freely chosen representatives; 

b.    to vote and to be elected in genuine periodic elections, 
which shall be by universal and equal suffrage and by 
secret ballot that guarantees the free expression of the will 
of the voters; and 

c.    to have access, under general conditions of equality, to 
the public service of his country. 

2.    The law may regulate the exercise of the rights and 
opportunities referred to in the preceding paragraph only 
on the basis of age, nationality, residence, language, 
education, civil and mental capacity, or sentencing by a 
competent court in criminal proceedings. 

Article 24 

Right to Equal Protection 

All persons are equal before the law. Consequently, they 
are entitled, without discrimination, to equal protection of 
the law. 
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Article 25 

Right to Judicial Protection 

1.    Everyone has the right to simple and prompt recourse, 
or any other effective recourse, to a competent court or 
tribunal for protection against acts that violate his 
fundamental rights recognized by the constitution or laws 
of the state concerned or by this Convention, even though 
such violation may have been committed by persons acting 
in the course of their official duties. 

2.    The States Parties undertake: 

a.    to ensure that any person claiming such remedy shall 
have his rights determined by the competent authority 
provided for by the legal system of the state; 

b.    to develop the possibilities of judicial remedy; and 

c.    to ensure that the competent authorities shall enforce 
such remedies when granted. 

 

CHAPTER III - ECONOMIC, SOCIAL, AND 
CULTURAL RIGHTS 

Article 26 

Progressive Development 

The States Parties undertake to adopt measures, both 
internally and through international cooperation, especially 
those of an economic and technical nature, with a view to 
achieving progressively, by legislation or other appropriate 
means, the full realization of the rights implicit in the 
economic, social, educational, scientific, and cultural 
standards set forth in the Charter of the Organization of 
American States as amended by the Protocol of Buenos 
Aires. 

 

CHAPTER IV - SUSPENSION OF GUARANTEES, 
INTERPRETATION, AND APPLICATION 

Article 27 

Suspension of Guarantees 

1.    In time of war, public danger, or other emergency that 
threatens the independence or security of a State Party, it 
may take measures derogating from its obligations under 
the present Convention to the extent and for the period of 
time strictly required by the exigencies of the situation, 
provided that such measures are not inconsistent with its 
other obligations under international law and do not 
involve discrimination on the ground of race, color, sex, 
language, religion, or social origin. 

2.    The foregoing provision does not authorize any 
suspension of the following articles: Article 3 (Right to 
Juridical Personality), Article 4 (Right to Life), Article 5 
(Right to Humane Treatment), Article 6 (Freedom from 
Slavery), Article 9 (Freedom from Ex Post Facto Laws), 
Article 12 (Freedom of Conscience and Religion), Article 17 
(Rights of the Family), Article 18 (Right to a Name), Article 
19 (Rights of the Child), Article 20 (Right to Nationality), 
and Article 23 (Right to Participate in Government), or of 
the judicial guarantees essential for the protection of such 
rights. 

3.    Any State Party availing itself of the right of 
suspension shall immediately inform the other States 

Parties, through the Secretary General of the Organization 
of American States, of the provisions the application of 
which it has suspended, the reasons that gave rise to the 
suspension, and the date set for the termination of such 
suspension. 

 

Not included: articles 28-82 
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26.  Inter-American Convention to 
Prevent and Punish Torture (T-
1985)

The American States signatory to the present Convention, 

Aware of the provision of the American Convention on 
Human Rights that no one shall be subjected to torture or 
to cruel, inhuman, or degrading punishment or treatment; 

Reaffirming that all acts of torture or any other cruel, 
inhuman, or degrading treatment or punishment constitute 
an offense against human dignity and a denial of the 
principles set forth in the Charter of the Organization of 
American States and in the Charter of the United Nations 
and are violations of the fundamental human rights and 
freedoms proclaimed in the American Declaration of the 
Rights and Duties of Man and the Universal Declaration of 
Human Rights; 

Noting that, in order for the pertinent rules contained in 
the aforementioned global and regional instruments to take 
effect, it is necessary to draft an Inter-American 
Convention that prevents and punishes torture; 

Reaffirming their purpose of consolidating in this 
hemisphere the conditions that make for recognition of and 
respect for the inherent dignity of man, and ensure the full 
exercise of his fundamental rights and freedoms, 

Have agreed upon the following: 

Article 1 

The State Parties undertake to prevent and punish torture 
in accordance with the terms of this Convention. 

Article 2 

For the purposes of this Convention, torture shall be 
understood to be any act intentionally performed whereby 
physical or mental pain or suffering is inflicted on a person 
for purposes of criminal investigation, as a means of 
intimidation, as personal punishment, as a preventive 
measure, as a penalty, or for any other purpose. Torture 
shall also be understood to be the use of methods upon a 
person intended to obliterate the personality of the victim 
or to diminish his physical or mental capacities, even if 
they do not cause physical pain or mental anguish. 

The concept of torture shall not include physical or mental 
pain or suffering that is inherent in or solely the 
consequence of lawful measures, provided that they do not 
include the performance of the acts or use of the methods 
referred to in this article. 

Article 3 

The following shall be held guilty of the crime of torture: 

a. A public servant or employee who acting in that capacity 
orders, instigates or induces the use of torture, or who 
directly commits it or who, being able to prevent it, fails to 
do so. 

b. A person who at the instigation of a public servant or 
employee mentioned in subparagraph (a) orders, instigates 
or induces the use of torture, directly commits it or is an 
accomplice thereto. 

Article 4 

The fact of having acted under orders of a superior shall 
not provide exemption from the corresponding criminal 
liability. 

Article 5 

The existence of circumstances such as a state of war, 
threat of war, state of siege or of emergency, domestic 
disturbance or strife, suspension of constitutional 
guarantees, domestic political instability, or other public 
emergencies or disasters shall not be invoked or admitted 
as justification for the crime of torture. 

Neither the dangerous character of the detainee or 
prisoner, nor the lack of security of the prison 
establishment or penitentiary shall justify torture. 

Article 6 

In accordance with the terms of Article 1, the States Parties 
shall take effective measures to prevent and punish torture 
within their jurisdiction. 

The States Parties shall ensure that all acts of torture and 
attempts to commit torture are offenses under their 
criminal law and shall make such acts punishable by 
severe penalties that take into account their serious 
nature. 

The States Parties likewise shall take effective measures to 
prevent and punish other cruel, inhuman, or degrading 
treatment or punishment within their jurisdiction. 

Article 7 

The States Parties shall take measures so that, in the 
training of police officers and other public officials 
responsible for the custody of persons temporarily or 
definitively deprived of their freedom, special emphasis 
shall be put on the prohibition of the use of torture in 
interrogation, detention, or arrest. 

The States Parties likewise shall take similar measures to 
prevent other cruel, inhuman, or degrading treatment or 
punishment. 

Article 8 

The States Parties shall guarantee that any person making 
an accusation of having been subjected to torture within 
their jurisdiction shall have the right to an impartial 
examination of his case. 

Likewise, if there is an accusation or well-grounded reason 
to believe that an act of torture has been committed within 
their jurisdiction, the States Parties shall guarantee that 
their respective authorities will proceed properly and 
immediately to conduct an investigation into the case and 
to initiate, whenever appropriate, the corresponding 
criminal process. 

After all the domestic legal procedures of the respective 
State and the corresponding appeals have been exhausted, 
the case may be submitted to the international fora whose 
competence has been recognized by that State. 

Article 9 

The States Parties undertake to incorporate into their 
national laws regulations guaranteeing suitable 
compensation for victims of torture. 
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None of the provisions of this article shall affect the right to 
receive compensation that the victim or other persons may 
have by virtue of existing national legislation. 

Article 10 

No statement that is verified as having been obtained 
through torture shall be admissible as evidence in a legal 
proceeding, except in a legal action taken against a person 
or persons accused of having elicited it through acts of 
torture, and only as evidence that the accused obtained 
such statement by such means. 

Article 11 

The States Parties shall take the necessary steps to 
extradite anyone accused of having committed the crime of 
torture or sentenced for commission of that crime, in 
accordance with their respective national laws on 
extradition and their international commitments on this 
matter. 

Article 12 

Every State Party shall take the necessary measures to 
establish its jurisdiction over the crime described in this 
Convention in the following cases: 

a. When torture has been committed within its jurisdiction; 

b. When the alleged criminal is a national of that State; or 

c. When the victim is a national of that State and it so 
deems appropriate. 

Every State Party shall also take the necessary measures to 
establish its jurisdiction over the crime described in this 
Convention when the alleged criminal is within the area 
under its jurisdiction and it is not appropriate to extradite 
him in accordance with Article 11. 

This Convention does not exclude criminal jurisdiction 
exercised in accordance with domestic law. 

Article 13 

The crime referred to in Article 2 shall be deemed to be 
included among the extraditable crimes in every extradition 
treaty entered into between States Parties. The States 
Parties undertake to include the crime of torture as an 
extraditable offence in every extradition treaty to be 
concluded between them. 

Every State Party that makes extradition conditional on the 
existence of a treaty may, if it receives a request for 
extradition from another State Party with which it has no 
extradition treaty, consider this Convention as the legal 
basis for extradition in respect of the crime of torture. 
Extradition shall be subject to the other conditions that 
may be required by the law of the requested State. 

States Parties which do not make extradition conditional 
on the existence of a treaty shall recognize such crimes as 
extraditable offences between themselves, subject to the 
conditions required by the law of the requested State. 

Extradition shall not be granted nor shall the person 
sought be returned when there are grounds to believe that 
his life is in danger, that he will be subjected to torture or 
to cruel, inhuman or degrading treatment, or that he will 
be tried by special or ad hoc courts in the requesting State. 

Article 14 

When a State Party does not grant the extradition, the case 
shall be submitted to its competent authorities as if the 
crime had been committed within its jurisdiction, for the 
purposes of investigation, and when appropriate, for 
criminal action, in accordance with its national law. Any 
decision adopted by these authorities shall be 
communicated to the State that has requested the 
extradition. 

Article 15 

No provision of this Convention may be interpreted as 
limiting the right of asylum, when appropriate, nor as 
altering the obligations of the States Parties in the matter 
of extradition. 

Article 16 

This Convention shall not limit the provisions of the 
American Convention on Human Rights, other conventions 
on the subject, or the Statutes of the Inter-American 
Commission on Human Rights, with respect to the crime of 
torture. 

Not included: articles 17-24 
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27.  Inter-American Convention on the 
Prevention, Punishment and 
Eradication of Violence against 
Women - “Convention of Belém do 
Para” (T-1994) 

THE STATES PARTIES TO THIS CONVENTION,   

Recognizing that full respect for human rights has been 
enshrined in the American Declaration of the Rights and 
Duties of Man and the Universal Declaration of Human 
Rights, and reaffirmed in other international and regional 
instruments;   

Affirming that violence against women constitutes a 
violation of their human rights and fundamental freedoms, 
and impairs or nullifies the observance, enjoyment and 
exercise of such rights and freedoms;   

Concerned that violence against women is an offense 
against human dignity and a manifestation of the 
historically unequal power relations between women and 
men;   

Recalling the Declaration on the Elimination of Violence 
against Women, adopted by the Twenty-fifth Assembly of 
Delegates of the Inter-American Commission of Women, 
and affirming that violence against women pervades every 
sector of society regardless of class, race or ethnic group, 
income, culture, level of education, age or religion and 
strikes at its very foundations:   

Convinced that the elimination of violence against women is 
essential for their individual and social development and 
their full and equal participation in all walks of life; and   

Convinced that the adoption of a convention on the 
prevention, punishment and eradication of all forms of 
violence against women within the framework of the 
Organization of American States is a positive contribution 
to protecting the rights of women and eliminating violence 
against them,   

Have agreed to the following:    

CHAPTER I - DEFINITION AND SCOPE OF 
APPLICATION 

Article 1 

For the purposes of this Convention, violence against 
women shall be understood as any act or conduct, based 
on gender, which causes death or physical, sexual or 
psychological harm or suffering to women, whether in the 
public or the private sphere.    

Article 2 

Violence against women shall be understood to include 
physical, sexual and psychological violence:   

a. that occurs within the family or domestic unit or within 
any other interpersonal relationship, whether or not the 
perpetrator shares or has shared the same residence with 
the woman, including, among others, rape, battery and 
sexual abuse;   

b. that occurs in the community and is perpetrated by any 
person, including, among others, rape, sexual abuse, 
torture, trafficking in persons, forced prostitution, 
kidnapping and sexual harassment in the workplace, as 

well as in educational institutions, health facilities or any 
other place; and   

c. that is perpetrated or condoned by the state or its agents 
regardless of where it occurs.    

CHAPTER II - RIGHTS PROTECTED 

Article 3 

Every woman has the right to be free from violence in both 
the public and private spheres.   

Article 4 

Every woman has the right to the recognition, enjoyment, 
exercise and protection of all human rights and freedoms 
embodied in regional and international human rights 
instruments.  These rights include, among others:   

a. The right to have her life respected;   

b. The right to have her physical, mental and moral 
integrity respected;   

c. The right to personal liberty and security;   

d. The right not to be subjected to torture;   

e. The rights to have the inherent dignity of her person 
respected and her family protected;   

f. The right to equal protection before the law and of the 
law;   

g. The right to simple and prompt recourse to a competent 
court for protection against acts that violate her rights;   

h. The right to associate freely;   

i. The right of freedom to profess her religion and beliefs 
within the law; and   

j. The right to have equal access to the public service of her 
country and to take part in the conduct of public affairs, 
including decision-making.   

Article 5 

Every woman is entitled to the free and full exercise of her 
civil, political, economic, social and cultural rights, and 
may rely on the full protection of those rights as embodied 
in regional and international instruments on human 
rights.  The States Parties recognize that violence against 
women prevents and nullifies the exercise of these rights.   

Article 6 

The right of every woman to be free from violence includes, 
among others:   

a. The right of women to be free from all forms of 
discrimination; and   

b. The right of women to be valued and educated free of 
stereotyped patterns of behavior and social and cultural 
practices based on concepts of inferiority or subordination.   
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CHAPTER III - DUTIES OF THE STATES 

Article 7 

The States Parties condemn all forms of violence against 
women and agree to pursue, by all appropriate means and 
without delay, policies to prevent, punish and eradicate 
such violence and undertake to:  

a. refrain from engaging in any act or practice of violence 
against women and to ensure that their authorities, 
officials, personnel, agents, and institutions act in 
conformity with this obligation;   

b. apply due diligence to prevent, investigate and impose 
penalties for violence against women;   

c. include in their domestic legislation penal, civil, 
administrative and any other type of provisions that may 
be needed to prevent, punish and eradicate violence 
against women and to adopt appropriate administrative 
measures where necessary;   

d. adopt legal measures to require the perpetrator to refrain 
from harassing, intimidating or threatening the woman or 
using any method that harms or endangers her life or 
integrity, or damages her property;   

e. take all appropriate measures, including legislative 
measures, to amend or repeal existing laws and regulations 
or to modify legal or customary practices which sustain the 
persistence and tolerance of violence against women;   

f. establish fair and effective legal procedures for women 
who have been subjected to violence which include, among 
others, protective measures, a timely hearing and effective 
access to such procedures;   

g. establish the necessary legal and administrative 
mechanisms to ensure that women subjected to violence 
have effective access to restitution, reparations or other 
just and effective remedies; and   

h. adopt such legislative or other measures as may be 
necessary to give effect to this Convention.    

Article 8 

The States Parties agree to undertake progressively specific 
measures, including programs:   

a. to promote awareness and observance of the right of 
women to be free from violence, and the right of women to 
have their human rights respected and protected;   

b. to modify social and cultural patterns of conduct of men 
and women, including the development of formal and 
informal educational programs appropriate to every level of 
the educational process, to counteract prejudices, customs 
and all other practices which are based on the idea of the 
inferiority or superiority of either of the sexes or on the 
stereotyped roles for men and women which legitimize or 
exacerbate violence against women;   

c. to promote the education and training of all those 
involved in the administration of justice, police and other 
law enforcement officers as well as other personnel 
responsible for implementing policies for the prevention, 
punishment and eradication of violence against women;   

d. to provide appropriate specialized services for women 
who have been subjected to violence, through public and 
private sector agencies, including shelters, counseling 

services for all family members where appropriate, and care 
and custody of the affected children;   

e. to promote and support governmental and private sector 
education designed to raise the awareness of the public 
with respect to the problems of and remedies for violence 
against women;   

f. to provide women who are subjected to violence access to 
effective readjustment and training programs to enable 
them to fully participate in public, private and social life;   

g. to encourage the communications media to develop 
appropriate media guidelines in order to contribute to the 
eradication of violence against women in all its forms, and 
to enhance respect for the dignity of women;   

h. to ensure research and the gathering of statistics and 
other relevant information relating to the causes, 
consequences and frequency of violence against women, in 
order to assess the effectiveness of measures to prevent, 
punish and eradicate violence against women and to 
formulate and implement the necessary changes; and   

i. to foster international cooperation for the exchange of 
ideas and experiences and the execution of programs 
aimed at protecting women who are subjected to violence.    

Article 9 

With respect to the adoption of the measures in this 
Chapter, the States Parties shall take special account of 
the vulnerability of women to violence by reason of, among 
others, their race or ethnic background or their status as 
migrants, refugees or displaced persons.  Similar 
consideration shall be given to women subjected to violence 
while pregnant or who are disabled, of minor age, elderly, 
socioeconomically disadvantaged, affected by armed 
conflict or deprived of their freedom. 

Not included: articles 10-22 
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28. Additional Protocol to the 
American Convention on Human 
Rights in the area of Economic, 
Social and Cultural Rights – 
“Protocol of San Salvador” (T-
1988)

Preamble 

The States Parties to the American Convention on Human 
Rights "Pact San José, Costa Rica," 

Reaffirming their intention to consolidate in this 
hemisphere, within the framework of democratic 
institutions, a system of personal liberty and social justice 
based on respect for the essential rights of man; 

Recognizing that the essential rights of man are not derived 
from one's being a national of a certain State, but are 
based upon attributes of the human person, for which 
reason they merit international protection in the form of a 
convention reinforcing or complementing the protection 
provided by the domestic law of the American States; 

Considering the close relationship that exists between 
economic, social and cultural rights, and civil and political 
rights, in that the different categories of rights constitute 
an indivisible whole based on the recognition of the dignity 
of the human person, for which reason both require 
permanent protection and promotion if they are to be fully 
realized, and the violation of some rights in favor of the 
realization of others can never be justified; 

Recognizing the benefits that stem from the promotion and 
development of cooperation among States and international 
relations; 

Recalling that, in accordance with the Universal 
Declaration of Human Rights and the American Convention 
on Human Rights, the ideal of free human beings enjoying 
freedom from fear and want can only be achieved if 
conditions are created whereby everyone may enjoy his 
economic, social and cultural rights as well as his civil and 
political rights; 

Bearing in mind that, although fundamental economic, 
social and cultural rights have been recognized in earlier 
international instruments of both world and regional scope, 
it is essential that those rights be reaffirmed, developed, 
perfected and protected in order to consolidate in America, 
on the basis of full respect for the rights of the individual, 
the democratic representative form of government as well 
as the right of its peoples to development, self-
determination, and the free disposal of their wealth and 
natural resources; and 

Considering that the American Convention on Human 
Rights provides that draft additional protocols to that 
Convention may be submitted for consideration to the 
States Parties, meeting together on the occasion of the 
General Assembly of the Organization of American States, 
for the purpose of gradually incorporating other rights and 
freedoms into the protective system thereof, 

Have agreed upon the following Additional Protocol to the 
American Convention on Human Rights "Protocol of San 
Salvador:" 

 

Article 1 

Obligation to Adopt Measures 

The States Parties to this Additional Protocol to the 
American Convention on Human Rights undertake to adopt 
the necessary measures, both domestically and through 
international cooperation, especially economic and 
technical, to the extent allowed by their available 
resources, and taking into account their degree of 
development, for the purpose of achieving progressively 
and pursuant to their internal legislations, the full 
observance of the rights recognized in this Protocol. 

Article 2 

Obligation to Enact Domestic Legislation 

If the exercise of the rights set forth in this Protocol is not 
already guaranteed by legislative or other provisions, the 
States Parties undertake to adopt, in accordance with their 
constitutional processes and the provisions of this Protocol, 
such legislative or other measures as may be necessary for 
making those rights a reality. 

Article 3 

Obligation of nondiscrimination 

The State Parties to this Protocol undertake to guarantee 
the exercise of the rights set forth herein without 
discrimination of any kind for reasons related to race, 
color, sex, language, religion, political or other opinions, 
national or social origin, economic status, birth or any 
other social condition. 

Article 4 

Inadmissibility of Restrictions 

A right which is recognized or in effect in a State by virtue 
of its internal legislation or international conventions may 
not be restricted or curtailed on the pretext that this 
Protocol does not recognize the right or recognizes it to a 
lesser degree. 

Article 5 

Scope of Restrictions and Limitations 

The State Parties may establish restrictions and limitations 
on the enjoyment and exercise of the rights established 
herein by means of laws promulgated for the purpose of 
preserving the general welfare in a democratic society only 
to the extent that they are not incompatible with the 
purpose and reason underlying those rights. 

Article 6 

Right to Work 

1. Everyone has the right to work, which includes the 
opportunity to secure the means for living a dignified and 
decent existence by performing a freely elected or accepted 
lawful activity. 

2. The State Parties undertake to adopt measures that will 
make the right to work fully effective, especially with regard 
to the achievement of full employment, vocational 
guidance, and the development of technical and vocational 
training projects, in particular those directed to the 
disabled. The States Parties also undertake to implement 
and strengthen programs that help to ensure suitable 
family care, so that women may enjoy a real opportunity to 
exercise the right to work. 
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Article 7 

Just, Equitable, and Satisfactory Conditions of Work 

The States Parties to this Protocol recognize that the right 
to work to which the foregoing article refers presupposes 
that everyone shall enjoy that right under just, equitable, 
and satisfactory conditions, which the States Parties 
undertake to guarantee in their internal legislation, 
particularly with respect to: 

a. Remuneration which guarantees, as a minimum, to all 
workers dignified and decent living conditions for them and 
their families and fair and equal wages for equal work, 
without distinction; 

b. The right of every worker to follow his vocation and to 
devote himself to the activity that best fulfills his 
expectations and to change employment in accordance with 
the pertinent national regulations; 

c. The right of every worker to promotion or upward 
mobility in his employment, for which purpose account 
shall be taken of his qualifications, competence, integrity 
and seniority; 

d. Stability of employment, subject to the nature of each 
industry and occupation and the causes for just 
separation. In cases of unjustified dismissal, the worker 
shall have the right to indemnity or to reinstatement on the 
job or any other benefits provided by domestic legislation; 

e. Safety and hygiene at work; 

f. The prohibition of night work or unhealthy or dangerous 
working conditions and, in general, of all work which 
jeopardizes health, safety, or morals, for persons under 18 
years of age. As regards minors under the age of 16, the 
work day shall be subordinated to the provisions regarding 
compulsory education and in no case shall work constitute 
an impediment to school attendance or a limitation on 
benefiting from education received; 

g. A reasonable limitation of working hours, both daily and 
weekly. The days shall be shorter in the case of dangerous 
or unhealthy work or of night work; 

h. Rest, leisure and paid vacations as well as remuneration 
for national holidays. 

Article 8 

Trade Union Rights 

1. The States Parties shall ensure: 

a. The right of workers to organize trade unions and to join 
the union of their choice for the purpose of protecting and 
promoting their interests. As an extension of that right, the 
States Parties shall permit trade unions to establish 
national federations or confederations, or to affiliate with 
those that already exist, as well as to form international 
trade union organizations and to affiliate with that of their 
choice. The States Parties shall also permit trade unions, 
federations and confederations to function freely; 

b. The right to strike. 

2. The exercise of the rights set forth above may be subject 
only to restrictions established by law, provided that such 
restrictions are characteristic of a democratic society and 
necessary for safeguarding public order or for protecting 
public health or morals or the rights and freedoms of 
others. Members of the armed forces and the police and of 

other essential public services shall be subject to 
limitations and restrictions established by law. 

3. No one may be compelled to belong to a trade union. 

Article 9 

Right to Social Security 

1. Everyone shall have the right to social security 
protecting him from the consequences of old age and of 
disability which prevents him, physically or mentally, from 
securing the means for a dignified and decent existence. In 
the event of the death of a beneficiary, social security 
benefits shall be applied to his dependents. 

2. In the case of persons who are employed, the right to 
social security shall cover at least medical care and an 
allowance or retirement benefit in the case of work 
accidents or occupational disease and, in the case of 
women, paid maternity leave before and after childbirth. 

Not included: articles 10-25 
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29.  Inter-American Convention on 
Forced Disappearance of Persons 
(T-1994)

Preamble 

The member states of the Organization of American States 
signatory to the present Convention,   

DISTURBED by the persistence of the forced disappearance 
of persons;   

REAFFIRMING that the true meaning of American 
solidarity and good neighborliness can be none other than 
that of consolidating in this Hemisphere, in the framework 
of democratic institutions, a system of individual freedom 
and social justice based on respect for essential human 
rights;   

CONSIDERING that the forced disappearance of persons in 
an affront to the conscience of the Hemisphere and a grave 
and abominable offense against the inherent dignity of the 
human being, and one that contradicts the principles and 
purposes enshrined in the Charter of the Organization of 
American States;   

CONSIDERING that the forced disappearance of persons of 
persons violates numerous non-derogable and essential 
human rights enshrined in the American Convention on 
Human Rights, in the American Declaration of the Rights 
and Duties of Man, and in the Universal Declaration of 
Human Rights;   

RECALLING that the international protection of human 
rights is in the form of a convention reinforcing or 
complementing the protection provided by domestic law 
and is based upon the attributes of the human 
personality;   

REAFFIRMING that the systematic practice of the forced 
disappearance of persons constitutes a crime against 
humanity;   

HOPING that this Convention may help to prevent, punish, 
and eliminate the forced disappearance of persons in the 
Hemisphere and make a decisive contribution to the 
protection of human rights and the rule of law,   

RESOLVE to adopt the following Inter-American 
Convention on Forced Disappearance of Persons:  

Article I 

The States Parties to this Convention undertake:   

a. Not to practice, permit, or tolerate the forced 
disappearance of persons, even in states of emergency or 
suspension of individual guarantees;   

b. To punish within their jurisdictions, those persons who 
commit or attempt to commit the crime of forced 
disappearance of persons and their accomplices and 
accessories;   

c. To cooperate with one another in helping to prevent, 
punish, and eliminate the forced disappearance of 
persons;   

d. To take legislative, administrative, judicial, and any 
other measures necessary to comply with the commitments 
undertaken in this Convention.   

Article II   

For the purposes of this Convention, forced disappearance 
is considered to be the act of depriving a person or persons 
of his or their freedom, in whatever way, perpetrated by 
agents of the state or by persons or groups of persons 
acting with the authorization, support, or acquiescence of 
the state, followed by an absence of information or a 
refusal to acknowledge that deprivation of freedom or to 
give information on the whereabouts of that person, 
thereby impeding his or her recourse to the applicable legal 
remedies and procedural guarantees.   

Article III   

The States Parties undertake to adopt, in accordance with 
their constitutional procedures, the legislative measures 
that may be needed to define the forced disappearance of 
persons as an offense and to impose an appropriate 
punishment commensurate with its extreme gravity.  This 
offense shall be deemed continuous or permanent as long 
as the fate or whereabouts of the victim has not been 
determined.   

The States Parties may establish mitigating circumstances 
for persons who have participated in acts constituting 
forced disappearance when they help to cause the victim to 
reappear alive or provide information that sheds light on 
the forced disappearance of a person.   

Article IV   

The acts constituting the forced disappearance of persons 
shall be considered offenses in every State 
Party.  Consequently, each State Party shall take measures 
to establish its jurisdiction over such cases in the following 
instances:   

a. When the forced disappearance of persons or any act 
constituting such offense was committed within its 
jurisdiction;   

b. When the accused is a national of that state;   

c. When the victim is a national of that state and that state 
sees fit to do so.   

Every State Party shall, moreover, take the necessary 
measures to establish its jurisdiction over the crime 
described in this Convention when the alleged criminal is 
within its territory and it does not proceed to extradite 
him.   

This Convention does not authorize any State Party to 
undertake, in the territory of another State Party, the 
exercise of jurisdiction or the performance of functions that 
are placed within the exclusive purview of the authorities of 
that other Party by its domestic law.   

Article V   

The forced disappearance of persons shall not be 
considered a political offense for purposes of extradition.   

The forced disappearance of persons shall be deemed to be 
included among the extraditable offenses in every 
extradition treaty entered into between States Parties.   

The States Parties undertake to include the offense of 
forced disappearance as one which is extraditable in every 
extradition treaty to be concluded between them in the 
future.   

Every State Party that makes extradition conditional on the 
existence of a treaty and receives a request for extradition 
from another State Party with which it has no extradition 
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treaty may consider this Convention as the necessary legal 
basis for extradition with respect to the offense of forced 
disappearance.   

States Parties which do not make extradition conditional 
on the existence of a treaty shall recognize such offense as 
extraditable, subject to the conditions imposed by the law 
of the requested state.   

Extradition shall be subject to the provisions set forth in 
the constitution and other laws of the request state.   

Article VI   

When a State Party does not grant the extradition, the case 
shall be submitted to its competent authorities as if the 
offense had been committed within its jurisdiction, for the 
purposes of investigation and when appropriate, for 
criminal action, in accordance with its national law.  Any 
decision adopted by these authorities shall be 
communicated to the state that has requested the 
extradition.  

Article VII   

Criminal prosecution for the forced disappearance of 
persons and the penalty judicially imposed on its 
perpetrator shall not be subject to statutes of limitations.   

However, if there should be a norm of a fundamental 
character preventing application of the stipulation 
contained in the previous paragraph, the period of 
limitation shall be equal to that which applies to the 
gravest crime in the domestic laws of the corresponding 
State Party.   

Article VIII   

The defense of due obedience to superior orders or 
instructions that stipulate, authorize, or encourage forced 
disappearance shall not be admitted.  All persons who 
receive such orders have the right and duty not to obey 
them.   

The States Parties shall ensure that the training of public 
law-enforcement personnel or officials includes the 
necessary education on the offense of forced disappearance 
of persons.   

Article IX   

Persons alleged to be responsible for the acts constituting 
the offense of forced disappearance of persons may be tried 
only in the competent jurisdictions of ordinary law in each 
state, to the exclusion of all other special jurisdictions, 
particularly military jurisdictions.   

The acts constituting forced disappearance shall not be 
deemed to have been committed in the course of military 
duties.   

Privileges, immunities, or special dispensations shall not be 
admitted in such trials, without prejudice to the provisions 
set forth in the Vienna Convention on Diplomatic 
Relations.   

Article X 

In no case may exceptional circumstances such as a state 
of war, the threat of war, internal political instability, or 
any other public emergency be invoked to justify the forced 
disappearance of persons.  In such cases, the right to 
expeditious and effective judicial procedures and recourse 
shall be retained as a means of determining the 
whereabouts or state of health of a person who has been 

deprived of freedom, or of identifying the official who 
ordered or carried out such deprivation of freedom.   

In pursuing such procedures or recourse, and in keeping 
with applicable domestic law, the competent judicial 
authorities shall have free and immediate access to all 
detention centers and to each of their units, and to all 
places where there is reason to believe the disappeared 
person might be found including places that are subject to 
military jurisdiction.  

Article XI   

Every person deprived of liberty shall be held in an 
officially recognized place of detention and be brought 
before a competent judicial authority without delay, in 
accordance with applicable domestic law.   

The States Parties shall establish and maintain official up-
to-date registries of their detainees and, in accordance with 
their domestic law, shall make them available to relatives, 
judges, attorneys, any other person having a legitimate 
interest, and other authorities.   

Article XII   

The States Parties shall give each other mutual assistance 
in the search for, identification, location, and return of 
minors who have been removed to another state or 
detained therein as a consequence of the forced 
disappearance of their parents or guardians.   

Not included: articles XIII-XXII 
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30.  Inter-American Convention on the 
Elimination of All Forms of 
Discrimination against Persons 
with Disabilities (T-2001) 

THE STATES PARTIES TO THIS CONVENTION,  

REAFFIRMING that persons with disabilities have the same 
human rights and fundamental freedoms as other persons; 
and that these rights, which include freedom from 
discrimination based on disability, flow from the inherent 
dignity and equality of each person;  

CONSIDERING that the Charter of the Organization of 
American States, in Article 3.j, establishes the principle 
that "social justice and social security are bases of lasting 
peace";  

CONCERNED by the discrimination to which people are 
subject based on their disability;  

BEARING IN MIND the agreement of the International 
Labour Organisation on the vocational rehabilitation and 
employment of disabled persons (Convention 159); the 
Declaration of the Rights of Mentally Retarded Persons (UN 
General Assembly resolution 2856 (XXVI) of December 20, 
1971); the Declaration on the Rights of Disabled Persons 
(UN General Assembly resolution 3447 (XXX) of December 
9, 1975); the World Programme of Action concerning 
Disabled Persons (UN General Assembly resolution 37/52 
of December 3, 1982); the Additional Protocol to the 
American Convention on Human Rights in the area of 
Economic, Social, and Cultural Rights, "Protocol of San 
Salvador" (1988); the Principles for the Protection of 
Persons with Mental Illness and for the Improvement of 
Mental Health Care (UN General Assembly resolution 
46/119 of December 17, 1991); the Declaration of Caracas 
of the Pan American Health Organization; resolution 
AG/RES. 1249 (XXIII-O/93), "Situation of Persons with 
Disabilities in the American Hemisphere"; the Standard 
Rules on the Equalization of Opportunities for Persons with 
Disabilities (UN General Assembly resolution 48/96 of 
December 20, 1993); the Declaration of Managua 
(December 1993); the Vienna Declaration and Programme 
of Action, adopted by the UN World Conference on Human 
Rights (157/93); resolution AG/RES. 1356 (XXV-O/95), 
"Situation of Persons with Disabilities in the American 
Hemisphere"; and AG/RES. 1369 (XXVI-O/96), "Panama 
Commitment to Persons with Disabilities in the American 
Hemisphere"; and  

COMMITTED to eliminating discrimination, in all its forms 
and manifestations, against persons with disabilities,  

HAVE AGREED as follows:  

Article I 

For the purposes of this Convention, the following terms 
are defined:  

1. Disability  

The term "disability" means a physical, mental, or sensory 
impairment, whether permanent or temporary, that limits 
the capacity to perform one or more essential activities of 
daily life, and which can be caused or aggravated by the 
economic and social environment.  

2. Discrimination against persons with disabilities  

a. The term "discrimination against persons with 
disabilities" means any distinction, exclusion, or restriction 
based on a disability, record of disability, condition 
resulting from a previous disability, or perception of 
disability, whether present or past, which has the effect or 
objective of impairing or nullifying the recognition, 
enjoyment, or exercise by a person with a disability of his 
or her human rights and fundamental freedoms.   

b. A distinction or preference adopted by a state party to 
promote the social integration or personal development of 
persons with disabilities does not constitute discrimination 
provided that the distinction or preference does not in itself 
limit the right of persons with disabilities to equality and 
that individuals with disabilities are not forced to accept 
such distinction or preference. If, under a state's internal 
law, a person can be declared legally incompetent, when 
necessary and appropriate for his or her well-being, such 
declaration does not constitute discrimination.  

Article II  

The objectives of this Convention are to prevent and 
eliminate all forms of discrimination against persons with 
disabilities and to promote their full integration into 
society.  

Article III  

To achieve the objectives of this Convention, the states 
parties undertake:  

1. To adopt the legislative, social, educational, labor-
related, or any other measures needed to eliminate 
discrimination against persons with disabilities and to 
promote their full integration into society, including, but 
not limited to:  

a. Measures to eliminate discrimination gradually and to 
promote integration by government authorities and/or 
private entities in providing or making available goods, 
services, facilities, programs, and activities such as 
employment, transportation, communications, housing, 
recreation, education, sports, law enforcement and 
administration of justice, and political and administrative 
activities;  

b. Measures to ensure that new buildings, vehicles, and 
facilities constructed or manufactured within their 
respective territories facilitate transportation, 
communications, and access by persons with disabilities;  

c. Measures to eliminate, to the extent possible, 
architectural, transportation, and communication 
obstacles to facilitate access and use by persons with 
disabilities; and  

d. Measures to ensure that persons responsible for 
applying this Convention and domestic law in this area are 
trained to do so.  

2. To work on a priority basis in the following areas:  

a. Prevention of all forms of preventable disabilities;  

b. Early detection and intervention, treatment, 
rehabilitation, education, job training, and the provision of 
comprehensive services to ensure the optimal level of 
independence and quality of life for persons with 
disabilities; and  

c. Increasing of public awareness through educational 
campaigns aimed at eliminating prejudices, stereotypes, 
and other attitudes that jeopardize the right of persons to 
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live as equals, thus promoting respect for and coexistence 
with persons with disabilities;  

Article IV 

To achieve the objectives of this Convention, the states 
parties undertake to:  

1. Cooperate with one another in helping to prevent and 
eliminate discrimination against persons with disabilities;  

2. Collaborate effectively in:  

a. Scientific and technological research related to the 
prevention of disabilities and to the treatment, 
rehabilitation, and integration into society of persons with 
disabilities; and  

b. The development of means and resources designed to 
facilitate or promote the independence, self-sufficiency, and 
total integration into society of persons with disabilities, 
under conditions of equality.  

Article V  

1. To the extent that it is consistent with their respective 
internal laws, the states parties shall promote participation 
by representatives of organizations of persons with 
disabilities, nongovernmental organizations working in this 
area, or, if such organizations do not exist, persons with 
disabilities, in the development, execution, and evaluation 
of measures and policies to implement this Convention.  

2. The states parties shall create effective communication 
channels to disseminate among the public and private 
organizations working with persons with disabilities the 
normative and juridical advances that may be achieved in 
order to eliminate discrimination against persons with 
disabilities.  

 

Not included: articles VI-XI 

PART III. INTERNATIONAL 
HUMANITARIAN LAW 

31.  Geneva Convention (I) for the 
Amelioration of the Condition of 
the Wounded and Sick in Armed 
Forces in the Field (T-1949) 

The undersigned Plenipotentiaries of the Governments 
represented at the Diplomatic Conference held at Geneva 
from April 21 to August 12, 1949, for the purpose of 
revising the Geneva Convention for the Relief of the 
Wounded and Sick in Armies in the Field of July 27, 1929, 
have agreed as follows: 
 
Chapter I. General Provisions 
 
Art 1. The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in all 
circumstances. 
 
Art. 2. In addition to the provisions which shall be 
implemented in peacetime, the present Convention shall 
apply to all cases of declared war or of any other armed 
conflict which may arise between two or more of the High 
Contracting Parties, even if the state of war is not 
recognized by one of them. 
 
The Convention shall also apply to all cases of partial or 
total occupation of the territory of a High Contracting 
Party, even if the said occupation meets with no armed 
resistance. 
 
Although one of the Powers in conflict may not be a party 
to the present Convention, the Powers who are parties 
thereto shall remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention in 
relation to the said Power, if the latter accepts and applies 
the provisions thereof. 
 
Art. 3. In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following provisions: 
(1) Persons taking no active part in the hostilities, 
including members of armed forces who have laid down 
their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all 
circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, sex, 
birth or wealth, or any other similar criteria. 
To this end, the following acts are and shall remain 
prohibited at any time and in any place whatsoever with 
respect to the above-mentioned persons: 
(a) violence to life and person, in particular murder of all 
kinds, mutilation, cruel treatment and torture; 
(b) taking of hostages; 
(c) outrages upon personal dignity, in particular 
humiliating and degrading treatment; 
(d) the passing of sentences and the carrying out of 
executions without previous judgement pronounced by a 
regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples. 
(2) The wounded and sick shall be collected and cared for. 
An impartial humanitarian body, such as the International 



Geneva Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field (T-1949) 

 120 

Committee of the Red Cross, may offer its services to the 
Parties to the conflict. 
 
The Parties to the conflict should further endeavour to 
bring into force, by means of special agreements, all or part 
of the other provisions of the present Convention. 
 
The application of the preceding provisions shall not affect 
the legal status of the Parties to the conflict. 
 
Art. 4. Neutral Powers shall apply by analogy the provisions 
of the present Convention to the wounded and sick, and to 
members of the medical personnel and to chaplains of the 
armed forces of the Parties to the conflict, received or 
interned in their territory, as well as to dead persons 
found. 
 
Art. 5. For the protected persons who have fallen into the 
hands of the enemy, the present Convention shall apply 
until their final repatriation. 
 
Art. 6. In addition to the agreements expressly provided for 
in Articles 10, 15, 23, 28, 31, 36, 37 and 52, the High 
Contracting Parties may conclude other special agreements 
for all matters concerning which they may deem it suitable 
to make separate provision. No special agreement shall 
adversely affect the situation of the wounded and sick, of 
members of the medical personnel or of chaplains, as 
defined by the present Convention, nor restrict the rights 
which it confers upon them. 
 
Wounded and sick, as well as medical personnel and 
chaplains, shall continue to have the benefit of such 
agreements as long as the Convention is applicable to 
them, except where express provisions to the contrary are 
contained in the aforesaid or in subsequent agreements, or 
where more favourable measures have been taken j with 
regard to them by one or other of the Parties to the conflict. 
 
Art. 7. Wounded and sick, as well as members of the 
medical personnel and chaplains, may in no circumstances 
renounce in part or in entirety the rights secured to them 
by the present Convention, and by the special agreements 
referred to in the foregoing Article, if such there be. 
 
Art. 8. The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The said delegates 
shall be subject to the approval of the Power with which 
they are to carry out their duties. 
 
The Parties to the conflict shall facilitate to the greatest 
extent possible, the task of the representatives or delegates 
of the Protecting Powers. 
 
The representatives or delegates of the Protecting Powers 
shall not in any case exceed their mission under the 
present Convention. They shall, in particular, take account 
of the imperative necessities of security of the State 
wherein they carry out their duties. Their activities shall 
only be restricted as an exceptional and temporary 
measure when this is rendered necessary by imperative 
military necessities. 
 

Art. 9. The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any other 
impartial humanitarian organization may, subject to the 
consent of the Parties to the conflict concerned, undertake 
for the protection of wounded and sick, medical personnel 
and chaplains, and for their relief. 
 
Art. 10. The High Contracting Parties may at any time 
agree to entrust to an organization which offers all 
guarantees of impartiality and efficacy the duties 
incumbent on the Protecting Powers by virtue of the 
present Convention. 
 
When wounded and sick, or medical personnel and 
chaplains do not benefit or cease to benefit, no matter for 
what reason, by the activities of a Protecting Power or of an 
organization provided for in the first paragraph above, the 
Detaining Power shall request a neutral State, or such an 
organization, to undertake the functions performed under 
the present Convention by a Protecting Power designated 
by the Parties to a conflict. 
 
If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the 
provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International 
Committee of the Red Cross, to assume the humanitarian 
functions performed by Protecting Powers under the 
present Convention. 
 
Any neutral Power, or any organization invited by the 
Power concerned or offering itself for these purposes, shall 
be required to act with a sense of responsibility towards the 
Party to the conflict on which persons protected by the 
present Convention depend, and shall be required to 
furnish sufficient assurances that it is in a position to 
undertake the appropriate functions and to discharge them 
impartially. 
 
No derogation from the preceding provisions shall be made 
by special agreements between Powers one of which is 
restricted, even temporarily, in its freedom to negotiate 
with the other Power or its allies by reason of military 
events, more particularly where the whole, or a substantial 
part, of the territory of the said Power is occupied. 
 
Whenever, in the present Convention, mention is made of a 
Protecting Power, such mention also applies to substitute 
organizations in the sense of the present Article. 
 
Art. 11. In cases where they deem it advisable in the 
interest of protected persons, particularly in cases of 
disagreement between the Parties to the conflict as to the 
application or interpretation of the provisions of the 
present Convention, the Protecting Powers shall lend their 
good offices with a view to settling the disagreement. 
 
For this purpose, each of the Protecting Powers may, either 
at the invitation of one Party or on its own initiative, 
propose to the Parties to the conflict a meeting of their 
representatives, in particular of the authorities responsible 
for the wounded and sick, members of medical personnel 
and chaplains, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give 
effect to the proposals made to them for this purpose. The 
Protecting Powers may, if necessary, propose for approval 
by the Parties to the conflict, a person belonging to a 
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neutral Power or delegated by the International Committee 
of the Red Cross, who shall be invited to take part in such 
a meeting 
 
Chapter II. Wounded and Sick 
 
Art. 12. Members of the armed forces and other persons 
mentioned in the following Article, who are wounded or 
sick, shall be respected and protected in all circumstances. 
 
They shall be treated humanely and cared for by the Party 
to the conflict in whose power they may be, without any 
adverse distinction founded on sex, race, nationality, 
religion, political opinions, or any other similar criteria. 
Any attempts upon their lives, or violence to their persons, 
shall be strictly prohibited; in particular, they shall not be 
murdered or exterminated, subjected to torture or to 
biological experiments; they shall not wilfully be left 
without medical assistance and care, nor shall conditions 
exposing them to contagion or infection be created. 
 
Only urgent medical reasons will authorize priority in the 
order of treatment to be administered. 
 
Women shall be treated with all consideration due to their 
sex. The Party to the conflict which is compelled to 
abandon wounded or sick to the enemy shall, as far as 
military considerations permit, leave with them a part of its 
medical personnel and material to assist in their care. 
 
Art. 13. The present Convention shall apply to the 
wounded and sick belonging to the following categories: 
 
(1) Members of the armed forces of a Party to the conflict, 
as well as members of militias or volunteer corps forming 
part of such armed forces. 
(2) Members of other militias and members of other 
volunteer corps, including those of organized resistance 
movements, belonging to a Party to the conflict and 
operating in or outside their own territory, even if this 
territory is occupied, provided that such militias or 
volunteer corps, including such organized resistance 
movements, fulfil the following conditions: 
(a) that of being commanded by a person responsible for 
his subordinates; 
(b) that of having a fixed distinctive sign recognizable at a 
distance; 
(c) that of carrying arms openly; 
(d) that of conducting their operations in accordance with 
the laws and customs of war. 
(3) Members of regular armed forces who profess allegiance 
to a Government or an authority not recognized by the 
Detaining Power. 
(4) Persons who accompany the armed forces without 
actually being members thereof, such as civil members of 
military aircraft crews, war correspondents, supply 
contractors, members of labour units or of services 
responsible for the welfare of the armed forces, provided 
that they have received authorization from the armed 
forces which they accompany. 
(5) Members of crews, including masters, pilots and 
apprentices, of the merchant marine and the crews of civil 
aircraft of the Parties to the conflict, who do not benefit by 
more favourable treatment under any other provisions in 
international law. 
(6) Inhabitants of a non-occupied territory, who on the 
approach of the enemy, spontaneously take up arms to 

resist the invading forces, without having had time to form 
themselves into regular armed units, provided they carry 
arms openly and respect the laws and customs of war. 
 
Art. 14. Subject to the provisions of Article 12, the 
wounded and sick of a belligerent who fall into enemy 
hands shall be prisoners of war, and the provisions of 
international law concerning prisoners of war shall apply to 
them. 
 
Art. 15. At all times, and particularly after an engagement, 
Parties to the conflict shall, without delay, take all possible 
measures to search for and collect the wounded and sick, 
to protect them against pillage and ill-treatment, to ensure 
their adequate care, and to search for the dead and prevent 
their being despoiled. 
 
Whenever circumstances permit, an armistice or a 
suspension of fire shall be arranged, or local arrangements 
made, to permit the removal, exchange and transport of the 
wounded left on the battlefield. 
 
Likewise, local arrangements may be concluded between 
Parties to the conflict for the removal or exchange of 
wounded and sick from a besieged or encircled area, and 
for the passage of medical and religious personnel and 
equipment on their way to that area. 
 
Art. 16. Parties to the conflict shall record as soon as 
possible, in respect of each wounded, sick or dead person 
of the adverse Party falling into their hands, any 
particulars which may assist in his identification. 
These records should if possible include: 
(a) designation of the Power on which he depends; 
(b) army, regimental, personal or serial number; 
(c) surname; 
(d) first name or names; 
(e) date of birth; 
(f) any other particulars shown on his identity card or disc; 
(g) date and place of capture or death; 
(h) particulars concerning wounds or illness, or cause of 
death. 
 
As soon as possible the above mentioned information shall 
be forwarded to the Information Bureau described in 
Article 122 of the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949, which 
shall transmit this information to the Power on which these 
persons depend through the intermediary of the Protecting 
Power and of the Central Prisoners of War Agency. 
 
Parties to the conflict shall prepare and forward to each 
other through the same bureau, certificates of death or 
duly authenticated lists of the dead. They shall likewise 
collect and forward through the same bureau one half of a 
double identity disc, last wills or other documents of 
importance to the next of kin, money and in general all 
articles of an intrinsic or sentimental value, which are 
found on the dead. These articles, together with 
unidentified articles, shall be sent in sealed packets, 
accompanied by statements giving all particulars necessary 
for the identification of the deceased owners, as well as by 
a complete list of the contents of the parcel. 
 
Art. 17. Parties to the conflict shall ensure that burial or 
cremation of the dead, carried out individually as far as 
circumstances permit, is preceded by a careful 
examination, if possible by a medical examination, of the 
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bodies, with a view to confirming death, establishing 
identity and enabling a report to be made. One half of the 
double identity disc, or the identity disc itself if it is a single 
disc, should remain on the body. 
 
Bodies shall not be cremated except for imperative reasons 
of hygiene or for motives based on the religion of the 
deceased. In case of cremation, the circumstances and 
reasons for cremation shall be stated in detail in the death 
certificate or on the authenticated list of the dead. 
 
They shall further ensure that the dead are honourably 
interred, if possible according to the rites of the religion to 
which they belonged, that their graves are respected, 
grouped if possible according to the nationality of the 
deceased, properly maintained and marked so that they 
may always be found. For this purpose, they shall organize 
at the commencement of hostilities an Official Graves 
Registration Service, to allow subsequent exhumations and 
to ensure the identification of bodies, whatever the site of 
the graves, and the possible transportation to the home 
country. These provisions shall likewise apply to the ashes, 
which shall be kept by the Graves Registration Service 
until proper disposal thereof in accordance with the wishes 
of the home country. 
 
As soon as circumstances permit, and at latest at the end 
of hostilities, these Services shall exchange, through the 
Information Bureau mentioned in the second paragraph of 
Article 16, lists showing the exact location and markings of 
the graves, together with particulars of the dead interred 
therein. 
 
Art. 18. The military authorities may appeal to the charity 
of the inhabitants voluntarily to collect and care for, under 
their direction, the wounded and sick, granting persons 
who have responded to this appeal the necessary 
protection and facilities. Should the adverse Party take or 
retake control of the area, he shall likewise grant these 
persons the same protection and the same facilities. 
 
The military authorities shall permit the inhabitants and 
relief societies, even in invaded or occupied areas, 
spontaneously to collect and care for wounded or sick of 
whatever nationality. The civilian population shall respect 
these wounded and sick, and in particular abstain from 
offering them violence. 
 
No one may ever be molested or convicted for having 
nursed the wounded or sick. 
 
The provisions of the present Article do not relieve the 
occupying Power of its obligation to give both physical and 
moral care to the wounded and sick. 
 
Chapter III. Medical Units and 
Establishments 
 
Art. 19. Fixed establishments and mobile medical units of 
the Medical Service may in no circumstances be attacked, 
but shall at all times be respected and protected by the 
Parties to the conflict. Should they fall into the hands of 
the adverse Party, their personnel shall be free to pursue 
their duties, as long as the capturing Power has not itself 
ensured the necessary care of the wounded and sick found 
in such establishments and units. 
 

The responsible authorities shall ensure that the said 
medical establishments and units are, as far as possible, 
situated in such a manner that attacks against military 
objectives cannot imperil their safety. 
 
Art. 20. Hospital ships entitled to the protection of the 
Geneva Convention for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members of Armed Forces 
at Sea of 12 August 1949, shall not be attacked from the 
land. 
 
Art. 21. The protection to which fixed establishments and 
mobile medical units of the Medical Service are entitled 
shall not cease unless they are used to commit, outside 
their humanitarian duties, acts harmful to the enemy. 
Protection may, however, cease only after a due warning 
has been given, naming, in all appropriate cases, a 
reasonable time limit, and after such warning has 
remained unheeded. 
 
Art. 22. The following conditions shall not be considered as 
depriving a medical unit or establishment of the protection 
guaranteed by Article 19:  
(1) That the personnel of the unit or establishment are 
armed, and that they use the arms in their own defence, or 
in that of the wounded and sick in their charge. 
(2) That in the absence of armed orderlies, the unit or 
establishment is protected by a picket or by sentries or by 
an escort. 
(3) That small arms and ammunition taken from the 
wounded and sick and not yet handed to the proper 
service, are found in the unit or establishment. 
(4) That personnel and material of the veterinary service 
are found in the unit or establishment, without forming an 
integral part thereof. 
(5) That the humanitarian activities of medical units and 
establishments or of their personnel extend to the care of 
civilian wounded or sick. 
 
Art. 23. In time of peace, the High Contracting Parties and, 
after the outbreak of hostilities, the Parties thereto, may 
establish in their own territory and, if the need arises, in 
occupied areas, hospital zones and localities so organized 
as to protect the wounded and sick from the effects of war, 
as well as the personnel entrusted with the organization 
and administration of these zones and localities and with 
the care of the persons therein assembled. 
 
Upon the outbreak and during the course of hostilities, the 
Parties concerned may conclude agreements on mutual 
recognition of the hospital zones and localities they have 
created. They may for this purpose implement the 
provisions of the Draft Agreement annexed to the present 
Convention, with such amendments as they may consider 
necessary. 
 
The Protecting Powers and the International Committee of 
the Red Cross are invited to lend their good offices in order 
to facilitate the institution and recognition of these hospital 
zones and localities. 
 
Chapter IV. Personnel 
 
Art. 24. Medical personnel exclusively engaged in the 
search for, or the collection, transport or treatment of the 
wounded or sick, or in the prevention of disease, staff 
exclusively engaged in the administration of medical units 



Geneva Convention (I) for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field (T-1949) 

 123 

and establishments, as well as chaplains attached to the 
armed forces, shall be respected and protected in all 
circumstances. 
 
Art. 25. Members of the armed forces specially trained for 
employment, should the need arise, as hospital orderlies, 
nurses or auxiliary stretcher-bearers, in the search for or 
the collection, transport or treatment of the wounded and 
sick shall likewise be respected and protected if they are 
carrying out these duties at the time when they come into 
contact with the enemy or fall into his hands. 
 
Art. 26. The staff of National Red Cross Societies and that 
of other Voluntary Aid Societies, duly recognized and 
authorized by their Governments, who may be employed on 
the same duties as the personnel named in Article 24, are 
placed on the same footing as the personnel named in the 
said Article, provided that the staff of such societies are 
subject to military laws and regulations. 
 
Each High Contracting Party shall notify to the other, 
either in time of peace or at the commencement of or 
during hostilities, but in any case before actually 
employing them, the names of the societies which it has 
authorized, under its responsibility, to render assistance to 
the regular medical service of its armed forces. 
 
Art. 27. A recognized Society of a neutral country can only 
lend the assistance of its medical personnel and units to a 
Party to the conflict with the previous consent of its own 
Government and the authorization of the Party to the 
conflict concerned. That personnel and those units shall be 
placed under the control of that Party to the conflict. 
 
The neutral Government shall notify this consent to the 
adversary of the State which accepts such assistance. The 
Party to the conflict who accepts such assistance is bound 
to notify the adverse Party thereof before making any use of 
it. 
 
In no circumstances shall this assistance be considered as 
interference in the conflict. 
 
The members of the personnel named in the first 
paragraph shall be duly furnished with the identity cards 
provided for in Article 40 before leaving the neutral country 
to which they belong. 
 
Art. 28. Personnel designated in Articles 24 and 26 who fall 
into the hands of the adverse Party, shall be retained only 
in so far as the state of health, the spiritual needs and the 
number of prisoners of war require. 
 
Personnel thus retained shall not be deemed prisoners of 
war. Nevertheless they shall at least benefit by all the 
provisions of the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949. Within 
the framework of the military laws and regulations of the 
Detaining Power, and under the authority of its competent 
service, they shall continue to carry out, in accordance 
with their professional ethics, their medical and spiritual 
duties on behalf of prisoners of war, preferably those of the 
armed forces to which they themselves belong. They shall 
further enjoy the following facilities for carrying out their 
medical or spiritual duties: 
 
(a) They shall be authorized to visit periodically the 
prisoners of war in labour units or hospitals outside the 

camp. The Detaining Power shall put at their disposal the 
means of transport required. 
(b) In each camp the senior medical officer of the highest 
rank shall be responsible to the military authorities of the 
camp for the professional activity of the retained medical 
personnel. For this purpose, from the outbreak of 
hostilities, the Parties to the conflict shall agree regarding 
the corresponding seniority of the ranks of their medical 
personnel, including those of the societies designated in 
Article 26. In all questions arising out of their duties, this 
medical officer, and the chaplains, shall have direct access 
to the military and medical authorities of the camp who 
shall grant them the facilities they may require for 
correspondence relating to these questions. 
(c) Although retained personnel in a camp shall be subject 
to its internal discipline, they shall not, however, be 
required to perform any work outside their medical or 
religious duties. 
 
During hostilities the Parties to the conflict shall make 
arrangements for relieving where possible retained 
personnel, and shall settle the procedure of such relief. 
 
None of the preceding provisions shall relieve the Detaining 
Power of the obligations imposed upon it with regard to the 
medical and spiritual welfare of the prisoners of war. 
 
Art. 29. Members of the personnel designated in Article 25 
who have fallen into the hands of the enemy, shall be 
prisoners of war, but shall be employed on their medical 
duties in so far as the need arises. 
 
Art. 30. Personnel whose retention is not indispensable by 
virtue of the provisions of Article 28 shall be returned to 
the Party to the conflict to whom they belong, as soon as a 
road is open for their return and military requirements 
permit. 
 
Pending their return, they shall not be deemed prisoners of 
war. Nevertheless they shall at least benefit by all the 
provisions of the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949. They 
shall continue to fulfil their duties under the orders of the 
adverse Party and shall preferably be engaged in the care of 
the wounded and sick of the Party to the conflict to which 
they themselves belong. 
 
On their departure, they shall take with them the effects, 
personal belongings, valuables and instruments belonging 
to them. 
 
Art. 31. The selection of personnel for return under Article 
30 shall be made irrespective of any consideration of race, 
religion or political opinion, but preferably according to the 
chronological order of their capture and their state of 
health. 
 
As from the outbreak of hostilities, Parties to the conflict 
may determine by special agreement the percentage of 
personnel to be retained, in proportion to the number of 
prisoners and the distribution of the said personnel in the 
camps. 
 
Art. 32. Persons designated in Article 27 who have fallen 
into the hands of the adverse Party may not be detained. 
 
Unless otherwise agreed, they shall have permission to 
return to their country, or if this is not possible, to the 
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territory of the Party to the conflict in whose service they 
were, as soon as a route for their return is open and 
military considerations permit. 
 
Pending their release, they shall continue their work under 
the direction of the adverse Party; they shall preferably be 
engaged in the care of the wounded and sick of the Party to 
the conflict in whose service they were. On their departure, 
they shall take with them their effects personal articles and 
valuables and the instruments, arms and if possible the 
means of transport belonging to them. 
 
The Parties to the conflict shall secure to this personnel, 
while in their power, the same food, lodging, allowances 
and pay as are granted to the corresponding personnel of 
their armed forces. The food shall in any case be sufficient 
as regards quantity, quality and variety to keep the said 
personnel in a normal state of health. 
 
Chapter V. Buildings and Material 
 
Art. 33. The material of mobile medical units of the armed 
forces which fall into the hands of the enemy, shall be 
reserved for the care of wounded and sick. 
 
The buildings, material and stores of fixed medical 
establishments of the armed forces shall remain subject to 
the laws of war, but may not be diverted from their purpose 
as long as they are required for the care of wounded and 
sick. Nevertheless, the commanders of forces in the field 
may make use of them, in case of urgent military necessity, 
provided that they make previous arrangements for the 
welfare of the wounded and sick who are nursed in them. 
 
The material and stores defined in the present Article shall 
not be intentionally destroyed. 
 
Art. 34. The real and personal property of aid societies 
which are admitted to the privileges of the Convention shall 
be regarded as private property. 
 
The right of requisition recognized for belligerents by the 
laws and customs of war shall not be exercised except in 
case of urgent necessity, and only after the welfare of the 
wounded and sick has been ensured. 
 
Chapter VI. Medical Transports 
 
Art. 35. Transports of wounded and sick or of medical 
equipment shall be respected and protected in the same 
way as mobile medical units. 
 
Should such transports or vehicles fall into the hands of 
the adverse Party, they shall be subject to the laws of war, 
on condition that the Party to the conflict who captures 
them shall in all cases ensure the care of the wounded and 
sick they contain. 
 
The civilian personnel and all means of transport obtained 
by requisition shall be subject to the general rules of 
international law. 
 
Art. 36. Medical aircraft, that is to say, aircraft exclusively 
employed for the removal of wounded and sick and for the 
transport of medical personnel and equipment, shall not be 
attacked, but shall be respected by the belligerents, while 
flying at heights, times and on routes specifically agreed 

upon between the belligerents concerned. 
 
They shall bear, clearly marked, the distinctive emblem 
prescribed in Article 38, together with their national 
colours on their lower, upper and lateral surfaces. They 
shall be provided with any other markings or means of 
identification that may be agreed upon between the 
belligerents upon the outbreak or during the course of 
hostilities. 
 
Unless agreed otherwise, flights over enemy or enemy-
occupied territory are prohibited. 
 
Medical aircraft shall obey every summons to land. In the 
event of a landing thus imposed, the aircraft with its 
occupants may continue its flight after examination, if any. 
 
In the event of an involuntary landing in enemy or enemy-
occupied territory, the wounded and sick, as well as the 
crew of the aircraft shall be prisoners of war. The medical 
personnel shall be treated according to Article 24 and the 
Articles following. 
 
Art. 37. Subject to the provisions of the second paragraph, 
medical aircraft of Parties to the conflict may fly over the 
territory of neutral Powers, land on it in case of necessity, 
or use it as a port of call. They shall give the neutral 
Powers previous notice of their passage over the said 
territory and obey all summons to alight, on land or water. 
They will be immune from attack only when flying on 
routes, at heights and at times specifically agreed upon 
between the Parties to the conflict and the neutral Power 
concerned. 
 
The neutral Powers may, however, place conditions or 
restrictions on the passage or landing of medical aircraft on 
their territory. Such possible conditions or restrictions 
shall be applied equally to all Parties to the conflict. 
 
Unless agreed otherwise between the neutral Power and the 
Parties to the conflict, the wounded and sick who are 
disembarked, with the consent of the local authorities, on 
neutral territory by medical aircraft, shall be detained by 
the neutral Power, where so required by international law, 
in such a manner that they cannot again take part in 
operations of war. The cost of their accommodation and 
internment shall be borne by the Power on which they 
depend. 
Chapter VII. The Distinctive Emblem 
 
Art. 38. As a compliment to Switzerland, the heraldic 
emblem of the red cross on a white ground, formed by 
reversing the Federal colours, is retained as the emblem 
and distinctive sign of the Medical Service of armed forces. 
 
Nevertheless, in the case of countries which already use as 
emblem, in place of the red cross, the red crescent or the 
red lion and sun on a white ground, those emblems are 
also recognized by the terms of the present Convention. 
 
Art. 39. Under the direction of the competent military 
authority, the emblem shall be displayed on the flags, 
armlets and on all equipment employed in the Medical 
Service. 
 
Art. 40. The personnel designated in Article 24 and in 
Articles 26 and 27 shall wear, affixed to the left arm, a 
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water-resistant armlet bearing the distinctive emblem, 
issued and stamped by the military authority. 
 
Such personnel, in addition to wearing the identity disc 
mentioned in Article 16, shall also carry a special identity 
card bearing the distinctive emblem. This card shall be 
water-resistant and of such size that it can be carried in 
the pocket. It shall be worded in the national language, 
shall mention at least the surname and first names, the 
date of birth, the rank and the service number of the 
bearer, and shall state in what capacity he is entitled to the 
protection of the present Convention. The card shall bear 
the photograph of the owner and also either his signature 
or his finger-prints or both. It shall be embossed with the 
stamp of the military authority. 
 
The identity card shall be uniform throughout the same 
armed forces and, as far as possible, of a similar type in 
the armed forces of the High Contracting Parties. The 
Parties to the conflict may be guided by the model which is 
annexed, by way of example, to the present Convention. 
They shall inform each other, at the outbreak of hostilities, 
of the model they are using. Identity cards should be made 
out, if possible, at least in duplicate, one copy being kept 
by the home country. 
 
In no circumstances may the said personnel be deprived of 
their insignia or identity cards nor of the right to wear the 
armlet. In case of loss, they shall be entitled to receive 
duplicates of the cards and to have the insignia replaced. 
 
Art. 41. The personnel designated in Article 25 shall wear, 
but only while carrying out medical duties, a white armlet 
bearing in its centre the distinctive sign in miniature; the 
armlet shall be issued and stamped by the military 
authority. 
 
Military identity documents to be carried by this type of 
personnel shall specify what special training they have 
received, the temporary character of the duties they are 
engaged upon, and their authority for wearing the armlet. 
 
Art. 42. The distinctive flag of the Convention shall be 
hoisted only over such medical units and establishments 
as are entitled to be respected under the Convention, and 
only with the consent of the military authorities. In mobile 
units, as in fixed establishments, it may be accompanied 
by the national flag of the Party to the conflict to which the 
unit or establishment belongs. 
 
Nevertheless, medical units which have fallen into the 
hands of the enemy shall not fly any flag other than that of 
the Convention. Parties to the conflict shall take the 
necessary steps, in so far as military considerations permit, 
to make the distinctive emblems indicating medical units 
and establishments clearly visible to the enemy land, air or 
naval forces, in order to obviate the possibility of any 
hostile action. 
 
Art. 43. The medical units belonging to neutral countries, 
which may have been authorized to lend their services to a 
belligerent under the conditions laid down in Article 27, 
shall fly, along with the flag of the Convention, the national 
flag of that belligerent, wherever the latter makes use of the 
faculty conferred on him by Article 42. 
 
Subject to orders to the contrary by the responsible 
military authorities, they may on all occasions fly their 

national flag, even if they fall into the hands of the adverse 
Party. 
 
Art. 44. With the exception of the cases mentioned in the 
following paragraphs of the present Article, the emblem of 
the red cross on a white ground and the words " Red Cross" 
or " Geneva Cross " may not be employed, either in time of 
peace or in time of war, except to indicate or to protect the 
medical units and establishments, the personnel and 
material protected by the present Convention and other 
Conventions dealing with similar matters. The same shall 
apply to the emblems mentioned in Article 38, second 
paragraph, in respect of the countries which use them. The 
National Red Cross Societies and other societies designated 
in Article 26 shall have the right to use the distinctive 
emblem conferring the protection of the Convention only 
within the framework of the present paragraph. 
 
Furthermore, National Red Cross (Red Crescent, Red Lion 
and Sun) Societies may, in time of peace, in accordance 
with their national legislation, make use of the name and 
emblem of the Red Cross for their other activities which are 
in conformity with the principles laid down by the 
International Red Cross Conferences. When those activities 
are carried out in time of war, the conditions for the use of 
the emblem shall be such that it cannot be considered as 
conferring the protection of the Convention; the emblem 
shall be comparatively small in size and may not be placed 
on armlets or on the roofs of buildings. 
 
The international Red Cross organizations and their duly 
authorized personnel shall be permitted to make use, at all 
times, of the emblem of the red cross on a white ground. 
 
As an exceptional measure, in conformity with national 
legislation and with the express permission of one of the 
National Red Cross (Red Crescent, Red Lion and Sun) 
Societies, the emblem of the Convention may be employed 
in time of peace to identify vehicles used as ambulances 
and to mark the position of aid stations exclusively 
assigned to the purpose of giving free treatment to the 
wounded or sick. 
 
Chapter VIII. Execution of the Convention 
 
Art. 45. not included 

 
Art. 46. Reprisals against the wounded, sick, personnel, 
buildings or equipment protected by the Convention are 
prohibited. 

 

Not included: articles 45, 47-64, Annex I, II 
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32.  Geneva Convention (II) for the 
Amelioration of the Condition of 
Wounded, Sick and Shipwrecked 
Members of Armed Forces at Sea 
(T-1949)

The undersigned Plenipotentiaries of the Governments 
represented at the Diplomatic Conference held at Geneva 
from April 21 to August 12, 1949, for the purpose of 
revising the Xth Hague Convention of October 18, 1907 for 
the Adaptation to Maritime Warfare of the Principles of the 
Geneva Convention of 1906, have agreed as follows: 
 
Chapter I. General Provisions 
 
Art 1. The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in all 
circumstances. 
 
Art 2. In addition to the provisions which shall be 
implemented in peacetime, the present Convention shall 
apply to all cases of declared war or of any other armed 
conflict which may arise between two or more of the High 
Contracting Parties, even if the state of war is not 
recognized by one of them. 
 
The Convention shall also apply to all cases of partial or 
total occupation of the territory of a High Contracting 
Party, even if the said occupation meets with no armed 
resistance. 
 
Although one of the Powers in conflict may not be a party 
to the present Convention, the Powers who are parties 
thereto shall remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention in 
relation to the said Power, if the latter accepts and applies 
the provisions thereof. 
 
Art 3. In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions:  
 
(1) Persons taking no active part in the hostilities, 
including members of armed forces who have laid down 
their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all 
circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, sex, 
birth or wealth, or any other similar criteria. 
To this end, the following acts are and shall remain 
prohibited at any time and in any place whatsoever with 
respect to the above-mentioned persons: 
(a) violence to life and person, in particular murder of all 
kinds, mutilation, cruel treatment and torture; 
(b) taking of hostages; 
(c) outrages upon personal dignity, in particular, 
humiliating and degrading treatment; 
(d) the passing of sentences and the carrying out of 
executions without previous judgement pronounced by a 
regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples. 
 
(2) The wounded, sick and shipwrecked shall be collected 

and cared for.  
An impartial humanitarian body, such as the International 
Committee of the Red Cross, may offer its services to the 
Parties to the conflict.  
 
The Parties to the conflict should further endeavour to 
bring into force, by means of special agreements, all or part 
of the other provisions of the present Convention. 
 
The application of the preceding provisions shall not affect 
the legal status of the Parties to the conflict. 
 
Art 4. In case of hostilities between land and naval forces of 
Parties to the conflict, the provisions of the present 
Convention shall apply only to forces on board ship. 
 
Forces put ashore shall immediately become subject to the 
provisions of the Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed Forces in 
the Field of August 12, 1949. 
 
Art 5. Neutral Powers shall apply by analogy the provisions 
of the present Convention to the wounded, sick and 
shipwrecked, and to members of the medical personnel and 
to chaplains of the armed forces of the Parties to the 
conflict received or interned in their territory, as well as to 
dead persons found. 
 
Art 6. In addition to the agreements expressly provided for 
in Articles 10, 18, 31, 38, 39, 40, 43 and 53, the High 
Contracting Parties may conclude other special agreements 
for all matters concerning which they may deem it suitable 
to make separate provision. No special agreement shall 
adversely affect the situation of wounded, sick and 
shipwrecked persons, of members of the medical personnel 
or of chaplains, as defined by the present Convention, nor 
restrict the rights which it confers upon them. 
 
Wounded, sick and shipwrecked persons, as well as 
medical personnel and chaplains, shall continue to have 
the benefit of such agreements as long as the Convention is 
applicable to them, except where express provisions to the 
contrary are contained in the aforesaid or in subsequent 
agreements, or where more favourable measures have been 
taken with regard to them by one or other of the Parties to 
the conflict. 
 
Art 7. Wounded, sick and shipwrecked persons, as well as 
members of the medical personnel and chaplains, may in 
no circumstances renounce in part or in entirety the rights 
secured to them by the present Convention, and by the 
special agreements referred to in the foregoing Article, if 
such there be. 
 
Art 8. The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The said delegates 
shall be subject to the approval of the Power with which 
they are to carry out their duties. 
 
The Parties to the conflict shall facilitate to the greatest 
extent possible the task of the representatives or delegates 
of the Protecting Powers. 
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The representatives or delegates of the Protecting Powers 
shall not in any case exceed their mission under the 
present Convention. They shall, in particular, take account 
of the imperative necessities of security of the State 
wherein they carry out their duties. Their activities shall 
only be restricted as an exceptional and temporary 
measure when this is rendered necessary by imperative 
military necessities. 
 
Art 9. The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any other 
impartial humanitarian organization may, subject to the 
consent of the Parties to the conflict concerned, undertake 
for the protection of wounded, sick and shipwrecked 
persons, medical personnel and chaplains, and for their 
relief. 
 
Art 10. The High Contracting Parties may at any time agree 
to entrust to an organization which offers all guarantees of 
impartiality and efficacy the duties incumbent on the 
Protecting Powers by virtue of the present Convention. 
 
When wounded, sick and shipwrecked, or medical 
personnel and chaplains do not benefit or cease to benefit, 
no matter for what reason, by the activities of a Protecting 
Power or of an organization provided for in the first 
paragraph above, the Detaining Power shall request a 
neutral State, or such an organization, to undertake the 
functions performed under the present Convention by a 
Protecting Power designated by the Parties to a conflict. 
 
If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the 
provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International 
Committee of the Red Cross, to assume the humanitarian 
functions performed by Protecting Powers under the 
present Convention. 
 
Any neutral Power, or any organization invited by the 
Power concerned or offering itself for these purposes, shall 
be required to act with a sense of responsibility towards the 
Party to the conflict on which persons protected by the 
present Convention depend, and shall be required to 
furnish sufficient assurances that it is in a position to 
undertake the appropriate functions and to discharge them 
impartially. 
 
No derogation from the preceding provisions shall be made 
by special agreements between Powers one of which is 
restricted, even temporarily, in its freedom to negotiate 
with the other Power or its allies by reason of military 
events, more particularly where the whole, or a substantial 
part, of the territory of the said Power is occupied. 
 
Whenever, in the present Convention, mention is made of a 
Protecting Power, such mention also applies to substitute 
organizations in the sense of the present Article. 
 
Art 11. In cases where they deem it advisable in the 
interest of protected persons, particularly in cases of 
disagreement between the Parties to the conflict as to the 
application or interpretation of the provisions of the 
present Convention, the Protecting Powers shall lend their 
good offices with a view to settling the disagreement. 

 
For this purpose, each of the Protecting Powers may, either 
at the invitation of one Party or on its own initiative, 
propose to the Parties to the conflict a meeting of their 
representatives, in particular of the authorities responsible 
for the wounded, sick and shipwrecked, medical personnel 
and chaplains, possibly on neutral territory suitably 
chosen. The Parties to the conflict shall be bound to give 
effect to the proposals made to them for this purpose. The 
Protecting Powers may, if necessary, propose for approval 
by the Parties to the conflict, a person belonging to a 
neutral Power or delegated by the International Committee 
of the Red Cross, who shall be invited to take part in such 
a meeting. 
 
Chapter II. Wounded, Sick and Shipwrecked 
 
Art 12. Members of the armed forces and other persons 
mentioned in the following Article, who are at sea and who 
are wounded, sick or shipwrecked, shall be respected and 
protected in all circumstances, it being understood that the 
term "shipwreck" means shipwreck from any cause and 
includes forced landings at sea by or from aircraft. 
 
Such persons shall be treated humanely and cared for by 
the Parties to the conflict in whose power they may be, 
without any adverse distinction founded on sex, race, 
nationality, religion, political opinions, or any other similar 
criteria. Any attempts upon their lives, or violence to their 
persons, shall be strictly prohibited; in particular, they 
shall not be murdered or exterminated, subjected to torture 
or to biological experiments; they shall not wilfully be left 
without medical assistance and care, nor shall conditions 
exposing them to contagion or infection be created. 
 
Only urgent medical reasons will authorize priority in the 
order of treatment to be administered. 
 
Women shall be treated with all consideration due to their 
sex. 
 
Art 13. The present Convention shall apply to the 
wounded, sick and shipwrecked at sea belonging to the 
following categories:  
(1) Members of the armed forces of a Party to the conflict, 
as well as members of militias or volunteer corps forming 
part of such armed forces. 
(2) Members of other militias and members of other 
volunteer corps, including those of organized resistance 
movements, belonging to a Party to the conflict and 
operating in or outside their own territory, even if this 
territory is occupied, provided that such militias or 
volunteer corps, including such organized resistance 
movements, fulfil the following conditions: 
(a) that of being commanded by a person responsible for 
his subordinates;  
(b) that of having a fixed distinctive sign recognizable at a 
distance; 
(c) that of carrying arms openly; 
(d) that of conducting their operations in accordance with 
the laws and customs of war. 
(3) Members of regular armed forces who profess allegiance 
to a Government or an authority not recognized by the 
Detaining Power. 
(4) Persons who accompany the armed forces without 
actually being members thereof, such as civilian members 
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of military aircraft crews, war correspondents, supply 
contractors, members of labour units or of services 
responsible for the welfare of the armed forces, provided 
that they have received authorization from the armed 
forces which they accompany. 
(5) Members of crews, including masters, pilots and 
apprentices, of the merchant marine and the crews of civil 
aircraft of the Parties to the conflict, who do not benefit by 
more favourable treatment under any other provisions of 
international law. 
(6) Inhabitants of a non-occupied territory who, on the 
approach of the enemy, spontaneously take up arms to 
resist the invading forces, without having had time to form 
themselves into regular armed units, provided they carry 
arms openly and respect the laws and customs of war.  
 
Art 14. All warships of a belligerent Party shall have the 
right to demand that the wounded, sick or shipwrecked on 
board military hospital ships, and hospital ships belonging 
to relief societies or to private individuals, as well as 
merchant vessels, yachts and other craft shall be 
surrendered, whatever their nationality, provided that the 
wounded and sick are in a fit state to be moved and that 
the warship can provide adequate facilities for necessary 
medical treatment. 
 
Art 15. If wounded, sick or shipwrecked persons are taken 
on board a neutral warship or a neutral military aircraft, it 
shall be ensured, where so required by international law, 
that they can take no further part in operations of war. 
 
Art 16. Subject to the provisions of Article 12, the 
wounded, sick and shipwrecked of a belligerent who fall 
into enemy hands shall be prisoners of war, and the 
provisions of international law concerning prisoners of war 
shall apply to them. The captor may decide, according to 
circumstances, whether it is expedient to hold them, or to 
convey them to a port in the captor's own country, to a 
neutral port or even to a port in enemy territory. In the last 
case, prisoners of war thus returned to their home country 
may not serve for the duration of the war. 
 
Art 17. Wounded, sick or shipwrecked persons who are 
landed in neutral ports with the consent of the local 
authorities, shall, failing arrangements to the contrary 
between the neutral and the belligerent Powers, be so 
guarded by the neutral Power, where so required by 
international law, that the said persons cannot again take 
part in operations of war. 
 
The costs of hospital accommodation and internment shall 
be borne by the Power on whom the wounded, sick or 
shipwrecked persons depend. 
 
Art 18. After each engagement, Parties to the conflict shall, 
without delay, take all possible measures to search for and 
collect the shipwrecked, wounded and sick, to protect them 
against pillage and ill-treatment, to ensure their adequate 
care, and to search for the dead and prevent their being 
despoiled. 
 
Whenever circumstances permit, the Parties to the conflict 
shall conclude local arrangements for the removal of the 
wounded and sick by sea from a besieged or encircled area 
and for the passage of medical and religious personnel and 
equipment on their way to that area. 
 

Art 19. The Parties to the conflict shall record as soon as 
possible, in respect of each shipwrecked, wounded, sick or 
dead person of the adverse Party falling into their hands, 
any particulars which may assist in his identification. 
These records should if possible include:  
(a) designation of the Power on which he depends; 
(b) army, regimental, personal or serial number; 
(c) surname; 
(d) first name or names; 
(e) date of birth; 
(f) any other particulars shown on his identity card or disc; 
(g) date and place of capture or death; 
(h) particulars concerning wounds or illness, or cause of 
death.  
As soon as possible the above-mentioned information shall 
be forwarded to the information bureau described in Article 
122 of the Geneva Convention relative to the Treatment of 
Prisoners of War of August 12, 1949, which shall transmit 
this information to the Power on which these persons 
depend through the intermediary of the Protecting Power 
and of the Central Prisoners of War Agency. 
 
Parties to the conflict shall prepare and forward to each 
other through the same bureau, certificates of death or 
duly authenticated lists of the dead. They shall likewise 
collect and forward through the same bureau one half of 
the double identity disc, or the identity disc itself if it is a 
single disc, last wills or other documents of importance to 
the next of kin, money and in general all articles of an 
intrinsic or sentimental value, which are found on the 
dead. These articles, together with unidentified articles, 
shall be sent in sealed packets, accompanied by statements 
giving all particulars necessary for the identification of the 
deceased owners, as well as by a complete list of the 
contents of the parcel. 
 
Art 20. Parties to the conflict shall ensure that burial at sea 
of the dead, carried out individually as far as 
circumstances permit, is preceded by a careful 
examination, if possible by a medical examination, of the 
bodies, with a view to confirming death, establishing 
identity and enabling a report to be made. Where a double 
identity disc is used, one half of the disc should remain on 
the body. 
 
If dead persons are landed, the provisions of the Geneva 
Convention for the Amelioration of the Condition of the 
Wounded and Sick in Armed Forces in the Field of August 
12, 1949 shall be applicable. 
 
Art 21. The Parties to the conflict may appeal to the charity 
of commanders of neutral merchant vessels, yachts or 
other craft, to take on board and care for wounded, sick or 
shipwrecked persons, and to collect the dead. 
 
Vessels of any kind responding to this appeal, and those 
having of their own accord collected wounded, sick or 
shipwrecked persons, shall enjoy special protection and 
facilities to carry out such assistance. 
 
They may, in no case, be captured on account of any such 
transport; but, in the absence of any promise to the 
contrary, they shall remain liable to capture for any 
violations of neutrality they may have committed. 
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Chapter III. Hospital Ships 
 
Art 22. Military hospital ships, that is to say, ships built or 
equipped by the Powers specially and solely with a view to 
assisting the wounded, sick and shipwrecked, to treating 
them and to transporting them, may in no circumstances 
be attacked or captured, but shall at all times be respected 
and protected, on condition that their names and 
descriptions have been notified to the Parties to the conflict 
ten days before those ships are employed. 
 
The characteristics which must appear in the notification 
shall include registered gross tonnage, the length from 
stem to stern and the number of masts and funnels. 
 
Art 23. Establishments ashore entitled to the protection of 
the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces in the 
Field of August 12, 1949 shall be protected from 
bombardment or attack from the sea. 
 
Art 24. Hospital ships utilized by National Red Cross 
Societies, by officially recognized relief societies or by 
private persons shall have the same protection as military 
hospital ships and shall be exempt from capture, if the 
Party to the conflict on which they depend has given them 
an official commission and in so far as the provisions of 
Article 22 concerning notification have been complied with. 
 
These ships must be provided with certificates from the 
responsible authorities, stating that the vessels have been 
under their control while fitting out and on departure. 
 
Art 25. Hospital ships utilized by National Red Cross 
Societies, officially recognized relief societies, or private 
persons of neutral countries shall have the same protection 
as military hospital ships and shall be exempt from 
capture, on condition that they have placed themselves 
under the control of one of the Parties to the conflict, with 
the previous consent of their own governments and with 
the authorization of the Party to the conflict concerned, in 
so far as the provisions of Article 22 concerning notification 
have been complied with. 
 
Art 26. The protection mentioned in Articles 22, 24 and 25 
shall apply to hospital ships of any tonnage and to their 
lifeboats, wherever they are operating. Nevertheless, to 
ensure the maximum comfort and security, the Parties to 
the conflict shall endeavour to utilize, for the transport of 
wounded, sick and shipwrecked over long distances and on 
the high seas, only hospital ships of over 2,000 tons gross. 
 
Art 27. Under the same conditions as those provided for in 
Articles 22 and 24, small craft employed by the State or by 
the officially recognized lifeboat institutions for coastal 
rescue operations, shall also be respected and protected, so 
far as operational requirements permit.  
 
The same shall apply so far as possible to fixed coastal 
installations used exclusively by these craft for their 
humanitarian missions. 
 
Art 28. Should fighting occur on board a warship, the sick-
bays shall be respected and spared as far as possible. Sick-
bays and their equipment shall remain subject to the laws 
of warfare, but may not be diverted from their purpose so 

long as they are required for the wounded and sick. 
Nevertheless, the commander into whose power they have 
fallen may, after ensuring the proper care of the wounded 
and sick who are accommodated therein, apply them to 
other purposes in case of urgent military necessity. 
 
Art 29. Any hospital ship in a port which falls into the 
hands of the enemy shall be authorized to leave the said 
port. 
 
Art 30. The vessels described in Articles 22, 24, 25 and 27 
shall afford relief and assistance to the wounded, sick and 
shipwrecked without distinction of nationality. 
 
The High Contracting Parties undertake not to use these 
vessels for any military purpose.  
 
Such vessels shall in no wise hamper the movements of the 
combatants. 
 
During and after an engagement, they will act at their own 
risk. 
 
Art 31. The Parties to the conflict shall have the right to 
control and search the vessels mentioned in Articles 22, 
24, 25 and 27. They can refuse assistance from these 
vessels, order them off, make them take a certain course, 
control the use of their wireless and other means of 
communication, and even detain them for a period not 
exceeding seven days from the time of interception, if the 
gravity of the circumstances so requires. 
 
They may put a commissioner temporarily on board whose 
sole task shall be to see that orders given in virtue of the 
provisions of the preceding paragraph are carried out. 
 
As far as possible, the Parties to the conflict shall enter in 
the log of the hospital ship in a language he can 
understand, the orders they have given the captain of the 
vessel. 
 
Parties to the conflict may, either unilaterally or by 
particular agreements, put on board their ships neutral 
observers who shall verify the strict observation of the 
provisions contained in the present Convention. 
 
Art 32. Vessels described in Articles 22, 24, 25 and 27 are 
not classed as warships as regards their stay in a neutral 
port. 
 
Art 33. Merchant vessels which have been transformed into 
hospital ships cannot be put to any other use throughout 
the duration of hostilities. 
 
Art 34. The protection to which hospital ships and sick-
bays are entitled shall not cease unless they are used to 
commit, outside their humanitarian duties, acts harmful to 
the enemy. Protection may, however, cease only after due 
warning has been given, naming in all appropriate cases a 
reasonable time limit, and after such warning has 
remained unheeded. 
 
In particular, hospital ships may not possess or use a 
secret code for their wireless or other means of 
communication. 
 
Art 35. The following conditions shall not be considered as 
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depriving hospital ships or sick-bays of vessels of the 
protection due to them:  
(1) The fact that the crews of ships or sick-bays are armed 
for the maintenance of order, for their own defence or that 
of the sick and wounded. 
(2) The presence on board of apparatus exclusively 
intended to facilitate navigation or communication. 
(3) The discovery on board hospital ships or in sick-bays of 
portable arms and ammunition taken from the wounded, 
sick and shipwrecked and not yet handed to the proper 
service. 
(4) The fact that the humanitarian activities of hospital 
ships and sick-bays of vessels or of the crews extend to the 
care of wounded, sick or shipwrecked civilians. 
(5) The transport of equipment and of personnel intended 
exclusively for medical duties, over and above the normal 
requirements.  
 
Chapter IV. Personnel 
 
Art 36. The religious, medical and hospital personnel of 
hospital ships and their crews shall be respected and 
protected; they may not be captured during the time they 
are in the service of the hospital ship, whether or not there 
are wounded and sick on board. 
 
Art 37. The religious, medical and hospital personnel 
assigned to the medical or spiritual care of the persons 
designated in Articles 12 and 13 shall, if they fall into the 
hands of the enemy, be respected and protected; they may 
continue to carry out their duties as long as this is 
necessary for the care of the wounded and sick. They shall 
afterwards be sent back as soon as the Commander-in-
Chief, under whose authority they are, considers it 
practicable. They may take with them, on leaving the ship, 
their personal property. 
 
If, however, it prove necessary to retain some of this 
personnel owing to the medical or spiritual needs of 
prisoners of war, everything possible shall be done for their 
earliest possible landing. 
 
Retained personnel shall be subject, on landing, to the 
provisions of the Geneva Convention for the Amelioration of 
the Condition of the Wounded and Sick in Armed Forces in 
the Field of August 12, 1949. 
 
Chapter V. Medical Transports 
 
Art 38. Ships chartered for that purpose shall be 
authorized to transport equipment exclusively intended for 
the treatment of wounded and sick members of armed 
forces or for the prevention of disease, provided that the 
particulars regarding their voyage have been notified to the 
adverse Power and approved by the latter. The adverse 
Power shall preserve the right to board the carrier ships, 
but not to capture them or seize the equipment carried. 
 
By agreement amongst the Parties to the conflict, neutral 
observers may be placed on board such ships to verify the 
equipment carried. For this purpose, free access to the 
equipment shall be given. 
 
Art 39. Medical aircraft, that is to say, aircraft exclusively 
employed for the removal of the wounded, sick and 
shipwrecked, and for the transport of medical personnel 

and equipment, may not be the object of attack, but shall 
be respected by the Parties to the conflict, while flying at 
heights, at times and on routes specifically agreed upon 
between the Parties to the conflict concerned. 
 
They shall be clearly marked with the distinctive emblem 
prescribed in Article 41, together with their national 
colours, on their lower, upper and lateral surfaces. They 
shall be provided with any other markings or means of 
identification which may be agreed upon between the 
Parties to the conflict upon the outbreak or during the 
course of hostilities. 
 
Unless agreed otherwise, flights over enemy or enemy-
occupied territory are prohibited. 
 
Medical aircraft shall obey every summons to alight on 
land or water. In the event of having thus to alight, the 
aircraft with its occupants may continue its flight after 
examination, if any. 
 
In the event of alighting involuntarily on land or water in 
enemy or enemy-occupied territory, the wounded, sick and 
shipwrecked, as well as the crew of the aircraft shall be 
prisoners of war. The medical personnel shall be treated 
according to Articles 36 and 37. 
 
Art 40. Subject to the provisions of the second paragraph, 
medical aircraft of Parties to the conflict may fly over the 
territory of neutral Powers, land thereon in case of 
necessity, or use it as a port of call. They shall give neutral 
Powers prior notice of their passage over the said territory, 
and obey every summons to alight, on land or water. They 
will be immune from attack only when flying on routes, at 
heights and at times specifically agreed upon between the 
Parties to the conflict and the neutral Power concerned. 
 
The neutral Powers may, however, place conditions or 
restrictions on the passage or landing of medical aircraft on 
their territory. Such possible conditions or restrictions 
shall be applied equally to all Parties to the conflict. 
 
Unless otherwise agreed between the neutral Powers and 
the Parties to the conflict, the wounded, sick or 
shipwrecked who are disembarked with the consent of the 
local authorities on neutral territory by medical aircraft 
shall be detained by the neutral Power, where so required 
by international law, in such a manner that they cannot 
again take part in operations of war. The cost of their 
accommodation and internment shall be borne by the 
Power on which they depend. 
 
Chapter VI. The Distinctive Emblem 
 
Art 41. Under the direction of the competent military 
authority, the emblem of the red cross on a white ground 
shall be displayed on the flags, armlets and on all 
equipment employed in the Medical Service. 
 
Nevertheless, in the case of countries which already use as 
emblem, in place of the red cross, the red crescent or the 
red lion and sun on a white ground, these emblems are 
also recognized by the terms of the present Convention. 
 
Art 42. The personnel designated in Articles 36 and 37 
shall wear, affixed to the left arm, a water-resistant armlet 
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bearing the distinctive emblem, issued and stamped by the 
military authority. 
 
Such personnel, in addition to wearing the identity disc 
mentioned in Article 19, shall also carry a special identity 
card bearing the distinctive emblem. This card shall be 
water-resistant and of such size that it can be carried in 
the pocket. It shall be worded in the national language, 
shall mention at least the surname and first names, the 
date of birth, the rank and the service number of the 
bearer, and shall state in what capacity he is entitled to the 
protection of the present Convention. The card shall bear 
the photograph of the owner and also either his signature 
or his fingerprints or both. It shall be embossed with the 
stamp of the military authority. 
 
The identity card shall be uniform throughout the same 
armed forces and, as far as possible, of a similar type in 
the armed forces of the High Contracting Parties. The 
Parties to the conflict may be guided by the model which is 
annexed, by way of example, to the present Convention. 
They shall inform each other, at the outbreak of hostilities, 
of the model they are using. Identity cards should be made 
out, if possible, at least in duplicate, one copy being kept 
by the home country. 
 
In no circumstances may the said personnel be deprived of 
their insignia or identity cards nor of the right to wear the 
armlet. In case of loss they shall be entitled to receive 
duplicates of the cards and to have the insignia replaced. 
 
Art 43. The ships designated in Articles 22, 24, 25 and 27 
shall be distinctively marked as follows:  
(a) All exterior surfaces shall be white. 
(b) One or more dark red crosses, as large as possible, shall 
be painted and displayed on each side of the hull and on 
the horizontal surfaces, so placed as to afford the greatest 
possible visibility from the sea and from the air.  
All hospital ships shall make themselves known by hoisting 
their national flag and further, if they belong to a neutral 
state, the flag of the Party to the conflict whose direction 
they have accepted. A white flag with a red cross shall be 
flown at the mainmast as high as possible. 
 
Lifeboats of hospital ships, coastal lifeboats and au small 
craft used by the Medical Service shall be painted white 
with dark red crosses prominently displayed and shall, in 
general, comply with the identification system prescribed 
above for hospital ships. 
 
The above-mentioned ships and craft, which may wish to 
ensure by night and in times of reduced visibility the 
protection to which they are entitled, must, subject to the 
assent of the Party to the conflict under whose power they 
are, take the necessary measures to render their painting 
and distinctive emblems sufficiently apparent. 
 
Hospital ships which, in accordance with Article 31, are 
provisionally detained by the enemy, must haul down the 
flag of the Party to the conflict in whose service they are or 
whose direction they have accepted. 
 
Coastal lifeboats, if they continue to operate with the 
consent of the Occupying Power from a base which is 
occupied, may be allowed, when away from their base, to 
continue to fly their own national colours along with a flag 
carrying a red cross on a white ground, subject to prior 

notification to all the Parties to the conflict concerned. 
 
All the provisions in this Article relating to the red cross 
shall apply equally to the other emblems mentioned in 
Article 41. 
 
Parties to the conflict shall at all times endeavour to 
conclude mutual agreements in order to use the most 
modern methods available to facilitate the identification of 
hospital ships. 
 
Art 44. The distinguishing signs referred to in Article 43 
can only be used, whether in time of peace or war, for 
indicating or protecting the ships therein mentioned, 
except as may be provided in any other international 
Convention or by agreement between all the Parties to the 
conflict concerned. 
 
Art 45. The High Contracting Parties shall, if their 
legislation is not already adequate, take the measures 
necessary for the prevention and repression, at all times, of 
any abuse of the distinctive signs provided for under Article 
43. 
 
Chapter VII. Execution of the Convention 
 
Art 46: not included  
 
Art 47. Reprisals against the wounded, sick and 
shipwrecked persons, the personnel, the vessels or the 
equipment protected by the Convention are prohibited. 

 

Not included: articles 46, 48-64; Annex I 
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33.  Geneva Convention (III) relative to 
the Treatment of Prisoners of War. 
Geneva (T-1949) 

The undersigned Plenipotentiaries of the Governments 
represented at the Diplomatic Conference held at Geneva 
from April 21 to August 12, 1949, for the purpose of 
revising the Convention concluded at Geneva on July 27, 
1929, relative to the Treatment of Prisoners of War, have 
agreed as follows: 
 
Part I. General Provisions 
 
Art 1. The High Contracting Parties undertake to respect 
and to ensure respect for the present Convention in all 
circumstances. 
 
Art 2. In addition to the provisions which shall be 
implemented in peace time, the present Convention shall 
apply to all cases of declared war or of any other armed 
conflict which may arise between two or more of the High 
Contracting Parties, even if the state of war is not 
recognized by one of them. 
 
The Convention shall also apply to all cases of partial or 
total occupation of the territory of a High Contracting 
Party, even if the said occupation meets with no armed 
resistance. 
 
Although one of the Powers in conflict may not be a party 
to the present Convention, the Powers who are parties 
thereto shall remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention in 
relation to the said Power, if the latter accepts and applies 
the provisions thereof. 
 
Art 3. In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following 
provisions:  
(1) Persons taking no active part in the hostilities, 
including members of armed forces who have laid down 
their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all 
circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, sex, 
birth or wealth, or any other similar criteria. To this end 
the following acts are and shall remain prohibited at any 
time and in any place whatsoever with respect to the 
above-mentioned persons: 
(a) violence to life and person, in particular murder of all 
kinds, mutilation, cruel treatment and torture; 
(b) taking of hostages; 
(c) outrages upon personal dignity, in particular, 
humiliating and degrading treatment; 
(d) the passing of sentences and the carrying out of 
executions without previous judgment pronounced by a 
regularly constituted court affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples. 
(2) The wounded and sick shall be collected and cared for.  
An impartial humanitarian body, such as the International 
Committee of the Red Cross, may offer its services to the 
Parties to the conflict. 
 
The Parties to the conflict should further endeavour to 

bring into force, by means of special agreements, all or part 
of the other provisions of the present Convention. 
 
The application of the preceding provisions shall not affect 
the legal status of the Parties to the conflict. 
 
Art 4. A. Prisoners of war, in the sense of the present 
Convention, are persons belonging to one of the following 
categories, who have fallen into the power of the enemy:  
(1) Members of the armed forces of a Party to the conflict, 
as well as members of militias or volunteer corps forming 
part of such armed forces. 
 
(2) Members of other militias and members of other 
volunteer corps, including those of organized resistance 
movements, belonging to a Party to the conflict and 
operating in or outside their own territory, even if this 
territory is occupied, provided that such militias or 
volunteer corps, including such organized resistance 
movements, fulfil the following conditions:[ 
(a) that of being commanded by a person responsible for 
his subordinates; 
(b) that of having a fixed distinctive sign recognizable at a 
distance; 
(c) that of carrying arms openly; 
(d) that of conducting their operations in accordance with 
the laws and customs of war. 
 
(3) Members of regular armed forces who profess allegiance 
to a government or an authority not recognized by the 
Detaining Power. 
 
(4) Persons who accompany the armed forces without 
actually being members thereof, such as civilian members 
of military aircraft crews, war correspondents, supply 
contractors, members of labour units or of services 
responsible for the welfare of the armed forces, provided 
that they have received authorization, from the armed 
forces which they accompany, who shall provide them for 
that purpose with an identity card similar to the annexed 
model. 
 
(5) Members of crews, including masters, pilots and 
apprentices, of the merchant marine and the crews of civil 
aircraft of the Parties to the conflict, who do not benefit by 
more favourable treatment under any other provisions of 
international law. 
 
(6) Inhabitants of a non-occupied territory, who on the 
approach of the enemy spontaneously take up arms to 
resist the invading forces, without having had time to form 
themselves into regular armed units, provided they carry 
arms openly and respect the laws and customs of war.  
 
B. The following shall likewise be treated as prisoners of 
war under the present Convention:  
(1) Persons belonging, or having belonged, to the armed 
forces of the occupied country, if the occupying Power 
considers it necessary by reason of such allegiance to 
intern them, even though it has originally liberated them 
while hostilities were going on outside the territory it 
occupies, in particular where such persons have made an 
unsuccessful attempt to rejoin the armed forces to which 
they belong and which are engaged in combat, or where 
they fail to comply with a summons made to them with a 
view to internment. 
 
(2) The persons belonging to one of the categories 
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enumerated in the present Article, who have been received 
by neutral or non-belligerent Powers on their territory and 
whom these Powers are required to intern under 
international law, without prejudice to any more favourable 
treatment which these Powers may choose to give and with 
the exception of Articles 8, 10, 15, 30, fifth paragraph, 58-
67, 92, 126 and, where diplomatic relations exist between 
the Parties to the conflict and the neutral or non-belligerent 
Power concerned, those Articles concerning the Protecting 
Power. Where such diplomatic relations exist, the Parties to 
a conflict on whom these persons depend shall be allowed 
to perform towards them the functions of a Protecting 
Power as provided in the present Convention, without 
prejudice to the functions which these Parties normally 
exercise in conformity with diplomatic and consular usage 
and treaties. 
 
C. This Article shall in no way affect the status of medical 
personnel and chaplains as provided for in Article 33 of the 
present Convention. 
 
Art 5. The present Convention shall apply to the persons 
referred to in Article 4 from the time they fall into the 
power of the enemy and until their final release and 
repatriation. 
 
Should any doubt arise as to whether persons, having 
committed a belligerent act and having fallen into the 
hands of the enemy, belong to any of the categories 
enumerated in Article 4, such persons shall enjoy the 
protection of the present Convention until such time as 
their status has been determined by a competent tribunal. 
 
Art 6. In addition to the agreements expressly provided for 
in Articles 10, 23, 28, 33, 60, 65, 66, 67, 72, 73, 75, 109, 
110, 118, 119, 122 and 132, the High Contracting Parties 
may conclude other special agreements for all matters 
concerning which they may deem it suitable to make 
separate provision. No special agreement shall adversely 
affect the situation of prisoners of war, as defined by the 
present Convention, nor restrict the rights which it confers 
upon them. 
 
Prisoners of war shall continue to have the benefit of such 
agreements as long as the Convention is applicable to 
them, except where express provisions to the contrary are 
contained in the aforesaid or in subsequent agreements, or 
where more favourable measures have been taken with 
regard to them by one or other of the Parties to the conflict. 
 
Art 7. Prisoners of war may in no circumstances renounce 
in part or in entirety the rights secured to them by the 
present Convention, and by the special agreements referred 
to in the foregoing Article, if such there be. 
 
Art 8. The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The said delegates 
shall be subject to the approval of the Power with which 
they are to carry out their duties. 
 
The Parties to the conflict shall facilitate to the greatest 
extent possible the task of the representatives or delegates 
of the Protecting Powers. 

 
The representatives or delegates of the Protecting Powers 
shall not in any case exceed their mission under the 
present Convention. They shall, in particular, take account 
of the imperative necessities of security of the State 
wherein they carry out their duties. 
 
Art 9. The provisions of the present Convention constitute 
no obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any other 
impartial humanitarian organization may, subject to the 
consent of the Parties to the conflict concerned, undertake 
for the protection of prisoners of war and for their relief. 
 
Art 10. The High Contracting Parties may at any time agree 
to entrust to an organization which offers all guarantees of 
impartiality and efficacy the duties incumbent on the 
Protecting Powers by virtue of the present Convention. 
 
When prisoners of war do not benefit or cease to benefit, no 
matter for what reason, by the activities of a Protecting 
Power or of an organization provided for in the first 
paragraph above, the Detaining Power shall request a 
neutral State, or such an organization, to undertake the 
functions performed under the present Convention by a 
Protecting Power designated by the Parties to a conflict. 
 
If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the 
provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International 
Committee of the Red Cross to assume the humanitarian 
functions performed by Protecting Powers under the 
present Convention. 
 
Any neutral Power or any organization invited by the Power 
concerned or offering itself for these purposes, shall be 
required to act with a sense of responsibility towards the 
Party to the conflict on which persons protected by the 
present Convention depend, and shall be required to 
furnish sufficient assurances that it is in a position to 
undertake the appropriate functions and to discharge them 
impartially. 
 
No derogation from the preceding provisions shall be made 
by special agreements between Powers one of which is 
restricted, even temporarily, in its freedom to negotiate 
with the other Power or its allies by reason of military 
events, more particularly where the whole, or a substantial 
part, of the territory of the said Power is occupied. 
 
Whenever in the present Convention mention is made of a 
Protecting Power, such mention applies to substitute 
organizations in the sense of the present Article. 
 
Art 11. In cases where they deem it advisable in the 
interest of protected persons, particularly in cases of 
disagreement between the Parties to the conflict as to the 
application or interpretation of the provisions of the 
present Convention, the Protecting Powers shall lend their 
good offices with a view to settling the disagreement. 
 
For this purpose, each of the Protecting Powers may, either 
at the invitation of one Party or on its own initiative, 
propose to the Parties to the conflict a meeting of their 
representatives, and in particular of the authorities 
responsible for prisoners of war, possibly on neutral 
territory suitably chosen. The Parties to the conflict shall 
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be bound to give effect to the proposals made to them for 
this purpose. The Protecting Powers may, if necessary, 
propose for approval by the Parties to the conflict a person 
belonging to a neutral Power, or delegated by the 
International Committee of the Red Cross, who shall be 
invited to take part in such a meeting. 
 
Part II. General Protection of Prisoners of War 
 
Art 12. Prisoners of war are in the hands of the enemy 
Power, but not of the individuals or military units who have 
captured them. Irrespective of the individual 
responsibilities that may exist, the Detaining Power is 
responsible for the treatment given them. 
 
Prisoners of war may only be transferred by the Detaining 
Power to a Power which is a party to the Convention and 
after the Detaining Power has satisfied itself of the 
willingness and ability of such transferee Power to apply 
the Convention. When prisoners of war are transferred 
under such circumstances, responsibility for the 
application of the Convention rests on the Power accepting 
them while they are in its custody. 
 
Nevertheless, if that Power fails to carry out the provisions 
of the Convention in any important respect, the Power by 
whom the prisoners of war were transferred shall, upon 
being notified by the Protecting Power, take effective 
measures to correct the situation or shall request the 
return of the prisoners of war. Such requests must be 
complied with. 
 
Art 13. Prisoners of war must at all times be humanely 
treated. Any unlawful act or omission by the Detaining 
Power causing death or seriously endangering the health of 
a prisoner of war in its custody is prohibited, and will be 
regarded as a serious breach of the present Convention. In 
particular, no prisoner of war may be subjected to physical 
mutilation or to medical or scientific experiments of any 
kind which are not justified by the medical, dental or 
hospital treatment of the prisoner concerned and carried 
out in his interest. 
 
Likewise, prisoners of war must at all times be protected, 
particularly against acts of violence or intimidation and 
against insults and public curiosity. 
 
Measures of reprisal against prisoners of war are 
prohibited. 
 
Art 14. Prisoners of war are entitled in all circumstances to 
respect for their persons and their honour. 
 
Women shall be treated with all the regard due to their sex 
and shall in all cases benefit by treatment as favourable as 
that granted to men. 
 
Prisoners of war shall retain the full civil capacity which 
they enjoyed at the time of their capture. The Detaining 
Power may not restrict the exercise, either within or 
without its own territory, of the rights such capacity 
confers except in so far as the captivity requires. 
 
Art 15. The Power detaining prisoners of war shall be 
bound to provide free of charge for their maintenance and 
for the medical attention required by their state of health. 
 

Art 16. Taking into consideration the provisions of the 
present Convention relating to rank and sex, and subject to 
any privileged treatment which may be accorded to them 
by reason of their state of health, age or professional 
qualifications, all prisoners of war shall be treated alike by 
the Detaining Power, without any adverse distinction based 
on race, nationality, religious belief or political opinions, or 
any other distinction founded on similar criteria. 
 
Part III. Captivity 
 
Section 1. Beginning of Captivity 
 
Art 17. Every prisoner of war, when questioned on the 
subject, is bound to give only his surname, first names and 
rank, date of birth, and army, regimental, personal or 
serial number, or failing this, equivalent information. 
 
If he wilfully infringes this rule, he may render himself 
liable to a restriction of the privileges accorded to his rank 
or status. 
 
Each Party to a conflict is required to furnish the persons 
under its jurisdiction who are liable to become prisoners of 
war, with an identity card showing the owner's surname, 
first names, rank, army, regimental, personal or serial 
number or equivalent information, and date of birth. The 
identity card may, furthermore, bear the signature or the 
fingerprints, or both, of the owner, and may bear, as well, 
any other information the Party to the conflict may wish to 
add concerning persons belonging to its armed forces. As 
far as possible the card shall measure 6.5 x 10 cm. and 
shall be issued in duplicate. The identity card shall be 
shown by the prisoner of war upon demand, but may in no 
case be taken away from him. 
 
No physical or mental torture, nor any other form of 
coercion, may be inflicted on prisoners of war to secure 
from them information of any kind whatever. Prisoners of 
war who refuse to answer may not be threatened, insulted, 
or exposed to unpleasant or disadvantageous treatment of 
any kind. 
 
Prisoners of war who, owing to their physical or mental 
condition, are unable to state their identity, shall be 
handed over to the medical service. The identity of such 
prisoners shall be established by all possible means, 
subject to the provisions of the preceding paragraph. 
 
The questioning of prisoners of war shall be carried out in 
a language which they understand. 
 
Art 18. All effects and articles of personal use, except arms, 
horses, military equipment and military documents, shall 
remain in the possession of prisoners of war, likewise their 
metal helmets and gas masks and like articles issued for 
personal protection. Effects and articles used for their 
clothing or feeding shall likewise remain in their 
possession, even if such effects and articles belong to their 
regulation military equipment. 
 
At no time should prisoners of war be without identity 
documents. The Detaining Power shall supply such 
documents to prisoners of war who possess none. 
 
Badges of rank and nationality, decorations and articles 
having above all a personal or sentimental value may not 
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be taken from prisoners of war. 
 
Sums of money carried by prisoners of war may not be 
taken away from them except by order of an officer, and 
after the amount and particulars of the owner have been 
recorded in a special register and an itemized receipt has 
been given, legibly inscribed with the name, rank and unit 
of the person issuing the said receipt. Sums in the 
currency of the Detaining Power, or which are changed into 
such currency at the prisoner's request, shall be placed to 
the credit of the prisoner's account as provided in Article 
64. 
 
The Detaining Power may withdraw articles of value from 
prisoners of war only for reasons of security; when such 
articles are withdrawn, the procedure laid down for sums 
of money impounded shall apply. 
 
Such objects, likewise sums taken away in any currency 
other than that of the Detaining Power and the conversion 
of which has not been asked for by the owners, shall be 
kept in the custody of the Detaining Power and shall be 
returned in their initial shape to prisoners of war at the 
end of their captivity. 
 
Art 19. Prisoners of war shall be evacuated, as soon as 
possible after their capture, to camps situated in an area 
far enough from the combat zone for them to be out of 
danger. 
 
Only those prisoners of war who, owing to wounds or 
sickness, would run greater risks by being evacuated than 
by remaining where they are, may be temporarily kept back 
in a danger zone. 
 
Prisoners of war shall not be unnecessarily exposed to 
danger while awaiting evacuation from a fighting zone. 
 
Art 20. The evacuation of prisoners of war shall always be 
effected humanely and in conditions similar to those for the 
forces of the Detaining Power in their changes of station. 
 
The Detaining Power shall supply prisoners of war who are 
being evacuated with sufficient food and potable water, and 
with the necessary clothing and medical attention. The 
Detaining Power shall take all suitable precautions to 
ensure their safety during evacuation, and shall establish 
as soon as possible a list of the prisoners of war who are 
evacuated. 
 
If prisoners of war must, during evacuation, pass through 
transit camps, their stay in such camps shall be as brief as 
possible. 
 
Section II. Internment of Prisoners of War 
 
Chapter I. General Observations 
 
Art 21. The Detaining Power may subject prisoners of war 
to internment. It may impose on them the obligation of not 
leaving, beyond certain limits, the camp where they are 
interned, or if the said camp is fenced in, of not going 
outside its perimeter. Subject to the provisions of the 
present Convention relative to penal and disciplinary 
sanctions, prisoners of war may not be held in close 
confinement except where necessary to safeguard their 
health and then only during the continuation of the 

circumstances which make such confinement necessary. 
 
Prisoners of war may be partially or wholly released on 
parole or promise, in so far as is allowed by the laws of the 
Power on which they depend. Such measures shall be 
taken particularly in cases where this may contribute to 
the improvement of their state of health. No prisoner of war 
shall be compelled to accept liberty on parole or promise. 
 
Upon the outbreak of hostilities, each Party to the conflict 
shall notify the adverse Party of the laws and regulations 
allowing or forbidding its own nationals to accept liberty on 
parole or promise. Prisoners of war who are paroled or who 
have given their promise in conformity with the laws and 
regulations so notified, are bound on their personal honour 
scrupulously to fulfil, both towards the Power on which 
they depend and towards the Power which has captured 
them, the engagements of their paroles or promises. In 
such cases, the Power on which they depend is bound 
neither to require nor to accept from them any service 
incompatible with the parole or promise given. 
 
Art 22. Prisoners of war may be interned only in premises 
located on land and affording every guarantee of hygiene 
and healthfulness. Except in particular cases which are 
justified by the interest of the prisoners themselves, they 
shall not be interned in penitentiaries. 
 
Prisoners of war interned in unhealthy areas, or where the 
climate is injurious for them, shall be removed as soon as 
possible to a more favourable climate. 
 
The Detaining Power shall assemble prisoners of war in 
camps or camp compounds according to their nationality, 
language and customs, provided that such prisoners shall 
not be separated from prisoners of war belonging to the 
armed forces with which they were serving at the time of 
their capture, except with their consent. 
 
Art 23. No prisoner of war may at any time be sent to, or 
detained in areas where he may be exposed to the fire of 
the combat zone, nor may his presence be used to render 
certain points or areas immune from military operations. 
 
Prisoners of war shall have shelters against air 
bombardment and other hazards of war, to the same extent 
as the local civilian population. With the exception of those 
engaged in the protection of their quarters against the 
aforesaid hazards, they may enter such shelters as soon as 
possible after the giving of the alarm. Any other protective 
measure taken in favour of the population shall also apply 
to them. 
 
Detaining Powers shall give the Powers concerned, through 
the intermediary of the Protecting Powers, all useful 
information regarding the geographical location of prisoner 
of war camps. 
 
Whenever military considerations permit, prisoner of war 
camps shall be indicated in the day-time by the letters PW 
or PG, placed so as to be clearly visible from the air. The 
Powers concerned may, however, agree upon any other 
system of marking. Only prisoner of war camps shall be 
marked as such. 
 
Art 24. Transit or screening camps of a permanent kind 
shall be fitted out under conditions similar to those 
described in the present Section, and the prisoners therein 
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shall have the same treatment as in other camps. 
 
Chapter II. Quarters, Food and Clothing of 
Prisoners of War 
 
Art 25. Prisoners of war shall be quartered under 
conditions as favourable as those for the forces of the 
Detaining Power who are billeted in the same area. The 
said conditions shall make allowance for the habits and 
customs of the prisoners and shall in no case be prejudicial 
to their health. 
 
The foregoing provisions shall apply in particular to the 
dormitories of prisoners of war as regards both total 
surface and minimum cubic space, and the general 
installations, bedding and blankets. 
 
The premises provided for the use of prisoners of war 
individually or collectively, shall be entirely protected from 
dampness and adequately heated and lighted, in particular 
between dusk and lights out. All precautions must be 
taken against the danger of fire. 
 
In any camps in which women prisoners of war, as well as 
men, are accommodated, separate dormitories shall be 
provided for them. 
 
Art 26. The basic daily food rations shall be sufficient in 
quantity, quality and variety to keep prisoners of war in 
good health and to prevent loss of weight or the 
development of nutritional deficiencies. Account shall also 
be taken of the habitual diet of the prisoners. 
 
The Detaining Power shall supply prisoners of war who 
work with such additional rations as are necessary for the 
labour on which they are employed. 
 
Sufficient drinking water shall be supplied to prisoners of 
war. The use of tobacco shall be permitted. 
 
Prisoners of war shall, as far as possible, be associated 
with the preparation of their meals; they may be employed 
for that purpose in the kitchens. Furthermore, they shall 
be given the means of preparing, themselves, the additional 
food in their possession. 
 
Adequate premises shall be provided for messing. 
 
Collective disciplinary measures affecting food are 
prohibited. 
 
Art 27. Clothing, underwear and footwear shall be supplied 
to prisoners of war in sufficient quantities by the Detaining 
Power, which shall make allowance for the climate of the 
region where the prisoners are detained. Uniforms of 
enemy armed forces captured by the Detaining Power 
should, if suitable for the climate, be made available to 
clothe prisoners of war. 
 
The regular replacement and repair of the above articles 
shall be assured by the Detaining Power. In addition, 
prisoners of war who work shall receive appropriate 
clothing, wherever the nature of the work demands. 
 
Art 28. Canteens shall be installed in all camps, where 
prisoners of war may procure foodstuffs, soap and tobacco 
and ordinary articles in daily use. The tariff shall never be 

in excess of local market prices. 
 
The profits made by camp canteens shall be used for the 
benefit of the prisoners; a special fund shall be created for 
this purpose. The prisoners' representative shall have the 
right to collaborate in the management of the canteen and 
of this fund. 
 
When a camp is closed down, the credit balance of the 
special fund shall be handed to an international welfare 
organization, to be employed for the benefit of prisoners of 
war of the same nationality as those who have contributed 
to the fund. In case of a general repatriation, such profits 
shall be kept by the Detaining Power, subject to any 
agreement to the contrary between the Powers concerned. 
 
Chapter III. Hygiene and Medical Attention 
 
Art 29. The Detaining Power shall be bound to take all 
sanitary measures necessary to ensure the cleanliness and 
healthfulness of camps and to prevent epidemics. 
 
Prisoners of war shall have for their use, day and night, 
conveniences which conform to the rules of hygiene and 
are maintained in a constant state of cleanliness. In any 
camps in which women prisoners of war are 
accommodated, separate conveniences shall be provided 
for them. 
 
Also, apart from the baths and showers with which the 
camps shall be furnished prisoners of war shall be 
provided with sufficient water and soap for their personal 
toilet and for washing their personal laundry; the 
necessary installations, facilities and time shall be granted 
them for that purpose. 
 
Art 30. Every camp shall have an adequate infirmary where 
prisoners of war may have the attention they require, as 
well as appropriate diet. Isolation wards shall, if necessary, 
be set aside for cases of contagious or mental disease. 
 
Prisoners of war suffering from serious disease, or whose 
condition necessitates special treatment, a surgical 
operation or hospital care, must be admitted to any 
military or civilian medical unit where such treatment can 
be given, even if their repatriation is contemplated in the 
near future. Special facilities shall be afforded for the care 
to be given to the disabled, in particular to the blind, and 
for their rehabilitation, pending repatriation. 
 
Prisoners of war shall have the attention, preferably, of 
medical personnel of the Power on which they depend and, 
if possible, of their nationality. 
 
Prisoners of war may not be prevented from presenting 
themselves to the medical authorities for examination. The 
detaining authorities shall, upon request, issue to every 
prisoner who has undergone treatment, an official 
certificate indicating the nature of his illness or injury, and 
the duration and kind of treatment received. A duplicate of 
this certificate shall be forwarded to the Central Prisoners 
of War Agency. 
 
The costs of treatment, including those of any apparatus 
necessary for the maintenance of prisoners of war in good 
health, particularly dentures and other artificial 
appliances, and spectacles, shall be borne by the Detaining 
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Power. 
 
Art 31. Medical inspections of prisoners of war shall be 
held at least once a month. They shall include the checking 
and the recording of the weight of each prisoner of war. 
 
Their purpose shall be, in particular, to supervise the 
general state of health, nutrition and cleanliness of 
prisoners and to detect contagious diseases, especially 
tuberculosis, malaria and venereal disease. For this 
purpose the most efficient methods available shall be 
employed, e.g. periodic mass miniature radiography for the 
early detection of tuberculosis. 
 
Art 32. Prisoners of war who, though not attached to the 
medical service of their armed forces, are physicians, 
surgeons, dentists, nurses or medical orderlies, may be 
required by the Detaining Power to exercise their medical 
functions in the interests of prisoners of war dependent on 
the same Power. In that case they shall continue to be 
prisoners of war, but shall receive the same treatment as 
corresponding medical personnel retained by the Detaining 
Power. They shall be exempted from any other work under 
Article 49. 
 
Chapter IV. Medical Personnel and Chaplains 
Retained to Assist Prisoners of War 
 
Art 33. Members of the medical personnel and chaplains 
while retained by the Detaining Power with a view to 
assisting prisoners of war, shall not be considered as 
prisoners of war. They shall, however, receive as a 
minimum the benefits and protection of the present 
Convention, and shall also be granted all facilities 
necessary to provide for the medical care of, and religious 
ministration to prisoners of war. 
 
They shall continue to exercise their medical and spiritual 
functions for the benefit of prisoners of war, preferably 
those belonging to the armed forces upon which they 
depend, within the scope of the military laws and 
regulations of the Detaining Power and under the control of 
its competent services, in accordance with their 
professional etiquette. They shall also benefit by the 
following facilities in the exercise of their medical 
or spiritual functions: 
 
(a) They shall be authorized to visit periodically prisoners of 
war situated in working detachments or in hospitals 
outside the camp. For this purpose, the Detaining Power 
shall place at their disposal the necessary means of 
transport. 
 
(b) The senior medical officer in each camp shall be 
responsible to the camp military authorities for everything 
connected with the activities of retained medical personnel. 
For this purpose, Parties to the conflict shall agree at the 
outbreak of hostilities on the subject of the corresponding 
ranks of the medical personnel, including that of societies 
mentioned in Article 26 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of August 12, 1949. This senior 
medical officer, as well as chaplains, shall have the right to 
deal with the competent authorities of the camp on all 
questions relating to their duties. Such authorities shall 
afford them all necessary facilities for correspondence 
relating to these questions. 

 
(c) Although they shall be subject to the internal discipline 
of the camp in which they are retained, such personnel 
may not be compelled to carry out any work other than 
that concerned with their medical or religious duties. 
 
During hostilities, the Parties to the conflict shall agree 
concerning the possible relief of retained personnel and 
shall settle the procedure to be followed. 
 
None of the preceding provisions shall relieve the Detaining 
Power of its obligations with regard to prisoners of war 
from the medical or spiritual point of view. 
 
Chapter V. Religious, Intellectual and Physical 
Activities 
 
Art 34. Prisoners of war shall enjoy complete latitude in the 
exercise of their religious duties, including attendance at 
the service of their faith, on condition that they comply 
with the disciplinary routine prescribed by the military 
authorities. 
 
Adequate premises shall be provided where religious 
services may be held. 
 
Art 35. Chaplains who fall into the hands of the enemy 
Power and who remain or are retained with a view to 
assisting prisoners of war, shall be allowed to minister to 
them and to exercise freely their ministry amongst 
prisoners of war of the same religion, in accordance with 
their religious conscience. They shall be allocated among 
the various camps and labour detachments containing 
prisoners of war belonging to the same forces, speaking the 
same language or practising the same religion. They shall 
enjoy the necessary facilities, including the means of 
transport provided for in Article 33, for visiting the 
prisoners of war outside their camp. They shall be free to 
correspond, subject to censorship, on matters concerning 
their religious duties with the ecclesiastical authorities in 
the country of detention and with international religious 
organizations. Letters and cards which they may send for 
this purpose shall be in addition to the quota provided for 
in Article 71. 
 
Art 36. Prisoners of war who are ministers of religion, 
without having officiated as chaplains to their own forces, 
shall be at liberty, whatever their denomination, to minister 
freely to the members of their community. For this 
purpose, they shall receive the same treatment as the 
chaplains retained by the Detaining Power. They shall not 
be obliged to do any other work. 
 
Art 37. When prisoners of war have not the assistance of a 
retained chaplain or of a prisoner of war minister of their 
faith, a minister belonging to the prisoners' or a similar 
denomination, or in his absence a qualified layman, if such 
a course is feasible from a confessional point of view, shall 
be appointed, at the request of the prisoners concerned, to 
fill this office. This appointment, subject to the approval of 
the Detaining Power, shall take place with the agreement of 
the community of prisoners concerned and, wherever 
necessary, with the approval of the local religious 
authorities of the same faith. The person thus appointed 
shall comply with all regulations established by the 
Detaining Power in the interests of discipline and military 
security. 
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Art 38. While respecting the individual preferences of every 
prisoner, the Detaining Power shall encourage the practice 
of intellectual, educational, and recreational pursuits, 
sports and games amongst prisoners, and shall take the 
measures necessary to ensure the exercise thereof by 
providing them with adequate premises and necessary 
equipment. 
 
Prisoners shall have opportunities for taking physical 
exercise, including sports and games, and for being out of 
doors. Sufficient open spaces shall be provided for this 
purpose in all camps. 
 
Chapter VI. Discipline 
 
Art 39. Every prisoner of war camp shall be put under the 
immediate authority of a responsible commissioned officer 
belonging to the regular armed forces of the Detaining 
Power. Such officer shall have in his possession a copy of 
the present Convention; he shall ensure that its provisions 
are known to the camp staff and the guard and shall be 
responsible, under the direction of his government, for its 
application. 
 
Prisoners of war, with the exception of officers, must salute 
and show to all officers of the Detaining Power the external 
marks of respect provided for by the regulations applying in 
their own forces. 
 
Officer prisoners of war are bound to salute only officers of 
a higher rank of the Detaining Power; they must, however, 
salute the camp commander regardless of his rank. 
 
Art 40. The wearing of badges of rank and nationality, as 
well as of decorations, shall be permitted. 
 
Art 41. In every camp the text of the present Convention 
and its Annexes and the contents of any special agreement 
provided for in Article 6, shall be posted, in the prisoners' 
own language, in places where all may read them. Copies 
shall be supplied, on request, to the prisoners who cannot 
have access to the copy which has been posted. 
 
Regulations, orders, notices and publications of every kind 
relating to the conduct of prisoners of war shall be issued 
to them in a language which they understand. Such 
regulations, orders and publications shall be posted in the 
manner described above and copies shall be handed to the 
prisoners' representative. Every order and command 
addressed to prisoners of war individually must likewise be 
given in a language which they understand. 
 
Art 42. The use of weapons against prisoners of war, 
especially against those who are escaping or attempting to 
escape, shall constitute an extreme measure, which shall 
always be preceded by warnings appropriate to the 
circumstances. 
 

Chapter VII. Rank of Prisoners of War 
 
Art 43. Upon the outbreak of hostilities, the Parties to the 
conflict shall communicate to one another the titles and 
ranks of all the persons mentioned in Article 4 of the 
present Convention, in order to ensure equality of 
treatment between prisoners of equivalent rank. Titles and 
ranks which are subsequently created shall form the 
subject of similar communications. 
 
The Detaining Power shall recognize promotions in rank 
which have been accorded to prisoners of war and which 
have been duly notified by the Power on which these 
prisoners depend. 
 
Art 44. Officers and prisoners of equivalent status shall be 
treated with the regard due to their rank and age. 
 
In order to ensure service in officers' camps, other ranks of 
the same armed forces who, as far as possible, speak the 
same language, shall be assigned in sufficient numbers, 
account being taken of the rank of officers and prisoners of 
equivalent status. Such orderlies shall not be required to 
perform any other work. 
 
Supervision of the mess by the officers themselves shall be 
facilitated in every way. 
 
Art 45. Prisoners of war other than officers and prisoners of 
equivalent status shall be treated with the regard due to 
their rank and age. 
 
Supervision of the mess by the prisoners themselves shall 
be facilitated in every way. 
 
Chapter VIII. Transfer of Prisoners of War after 
their Arrival in Camp 
 
Art 46. The Detaining Power, when deciding upon the 
transfer of prisoners of war, shall take into account the 
interests of the prisoners themselves, more especially so as 
not to increase the difficulty of their repatriation. 
 
The transfer of prisoners of war shall always be effected 
humanely and in conditions not less favourable than those 
under which the forces of the Detaining Power are 
transferred. Account shall always be taken of the climatic 
conditions to which the prisoners of war are accustomed 
and the conditions of transfer shall in no case be 
prejudicial to their health. 
 
The Detaining Power shall supply prisoners of war during 
transfer with sufficient food and drinking water to keep 
them in good health, likewise with the necessary clothing, 
shelter and medical attention. The Detaining Power shall 
take adequate precautions especially in case of transport 
by sea or by air, to ensure their safety during transfer, and 
shall draw up a complete list of all transferred prisoners 
before their departure. 
 
Art 47. Sick or wounded prisoners of war shall not be 
transferred as long as their recovery may be endangered by 
the journey, unless their safety imperatively demands it. 
 
If the combat zone draws closer to a camp, the prisoners of 
war in the said camp shall not be transferred unless their 
transfer can be carried out in adequate conditions of 
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safety, or unless they are exposed to greater risks by 
remaining on the spot than by being transferred. 
 
Art 48. In the event of transfer, prisoners of war shall be 
officially advised of their departure and of their new postal 
address. Such notifications shall be given in time for them 
to pack their luggage and inform their next of kin. 
 
They shall be allowed to take with them their personal 
effects, and the correspondence and parcels which have 
arrived for them. The weight of such baggage may be 
limited, if the conditions of transfer so require, to what 
each prisoner can reasonably carry, which shall in no case 
be more than twenty-five kilograms per head. 
 
Mail and parcels addressed to their former camp shall be 
forwarded to them without delay. The camp commander 
shall take, in agreement with the prisoners' representative, 
any measures needed to ensure the transport of the 
prisoners' community property and of the luggage they are 
unable to take with them in consequence of restrictions 
imposed by virtue of the second paragraph of this Article. 
 
The costs of transfers shall be borne by the Detaining 
Power. 
 
Section III. Labour of Prisoners of War 
 
Art 49. The Detaining Power may utilize the labour of 
prisoners of war who are physically fit, taking into account 
their age, sex, rank and physical aptitude, and with a view 
particularly to maintaining them in a good state of physical 
and mental health. 
 
Non-commissioned officers who are prisoners of war shall 
only be required to do supervisory work. Those not so 
required may ask for other suitable work which shall, so 
far as possible, be found for them. 
 
If officers or persons of equivalent status ask for suitable 
work, it shall be found for them, so far as possible, but 
they may in no circumstances be compelled to work. 
 
Art 50. Besides work connected with camp administration, 
installation or maintenance, prisoners of war may be 
compelled to do only such work as is included in the 
following classes:  
 
(a) agriculture; 
(b) industries connected with the production or the 
extraction of raw materials, and manufacturing industries, 
with the exception of metallurgical, machinery and 
chemical industries; public works and building operations 
which have no military character or purpose; 
(c) transport and handling of stores which are not military 
in character or purpose; 
(d) commercial business, and arts and crafts; 
(e) domestic service; 
(f) public utility services having no military character or 
purpose.  
 
Should the above provisions be infringed, prisoners of war 
shall be allowed to exercise their right of complaint, in 
conformity with Article 78. 
 
Art 51. Prisoners of war must be granted suitable working 
conditions, especially as regards accommodation, food, 

clothing and equipment; such conditions shall not be 
inferior to those enjoyed by nationals of the Detaining 
Power employed in similar work; account shall also be 
taken of climatic conditions. 
 
The Detaining Power, in utilizing the labour of prisoners of 
war, shall ensure that in areas in which such prisoners are 
employed, the national legislation concerning the 
protection of labour, and, more particularly, the 
regulations for the safety of workers, are duly applied. 
 
Prisoners of war shall receive training and be provided with 
the means of protection suitable to the work they will have 
to do and similar to those accorded to the nationals of the 
Detaining Power. Subject to the provisions of Article 52, 
prisoners may be submitted to the normal risks run by 
these civilian workers. 
 
Conditions of labour shall in no case be rendered more 
arduous by disciplinary measures. 
 
Art 52. Unless he be a volunteer, no prisoner of war may be 
employed on labour which is of an unhealthy or dangerous 
nature. 
 
No prisoner of war shall be assigned to labour which would 
be looked upon as humiliating for a member of the 
Detaining Power's own forces. 
 
The removal of mines or similar devices shall be considered 
as dangerous labour. 
 
Art 53. The duration of the daily labour of prisoners of war, 
including the time of the journey to and fro, shall not be 
excessive, and must in no case exceed that permitted for 
civilian workers in the district, who are nationals of the 
Detaining Power and employed on the same work. 
 
Prisoners of war must be allowed, in the middle of the day's 
work, a rest of not less than one hour. This rest will be the 
same as that to which workers of the Detaining Power are 
entitled, if the latter is of longer duration. They shall be 
allowed in addition a rest of twenty-four consecutive hours 
every week, preferably on Sunday or the day of rest in their 
country of origin. Furthermore, every prisoner who has 
worked for one year shall be granted a rest of eight 
consecutive days, during which his working pay shall be 
paid him. 
 
If methods of labour such as piece work are employed, the 
length of the working period shall not be rendered 
excessive thereby. 
 
Art 54. The working pay due to prisoners of war shall be 
fixed in accordance with the provisions of Article 62 of the 
present Convention. 
 
Prisoners of war who sustain accidents in connection with 
work, or who contract a disease in the course, or in 
consequence of their work, shall receive all the care their 
condition may require. The Detaining Power shall 
furthermore deliver to such prisoners of war a medical 
certificate enabling them to submit their claims to the 
Power on which they depend, and shall send a duplicate to 
the Central Prisoners of War Agency provided for in Article 
123. 
 
Art 55. The fitness of prisoners of war for work shall be 
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periodically verified by medical examinations at least once 
a month. The examinations shall have particular regard to 
the nature of the work which prisoners of war are required 
to do. 
 
If any prisoner of war considers himself incapable of 
working, he shall be permitted to appear before the medical 
authorities of his camp. Physicians or surgeons may 
recommend that the prisoners who are, in their opinion, 
unfit for work, be exempted therefrom. 
 
Art 56. The organization and administration of labour 
detachments shall be similar to those of prisoner of war 
camps. 
 
Every labour detachment shall remain under the control of 
and administratively part of a prisoner of war camp. The 
military authorities and the commander of the said camp 
shall be responsible, under the direction of their 
government, for the observance of the provisions of the 
present Convention in labour detachments. 
 
The camp commander shall keep an up-to-date record of 
the labour detachments dependent on his camp, and shall 
communicate it to the delegates of the Protecting Power, of 
the International Committee of the Red Cross, or of other 
agencies giving relief to prisoners of war, who may visit the 
camp. 
 
Art 57. The treatment of prisoners of war who work for 
private persons, even if the latter are responsible for 
guarding and protecting them, shall not be inferior to that 
which is provided for by the present Convention. The 
Detaining Power, the military authorities and the 
commander of the camp to which such prisoners belong 
shall be entirely responsible for the maintenance, care, 
treatment, and payment of the working pay of such 
prisoners of war. 
 
Such prisoners of war shall have the right to remain in 
communication with the prisoners' representatives in the 
camps on which they depend. 
 
Section IV. Financial Resources of Prisoners of 
War 
 
Art 58. Upon the outbreak of hostilities, and pending an 
arrangement on this matter with the Protecting Power, the 
Detaining Power may determine the maximum amount of 
money in cash or in any similar form, that prisoners may 
have in their possession. Any amount in excess, which was 
properly in their possession and which has been taken or 
withheld from them, shall be placed to their account, 
together with any monies deposited by them, and shall not 
be converted into any other currency without their consent. 
 
If prisoners of war are permitted to purchase services or 
commodities outside the camp against payment in cash, 
such payments shall be made by the prisoner himself or by 
the camp administration who will charge them to the 
accounts of the prisoners concerned. The Detaining Power 
will establish the necessary rules in this respect. 
 
Art 59. Cash which was taken from prisoners of war, in 
accordance with Article 18, at the time of their capture, 
and which is in the currency of the Detaining Power, shall 
be placed to their separate accounts, in accordance with 

the provisions of Article 64 of the present Section. 
 
The amounts, in the currency of the Detaining Power, due 
to the conversion of sums in other currencies that are 
taken from the prisoners of war at the same time, shall also 
be credited to their separate accounts. 
 
Art 60. The Detaining Power shall grant all prisoners of war 
a monthly advance of pay, the amount of which shall be 
fixed by conversion, into the currency 
of the said Power, of the following amounts: 
 
Category I : Prisoners ranking below sergeants: eight Swiss 
francs. 
 
Category II : Sergeants and other non-commissioned 
officers, or prisoners of equivalent rank: twelve Swiss 
francs. 
 
Category III: Warrant officers and commissioned officers 
below the rank of major or prisoners of equivalent rank: 
fifty Swiss francs. 
 
Category IV : Majors, lieutenant-colonels, colonels or 
prisoners of equivalent rank: sixty Swiss francs. 
 
Category V : General officers or prisoners of war of 
equivalent rank: seventy-five Swiss francs. 
 
However, the Parties to the conflict concerned may by 
special agreement modify the amount of advances of pay 
due to prisoners of the preceding categories. 
 
Furthermore, if the amounts indicated in the first 
paragraph above would be unduly high compared with the 
pay of the Detaining Power's armed forces or would, for any 
reason, seriously embarrass the Detaining Power, then, 
pending the conclusion of a special agreement with the 
Power on which the prisoners depend to vary the amounts 
indicated above, the Detaining Power: 
 
(a) shall continue to credit the accounts of the prisoners 
with the amounts indicated in the first paragraph above; 
(b) may temporarily limit the amount made available from 
these advances of pay to prisoners of war for their own use, 
to sums which are reasonable, but which, for Category I, 
shall never be inferior to the amount that the Detaining 
Power gives to the members of its own armed forces. 
 
The reasons for any limitations will be given without delay 
to the Protecting Power. 
 
Art 61. The Detaining Power shall accept for distribution as 
supplementary pay to prisoners of war sums which the 
Power on which the prisoners depend may forward to them, 
on condition that the sums to be paid shall be the same for 
each prisoner of the same category, shall be payable to all 
prisoners of that category depending on that Power, and 
shall be placed in their separate accounts, at the earliest 
opportunity, in accordance with the provisions of Article 
64. Such supplementary pay shall not relieve the Detaining 
Power of any obligation under this Convention. 
 
Art 62. Prisoners of war shall be paid a fair working rate of 
pay by the detaining authorities direct. The rate shall be 
fixed by the said authorities, but shall at no time be less 
than one-fourth of one Swiss franc for a full working day. 
The Detaining Power shall inform prisoners of war, as well 
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as the Power on which they depend, through the 
intermediary of the Protecting Power, of the rate of daily 
working pay that it has fixed. 
 
Working pay shall likewise be paid by the detaining 
authorities to prisoners of war permanently detailed to 
duties or to a skilled or semi-skilled occupation in 
connection with the administration, installation or 
maintenance of camps, and to the prisoners who are 
required to carry out spiritual or medical duties on behalf 
of their comrades. 
 
The working pay of the prisoners' representative, of his 
advisers, if any, and of his assistants, shall be paid out of 
the fund maintained by canteen profits. The scale of this 
working pay shall be fixed by the prisoners' representative 
and approved by the camp commander. If there is no such 
fund, the detaining authorities shall pay these prisoners a 
fair working rate of pay. 
 
Atr 63. Prisoners of war shall be permitted to receive 
remittances of money addressed to them individually or 
collectively. 
 
Every prisoner of war shall have at his disposal the credit 
balance of his account as provided for in the following 
Article, within the limits fixed by the Detaining Power, 
which shall make such payments as are requested. Subject 
to financial or monetary restrictions which the Detaining 
Power regards as essential, prisoners of war may also have 
payments made abroad. In this case payments addressed 
by prisoners of war to dependents shall be given priority. 
 
In any event, and subject to the consent of the Power on 
which they depend, prisoners may have payments made in 
their own country, as follows: the Detaining Power shall 
send to the aforesaid Power through the Protecting Power, 
a notification giving all the necessary particulars 
concerning the prisoners of war, the beneficiaries of the 
payments, and the amount of the sums to be paid, 
expressed in the Detaining Power's currency. The said 
notification shall be signed by the prisoners and 
countersigned by the camp commander. The Detaining 
Power shall debit the prisoners' account by a 
corresponding amount; the sums thus debited shall be 
placed by it to the credit of the Power on which the 
prisoners depend. 
 
To apply the foregoing provisions, the Detaining Power may 
usefully consult the Model Regulations in Annex V of the 
present Convention. 
 
Art. 64 The Detaining Power shall hold an account for each 
prisoner of war, showing at least the following: 
 
(1) The amounts due to the prisoner or received by him as 
advances of pay, as working pay or derived from any other 
source; the sums in the currency of the Detaining Power 
which were taken from him; the sums taken from him and 
converted at his request into the currency of the said 
Power. 
 
(2) The payments made to the prisoner in cash, or in any 
other similar form; the payments made on his behalf and at 
his request; the sums transferred under Article 63, third 
paragraph. 
 
Art 65. Every item entered in the account of a prisoner of 

war shall be countersigned or initialled by him, or by the 
prisoners' representative acting on his behalf. 
 
Prisoners of war shall at all times be afforded reasonable 
facilities for consulting and obtaining copies of their 
accounts, which may likewise be inspected by the 
representatives of the Protecting Powers at the time of visits 
to the camp. 
 
When prisoners of war are transferred from one camp to 
another, their personal accounts will follow them. In case 
of transfer from one Detaining Power to another, the 
monies which are their property and are not in the 
currency of the Detaining Power will follow them. They 
shall be given certificates for any other monies standing to 
the credit of their accounts. 
 
The Parties to the conflict concerned may agree to notify to 
each other at specific intervals through the Protecting 
Power, the amount of the accounts of the prisoners of war. 
 
Art 66. On the termination of captivity, through the release 
of a prisoner of war or his repatriation, the Detaining Power 
shall give him a statement, signed by an authorized officer 
of that Power, showing the credit balance then due to him. 
The Detaining Power shall also send through the Protecting 
Power to the government upon which the prisoner of war 
depends, lists giving all appropriate particulars of all 
prisoners of war whose captivity has been terminated by 
repatriation, release, escape, death or any other means, 
and showing the amount of their credit balances. Such 
lists shall be certified on each sheet by an authorized 
representative of the Detaining Power. 
 
Any of the above provisions of this Article may be varied by 
mutual agreement between any two Parties to the conflict. 
 
The Power on which the prisoner of war depends shall be 
responsible for settling with him any credit balance due to 
him from the Detaining Power on the termination of his 
captivity. 
 
Art 67. Advances of pay, issued to prisoners of war in 
conformity with Article 60, shall be considered as made on 
behalf of the Power on which they depend. Such advances 
of pay, as well as all payments made by the said Power 
under Article 63, third paragraph, and Article 68, shall 
form the subject of arrangements between the Powers 
concerned, at the close of hostilities. 
 
Art 68. Any claim by a prisoner of war for compensation in 
respect of any injury or other disability arising out of work 
shall be referred to the Power on which he depends, 
through the Protecting Power. In accordance with Article 
54, the Detaining Power will, in all cases, provide the 
prisoner of war concerned with a statement showing the 
nature of the injury or disability, the circumstances in 
which it arose and particulars of medical or hospital 
treatment given for it. This statement will be signed by a 
responsible officer of the Detaining Power and the medical 
particulars certified by a medical officer. 
 
Any claim by a prisoner of war for compensation in respect 
of personal effects monies or valuables impounded by the 
Detaining Power under Article 18 and not forthcoming on 
his repatriation, or in respect of loss alleged to be due to 
the fault of the Detaining Power or any of its servants, shall 
likewise be referred to the Power on which he depends. 
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Nevertheless, any such personal effects required for use by 
the prisoners of war whilst in captivity shall be replaced at 
the expense of the Detaining Power. The Detaining Power 
will, in all cases, provide the prisoner of war with a 
statement, signed by a responsible officer, showing all 
available information regarding the reasons why such 
effects, monies or valuables have not been restored to him. 
A copy of this statement will be forwarded to the Power on 
which he depends through the Central Prisoners of War 
Agency provided for in Article 123. 
 
Section V. Relations of Prisoners of War With the 
Exterior 
 
Art 69. Immediately upon prisoners of war falling into its 
power, the Detaining Power shall inform them and the 
Powers on which they depend, through the Protecting 
Power, of the measures taken to carry out the provisions of 
the present Section. They shall likewise inform the parties 
concerned of any subsequent modifications of such 
measures. 
 
Art 70. Immediately upon capture, or not more than one 
week after arrival at a camp, even if it is a transit camp, 
likewise in case of sickness or transfer to hospital or to 
another camp, every prisoner of war shall be enabled to 
write direct to his family, on the one hand, and to the 
Central Prisoners of War Agency provided for in Article 123, 
on the other hand, a card similar, if possible, to the model 
annexed to the present Convention, informing his relatives 
of his capture, address and state of health. The said cards 
shall be forwarded as rapidly as possible and may not be 
delayed in any manner. 
 
Art 71. Prisoners of war shall be allowed to send and 
receive letters and cards. If the Detaining Power deems it 
necessary to limit the number of letters and cards sent by 
each prisoner of war, the said number shall not be less 
than two letters and four cards monthly, exclusive of the 
capture cards provided for in Article 70, and conforming as 
closely as possible to the models annexed to the present 
Convention. Further limitations may be imposed only if the 
Protecting Power is satisfied that it would be in the 
interests of the prisoners of war concerned to do so owing 
to difficulties of translation caused by the Detaining 
Power's inability to find sufficient qualified linguists to 
carry out the necessary censorship. If limitations must be 
placed on the correspondence addressed to prisoners of 
war, they may be ordered only by the Power on which the 
prisoners depend, possibly at the request of the Detaining 
Power. Such letters and cards must be conveyed by the 
most rapid method at the disposal of the Detaining Power; 
they may not be delayed or retained for 
disciplinary reasons. 
 
Prisoners of war who have been without news for a long 
period, or who are unable to receive news from their next of 
kin or to give them news by the ordinary postal route, as 
well as those who are at a great distance from their homes, 
shall be permitted to send telegrams, the fees being 
charged against the prisoners of war's accounts with the 
Detaining Power or paid in the currency at their disposal. 
They shall likewise benefit by this measure in cases of 
urgency. 
 
As a general rule, the correspondence of prisoners of war 
shall be written in their native language. The Parties to the 

conflict may allow correspondence in other languages. 
 
Sacks containing prisoner of war mail must be securely 
sealed and labelled so as clearly to indicate their contents, 
and must be addressed to offices of destination. 
 
Art 72. Prisoners of war shall be allowed to receive by post 
or by any other means individual parcels or collective 
shipments containing, in particular, foodstuffs, clothing, 
medical supplies and articles of a religious, educational or 
recreational character which may meet their needs, 
including books, devotional articles, scientific equipment, 
examination papers, musical instruments, sports outfits 
and materials allowing prisoners of war to pursue their 
studies or their cultural activities. 
 
Such shipments shall in no way free the Detaining Power 
from the obligations imposed upon it by virtue of the 
present Convention. 
 
The only limits which may be placed on these shipments 
shall be those proposed by the Protecting Power in the 
interest of the prisoners themselves, or by the International 
Committee of the Red Cross or any other organization 
giving assistance to the prisoners, in respect of their own 
shipments only, on account of exceptional strain on 
transport or communications. 
 
The conditions for the sending of individual parcels and 
collective relief shall, if necessary, be the subject of special 
agreements between the Powers concerned, which may in 
no case delay the receipt by the prisoners of relief supplies. 
Books may not be included in parcels of clothing and 
foodstuffs. Medical supplies shall, as a rule, be sent in 
collective parcels. 
 
Art 73. In the absence of special agreements between the 
Powers concerned on the conditions for the receipt and 
distribution of collective relief shipments, the rules and 
regulations concerning collective shipments, which are 
annexed to the present Convention, shall be applied. 
 
The special agreements referred to above shall in no case 
restrict the right of prisoners' representatives to take 
possession of collective relief shipments intended for 
prisoners of war, to proceed to their distribution or to 
dispose of them in the interest of the prisoners. 
 
Nor shall such agreements restrict the right of 
representatives of the Protecting Power, the International 
Committee of the Red Cross or any other organization 
giving assistance to prisoners of war and responsible for 
the forwarding of collective shipments, to supervise their 
distribution to the recipients. 
 
Art 74. All relief shipments for prisoners of war shall be 
exempt from import, customs and other dues. 
 
Correspondence, relief shipments and authorized 
remittances of money addressed to prisoners of war or 
despatched by them through the post office, either direct or 
through the Information Bureaux provided for in Article 
122 and the Central Prisoners of War Agency provided for 
in Article 123, shall be exempt from any postal dues, both 
in the countries of origin and destination, and in 
intermediate countries. 
 
If relief shipments intended for prisoners of war cannot be 
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sent through the post office by reason of weight or for any 
other cause, the cost of transportation shall be borne by 
the Detaining Power in all the territories under its control. 
The other Powers party to the Convention shall bear the 
cost of transport in their respective territories. In the 
absence of special agreements between the Parties 
concerned, the costs connected with transport of such 
shipments, other than costs covered by the above 
exemption, shall be charged to the senders. 
 
The High Contracting Parties shall endeavour to reduce, so 
far as possible, the rates charged for telegrams sent by 
prisoners of war, or addressed to them. 
 
Art 75. Should military operations prevent the Powers 
concerned from fulfilling their obligation to assure the 
transport of the shipments referred to in Articles 70, 71, 72 
and 77, the Protecting Powers concerned, the International 
Committee of the Red Cross or any other organization duly 
approved by the Parties to the conflict may undertake to 
ensure the conveyance of such shipments by suitable 
means (railway wagons, motor vehicles, vessels or aircraft, 
etc.). For this purpose, the High Contracting Parties shall 
endeavour to supply them with such transport and to allow 
its circulation, especially by granting the necessary safe-
conducts. 
 
Such transport may also be used to convey:  
 
(a) correspondence, lists and reports exchanged between 
the Central Information Agency referred to in Article 123 
and the National Bureaux referred to in Article 122; 
 
(b) correspondence and reports relating to prisoners of war 
which the Protecting Powers, the International Committee 
of the Red Cross or any other body assisting the prisoners, 
exchange either with their own delegates or with the Parties 
to the conflict.  
 
These provisions in no way detract from the right of any 
Party to the conflict to arrange other means of transport, if 
it should so prefer, nor preclude the granting of safe-
conducts, under mutually agreed conditions, to such 
means of transport. 
 
In the absence of special agreements, the costs occasioned 
by the use of such means of transport shall be borne 
proportionally by the Parties to the conflict whose nationals 
are benefited thereby. 
 
Art 76. The censoring of correspondence addressed to 
prisoners of war or despatched by them shall be done as 
quickly as possible. Mail shall be censored only by the 
despatching State and the receiving State, and once only 
by each. 
 
The examination of consignments intended for prisoners of 
war shall not be carried out under conditions that will 
expose the goods contained in them to deterioration; except 
in the case of written or printed matter, it shall be done in 
the presence of the addressee, or of a fellow-prisoner duly 
delegated by him. The delivery to prisoners of individual or 
collective consignments shall not be delayed under the 
pretext of difficulties of censorship. 
 
Any prohibition of correspondence ordered by Parties to the 
conflict, either for military or political reasons, shall be only 
temporary and its duration shall be as short as possible. 

 
Art 77. The Detaining Powers shall provide all facilities for 
the transmission, through the Protecting Power or the 
Central Prisoners of War Agency provided for in Article 123 
of instruments, papers or documents intended for 
prisoners of war or despatched by them, especially powers 
of attorney and wills. 
 
In all cases they shall facilitate the preparation and 
execution of such documents on behalf of prisoners of war; 
in particular, they shall allow them to consult a lawyer and 
shall take what measures are necessary for the 
authentication of their signatures. 
 
Section VI. Relations between Prisoners of War 
and the Authorities 
 
Chapter I. Complaints of Prisoners of War 
Respecting the Conditions of Captivity 
 
Art 78 Prisoners of war shall have the right to make known 
to the military authorities in whose power they are, their 
requests regarding the conditions of captivity to which they 
are subjected. 
 
They shall also have the unrestricted right to apply to the 
representatives of the Protecting Powers either through 
their prisoners' representative or, if they consider it 
necessary, direct, in order to draw their attention to any 
points on which they may have complaints to make 
regarding their conditions of captivity. 
 
These requests and complaints shall not be limited nor 
considered to be a part of the correspondence quota 
referred to in Article 71. They must be transmitted 
immediately. Even if they are recognized to be unfounded, 
they may not give rise to any punishment. 
 
Prisoners' representatives may send periodic reports on the 
situation in the camps and the needs of the prisoners of 
war to the representatives of the Protecting Powers. 
 
Chapter II. Prisoner of War Representatives 
 
Art 79. IIn all places where there are prisoners of war, 
except in those where there are officers, the prisoners shall 
freely elect by secret ballot, every six months, and also in 
case of vacancies, prisoners' representatives entrusted with 
representing them before the military authorities, the 
Protecting Powers, the International Committee of the Red 
Cross and any other organization which may assist them. 
These prisoners' representatives shall be eligible for re-
election. 
 
In camps for officers and persons of equivalent status or in 
mixed camps, the senior officer among the prisoners of war 
shall be recognized as the camp prisoners' representative. 
In camps for officers, he shall be assisted by one or more 
advisers chosen by the officers; in mixed camps, his 
assistants shall be chosen from among the prisoners of war 
who are not officers and shall be elected by them. 
 
Officer prisoners of war of the same nationality shall be 
stationed in labour camps for prisoners of war, for the 
purpose of carrying out the camp administration duties for 
which the prisoners of war are responsible. These officers 
may be elected as prisoners' representatives under the first 
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paragraph of this Article. In such a case the assistants to 
the prisoners' representatives shall be chosen from among 
those prisoners of war who are not officers. 
 
Every representative elected must be approved by the 
Detaining Power before he has the right to commence his 
duties. Where the Detaining Power refuses to approve a 
prisoner of war elected by his fellow prisoners of war, it 
must inform the Protecting Power of the reason for such 
refusal. 
 
In all cases the prisoners' representative must have the 
same nationality, language and customs as the prisoners of 
war whom he represents. Thus, prisoners of war 
distributed in different sections of a camp, according to 
their nationality, language or customs, shall have for each 
section their own prisoners' representative, in accordance 
with the foregoing paragraphs. 
 
Art 80. Prisoners' representatives shall further the 
physical, spiritual and intellectual well-being of prisoners 
of war. 
 
In particular, where the prisoners decide to organize 
amongst themselves a system of mutual assistance, this 
organization will be within the province of the prisoners' 
representative, in addition to the special duties entrusted 
to him by other provisions of the present Convention. 
 
Prisoners' representatives shall not be held responsible, 
simply by reason of their duties, for any offences 
committed by prisoners of war. 
 
Art 81. Prisoners' representatives shall not be required to 
perform any other work, if the accomplishment of their 
duties is thereby made more difficult. 
 
Prisoners' representatives may appoint from amongst the 
prisoners such assistants as they may require. All material 
facilities shall be granted them, particularly a certain 
freedom of movement necessary for the accomplishment of 
their duties (inspection of labour detachments, receipt of 
supplies, etc.). 
 
Prisoners' representatives shall be permitted to visit 
premises where prisoners of war are detained, and every 
prisoner of war shall have the right to consult freely his 
prisoners' representative. 
 
All facilities shall likewise be accorded to the prisoners' 
representatives for communication by post and telegraph 
with the detaining authorities, the Protecting Powers, the 
International Committee of the Red Cross and their 
delegates, the Mixed Medical Commissions and the bodies 
which give assistance to prisoners of war. Prisoners' 
representatives of labour detachments shall enjoy the same 
facilities for communication with the prisoners' 
representatives of the principal camp. Such 
communications shall not be restricted, nor considered as 
forming a part of the quota mentioned in Article 71. 
 
Prisoners' representatives who are transferred shall be 
allowed a reasonable time to acquaint their successors with 
current affairs. 
 
In case of dismissal, the reasons therefor shall be 
communicated to the Protecting Power. 
 

Chapter III. Penal and Disciplinary Sanctions 
 
I. General Provisions 
 
Art 82. A prisoner of war shall be subject to the laws, 
regulations and orders in force in the armed forces of the 
Detaining Power; the Detaining Power shall be justified in 
taking judicial or disciplinary measures in respect of any 
offence committed by a prisoner of war against such laws, 
regulations or orders. However, no proceedings or 
punishments contrary to the provisions of this Chapter 
shall be allowed. 
 
If any law, regulation or order of the Detaining Power shall 
declare acts committed by a prisoner of war to be 
punishable, whereas the same acts would not be 
punishable if committed by a member of the forces of the 
Detaining Power, such acts shall entail disciplinary 
punishments only. 
 
Art 83. In deciding whether proceedings in respect of an 
offence alleged to have been committed by a prisoner of war 
shall be judicial or disciplinary, the Detaining Power shall 
ensure that the competent authorities exercise the greatest 
leniency and adopt, wherever possible, disciplinary rather 
than judicial measures. 
 
Art 84. A prisoner of war shall be tried only by a military 
court, unless the existing laws of the Detaining Power 
expressly permit the civil courts to try a member of the 
armed forces of the Detaining Power in respect of the 
particular offence alleged to have been committed by the 
prisoner of war. 
 
 
In no circumstances whatever shall a prisoner of war be 
tried by a court of any kind which does not offer the 
essential guarantees of independence and impartiality as 
generally recognized, and, in particular, the procedure of 
which does not afford the accused the rights and means of 
defence provided for in Article 105. 
 
Art 85. Prisoners of war prosecuted under the laws of the 
Detaining Power for acts committed prior to capture shall 
retain, even if convicted, the benefits of the present 
Convention. 
 
Art 86. No prisoner of war may be punished more than 
once for the same act or on the same charge. 
 
Art 87. Prisoners of war may not be sentenced by the 
military authorities and courts of the Detaining Power to 
any penalties except those provided for in respect of 
members of the armed forces of the said Power who have 
committed the same acts. 
 
When fixing the penalty, the courts or authorities of the 
Detaining Power shall take into consideration, to the widest 
extent possible, the fact that the accused, not being a 
national of the Detaining Power, is not bound to it by any 
duty of allegiance, and that he is in its power as the result 
of circumstances independent of his own will. The said 
courts or authorities shall be at liberty to reduce the 
penalty provided for the violation of which the prisoner of 
war is accused, and shall therefore not be bound to apply 
the minimum penalty prescribed. 
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Collective punishment for individual acts, corporal 
punishment, imprisonment in premises without daylight 
and, in general, any form of torture or cruelty, are 
forbidden. 
 
No prisoner of war may be deprived of his rank by the 
Detaining Power, or prevented from wearing his badges. 
 
Art 88. Officers, non-commissioned officers and men who 
are prisoners of war undergoing a disciplinary or judicial 
punishment, shall not be subjected to more severe 
treatment than that applied in respect of the same 
punishment to members of the armed forces of the 
Detaining Power of equivalent rank. 
 
A woman prisoner of war shall not be awarded or 
sentenced to a punishment more severe, or treated whilst 
undergoing punishment more severely, than a woman 
member of the armed forces of the Detaining Power dealt 
with for a similar offence. 
 
In no case may a woman prisoner of war be awarded or 
sentenced to a punishment more severe, or treated whilst 
undergoing punishment more severely, than a male 
member of the armed forces of the Detaining Power dealt 
with for a similar offence. 
 
Prisoners of war who have served disciplinary or judicial 
sentences may not be treated differently from other 
prisoners of war. 
 
II. Disciplinary Sanctions 
 
Art 89. The disciplinary punishments applicable to 
prisoners of war are the following:  
 
(1) A fine which shall not exceed 50 per cent of the 
advances of pay and working pay which the prisoner of war 
would otherwise receive under the provisions of Articles 60 
and 62 during a period of not more than thirty days. 
(2) Discontinuance of privileges granted over and above the 
treatment provided for by the present Convention. 
(3) Fatigue duties not exceeding two hours daily. 
(4) Confinement.  
 
The punishment referred to under (3) shall not be applied 
to officers. 
 
In no case shall disciplinary punishments be inhuman, 
brutal or dangerous to the health of prisoners of war. 
 
Art 90. The duration of any single punishment shall in no 
case exceed thirty days. Any period of confinement awaiting 
the hearing of a disciplinary offence or the award of 
disciplinary punishment shall be deducted from an award 
pronounced against a prisoner of war. 
 
The maximum of thirty days provided above may not be 
exceeded, even if the prisoner of war is answerable for 
several acts at the same time when he is awarded 
punishment, whether such acts are related or not. 
 
The period between the pronouncing of an award of 
disciplinary punishment and its execution shall not exceed 
one month. 
 
When a prisoner of war is awarded a further disciplinary 

punishment, a period of at least three days shall elapse 
between the execution of any two of the punishments, if 
the duration of one of these is ten days or more. 
 
Art 91. The escape of a prisoner of war shall be deemed to 
have succeeded when: 
 
(1) he has joined the armed forces of the Power on which he 
depends, or those of an allied Power; 
 
(2) he has left the territory under the control of the 
Detaining Power, or of an ally of the said Power; 
 
(3) he has joined a ship flying the flag of the Power on 
which he depends, or of an allied Power, in the territorial 
waters of the Detaining Power, the said ship not being 
under the control of the last named Power. 
 
Prisoners of war who have made good their escape in the 
sense of this Article and who are recaptured, shall not be 
liable to any punishment in respect of their previous 
escape. 
 
Art 92. A prisoner of war who attempts to escape and is 
recaptured before having made good his escape in the 
sense of Article 91 shall be liable only to a disciplinary 
punishment in respect of this act, even if it is a repeated 
offence. 
 
A prisoner of war who is recaptured shall be handed over 
without delay to the competent military authority. 
 
Article 88, fourth paragraph, notwithstanding, prisoners of 
war punished as a result of an unsuccessful escape may be 
subjected to special surveillance. Such surveillance must 
not affect the state of their health, must be undergone in a 
prisoner of war camp, and must not entail the suppression 
of any of the safeguards granted them by the present 
Convention. 
 
Art 93. Escape or attempt to escape, even if it is a repeated 
offence, shall not be deemed an aggravating circumstance 
if the prisoner of war is subjected to trial by judicial 
proceedings in respect of an offence committed during his 
escape or attempt to escape. 
 
In conformity with the principle stated in Article 83, 
offences committed by prisoners of war with the sole 
intention of facilitating their escape and which do not entail 
any violence against life or limb, such as offences against 
public property, theft without intention of self-enrichment, 
the drawing up or use of false papers, or the wearing of 
civilian clothing, shall occasion disciplinary punishment 
only. 
 
Prisoners of war who aid or abet an escape or an attempt to 
escape shall be liable on this count to disciplinary 
punishment only. 
 
Art 94. If an escaped prisoner of war is recaptured, the 
Power on which he depends shall be notified thereof in the 
manner defined in Article 122, provided notification of his 
escape has been made. 
 
Art 95. A prisoner of war accused of an offence against 
discipline shall not be kept in confinement pending the 
hearing unless a member of the armed forces of the 
Detaining Power would be so kept if he were accused of a 
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similar offence, or if it is essential in the interests of camp 
order and discipline. 
 
Any period spent by a prisoner of war in confinement 
awaiting the disposal of an offence against discipline shall 
be reduced to an absolute minimum and shall not exceed 
fourteen days. 
 
The provisions of Articles 97 and 98 of this Chapter shall 
apply to prisoners of war who are in confinement awaiting 
the disposal of offences against discipline. 
 
Art 96. Acts which constitute offences against discipline 
shall be investigated immediately. 
 
Without prejudice to the competence of courts and superior 
military authorities, disciplinary punishment may be 
ordered only by an officer having disciplinary powers in his 
capacity as camp commander, or by a responsible officer 
who replaces him or to whom he has delegated his 
disciplinary powers. 
 
In no case may such powers be delegated to a prisoner of 
war or be exercised by a prisoner of war. 
 
Before any disciplinary award is pronounced, the accused 
shall be given precise information regarding the offences of 
which he is accused, and given an opportunity of 
explaining his conduct and of defending himself. He shall 
be permitted, in particular, to call witnesses and to have 
recourse, if necessary, to the services of a qualified 
interpreter. The decision shall be announced to the 
accused prisoner of war and to the prisoners' 
representative. 
 
A record of disciplinary punishments shall be maintained 
by the camp commander and shall be open to inspection by 
representatives of the Protecting Power. 
 
Art 97. Prisoners of war shall not in any case be 
transferred to penitentiary establishments (prisons, 
penitentiaries, convict prisons, etc.) to undergo disciplinary 
punishment therein. 
 
All premises in which disciplinary punishments are 
undergone shall conform to the sanitary requirements set 
forth in Article 25. A prisoner of war undergoing 
punishment shall be enabled to keep himself in a state of 
cleanliness, in conformity with Article 29. 
 
Officers and persons of equivalent status shall not be 
lodged in the same quarters as non-commissioned officers 
or men. 
 
Women prisoners of war undergoing disciplinary 
punishment shall be confined in separate quarters from 
male prisoners of war and shall be under the immediate 
supervision of women. 
 
Art 98. A prisoner of war undergoing confinement as a 
disciplinary punishment, shall continue to enjoy the 
benefits of.the provisions of this Convention except in so 
far as these are necessarily rendered inapplicable by the 
mere fact that he is confined. In no case may he be 
deprived of the benefits of the provisions of Articles 78 and 
126. 
 
A prisoner of war awarded disciplinary punishment may 

not be deprived of the prerogatives attached to his rank. 
 
Prisoners of war awarded disciplinary punishment shall be 
allowed to exercise and to stay in the open air at least two 
hours daily. 
 
They shall be allowed, on their request, to be present at the 
daily medical inspections. They shall receive the attention 
which their state of health requires and, if necessary, shall 
be removed to the camp infirmary or to a hospital. 
 
They shall have permission to read and write, likewise to 
send and receive letters. Parcels and remittances of money 
however, may be withheld from them until the completion 
of the punishment; they shall meanwhile be entrusted to 
the prisoners' representative, who-will hand over to the 
infirmary the perishable goods contained in such parcels. 
 
III. Juridicial Proceedings 
 
Art 99. No prisoner of war may be tried or sentenced for an 
act which is not forbidden by the law of the Detaining 
Power or by international law, in force at the time the said 
act was committed. 
 
No moral or physical coercion may be exerted on a prisoner 
of war in order to induce him to admit himself guilty of the 
act of which he is accused. 
 
No prisoner of war may be convicted without having had an 
opportunity to present his defence and the assistance of a 
qualified advocate or counsel. 
 
Art 100. Prisoners of war and the Protecting Powers shall 
be informed as soon as possible of the offences which are 
punishable by the death sentence under the laws of the 
Detaining Power. 
 
Other offences shall not thereafter be made punishable by 
the death penalty without the concurrence of the Power on 
which the prisoners of war depend. 
 
The death sentence cannot be pronounced on a prisoner of 
war unless the attention of the court has, in accordance 
with Article 87, second paragraph, been particularly called 
to the fact that since the accused is not a national of the 
Detaining Power, he is not bound to it by any duty of 
allegiance, and that he is in its power as the result of 
circumstances independent of his own will. 
 
Art 101. If the death penalty is pronounced on a prisoner of 
war, the sentence shall not be executed before the 
expiration of a period of at least six months from the date 
when the Protecting Power receives, at an indicated 
address, the detailed communication provided for in Article 
107. 
 
Art 102. A prisoner of war can be validly sentenced only if 
the sentence has been pronounced by the same courts 
according to the same procedure as in the case of members 
of the armed forces of the Detaining Power, and if, 
furthermore, the provisions of the present Chapter have 
been observed. 
 
Art 103. Judicial investigations relating to a prisoner of war 
shall be conducted as rapidly as circumstances permit and 
so that his trial shall take place as soon as possible. A 
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prisoner of war shall not be confined while awaiting trial 
unless a member of the armed forces of the Detaining 
Power would be so confined if he were accused of a similar 
offence, or if it is essential to do so in the interests of 
national security. In no circumstances shall this 
confinement exceed three months. 
 
Any period spent by a prisoner of war in confinement 
awaiting trial shall be deducted from any sentence of 
imprisonment passed upon him and taken into account in 
fixing any penalty. 
 
The provisions of Articles 97 and 98 of this Chapter shall 
apply to a prisoner of war whilst in confinement awaiting 
trial. 
 
Art 104. In any case in which the Detaining Power has 
decided to institute judicial proceedings against a prisoner 
of war, it shall notify the Protecting Power as soon as 
possible and at least three weeks before the opening of the 
trial. This period of three weeks shall run as from the day 
on which such notification reaches the Protecting Power at 
the address previously indicated by the latter to the 
Detaining Power. 
 
The said notification shall contain the following 
information:  
 
(1) Surname and first names of the prisoner of war, his 
rank, his army, regimental, personal or serial number, his 
date of birth, and his profession or trade, if any; 
(2) Place of internment or confinement; 
(3) Specification of the charge or charges on which the 
prisoner of war is to be arraigned, giving the legal 
provisions applicable; 
(4) Designation of the court which will try the case, likewise 
the date and place fixed for the opening of the trial.  
The same communication shall be made by the Detaining 
Power to the prisoners' representative. 
 
If no evidence is submitted, at the opening of a trial, that 
the notification referred to above was received by the 
Protecting Power, by the prisoner of war and by the 
prisoners' representative concerned, at least three weeks 
before the opening of the trial, then the latter cannot take 
place and must be adjourned. 
 
Art 105. The prisoner of war shall be entitled to assistance 
by one of his prisoner comrades, to defence by a qualified 
advocate or counsel of his own choice, to the calling of 
witnesses and, if he deems necessary, to the services of a 
competent interpreter. He shall be advised of these rights 
by the Detaining Power in due time before the trial. 
 
Failing a choice by the prisoner of war, the Protecting 
Power shall find him an advocate or counsel, and shall 
have at least one week at its disposal for the purpose. The 
Detaining Power shall deliver to the said Power, on request, 
a list of persons qualified to present the defence. Failing a 
choice of an advocate or counsel by the prisoner of war or 
the Protecting Power, the Detaining Power shall appoint a 
competent advocate or counsel to conduct the defence. 
 
The advocate or counsel conducting the defence on behalf 
of the prisoner of war shall have at his disposal a period of 
two weeks at least before the opening of the trial, as well as 
the necessary facilities to prepare the defence of the 
accused. He may, in particular, freely visit the accused and 

interview him in private. He may also confer with any 
witnesses for the defence, including prisoners of war. He 
shall have the benefit of these facilities until the term of 
appeal or petition has expired. 
 
Particulars of the charge or charges on which the prisoner 
of war is to be arraigned, as well as the documents which 
are generally communicated to the accused by virtue of the 
laws in force in the armed forces of the Detaining Power, 
shall be communicated to the accused prisoner of war in a 
language which he understands, and in good time before 
the opening of the trial. The same communication in the 
same circumstances shall be made to the advocate or 
counsel conducting the defence on behalf of the prisoner of 
war. 
 
The representatives of the Protecting Power shall be 
entitled to attend the trial of the case, unless, 
exceptionally, this is held in camera in the interest of State 
security. In such a case the Detaining Power shall advise 
the Protecting Power accordingly. 
 
Art 106. Every prisoner of war shall have, in the same 
manner as the members of the armed forces of the 
Detaining Power, the right of appeal or petition from any 
sentence pronounced upon him, with a view to the 
quashing or revising of the sentence or the reopening of the 
trial. He shall be fully informed of his right to appeal or 
petition and of the time limit within which he may do so. 
 
Art 107. Any judgment and sentence pronounced upon a 
prisoner of war shall be immediately reported to the 
Protecting Power in the form of a summary communication, 
which shall also indicate whether he has the right of appeal 
with a view to the quashing of the sentence or the 
reopening of the trial. This communication shall likewise be 
sent to the prisoners' representative concerned. It shall 
also be sent to the accused prisoner of war in a language 
he understands, if the sentence was not pronounced in his 
presence. The Detaining Power shall also immediately 
communicate to the Protecting Power the decision of the 
prisoner of war to use or to waive his right of appeal. 
 
Furthermore, if a prisoner of war is finally convicted or if a 
sentence pronounced on a prisoner of war in the first 
instance is a death sentence, the Detaining Power shall as 
soon as possible address to the Protecting Power a detailed 
communication containing:  
 
(1) the precise wording of the finding and sentence; 
(2) a summarized report of any preliminary investigation 
and of the trial, emphasizing in particular the elements of 
the prosecution and the defence; 
(3) notification, where applicable, of the establishment 
where the sentence will be served.  
 
The communications provided for in the foregoing sub-
paragraphs shall be sent to the Protecting Power at the 
address previously made known to the Detaining Power. 
 
Art 108.Sentences pronounced on prisoners of war after a 
conviction has become duly enforceable, shall be served in 
the same establishments and under the same conditions as 
in the case of members of the armed forces of the Detaining 
Power. These conditions shall in all cases conform to the 
requirements of health and humanity. 
 
A woman prisoner of war on whom such a sentence has 
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been pronounced shall be confined in separate quarters 
and shall be under the supervision of women. 
 
In any case, prisoners of war sentenced to a penalty 
depriving them of their liberty shall retain the benefit of the 
provisions of Articles 78 and 126 of the present 
Convention. Furthermore, they shall be entitled to receive 
and despatch correspondence, to receive at least one relief 
parcel monthly, to take regular exercise in the open air, to 
have the medical care required by their state of health, and 
the spiritual assistance they may desire. Penalties to which 
they may be subjected shall be in accordance with the 
provisions of Article 87, third paragraph. 
 
Part IV. Termination of Captivity 
 
Section I. Direct Repatriation and 
Accommodation in Neutral Countries 
 
Art 109. Subject to the provisions of the third paragraph of 
this Article, Parties to the conflict are bound to send back 
to their own country, regardless of number or rank, 
seriously wounded and seriously sick prisoners of war, 
after having cared for them until they are fit to travel, in 
accordance with the first paragraph of the following Article. 
 
Throughout the duration of hostilities, Parties to the 
conflict shall endeavour, with the cooperation of the 
neutral Powers concerned, to make arrangements for the 
accommodation in neutral countries of the sick and 
wounded prisoners of war referred to in the second 
paragraph of the following Article. They may, in addition, 
conclude agreements with a view to the direct repatriation 
or internment in a neutral country of able-bodied prisoners 
of war who have undergone a long period of captivity. 
 
No sick or injured prisoner of war who is eligible for 
repatriation under the first paragraph of this Article, may 
be repatriated against his will during hostilities. 
 
Art 110. The following shall be repatriated direct:  
 
(1) Incurably wounded and sick whose mental or physical 
fitness seems to have been gravely diminished. 
(2) Wounded and sick who, according to medical opinion, 
are not likely to recover within one year, whose condition 
requires treatment and whose mental or physical fitness 
seems to have been gravely diminished. 
(3) Wounded and sick who have recovered, but whose 
mental or physical fitness seems to have been gravely and 
permanently diminished.  
 
The following may be accommodated in a neutral country:  
 
(1) Wounded and sick whose recovery may be expected 
within one year of the date of the wound or the beginning 
of the illness, if treatment in a neutral country might 
increase the prospects of a more certain and speedy 
recovery. 
(2) Prisoners of war whose mental or physical health, 
according to medical opinion, is seriously threatened by 
continued captivity, but whose accommodation in a neutral 
country might remove such a threat.  
 
The conditions which prisoners of war accommodated in a 
neutral country must fulfil in order to permit their 
repatriation shall be fixed, as shall likewise their status, by 

agreement between the Powers concerned. In general, 
prisoners of war who have been accommodated in a neutral 
country, and who belong to the following categories, should 
be repatriated: 
 
(1) Those whose state of health has deteriorated so as to 
fulfil the condition laid down for direct repatriation; 
 
(2) Those whose mental or physical powers remain, even 
after treatment, considerably impaired. 
 
If no special agreements are concluded between the Parties 
to the conflict concerned, to determine the cases of 
disablement or sickness entailing direct repatriation or 
accommodation in a neutral country, such cases shall be 
settled in accordance with the principles laid down in the 
Model Agreement concerning direct repatriation and 
accommodation in neutral countries of wounded and sick 
prisoners of war and in the Regulations concerning Mixed 
Medical Commissions annexed to the present Convention. 
 
Art 111. The Detaining Power, the Power on which the 
prisoners of war depend, and a neutral Power agreed upon 
by these two Powers, shall endeavour to conclude 
agreements which will enable prisoners of war to be 
interned in the territory of the said neutral Power until the 
close of hostilities. 
 
Art 112. Upon the outbreak of hostilities, Mixed Medical 
Commissions shall be appointed to examine sick and 
wounded prisoners of war, and to make all appropriate 
decisions regarding them. The appointment, duties and 
functioning of these Commissions shall be in conformity 
with the provisions of the Regulations annexed to the 
present Convention. 
 
However, prisoners of war who, in the opinion of the 
medical authorities of the Detaining Power, are manifestly 
seriously injured or seriously sick, may be repatriated 
without having to be examined by a Mixed Medical 
Commission. 
 
Art 113. Besides those who are designated by the medical 
authorities of the Detaining Power, wounded or sick 
prisoners of war belonging to the categories listed below 
shall be entitled to present themselves for examination by 
the Mixed Medical Commissions provided for in the 
foregoing Article: 
 
(1) Wounded and sick proposed by a physician or surgeon 
who is of the same nationality, or a national of a Party to 
the conflict allied with the Power on which the said 
prisoners depend, and who exercises his functions in the 
camp. 
 
(2) Wounded and sick proposed by their prisoners' 
representative. 
 
(3) Wounded and sick proposed by the Power on which they 
depend, or by an organization duly recognized by the said 
Power and giving assistance to the prisoners. 
 
Prisoners of war who do not belong to one of the three 
foregoing categories may nevertheless present themselves 
for examination by Mixed Medical Commissions, but shall 
be examined only after those belonging to the said 
categories. 
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The physician or surgeon of the same nationality as the 
prisoners who present themselves for examination by the 
Mixed Medical Commission, likewise the prisoners' 
representative of the said prisoners, shall have permission 
to be present at the examination. 
 
Art 114. Prisoners of war who meet with accidents shall, 
unless the injury is self-inflicted, have the benefit of the 
provisions of this Convention as regards repatriation or 
accommodation in a neutral country. 
 
Art 115. No prisoner of war on whom a disciplinary 
punishment has been imposed and who is eligible for 
repatriation or for accommodation in a neutral country, 
may be kept back on the plea that he has not undergone 
his punishment. 
 
Prisoners of war detained in connection with a judicial 
prosecution or conviction, and who are designated for 
repatriation or accommodation in a neutral country, may 
benefit by such measures before the end of the proceedings 
or the completion of the punishment, if the Detaining 
Power consents. 
 
Parties to the conflict shall communicate to each other the 
names of those who will be detained until the end of the 
proceedings or the completion of the punishment. 
 
Art 116. The cost of repatriating prisoners of war or of 
transporting them to a neutral country shall be borne, from 
the frontiers of the Detaining Power, by the Power on which 
the said prisoners depend. 
 
Art 117. No repatriated person may be employed on active 
military service. 
 
Section II. Release and Repatriation of Prisoners 
of War at the Close of Hostilities  
 
Art 118. Prisoners of war shall be released and repatriated 
without delay after the cessation of active hostilities. 
 
In the absence of stipulations to the above effect in any 
agreement concluded between the Parties to the conflict 
with a view to the cessation of hostilities, or failing any 
such agreement, each of the Detaining Powers shall itself 
establish and execute without delay a plan of repatriation 
in conformity with the principle laid down in the foregoing 
paragraph. 
 
In either case, the measures adopted shall be brought to 
the knowledge of the prisoners of war. 
 
The costs of repatriation of prisoners of war shall in all 
cases be equitably apportioned between the Detaining 
Power and the Power on which the prisoners depend. This 
apportionment shall be carried out on the following basis:  
 
(a) If the two Powers are contiguous, the Power on which 
the prisoners of war depend shall bear the costs of 
repatriation from the frontiers of the Detaining Power. 
(b) If the two Powers are not contiguous, the Detaining 
Power shall bear the costs of transport of prisoners of war 
over its own territory as far as its frontier or its port of 
embarkation nearest to the territory of the Power on which 
the prisoners of war depend. The Parties concerned shall 
agree between themselves as to the equitable 

apportionment of the remaining costs of the repatriation. 
The conclusion of this agreement shall in no circumstances 
justify any delay in the repatriation of the prisoners of war.  
 
Art 119. Repatriation shall be effected in conditions similar 
to those laid down in Articles 46 to 48 inclusive of the 
present Convention for the transfer of prisoners of war, 
having regard to the provisions of Article 118 and to those 
of the following paragraphs. 
 
On repatriation, any articles of value impounded from 
prisoners of war under Article 18, and any foreign currency 
which has not been converted into the currency of the 
Detaining Power, shall be restored to them. Articles of 
value and foreign currency which, for any reason whatever, 
are not restored to prisoners of war on repatriation, shall 
be despatched to the Information Bureau set up under 
Article 122. 
 
Prisoners of war shall be allowed to take with them their 
personal effects, and any correspondence and parcels 
which have arrived for them. The weight of such baggage 
may be limited, if the conditions of repatriation so require, 
to what each prisoner can reasonably carry. Each prisoner 
shall in all cases be authorized to carry at least twenty-five 
kilograms. 
 
The other personal effects of the repatriated prisoner shall 
be left in the charge of the Detaining Power which shall 
have them forwarded to him as soon as it has concluded an 
agreement to this effect, regulating the conditions of 
transport and the payment of the costs involved, with the 
Power on which the prisoner depends. 
 
Prisoners of war against whom criminal proceedings for an 
indictable offence are pending may be detained until the 
end of such proceedings, and, if necessary, until the 
completion of the punishment. The same shall apply to 
prisoners of war already convicted for an indictable offence.  
 
Parties to the conflict shall communicate to each other the 
names of any prisoners of war who are detained until the 
end of the proceedings or until punishment has been 
completed.  
 
By agreement between the Parties to the conflict, 
commissions shall be established for the purpose of 
searching for dispersed prisoners of war and of assuring 
their repatriation with the least possible delay. 
 
Section III. Death of Prisoners of War 
 
Art 120. Wills of prisoners of war shall be drawn up so as 
to satisfy the conditions of validity required by the 
legislation of their country of origin, which will take steps 
to inform the Detaining Power of its requirements in this 
respect. At the request of the prisoner of war and, in all 
cases, after death, the will shall be transmitted without 
delay to the Protecting Power; a certified copy shall be sent 
to the Central Agency. 
 
Death certificates, in the form annexed to the present 
Convention, or lists certified by a responsible officer, of all 
persons who die as prisoners of war shall be forwarded as 
rapidly as possible to the Prisoner of War Information 
Bureau established in accordance with Article 122. The 
death certificates or certified lists shall show particulars of 
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identity as set out in the third paragraph of Article 17, and 
also the date and place of death, the cause of death, the 
date and place of burial and all particulars necessary to 
identify the graves. 
 
The burial or cremation of a prisoner of war shall be 
preceded by a medical examination of the body with a view 
to confirming death and enabling a report to be made and, 
where necessary, establishing identity. 
 
The detaining authorities shall ensure that prisoners of war 
who have died in captivity are honourably buried, if 
possible according to the rites of the religion to which they 
belonged, and that their graves are respected, suitably 
maintained and marked so as to be found at any time. 
Wherever possible, deceased prisoners of war who 
depended on the same Power shall be interred in the same 
place. 
 
Deceased prisoners of war shall be buried in individual 
graves unless unavoidable circumstances require the use 
of collective graves. Bodies may be cremated only for 
imperative reasons of hygiene, on account of the religion of 
the deceased or in accordance with his express wish to this 
effect. In case of cremation, the fact shall be stated and the 
reasons given in the death certificate of the deceased. 
 
In order that graves may always be found, all particulars of 
burials and graves shall be recorded with a Graves 
Registration Service established by the Detaining Power. 
Lists of graves and particulars of the prisoners of war 
interred in cemeteries and elsewhere shall be transmitted 
to the Power on which such prisoners of war depended. 
Responsibility for the care of these graves and for records 
of any subsequent moves of the bodies shall rest on the 
Power controlling the territory, if a Party to the present 
Convention. These provisions shall also apply to the ashes, 
which shall be kept by the Graves Registration Service 
until proper disposal thereof in accordance with the wishes 
of the home country. 
 
Art 121. Every death or serious injury of a prisoner of war 
caused or suspected to have been caused by a sentry, 
another prisoner of war, or any other person, as well as 
any death the cause of which is unknown, shall be 
immediately followed by an official enquiry by the 
Detaining Power. 
 
A communication on this subject shall be sent immediately 
to the Protecting Power. Statements shall be taken from 
witnesses, especially from those who are prisoners of war, 
and a report including such statements shall be forwarded 
to the Protecting Power. 
 
If the enquiry indicates the guilt of one or more persons, 
the Detaining Power shall take all measures for the 
prosecution of the person or persons responsible. 
 
PART V. Information Bureaux and Relief 
Societies for Prisoners of War 
 
Art 122. Upon the outbreak of a conflict and in all cases of 
occupation, each of the Parties to the conflict shall institute 
an official Information Bureau for prisoners of war who are 
in its power. Neutral or non-belligerent Powers who may 
have received within their territory persons belonging to 
one of the categories referred to in Article 4, shall take the 

same action with respect to such persons. The Power 
concerned shall ensure that the Prisoners of War 
Information Bureau is provided with the necessary 
accommodation, equipment and staff to ensure its efficient 
working. It shall be at liberty to employ prisoners of war in 
such a Bureau under the conditions laid down in the 
Section of the present Convention dealing with work by 
prisoners of war. 
 
Within the shortest possible period, each of the Parties to 
the conflict shall give its Bureau the information referred to 
in the fourth, fifth and sixth paragraphs of this Article 
regarding any enemy person belonging to one of the 
categories referred to in Article 4, who has fallen into its 
power. Neutral or non-belligerent Powers shall take the 
same action with regard to persons belonging to such 
categories whom they have received within their territory. 
 
The Bureau shall immediately forward such information by 
the most rapid means to the Powers concerned, through 
the intermediary of the Protecting Powers and likewise of 
the Central Agency provided for in Article 123. 
 
This information shall make it possible quickly to advise 
the next of kin concerned. Subject to the provisions of 
Article 17, the information shall include, in so far as 
available to the Information Bureau, in respect of each 
prisoner of war, his surname, first names, rank, army, 
regimental, personal or serial number, place and full date 
of birth, indication of the Power on which he depends, first 
name of the father and maiden name of the mother, name 
and address of the person to be informed and the address 
to which correspondence for the prisoner may be sent. 
 
The Information Bureau shall receive from the various 
departments concerned information regarding transfers, 
releases, repatriations, escapes, admissions to hospital, 
and deaths, and shall transmit such information in the 
manner described in the third paragraph above. 
 
Likewise, information regarding the state of health of 
prisoners of war who are seriously ill or seriously wounded 
shall be supplied regularly, every week if possible. 
 
The Information Bureau shall also be responsible for 
replying to all enquiries sent to it concerning prisoners of 
war, including those who have died in captivity; it will 
make any enquiries necessary to obtain the information 
which is asked for if this is not in its possession. 
 
All written communications made by the Bureau shall be 
authenticated by a signature or a seal. 
 
The Information Bureau shall furthermore be charged with 
collecting all personal valuables, including sums in 
currencies other than that of the Detaining Power and 
documents of importance to the next of kin, left by 
prisoners of war who have been repatriated or released, or 
who have escaped or died, and shall forward the said 
valuables to the Powers concerned. Such articles shall be 
sent by the Bureau in sealed packets which shall be 
accompanied by statements giving clear and full 
particulars of the identity of the person to whom the 
articles belonged, and by a complete list of the contents of 
the parcel. Other personal effects of such prisoners of war 
shall be transmitted under arrangements agreed upon 
between the Parties to the conflict concerned. 
 



Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War (T-1949) 

 151 

Art 123. A Central Prisoners of War Information Agency 
shall be created in a neutral country. The International 
Committee of the Red Cross shall, if it deems necessary, 
propose to the Powers concerned the organization of such 
an Agency. 
 
The function of the Agency shall be to collect all the 
information it may obtain through official or private 
channels respecting prisoners of war, and to transmit it as 
rapidly as possible to the country of origin of the prisoners 
of war or to the Power on which they depend. It shall 
receive from the Parties to the conflict all facilities for 
effecting such transmissions. 
 
The High Contracting Parties, and in particular those 
whose nationals benefit by the services of the Central 
Agency, are requested to give the said Agency the financial 
aid it may require. 
 
The foregoing provisions shall in no way be interpreted as 
restricting the humanitarian activities of the International 
Committee of the Red Cross, or of the relief societies 
provided for in Article 125. 
 
Art 124. The national Information Bureaux and the Central 
Information Agency shall enjoy free postage for mail, 
likewise all the exemptions provided for in Article 74, and 
further, so far as possible, exemption from telegraphic 
charges or, at least, greatly reduced rates. 
 
Art 125. Subject to the measures which the Detaining 
Powers may consider essential to ensure their security or 
to meet any other reasonable need, the representatives of 
religious organizations, relief societies, or any other 
organization assisting prisoners of war, shall receive from 
the said Powers, for themselves and their duly accredited 
agents, all necessary facilities for visiting the prisoners, for 
distributing relief supplies and material, from any source, 
intended for religious, educational or recreative purposes, 
and for assisting them in organizing their leisure time 
within the camps. Such societies or organizations may be 
constituted in the territory of the Detaining Power or in any 
other country, or they may have an international character. 
 
The Detaining Power may limit the number of societies and 
organizations whose delegates are allowed to carry out 
their activities in its territory and under its supervision, on 
condition, however, that such limitation shall not hinder 
the effective operation of adequate relief to all prisoners of 
war. 
 
The special position of the International Committee of the 
Red Cross in this field shall be recognized and respected at 
all times. 
 
As soon as relief supplies or material intended for the 
above-mentioned purposes are handed over to prisoners of 
war, or very shortly afterwards, receipts for each 
consignment, signed by the prisoners' representative, shall 
be forwarded to the relief society or organization making 
the shipment. At the same time, receipts for these 
consignments shall be supplied by the administrative 
authorities responsible for guarding the prisoners. 

 

Not included: articles 126-143; annex I-IV 

34. Geneva Convention (IV) relative to 
the Protection of Civilian Persons 
in Time of War (T-1949) 

Preamble
The undersigned Plenipotentiaries of the Governments 
represented at the Diplomatic Conference held at Geneva 
from April 21 to August 12, 1949, for the purpose of 
establishing a Convention for the Protection of Civilian 
Persons in Time of War, have agreed as follows:  

Part I - General Provisions  
Article 1 

The High Contracting Parties undertake to respect and to 
ensure respect for the present Convention in all 
circumstances.  

Article 2 

In addition to the provisions which shall be implemented in 
peace-time, the present Convention shall apply to all cases 
of declared war or of any other armed conflict which may 
arise between two or more of the High Contracting Parties, 
even if the state of war is not recognized by one of them.  

The Convention shall also apply to all cases of partial or 
total occupation of the territory of a High Contracting 
Party, even if the said occupation meets with no armed 
resistance.  

Although one of the Powers in conflict may not be a party 
to the present Convention, the Powers who are parties 
thereto shall remain bound by it in their mutual relations. 
They shall furthermore be bound by the Convention in 
relation to the said Power, if the latter accepts and applies 
the provisions thereof.  

Article 3 

In the case of armed conflict not of an international 
character occurring in the territory of one of the High 
Contracting Parties, each Party to the conflict shall be 
bound to apply, as a minimum, the following provisions:  

(1) Persons taking no active part in the hostilities, 
including members of armed forces who have laid down 
their arms and those placed hors de combat by sickness, 
wounds, detention, or any other cause, shall in all 
circumstances be treated humanely, without any adverse 
distinction founded on race, colour, religion or faith, sex, 
birth or wealth, or any other similar criteria.  
To this end the following acts are and shall remain 
prohibited at any time and in any place whatsoever with 
respect to the above-mentioned persons:  

(a) violence to life and person, in particular murder of 
all kinds, mutilation, cruel treatment and torture;  
(b) taking of hostages;  
(c) outrages upon personal dignity, in particular 
humiliating and degrading treatment;  
(d) the passing of sentences and the carrying out of 
executions without previous judgment pronounced by 
a regularly constituted court, affording all the judicial 
guarantees which are recognized as indispensable by 
civilized peoples.  

(2) The wounded and sick shall be collected and cared 
for.  
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An impartial humanitarian body, such as the International 
Committee of the Red Cross, may offer its services to the 
Parties to the conflict.  

The Parties to the conflict should further endeavour to 
bring into force, by means of special agreements, all or part 
of the other provisions of the present Convention.  

The application of the preceding provisions shall not affect 
the legal status of the Parties to the conflict.  

Article 4 

Persons protected by the Convention are those who, at a 
given moment and in any manner whatsoever, find 
themselves, in case of a conflict or occupation, in the 
hands of a Party to the conflict or Occupying Power of 
which they are not nationals.  

Nationals of a State which is not bound by the Convention 
are not protected by it. Nationals of a neutral State who 
find themselves in the territory of a belligerent State, and 
nationals of a co-belligerent State, shall not be regarded as 
protected persons while the State of which they are 
nationals has normal diplomatic representation in the 
State in whose hands they are.  

The provisions of Part II are, however, wider in application, 
as defined in Article 13.  

Persons protected by the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of 12 August 1949, or by the 
Geneva Convention for the Amelioration of the Condition of 
Wounded, Sick and Shipwrecked Members of Armed Forces 
at Sea of 12 August 1949, or by the Geneva Convention 
relative to the Treatment of Prisoners of War of 12 August 
1949, shall not be considered as protected persons within 
the meaning of the present Convention.  

Article 5 

Where in the territory of a Party to the conflict, the latter is 
satisfied that an individual protected person is definitely 
suspected of or engaged in activities hostile to the security 
of the State, such individual person shall not be entitled to 
claim such rights and privileges under the present 
Convention as would, if exercised in the favour of such 
individual person, be prejudicial to the security of such 
State.  

Where in occupied territory an individual protected person 
is detained as a spy or saboteur, or as a person under 
definite suspicion of activity hostile to the security of the 
Occupying Power, such person shall, in those cases where 
absolute military security so requires, be regarded as 
having forfeited rights of communication under the present 
Convention.  

In each case, such persons shall nevertheless be treated 
with humanity and, in case of trial, shall not be deprived of 
the rights of fair and regular trial prescribed by the present 
Convention. They shall also be granted the full rights and 
privileges of a protected person under the present 
Convention at the earliest date consistent with the security 
of the State or Occupying Power, as the case may be.  

Article 6 

The present Convention shall apply from the outset of any 
conflict or occupation mentioned in Article 2.  

In the territory of Parties to the conflict, the application of 
the present Convention shall cease on the general close of 
military operations.  

In the case of occupied territory, the application of the 
present Convention shall cease one year after the general 
close of military operations; however, the Occupying Power 
shall be bound, for the duration of the occupation, to the 
extent that such Power exercises the functions of 
government in such territory, by the provisions of the 
following Articles of the present Convention: 1 to 12, 27, 29 
to 34, 47, 49, 51, 52, 53, 59, 61 to 77, 143.  

Protected persons whose release, repatriation or re-
establishment may take place after such dates shall 
meanwhile continue to benefit by the present Convention.  

Article 7 

In addition to the agreements expressly provided for in 
Articles 11, 14, 15, 17, 36, 108, 109, 132, 133 and 149, 
the High Contracting Parties may conclude other special 
agreements for all matters concerning which they may 
deem it suitable to make separate provision. No special 
agreement shall adversely affect the situation of protected 
persons, as defined by the present Convention, not restrict 
the rights which it confers upon them.  

Protected persons shall continue to have the benefit of 
such agreements as long as the Convention is applicable to 
them, except where express provisions to the contrary are 
contained in the aforesaid or in subsequent agreements, or 
where more favourable measures have been taken with 
regard to them by one or other of the Parties to the conflict.  

Article 8 

Protected persons may in no circumstances renounce in 
part or in entirety the rights secured to them by the 
present Convention, and by the special agreements referred 
to in the foregoing Article, if such there be.  

Article 9 

The present Convention shall be applied with the 
cooperation and under the scrutiny of the Protecting 
Powers whose duty it is to safeguard the interests of the 
Parties to the conflict. For this purpose, the Protecting 
Powers may appoint, apart from their diplomatic or 
consular staff, delegates from amongst their own nationals 
or the nationals of other neutral Powers. The said delegates 
shall be subject to the approval of the Power with which 
they are to carry out their duties.  

The Parties to the conflict shall facilitate to the greatest 
extent possible the task of the representatives or delegates 
of the Protecting Powers.  

The representatives or delegates of the Protecting Powers 
shall not in any case exceed their mission under the 
present Convention.  

They shall, in particular, take account of the imperative 
necessities of security of the State wherein they carry out 
their duties.  

Article 10 

The provisions of the present Convention constitute no 
obstacle to the humanitarian activities which the 
International Committee of the Red Cross or any other 
impartial humanitarian organization may, subject to the 
consent of the Parties to the conflict concerned, undertake 
for the protection of civilian persons and for their relief.  
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Article 11 

The High Contracting Parties may at any time agree to 
entrust to an international organization which offers all 
guarantees of impartiality and efficacy the duties 
incumbent on the Protecting Powers by virtue of the 
present Convention.  

When persons protected by the present Convention do not 
benefit or cease to benefit, no matter for what reason, by 
the activities of a Protecting Power or of an organization 
provided for in the first paragraph above, the Detaining 
Power shall request a neutral State, or such an 
organization, to undertake the functions performed under 
the present Convention by a Protecting Power designated 
by the Parties to a conflict.  

If protection cannot be arranged accordingly, the Detaining 
Power shall request or shall accept, subject to the 
provisions of this Article, the offer of the services of a 
humanitarian organization, such as the International 
Committee of the Red Cross, to assume the humanitarian 
functions performed by Protecting Powers under the 
present Convention.  

Any neutral Power or any organization invited by the Power 
concerned or offering itself for these purposes, shall be 
required to act with a sense of responsibility towards the 
Party to the conflict on which persons protected by the 
present Convention depend, and shall be required to 
furnish sufficient assurances that it is in a position to 
undertake the appropriate functions and to discharge them 
impartially.  

No derogation from the preceding provisions shall be made 
by special agreements between Powers one of which is 
restricted, even temporarily, in its freedom to negotiate 
with the other Power or its allies by reason of military 
events, more particularly where the whole, or a substantial 
part, of the territory of the said Power is occupied.  

Whenever in the present Convention mention is made of a 
Protecting Power, such mention applies to substitute 
organizations in the sense of the present Article.  

The provisions of this Article shall extend and be adapted 
to cases of nationals of a neutral State who are in occupied 
territory or who find themselves in the territory of a 
belligerent State in which the State of which they are 
nationals has not normal diplomatic representation.  

Article 12 

In cases where they deem it advisable in the interest of 
protected persons, particularly in cases of disagreement 
between the Parties to the conflict as to the application or 
interpretation of the provisions of the present Convention, 
the Protecting Powers shall lend their good offices with a 
view to settling the disagreement.  

For this purpose, each of the Protecting Powers may, either 
at the invitation of one Party or on its own initiative, 
propose to the Parties to the conflict a meeting of their 
representatives, and in particular of the authorities 
responsible for protected persons, possibly on neutral 
territory suitably chosen. The Parties to the conflict shall 
be bound to give effect to the proposals made to them for 
this purpose. The Protecting Powers may, if necessary, 
propose for approval by the Parties to the conflict a person 
belonging to a neutral Power, or delegated by the 
International Committee of the Red Cross, who shall be 
invited to take part in such a meeting.  

Part II - General Protection of Populations 
against Certain Consequences of War

Article 13 

The provisions of Part II cover the whole of the populations 
of the countries in conflict, without any adverse distinction 
based, in particular, on race, nationality, religion or 
political opinion, and are intended to alleviate the 
sufferings caused by war.  

Article 14 

In time of peace, the High Contracting Parties and, after 
the outbreak of hostilities, the Parties thereto, may 
establish in their own territory and, if the need arises, in 
occupied areas, hospital and safety zones and localities so 
organized as to protect from the effects of war, wounded, 
sick and aged persons, children under fifteen, expectant 
mothers and mothers of children under seven.  

Upon the outbreak and during the course of hostilities, the 
Parties concerned may conclude agreements on mutual 
recognition of the zones and localities they have created. 
They may for this purpose implement the provisions of the 
Draft Agreement annexed to the present Convention, with 
such amendments as they may consider necessary.  

The Protecting Powers and the International Committee of 
the Red Cross are invited to lend their good offices in order 
to facilitate the institution and recognition of these hospital 
and safety zones and localities.  

Article 15 

Any Party to the conflict may, either direct or through a 
neutral State or some humanitarian organization, propose 
to the adverse Party to establish, in the regions where 
fighting is taking place, neutralized zones intended to 
shelter from the effects of war the following persons, 
without distinction:  

(a) wounded and sick combatants or non-combatants;  
(b) civilian persons who take no part in hostilities, and 
who, while they reside in the zones, perform no work of a 
military character.  

When the Parties concerned have agreed upon the 
geographical position, administration, food supply and 
supervision of the proposed neutralized zone, a written 
agreement shall be concluded and signed by the 
representatives of the Parties to the conflict. The agreement 
shall fix the beginning and the duration of the 
neutralization of the zone.  

Article 16 

The wounded and sick, as well as the infirm, and expectant 
mothers, shall be the object of particular protection and 
respect.  

As far as military considerations allow, each Party to the 
conflict shall facilitate the steps taken to search for the 
killed and wounded, to assist the shipwrecked and other 
persons exposed to grave danger, and to protect them 
against pillage and ill-treatment.  

Article 17 

The Parties to the conflict shall endeavour to conclude local 
agreements for the removal from besieged or encircled 
areas, of wounded, sick, infirm, and aged persons, children 
and maternity cases, and for the passage of ministers of all 
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religions, medical personnel and medical equipment on 
their way to such areas.  

Article 18 

Civilian hospitals organized to give care to the wounded 
and sick, the infirm and maternity cases, may in no 
circumstances be the object of attack but shall at all times 
be respected and protected by the Parties to the conflict.  

States which are Parties to a conflict shall provide all 
civilian hospitals with certificates showing that they are 
civilian hospitals and that the buildings which they occupy 
are not used for any purpose which would deprive these 
hospitals of protection in accordance with Article 19.  

Civilian hospitals shall be marked by means of the emblem 
provided for in Article 38 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of 12 August 1949, but only if so 
authorized by the State.  

The Parties to the conflict shall, in so far as military 
considerations permit, take the necessary steps to make 
the distinctive emblems indicating civilian hospitals clearly 
visible to the enemy land, air and naval forces in order to 
obviate the possibility of any hostile action.  

In view of the dangers to which hospitals may be exposed 
by being close to military objectives, it is recommended 
that such hospitals be situated as far as possible from 
such objectives.  

Article 19 

The protection to which civilian hospitals are entitled shall 
not cease unless they are used to commit, outside their 
humanitarian duties, acts harmful to the enemy. Protection 
may, however, cease only after due warning has been 
given, naming, in all appropriate cases, a reasonable time 
limit and after such warning has remained unheeded.  

The fact that sick or wounded members of the armed forces 
are nursed in these hospitals, or the presence of small 
arms and ammunition taken from such combatants and 
not yet been handed to the proper service, shall not be 
considered to be acts harmful to the enemy.  

Article 20 

Persons regularly and solely engaged in the operation and 
administration of civilian hospitals, including the personnel 
engaged in the search for, removal and transporting of and 
caring for wounded and sick civilians, the infirm and 
maternity cases shall be respected and protected.  

In occupied territory and in zones of military operations, 
the above personnel shall be recognizable by means of an 
identity card certifying their status, bearing the photograph 
of the holder and embossed with the stamp of the 
responsible authority, and also by means of a stamped, 
water-resistant armlet which they shall wear on the left 
arm while carrying out their duties. This armlet shall be 
issued by the State and shall bear the emblem provided for 
in Article 38 of the Geneva Convention for the Amelioration 
of the Condition of the Wounded and Sick in Armed Forces 
in the Field of 12 August 1949.  

Other personnel who are engaged in the operation and 
administration of civilian hospitals shall be entitled to 
respect and protection and to wear the armlet, as provided 
in and under the conditions prescribed in this Article, while 

they are employed on such duties. The identity card shall 
state the duties on which they are employed.  

The management of each hospital shall at all times hold at 
the disposal of the competent national or occupying 
authorities an up-to-date list of such personnel.  

Article 21 

Convoys of vehicles or hospital trains on land or specially 
provided vessels on sea, conveying wounded and sick 
civilians, the infirm and maternity cases, shall be respected 
and protected in the same manner as the hospitals 
provided for in Article 18, and shall be marked, with the 
consent of the State, by the display of the distinctive 
emblem provided for in Article 38 of the Geneva Convention 
for the Amelioration of the Condition of the Wounded and 
Sick in Armed Forces in the Field of 12 August 1949.  

Article 22 

Aircraft exclusively employed for the removal of wounded 
and sick civilians, the infirm and maternity cases or for the 
transport of medical personnel and equipment, shall not be 
attacked, but shall be respected while flying at heights, 
times and on routes specifically agreed upon between all 
the Parties to the conflict concerned.  

They may be marked with the distinctive emblem provided 
for in Article 38 of the Geneva Convention for the 
Amelioration of the Condition of the Wounded and Sick in 
Armed Forces in the Field of 12 August 1949.  

Unless agreed otherwise, flights over enemy or enemy 
occupied territory are prohibited.  

Such aircraft shall obey every summons to land. In the 
event of a landing thus imposed, the aircraft with its 
occupants may continue its flight after examination, if any.  

Article 23 

Each High Contracting Party shall allow the free passage of 
all consignments of medical and hospital stores and objects 
necessary for religious worship intended only for civilians 
of another High Contracting Party, even if the latter is its 
adversary. It shall likewise permit the free passage of all 
consignments of essential foodstuffs, clothing and tonics 
intended for children under fifteen, expectant mothers and 
maternity cases.  

The obligation of a High Contracting Party to allow the free 
passage of the consignments indicated in the preceding 
paragraph is subject to the condition that this Party is 
satisfied that there are no serious reasons for fearing:  

(a) that the consignments may be diverted from their 
destination,  
(b) that the control may not be effective, or  
(c) that a definite advantage may accrue to the military 
efforts or economy of the enemy through the substitution 
of the above-mentioned consignments for goods which 
would otherwise be provided or produced by the enemy 
or through the release of such material, services or 
facilities as would otherwise be required for the 
production of such goods.  

The Power which allows the passage of the consignments 
indicated in the first paragraph of this Article may make 
such permission conditional on the distribution to the 
persons benefited thereby being made under the local 
supervision of the Protecting Powers.  
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Such consignments shall be forwarded as rapidly as 
possible, and the Power which permits their free passage 
shall have the right to prescribe the technical 
arrangements under which such passage is allowed.  

Article 24 

The Parties to the conflict shall take the necessary 
measures to ensure that children under fifteen, who are 
orphaned or are separated from their families as a result of 
the war, are not left to their own resources, and that their 
maintenance, the exercise of their religion and their 
education are facilitated in all circumstances. Their 
education shall, as far as possible, be entrusted to persons 
of a similar cultural tradition.  

The Parties to the conflict shall facilitate the reception of 
such children in a neutral country for the duration of the 
conflict with the consent of the Protecting Power, if any, 
and under due safeguards for the observance of the 
principles stated in the first paragraph.  

They shall, furthermore, endeavour to arrange for all 
children under twelve to be identified by the wearing of 
identity discs, or by some other means.  

Article 25 

All persons in the territory of a Party to the conflict, or in a 
territory occupied by it, shall be enabled to give news of a 
strictly personal nature to members of their families, 
wherever they may be, and to receive news from them. This 
correspondence shall be forwarded speedily and without 
undue delay.  

If, as a result of circumstances, it becomes difficult or 
impossible to exchange family correspondence by the 
ordinary post, the Parties to the conflict concerned shall 
apply to a neutral intermediary, such as the Central 
Agency provided for in Article 140, and shall decide in 
consultation with it how to ensure the fulfilment of their 
obligations under the best possible conditions, in 
particular with the cooperation of the National Red Cross 
(Red Crescent, Red Lion and Sun) Societies.  

If the Parties to the conflict deem it necessary to restrict 
family correspondence, such restrictions shall be confined 
to the compulsory use of standard forms containing 
twenty-five freely chosen words, and to the limitation of the 
number of these forms despatched to one each month.  

Article 26 

Each Party to the conflict shall facilitate enquiries made by 
members of families dispersed owing to the war, with the 
object of renewing contact with one another and of 
meeting, if possible. It shall encourage, in particular, the 
work of organizations engaged on this task provided they 
are acceptable to it and conform to its security regulations.  

Part III - Status and Treatment of Protected 
Persons

Section I - Provisions common to the territories 
of the parties to the conflict and to occupied 

territories  
Article 27 

Protected persons are entitled, in all circumstances, to 
respect for their persons, their honour, their family rights, 

their religious convictions and practices, and their 
manners and customs. They shall at all times be humanely 
treated, and shall be protected especially against all acts of 
violence or threats thereof and against insults and public 
curiosity.  

Women shall be especially protected against any attack on 
their honour, in particular against rape, enforced 
prostitution, or any form of indecent assault.  

Without prejudice to the provisions relating to their state of 
health, age and sex, all protected persons shall be treated 
with the same consideration by the Party to the conflict in 
whose power they are, without any adverse distinction 
based, in particular, on race, religion or political opinion.  

However, the Parties to the conflict may take such 
measures of control and security in regard to protected 
persons as may be necessary as a result of the war.  

Article 28 

The presence of a protected person may not be used to 
render certain points or areas immune from military 
operations.  

Article 29 

The Party to the conflict in whose hands protected persons 
may be, is responsible for the treatment accorded to them 
by its agents, irrespective of any individual responsibility 
which may be incurred.  

Article 30 

Protected persons shall have every facility for making 
application to the Protecting Powers, the International 
Committee of the Red Cross, the National Red Cross (Red 
Crescent, Red Lion and Sun) Society of the country where 
they may be, as well as to any organization that might 
assist them.  

These several organizations shall be granted all facilities for 
that purpose by the authorities, within the bounds set by 
military or security considerations.  

Apart from the visits of the delegates of the Protecting 
Powers and of the International Committee of the Red 
Cross, provided for by Article 143, the Detaining or 
Occupying Powers shall facilitate, as much as possible, 
visits to protected persons by the representatives of other 
organizations whose object is to give spiritual aid or 
material relief to such persons.  

Article 31 

No physical or moral coercion shall be exercised against 
protected persons, in particular to obtain information from 
them or from third parties.  

Article 32 

The High Contracting Parties specifically agree that each of 
them is prohibited from taking any measure of such a 
character as to cause the physical suffering or 
extermination of protected persons in their hands. This 
prohibition applies not only to murder, torture, corporal 
punishments, mutilation and medical or scientific 
experiments not necessitated by the medical treatment of a 
protected person, but also to any other measures of 
brutality whether applied by civilian or military agents.  
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Article 33 

No protected person may be punished for an offence he or 
she has not personally committed. Collective penalties and 
likewise all measures of intimidation or of terrorism are 
prohibited.  

Pillage is prohibited.  

Reprisals against protected persons and their property are 
prohibited.  

Article 34 

The taking of hostages is prohibited.  

Section II - Aliens in the territory of a party to the 
conflict

Article 35 

All protected persons who may desire to leave the territory 
at the outset of, or during a conflict, shall be entitled to do 
so, unless their departure is contrary to the national 
interests of the State. The applications of such persons to 
leave shall be decided in accordance with regularly 
established procedures and the decision shall be taken as 
rapidly as possible. Those persons permitted to leave may 
provide themselves with the necessary funds for their 
journey and take with them a reasonable amount of their 
effects and articles of personal use.  

If any such person is refused permission to leave the 
territory, he shall be entitled to have refusal reconsidered, 
as soon as possible by an appropriate court or 
administrative board designated by the Detaining Power for 
that purpose.  

Upon request, representatives of the Protecting Power shall, 
unless reasons of security prevent it, or the persons 
concerned object, be furnished with the reasons for refusal 
of any request for permission to leave the territory and be 
given, as expeditiously as possible, the names of all 
persons who have been denied permission to leave.  

Article 36 

Departures permitted under the foregoing Article shall be 
carried out in satisfactory conditions as regards safety, 
hygiene, sanitation and food. All costs in connection 
therewith, from the point of exit in the territory of the 
Detaining Power, shall be borne by the country of 
destination, or, in the case of accommodation in a neutral 
country, by the Power whose nationals are benefited. The 
practical details of such movements may, if necessary, be 
settled by special agreements between the Powers 
concerned.  

The foregoing shall not prejudice such special agreements 
as may be concluded between Parties to the conflict 
concerning the exchange and repatriation of their nationals 
in enemy hands.  

Article 37 

Protected persons who are confined pending proceedings or 
serving a sentence involving loss of liberty, shall during 
their confinement be humanely treated.  

As soon as they are released, they may ask to leave the 
territory in conformity with the foregoing Articles.  

Article 38 

With the exception of special measures authorized by the 
present Convention, in particularly by Article 27 and 41 
thereof, the situation of protected persons shall continue to 
be regulated, in principle, by the provisions concerning 
aliens in time of peace. In any case, the following rights 
shall be granted to them:  

(1) they shall be enabled to receive the individual or 
collective relief that may be sent to them.  
(2) they shall, if their state of health so requires, receive 
medical attention and hospital treatment to the same 
extent as the nationals of the State concerned.  
(3) they shall be allowed to practise their religion and to 
receive spiritual assistance from ministers of their faith.  
(4) if they reside in an area particularly exposed to the 
dangers of war, they shall be authorized to move from 
that area to the same extent as the nationals of the State 
concerned.  
(5) children under fifteen years, pregnant women and 
mothers of children under seven years shall benefit by 
any preferential treatment to the same extent as the 
nationals of the State concerned.  

Article 39 

Protected persons who, as a result of the war, have lost 
their gainful employment, shall be granted the opportunity 
to find paid employment. That opportunity shall, subject to 
security considerations and to the provisions of Article 40, 
be equal to that enjoyed by the nationals of the Power in 
whose territory they are.  

Where a Party to the conflict applies to a protected person 
methods of control which result in his being unable to 
support himself, and especially if such a person is 
prevented for reasons of security from finding paid 
employment on reasonable conditions, the said Party shall 
ensure his support and that of his dependents.  

Protected persons may in any case receive allowances from 
their home country, the Protecting Power, or the relief 
societies referred to in Article 30.  

Article 40 

Protected persons may be compelled to work only to the 
same extent as nationals of the Party to the conflict in 
whose territory they are.  

If protected persons are of enemy nationality, they may 
only be compelled to do work which is normally necessary 
to ensure the feeding, sheltering, clothing, transport and 
health of human beings and which is not directly related to 
the conduct of military operations.  

In the cases mentioned in the two preceding paragraphs, 
protected persons compelled to work shall have the benefit 
of the same working conditions and of the same safeguards 
as national workers in particular as regards wages, hours 
of labour, clothing and equipment, previous training and 
compensation for occupational accidents and diseases.  

If the above provisions are infringed, protected persons 
shall be allowed to exercise their right of complaint in 
accordance with Article 30.  

Article 41 

Should the Power, in whose hands protected persons may 
be, consider the measures of control mentioned in the 
present Convention to be inadequate, it may not have 
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recourse to any other measure of control more severe than 
that of assigned residence or internment, in accordance 
with the provisions of Articles 42 and 43.  

In applying the provisions of Article 39, second paragraph, 
to the cases of persons required to leave their usual places 
of residence by virtue of a decision placing them in 
assigned residence elsewhere, the Detaining Power shall be 
guided as closely as possible by the standards of welfare 
set forth in Part III, Section IV of this Convention.  

Article 42 

The internment or placing in assigned residence of 
protected persons may be ordered only if the security of the 
Detaining Power makes it absolutely necessary.  

If any person, acting through the representatives of the 
Protecting Power, voluntarily demands internment, and if 
his situation renders this step necessary, he shall be 
interned by the Power in whose hands he may be.  

Article 43 

Any protected person who has been interned or placed in 
assigned residence shall be entitled to have such action 
reconsidered as soon as possible by an appropriate court or 
administrative board designated by the Detaining Power for 
that purpose. If the internment or placing in assigned 
residence is maintained, the court or administrative board 
shall periodically, and at least twice yearly, give 
consideration to his or her case, with a view to the 
favourable amendment of the initial decision, if 
circumstances permit.  

Unless the protected persons concerned object, the 
Detaining Power shall, as rapidly as possible, give the 
Protecting Power the names of any protected persons who 
have been interned or subjected to assigned residence, or 
who have been released from internment or assigned 
residence. The decisions of the courts or boards mentioned 
in the first paragraph of the present Article shall also, 
subject to the same conditions, be notified as rapidly as 
possible to the Protecting Power.  

Article 44 

In applying the measures of control mentioned in the 
present Convention, the Detaining Power shall not treat as 
enemy aliens exclusively on the basis of their nationality de 
jure of an enemy State, refugees who do not, in fact, enjoy 
the protection of any government.  

Article 45 

Protected persons shall not be transferred to a Power which 
is not a party to the Convention.  

This provision shall in no way constitute an obstacle to the 
repatriation of protected persons, or to their return to their 
country of residence after the cessation of hostilities.  

Protected persons may be transferred by the Detaining 
Power only to a Power which is a party to the present 
Convention and after the Detaining Power has satisfied 
itself of the willingness and ability of such transferee Power 
to apply the present Convention. If protected persons are 
transferred under such circumstances, responsibility for 
the application of the present Convention rests on the 
Power accepting them, while they are in its custody. 
Nevertheless, if that Power fails to carry out the provisions 
of the present Convention in any important respect, the 
Power by which the protected persons were transferred 

shall, upon being so notified by the Protecting Power, take 
effective measures to correct the situation or shall request 
the return of the protected persons. Such request must be 
complied with.  

In no circumstances shall a protected person be 
transferred to a country where he or she may have reason 
to fear persecution for his or her political opinions or 
religious beliefs.  

The provisions of this Article do not constitute an obstacle 
to the extradition, in pursuance of extradition treaties 
concluded before the outbreak of hostilities, of protected 
persons accused of offences against ordinary criminal law.  

Article 46 

In so far as they have not been previously withdrawn, 
restrictive measures taken regarding protected persons 
shall be cancelled as soon as possible after the close of 
hostilities.  

Restrictive measures affecting their property shall be 
cancelled, in accordance with the law of the Detaining 
Power, as soon as possible after the close of hostilities.  

Section III. Occupied territories  
Article 47 

Protected persons who are in occupied territory shall not be 
deprived, in any case or in any manner whatsoever, of the 
benefits of the present Convention by any change 
introduced, as the result of the occupation of a territory, 
into the institutions or government of the said territory, nor 
by any agreement concluded between the authorities of the 
occupied territories and the Occupying Power, nor by any 
annexation by the latter of the whole or part of the 
occupied territory.  

Article 48 

Protected persons who are not nationals of the Power 
whose territory is occupied, may avail themselves of the 
right to leave the territory subject to the provisions of 
Article 35, and decisions thereon shall be taken according 
to the procedure which the Occupying Power shall 
establish in accordance with the said Article.  

Article 49 

Individual or mass forcible transfers, as well as 
deportations of protected persons from occupied territory to 
the territory of the Occupying Power or to that of any other 
country, occupied or not, are prohibited, regardless of their 
motive.  

Nevertheless, the Occupying Power may undertake total or 
partial evacuation of a given area if the security of the 
population or imperative military reasons so demand. Such 
evacuations may not involve the displacement of protected 
persons outside the bounds of the occupied territory except 
when for material reasons it is impossible to avoid such 
displacement. Persons thus evacuated shall be transferred 
back to their homes as soon as hostilities in the area in 
question have ceased.  

The Occupying Power undertaking such transfers or 
evacuations shall ensure, to the greatest practicable extent, 
that proper accommodation is provided to receive the 
protected persons, that the removals are effected in 
satisfactory conditions of hygiene, health, safety and 
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nutrition, and that members of the same family are not 
separated.  

The Protecting Power shall be informed of any transfers 
and evacuations as soon as they have taken place.  

The Occupying Power shall not detain protected persons in 
an area particularly exposed to the dangers of war unless 
the security of the population or imperative military 
reasons so demand.  

The Occupying Power shall not deport or transfer parts of 
its own civilian population into the territory it occupies.  

Article 50 

The Occupying Power shall, with the cooperation of the 
national and local authorities, facilitate the proper working 
of all institutions devoted to the care and education of 
children.  

The Occupying Power shall take all necessary steps to 
facilitate the identification of children and the registration 
of their parentage. It may not, in any case, change their 
personal status, nor enlist them in formations or 
organizations subordinate to it.  

Should the local institutions be inadequate for the purpose, 
the Occupying Power shall make arrangements for the 
maintenance and education, if possible by persons of their 
own nationality, language and religion, of children who are 
orphaned or separated from their parents as a result of the 
war and who cannot be adequately cared for by a near 
relative or friend.  

A special section of the Bureau set up in accordance with 
Article 136 shall be responsible for taking all necessary 
steps to identify children whose identity is in doubt. 
Particulars of their parents or other near relatives should 
always be recorded if available.  

The Occupying Power shall not hinder the application of 
any preferential measures in regard to food, medical care 
and protection against the effects of war which may have 
been adopted prior to the occupation in favour of children 
under fifteen years, expectant mothers, and mothers of 
children under seven years.  

Article 51 

The Occupying Power may not compel protected persons to 
serve in its armed or auxiliary forces. No pressure or 
propaganda which aims at securing voluntary enlistment is 
permitted.  

The Occupying Power may not compel protected persons to 
work unless they are over eighteen years of age, and then 
only on work which is necessary either for the needs of the 
army of occupation, or for the public utility services, or for 
the feeding, sheltering, clothing, transportation or health of 
the population of the occupied country. Protected persons 
may not be compelled to undertake any work which would 
involve them in the obligation of taking part in military 
operations. The Occupying Power may not compel 
protected persons to employ forcible means to ensure the 
security of the installations where they are performing 
compulsory labour.  

The work shall be carried out only in the occupied territory 
where the persons whose services have been requisitioned 
are. Every such person shall, so far as possible, be kept in 
his usual place of employment. Workers shall be paid a fair 
wage and the work shall be proportionate to their physical 

and intellectual capacities. The legislation in force in the 
occupied country concerning working conditions, and 
safeguards as regards, in particular, such matters as 
wages, hours of work, equipment, preliminary training and 
compensation for occupational accidents and diseases, 
shall be applicable to the protected persons assigned to the 
work referred to in this Article.  

In no case shall requisition of labour lead to a mobilization 
of workers in an organization of a military or semi-military 
character.  

Article 52 

No contract, agreement or regulation shall impair the right 
of any worker, whether voluntary or not and wherever he 
may be, to apply to the representatives of the Protecting 
Power in order to request the said Power’s intervention.  

All measures aiming at creating unemployment or at 
restricting the opportunities offered to workers in an 
occupied territory, in order to induce them to work for the 
Occupying Power, are prohibited.  

Article 53 

Any destruction by the Occupying Power of real or personal 
property belonging individually or collectively to private 
persons, or to the State, or to other public authorities, or to 
social or cooperative organizations, is prohibited, except 
where such destruction is rendered absolutely necessary 
by military operations.  

Article 54 

The Occupying Power may not alter the status of public 
officials or judges in the occupied territories, or in any way 
apply sanctions to or take any measures of coercion or 
discrimination against them, should they abstain from 
fulfilling their functions for reasons of conscience.  

This prohibition does not prejudice the application of the 
second paragraph of Article 51. It does not affect the right 
of the Occupying Power to remove public officials from their 
posts.  

Article 55 

To the fullest extent of the means available to it, the 
Occupying Power has the duty of ensuring the food and 
medical supplies of the population; it should, in particular, 
bring in the necessary foodstuffs, medical stores and other 
articles if the resources of the occupied territory are 
inadequate.  

The Occupying Power may not requisition foodstuffs, 
articles or medical supplies available in the occupied 
territory, except for use by the occupation forces and 
administration personnel, and then only if the 
requirements of the civilian population have been taken 
into account. Subject to the provisions of other 
international Conventions, the Occupying Power shall 
make arrangements to ensure that fair value is paid for any 
requisitioned goods.  

The Protecting Power shall, at any time, be at liberty to 
verify the state of the food and medical supplies in 
occupied territories, except where temporary restrictions 
are made necessary by imperative military requirements.  

Article 56 

To the fullest extent of the means available to it, the 
Occupying Power has the duty of ensuring and 
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maintaining, with the cooperation of national and local 
authorities, the medical and hospital establishments and 
services, public health and hygiene in the occupied 
territory, with particular reference to the adoption and 
application of the prophylactic and preventive measures 
necessary to combat the spread of contagious diseases and 
epidemics. Medical personnel of all categories shall be 
allowed to carry out their duties.  

If new hospitals are set up in occupied territory and if the 
competent organs of the occupied State are not operating 
there, the occupying authorities shall, if necessary, grant 
them the recognition provided for in Article 18. In similar 
circumstances, the occupying authorities shall also grant 
recognition to hospital personnel and transport vehicles 
under the provisions of Articles 20 and 21.  

In adopting measures of health and hygiene and in their 
implementation, the Occupying Power shall take into 
consideration the moral and ethical susceptibilities of the 
population of the occupied territory.  

Article 57 

The Occupying Power may requisition civilian hospitals of 
hospitals only temporarily and only in cases of urgent 
necessity for the care of military wounded and sick, and 
then on condition that suitable arrangements are made in 
due time for the care and treatment of the patients and for 
the needs of the civilian population for hospital 
accommodation.  

The material and stores of civilian hospitals cannot be 
requisitioned so long as they are necessary for the needs of 
the civilian population.  

Article 58 

The Occupying Power shall permit ministers of religion to 
give spiritual assistance to the members of their religious 
communities.  

The Occupying Power shall also accept consignments of 
books and articles required for religious needs and shall 
facilitate their distribution in occupied territory.  

Article 59 

If the whole or part of the population of an occupied 
territory is inadequately supplied, the Occupying Power 
shall agree to relief schemes on behalf of the said 
population, and shall facilitate them by all the means at its 
disposal.  

Such schemes, which may be undertaken either by States 
or by impartial humanitarian organizations such as the 
International Committee of the Red Cross, shall consist, in 
particular, of the provision of consignments of foodstuffs, 
medical supplies and clothing.  

All Contracting Parties shall permit the free passage of 
these consignments and shall guarantee their protection.  

A Power granting free passage to consignments on their 
way to territory occupied by an adverse Party to the conflict 
shall, however, have the right to search the consignments, 
to regulate their passage according to prescribed times and 
routes, and to be reasonably satisfied through the 
Protecting Power that these consignments are to be used 
for the relief of the needy population and are not to be used 
for the benefit of the Occupying Power.  

Article 60 

Relief consignments shall in no way relieve the Occupying 
Power of any of its responsibilities under Articles 55, 56 
and 59. The Occupying Power shall in no way whatsoever 
divert relief consignments from the purpose for which they 
are intended, except in cases of urgent necessity, in the 
interests of the population of the occupied territory and 
with the consent of the Protecting Power.  

Article 61 

The distribution of the relief consignments referred to in 
the foregoing Articles shall be carried out with the 
cooperation and under the supervision of the Protecting 
Power. This duty may also be delegated, by agreement 
between the Occupying Power and the Protecting Power, to 
a neutral Power, to the International Committee of the Red 
Cross or to any other impartial humanitarian body.  

Such consignments shall be exempt in occupied territory 
from all charges, taxes or customs duties unless these are 
necessary in the interests of the economy of the territory. 
The Occupying Power shall facilitate the rapid distribution 
of these consignments.  

All Contracting Parties shall endeavour to permit the 
transit and transport, free of charge, of such relief 
consignments on their way to occupied territories.  

Article 62 

Subject to imperative reasons of security, protected 
persons in occupied territories shall be permitted to receive 
the individual relief consignments sent to them.  

Article 63 

Subject to temporary and exceptional measures imposed 
for urgent reasons of security by the Occupying Power:  

(a) recognized National Red Cross (Red Crescent, Red 
Lion and Sun) Societies shall be able to pursue their 
activities in accordance with Red Cross principles, as 
defined by the International Red Cross Conferences. 
Other relief societies shall be permitted to continue their 
humanitarian activities under similar conditions;  
(b) the Occupying Power may not require any changes in 
the personnel or structure of these societies, which 
would prejudice the aforesaid activities.  

The same principles shall apply to the activities and 
personnel of special organizations of a non-military 
character, which already exist or which may be 
established, for the purpose of ensuring the living 
conditions of the civilian population by the maintenance of 
the essential public utility services, by the distribution of 
relief and by the organization of rescues.  

Article 64 

The penal laws of the occupied territory shall remain in 
force, with the exception that they may be repealed or 
suspended by the Occupying Power in cases where they 
constitute a threat to its security or an obstacle to the 
application of the present Convention.  

Subject to the latter consideration and to the necessity for 
ensuring the effective administration of justice, the 
tribunals of the occupied territory shall continue to 
function in respect of all offences covered by the said laws.  

The Occupying Power may, however, subject the population 
of the occupied territory to provisions which are essential 
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to enable the Occupying Power to fulfil its obligations 
under the present Convention, to maintain the orderly 
government of the territory, and to ensure the security of 
the Occupying Power, of the members and property of the 
occupying forces or administration, and likewise of the 
establishments and lines of communication used by them.  

Article 65 

The penal provisions enacted by the Occupying Power shall 
not come into force before they have been published and 
brought to the knowledge of the inhabitants in their own 
language. The effect of these penal provisions shall not be 
retroactive.  

Article 66 

In case of a breach of the penal provisions promulgated by 
it by virtue of the second paragraph of Article 64 the 
Occupying Power may hand over the accused to its 
properly constituted, non-political military courts, on 
condition that the said courts sit in the occupied country. 
Courts of appeal shall preferably sit in the occupied 
country.  

Article 67 

The courts shall apply only those provisions of law which 
were applicable prior to the offence, and which are in 
accordance with general principles of law, in particular the 
principle that the penalty shall be proportionate to the 
offence. They shall take into consideration the fact the 
accused is not a national of the Occupying Power.  

Article 68 

Protected persons who commit an offence which is solely 
intended to harm the Occupying Power, but which does not 
constitute an attempt on the life or limb of members of the 
occupying forces or administration, nor a grave collective 
danger, nor seriously damage the property of the occupying 
forces or administration or the installations used by them, 
shall be liable to internment or simple imprisonment, 
provided the duration of such internment or imprisonment 
is proportionate to the offence committed. Furthermore, 
internment or imprisonment shall, for such offences, be the 
only measure adopted for depriving protected persons of 
liberty. The courts provided for under Article 66 of the 
present Convention may at their discretion convert a 
sentence of imprisonment to one of internment for the 
same period.  

The penal provisions promulgated by the Occupying Power 
in accordance with Articles 64 and 65 may impose the 
death penalty against a protected person only in cases 
where the person is guilty of espionage, of serious acts of 
sabotage against the military installations of the Occupying 
Power or of intentional offences which have caused the 
death of one or more persons, provided that such offences 
were punishable by death under the law of the occupied 
territory in force before the occupation began.  

The death penalty may not be pronounced against a 
protected person unless the attention of the court has been 
particularly called to the fact that since the accused is not 
a national of the Occupying Power, he is not bound to it by 
any duty of allegiance.  

In any case, the death penalty may not be pronounced on a 
protected person who was under eighteen years of age at 
the time of the offence.  

Article 69 

In all cases the duration of the period during which a 
protected person accused of an offence is under arrest 
awaiting trial or punishment shall be deducted from any 
period of imprisonment of awarded.  

Article 70 

Protected persons shall not be arrested, prosecuted or 
convicted by the Occupying Power for acts committed or for 
opinions expressed before the occupation, or during a 
temporary interruption thereof, with the exception of 
breaches of the laws and customs of war.  

Nationals of the occupying Power who, before the outbreak 
of hostilities, have sought refuge in the territory of the 
occupied State, shall not be arrested, prosecuted, convicted 
or deported from the occupied territory, except for offences 
committed after the outbreak of hostilities, or for offences 
under common law committed before the outbreak of 
hostilities which, according to the law of the occupied 
State, would have justified extradition in time of peace.  

Article 71 

No sentence shall be pronounced by the competent courts 
of the Occupying Power except after a regular trial.  

Accused persons who are prosecuted by the Occupying 
Power shall be promptly informed, in writing, in a language 
which they understand, of the particulars of the charges 
preferred against them, and shall be brought to trial as 
rapidly as possible. The Protecting Power shall be informed 
of all proceedings instituted by the Occupying Power 
against protected persons in respect of charges involving 
the death penalty or imprisonment for two years or more; it 
shall be enabled, at any time, to obtain information 
regarding the state of such proceedings. Furthermore, the 
Protecting Power shall be entitled, on request, to be 
furnished with all particulars of these and of any other 
proceedings instituted by the Occupying Power against 
protected persons.  

The notification to the Protecting Power, as provided for in 
the second paragraph above, shall be sent immediately, 
and shall in any case reach the Protecting Power three 
weeks before the date of the first hearing. Unless, at the 
opening of the trial, evidence is submitted that the 
provisions of this Article are fully complied with, the trial 
shall not proceed. The notification shall include the 
following particulars:  

(a) description of the accused;  
(b) place of residence or detention;  
(c) specification of the charge or charges (with mention of 
the penal provisions under which it is brought);  
(d) designation of the court which will hear the case;  
(e) place and date of the first hearing.  

Article 72 

Accused persons shall have the right to present evidence 
necessary to their defence and may, in particular, call 
witnesses. They shall have the right to be assisted by a 
qualified advocate or counsel of their own choice, who shall 
be able to visit them freely and shall enjoy the necessary 
facilities for preparing the defence.  

Failing a choice by the accused, the Protecting Power may 
provide him with an advocate or counsel. When an accused 
person has to meet a serious charge and the Protecting 
Power is not functioning, the Occupying Power, subject to 
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the consent of the accused, shall provide an advocate or 
counsel.  

Accused persons shall, unless they freely waive such 
assistance, be aided by an interpreter, both during 
preliminary investigation and during the hearing in court. 
They shall have the right at any time to object to the 
interpreter and to ask for his replacement.  

Article 73 

A convicted person shall have the right of appeal provided 
for by the laws applied by the court. He shall be fully 
informed of his right to appeal or petition and of the time 
limit within which he may do so.  

The penal procedure provided in the present Section shall 
apply, as far as it is applicable, to appeals. Where the laws 
applied by the Court make no provision for appeals, the 
convicted person shall have the right to petition against the 
finding and sentence to the competent authority of the 
Occupying Power.  

Article 74 

Representatives of the Protecting Power shall have the right 
to attend the trial of any protected person, unless the 
hearing has, as an exceptional measure, to be held in 
camera in the interests of the security of the Occupying 
Power, which shall then notify the Protecting Power. A 
notification in respect of the date and place of trial shall be 
sent to the Protecting Power.  

Any judgement involving a sentence of death, or 
imprisonment for two years or more, shall be 
communicated, with the relevant grounds, as rapidly as 
possible to the Protecting Power. The notification shall 
contain a reference to the notification made under Article 
71 and, in the case of sentences of imprisonment, the 
name of the place where the sentence is to be served. A 
record of judgements other than those referred to above 
shall be kept by the court and shall be open to inspection 
by representatives of the Protecting Power. Any period 
allowed for appeal in the case of sentences involving the 
death penalty, or imprisonment of two years or more, shall 
not run until notification of judgement has been received 
by the Protecting Power.  

Article 75 

In no case shall persons condemned to death be deprived 
of the right of petition for pardon or reprieve.  

No death sentence shall be carried out before the 
expiration of a period of at least six months from the date 
of receipt by the Protecting Power of the notification of the 
final judgment confirming such death sentence, or of an 
order denying pardon or reprieve.  

The six months period of suspension of the death sentence 
herein prescribed may be reduced in individual cases in 
circumstances of grave emergency involving an organized 
threat to the security of the Occupying Power or its forces, 
provided always that the Protecting Power is notified of 
such reduction and is given reasonable time and 
opportunity to make representations to the competent 
occupying authorities in respect of such death sentences.  

Article 76 

Protected persons accused of offences shall be detained in 
the occupied country, and if convicted they shall serve 
their sentences therein. They shall, if possible, be 

separated from other detainees and shall enjoy conditions 
of food and hygiene which will be sufficient to keep them in 
good health, and which will be at least equal to those 
obtaining in prisons in the occupied country.  

They shall receive the medical attention required by their 
state of health.  

They shall also have the right to receive any spiritual 
assistance which they may require.  

Women shall be confined in separate quarters and shall be 
under the direct supervision of women.  

Proper regard shall be paid to the special treatment due to 
minors.  

Protected persons who are detained shall have the right to 
be visited by delegates of the Protecting Power and of the 
International Committee of the Red Cross, in accordance 
with the provisions of Article 143.  

Such persons shall have the right to receive at least one 
relief parcel monthly.  

Article 77 

Protected persons who have been accused of offences or 
convicted by the courts in occupied territory, shall be 
handed over at the close of occupation, with the relevant 
records, to the authorities of the liberated territory.  

Article 78 

If the Occupying Power considers it necessary, for 
imperative reasons of security, to take safety measures 
concerning protected persons, it may, at the most, subject 
them to assigned residence or to internment.  

Decisions regarding such assigned residence or internment 
shall be made according to a regular procedure to be 
prescribed by the Occupying Power in accordance with the 
provisions of the present Convention. This procedure shall 
include the right of appeal for the parties concerned. 
Appeals shall be decided with the least possible delay. In 
the event of the decision being upheld, it shall be subject to 
periodical review, if possible every six months, by a 
competent body set up by the said Power.  

Protected persons made subject to assigned residence and 
thus required to leave their homes shall enjoy the full 
benefit of Article 39 of the present Convention.  

Section IV - Regulations for the treatment of 
internees  

Chapter I - General provisions  

Article 79 

The Parties to the conflict shall not intern protected 
persons, except in accordance with the provisions of 
Articles 41, 42, 43, 68 and 78.  

Article 80 

Internees shall retain their full civil capacity and shall 
exercise such attendant rights as may be compatible with 
their status.  

Article 81 

Parties to the conflict who intern protected persons shall be 
bound to provide free of charge for their maintenance, and 
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to grant them also the medical attention required by their 
state of health.  

No deduction from the allowances, salaries or credits due 
to the internees shall be made for the repayment of these 
costs.  

The Detaining Power shall provide for the support of those 
dependent on the internees, if such dependents are without 
adequate means of support or are unable to earn a living.  

Article 82 

The Detaining Power shall, as far as possible, 
accommodate the internees according to their nationality, 
language and customs. Internees who are nationals of the 
same country shall not be separated merely because they 
have different languages.  

Throughout the duration of their internment, members of 
the same family, and in particular parents and children, 
shall be lodged together in the same place of internment, 
except when separation of a temporary nature is 
necessitated for reasons of employment or health or for the 
purposes of enforcement of the provisions of Chapter IX of 
the present Section. Internees may request that their 
children who are left at liberty without parental care shall 
be interned with them.  

Wherever possible, interned members of the same family 
shall be housed in the same premises and given separate 
accommodation from other internees, together with 
facilities for leading a proper family life.  

Chapter II - Places of Internment  

Article 83 

The Detaining Power shall not set up places of internment 
in areas particularly exposed to the dangers of war.  

The Detaining Power shall give the enemy Powers, through 
the intermediary of the Protecting Powers, all useful 
information regarding the geographical location of places of 
internment.  

Whenever military considerations permit, internment 
camps shall be indicated by the letters IC, placed so as to 
be clearly visible in the daytime from the air. The Powers 
concerned may, however, agree upon any other system of 
marking. No place other than an internment camp shall be 
marked as such.  

Article 84 

Internees shall be accommodated and administered 
separately from prisoners of war and from persons deprived 
of liberty for any other reason.  

Article 85 

The Detaining Power is bound to take all necessary and 
possible measures to ensure that protected persons shall, 
from the outset of their internment, be accommodated in 
buildings or quarters which afford every possible safeguard 
as regards hygiene and health, and provide efficient 
protection against the rigours of the climate and the effects 
of the war. In no case shall permanent places of internment 
be situated in unhealthy areas or in districts, the climate of 
which is injurious to the internees. In all cases where the 
district, in which a protected person is temporarily 
interned, is in an unhealthy area or has a climate which is 
harmful to his health, he shall be removed to a more 

suitable place of internment as rapidly as circumstances 
permit.  

The premises shall be fully protected from dampness, 
adequately heated and lighted, in particular between dusk 
and lights out. The sleeping quarters shall be sufficiently 
spacious and well ventilated, and the internees shall have 
suitable bedding and sufficient blankets, account being 
taken of the climate, and the age, sex, and state of health 
of the internees.  

Internees shall have for their use, day and night, sanitary 
conveniences which conform to the rules of hygiene, and 
are constantly maintained in a state of cleanliness. They 
shall be provided with sufficient water and soap for their 
daily personal toilet and for washing their personal 
laundry; installations and facilities necessary for this 
purpose shall be granted to them. Showers or baths shall 
also be available. The necessary time shall be set aside for 
washing and for cleaning.  

Whenever it is necessary, as an exceptional and temporary 
measure, to accommodate women internees who are not 
members of a family unit in the same place of internment 
as men, the provision of separate sleeping quarters and 
sanitary conveniences for the use of such women internees 
shall be obligatory.  

Article 86 

The Detaining Power shall place at the disposal of interned 
persons, of whatever denomination, premises suitable for 
the holding of their religious services.  

Article 87 

Canteens shall be installed in every place of internment, 
except where other suitable facilities are available. Their 
purpose shall be to enable internees to make purchases, at 
prices not higher than local market prices, of foodstuffs 
and articles of everyday use, including soap and tobacco, 
such as would increase their personal well-being and 
comfort.  

Profits made by canteens shall be credited to a welfare fund 
to be set up for each place of internment, and administered 
for the benefit of the internees attached to such place of 
internment. The Internee Committee provided for in Article 
102 shall have the right to check the management of the 
canteen and of the said fund.  

When a place of internment is closed down, the balance of 
the welfare fund shall be transferred to the welfare fund of 
a place of internment for internees of the same nationality, 
or, if such a place does not exist, to a central welfare fund 
which shall be administered for the benefit of all internees 
remaining in the custody of the Detaining Power. In case of 
a general release, the said profits shall be kept by the 
Detaining Power, subject to any agreement to the contrary 
between the Powers concerned.  

Article 88 

In all places of internment exposed to air raids and other 
hazards of war, shelters adequate in number and structure 
to ensure the necessary protection shall be installed. In 
case of alarms, the measures internees shall be free to 
enter such shelters as quickly as possible, excepting those 
who remain for the protection of their quarters against the 
aforesaid hazards. Any protective measures taken in favour 
of the population shall also apply to them.  
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All due precautions must be taken in places of internment 
against the danger of fire.  

Chapter III - Food and Clothing  

Article 89 

Daily food rations for internees shall be sufficient in 
quantity, quality and variety to keep internees in a good 
state of health and prevent the development of nutritional 
deficiencies. Account shall also be taken of the customary 
diet of the internees.  

Internees shall also be given the means by which they can 
prepare for themselves any additional food in their 
possession.  

Sufficient drinking water shall be supplied to internees. 
The use of tobacco shall be permitted.  

Internees who work shall receive additional rations in 
proportion to the kind of labour which they perform.  

Expectant and nursing mothers and children under fifteen 
years of age, shall be given additional food, in proportion to 
their physiological needs.  

Article 90 

When taken into custody, internees shall be given all 
facilities to provide themselves with the necessary clothing, 
footwear and change of underwear, and later on, to procure 
further supplies if required. Should any internees not have 
sufficient clothing, account being taken of the climate, and 
be unable to procure any, it shall be provided free of charge 
to them by the Detaining Power.  

The clothing supplied by the Detaining Power to internees 
and the outward markings placed on their own clothes 
shall not be ignominious nor expose them to ridicule.  

Workers shall receive suitable working outfits, including 
protective clothing, whenever the nature of their work so 
requires.  

Chapter IV - Hygiene and Medical Attention  

Article 91 

Every place of internment shall have an adequate 
infirmary, under the direction of a qualified doctor, where 
internees may have the attention they require, as well as 
an appropriate diet. Isolation wards shall be set aside for 
cases of contagious or mental diseases.  

Maternity cases and internees suffering from serious 
diseases, or whose condition requires special treatment, a 
surgical operation or hospital care, must be admitted to 
any institution where adequate treatment can be given and 
shall receive care not inferior to that provided for the 
general population.  

Internees shall, for preference, have the attention of 
medical personnel of their own nationality.  

Internees may not be prevented from presenting themselves 
to the medical authorities for examination. The medical 
authorities of the Detaining Power shall, upon request, 
issue to every internee who has undergone treatment an 
official certificate showing the nature of his illness or 
injury, and the duration and nature of the treatment given. 
A duplicate of this certificate shall be forwarded to the 
Central Agency provided for in Article 140.  

Treatment, including the provision of any apparatus 
necessary for the maintenance of internees in good health, 
particularly dentures and other artificial appliances and 
spectacles, shall be free of charge to the internee.  

Article 92 

Medical inspections of internees shall be made at least 
once a month. Their purpose shall be, in particular, to 
supervise the general state of health, nutrition and 
cleanliness of internees, and to detect contagious diseases, 
especially tuberculosis, malaria, and venereal diseases. 
Such inspections shall include, in particular, the checking 
of weight of each internee and, at least once a year, 
radioscopic examination.  

Chapter V - Religious, Intellectual and Physical 
Activities  

Article 93 

Internees shall enjoy complete latitude in the exercise of 
their religious duties, including attendance at the services 
of their faith, on condition that they comply with the 
disciplinary routine prescribed by the detaining authorities.  

Ministers of religion who are interned shall be allowed to 
minister freely to the members of their community. For this 
purpose the Detaining Power shall ensure their equitable 
allocation amongst the various places of internment in 
which there are internees speaking the same language and 
belonging to the same religion. Should such ministers be 
too few in number, the Detaining Power shall provide them 
with the necessary facilities, including means of transport, 
for moving from one place to another, and they shall be 
authorized to visit any internees who are in hospital. 
Ministers of religion shall be at liberty to correspond on 
matters concerning their ministry with the religious 
authorities in the country of detention and, as far as 
possible, with the international religious organizations of 
their faith. Such correspondence shall not be considered as 
forming a part of the quota mentioned in Article 107. It 
shall, however, be subject to the provisions of Article 112.  

When internees do not have at their disposal the assistance 
of ministers of their faith, or should these latter be too few 
in number, the local religious authorities of the same faith 
may appoint, in agreement with the Detaining Power, a 
minister of the internees’ faith or, if such a course is 
feasible from a denominational point of view, a minister of 
similar religion or a qualified layman. The latter shall enjoy 
the facilities granted to the ministry he has assumed. 
Persons so appointed shall comply with all regulations laid 
down by the Detaining Power in the interests of discipline 
and security.  

Article 94 

The Detaining Power shall encourage intellectual, 
educational and recreational pursuits, sports and games 
amongst internees, whilst leaving them free to take part in 
them or not. It shall take all practicable measures to 
ensure the exercise thereof, in particular by providing 
suitable premises.  

All possible facilities shall be granted to internees to 
continue their studies or to take up new subjects. The 
education of children and young people shall be ensured; 
they shall be allowed to attend schools either within the 
place of internment or outside.  
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Internees shall be given opportunities for physical exercise, 
sports and outdoor games. For this purpose, sufficient 
open spaces shall be set aside in all places of internment. 
Special playgrounds shall be reserved for children and 
young people.  

Article 95 

The Detaining Power shall not employ internees as 
workers, unless they so desire. Employment which, if 
undertaken under compulsion by a protected person not in 
internment, would involve a breach of Articles 40 or 51 of 
the present Convention, and employment on work which is 
of a degrading or humiliating character are in any case 
prohibited.  

After a working period of six weeks, internees shall be free 
to give up work at any moment, subject to eight days’ 
notice.  

These provisions constitute no obstacle to the right of the 
Detaining Power to employ interned doctors, dentists and 
other medical personnel in their professional capacity on 
behalf of their fellow internees, or to employ internees for 
administrative and maintenance work in places of 
internment and to detail such persons for work in the 
kitchens or for other domestic tasks, or to require such 
persons to undertake duties connected with the protection 
of internees against aerial bombardment or other war risks. 
No internee may, however, be required to perform tasks for 
which he is, in the opinion of a medical officer, physically 
unsuited.  

The Detaining Power shall take entire responsibility for all 
working conditions, for medical attention, for the payment 
of wages, and for ensuring that all employed internees 
receive compensation for occupational accidents and 
diseases. The standards prescribed for the said working 
conditions and for compensation shall be in accordance 
with the national laws and regulations, and with the 
existing practice; they shall in no case be inferior to those 
obtaining for work of the same nature in the same district. 
Wages for work done shall be determined on an equitable 
basis by special agreements between the internees, the 
Detaining Power, and, if the case arises, employers other 
than the Detaining Power to provide for free maintenance of 
internees and for the medical attention which their state of 
health may require. Internees permanently detailed for 
categories of work mentioned in the third paragraph of this 
Article, shall be paid fair wages by the Detaining Power. 
The working conditions and the scale of compensation for 
occupational accidents and diseases to internees, thus 
detailed, shall not be inferior to those applicable to work of 
the same nature in the same district.  

Article 96 

All labour detachments shall remain part of and dependent 
upon a place of internment. The competent authorities of 
the Detaining Power and the commandant of a place of 
internment shall be responsible for the observance in a 
labour detachment of the provisions of the present 
Convention. The commandant shall keep an up-to-date list 
of the labour detachments subordinate to him and shall 
communicate it to the delegates of the Protecting Power, of 
the International Committee of the Red Cross and of other 
humanitarian organizations who may visit the places of 
internment.  

Chapter VI - Personal Property and Financial 
Resources  

Article 97 

Internees shall be permitted to retain articles of personal 
use. Monies, cheques, bonds, etc., and valuables in their 
possession may not be taken from them except in 
accordance with established procedure. Detailed receipts 
shall be given therefore.  

The amounts shall be paid into the account of every 
internee as provided for in Article 98. Such amounts may 
not be converted into any other currency unless legislation 
in force in the territory in which the owner is interned so 
requires or the internee gives his consent.  

Articles which have above all a personal or sentimental 
value may not be taken away.  

A woman internee shall not be searched except by a 
woman.  

On release or repatriation, internees shall be given all 
articles, monies or other valuables taken from them during 
internment and shall receive in currency the balance of any 
credit to their accounts kept in accordance with Article 98, 
with the exception of any articles or amounts withheld by 
the Detaining Power by virtue of its legislation in force. If 
the property of an internee is so withheld, the owner shall 
receive a detailed receipt.  

Family or identity documents in the possession of internees 
may not be taken away without a receipt being given. At no 
time shall internees be left without identity documents. If 
they have none, they shall be issued with special 
documents drawn up by the detaining authorities, which 
will serve as their identity papers until the end of their 
internment.  

Internees may keep on their persons a certain amount of 
money, in cash or in the shape of purchase coupons, to 
enable them to make purchases.  

Article 98 

All internees shall receive regular allowances, sufficient to 
enable them to purchase goods and articles, such as 
tobacco, toilet requisites, etc. Such allowances may take 
the form of credits or purchase coupons.  

Furthermore, internees may receive allowances from the 
Power to which they owe allegiance, the Protecting Powers, 
the organizations which may assist them, or their families, 
as well as the income on their property in accordance with 
the law of the Detaining Power. The amount of allowances 
granted by the Power to which they owe allegiance shall be 
the same for each category of internees (infirm, sick, 
pregnant women, etc.) but may not be allocated by that 
Power or distributed by the Detaining Power on the basis of 
discriminations between internees which are prohibited by 
Article 27 of the present Convention.  

The Detaining Power shall open a regular account for every 
internee, to which shall be credited the allowances named 
in the present Article, the wages earned and the 
remittances received, together with such sums taken from 
him as may be available under the legislation in force in 
the territory in which he is interned. Internees shall be 
granted all facilities consistent with the legislation in force 
in such territory to make remittances to their families and 
to other dependants. They may draw from their accounts 
the amounts necessary for their personal expenses, within 
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the limits fixed by the Detaining Power. They shall at all 
times be afforded reasonable facilities for consulting and 
obtaining copies of their accounts. A statement of accounts 
shall be furnished to the Protecting Power, on request, and 
shall accompany the internee in case of transfer.  

Chapter VII - Administration and Discipline  

Article 99 

Every place of internment shall be put under the authority 
of a responsible officer, chosen from the regular military 
forces or the regular civil administration of the Detaining 
Power. The officer in charge of the place of internment 
must have in his possession a copy of the present 
Convention in the official language, or one of the official 
languages, of his country and shall be responsible for its 
application. The staff in control of internees shall be 
instructed in the provisions of the present Convention and 
of the administrative measures adopted to ensure its 
application.  

The text of the present Convention and the texts of special 
agreements concluded under the said Convention shall be 
posted inside the place of internment, in a language which 
the internees understand, or shall be in the possession of 
the Internee Committee.  

Regulations, orders, notices and publications of every kind 
shall be communicated to the internees and posted inside 
the places of internment, in a language which they 
understand.  

Every order and command addressed to internees 
individually must, likewise, be given in a language which 
they understand.  

Article 100 

The disciplinary regime in places of internment shall be 
consistent with humanitarian principles, and shall in no 
circumstances include regulations imposing on internees 
any physical exertion dangerous to their health or involving 
physical or moral victimization. Identification by tattooing 
or imprinting signs or markings on the body, is prohibited.  

In particular, prolonged standing and roll-calls, 
punishment drill, military drill and manoeuvres, or the 
reduction of food rations, are prohibited.  

Article 101 

Internees shall have the right to present to the authorities 
in whose power they are, any petition with regard to the 
conditions of internment to which they are subjected.  

They shall also have the right to apply without restriction 
through the Internee Committee or, if they consider it 
necessary, direct to the representatives of the Protecting 
Power, in order to indicate to them any points on which 
they may have complaints to make with regard to the 
conditions of internment.  

Such petitions and complaints shall be transmitted 
forthwith and without alteration, and even if the latter are 
recognized to be unfounded, they may not occasion any 
punishment.  

Periodic reports on the situation in places of internment 
and as to the needs of the internees may be sent by the 
Internee Committees to the representatives of the 
Protecting Powers.  

Article 102 

In every place of internment, the internees shall freely elect 
by secret ballot every six months, the members of a 
Committee empowered to represent them before the 
Detaining and the Protecting Powers, the International 
Committee of the Red Cross and any other organization 
which may assist them. The members of the Committee 
shall be eligible for re-election.  

Internees so elected shall enter upon their duties after their 
election has been approved by the detaining authorities. 
The reasons for any refusals or dismissals shall be 
communicated to the Protecting Powers concerned.  

Article 103 

The Internee Committees shall further the physical, 
spiritual and intellectual well-being of the internees.  

In case the internees decide, in particular, to organize a 
system of mutual assistance amongst themselves, this 
organization would be within the competence of the 
Committees in addition to the special duties entrusted to 
them under other provisions of the present Convention.  

Article 104 

Members of Internee Committees shall not be required to 
perform any other work, if the accomplishment of their 
duties is rendered more difficult thereby.  

Members of Internee Committees may appoint from 
amongst the internees such assistants as they may require. 
All material facilities shall be granted to them, particularly 
a certain freedom of movement necessary for the 
accomplishment of their duties (visits to labour 
detachments, receipt of supplies, etc.).  

All facilities shall likewise be accorded to members of 
Internee Committees for communication by post and 
telegraph with the detaining authorities, the Protecting 
Powers, the International Committee of the Red Cross and 
their delegates, and with the organizations which give 
assistance to internees. Committee members in labour 
detachments shall enjoy similar facilities for 
communication with their Internee Committee in the 
principal place of internment. Such communications shall 
not be limited, nor considered as forming a part of the 
quota mentioned in Article 107.  

Members of Internee Committees who are transferred shall 
be allowed a reasonable time to acquaint their successors 
with current affairs.  

Chapter VIII - Relations with the Exterior  

Article 105 

Immediately upon interning protected persons, the 
Detaining Powers shall inform them, the Power to which 
they owe allegiance and their Protecting Power of the 
measures taken for executing the provisions of the present 
Chapter. The Detaining Powers shall likewise inform the 
Parties concerned of any subsequent modifications of such 
measures.  

Article 106 

As soon as he is interned, or at the latest not more than 
one week after his arrival in a place of internment, and 
likewise in cases of sickness or transfer to another place of 
internment or to a hospital, every internee shall be enabled 
to send direct to his family, on the one hand, and to the 
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Central Agency provided for by Article 140, on the other, an 
internment card similar, if possible, to the model annexed 
to the present Convention, informing his relatives of his 
detention, address and state of health. The said cards shall 
be forwarded as rapidly as possible and may not be delayed 
in any way.  

Article 107 

Internees shall be allowed to send and receive letters and 
cards. If the Detaining Power deems it necessary to limit 
the number of letters and cards sent by each internee, the 
said number shall not be less than two letters and four 
cards monthly; these shall be drawn up so as to conform 
as closely as possible to the models annexed to the present 
Convention. If limitations must be placed on the 
correspondence addressed to internees, they may be 
ordered only by the Power to which such internees owe 
allegiance, possibly at the request of the Detaining Power. 
Such letters and cards must be conveyed with reasonable 
despatch; they may not be delayed or retained for 
disciplinary reasons.  

Internees who have been a long time without news, or who 
find it impossible to receive news from their relatives, or to 
give them news by the ordinary postal route, as well as 
those who are at a considerable distance from their homes, 
shall be allowed to send telegrams, the charges being paid 
by them in the currency at their disposal. They shall 
likewise benefit by this provision in cases which are 
recognized to be urgent.  

As a rule, internees’ mail shall be written in their own 
language. The Parties to the conflict may authorize 
correspondence in other languages.  

Article 108 

Internees shall be allowed to receive, by post or by any 
other means, individual parcels or collective shipments 
containing in particular foodstuffs, clothing, medical 
supplies, as well as books and objects of a devotional, 
educational or recreational character which may meet their 
needs. Such shipments shall in no way free the Detaining 
Power from the obligations imposed upon it by virtue of the 
present Convention.  

Should military necessity require the quantity of such 
shipments to be limited, due notice thereof shall be given to 
the Protecting Power and to the International Committee of 
the Red Cross, or to any other organization giving 
assistance to the internees and responsible for the 
forwarding of such shipments.  

The conditions for the sending of individual parcels and 
collective shipments shall, if necessary, be the subject of 
special agreements between the Powers concerned, which 
may in no case delay the receipt by the internees of relief 
supplies. Parcels of clothing and foodstuffs may not include 
books. Medical relief supplies shall, as a rule, be sent in 
collective parcels.  

Article 109 

In the absence of special agreements between Parties to the 
conflict regarding the conditions for the receipt and 
distribution of collective relief shipments, the regulations 
concerning collective relief which are annexed to the 
present Convention shall be applied.  

The special agreements provided for above shall in no case 
restrict the right of Internee Committees to take possession 

of collective relief shipments intended for internees, to 
undertake their distribution and to dispose of them in the 
interests of the recipients. Nor shall such agreements 
restrict the right of representatives of the Protecting 
Powers, the International Committee of the Red Cross, or 
any other organization giving assistance to internees and 
responsible for the forwarding of collective shipments, to 
supervise their distribution to the recipients.  

Article 110 

An relief shipments for internees shall be exempt from 
import, customs and other dues.  

All matter sent by mail, including relief parcels sent by 
parcel post and remittances of money, addressed from 
other countries to internees or despatched by them 
through the post office, either direct or through the 
Information Bureaux provided for in Article 136 and the 
Central Information Agency provided for in Article 140, 
shall be exempt from all postal dues both in the countries 
of origin and destination and in intermediate countries. To 
this end, in particular, the exemption provided by the 
Universal Postal Convention of 1947 and by the 
agreements of the Universal Postal Union in favour of 
civilians of enemy nationality detained in camps or civilian 
prisons, shall be extended to the other interned persons 
protected by the present Convention. The countries not 
signatory to the above-mentioned agreements shall be 
bound to grant freedom from charges in the same 
circumstances.  

The cost of transporting relief shipments which are 
intended for internees and which, by reason of their weight 
or any other cause, cannot be sent through the post office, 
shall be borne by the Detaining Power in all the territories 
under its control. Other Powers which are Parties to the 
present Convention shall bear the cost of transport in their 
respective territories.  

Costs connected with the transport of such shipments, 
which are not covered by the above paragraphs, shall be 
charged to the senders.  

The High Contracting Parties shall endeavour to reduce, so 
far as possible, the charges for telegrams sent by internees, 
or addressed to them.  

Article 111 

Should military operations prevent the Powers concerned 
from fulfilling their obligation to ensure the conveyance of 
the mail and relief shipments provided for in Articles 106, 
107, 108 and 113, the Protecting Powers concerned, the 
International Committee of the Red Cross or any other 
organization duly approved by the Parties to the conflict 
may undertake the conveyance of such shipments by 
suitable means (rail, motor vehicles, vessels or aircraft, 
etc.). For this purpose, the High Contracting Parties shall 
endeavour to supply them with such transport, and to 
allow its circulation, especially by granting the necessary 
safe-conducts.  

Such transport may also be used to convey:  

(a) correspondence, lists and reports exchanged between 
the Central Information Agency referred to in Article 140 
and the National Bureaux referred to in Article 136;  
(b) correspondence and reports relating to internees 
which the Protecting Powers, the International 
Committee of the Red Cross or any other organization 
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assisting the internees exchange either with their own 
delegates or with the Parties to the conflict.  

These provisions in no way detract from the right of any 
Party to the conflict to arrange other means of transport if 
it should so prefer, nor preclude the granting of safe-
conducts, under mutually agreed conditions, to such 
means of transport.  

The costs occasioned by the use of such means of 
transport shall be borne, in proportion to the importance of 
the shipments, by the Parties to the conflict whose 
nationals are benefited thereby.  

Article 112 

The censoring of correspondence addressed to internees or 
despatched by them shall be done as quickly as possible.  

The examination of consignments intended for internees 
shall not be carried out under conditions that will expose 
the goods contained in them to deterioration. It shall be 
done in the presence of the addressee, or of a fellow-
internee duly delegated by him. The delivery to internees of 
individual or collective consignments shall not be delayed 
under the pretext of difficulties of censorship.  

Any prohibition of correspondence ordered by the Parties to 
the conflict either for military or political reasons, shall be 
only temporary and its duration shall be as short as 
possible.  

Article 113 

The Detaining Powers shall provide all reasonable 
execution facilities for the transmission, through the 
Protecting Power or the Central Agency provided for in 
Article 140, or as otherwise required, of wills, powers of 
attorney, letters of authority, or any other documents 
intended for internees or despatched by them.  

In all cases the Detaining Powers shall facilitate the 
execution and authentication in due legal form of such 
documents on behalf of internees, in particular by allowing 
them to consult a lawyer.  

Article 114 

The Detaining Power shall afford internees all facilities to 
enable them to manage their property, provided this is not 
incompatible with the conditions of internment and the law 
which is applicable. For this purpose, the said Power may 
give them permission to leave the place of internment in 
urgent cases and if circumstances allow.  

Article 115 

In all cases where an internee is a party to proceedings in 
any court, the Detaining Power shall, if he so requests, 
cause the court to be informed of his detention and shall, 
within legal limits, ensure that all necessary steps are 
taken to prevent him from being in any way prejudiced, by 
reason of his internment, as regards the preparation and 
conduct of his case or as regards the execution of any 
judgment of the court.  

Article 116 

Every internee shall be allowed to receive visitors, 
especially near relatives, at regular intervals and as 
frequently as possible.  

As far as is possible, internees shall be permitted to visit 
their homes in urgent cases, particularly in cases of death 
or serious illness of relatives.  

Chapter IX - Penal and Disciplinary Sanctions  

Article 117 

Subject to the provisions of the present Chapter, the laws 
in force in the territory in which they are detained will 
continue to apply to internees who commit offences during 
internment.  

If general laws, regulations or orders declare acts 
committed by internees to be punishable, whereas the 
same acts are not punishable when committed by persons 
who are not internees, such acts shall entail disciplinary 
punishments only.  

No internee may be punished more than once for the same 
act, or on the same count.  

Article 118 

The courts or authorities shall in passing sentence take as 
far as possible into account the fact that the defendant is 
not a national of the Detaining Power. They shall be free to 
reduce the penalty prescribed for the offence with which 
the internee is charged and shall not be obliged, to this 
end, to apply the minimum sentence prescribed.  

Imprisonment in premises without daylight, and, in 
general, all forms of cruelty without exception are 
forbidden.  

Internees who have served disciplinary or judicial 
sentences shall not be treated differently from other 
internees.  

The duration of preventive detention undergone by an 
internee shall be deducted from any disciplinary or judicial 
penalty involving confinement to which he may be 
sentenced.  

Internee Committees shall be informed of all judicial 
proceedings instituted against internees whom they 
represent, and of their result.  

Article 119 

The disciplinary punishments applicable to internees shall 
be the following:  

(1) a fine which shall not exceed 50 per cent of the wages 
which the internee would otherwise receive under the 
provisions of Article 95 during a period of not more than 
thirty days.  
(2) discontinuance of privileges granted over and above 
the treatment provided for by the present Convention  
(3) fatigue duties, not exceeding two hours daily, in 
connection with the maintenance of the place of 
internment.  
(4) confinement.  

In no case shall disciplinary penalties be inhuman, brutal 
or dangerous for the health of internees. Account shall be 
taken of the internee’s age, sex and state of health.  

The duration of any single punishment shall in no case 
exceed a maximum of thirty consecutive days, even if the 
internee is answerable for several breaches of discipline 
when his case is dealt with, whether such breaches are 
connected or not.  

Article 120 

Internees who are recaptured after having escaped or when 
attempting to escape, shall be liable only to disciplinary 
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punishment in respect of this act, even if it is a repeated 
offence.  

Article 118, paragraph 3, notwithstanding, internees 
punished as a result of escape or attempt to escape, may 
be subjected to special surveillance, on condition that such 
surveillance does not affect the state of their health, that it 
is exercised in a place of internment and that it does not 
entail the abolition of any of the safeguards granted by the 
present Convention.  

Internees who aid and abet an escape or attempt to escape, 
shall be liable on this count to disciplinary punishment 
only.  

Article 121 

Escape, or attempt to escape, even if it is a repeated 
offence, shall not be deemed an aggravating circumstance 
in cases where an internee is prosecuted for offences 
committed during his escape.  

The Parties to the conflict shall ensure that the competent 
authorities exercise leniency in deciding whether 
punishment inflicted for an offence shall be of a 
disciplinary or judicial nature, especially in respect of acts 
committed in connection with an escape, whether 
successful or not.  

Article 122 

Acts which constitute offences against discipline shall be 
investigated immediately. This rule shall be applied, in 
particular, in cases of escape or attempt to escape. 
Recaptured internees shall be handed over to the 
competent authorities as soon as possible.  

In cases of offences against discipline, confinement 
awaiting trial shall be reduced to an absolute minimum for 
all internees, and shall not exceed fourteen days. Its 
duration shall in any case be deducted from any sentence 
of confinement.  

The provisions of Articles 124 and 125 shall apply to 
internees who are in confinement awaiting trial for offences 
against discipline.  

Article 123 

Without prejudice to the competence of courts and higher 
authorities, disciplinary punishment may be ordered only 
by the commandant of the place of internment, or by a 
responsible officer or official who replaces him, or to whom 
he has delegated his disciplinary powers.  

Before any disciplinary punishment is awarded, the 
accused internee shall be given precise information 
regarding the offences of which he is accused, and given an 
opportunity of explaining his conduct and of defending 
himself. He shall be permitted, in particular, to call 
witnesses and to have recourse, if necessary, to the 
services of a qualified interpreter. The decision shall be 
announced in the presence of the accused and of a member 
of the Internee Committee.  

The period elapsing between the time of award of a 
disciplinary punishment and its execution shall not exceed 
one month.  

When an internee is awarded a further disciplinary 
punishment, a period of at least three days shall elapse 
between the execution of any two of the punishments, if 
the duration of one of these is ten days or more.  

A record of disciplinary punishments shall be maintained 
by the commandant of the place of internment and shall be 
open to inspection by representatives of the Protecting 
Power.  

Article 124 

Internees shall not in any case be transferred to 
penitentiary establishments (prisons, penitentiaries, 
convict prisons, etc.) to undergo disciplinary punishment 
therein.  

The premises in which disciplinary punishments are 
undergone shall conform to sanitary requirements: they 
shall in particular be provided with adequate bedding. 
Internees undergoing punishment shall be enabled to keep 
themselves in a state of cleanliness.  

Women internees undergoing disciplinary punishment 
shall be confined in separate quarters from male internees 
and shall be under the immediate supervision of women.  

Article 125 

Internees awarded disciplinary punishment shall be 
allowed to exercise and to stay in the open air at least two 
hours daily.  

They shall be allowed, if they so request, to be present at 
the daily medical inspections. They shall receive the 
attention which their state of health requires and, if 
necessary, shall be removed to the infirmary of the place of 
internment or to a hospital.  

They shall have permission to read and write, likewise to 
send and receive letters. Parcels and remittances of money, 
however, may be withheld from them until the completion 
of their punishment; such consignments shall meanwhile 
be entrusted to the Internee Committee, who will hand over 
to the infirmary the perishable goods contained in the 
parcels.  

No internee given a disciplinary punishment may be 
deprived of the benefit of the provisions of Articles 107 and 
143 of the present Convention.  

Article 126 

The provisions of Articles 71 to 76 inclusive shall apply, by 
analogy, to proceedings against internees who are in the 
national territory of the Detaining Power.  

Chapter X - Transfers of Internees  

Article 127 

The transfer of internees shall always be effected 
humanely. As a general rule, it shall be carried out by rail 
or other means of transport, and under conditions at least 
equal to those obtaining for the forces of the Detaining 
Power in their changes of station. If, as an exceptional 
measure, such removals have to be effected on foot, they 
may not take place unless the internees are in a fit state of 
health, and may not in any case expose them to excessive 
fatigue.  

The Detaining Power shall supply internees during transfer 
with drinking water and food sufficient in quantity, quality 
and variety to maintain them in good health, and also with 
the necessary clothing, adequate shelter and the necessary 
medical attention. The Detaining Power shall take all 
suitable precautions to ensure their safety during transfer, 
and shall establish before their departure a complete list of 
all internees transferred.  
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Sick, wounded or infirm internees and maternity cases 
shall not be transferred if the journey would be seriously 
detrimental to them, unless their safety imperatively so 
demands.  

If the combat zone draws close to a place of internment, the 
internees in the said place shall not be transferred unless 
their removal can be carried out in adequate conditions of 
safety, or unless they are exposed to greater risks by 
remaining on the spot than by being transferred.  

When making decisions regarding the transfer of internees, 
the Detaining Power shall take their interests into account 
and, in particular, shall not do anything to increase the 
difficulties of repatriating them or returning them to their 
own homes.  

Article 128 

In the event of transfer, internees shall be officially advised 
of their departure and of their new postal address. Such 
notification shall be given in time for them to pack their 
luggage and inform their next of kin.  

They shall be allowed to take with them their personal 
effects, and the correspondence and parcels which have 
arrived for them. The weight of such baggage may be 
limited if the conditions of transfer so require, but in no 
case to less than twenty-five kilograms per internee.  

Mail and parcels addressed to their former place of 
internment shall be forwarded to them without delay.  

The commandant of the place of internment shall take, in 
agreement with the Internee Committee, any measures 
needed to ensure the transport of the internees’ community 
property and of the luggage the internees are unable to 
take with them in consequence of restrictions imposed by 
virtue of the second paragraph.  

Chapter XI - Deaths  

Article 129 

The wills of internees shall be received for safe-keeping by 
the responsible authorities; and if the event of the death of 
an internee his will shall be transmitted without delay to a 
person whom he has previously designated.  

Deaths of internees shall be certified in every case by a 
doctor, and a death certificate shall be made out, showing 
the causes of death and the conditions under which it 
occurred.  

An official record of the death, duly registered, shall be 
drawn up in accordance with the procedure relating thereto 
in force in the territory where the place of internment is 
situated, and a duly certified copy of such record shall be 
transmitted without delay to the Protecting Power as well 
as to the Central Agency referred to in Article 140.  

Article 130 

The detaining authorities shall ensure that internees who 
die while interned are honourably buried, if possible 
according to the rites of the religion to which they belonged 
and that their graves are respected, properly maintained, 
and marked in such a way that they can always be 
recognized.  

Deceased internees shall be buried in individual graves 
unless unavoidable circumstances require the use of 
collective graves. Bodies may be cremated only for 
imperative reasons of hygiene, on account of the religion of 

the deceased or in accordance with his expressed wish to 
this effect. In case of cremation, the fact shall be stated 
and the reasons given in the death certificate of the 
deceased. The ashes shall be retained for safe-keeping by 
the detaining authorities and shall be transferred as soon 
as possible to the next of kin on their request.  

As soon as circumstances permit, and not later than the 
close of hostilities, the Detaining Power shall forward lists 
of graves of deceased internees to the Powers on whom 
deceased internees depended, through the Information 
Bureaux provided for in Article 136. Such lists shall 
include all particulars necessary for the identification of 
the deceased internees, as well as the exact location of 
their graves.  

Article 131 

Every death or serious injury of an internee, caused or 
suspected to have been caused by a sentry, another 
internee or any other person, as well as any death the 
cause of which is unknown, shall be immediately followed 
by an official enquiry by the Detaining Power.  

A communication on this subject shall be sent immediately 
to the Protecting Power. The evidence of any witnesses 
shall be taken, and a report including such evidence shall 
be prepared and forwarded to the said Protecting Power.  

If the enquiry indicates the guilt of one or more persons, 
the Detaining Power shall take all necessary steps to 
ensure the prosecution of the person or persons 
responsible.  

Chapter XIII - Release, Repatriation and 
Accommodation in Neutral Countries  

Article 132 

Each interned person shall be released by the Detaining 
Power as soon as the reasons which necessitated his 
internment no longer exist.  

The Parties to the conflict shall, moreover, endeavour 
during the course of hostilities, to conclude agreements for 
the release, the repatriation, the return to places of 
residence or the accommodation in a neutral country of 
certain classes of internees, in particular children, 
pregnant women and mothers with infants and young 
children, wounded and sick, and internees who have been 
detained for a long time.  

Article 133 

Internment shall cease as soon as possible after the close 
of hostilities.  

Internees in the territory of a Party to the conflict against 
whom penal proceedings are pending for offences not 
exclusively subject to disciplinary penalties, may be 
detained until the close of such proceedings and, if 
circumstances require, until the completion of the penalty. 
The same shall apply to internees who have been 
previously sentenced to a punishment depriving them of 
liberty.  

By agreement between the Detaining Power and the Powers 
concerned, committees may be set up after the close of 
hostilities, or of the occupation of territories, to search for 
dispersed internees.  
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Article 134 

The High Contracting Parties shall endeavour, upon the 
close of hostilities or occupation, to ensure the return of all 
internees to their last place of residence, or to facilitate 
their repatriation.  

Article 135 

The Detaining Power shall bear the expense of returning 
released internees to the places where they were residing 
when interned, or, if it took them into custody while they 
were in transit or on the high seas, the cost of completing 
their journey or of their return to their point of departure.  

Where a Detaining Power refuses permission to reside in its 
territory to a released internee who previously had his 
permanent domicile therein, such Detaining Power shall 
pay the cost of the said internee’s repatriation. If, however, 
the internee elects to return to his country on his own 
responsibility or in obedience to the Government of the 
Power to which he owes allegiance, the Detaining Power 
need not pay the expenses of his journey beyond the point 
of his departure from its territory. The Detaining Power 
need not pay the cost of repatriation of an internee who 
was interned at his own request.  

If internees are transferred in accordance with Article 45, 
the transferring and receiving Powers shall agree on the 
portion of the above costs to be borne by each.  

The foregoing shall not prejudice such special agreements 
as may be concluded between Parties to the conflict 
concerning the exchange and repatriation of their nationals 
in enemy hands.  

Section V - Information Bureaux and Central 
Agency  

Article 136  

Upon the outbreak of a conflict and in all cases of 
occupation, each of the Parties to the conflict shall 
establish an official Information Bureau responsible for 
receiving and transmitting information in respect of the 
protected persons who are in its power.  

Each of the Parties to the conflict shall, within the shortest 
possible period, give its Bureau information of any measure 
taken by it concerning any protected persons who are kept 
in custody for more than two weeks, who are subjected to 
assigned residence or who are interned. It shall, 
furthermore, require its various departments concerned 
with such matters to provide the aforesaid Bureau 
promptly with information concerning all changes 
pertaining to these protected persons, as, for example, 
transfers, releases, repatriations, escapes, admittances to 
hospitals, births and deaths.  

Article 137 

Each national Bureau shall immediately forward 
information concerning protected persons by the most 
rapid means to the Powers in whose territory they resided, 
through the intermediary of the Protecting Powers and 
likewise through the Central Agency provided for in Article 
140. The Bureaux shall also reply to all enquiries which 
may be received regarding protected persons.  

Information Bureaux shall transmit information concerning 
a protected person unless its transmission might be 
detrimental to the person concerned or to his or her 

relatives. Even in such a case, the information may not be 
withheld from the Central Agency which, upon being 
notified of the circumstances, will take the necessary 
precautions indicated in Article 140.  

All communications in writing made by any Bureau shall 
be authenticated by a signature or a seal.  

Article 138 

The information received by the national Bureau and 
transmitted by it shall be of such a character as to make it 
possible to identify the protected person exactly and to 
advise his next of kin quickly. The information in respect of 
each person shall include at least his surname, first 
names, place and date of birth, nationality last residence 
and distinguishing characteristics, the first name of the 
father and the maiden name of the mother, the date, place 
and nature of the action taken with regard to the 
individual, the address at which correspondence may be 
sent to him and the name and address of the person to be 
informed.  

Likewise, information regarding the state of health of 
internees who are seriously ill or seriously wounded shall 
be supplied regularly and if possible every week.  

Article 139 

Each national Information Bureau shall, furthermore, be 
responsible for collecting all personal valuables left by 
protected persons mentioned in Article 136, in particular 
those who have been repatriated or released, or who have 
escaped or died; it shall forward the said valuables to those 
concerned, either direct, or, if necessary, through the 
Central Agency. Such articles shall be sent by the Bureau 
in sealed packets which shall be accompanied by 
statements giving clear and full identity particulars of the 
person to whom the articles belonged, and by a complete 
list of the contents of the parcel. Detailed records shall be 
maintained of the receipt and despatch of all such 
valuables.  

Article 140 

A Central Information Agency for protected persons, in 
particular for internees, shall be created in a neutral 
country. The International Committee of the Red Cross 
shall, if it deems necessary, propose to the Powers 
concerned the organization of such an Agency, which may 
be the same as that provided for in Article 123 of the 
Geneva Convention relative to the Treatment of Prisoners of 
War of 12 August 1949.  

The function of the Agency shall be to collect all 
information of the type set forth in Article 136 which it may 
obtain through official or private channels and to transmit 
it as rapidly as possible to the countries of origin or of 
residence of the persons concerned, except in cases where 
such transmissions might be detrimental to the persons 
whom the said information concerns, or to their relatives. It 
shall receive from the Parties to the conflict all reasonable 
facilities for effecting such transmissions.  

The High Contracting Parties, and in particular those 
whose nationals benefit by the services of the Central 
Agency, are requested to give the said Agency the financial 
aid it may require.  

The foregoing provisions shall in no way be interpreted as 
restricting the humanitarian activities of the International 
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Committee of the Red Cross and of the relief Societies 
described in Article 142.  

Article 141 

The national Information Bureaux and the Central 
Information Agency shall enjoy free postage for all mail, 
likewise the exemptions provided for in Article 110, and 
further, so far as possible, exemption from telegraphic 
charges or, at least, greatly reduced rates.  

 

Not included: articles 142-159; annexes 

35. Protocol Additional to the Geneva 
Conventions of 12 August 1949, 
and relating to the Protection of 
Victims of Non-International 
Armed Conflicts (Protocol II) (T-
1977)

Preamble

The High Contracting Parties,  

Recalling that the humanitarian principles enshrined in 
Article 3 common to the Geneva Conventions of 12 August 
1949, constitute the foundation of respect for the human 
person in cases of armed conflict not of an international 
character,  

Recalling furthermore that international instruments 
relating to human rights offer a basic protection to the 
human person,  

Emphasizing the need to ensure a better protection for the 
victims of those armed conflicts,  

Recalling that, in cases not covered by the law in force, the 
human person remains under the protection of the 
principles of humanity and the dictates of the public 
conscience,  

Have agreed on the following:  

Part I - Scope of this Protocol  
Article 1 - Material field of application  

1. This Protocol, which develops and supplements Article 3 
common to the Geneva Conventions of 12 August 1949 
without modifying its existing conditions or application, 
shall apply to all armed conflicts which are not covered by 
Article 1 of the Protocol Additional to the Geneva 
Conventions of 12 August 1949, and relating to the 
Protection of Victims of International Armed Conflicts 
(Protocol I) and which take place in the territory of a High 
Contracting Party between its armed forces and dissident 
armed forces or other organized armed groups which, 
under responsible command, exercise such control over a 
part of its territory as to enable them to carry out sustained 
and concerted military operations and to implement this 
Protocol.  

2. This Protocol shall not apply to situations of internal 
disturbances and tensions, such as riots, isolated and 
sporadic acts of violence and other acts of a similar nature, 
as not being armed conflicts.  

Article 2 - Personal field of application  

1. This Protocol shall be applied without any adverse 
distinction founded on race, colour, sex, language, religion 
or belief, political or other opinion, national or social origin, 
wealth, birth or other status, or on any other similar 
criteria (hereinafter referred to as «adverse distinction») to 
all persons affected by an armed conflict as defined in 
Article 1.  

2. At the end of the armed conflict, all the persons who 
have been deprived of their liberty or whose liberty has 
been restricted for reasons related to such conflict, as well 
as those deprived of their liberty or whose liberty is 
restricted after the conflict for the same reasons, shall 
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enjoy the protection of Articles 5 and 6 until the end of 
such deprivation or restriction of liberty.  

Article 3 - Non-intervention  

1. Nothing in this Protocol shall be invoked for the purpose 
of affecting the sovereignty of a State or the responsibility 
of the government, by all legitimate means, to maintain or 
re-establish law and order in the State or to defend the 
national unity and territorial integrity of the State.  

2. Nothing in this Protocol shall be invoked as a 
justification for intervening, directly or indirectly, for any 
reason whatever, in the armed conflict or in the internal or 
external affairs of the High Contracting Party in the 
territory of which that conflict occurs.  

Part II - Humane Treatment  

Article 4 - Fundamental guarantees  

1. All persons who do not take a direct part or who have 
ceased to take part in hostilities, whether or not their 
liberty has been restricted, are entitled to respect for their 
person, honour and convictions and religious practices. 
They shall in all circumstances be treated humanely, 
without any adverse distinction. It is prohibited to order 
that there shall be no survivors.  

2. Without prejudice to the generality of the foregoing, the 
following acts against the persons referred to in paragraph 
I are and shall remain prohibited at any time and in any 
place whatsoever:  

(a) violence to the life, health and physical or mental 
well-being of persons, in particular murder as well as 
cruel treatment such as torture, mutilation or any form 
of corporal punishment;  
(b) collective punishments;  
(c) taking of hostages;  
(d) acts of terrorism;  
(e) outrages upon personal dignity, in particular 
humiliating and degrading treatment, rape, enforced 
prostitution and any form or indecent assault;  
(f) slavery and the slave trade in all their forms;  
(g) pillage;  
(h) threats to commit any or the foregoing acts.  

3. Children shall be provided with the care and aid they 
require, and in particular:  

(a) they shall receive an education, including religious 
and moral education, in keeping with the wishes of their 
parents, or in the absence of parents, of those 
responsible for their care;  
(b) all appropriate steps shall be taken to facilitate the 
reunion of families temporarily separated;  
(c) children who have not attained the age of fifteen years 
shall neither be recruited in the armed forces or groups 
nor allowed to take part in hostilities;  
(d) the special protection provided by this Article to 
children who have not attained the age of fifteen years 
shall remain applicable to them if they take a direct part 
in hostilities despite the provisions of subparagraph (c) 
and are captured;  
(e) measures shall be taken, if necessary, and whenever 
possible with the consent of their parents or persons who 
by law or custom are primarily responsible for their care, 
to remove children temporarily from the area in which 
hostilities are taking place to a safer area within the 

country and ensure that they are accompanied by 
persons responsible for their safety and well-being.  

Article 5 - Persons whose liberty has been restricted  

1. In addition to the provisions of Article 4 the following 
provisions shall be respected as a minimum with regard to 
persons deprived of their liberty for reasons related to the 
armed conflict, whether they are interned or detained;  

(a) the wounded and the sick shall be treated in 
accordance with Article 7;  
(b) the persons referred to in this paragraph shall, to the 
same extent as the local civilian population, be provided 
with food and drinking water and be afforded safeguards 
as regards health and hygiene and protection against the 
rigours of the climate and the dangers of the armed 
conflict;  
(c) they shall be allowed to receive individual or collective 
relief;  
(d) they shall be allowed to practise their religion and, if 
requested and appropriate, to receive spiritual assistance 
from persons, such as chaplains, performing religious 
functions;  
(e) they shall, if made to work, have the benefit of 
working conditions and safeguards similar to those 
enjoyed by the local civilian population.  

2. Those who are responsible for the internment or 
detention of the persons referred to in paragraph 1 shall 
also, within the limits of their capabilities, respect the 
following provisions relating to such persons:  

(a) except when men and women of a family are 
accommodated together, women shall be held in quarters 
separated from those of men and shall be under the 
immediate supervision of women;  
(b) they shall be allowed to send and receive letters and 
cards, the number of which may be limited by competent 
authority if it deems necessary;  
(c) places of internment and detention shall not be 
located close to the combat zone. The persons referred to 
in paragraph 1 shall be evacuated when the places where 
they are interned or detained become particularly 
exposed to danger arising out of the armed conflict, if 
their evacuation can be carried out under adequate 
conditions of safety;  
(d) they shall have the benefit of medical examinations;  
(e) their physical or mental health and integrity shall not 
be endangered by any unjustified act or omission. 
Accordingly, it is prohibited to subject the persons 
described in this Article to any medical procedure which 
is not indicated by the state of health of the person 
concerned, and which is not consistent with the 
generally accepted medical standards applied to free 
persons under similar medical circumstances.  

3. Persons who are not covered by paragraph 1 but whose 
liberty has been restricted in any way whatsoever for 
reasons related to the armed conflict shall be treated 
humanely in accordance with Article 4 and with 
paragraphs 1 (a), (c) and (d), and 2 (b) of this Article.  

4. If it is decided to release persons deprived of their 
liberty, necessary measures to ensure their safety shall be 
taken by those so deciding.  

Article 6 - Penal prosecutions  

1. This Article applies to the prosecution and punishment 
of criminal offences related to the armed conflict.  
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2. No sentence shall be passed and no penalty shall be 
executed on a person found guilty of an offence except 
pursuant to a conviction pronounced by a court offering 
the essential guarantees of independence and impartiality. 
In particular:  

(a) the procedure shall provide for an accused to be 
informed without delay of the particulars of the offence 
alleged against him and shall afford the accused before 
and during his trial all necessary rights and means of 
defence;  
(b) no one shall be convicted of an offence except on the 
basis of individual penal responsibility;  
(c) no one shall be held guilty of any criminal offence on 
account of any act or omission which did not constitute a 
criminal offence, under the law, at the time when it was 
committed; nor shall a heavier penalty be imposed than 
that which was applicable at the time when the criminal 
offence was committed; if, after the commission of the 
offence, provision is made by law for the imposition of a 
lighter penalty, the offender shall benefit thereby;  
(d) anyone charged with an offence is presumed innocent 
until proved guilty according to law;  
(e) anyone charged with an offence shall have the right to 
be tried in his presence;  
(f) no one shall be compelled to testify against himself or 
to confess guilt.  

3. A convicted person shall be advised on conviction of his 
judicial and other remedies and of the time-limits within 
which they may be exercised.  

4. The death penalty shall not be pronounced on persons 
who were under the age of eighteen years at the time of the 
offence and shall not be carried out on pregnant women or 
mothers of young children.  

5. At the end of hostilities, the authorities in power shall 
endeavour to grant the broadest possible amnesty to 
persons who have participated in the armed conflict, or 
those deprived of their liberty for reasons related to the 
armed conflict, whether they are interned or detained.  

Part III - Wounded, Sick and Shipwrecked  
Article 7 - Protection and care  

1. All the wounded, sick and shipwrecked, whether or not 
they have taken part in the armed conflict, shall be 
respected and protected.  

2. In all circumstances they shall be treated humanely and 
shall receive to the fullest extent practicable and with the 
least possible delay, the medical care and attention 
required by their condition. There shall be no distinction 
among them founded on any grounds other than medical 
ones.  

Article 8 - Search  

Whenever circumstances permit and particularly after an 
engagement, all possible measures shall be taken, without 
delay, to search for and collect the wounded, sick and 
shipwrecked, to protect them against pillage and ill-
treatment, to ensure their adequate care, and to search for 
the dead, prevent their being despoiled, and decently 
dispose of them.  

Article 9 - Protection of medical and religious 
personnel  

1. Medical and religious personnel shall be respected and 
protected and shall be granted all available help for the 
performance of their duties. They shall not be compelled to 
carry out tasks which are not compatible with their 
humanitarian mission. 

2. In the performance of their duties medical personnel 
may not be required to give priority to any person except on 
medical grounds.  

Article 10 - General protection of medical duties  

1. Under no circumstances shall any person be punished 
for having carried out medical activities compatible with 
medical ethics, regardless of the person benefiting 
therefrom.  

2. Persons engaged in medical activities shall neither be 
compelled to perform acts or to carry out work contrary to, 
nor be compelled to refrain from acts required by, the rules 
of medical ethics or other rules designed for the benefit of 
the wounded and sick, or this Protocol.  

3. The professional obligations of persons engaged in 
medical activities regarding information which they may 
acquire concerning the wounded and sick under their care 
shall, subject to national law, be respected.  

4. Subject to national law, no person engaged in medical 
activities may be penalized in any way for refusing or 
failing to give information concerning the wounded and 
sick who are, or who have been, under his care.  

Article 11 - Protection of medical units and transports  

1. Medical units and transports shall be respected and 
protected at all times and shall not be the object of attack.  

2. The protection to which medical units and transports 
are entitled shall not cease unless they are used to commit 
hostile acts, outside their humanitarian function. 
Protection may, however, cease only after a warning has 
been given, setting, whenever appropriate, a reasonable 
time-limit, and after such warning has remained unheeded.  

Article 12 - The distinctive emblem  

Under the direction of the competent authority concerned, 
the distinctive emblem of the red cross, red crescent or red 
lion and sun on a white ground shall be displayed by 
medical and religious personnel and medical units, and on 
medical transports. It shall be respected in all 
circumstances. It shall not be used improperly.  

Part IV - Civilian Population  
Article 13 - Protection of the civilian population  

1. The civilian population and individual civilians shall 
enjoy general protection against the dangers arising from 
military operations. To give effect to this protection, the 
following rules shall be observed in all circumstances.  

2. The civilian population as such, as well as individual 
civilians, shall not be the object of attack. Acts or threats of 
violence the primary purpose of which is to spread terror 
among the civilian population are prohibited.  
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3. Civilians shall enjoy the protection afforded by this part, 
unless and for such time as they take a direct part in 
hostilities.  

Article 14 - Protection of objects indispensable to the 
survival of the civilian population  

Starvation of civilians as a method of combat is prohibited. 
It is therefore prohibited to attack, destroy, remove or 
render useless for that purpose, objects indispensable to 
the survival of the civilian population such as food-stuffs, 
agricultural areas for the production of food-stuffs, crops, 
livestock, drinking water installations and supplies and 
irrigation works.  

Article 15 - Protection of works and installations 
containing dangerous forces  

Works or installations containing dangerous forces, namely 
dams, dykes and nuclear electrical generating stations, 
shall not be made the object of attack, even where these 
objects are military objectives, if such attack may cause the 
release of dangerous forces and consequent severe losses 
among the civilian population.  

Article 16 - Protection of cultural objects and of places 
of worship  

Without prejudice to the provisions of the Hague 
Convention for the Protection of Cultural Property in the 
Event of Armed Conflict of 14 May 1954, it is prohibited to 
commit any acts of hostility directed against historic 
monuments, works of art or places of worship which 
constitute the cultural or spiritual heritage of peoples, and 
to use them in support of the military effort.  

Article 17 - Prohibition of forced movement of civilians  

1. The displacement of the civilian population shall not be 
ordered for reasons related to the conflict unless the 
security of the civilians involved or imperative military 
reasons so demand. Should such displacements have to be 
carried out, all possible measures shall be taken in order 
that the civilian population may be received under 
satisfactory conditions of shelter, hygiene, health, safety 
and nutrition.  

2. Civilians shall not be compelled to leave their own 
territory for reasons connected with the conflict.  

Article 18 - Relief societies and relief actions  

1. Relief societies located in the territory of the High 
Contracting Party, such as Red Cross (Red Crescent, Red 
Lion and Sun) organizations may offer their services for the 
performance of their traditional functions in relation to the 
victims of the armed conflict. The civilian population may, 
even on its own initiative, offer to collect and care for the 
wounded, sick and shipwrecked.  

2. If the civilian population is suffering undue hardship 
owing to a lack of the supplies essential for its survival, 
such as food-stuffs and medical supplies, relief actions for 
the civilian population which are of an exclusively 
humanitarian and impartial nature and which are 
conducted without any adverse distinction shall be 
undertaken subject to the consent of the High Contracting 
Party concerned.  

 

Not included: part V 

36. Protocol Additional to the Geneva 
Conventions of 12 August 1949, 
and relating to the Protection of 
Victims of International Armed 
Conflicts (Protocol I) (T-1977)

Preamble 

The High Contracting Parties,  

Proclaiming their earnest wish to see peace prevail among 
peoples,  

Recalling that every State has the duty, in conformity with 
the Charter of the United Nations, to refrain in its 
international relations from the threat or use of force 
against the sovereignty, territorial integrity or political 
independence of any State, or in any other manner 
inconsistent with the purposes of the United Nations,  

Believing it necessary nevertheless to reaffirm and develop 
the provisions protecting the victims of armed conflicts and 
to supplement measures intended to reinforce their 
application,  

Expressing their conviction that nothing in this Protocol or 
in the Geneva Conventions of 12 August 1949 can be 
construed as legitimizing or authorizing any act of 
aggression or any other use of force inconsistent with the 
Charter of the United Nations,  

Reaffirming further that the provisions of the Geneva 
Conventions of 12 August 1949 and of this Protocol must 
be fully applied in all circumstances to all persons who are 
protected by those instruments, without any adverse 
distinction based on the nature or origin of the armed 
conflict or on the causes espoused by or attributed to the 
Parties to the conflict,  

Have agreed on the following:  

PART I - GENERAL PROVISIONS  
Article 1 - General principles and scope of application  

1. The High Contracting Parties undertake to respect and 
to ensure respect for this Protocol in all circumstances.  

2. In cases not covered by this Protocol or by other 
international agreements, civilians and combatants remain 
under the protection and authority of the principles of 
international law derived from established custom, from 
the principles of humanity and from dictates of public 
conscience.  

3. This Protocol, which supplements the Geneva 
Conventions of 12 August 1949 for the protection of war 
victims, shall apply in the situations referred to in Article 2 
common to those Conventions.  

4. The situations referred to in the preceding paragraph 
include armed conflicts which peoples are fighting against 
colonial domination and alien occupation and against 
racist regimes in the exercise of their right of self-
determination, as enshrined in the Charter of the United 
Nations and the Declaration on Principles of International 
Law concerning Friendly Relations and Co-operation 
among States in accordance with the Charter of the United 
Nations.  
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Article 2 - Definitions  

For the purposes of this Protocol  

(a) «First Convention», «Second Convention», «Third 
Convention» and «Fourth Convention» mean, respectively, 
the Geneva Convention for the Amelioration of the 
Condition of the Wounded and Sick in Armed Forces in 
the Field of 12 August 1949; the Geneva Convention for 
the Amelioration of the Condition of Wounded, Sick and 
Ship-wrecked Members of Armed Forces at Sea of 12 
August 1949; the Geneva Convention relative to the 
Treatment of Prisoners of War of 12 August 1949; the 
Geneva Convention relative to the Protection of Civilian 
Persons in Time of War of 12 August 1949; «the 
Conventions» means the four Geneva Conventions of 12 
August 1949 for the protection of war victims;  
(b) «Rules of international law applicable in armed 
conflict» means the rules applicable in armed conflict set 
forth in international agreements to which the Parties to 
the conflict are Parties and the generally recognized 
principles and rules of international law which are 
applicable to armed conflict;  
(c) «Protecting Power» means a neutral or other State not 
a Party to the conflict which has been designated by a 
Party to the conflict and accepted by the adverse Party 
and has agreed to carry out the functions assigned to a 
Protecting Power under the Conventions and this 
Protocol;  
(d) «Substitute» means an organization acting in place of 
a Protecting Power in accordance with Article 5.  

Article 3 - Beginning and end of application  

Without prejudice to the provisions which are applicable at 
all times:  

(a) the Conventions and this Protocol shall apply from 
the beginning of any situation referred to in Article 1 of 
this Protocol.  
(b) the application of the Conventions and of this Protocol 
shall cease, in the territory of Parties to the conflict, on 
the general close of military operations and, in the case 
of occupied territories, on the termination of the 
occupation, except, in either circumstance, for those 
persons whose final release, repatriation or re-
establishment takes place thereafter. These persons shall 
continue to benefit from the relevant provisions of the 
Conventions and of this Protocol until their final release 
repatriation or re-establishment.  

Article 4 - Legal status of the Parties to the conflict  

The application of the Conventions and of this Protocol, as 
well as the conclusion of the agreements provided for 
therein, shall not affect the legal status of the Parties to the 
conflict. Neither the occupation of a territory nor the 
application of the Conventions and this Protocol shall affect 
the legal status of the territory in question.  

Article 5 - Appointment of Protecting Powers and of 
their substitute  

1. It is the duty of the Parties to a conflict from the 
beginning of that conflict to secure the supervision and 
implementation of the Conventions and of this Protocol by 
the application of the system of Protecting Powers, 
including inter alia the designation and acceptance of those 
Powers, in accordance with the following paragraphs. 
Protecting Powers shall have the duty of safeguarding the 
interests of the Parties to the conflict.  

2. From the beginning of a situation referred to in Article 1, 
each Party to the conflict shall without delay designate a 
Protecting Power for the purpose of applying the 
Conventions and this Protocol and shall, likewise without 
delay and for the same purpose, permit the activities or a 
Protecting Power which has been accepted by it as such 
after designation by the adverse Party.  

3. If a Protecting Power has not been designated or 
accepted from the beginning of a situation referred to in 
Article 1, the International Committee of the Red Cross, 
without prejudice to the right of any other impartial 
humanitarian organization to do likewise, shall offer its 
good offices to the Parties to the conflict with a view to the 
designation without delay of a Protecting Power to which 
the Parties to the conflict consent. For that purpose it may 
inter alia ask each Party to provide it with a list of at least 
five States which that Party considers acceptable to act as 
Protecting Power on its behalf in relation to an adverse 
Party and ask each adverse Party to provide a list or at 
least five States which it would accept as the Protecting 
Power of the first Party; these lists shall be communicated 
to the Committee within two weeks after the receipt or the 
request; it shall compare them and seek the agreement of 
any proposed State named on both lists.  

4. If, despite the foregoing, there is no Protecting Power, the 
Parties to the conflict shall accept without delay an offer 
which may be made by the International Committee of the 
Red Cross or by any other organization which offers all 
guarantees of impartiality and efficacy, after due 
consultations with the said Parties and taking into account 
the result of these consultations, to act as a substitute. The 
functioning of such a substitute is subject to the consent of 
the Parties to the conflict; every effort shall be made by the 
Parties to the conflict to facilitate the operations of the 
substitute in the performance of its tasks under the 
Conventions and this Protocol.  

5. In accordance with Article 4, the designation and 
acceptance of Protecting Powers for the purpose of applying 
the Conventions and this Protocol shall not affect the legal 
status of the Parties to the conflict or of any territory, 
including occupied territory.  

6. The maintenance of diplomatic relations between Parties 
to the conflict or the entrusting of the protection of a 
Party’s interests and those of its nationals to a third State 
in accordance with the rules of international law relating to 
diplomatic relations is no obstacle to the designation of 
Protecting Powers for the purpose of applying the 
Conventions and this Protocol.  

7. Any subsequent mention in this Protocol of a Protecting 
Power includes also a substitute.  

Article 6 - Qualified persons  

1. The High Contracting Parties shall, also in peacetime, 
endeavour, with the assistance of the national Red Cross 
(Red Crescent, Red Lion and Sun) Societies, to train 
qualified personnel to facilitate the application of the 
Conventions and of this Protocol, and in particular the 
activities of the Protecting Powers.  

2. The recruitment and training of such personnel are 
within domestic jurisdiction.  

3. The International Committee of the Red Cross shall hold 
at the disposal of the High Contracting Parties the lists of 
persons so trained which the High Contracting Parties may 
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have established and may have transmitted to it for that 
purpose.  

4. The conditions governing the employment of such 
personnel outside the national territory shall, in each case, 
be the subject of special agreements between the Parties 
concerned.  

Article 7 - Meetings  

The depositary of this Protocol shall convene a meeting of 
the High Contracting Parties, at the request of one or more 
of the said Parties and upon, the approval of the majority of 
the said Parties, to consider general problems concerning 
the application of the Conventions and of the Protocol.  

PART II - WOUNDED, SICK AND SHIPWRECKED  

Section I - General Protection  

Article 8 - Terminology  

For the purposes of this Protocol:  

a) «Wounded» and «sick» mean persons, whether military 
or civilian, who, because of trauma, disease or other 
physical or mental disorder or disability, are in need of 
medical assistance or care and who refrain from any act 
of hostility. These terms also cover maternity cases, new-
born babies and other persons who may be in need of 
immediate medical assistance or care, such as the infirm 
or expectant mothers, and who refrain from any act of 
hostility;  
b) «Shipwrecked» means persons, whether military or 
civilian, who are in peril at sea or in other waters as a 
result of misfortune affecting them or the vessel or 
aircraft carrying them and who refrain from any act of 
hostility. These persons, provided that they continue to 
refrain from any act of hostility, shall continue to be 
considered shipwrecked during their rescue until they 
acquire another status under the Conventions or this 
Protocol;  
c) «Medical personnel» means those persons assigned, by 
a Party to the conflict, exclusively to the medical 
purposes enumerated under e) or to the administration 
of medical units or to the operation or administration of 
medical transports. Such assignments may be either 
permanent or temporary. The term includes:  

i) medical personnel of a Party to the conflict, whether 
military or civilian, including those described in the 
First and Second Conventions, and those assigned to 
civil defence organizations;  
ii) medical personnel of national Red Cross (Red 
Crescent, Red Lion and Sun) Societies and other 
national voluntary aid societies duly recognized and 
authorized by a Party to the conflict;  
iii) medical personnel or medical units or medical 
transports described in Article 9, paragraph 2.  

d) «Religious personnel» means military or civilian 
persons, such as chaplains, who are exclusively engaged 
in the work of their ministry and attached:  

i) to the armed forces of a Party to the conflict;  
ii) to medical units or medical transports of a Party to 
the conflict;  
iii) to medical units or medical transports described in 
Article 9, Paragraph 2; or  

iv) to civil defence organizations of a Party to the 
conflict.  

The attachment of religious personnel may be either 
permanent or temporary, and the relevant provisions 
mentioned under k) apply to them;  
e) «Medical units» means establishments and other units, 
whether military or civilian, organized for medical 
purposes, namely the search for, collection, 
transportation, diagnosis or treatment - including first-
aid treatment - of the wounded, sick and shipwrecked, or 
for the prevention of disease. The term includes for 
example, hospitals and other similar units, blood 
transfusion centres, preventive medicine centres and 
institutes, medical depots and the medical and 
pharmaceutical stores of such units. Medical units may 
be fixed or mobile, permanent or temporary;  
f) «Medical transportation» means the conveyance by 
land, water or air of the wounded, sick, shipwrecked, 
medical personnel, religious personnel, medical 
equipment or medical supplies protected by the 
Conventions and by this Protocol;  
g) «Medical transports» means any means of 
transportation, whether military or civilian, permanent or 
temporary, assigned exclusively to medical 
transportation and under the control of a competent 
authority of a Party to the conflict;  
h) «Medical vehicles» means any medical transports by 
land;  
i) «Medical ships and craft» means any medical 
transports by water;  
j) «Medical aircraft» means any medical transports by air;  
k) «Permanent medical personnel», «permanent medical 
units» and «permanent medical transports» mean those 
assigned exclusively to medical purposes for an 
indeterminate period. «Temporary medical personnel» 
«temporary medical-units» and «temporary medical 
transports» mean those devoted exclusively to medical 
purposes for limited periods during the whole of such 
periods. Unless otherwise specified, the terms «medical 
personnel», «medical units» and «medical transports» 
cover both permanent and temporary categories;  
l) «Distinctive emblem» means the distinctive emblem of 
the red cross, red crescent or red lion and sun on a white 
ground when used for the protection of medical units 
and transports, or medical and religious personnel, 
equipment or supplies;  
m) «Distinctive signal» means any signal or message 
specified for the identification exclusively of medical 
units or transports in Chapter III of Annex I to this 
Protocol.  

Article 9 - Field of application  

1. This Part, the provisions of which are intended to 
ameliorate the condition of the wounded, sick and 
shipwrecked, shall apply to all those affected by a situation 
referred to in Article 1, without any adverse distinction 
founded on race, colour, sex, language, religion or belief 
political or other opinion, national or social origin, wealth, 
birth or other status, or on any other similar criteria.  

2. The relevant provisions of Articles 27 and 32 of the First 
Convention shall apply to permanent medical units and 
transports (other than hospital ships, to which Article 25 of 
the Second Convention applies) and their personnel made 
available to a Party to the conflict for humanitarian 
purposes:  
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(a) by a neutral or other State which is not a Party to that 
conflict;  
(b) by a recognized and authorized aid society of such a 
State;  
(c) by an impartial international humanitarian 
organization.  

Article 10 - Protection and care  

1. All the wounded, sick and shipwrecked, to whichever 
Party they belong, shall be respected and protected.  

2. In all circumstances they shall be treated humanely and 
shall receive, to the fullest extent practicable and with the 
least possible delay, the medical care and attention 
required by their condition. There shall be no distinction 
among them founded on any grounds other than medical 
ones.  

Article 11 - Protection of persons  

1. The physical or mental health and integrity of persons 
who are in the power of the adverse Party or who are 
interned, detained or otherwise deprived of liberty as a 
result of a situation referred to in Article 1 shall not be 
endangered by any unjustified act or omission. 
Accordingly, it is prohibited to subject the persons 
described in this Article to any medical procedure which is 
not indicated by the state of health of the person concerned 
and which is not consistent with generally accepted 
medical standards which would be applied under similar 
medical circumstances to persons who are nationals of the 
Party conducting the procedure and who are in no way 
deprived of liberty.  

2. It is, in particular, prohibited to carry out on such 
persons, even with their consent:  

(a) physical mutilations;  
(b) medical or scientific experiments;  
(c) removal of tissue or organs for transplantation, except 
where these acts are justified in conformity with the 
conditions provided for in paragraph 1.  

3. Exceptions to the prohibition in paragraph 2 (c) may be 
made only in the case of donations of blood for transfusion 
or of skin for grafting, provided that they are given 
voluntarily and without any coercion or inducement, and 
then only for therapeutic purposes, under conditions 
consistent with generally accepted medical standards and 
controls designed for the benefit of both the donor and the 
recipient.  

4. Any wilful act or omission which seriously endangers the 
physical or mental health or integrity of any person who is 
in the power of a Party other than the one on which he 
depends and which either violates any of the prohibitions 
in paragraphs 1 and 2 or fails to comply with the 
requirements of paragraph 3 shall be a grave breach of this 
Protocol.  

5. The persons described in paragraph 1 have the right to 
refuse any surgical operation. In case of refusal, medical 
personnel shall endeavour to obtain a written statement to 
that effect, signed or acknowledged by the patient.  

6. Each Party to the conflict shall keep a medical record for 
every donation of blood for transfusion or skin for grafting 
by persons referred to in paragraph 1, if that donation is 
made under the responsibility of that Party. In addition, 
each Party to the conflict shall endeavour to keep a record 
of all medical procedures undertaken with respect to any 

person who is interned, detained or otherwise deprived of 
liberty as a result of a situation referred to in Article 1. 
These records shall be available at all times for inspection 
by the Protecting Power.  

Article 12 - Protection of medical units  

1. Medical units shall be respected and protected at all 
times and shall not be the object of attack.  

2. Paragraph 1 shall apply to civilian medical units, 
provided that they:  

(a) belong to one of the Parties to the conflict;  
(b) are recognized and authorized by the competent 
authority of one of the Parties to the conflict; or  
(c) are authorized in conformity with Article 9, paragraph 
2, of this Protocol or Article 27 of the First Convention.  

3. The Parties to the conflict are invited to notify each other 
of the location of their fixed medical units. The absence of 
such notification shall not exempt any of the Parties from 
the obligation to comply with the provisions of paragraph 1.  

4. Under no circumstances shall medical units be used in 
an attempt to shield military objectives from attack. 
Whenever possible, the Parties to the conflict shall ensure 
that medical units are so sited that attacks against military 
objectives do not imperil their safety.  

Article 13 - Discontinuance of protection of civilian 
medical units  

1. The protection to which civilian medical units are 
entitled shall not cease unless they are used to commit, 
outside their humanitarian function, acts harmful to the 
enemy. Protection may, however, cease only after a warning 
has been given setting, whenever appropriate, a reasonable 
time-limit, and after such warning has remained unheeded.  

2. The following shall not be considered as acts harmful to 
the enemy:  

(a) that the personnel of the unit are equipped with light 
individual weapons for their own defence or for that of 
the wounded and sick in their charge;  
(b) that the unit is guarded by a picket or by sentries or 
by an escort;  
(c) that small arms and ammunition taken from the 
wounded and sick, and not yet handed to the proper 
service, are found in the units;  
(d) that members of the armed forces or other 
combatants are in the unit for medical reasons.  

Article 14 - Limitations on requisition of civilian 
medical units  

1. The Occupying Power has the duty to ensure that the 
medical needs of the civilian population in occupied 
territory continue to be satisfied.  

2. The Occupying Power shall not, therefore, requisition 
civilian medical units, their equipment, their materiel or 
the services of their personnel, so long as these resources 
are necessary for the provision of adequate medical 
services for the civilian population and for the continuing 
medical care of any wounded and sick already under 
treatment.  

3. Provided that the general rule in paragraph 2 continues 
to be observed, the Occupying Power may requisition the 
said resources, subject to the following particular 
conditions:  
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(a) that the resources are necessary for the adequate and 
immediate medical treatment of the wounded and sick 
members of the armed forces of the Occupying Power or 
of prisoners of war;  
(b) that the requisition continues only while such 
necessity exists; and  
(c) that immediate arrangements are made to ensure that 
the medical needs of the civilian population, as well as 
those of any wounded and sick under treatment who are 
affected by the requisition, continue to be satisfied.  

Article 15 - Protection of civilian medical and religious 
personnel  

1. Civilian medical personnel shall be respected and 
protected.  

2. If needed, all available help shall be afforded to civilian 
medical personnel in an area where civilian medical 
services are disrupted by reason of combat activity.  

3. The Occupying Power shall afford civilian medical 
personnel in occupied territories every assistance to enable 
them to perform, to the best of their ability, their 
humanitarian functions. The Occupying Power may not 
require that, in the performance of those functions, such 
personnel shall give priority to the treatment of any person 
except on medical grounds. They shall not be compelled to 
carry out tasks which are not compatible with their 
humanitarian mission.  

4. Civilian medical personnel shall have access to any place 
where their services are essential, subject to such 
supervisory and safety measures as the relevant Party to 
the conflict may deem necessary.  

5. Civilian religious personnel shall be respected and 
protected. The provisions of the Conventions and of this 
Protocol concerning the protection and identification of 
medical personnel shall apply equally to such persons.  

Article 16 - General protection of medical duties  

1. Under no circumstances shall any person be punished 
for carrying out medical activities compatible with medical 
ethics, regardless of the person benefiting therefrom.  

2. Persons engaged in medical activities shall not be 
compelled to perform acts or to carry out work contrary to 
the rules of medical ethics or to other medical rules 
designed for the benefit of the wounded and sick or to the 
provisions of the Conventions or of this Protocol, or to 
refrain from performing acts or from carrying out work 
required by those rules and provisions.  

3. No person engaged in medical activities shall be 
compelled to give to anyone belonging either to an adverse 
Party, or to his own Party except as required by the law of 
the latter Party, any information concerning the wounded 
and sick who are, or who have been, under his care, if such 
information would, in his opinion, prove harmful to the 
patients concerned or to their families. Regulations for the 
compulsory notification of communicable diseases shall, 
however, be respected.  

Article 17 - Role of the civilian population and of aid 
societies  

1. The civilian population shall respect the wounded, sick 
and shipwrecked, even if they belong to the adverse Party, 
and shall commit no act of violence against them. The 
civilian population and aid societies, such as national Red 

Cross (Red Crescent, Red Lion and Sun) Societies, shall be 
permitted, even on their own initiative, to collect and care 
for the wounded, sick and shipwrecked, even in invaded or 
occupied areas. No one shall be harmed, prosecuted, 
convicted or punished for such humanitarian acts.  

2. The Parties to the conflict may appeal to the civilian 
population and the aid societies referred to in paragraph 1 
to collect and care for the wounded, sick and shipwrecked, 
and to search for the dead and report their location; they 
shall grant both protection and the necessary facilities to 
those who respond to this appeal. If the adverse Party gains 
or regains control of the area, that Party also shall afford 
the same protection and facilities for as long as they are 
needed.  

Article 18 - Identification  

1. Each Party to the conflict shall endeavour to ensure that 
medical and religious personnel and medical units and 
transports are identifiable.  

2. Each Party to the conflict shall also endeavour to adopt 
and to implement methods and procedures which will 
make it possible to recognize medical units and transports 
which use the distinctive emblem and distinctive signals.  

3. In occupied territory and in areas where fighting is 
taking place or is likely to take place, civilian medical 
personnel and civilian religious personnel should be 
recognizable by the distinctive emblem and an identity card 
certifying their status.  

4. With the consent of the competent authority, medical 
units and transports shall be marked by the distinctive 
emblem. The ships and craft referred to in Article 22 of this 
Protocol shall be marked in accordance with the provisions 
of the Second Convention.  

5. In addition to the distinctive emblem, a Party to the 
conflict may, as provided in Chapter III of Annex I to this 
Protocol, authorize the use of distinctive signals to identify 
medical units and transports. Exceptionally, in the special 
cases covered in that Chapter, medical transports may use 
distinctive signals without displaying the distinctive 
emblem.  

6. The application of the provisions of paragraphs 1 to 5 of 
this article is governed by Chapters I to III of Annex I to 
this Protocol. Signals designated in Chapter III of the 
Annex for the exclusive use of medical units and transports 
shall not, except as provided therein, be used for any 
purpose other than to identify the medical units and 
transports specified in that Chapter.  

7. This article does not authorize any wider use of the 
distinctive emblem in peacetime than is prescribed in 
Article 44 of the First Convention.  

8. The provisions of the Conventions and of this Protocol 
relating to supervision of the use of the distinctive emblem 
and to the prevention and repression of any misuse thereof 
shall be applicable to distinctive signals.  

Article 19 - Neutral and other States not Parties to the 
conflict  

Neutral and other States not Parties to the conflict shall 
apply the relevant provisions of this Protocol to persons 
protected by this Part who may be received or interned 
within their territory, and to any dead of the Parties to that 
conflict whom they may find.  
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Article 20 - Prohibition of reprisals  

Reprisals against the persons and objects protected by this 
Part are prohibited.  

SECTION II - MEDICAL TRANSPORTATION  

Article 21 - Medical vehicles  

Medical vehicles shall be respected and protected in the 
same way as mobile medical units under the Conventions 
and this Protocol.  

Article 22 - Hospital ships and coastal rescue craft  

1. The provisions of the Conventions relating to:  

(a) vessels described in Articles 22, 24, 25 and 27 of the 
Second Convention,  
(b) their lifeboats and small craft,  
(c) their personnel and crews, and  
(d) the wounded; sick and shipwrecked on board.  

shall also apply where these vessels carry civilian 
wounded, sick and shipwrecked who do not belong to any 
of the categories mentioned in Article 13 of the Second 
Convention. Such civilians shall not, however, be subject to 
surrender to any Party which is not their own, or to 
capture at sea. If they find themselves in the power of a 
Party to the conflict other than their own they shall be 
covered by the Fourth Convention and by this Protocol.  

2. The protection provided by the Conventions to vessels 
described in Article 25 of the Second Convention shall 
extend to hospital ships made available for humanitarian 
purposes to a Party to the conflict:  

(a) by a neutral or other State which is not a Party to that 
conflict; or  
(b) by an impartial international humanitarian 
organization,  
provided that, in either case, the requirements set out in 
that Article are complied with.  

3. Small craft described in Article 27 of the Second 
Convention shall be protected, even if the notification 
envisaged by that Article has not been made. The Parties to 
the conflict are, nevertheless, invited to inform each other 
of any details of such craft which will facilitate their 
identification and recognition.  

Article 23 - Other medical ships and craft  

1. Medical ships and craft other than those referred to in 
Article 22 of this Protocol and Article 38 of the Second 
Convention shall, whether at sea or in other waters, be 
respected and protected in the same way as mobile medical 
units under the Conventions and this Protocol. Since this 
protection can only be effective if they can be identified and 
recognized as medical ships or craft, such vessels should 
be marked with the distinctive emblem and as far as 
possible comply with the second paragraph of Article 43 of 
the Second Convention.  

2. The ships and craft referred to in paragraph 1 shall 
remain subject to the laws of war. Any warship on the 
surface able immediately to enforce its command may 
order them to stop, order them off, or make them take a 
certain course, and they shall obey every such command. 
Such ships and craft may not in any other way be diverted 
from their medical mission so long as they are needed for 
the wounded, sick and shipwrecked on board.  

3. The protection provided in paragraph 1 shall cease only 
under the conditions set out in Articles 34 and 35 of the 
Second Convention. A clear refusal to obey a command 
given in accordance with paragraph 2 shall be an act 
harmful to the enemy under Article 34 of the Second 
Convention.  

4. A Party to the conflict may notify any adverse Party as 
far in advance of sailing as possible of the name, 
description, expected time of sailing, course and estimated 
speed of the medical ship or craft, particularly in the case 
of ships of over 2,000 gross tons, and may provide any 
other information which would facilitate identification and 
recognition. The adverse Party shall acknowledge receipt of 
such information.  

5. The provisions of Article 37 of the Second Convention 
shall apply to medical and religious personnel in such 
ships and craft.  

6. The provisions of the Second Convention shall apply to 
the wounded, sick and shipwrecked belonging to the 
categories referred to in Article 13 of the Second 
Convention and in Article 44 of this Protocol who may be 
on board such medical ships and craft. Wounded, sick and 
shipwrecked civilians who do not belong to any or the 
categories mentioned in Article 13 of the Second 
Convention shall not be subject, at sea, either to surrender 
to any Party which is not their own, or to removal from 
such ships or craft; if they find themselves in the power of 
a Party to the conflict other than their own, they shall be 
covered by the Fourth Convention and by this Protocol.  

Article 24 - Protection of medical Aircraft  

Medical aircraft shall be respected and protected, subject 
to the provisions of this Part.  

Article 25 - Medical aircraft in areas not controlled by 
an adverse Party  

In and over land areas physically controlled by friendly 
forces, or in and over sea areas not physically controlled by 
an adverse Party, the respect and protection of medical 
aircraft of a Party to the conflict is not dependent on any 
agreement with an adverse Party. For greater safety, 
however, a Party to the conflict operating its medical 
aircraft in these areas may notify the adverse Party, as 
provided in Article 29, in particular when such aircraft are 
making flights bringing them within range of surface-to-air 
weapons systems of the adverse Party.  

Article 26 - Medical aircraft in contact or similar zones  

1. ln and over those parts of the contact zone which are 
physically controlled by friendly forces and in and over 
those areas the physical control of which is not clearly 
established, protection for medical aircraft can be fully 
effective only by prior agreement between the competent 
military authorities of the Parties to the conflict, as 
provided for in Article 29. Although, in the absence of such 
an agreement, medical aircraft operate at their own risk, 
they shall nevertheless be respected after they have been 
recognized as such.  

2. «Contact zone» means any area on land where the 
forward elements of opposing forces are in contact with 
each other, especially where they are exposed to direct fire 
from the ground.  
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Article 27 - Medical aircraft in areas controlled by an 
adverse Party  

1. The medical aircraft of a Party to the conflict shall 
continue to be protected while flying over land or sea areas 
physically controlled by an adverse Party, provided that 
prior agreement to such flights has been obtained from the 
competent authority of that adverse Party.  

2. A medical aircraft which flies over an area physically 
controlled by an adverse Party without, or in deviation from 
the terms of, an agreement provided for in paragraph 1, 
either through navigational error or because of an 
emergency affecting the safety of the flight, shall make 
every effort to identify itself and to inform the adverse Party 
of the circumstances. As soon as such medical aircraft has 
been recognized by the adverse Party, that Party shall 
make all reasonable efforts to give the order to land or to 
alight on water, referred to in Article 30, paragraph 1, or to 
take other measures to safeguard its own interests, and, in 
either case, to allow the aircraft time for compliance, before 
resorting to an attack against the aircraft.  

Article 28 - Restrictions on operations of medical 
aircraft  

1. The Parties to the conflict are prohibited from using their 
medical aircraft to attempt to acquire any military 
advantage over an adverse Party. The presence of medical 
aircraft shall not be used in an attempt to render military 
objectives immune from attack.  

2. Medical aircraft shall not be used to collect or transmit 
intelligence data and shall not carry any equipment 
intended for such purposes. They are prohibited from 
carrying any persons or cargo not included within the 
definition in Article 8 (6). The carrying on board of the 
personal effects of the occupants or of equipment intended 
solely to facilitate navigation, communication or 
identification shall not be considered as prohibited,  

3. Medical aircraft shall not carry any armament except 
small arms and ammunition taken from the wounded, sick 
and shipwrecked on board and not yet handed to the 
proper service, and such light individual weapons as may 
be necessary to enable the medical personnel on board to 
defend themselves and the wounded, sick and shipwrecked 
in their charge.  

4. While carrying out the flights referred to in Articles 26 
and 27, medical aircraft shall not, except by prior 
agreement with the adverse Party, be used to search for the 
wounded, sick and shipwrecked.  

Article 29 - Notifications and agreements concerning 
medical aircraft  

1. Notifications under Article 25, or requests for prior 
agreement under Articles 26, 27, 28, paragraph 4, or 31 
shall state the proposed number of medical aircraft, their 
flight plans and means of identification, and shall be 
understood to mean that every flight will be carried out in 
compliance with Article 28.  

2. A Party which receives a notification given under Article 
25 shall at once acknowledge receipt of such notification. 
3. A Party which receives a request for prior agreement 
under Articles 25, 27, 28, paragraph 4, or 31 shall, as 
rapidly as possible, notify the requesting Party:  

(a) that the request is agreed to;  
(b) that the request is denied; or  

(c) of reasonable alternative proposals to the request. It 
may also propose prohibition or restriction of other 
flights in the area during the time involved. If the Party 
which submitted the request accepts the alternative 
proposals, it shall notify the other Party of such 
acceptance.  

4. The Parties shall take the necessary measures to ensure 
that notifications and agreements can be made rapidly.  

5. The Parties shall also take the necessary measures to 
disseminate rapidly the substance of any such notifications 
and agreements to the military units concerned and shall 
instruct those units regarding the means of identification 
that will be used by the medical aircraft in question.  

Article 30 - Landing and inspection of medical aircraft  

1. Medical aircraft flying over areas which are physically 
controlled by an adverse Party, or over areas the physical 
control of which is not clearly established, may be ordered 
to land or to alight on water, as appropriate, to permit 
inspection in accordance with the following paragraphs. 
Medical aircraft shall obey any such order.  

2. If such an aircraft lands or alights on water, whether 
ordered to do so or for other reasons, it may be subjected 
to inspection solely to determine the matters referred to in 
paragraphs 3 and 4. Any such inspection shall be 
commenced without delay and shall be conducted 
expeditiously. The inspecting Party shall not require the 
wounded and sick to be removed from the aircraft unless 
their removal is essential for the inspection. That Party 
shall in any event ensure that the condition of the 
wounded and sick is not adversely affected by the 
inspection or by the removal.  

3. If the inspection discloses that the aircraft:  

(a) is a medical aircraft within the meaning of Article 8 
(10),  
(b) is not in violation of the conditions prescribed in 
Article 28, and  
(c) has not flown without or in breach of a prior 
agreement where such agreement is required,  

the aircraft and those of its occupants who belong to the 
adverse Party or to a neutral or other State not a Party to 
the conflict shall be authorized to continue the flight 
without delay.  

4. If the inspection discloses that the aircraft:  

(a) is not a medical aircraft within the meaning of Article 
8 (10),  
(b) is in violation or the conditions prescribed in Article 
28, or  
(c) has flown without or in breach of a prior agreement 
where such agreement is required,  

the aircraft may be seized. Its occupants shall be treated in 
conformity with the relevant provisions of the Conventions 
and of this Protocol. Any aircraft seized which had been 
assigned as a permanent medical aircraft may be used 
thereafter only as a medical aircraft.  

Article 31 - Neutral or other States not Parties to the 
conflict  

1. Except by prior agreement, medical aircraft shall not fly 
over or land in the territory of a neutral or other State not a 
Party to the conflict. However, with such an agreement, 
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they shall be respected throughout their flight and also for 
the duration of any calls in the territory. Nevertheless they 
shall obey any summons to land or to alight on water, as 
appropriate.  

2. Should a medical aircraft, in the absence of an 
agreement or in deviation from the terms of an agreement, 
fly over the territory of a neutral or other State not a Party 
to the conflict, either through navigational error or because 
of an emergency affecting the safety of the flight, it shall 
make every effort to give notice of the flight and to identify 
itself. As soon as such medical aircraft is recognized, that 
State shall make all reasonable efforts to give the order to 
land or to alight on water referred to in Article 30, 
paragraph 1, or to take other measures to safeguard its 
own interests, and, in either case, to allow the aircraft time 
for compliance, before resorting to an attack against the 
aircraft.  

3. If a medical aircraft, either by agreement or in the 
circumstances mentioned in paragraph 2, lands or alights 
on water in the territory of a neutral or other State not 
Party to the conflict, whether ordered to do so or for other 
reasons, the aircraft shall be subject to inspection for the 
purposes of determining whether it is in fact a medical 
aircraft. The inspection shall be commenced without delay 
and shall be conducted expeditiously. The inspecting Party 
shall not require the wounded and sick of the Party 
operating the aircraft to be removed from it unless their 
removal is essential for the inspection. The inspecting Party 
shall in any event ensure that the condition of the 
wounded and sick is not adversely affected by the 
inspection or the removal. If the inspection discloses that 
the aircraft is in fact a medical aircraft, the aircraft with its 
occupants, other than those who must be detained in 
accordance with the rules of international law applicable in 
armed conflict, shall be allowed to resume its flight, and 
reasonable facilities shall be given for the continuation of 
the flight. If the inspection discloses that the aircraft is not 
a medical aircraft, it shall be seized and the occupants 
treated in accordance with paragraph 4.  

4. The wounded, sick and shipwrecked disembarked, 
otherwise than temporarily, from a medical aircraft with 
the consent of the local authorities in the territory of a 
neutral or other State not a Party to the conflict shall, 
unless agreed otherwise between that State and the Parties 
to the conflict, be detained by that State where so required 
by the rules of international law applicable in armed 
conflict, in such a manner that they cannot again take part 
in the hostilities. The cost of hospital treatment and 
internment shall be borne by the State to which those 
persons belong.  

5. Neutral or other States not Parties to the conflict shall 
apply any conditions and restrictions on the passage of 
medical aircraft over, or on the landing of medical aircraft 
in, their territory equally to all Parties to the conflict.  

Section III - Missing and Dead Persons  

Article 32 - General principle  

In the implementation of this Section, the activities of the 
High Contracting Parties, of the Parties to the conflict and 
of the international humanitarian organizations mentioned 
in the Conventions and in this Protocol shall be prompted 
mainly by the right of families to know the fate of their 
relatives.  

Article 33 - Missing persons  

1. As soon as circumstances permit, and at the latest from 
the end of active hostilities, each Party to the conflict shall 
search for the persons who have been reported missing by 
an adverse Party. Such adverse Party shall transmit all 
relevant information concerning such persons in order to 
facilitate such searches.  

2. In order to facilitate the gathering of information 
pursuant to the preceding paragraph, each Party to the 
conflict shall, with respect to persons who would not 
receive more favourable consideration under the 
Conventions and this Protocol:  

(a) record the information specified in Article 138 of the 
Fourth Convention in respect of such persons who have 
been detained, imprisoned or otherwise held in captivity 
for more than two weeks as a result of hostilities or 
occupation, or who have died during any period of 
detention;  
(b) to the fullest extent possible, facilitate and, if need be, 
carry out the search for and the recording of information 
concerning such persons if they have died in other 
circumstances as a result of hostilities or occupation.  

3. Information concerning persons reported missing 
pursuant to paragraph 1 and requests for such information 
shall be transmitted either directly or through the 
Protecting Power or the Central Tracing Agency of the 
International Committee of the Red Cross or national Red 
Cross (Red Crescent, Red Lion and Sun) Societies. Where 
the information is not transmitted through the 
International Committee of the Red Cross and its Central 
Tracing Agency, each Party to the conflict shall ensure that 
such information is also supplied to the Central Tracing 
Agency.  

4. The Parties to the conflict shall endeavour to agree on 
arrangements for teams to search for, identify and recover 
the dead from battlefield areas, including arrangements, if 
appropriate, for such teams to be accompanied by 
personnel of the adverse Party while carrying out these 
missions in areas controlled by the adverse Party. 
Personnel of such teams shall be respected and protected 
while exclusively carrying out these duties.  

Article 34 - Remains of deceased  

1. The remains of persons who have died for reasons 
related to occupation or in detention resulting from 
occupation or hostilities and those or persons not nationals 
of the country in which they have died as a result of 
hostilities shall be respected, and the gravesites of all such 
persons shall be respected, maintained and marked as 
provided for in Article 130 of the Fourth Convention, where 
their remains or gravesites would not receive more 
favourable consideration under the Conventions and this 
Protocol.  

2. As soon as circumstances and the relations between the 
adverse Parties permit, the High Contracting Parties in 
whose territories graves and, as the case may be, other 
locations of the remains of persons who have died as a 
result of hostilities or during occupation or in detention are 
situated, shall conclude agreements in order:  

(a) to facilitate access to the gravesites by relatives of the 
deceased and by representatives of official graves 
registration services and to regulate the practical 
arrangements for such access;  
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(b) to protect and maintain such gravesites permanently;  
(c) to facilitate the return of the remains of the deceased 
and of personal effects to the home country upon its 
request or, unless that country objects, upon the request 
of the next of kin.  

3. In the absence of the agreements provided for in 
paragraph 2 (b) or (c) and if the home country or such 
deceased is not willing to arrange at its expense for the 
maintenance of such gravesites, the High Contracting Party 
in whose territory the gravesites are situated may offer to 
facilitate the return of the remains of the deceased to the 
home country. Where such an offer has not been accepted 
the High Contracting Party may, after the expiry of five 
years from the date of the offer and upon due notice to the 
home country, adopt the arrangements laid down in its 
own laws relating to cemeteries and graves.  

4. A High Contracting Party in whose territory the grave 
sites referred to in this Article are situated shall be 
permitted to exhume the remains only:  

(a) in accordance with paragraphs 2 (c) and 3, or  
(b) where exhumation is a matter or overriding public 
necessity, including cases of medical and investigative 
necessity, in which case the High Contracting Party shall 
at all times respect the remains, and shall give notice to 
the home country or its intention to exhume the remains 
together with details of the intended place of reinterment.  

PART III - Methods and Means of Warfare 
Combatant and Prisoners-Of-War  

Section I - Methods and Means of Warfare  

Article 35 - Basic rules  

1. In any armed conflict, the right of the Parties to the 
conflict to choose methods or means of warfare is not 
unlimited.  

2. It is prohibited to employ weapons, projectiles and 
material and methods of warfare of a nature to cause 
superfluous injury or unnecessary suffering.  

3. It is prohibited to employ methods or means of warfare 
which are intended, or may be expected, to cause 
widespread, long-term and severe damage to the natural 
environment.  

Article 36 - New weapons  

In the study, development, acquisition or adoption of a new 
weapon, means or method of warfare, a High Contracting 
Party is under an obligation to determine whether its 
employment would, in some or all circumstances, be 
prohibited by this Protocol or by any other rule of 
international law applicable to the High Contracting Party.  

Article 37 - Prohibition of Perfidy  

1. It is prohibited to kill, injure or capture an adversary by 
resort to perfidy. Acts inviting the confidence of an 
adversary to lead him to believe that he is entitled to, or is 
obliged to accord, protection under the rules of 
international law applicable in armed conflict, with intent 
to betray that confidence, shall constitute perfidy. The 
following acts are examples of perfidy:  

(a) the feigning of an intent to negotiate under a flag of 
truce or of a surrender;  

(b) the feigning of an incapacitation by wounds or 
sickness;  
(c) the feigning of civilian, non-combatant status; and  
(d) the feigning of protected status by the use of signs, 
emblems or uniforms of the United Nations or of neutral 
or other States not Parties to the conflict.  

2. Ruses of war are not prohibited. Such ruses are acts 
which are intended to mislead an adversary or to induce 
him to act recklessly but which infringe no rule of 
international law applicable in armed conflict and which 
are not perfidious because they do not invite the confidence 
of an adversary with respect to protection under that law. 
The following are examples of such ruses: the use of 
camouflage, decoys, mock operations and misinformation.  

Article 38 - Recognized emblems  

1. It is prohibited to make improper use of the distinctive 
emblem of the red cross, red crescent or red lion and sun 
or of other emblems, signs or signals provided for by the 
Conventions or by this Protocol. It is also prohibited to 
misuse deliberately in an armed conflict other 
internationally recognized protective emblems, signs or 
signals, including the flag of truce, and the protective 
emblem of cultural property.  

2. It is prohibited to make use of the distinctive emblem of 
the United Nations, except as authorized by that 
Organization.  

Article 39 - Emblems of nationality  

1. It is prohibited to make use in an armed conflict of the 
flags or military emblems, insignia or uniforms of neutral 
or other States not Parties to the conflict.  

2. It is prohibited to make use of the flags or military 
emblems, insignia or uniforms of adverse Parties while 
engaging in attacks or in order to shield, favour, protect or 
impede military operations.  

3. Nothing in this Article or in Article 37, paragraph 1 (d), 
shall affect the existing generally recognized rules of 
international law applicable to espionage or to the use of 
flags in the conduct of armed conflict at sea.  

Article 40 - Quarter  

It is prohibited to order that there shall be no survivors, to 
threaten an adversary therewith or to conduct hostilities on 
this basis.  

Article 41 - Safeguard of an enemy hors de combat  

1. A person who is recognized or who, in the 
circumstances, should be recognized to be hors de combat 
shall not be made the object of attack.  

2. A person is hors de combat if:  

(a) he is in the power of an adverse Party;  
(b) he clearly expresses an intention to surrender; or  
(c) he has been rendered unconscious or is otherwise 
incapacitated by wounds or sickness, and therefore is 
incapable of defending himself;  

provided that in any of these cases he abstains from any 
hostile act and does not attempt to escape.  

3. When persons entitled to protection as prisoners of war 
have fallen into the power of an adverse Party under 
unusual conditions of combat which prevent their 
evacuation as provided for in Part III, Section I, of the Third 
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Convention, they shall be released and all feasible 
precautions shall be taken to ensure their safety.  

Article 42 - Occupants of aircraft  

1. No person parachuting from an aircraft in distress shall 
be made the object of attack during his descent.  

2. Upon reaching the ground in territory controlled by an 
adverse Party, a person who has parachuted from an 
aircraft in distress shall be given an opportunity to 
surrender before being made the object of attack, unless it 
is apparent that he is engaging in a hostile act.  

3. Airborne troops are not protected by this Article.  

Section II. Combatants and Prisoners of War  

Article 43 - Armed forces  

1. The armed forces of a Party to a conflict consist of all 
organized armed forces, groups and units which are under 
a command responsible to that Party for the conduct or its 
subordinates, even if that Party is represented by a 
government or an authority not recognized by an adverse 
Party. Such armed forces shall be subject to an internal 
disciplinary system which, inter alia, shall enforce 
compliance with the rules of international law applicable in 
armed conflict.  

2. Members of the armed forces of a Party to a conflict 
(other than medical personnel and chaplains covered by 
Article 33 of the Third Convention) are combatants, that is 
to say, they have the right to participate directly in 
hostilities.  

3. Whenever a Party to a conflict incorporates a 
paramilitary or armed law enforcement agency into its 
armed forces it shall so notify the other Parties to the 
conflict.  

Article 44 - Combatants and prisoners of war  

1. Any combatant, as defined in Article 43, who falls into 
the power of an adverse Party shall be a prisoner of war.  

2. While all combatants are obliged to comply with the 
rules of international law applicable in armed conflict, 
violations of these rules shall not deprive a combatant of 
his right to be a combatant or, if he falls into the power of 
an adverse Party, of his right to be a prisoner of war, except 
as provided in paragraphs 3 and 4.  

3. In order to promote the protection of the civilian 
population from the effects of hostilities, combatants are 
obliged to distinguish themselves from the civilian 
population while they are engaged in an attack or in a 
military operation preparatory to an attack. Recognizing, 
however, that there are situations in armed conflicts where, 
owing to the nature of the hostilities an armed combatant 
cannot so distinguish himself, he shall retain his status as 
a combatant, provided that, in such situations, he carries 
his arms openly:  

(a) during each military engagement, and  
(b) during such time as he is visible to the adversary 
while he is engaged in a military deployment preceding 
the launching of an attack in which he is to participate.  

Acts which comply with the requirements of this paragraph 
shall not be considered as perfidious within the meaning of 
Article 37, paragraph 1 (c).  

4. A combatant who falls into the power of an adverse Party 
while failing to meet the requirements set forth in the 
second sentence of paragraph 3 shall forfeit his right to be 
a prisoner of war, but he shall, nevertheless, be given 
protections equivalent in all respects to those accorded to 
prisoners of war by the Third Convention and by this 
Protocol. This protection includes protections equivalent to 
those accorded to prisoners of war by the Third Convention 
in the case where such a person is tried and punished for 
any offences he has committed.  

5. Any combatant who falls into the power of an adverse 
Party while not engaged in an attack or in a military 
operation preparatory to an attack shall not forfeit his 
rights to be a combatant and a prisoner of war by virtue of 
his prior activities. 

6. This Article is without prejudice to the right of any 
person to be a prisoner of war pursuant to Article 4 of the 
Third Convention.  

7. This Article is not intended to change the generally 
accepted practice of States with respect to the wearing of 
the uniform by combatants assigned to the regular, 
uniformed armed units of a Party to the conflict.  

8. In addition to the categories of persons mentioned in 
Article 13 of the First and Second Conventions, all 
members of the armed forces of a Party to the conflict, as 
defined in Article 43 of this Protocol, shall be entitled to 
protection under those Conventions if they are wounded or 
sick or, in the case of the Second Convention, shipwrecked 
at sea or in other waters.  

Article 45 - Protection of persons who have taken part 
in hostilities  

1. A person who takes part in hostilities and falls into the 
power of an adverse Party shall be presumed to be a 
prisoner of war, and therefore shall be protected by the 
Third Convention, if he claims the status of prisoner of 
war, or if he appears to be entitled to such status, or if the 
Party on which he depends claims such status on his 
behalf by notification to the detaining Power or to the 
Protecting Power. Should any doubt arise as to whether 
any such person is entitled to the status of prisoner of war, 
he shall continue to have such status and, therefore, to be 
protected by the Third Convention and this Protocol until 
such time as his status has been determined by a 
competent tribunal.  

2. If a person who has fallen into the power of an adverse 
Party is not held as a prisoner of war and is to be tried by 
that Party for an offence arising out of the hostilities, he 
shall have the right to assert his entitlement to prisoner-of-
war status before a judicial tribunal and to have that 
question adjudicated. Whenever possible under the 
applicable procedure, this adjudication shall occur before 
the trial for the offence. The representatives of the 
Protecting Power shall be entitled to attend the proceedings 
in which that question is adjudicated, unless, 
exceptionally, the proceedings are held in camera in the 
interest of State security. In such a case the detaining 
Power shall advise the Protecting Power accordingly.  

3. Any person who has taken part in hostilities, who is not 
entitled to prisoner-of-war status and who does not benefit 
from more favourable treatment in accordance with the 
Fourth Convention shall have the right at all times to the 
protection of Article 75 of this Protocol. In occupied 
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territory, any such person, unless he is held as a spy, shall 
also be entitled, notwithstanding Article 5 of the Fourth 
Convention, to his rights of communication under that 
Convention.  

Article 46 - Spies  

1. Notwithstanding any other provision of the Conventions 
or of this Protocol, any member of the armed forces of a 
Party to the conflict who falls into the power of an adverse 
Party while engaging in espionage shall not have the right 
to the status of prisoner of war and may be treated as a 
spy.  

2. A member of the armed forces of a Party to the conflict 
who, on behalf of that Party and in territory controlled by 
an adverse Party, gathers or attempts to gather information 
shall not be considered as engaging in espionage if, while 
so acting, he is in the uniform of his armed forces.  

3. A member of the armed forces of a Party to the conflict 
who is a resident of territory occupied by an adverse Party 
and who, on behalf of the Party on which he depends, 
gathers or attempts to gather information of military value 
within that territory shall not be considered as engaging in 
espionage unless he does so through an act of false 
pretences or deliberately in a clandestine manner. 
Moreover, such a resident shall not lose his right to the 
status of prisoner of war and may not be treated as a spy 
unless he is captured while engaging in espionage.  

4. A member of the armed forces of a Party to the conflict 
who is not a resident of territory occupied by an adverse 
Party and who has engaged in espionage in that territory 
shall not lose his right to the status of prisoner of war and 
may not be treated as a spy unless he is captured before he 
has rejoined the armed forces to which he belongs.  

Article 47 - Mercenaries  

1. A mercenary shall not have the right to be a combatant 
or a prisoner of war.  

2. A mercenary is any person who:  

(a) is specially recruited locally or abroad in order to fight 
in an armed conflict;  
(b) does, in fact, take a direct part in the hostilities;  
(c) is motivated to take part in the hostilities essentially 
by the desire for private gain and, in fact, is promised, by 
or on behalf of a Party to the conflict, material 
compensation substantially in excess of that promised or 
paid to combatants of similar ranks and functions in the 
armed forces of that Party;  
(d) is neither a national of a Party to the conflict nor a 
resident of territory controlled by a Party to the conflict;  
(e) is not a member of the armed forces of a Party to the 
conflict; and  
(f) has not been sent by a State which is not a Party to 
the conflict on official duty as a member of its armed 
forces.  

PART IV - Civilian Population  

Section I - General Protection against Effects of 
Hostilities

Chapter I - Basic rule and field of application  

Article 48 - Basic rule  

In order to ensure respect for and protection of the civilian 
population and civilian objects, the Parties to the conflict 
shall at all times distinguish between the civilian 
population and combatants and between civilian objects 
and military objectives and accordingly shall direct their 
operations only against military objectives.  

Article 49 - Definition of attacks and scope of 
application  

1. «Attacks» means acts of violence against the adversary, 
whether in offence or in defence.  

2. The provisions of this Protocol with respect to attacks 
apply to all attacks in whatever territory conducted, 
including the national territory belonging to a Party to the 
conflict but under the control of an adverse Party.  

3. The provisions of this section apply to any land, air or 
sea warfare which may affect the civilian population, 
individual civilians or civilian objects on land. They further 
apply to all attacks from the sea or from the air against 
objectives on land but do not otherwise affect the rules of 
international law applicable in armed conflict at sea or in 
the air.  

4. The provisions of this section are additional to the rules 
concerning humanitarian protection contained in the 
Fourth Convention, particularly in part II thereof, and in 
other international agreements binding upon the High 
Contracting Parties, as well as to other rules of 
international law relating to the protection of civilians and 
civilian objects on land, at sea or in the air against the 
effects of hostilities.  

Chapter II - Civilians and civilian population  

Article 50 - Definition of civilians and civilian 
population  

1. A civilian is any person who does not belong to one of 
the categories of persons referred to in Article 4 (A) (1), (2), 
(3) and (6) of the Third Convention and in Article 43 of this 
Protocol. In case of doubt whether a person is a civilian, 
that person shall be considered to be a civilian.  

2. The civilian population comprises all persons who are 
civilians.  

3. The presence within the civilian population of 
individuals who do not come within the definition of 
civilians does not deprive the population of its civilian 
character.  

Article 51 - Protection of the civilian population  

1. The civilian population and individual civilians shall 
enjoy general protection against dangers arising from 
military operations. To give effect to this protection, the 
following rules, which are additional to other applicable 
rules of international law, shall be observed in all 
circumstances.  
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2. The civilian population as such, as well as individual 
civilians, shall not be the object of attack. Acts or threats of 
violence the primary purpose of which is to spread terror 
among the civilian population are prohibited.  

3. Civilians shall enjoy the protection afforded by this 
section, unless and for such time as they take a direct part 
in hostilities.  

4. Indiscriminate attacks are prohibited. Indiscriminate 
attacks are:  

(a) those which are not directed at a specific military 
objective;  
(b) those which employ a method or means of combat 
which cannot be directed at a specific military objective; 
or  
(c) those which employ a method or means of combat the 
effects of which cannot be limited as required by this 
Protocol;  

and consequently, in each such case, are of a nature to 
strike military objectives and civilians or civilian objects 
without distinction.  

5. Among others, the following types of attacks are to be 
considered as indiscriminate:  

(a) an attack by bombardment by any methods or means 
which treats as a single military objective a number of 
clearly separated and distinct military objectives located 
in a city, town, village or other area containing a similar 
concentration of civilians or civilian objects;  
and  
(b) an attack which may be expected to cause incidental 
loss of civilian life, injury to civilians, damage to civilian 
objects, or a combination thereof, which would be 
excessive in relation to the concrete and direct military 
advantage anticipated. 

6. Attacks against the civilian population or civilians by 
way of reprisals are prohibited.  

7. The presence or movements of the civilian population or 
individual civilians shall not be used to render certain 
points or areas immune from military operations, in 
particular in attempts to shield military objectives from 
attacks or to shield, favour or impede military operations. 
The Parties to the conflict shall not direct the movement of 
the civilian population or individual civilians in order to 
attempt to shield military objectives from attacks or to 
shield military operations.  

8. Any violation of these prohibitions shall not release the 
Parties to the conflict from their legal obligations with 
respect to the civilian population and civilians, including 
the obligation to take the precautionary measures provided 
for in Article 57.  

Chapter III - Civilian objects  

Article 52 - General Protection of civilian objects  

1. Civilian objects shall not be the object of attack or of 
reprisals. Civilian objects are all objects which are not 
military objectives as defined in paragraph 2.  

2. Attacks shall be limited strictly to military objectives. In 
so far as objects are concerned, military objectives are 
limited to those objects which by their nature, location, 
purpose or use make an effective contribution to military 
action and whose total or partial destruction, capture or 

neutralization, in the circumstances ruling at the time, 
offers a definite military advantage.  

3. In case of doubt whether an object which is normally 
dedicated to civilian purposes, such as a place of worship, 
a house or other dwelling or a school, is being used to 
make an effective contribution to military action, it shall be 
presumed not to be so used.  

Article 53 - Protection of cultural objects and of places 
of worship  

Without prejudice to the provisions of the Hague 
Convention for the Protection of Cultural Property in the 
Event of Armed Conflict of 14 May 1954, and of other 
relevant international instruments, it is prohibited:  

(a) to commit any acts of hostility directed against the 
historic monuments, works of art or places of worship 
which constitute the cultural or spiritual heritage of 
peoples;  
(b) to use such objects in support of the military effort;  
(c) to make such objects the object of reprisals.  

Article 54 - Protection of objects indispensable to the 
survival of the civilian population  

1. Starvation of civilians as a method of warfare is 
prohibited.  

2. It is prohibited to attack, destroy, remove or render 
useless objects indispensable to the survival of the civilian 
population, such as food-stuffs, agricultural areas for the 
production of food-stuffs, crops, livestock, drinking water 
installations and supplies and irrigation works, for the 
specific purpose of denying them for their sustenance value 
to the civilian population or to the adverse Party, whatever 
the motive, whether in order to starve out civilians, to 
cause them to move away, or for any other motive.  

3. The prohibitions in paragraph 2 shall not apply to such 
of the objects covered by it as are used by an adverse Party:  

(a) as sustenance solely for the members of its armed 
forces; or  
(b) if not as sustenance, then in direct support of military 
action, provided, however, that in no event shall actions 
against these objects be taken which may be expected to 
leave the civilian population with such inadequate food 
or water as to cause its starvation or force its movement.  

4. These objects shall not be made the object of reprisals.  

5. In recognition of the vital requirements of any Party to 
the conflict in the defence of its national territory against 
invasion, derogation from the prohibitions contained in 
paragraph 2 may be made by a Party to the conflict within 
such territory under its own control where required by 
imperative military necessity.  

Article 55 - Protection of the natural environment  

1. Care shall be taken in warfare to protect the natural 
environment against widespread, long-term and severe 
damage. This protection includes a prohibition of the use of 
methods or means of warfare which are intended or may be 
expected to cause such damage to the natural environment 
and thereby to prejudice the health or survival of the 
population.  

2. Attacks against the natural environment by way of 
reprisals are prohibited.  
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Article 56 - Protection of works and installations 
containing dangerous forces  

1. Works or installations containing dangerous forces, 
namely dams, dykes and nuclear electrical generating 
stations, shall not be made the object of attack, even where 
these objects are military objectives, if such attack may 
cause the release of dangerous forces and consequent 
severe losses among the civilian population. Other military 
objectives located at or in the vicinity of these works or 
installations shall not be made the object of attack if such 
attack may cause the release of dangerous forces from the 
works or installations and consequent severe losses among 
the civilian population.  

2. The special protection against attack provided by 
paragraph 1 shall cease:  

(a) for a dam or a dyke only if it is used for other than its 
normal function and in regular, significant and direct 
support of military operations and if such attack is the 
only feasible way to terminate such support;  
(b) for a nuclear electrical generating station only if it 
provides electric power in regular, significant and direct 
support of military operations and if such attack is the 
only feasible way to terminate such support;  
(c) for other military objectives located at or in the 
vicinity of these works or installations only if they are 
used in regular, significant and direct support of military 
operations and if such attack is the only feasible way to 
terminate such support.  

3. In all cases, the civilian population and individual 
civilians shall remain entitled to all the protection accorded 
them by international law, including the protection of the 
precautionary measures provided for in Article 57. If the 
protection Ceases and any of the works, installations or 
military objectives mentioned in paragraph 1 is attacked, 
all practical precautions shall be taken to avoid the release 
of the dangerous forces.  

4. It is prohibited to make any of the works, installations or 
military objectives mentioned in paragraph 1 the object of 
reprisals.  

5. The Parties to the conflict shall endeavour to avoid 
locating any military objectives in the vicinity of the works 
or installations mentioned in paragraph 1. Nevertheless, 
installations erected for the sole purpose of defending the 
protected works or installations from attack are permissible 
and shall not themselves be made the object of attack, 
provided that they are not used in hostilities except for 
defensive actions necessary to respond to attacks against 
the protected works or installations and that their 
armament is limited to weapons capable only of repelling 
hostile action against the protected works or installations.  

6. The High Contracting Parties and the Parties to the 
conflict are urged to conclude further agreements among 
themselves to provide additional protection for objects 
containing dangerous forces.  

7. In order to facilitate the identification of the objects 
protected by this article, the Parties to the conflict may 
mark them with a special sign consisting of a group of 
three bright orange circles placed on the same axis, as 
specified in Article 16 of Annex I to this Protocol [Article 17 
of Amended Annex]. The absence of such marking in no 
way relieves any Party to the conflict of its obligations 
under this Article.  

Chapter IV - Precautionary measures  

Article 57 - Precautions in attack  

1. In the conduct of military operations, constant care shall 
be taken to spare the civilian population, civilians and 
civilian objects.  

2. With respect to attacks, the following precautions shall 
be taken:  

(a) those who plan or decide upon an attack shall:  

(i) do everything feasible to verify that the objectives to 
be attacked are neither civilians nor civilian objects 
and are not subject to special protection but are 
military objectives within the meaning of paragraph 2 
of Article 52 and that it is not prohibited by the 
provisions of this Protocol to attack them;  
(ii) take all feasible precautions in the choice of means 
and methods of attack with a view to avoiding, and in 
any event to minimizing, incidental loss or civilian life, 
injury to civilians and damage to civilian objects;  
(iii) refrain from deciding to launch any attack which 
may be expected to cause incidental loss of civilian life, 
injury to civilians, damage to civilian objects, or a 
combination thereof, which would be excessive in 
relation to the concrete and direct military advantage 
anticipated;  

(b) an attack shall be cancelled or suspended if it 
becomes apparent that the objective is not a military one 
or is subject to special protection or that the attack may 
be expected to cause incidental loss of civilian life, injury 
to civilians, damage to civilian objects, or a combination 
thereof, which would be excessive in relation to the 
concrete and direct military advantage anticipated;  
(c) effective advance warning shall be given of attacks 
which may affect the civilian population, unless 
circumstances do not permit.  

3. When a choice is possible between several military 
objectives for obtaining a similar military advantage, the 
objective to be selected shall be that the attack on which 
may be expected to cause the least danger to civilian lives 
and to civilian objects.  

4. In the conduct of military operations at sea or in the air, 
each Party to the conflict shall, in conformity with its rights 
and duties under the rules of international law applicable 
in armed conflict, take all reasonable precautions to avoid 
losses of civilian lives and damage to civilian objects.  

5. No provision of this article may be construed as 
authorizing any attacks against the civilian population, 
civilians or civilian objects.  

Article 58 - Precautions against the effects of attacks  

The Parties to the conflict shall, to the maximum extent 
feasible:  

(a) without prejudice to Article 49 of the Fourth 
Convention, endeavour to remove the civilian population, 
individual civilians and civilian objects under their 
control from the vicinity of military objectives;  
(b) avoid locating military objectives within or near 
densely populated areas;  
(c) take the other necessary precautions to protect the 
civilian population, individual civilians and civilian 
objects under their control against the dangers resulting 
from military operations.  
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Chapter V - Localities and zones under special 
protection  

Article 59 - Non-defended localities  

1. It is prohibited for the Parties to the conflict to attack, by 
any means whatsoever, non-defended localities.  

2. The appropriate authorities of a Party to the conflict may 
declare as a non-defended locality any inhabited place near 
or in a zone where armed forces are in contact which is 
open for occupation by an adverse Party.  

Such a locality shall fulfil the following conditions:  

(a) all combatants, as well as mobile weapons and mobile 
military equipment must have been evacuated;  
(b) no hostile use shall be made of fixed military 
installations or establishments;  
(c) no acts of hostility shall be committed by the 
authorities or by the population; and  
(d) no activities in support of military operations shall be 
undertaken.  

3. The presence, in this locality, of persons specially 
protected under the Conventions and this Protocol, and of 
police forces retained for the sole purpose of maintaining 
law and order, is not contrary to the conditions laid down 
in paragraph 2.  

4. The declaration made under paragraph 2 shall be 
addressed to the adverse Party and shall define and 
describe, as precisely as possible, the limits of the non-
defended locality. The Party to the conflict to which the 
declaration is addressed shall acknowledge its receipt and 
shall treat the locality as a non-defended locality unless the 
conditions laid down in paragraph 2 are not in fact fulfilled, 
in which event it shall immediately so inform the Party 
making the declaration. Even if the conditions laid down in 
paragraph 2 are not fulfilled, the locality shall continue to 
enjoy the protection provided by the other provisions of this 
Protocol and the other rules of international law applicable 
in armed conflict.  

5. The Parties to the conflict may agree on the 
establishment of non-defended localities even if such 
localities do not fulfil the conditions laid down in 
paragraph 2. The agreement should define and describe, as 
precisely as possible, the limits of the non-defended 
locality; if necessary, it may lay down the methods of 
supervision.  

6. The Party which is in control of a locality governed by 
such an agreement shall mark it, so far as possible, by 
such signs as may be agreed upon with the other Party, 
which shall be displayed where they are clearly visible, 
especially on its perimeter and limits and on highways.  

7. A locality loses its status as a non-defended locality 
when its ceases to fulfil the conditions laid down in 
paragraph 2 or in the agreement referred to in paragraph 5. 
In such an eventuality, the locality shall continue to enjoy 
the protection provided by the other provisions of this 
Protocol and the other rules of international law applicable 
in armed conflict.  

Article 60 - Demilitarized zones  

1. It is prohibited for the Parties to the conflict to extend 
their military operations to zones on which they have 
conferred by agreement the status of demilitarized zone, if 
such extension is contrary to the terms of this agreement.  

2. The agreement shall be an express agreement, may be 
concluded verbally or in writing, either directly or through 
a Protecting Power or any impartial humanitarian 
organization, and may consist of reciprocal and concordant 
declarations. The agreement may be concluded in 
peacetime, as well as after the outbreak of hostilities, and 
should define and describe, as precisely as possible, the 
limits of the demilitarized zone and, if necessary, lay down 
the methods of supervision.  

3. The subject of such an agreement shall normally be any 
zone which fulfils the following conditions:  

(a) all combatants, as well as mobile weapons and mobile 
military equipment, must have been evacuated;  
(b) no hostile use shall be made of fixed military 
installations or establishments;  
(c) no acts of hostility shall be committed by the 
authorities or by the population; and  
(d) any activity linked to the military effort must have 
ceased.  

The Parties to the conflict shall agree upon the 
interpretation to be given to the condition laid down in 
subparagraph (d) and upon persons to be admitted to the 
demilitarized zone other than those mentioned in 
paragraph 4.  

4. The presence, in this zone, of persons specially protected 
under the Conventions and this Protocol, and of police 
forces retained for the sole purpose of maintaining law and 
order, is not contrary to the conditions laid down in 
paragraph 3.  

5. The Party which is in control of such a zone shall mark 
it, so far as possible, by such signs as may be agreed upon 
with the other Party, which shall be displayed where they 
are clearly visible, especially on its perimeter and limits 
and on highways.  

6. If the fighting draws near to a demilitarized zone, and if 
the Parties to the conflict have so agreed, none of them 
may use the zone for purposes related to the conduct of 
military operations or unilaterally revoke its status.  

7. If one of the Parties to the conflict commits a material 
breach of the provisions of paragraphs 3 or 6, the other 
Party shall be released from its obligations under the 
agreement conferring upon the zone the status of 
demilitarized zone. In such an eventuality, the zone loses 
its status but shall continue to enjoy the protection 
provided by the other provisions of this Protocol and the 
other rules of international law applicable in armed 
conflict.  

Chapter VI - Civil defence  

Article 61 - Definitions and scope  

For the purpose of this Protocol:  

(1) «Civil defence» means the performance of some or all 
of the undermentioned humanitarian tasks intended to 
protect the civilian population against the dangers, and 
to help it to recover from the immediate effects, of 
hostilities or disasters and also to provide the conditions 
necessary for its survival. These tasks are:  

(a) warning;  
(b) evacuation;  
(c) management of shelters;  
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(d) management of blackout measures;  
(e) rescue;  
(f) medical services, including first aid, and religious 
assistance;  
(g) fire-fighting;  
(h) detection and marking of danger areas;  
(i) decontamination and similar protective measures;  
(j) provision of emergency accommodation and 
supplies;  
(k) emergency assistance in the restoration and 
maintenance of order in distressed areas;  
(l) emergency repair of indispensable public utilities;  
(m) emergency disposal of the dead;  
(n) assistance in the preservation of objects essential 
for survival;  
(o) complementary activities necessary to carry out any 
of the tasks mentioned above, including, but not 
limited to, planning and organization;  

(2) «Civil defence organizations» means those 
establishments and other units which are organized or 
authorized by the competent authorities of a Party to the 
conflict to perform any of the tasks mentioned under (1), 
and which are assigned and devoted exclusively to such 
tasks;  
(3) «Personnel» of civil defence organizations means those 
persons assigned by a Party to the conflict exclusively to 
the performance of the tasks mentioned under (1), 
including personnel assigned by the competent authority 
of that Party exclusively to the administration of these 
organizations;  
(4) «Matériel» of civil defence organizations means 
equipment, supplies and transports used by these 
organizations for the performance of the tasks mentioned 
under (1).  

Article 62 - General protection  

1. Civilian civil defence organizations and their personnel 
shall be respected and protected, subject to the provisions 
of this Protocol, particularly the provisions of this section. 
They shall be entitled to perform their civil defence tasks 
except in case of imperative military necessity.  

2. The provisions of paragraph 1 shall also apply to 
civilians who, although not members of civilian civil 
defence organizations, respond to an appeal from the 
competent authorities and perform civil defence tasks 
under their control.  

3. Buildings and matériel used for civil defence purposes 
and shelters provided for the civilian population are 
covered by Article 52. Objects used for civil defence 
purposes may not be destroyed or diverted from their 
proper use except by the Party to which they belong.  

Article 63 - Civil defence in occupied territories  

1. In occupied territories, civilian civil defence 
organizations shall receive from the authorities the 
facilities necessary for the performance of their tasks. In no 
Circumstances shall their personnel be compelled to 
perform activities which would interfere with the proper 
performance of these tasks. The Occupying Power shall not 
change the structure or personnel of such organizations in 
any way which might jeopardize the efficient performance 
of their mission. These organizations shall not be required 
to give priority to the nationals or interests of that Power.  

2. The Occupying Power shall not compel, coerce or induce 
civilian civil defence organizations to perform their tasks in 
any manner prejudicial to the interests of the civilian 
population.  

3. The Occupying Power may disarm civil defence 
personnel for reasons of security.  

4. The Occupying Power shall neither divert from their 
proper use nor requisition buildings or matériel belonging 
to or used by civil defence organizations if such diversion 
or requisition would be harmful to the civilian population.  

5. Provided that the general rule in paragraph 4 continues 
to be observed, the Occupying Power may requisition or 
divert these resources, subject to the following particular 
conditions:  

(a) that the buildings or matériel are necessary for other 
needs of the civilian population; and  
(b) that the requisition or diversion continues only while 
such necessity exists.  

6. The Occupying Power shall neither divert nor requisition 
shelters provided for the use of the civilian population or 
needed by such population.  

Article 64 - Civilian civil defence organizations of 
neutral or other States not Parties to the conflict and 

international co-ordinating organizations  

1. Articles 62, 63, 65 and 66 shall also apply to the 
personnel and matériel of civilian civil defence 
organizations of neutral or other States not Parties to the 
conflict which perform civil defence tasks mentioned in 
Article 61 in the territory of a Party to the conflict, with the 
consent and under the control of that Party. Notification of 
such assistance shall be given as soon as possible to any 
adverse Party concerned. In no circumstances shall this 
activity be deemed to be an interference in the conflict. This 
activity should, however, be performed with due regard to 
the security interests of the Parties to the conflict 
concerned.  

2. The Parties to the conflict receiving the assistance 
referred to in paragraph 1 and the High Contracting Parties 
granting it should facilitate international co-ordination of 
such civil defence actions when appropriate. In such cases 
the relevant international organizations are covered by the 
provisions of this Chapter.  

3. In occupied territories, the Occupying Power may only 
exclude or restrict the activities of civilian civil defence 
organizations of neutral or other States not Parties to the 
conflict and of international co-ordinating organizations if 
it can ensure the adequate performance of civil defence 
tasks from its own resources or those of the occupied 
territory.  

Article 65 - Cessation of protection  

1. The protection to which civilian civil defence 
organizations, their personnel, buildings, shelters and 
matériel are entitled shall not cease unless they commit or 
are used to commit, outside their proper tasks, acts 
harmful to the enemy. Protection may, however, cease only 
after a warning has been given setting, whenever 
appropriate, a reasonable time-limit, and after such 
warning has remained unheeded.  

2. The following shall not be considered as acts harmful to 
the enemy:  
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(a) that civil defence tasks are carried out under the 
direction or control of military authorities;  
(b) that civilian civil defence personnel co-operate with 
military personnel in the performance of civil defence 
tasks, or that some military personnel are attached to 
civilian civil defence organizations;  
(c) that the performance of civil defence tasks may 
incidentally benefit military victims, particularly those 
who are hors de combat.  

3. It shall also not be considered as an act harmful to the 
enemy that civilian civil defence personnel bear light 
individual weapons for the purpose of maintaining order or 
for self-defence. However, in areas where land fighting is 
taking place or is likely to take place, the Parties to the 
conflict shall undertake the appropriate measures to limit 
these weapons to handguns, such as pistols or revolvers, in 
order to assist in distinguishing between civil defence 
personnel and combatants. Although civil defence 
personnel bear other light individual weapons in such 
areas, they shall nevertheless be respected and protected 
as soon as they have been recognized as such.  

4. The formation of civilian civil defence organizations along 
military lines, and compulsory service in them, shall also 
not deprive them of the protection conferred by this 
Chapter.  

Article 66 - Identification  

1. Each Party to the conflict shall endeavour to ensure that 
its civil defence organizations, their personnel, buildings 
and matériel are identifiable while they are exclusively 
devoted to the performance of civil defence tasks. Shelters 
provided for the civilian population should be similarly 
identifiable.  

2. Each Party to the conflict shall also endeavour to adopt 
and implement methods and procedures which will make it 
possible to recognize civilian shelters as well as civil 
defence personnel, buildings and matériel on which the 
international distinctive sign of civil defence is displayed.  

3. In occupied territories and in areas where fighting is 
taking place or is likely to take place, civilian civil defence 
personnel should be recognizable by the international 
distinctive sign of civil defence and by an identity card 
certifying their status.  

4. The international distinctive sign of civil defence is an 
equilateral blue triangle on an orange ground when used 
for the protection of civil defence organizations, their 
personnel, buildings and matériel and for civilian shelters.  

5. In addition to the distinctive sign, Parties to the conflict 
may agree upon the use of distinctive signals for civil 
defence identification purposes.  

6. The application of the provisions of paragraphs 1 to 4 is 
governed by Chapter V of Annex I to this Protocol.  

7. In time of peace, the sign described in paragraph 4 may, 
with the consent of the competent national authorities, be 
used for civil defence identification purposes.  

8. The High Contracting Parties and the Parties to the 
conflict shall take the measures necessary to supervise the 
display of the international distinctive sign of civil defence 
and to prevent and repress any misuse thereof.  

9. The identification of civil defence medical and religious 
personnel, medical units and medical transports is also 
governed by Article 18.  

Article 67 - Members of the armed forces and military 
units assigned to civil defence organizations  

1. Members of the armed forces and military units assigned 
to civil defence organizations shall be respected and 
protected, provided that:  

(a) such personnel and such units are permanently 
assigned and exclusively devoted to the performance of 
any of the tasks mentioned in Article 61;  
(b) if so assigned, such personnel do not perform any 
other military duties during the conflict;  
(c) such personnel are clearly distinguishable from the 
other members of the armed forces by prominently 
displaying the international distinctive sign of civil 
defence, which shall be as large as appropriate, and such 
personnel are provided with the identity card referred to 
in Chapter V of Annex I to this Protocol certifying their 
status;  
(d) such personnel and such units are equipped only 
with light individual weapons for the purpose of 
maintaining order or for self-defence. The provisions of 
Article 65, paragraph 3 shall also apply in this case;  
(e) such personnel do not participate directly in 
hostilities, and do not commit, or are not used to 
commit, outside their civil defence tasks, acts harmful to 
the adverse Party  
(f) such personnel and such units perform their civil 
defence tasks only within the national territory of their 
Party.  

The non-observance of the conditions stated in (e) above by 
any member of the armed forces who is bound by the 
conditions prescribed in (a) and (b) above is prohibited.  

2. Military personnel serving within civil defence 
organizations shall, if they fall into the power of an adverse 
Party, be prisoners of war. In occupied territory they may, 
but only in the interest of the civilian population of that 
territory, be employed on civil defence tasks in so far as the 
need arises, provided however that, if such work is 
dangerous, they volunteer for such tasks.  

3. The buildings and major items of equipment and 
transports of military units assigned to civil defence 
organizations shall be clearly marked with the international 
distinctive sign of civil defence. This distinctive sign shall 
be as large as appropriate.  

4. The matériel and buildings of military units permanently 
assigned to civil defence organizations and exclusively 
devoted to the performance of civil defence tasks shall, if 
they fall into the hands of an adverse Party, remain subject 
to the laws of war. They may not be diverted from their civil 
defence purpose so long as they are required for the 
performance of civil defence tasks, except in case of 
imperative military necessity, unless previous 
arrangements have been made for adequate provision for 
the needs of the civilian population.  
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Section II - Relief in Favour of the Civilian 
Population

Article 68 - Field of application  

The provisions of this Section apply to the civilian 
population as defined in this Protocol and are 
supplementary to Articles 23, 55, 59, 60, 61 and 62 and 
other relevant provisions of the Fourth Convention.  

Article 69 - Basic needs in occupied territories  

1. In addition to the duties specified in Article 55 of the 
Fourth Convention concerning food and medical supplies, 
the Occupying Power shall, to the fullest extent of the 
means available to it and without any adverse distinction, 
also ensure the provision of clothing, bedding, means of 
shelter, other supplies essential to the survival of the 
civilian population of the occupied territory and objects 
necessary for religious worship.  

2. Relief actions for the benefit of the civilian population of 
occupied territories are governed by Articles 59, 60, 61, 62, 
108, 109, 110 and 111 of the Fourth Convention, and by 
Article 71 of this Protocol, and shall be implemented 
without delay. 

Article 70 - Relief actions  

1. If the civilian population of any territory under the 
control of a Party to the conflict, other than occupied 
territory, is not adequately provided with the supplies 
mentioned in Article 69, relief actions which are 
humanitarian and impartial in character and conducted 
without any adverse distinction shall be undertaken, 
subject to the agreement of the Parties concerned in such 
relief actions. Offers of such relief shall not be regarded as 
interference in the armed conflict or as unfriendly acts. In 
the distribution of relief consignments, priority shall be 
given to those persons, such as children, expectant 
mothers, maternity cases and nursing mothers, who, under 
the Fourth Convention or under this Protocol, are to be 
accorded privileged treatment or special protection.  

2. The Parties to the conflict and each High Contracting 
Party shall allow and facilitate rapid and unimpeded 
passage of all relief consignments, equipment and 
personnel provided in accordance with this Section, even if 
such assistance is destined for the civilian population of 
the adverse Party.  

3. The Parties to the conflict and each High Contracting 
Party which allows the passage of relief consignments, 
equipment and personnel in accordance with paragraph 2:  

(a) shall have the right to prescribe the technical 
arrangements, including search, under which such 
passage is permitted;  
(b) may make such permission conditional on the 
distribution of this assistance being made under the 
local supervision of a Protecting Power;  
(c) shall, in no way whatsoever, divert relief 
consignments from the purpose for which they are 
intended nor delay their forwarding, except in cases of 
urgent necessity in the interest of the civilian population 
concerned.  

4. The Parties to the conflict shall protect relief 
consignments and facilitate their rapid distribution.  

5. The Parties to the conflict and each High Contracting 
Party concerned shall encourage and facilitate effective 

international co-ordination of the relief actions referred to 
in paragraph 1.  

Article 71 - Personnel participating in relief actions  

1. Where necessary, relief personnel may form part of the 
assistance provided in any relief action, in particular for 
the transportation and distribution of relief consignments; 
the participation of such personnel shall be subject to the 
approval of the Party in whose territory they will carry out 
their duties.  

2. Such personnel shall be respected and protected.  

3. Each Party in receipt of relief consignments shall, to the 
fullest extent practicable, assist the relief personnel 
referred to in paragraph 1 in carrying out their relief 
mission. Only in case of imperative military necessity may 
the activities of the relief personnel be limited or their 
movements temporarily restricted.  

4. Under no circumstances may relief personnel exceed the 
terms of their mission under this Protocol. In particular 
they shall take account of the security requirements of the 
Party in whose territory they are carrying out their duties. 
The mission of any of the personnel who do not respect 
these conditions may be terminated.  

Section III - Treatment of Persons in the Power of 
a Party to the Conflict  

Chapter I - Field of application and protection of 
persons and objects  

Article 72 - Field of application  

The provisions of this Section are additional to the rules 
concerning humanitarian protection of civilians and civilian 
objects in the power of a Party to the conflict contained in 
the Fourth Convention, particularly Parts I and III thereof, 
as well as to other applicable rules of international law 
relating to the protection of fundamental human rights 
during international armed conflict.  

Article 73 - Refugees and stateless persons  

Persons who, before the beginning of hostilities, were 
considered as stateless persons or refugees under the 
relevant international instruments accepted by the Parties 
concerned or under the national legislation of the State of 
refuge or State of residence shall be protected persons 
within the meaning of Parts I and III of the Fourth 
Convention, in all circumstances and without any adverse 
distinction.  

Article 74 - Reunion of dispersed families  

The High Contracting Parties and the Parties to the conflict 
shall facilitate in every possible way the reunion of families 
dispersed as a result of armed conflicts and shall 
encourage in particular the work of the humanitarian 
organizations engaged in this task in accordance with the 
provisions of the Conventions and of this Protocol and in 
conformity with their respective security regulations.  

Article 75 - Fundamental guarantees  

1. In so far as they are affected by a situation referred to in 
Article 1 of this Protocol, persons who are in the power of a 
Party to the conflict and who do not benefit from more 
favourable treatment under the Conventions or under this 
Protocol shall be treated humanely in all circumstances 



Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International 
Armed Conflicts (Protocol I) (T-1977) 

 191 

and shall enjoy, as a minimum, the protection provided by 
this Article without any adverse distinction based upon 
race, colour, sex, language, religion or belief, political or 
other opinion, national or social origin, wealth, birth or 
other status, or on any other similar criteria. Each Party 
shall respect the person, honour, convictions and religious 
practices of all such persons.  

2. The following acts are and shall remain prohibited at any 
time and in any place whatsoever, whether committed by 
civilian or by military agents:  

(a) violence to the life, health, or physical or mental well-
being of persons, in particular:  

(i) murder;  
(ii) torture of all kinds, whether physical or mental;  
(iii) corporal punishment; and  
(iv) mutilation;  

(b) outrages upon personal dignity, in particular 
humiliating and degrading treatment, enforced 
prostitution and any form of indecent assault;  
(c) the taking of hostages;  
(d) collective punishments; and  
(e) threats to commit any of the foregoing acts.  

3. Any person arrested, detained or interned for actions 
related to the armed conflict shall be informed promptly, in 
a language he understands, of the reasons why these 
measures have been taken. Except in cases of arrest or 
detention for penal offences, such persons shall be released 
with the minimum delay possible and in any event as soon 
as the circumstances justifying the arrest, detention or 
internment have ceased to exist.  

4. No sentence may be passed and no penalty may be 
executed on a person found guilty of a penal offence related 
to the armed conflict except pursuant to a conviction 
pronounced by an impartial and regularly constituted court 
respecting the generally recognized principles of regular 
judicial procedure, which include the following:  

(a) the procedure shall provide for an accused to be 
informed without delay of the particulars of the offence 
alleged against him and shall afford the accused before 
and during his trial all necessary rights and means of 
defence;  
(b) no one shall be convicted of an offence except on the 
basis of individual penal responsibility;  
(c) no one shall be accused or convicted of a criminal 
offence on account or any act or omission which did not 
constitute a criminal offence under the national or 
international law to which he was subject at the time 
when it was committed; nor shall a heavier penalty be 
imposed than that which was applicable at the time 
when the criminal offence was committed; if, after the 
commission of the offence, provision is made by law for 
the imposition of a lighter penalty, the offender shall 
benefit thereby; 
 (d) anyone charged with an offence is presumed 
innocent until proved guilty according to law;  
(e) anyone charged with an offence shall have the right to 
be tried in his presence;  
(f) no one shall be compelled to testify against himself or 
to confess guilt;  
(g) anyone charged with an offence shall have the right to 
examine, or have examined, the witnesses against him 
and to obtain the attendance and examination of 

witnesses on his behalf under the same conditions as 
witnesses against him;  
(h) no one shall be prosecuted or punished by the same 
Party for an offence in respect of which a final judgement 
acquitting or convicting that person has been previously 
pronounced under the same law and judicial procedure;  
(i) anyone prosecuted for an offence shall have the right 
to have the judgement pronounced publicly; and  
(j) a convicted person shall be advised on conviction or 
his judicial and other remedies and of the time-limits 
within which they may be exercised.  

5. Women whose liberty has been restricted for reasons 
related to the armed conflict shall be held in quarters 
separated from men’s quarters. They shall be under the 
immediate supervision of women. Nevertheless, in cases 
where families are detained or interned, they shall, 
whenever possible, be held in the same place and 
accommodated as family units.  

6. Persons who are arrested, detained or interned for 
reasons related to the armed conflict shall enjoy the 
protection provided by this Article until their final release, 
repatriation or re-establishment, even after the end of the 
armed conflict.  

7. In order to avoid any doubt concerning the prosecution 
and trial of persons accused of war crimes or crimes 
against humanity, the following principles shall apply:  

(a) persons who are accused or such crimes should be 
submitted for the purpose of prosecution and trial in 
accordance with the applicable rules of international law; 
and  
(b) any such persons who do not benefit from more 
favourable treatment under the Conventions or this 
Protocol shall be accorded the treatment provided by this 
Article, whether or not the crimes of which they are 
accused constitute grave breaches of the Conventions or 
of this Protocol.  

8. No provision of this Article may be construed as limiting 
or infringing any other more favourable provision granting 
greater protection, under any applicable rules of 
international law, to persons covered by paragraph 1  

Chapter II - Measures in favour of women and children  

Article 76 - Protection of women  

1. Women shall be the object of special respect and shall be 
protected in particular against rape, forced prostitution 
and any other form of indecent assault.  

2. Pregnant women and mothers having dependent infants 
who are arrested, detained or interned for reasons related 
to the armed conflict, shall have their cases considered 
with the utmost priority.  

3. To the maximum extent feasible, the Parties to the 
conflict shall endeavour to avoid the pronouncement of the 
death penalty on pregnant women or mothers having 
dependent infants, for an offence related to the armed 
conflict. The death penalty for such offences shall not be 
executed on such women.  

Article 77 - Protection of children  

1. Children shall be the object of special respect and shall 
be protected against any form of indecent assault. The 
Parties to the conflict shall provide them with the care and 
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aid they require, whether because of their age or for any 
other reason.  

2. The Parties to the conflict shall take all feasible 
measures in order that children who have not attained the 
age of fifteen years do not take a direct part in hostilities 
and, in particular, they shall refrain from recruiting them 
into their armed forces. In recruiting among those persons 
who have attained the age of fifteen years but who have not 
attained the age of eighteen years the Parties to the conflict 
shall endeavour to give priority to those who are oldest.  

3. If, in exceptional cases, despite the provisions of 
paragraph 2, children who have not attained the age of 
fifteen years take a direct part in hostilities and fall into the 
power of an adverse Party, they shall continue to benefit 
from the special protection accorded by this Article, 
whether or not they are prisoners of war.  

4. If arrested, detained or interned for reasons related to 
the armed conflict, children shall be held in quarters 
separate from the quarters of adults, except where families 
are accommodated as family units as provided in Article 
75, paragraph 5.  

5. The death penalty for an offence related to the armed 
conflict shall not be executed on persons who had not 
attained the age of eighteen years at the time the offence 
was committed.  

Article 78 - Evacuation of children  

1. No Party to the conflict shall arrange for the evacuation 
of children, other than its own nationals, to a foreign 
country except for a temporary evacuation where 
compelling reasons of the health or medical treatment of 
the children or, except in occupied territory, their safety, so 
require. Where the parents or legal guardians can be 
found, their written consent to such evacuation is required. 
If these persons cannot be found, the written consent to 
such evacuation of the persons who by law or custom are 
primarily responsible for the care of the children is 
required. Any such evacuation shall be supervised by the 
Protecting Power in agreement with the Parties concerned, 
namely, the Party arranging for the evacuation, the Party 
receiving the children and any Parties whose nationals are 
being evacuated. In each case, all Parties to the conflict 
shall take all feasible precautions to avoid endangering the 
evacuation.  

2. Whenever an evacuation occurs pursuant to paragraph 
1, each child’s education, including his religious and moral 
education as his parents desire, shall be provided while he 
is away with the greatest possible continuity.  

3. With a view to facilitating the return to their families and 
country of children evacuated pursuant to this Article, the 
authorities of the Party arranging for the evacuation and, 
as appropriate, the authorities of the receiving country 
shall establish for each child a card with photographs, 
which they shall send to the Central Tracing Agency of the 
International Committee of the Red Cross. Each card shall 
bear, whenever possible, and whenever it involves no risk 
of harm to the child, the following information:  

(a) surname(s) of the child;  
(b) the child’s first name(s);  
(c) the child’s sex;  
(d) the place and date of birth (or, if that date is not 
known, the approximate age);  
(e) the father’s full name;  

(f) the mother’s full name and her maiden name;  
(g) the child’s next-of-kin;  
(h) the child’s nationality;  
(i) the child’s native language, and any other languages 
he speaks;  
(j) the address of the child’s family;  
(k) any identification number for the child;  
(l) the child’s state of health;  
(m) the child’s blood group;  
(n) any distinguishing features;  
(o) the date on which and the place where the child was 
found;  
(p) the date on which and the place from which the child 
left the country;  
(q) the child’s religion, if any;  
(r) the child’s present address in the receiving country;  
(s) should the child die before his return, the date, place 
and circumstances of death and place of interment.  

Chapter III - Journalists  

Article 79 - Measures or protection for journalists  

1. Journalists engaged in dangerous professional missions 
in areas of armed conflict shall be considered as civilians 
within the meaning of Article 50, paragraph 1.  

2. They shall be protected as such under the Conventions 
and this Protocol, provided that they take no action 
adversely affecting their status as civilians, and without 
prejudice to the right of war correspondents accredited to 
the armed forces to the status provided for in Article 4 (A) 
(4) of the Third Convention.  

3. They may obtain an identity card similar to the model in 
Annex II of this Protocol. This card, which shall be issued 
by the government of the State of which the Journalist is a 
national or in whose territory he resides or in which the 
news medium employing him is located, shall attest to his 
status as a journalist.  

PART V - Execution of the Conventions and of 
its Protocols  

Section I - General Provisions  
Article 80 - Measures for execution  

1. The High Contracting Parties and the Parties to the 
conflict shall without delay take all necessary measures for 
the execution of their obligations under the Conventions 
and this Protocol.  

2. The High Contracting Parties and the Parties to the 
conflict shall give orders and instructions to ensure 
observance of the Conventions and this Protocol, and shall 
supervise their execution.  

Article 81 - Activities of the Red Cross and other 
humanitarian organizations  

1. The Parties to the conflict shall grant to the International 
Committee of the Red Cross all facilities, within their power 
so as to enable it to carry out the humanitarian functions 
assigned to it by the Conventions and this Protocol in order 
to ensure protection and assistance to the victims of 
conflicts; the International Committee of the Red Cross 
may also carry out any other humanitarian activities in 
favour of these victims, subject to the consent of the 
Parties to the conflict concerned.  
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2. The Parties to the conflict shall grant to their respective 
Red Cross (Red Crescent, Red Lion and Sun) organizations 
the facilities necessary for carrying out their humanitarian 
activities in favour of the victims of the conflict, in 
accordance with the provisions of the Conventions and this 
Protocol and the fundamental principles of the Red Cross 
as formulated by the International Conferences of the Red 
Cross.  

3. The High Contracting Parties and the Parties to the 
conflict shall facilitate in every possible way the assistance 
which Red Cross (Red Crescent, Red Lion and Sun) 
organizations and the League of Red Cross Societies extend 
to the victims of conflicts in accordance with the provisions 
of the Conventions and this Protocol and with the 
fundamental principles of the red Cross as formulated by 
the International Conferences of the Red Cross.  

4. The High Contracting Parties and the Parties to the 
conflict shall, as far as possible, make facilities similar to 
those mentioned in paragraphs 2 and 3 available to the 
other humanitarian organizations referred to in the 
Conventions and this Protocol which are duly authorized 
by the respective Parties to the conflict and which perform 
their humanitarian activities in accordance with the 
provisions of the Conventions and this Protocol.  

Article 82 - Legal advisers in armed forces  

The High Contracting Parties at all times, and the Parties 
to the conflict in time of armed conflict, shall ensure that 
legal advisers are available, when necessary, to advise 
military commanders at the appropriate level on the 
application of the Conventions and this Protocol and on the 
appropriate instruction to be given to the armed forces on 
this subject.  

Article 83 - Dissemination  

1. The High Contracting Parties undertake, in time of peace 
as in time of armed conflict, to disseminate the 
Conventions and this Protocol as widely as possible in their 
respective countries and, in particular, to include the study 
thereof in their programmes of military instruction and to 
encourage the study thereof by the civilian population, so 
that those instruments may become known to the armed 
forces and to the civilian population.  

2. Any military or civilian authorities who, in time of armed 
conflict, assume responsibilities in respect of the 
application of the Conventions and this Protocol shall be 
fully acquainted with the text thereof.  

Article 84 - Rules of application  

The High Contracting Parties shall communicate to one 
another, as soon as possible, through the depositary and, 
as appropriate, through the Protecting Powers, their official 
translations of this Protocol, as well as the laws and 
regulations which they may adopt to ensure its application.  

Section II - Repression of Breaches of the 
Conventions and of this Protocol  

Article 85 - Repression of breaches of this Protocol  

1. The provisions of the Conventions relating to the 
repression of breaches and grave breaches, supplemented 
by this Section, shall apply to the repression of breaches 
and grave breaches of this Protocol.  

2. Acts described as grave breaches in the Conventions are 
grave breaches of this Protocol if committed against 
persons in the power of an adverse Party protected by 
Articles 44, 45 and 73 of this Protocol, or against the 
wounded, sick and shipwrecked of the adverse Party who 
are protected by this Protocol, or against those medical or 
religious personnel, medical units or medical transports 
which are under the control of the adverse Party and are 
protected by this Protocol.  

3. In addition to the grave breaches defined in Article 11, 
the following acts shall be regarded as grave breaches of 
this Protocol, when committed wilfully, in violation of the 
relevant provisions of this Protocol, and causing death or 
serious injury to body or health:  

(a) making the civilian population or individual civilians 
the object of attack;  
(b) launching an indiscriminate attack affecting the 
civilian population or civilian objects in the knowledge 
that such attack will cause excessive loss of life, injury to 
civilians or damage to civilian objects, as defined in 
Article 57, paragraph 2 (a)(iii);  
(c) launching an attack against works or installations 
containing dangerous forces in the knowledge that such 
attack will cause excessive loss of life, injury to civilians 
or damage to civilian objects, as defined in Article 57, 
paragraph 2 (a)(iii);  
(d) making non-defended localities and demilitarized 
zones the object of attack;  
(e) making a person the object of attack in the knowledge 
that he is hors de combat;  
(f) the perfidious use, in violation of Article 37, of the 
distinctive emblem of the red cross, red crescent or red 
lion and sun or of other protective signs recognized by 
the Conventions or this Protocol.  

4. In addition to the grave breaches defined in the 
preceding paragraphs and in the Conventions, the following 
shall be regarded as grave breaches of this Protocol, when 
committed wilfully and in violation of the Conventions or 
the Protocol:  

(a) the transfer by the occupying Power of parts of its 
own civilian population into the territory it occupies, or 
the deportation or transfer of all or parts of the 
population of the occupied territory within or outside this 
territory, in violation of Article 49 of the Fourth 
Convention;  
(b) unjustifiable delay in the repatriation of prisoners of 
war or civilians;  
(c) practices of apartheid and other inhuman and 
degrading practices involving outrages upon personal 
dignity, based on racial discrimination;  
(d) making the clearly-recognized historic monuments, 
works of art or places of worship which constitute the 
cultural or spiritual heritage of peoples and to which 
special protection has been given by special 
arrangement, for example, within the framework of a 
competent international organization, the object of 
attack, causing as a result extensive destruction thereof, 
where there is no evidence of the violation by the adverse 
Party of Article 53, subparagraph (b), and when such 
historic monuments, works of art and places of worship 
are not located in the immediate proximity of military 
objectives;  
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(e) depriving a person protected by the Conventions or 
referred to in paragraph 2 of this Article of the rights of 
fair and regular trial.  

5. Without prejudice to the application of the Conventions 
and of this Protocol, grave breaches of these instruments 
shall be regarded as war crimes.  

Article 86 - Failure to act  

1. The High Contracting Parties and the Parties to the 
conflict shall repress grave breaches, and take measures 
necessary to suppress all other breaches, of the 
Conventions or of this Protocol which result from a failure 
to act when under a duty to do so.  

2. The fact that a breach of the Conventions or of this 
Protocol was committed by a subordinate does not absolve 
his superiors from penal or disciplinary responsibility, as 
the case may be, if they knew, or had information which 
should have enabled them to conclude in the 
circumstances at the time, that he was committing or was 
going to commit such a breach and if they did not take all 
feasible measures within their power to prevent or repress 
the breach.  

Article 87 - Duty of commanders  

1. The High Contracting Parties and the Parties to the 
conflict shall require military commanders, with respect to 
members of the armed forces under their command and 
other persons under their control, to prevent and, where 
necessary, to suppress and to report to competent 
authorities breaches of the Conventions and of this 
Protocol.  

2. In order to prevent and suppress breaches, High 
Contracting Parties and Parties to the conflict shall require 
that, commensurate with their level of responsibility, 
commanders ensure that members of the armed forces 
under their command are aware of their obligations under 
the Conventions and this Protocol.  

3. The High Contracting Parties and Parties to the conflict 
shall require any commander who is aware that 
subordinates or other persons under his control are going 
to commit or have committed a breach of the Conventions 
or of this Protocol, to initiate such steps as are necessary to 
prevent such violations of the Conventions or this Protocol, 
and, where appropriate, to initiate disciplinary or penal 
action against violators thereof.  

Article 88 - Mutual assistance in criminal matters  

1. The High Contracting Parties shall afford one another 
the greatest measure of assistance in connexion with 
criminal proceedings brought in respect of grave breaches 
of the Conventions or of this Protocol.  

2. Subject to the rights and obligations established in the 
Conventions and in Article 85, paragraph 1 of this Protocol, 
and when circumstances permit, the High Contracting 
Parties shall co-operate in the matter of extradition. They 
shall give due consideration to the request of the State in 
whose territory the alleged offence has occurred.  

3. The law of the High Contracting Party requested shall 
apply in all cases. The provisions of the preceding 
paragraphs shall not, however, affect the obligations 
arising from the provisions of any other treaty of a bilateral 
or multilateral nature which governs or will govern the 

whole or part of the subject of mutual assistance in 
criminal matters.  

Article 89 - Co-operation  

In situations of serious violations or the Conventions or of 
this Protocol, the High Contracting Parties undertake to act 
jointly or individually, in co-operation with the United 
Nations and in conformity with the United Nations Charter.  

Article 90 - International Fact-Finding Commission  

1. (a) An International Fact-Finding Commission 
(hereinafter referred to as «the Commission») consisting 
of 15 members of high moral standing and acknowledged 
impartiality shall be established;  
(b) When not less than 20 High Contracting Parties have 
agreed to accept the competence of the Commission 
pursuant to paragraph 2, the depositary shall then, and 
at intervals of five years thereafter, convene a meeting of 
representatives of those High Contracting Parties for the 
purpose of electing the members of the Commission. At 
the meeting, the representatives shall elect the members 
of the Commission by secret ballot from a list of persons 
to which each of those High Contracting Parties may 
nominate one person;  
(c) The members of the Commission shall serve in their 
personal capacity and shall hold office until the election 
of new members at the ensuing meeting;  
(d) At the election, the High Contracting Parties shall 
ensure that the persons to be elected to the Commission 
individually possess the qualifications required and that, 
in the Commission as a whole, equitable geographical 
representation is assured;  
(e) In the case of a casual vacancy, the Commission itself 
shall fill the vacancy, having due regard to the provisions 
of the preceding subparagraphs;  
(f) The depositary shall make available to the 
Commission the necessary administrative facilities for 
the performance of its functions.  

2. (a) The High Contracting Parties may at the time of 
signing, ratifying or acceding to the Protocol, or at any 
other subsequent time, declare that they recognize ipso 
facto and without special agreement, in relation to any 
other High Contracting Party accepting the same 
obligation, the competence of the Commission to inquire 
into allegations by such other Party, as authorized by 
this Article;  
(b) The declarations referred to above shall be deposited 
with the depositary, which shall transmit copies thereof 
to the High Contracting Parties;  
(c) The Commission shall be competent to:  

(i) inquire into any facts alleged to be a grave breach as 
defined in the Conventions and this Protocol or other 
serious violation of the Conventions or of this Protocol;  
(ii) facilitate, through its good offices, the restoration of 
an attitude of respect for the Conventions and this 
Protocol;  

(d) In other situations, the Commission shall institute an 
inquiry at the request of a Party to the conflict only with 
the consent of the other Party or Parties concerned;  
(e) Subject to the foregoing provisions or this paragraph, 
the provisions of Article 52 of the First Convention, 
Article 53 of the Second Convention, Article 132 or the 
Third Convention and Article 149 of the Fourth 
Convention shall continue to apply to any alleged 
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violation of the Conventions and shall extend to any 
alleged violation of this Protocol.  

3. (a) Unless otherwise agreed by the Parties concerned, all 
inquiries shall be undertaken by a Chamber consisting of 
seven members appointed as follows:  

(i) five members of the Commission, not nationals of 
any Party to the conflict, appointed by the President of 
the Commission on the basis of equitable 
representation of the geographical areas, after 
consultation with the Parties to the conflict;  
(ii) two ad hoc members, not nationals of any Party to 
the conflict, one to be appointed by each side;  

(b) Upon receipt of the request for an inquiry, the 
President of the Commission shall specify an appropriate 
time-limit for setting up a Chamber. If any ad hoc 
member has not been appointed within the time-limit, 
the President shall immediately appoint such additional 
member or members of the Commission as may be 
necessary to complete the membership of the Chamber.  

4. (a) The Chamber set up under paragraph 3 to undertake 
an inquiry shall invite the Parties to the conflict to assist 
it and to present evidence. The Chamber may also seek 
such other evidence as it deems appropriate and may 
carry out an investigation of the situation in loco;  
(b) All evidence shall be fully disclosed to the Parties, 
which shall have the right to comment on it to the 
Commission;  
(c) Each Party shall have the right to challenge such 
evidence.  

5. (a) The Commission shall submit to the Parties a report 
on the findings of fact of the Chamber, with such 
recommendations as it may deem appropriate;  
(b) If the Chamber is unable to secure sufficient evidence 
for factual and impartial findings, the Commission shall 
state the reasons for that inability;  
(c) The Commission shall not report its findings publicly, 
unless all the Parties to the conflict have requested the 
Commission to do so.  

6. The Commission shall establish its own rules, including 
rules for the presidency or the Commission and the 
presidency of the Chamber. Those rules shall ensure that 
the functions of the President of the Commission are 
exercised at all times and that, in the case of an inquiry, 
they are exercised by a person who is not a national of a 
Party to the conflict.  

7. The administrative expenses of the Commission shall be 
met by contributions from the High Contracting Parties 
which made declarations under paragraph 2, and by 
voluntary contributions. The Party or Parties to the conflict 
requesting an inquiry shall advance the necessary funds 
for expenses incurred by a Chamber and shall be 
reimbursed by the Party or Parties against which the 
allegations are made to the extent of 50 per cent of the 
costs of the Chamber. Where there are counter-allegations 
before the Chamber each side shall advance 50 per cent of 
the necessary funds.  

Article 91 - Responsibility  

A Party to the conflict which violates the provisions of the 
Conventions or of this Protocol shall, if the case demands, 
be liable to pay compensation. It shall be responsible for all 
acts committed by persons forming part of its armed forces.  

 

Not included: part IV; annexes 
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37.  Secretary-General’s Bulletin, 
Observance by United Nations 
forces of international 
humanitarian law  
(V-1999)

Introduction  

This Circular was adopted by the Secretary-General of the 
United Nations on 6 August 1999. It entered into force on 
12 August 1999, the day of the fiftieth anniversary of the 

1949 Geneva Conventions (see text n° 34 for the Fourth 
Convention).  

The Secretary-General, for the purpose of setting out 
fundamental principles and rules of international 
humanitarian law applicable to United Nations forces 
conducting operations under United Nations command and 
control, promulgates the following:  

Section 1 - Field of application  

1.1 The fundamental principles and rules of international 
humanitarian law set out in the present bulletin are 
applicable to United Nations forces when in situations of 
armed conflict they are actively engaged therein as 
combatants, to the extent and for the duration of their 
engagement. They are accordingly applicable in 
enforcement actions, or in peacekeeping operations when 
the use of force is permitted in self-defence.  

1.2 The promulgation of this bulletin does not affect the 
protected status of members of peacekeeping operations 
under the 1994 Convention on the Safety of United Nations 
and Associated Personnel or their status as non-
combatants, as long as they are entitled to the protection 
given to civilians under the international law of armed 
conflict.  

Section 2 - Application of national law  

The present provisions do not constitute an exhaustive list 
of principles and rules of international humanitarian law 
binding upon military personnel, and do not prejudice the 
application thereof, nor do they replace the national laws 
by which military personnel remain bound throughout the 
operation.  

Section 3 - Status-of-forces agreement

In the status-of-forces agreement concluded between the 
United Nations and a State in whose territory a United 
Nations force is deployed, the United Nations undertakes to 
ensure that the force shall conduct its operations with full 
respect for the principles and rules of the general 
conventions applicable to the conduct of military 
personnel. The United Nations also undertakes to ensure 
that members of the military personnel of the force are fully 
acquainted with the principles and rules of those 
international instruments. The obligation to respect the 
said principles and rules is applicable to United Nations 
forces even in the absence of a status-of-forces agreement.  

Section 4 - Violations of international humanitarian 
law  

In case of violations of international humanitarian law, 
members of the military personnel of a United Nations force 
are subject to prosecution in their national courts.  

Section 5 - Protection of the civilian population  

5.1 The United Nations force shall make a clear distinction 
at all times between civilians and combatants and between 
civilian objects and military objectives. Military operations 
shall be directed only against combatants and military 
objectives. Attacks on civilians or civilian objects are 
prohibited.  

5.2 Civilians shall enjoy the protection afforded by this 
section, unless and for such time as they take a direct part 
in hostilities.  

5.3 The United Nations force shall take all feasible 
precautions to avoid, and in any event to minimize, 
incidental loss of civilian life, injury to civilians or damage 
to civilian property.  

5.4 In its area of operation, the United Nations force shall 
avoid, to the extent feasible, locating military objectives 
within or near densely populated areas, and take all 
necessary precautions to protect the civilian population, 
individual civilians and civilian objects against the dangers 
resulting from military operations. Military installations 
and equipment of peacekeeping operations, as such, shall 
not be considered military objectives.  

5.5 The United Nations force is prohibited from launching 
operations of a nature likely to strike military objectives 
and civilians in an indiscriminate manner, as well as 
operations that may be expected to cause incidental loss of 
life among the civilian population or damage to civilian 
objects that would be excessive in relation to the concrete 
and direct military advantage anticipated.  

5.6 The United Nations force shall not engage in reprisals 
against civilians or civilian objects.  

Section 6 - Means and methods of combat  

6.1 The right of the United Nations force to choose methods 
and means of combat is not unlimited.  

6.2 The United Nations force shall respect the rules 
prohibiting or restricting the use of certain weapons and 
methods of combat under the relevant instruments of 
international humanitarian law. These include, in 
particular, the prohibition on the use of asphyxiating, 
poisonous or other gases and biological methods of 
warfare; bullets which explode, expand or flatten easily in 
the human body; and certain explosive projectiles. The use 
of certain conventional weapons, such as non-detectable 
fragments, anti-personnel mines, booby traps and 
incendiary weapons, is prohibited.  

6.3 The United Nations force is prohibited from employing 
methods of warfare which may cause superfluous injury or 
unnecessary suffering, or which are intended, or may be 
expected to cause, widespread, long-term and severe 
damage to the natural environment.  

6.4 The United Nations force is prohibited from using 
weapons or methods of combat of a nature to cause 
unnecessary suffering.  
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6.5 It is forbidden to order that there shall be no survivors.  

6.6 The United Nations force is prohibited from attacking 
monuments of art, architecture or history, archaeological 
sites, works of art, places of worship and museums and 
libraries which constitute the cultural or spiritual heritage 
of peoples. In its area of operation, the United Nations force 
shall not use such cultural property or their immediate 
surroundings for purposes which might expose them to 
destruction or damage. Theft, pillage, misappropriation and 
any act of vandalism directed against cultural property is 
strictly prohibited.  

6.7 The United Nations force is prohibited from attacking, 
destroying, removing or rendering useless objects 
indispensible to the survival of the civilian population, 
such as foodstuff, crops, livestock and drinking-water 
installations and supplies.  

6.8 The United Nations force shall not make installations 
containing dangerous forces, namely dams, dikes and 
nuclear electrical generating stations, the object of military 
operations if such operations may cause the release of 
dangerous forces and consequent severe losses among the 
civilian population.  

6.9 The United Nations force shall not engage in reprisals 
against objects and installations protected under this 
section.  

Section 7 - Treatment of civilians and persons hors de 
combat  

7.1 Persons not, or no longer, taking part in military 
operations, including civilians, members of armed forces 
who have laid down their weapons and persons placed hors 
de combat by reason of sickness, wounds or detention, 
shall, in all circumstances, be treated humanely and 
without any adverse distinction based on race, sex, 
religious convictions or any other ground. They shall be 
accorded full respect for their person, honour and religious 
and other convictions.  

7.2 The following acts against any of the persons 
mentioned in section 7.1 are prohibited at any time and in 
any place: violence to life or physical integrity; murder as 
well as cruel treatment such as torture, mutilation or any 
form of corporal punishment; collective punishment; 
reprisals; the taking of hostages; rape; enforced 
prostitution; any form of sexual assault and humiliation 
and degrading treatment; enslavement; and pillage.  

7.3 Women shall be especially protected against any 
attack, in particular against rape, enforced prostitution or 
any other form of indecent assault.  

7.4 Children shall be the object of special respect and shall 
be protected against any form of indecent assault.  

Section 8 - Treatment of detained persons  

The United Nations force shall treat with humanity and 
respect for their dignity detained members of the armed 
forces and other persons who no longer take part in 
military operations by reason of detention. Without 
prejudice to their legal status, they shall be treated in 
accordance with the relevant provisions of the Third 
Geneva Convention of 1949, as may be applicable to them 
mutatis mutandis. In particular:  

(a) Their capture and detention shall be notified without 
delay to the party on which they depend and to the 
Central Tracing Agency of the International Committee of 
the Red Cross (ICRC), in particular in order to inform 
their families;  
(b) They shall be held in secure and safe premises which 
provide all possible safeguards of hygiene and health, 
and shall not be detained in areas exposed to the 
dangers of the combat zone;  
(c) They shall be entitled to receive food and clothing, 
hygiene and medical attention;  
(d) They shall under no circumstances be subjected to 
any form of torture or ill-treatment;  
(e) Women whose liberty has been restricted shall be held 
in quarters separated from men’s quarters, and shall be 
under the immediate supervision of women;  
(f) In cases where children who have not attained the age 
of sixteen years take a direct part in hostilities and are 
arrested, detained or interned by the United Nations 
force, they shall continue to benefit from special 
protection. In particular, they shall be held in quarters 
separate from the quarters of adults, except when 
accommodated with their families;  
(g) ICRC’s right to visit prisoners and detained persons 
shall be respected and guaranteed.  

Section 9 - Protection of the wounded, the sick, and 
medical and relief personnel  

9.1 Members of the armed forces and other persons in the 
power of the United Nations force who are wounded or sick 
shall be respected and protected in all circumstances. They 
shall be treated humanely and receive the medical care and 
attention required by their condition, without adverse 
distinction. Only urgent medical reasons will authorize 
priority in the order of treatment to be administered.  

9.2 Whenever circumstances permit, a suspension of fire 
shall be arranged, or other local arrangements made, to 
permit the search for and identification of the wounded, the 
sick and the dead left on the battlefield and allow for their 
collection, removal, exchange and transport.  

9.3 The United Nations force shall not attack medical 
establishments or mobile medical units. These shall at all 
times be respected and protected, unless they are used, 
outside their humanitarian functions, to attack or 
otherwise commit harmful acts against the United Nations 
force.  

9.4 The United Nations force shall in all circumstances 
respect and protect medical personnel exclusively engaged 
in the search for, transport or treatment of the wounded or 
sick, as well as religious personnel.  

9.5 The United Nations force shall respect and protect 
transports of wounded and sick or medical equipment in 
the same way as mobile medical units.  

9.6 The United Nations force shall not engage in reprisals 
against the wounded, the sick or the personnel, 
establishments and equipment protected under this 
section.  

9.7 The United Nations force shall in all circumstances 
respect the Red Cross and Red Crescent emblems. These 
emblems may not be employed except to indicate or to 
protect medical units and medical establishments, 
personnel and material. Any misuse of the Red Cross or 
Red Crescent emblems is prohibited.  
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9.8 The United Nations force shall respect the right of the 
families to know about the fate of their sick, wounded and 
deceased relatives. To this end, the force shall facilitate the 
work of the ICRC Central Tracing Agency.  

9.9 The United Nations force shall facilitate the work of 
relief operations which are humanitarian and impartial in 
character and conducted without any adverse distinction, 
and shall respect personnel, vehicles and premises involved 
in such operations.  

Section 10 - Entry into force 

The present bulletin shall enter into force on 12 August 
1999.  

(Signed) Kofi A. Annan  

Secretary-General  

  

38.  United Nations Security Council 
Resolution 1325 (2000) on Women, 
Peace and Security (V-2000) 

Adopted by the Security Council at its 4213th meeting, 
on 31 October 2000 

The Security Council, 

Recalling its resolutions 1261 (1999) of 25 August 1999, 
1265 (1999) of 17 September 1999, 1296 (2000) of 19 April 
2000 and 1314 (2000) of 11 August 2000, as well as 
relevant statements of its President, and recalling also the 
statement of its President to the press on the occasion of 
the United Nations Day for Women’s Rights and 
International Peace (International Women’s Day) of 8 
March 2000 (SC/6816), 

Recalling also the commitments of the Beijing Declaration 
and Platform for Action (A/52/231) as well as those 
contained in the outcome document of the twenty-third 
Special Session of the United Nations General Assembly 
entitled “Women 2000: Gender Equality, Development and 
Peace for the Twenty-First Century” (A/S-23/10/Rev.1), in 
particular those concerning women and armed conflict, 

Bearing in mind the purposes and principles of the Charter 
of the United Nations and the primary responsibility of the 
Security Council under the Charter for the maintenance of 
international peace and security, 

Expressing concern that civilians, particularly women and 
children, account for the vast majority of those adversely 
affected by armed conflict, including as refugees and 
internally displaced persons, and increasingly are targeted 
by combatants and armed elements, and recognizing the 
consequent impact this has on durable peace and 
reconciliation, 

Reaffirming the important role of women in the prevention 
and resolution of conflicts and in peace-building, and 
stressing the importance of their equal participation and 
full involvement in all efforts for the maintenance and 
promotion of peace and security, and the need to increase 
their role in decision-making with regard to conflict 
prevention and resolution,  

Reaffirming also the need to implement fully international 
humanitarian and human rights law that protects the 
rights of women and girls during and after conflicts, 

Emphasizing the need for all parties to ensure that mine 
clearance and mine awareness programmes take into 
account the special needs of women and girls, 

Recognizing the urgent need to mainstream a gender 
perspective into peacekeeping operations, and in this 
regard noting the Windhoek Declaration and the Namibia 
Plan of Action on Mainstreaming a Gender Perspective in 
Multidimensional Peace Support Operations (S/2000/693), 

Recognizing also the importance of the recommendation 
contained in the statement of its President to the press of 8 
March 2000 for specialized training for all peacekeeping 
personnel on the protection, special needs and human 
rights of women and children in conflict situations, 

Recognizing that an understanding of the impact of armed 
conflict on women and girls, effective institutional 
arrangements to guarantee their protection and full 
participation in the peace process can significantly 
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contribute to the maintenance and promotion of 
international peace and security, 

Noting the need to consolidate data on the impact of armed 
conflict on women and girls, 

1. Urges Member States to ensure increased representation 
of women at all decision-making levels in national, regional 
and international institutions and mechanisms for the 
prevention, management, and resolution of conflict; 

2. Encourages the Secretary-General to implement his 
strategic plan of action (A/49/587) calling for an increase 
in the participation of women at decisionmaking levels in 
conflict resolution and peace processes; 

3. Urges the Secretary-General to appoint more women as 
special representatives and envoys to pursue good offices 
on his behalf, and in this regard calls on Member States to 
provide candidates to the Secretary-General, for inclusion 
in a regularly updated centralized roster; 

4. Further urges the Secretary-General to seek to expand 
the role and contribution of women in United Nations field-
based operations, and especially among military observers, 
civilian police, human rights and humanitarian personnel; 

5. Expresses its willingness to incorporate a gender 
perspective into peacekeeping operations, and urges the 
Secretary-General to ensure that, where appropriate, field 
operations include a gender component; 

6. Requests the Secretary-General to provide to Member 
States training guidelines and materials on the protection, 
rights and the particular needs of women, as well as on the 
importance of involving women in all peacekeeping and 
peacebuilding measures, invites Member States to 
incorporate these elements as well as 

HIV/AIDS awareness training into their national training 
programmes for military and civilian police personnel in 
preparation for deployment, and further requests the 
Secretary-General to ensure that civilian personnel of 
peacekeeping operations receive similar training; 

7. Urges Member States to increase their voluntary 
financial, technical and logistical support for gender-
sensitive training efforts, including those undertaken by 
relevant funds and programmes, inter alia, the United 
Nations Fund for Women and United Nations Children’s 
Fund, and by the Office of the United Nations High 

Commissioner for Refugees and other relevant bodies; 

8. Calls on all actors involved, when negotiating and 
implementing peace agreements, to adopt a gender 
perspective, including, inter alia: 

(a) The special needs of women and girls during 
repatriation and resettlement and for rehabilitation, 
reintegration and post-conflict reconstruction; 

(b) Measures that support local women’s peace initiatives 
and indigenous processes for conflict resolution, and that 
involve women in all of the implementation mechanisms of 
the peace agreements; 

(c) Measures that ensure the protection of and respect for 
human rights of women and girls, particularly as they 
relate to the constitution, the electoral system, the police 
and the judiciary; 

9. Calls upon all parties to armed conflict to respect fully 
international law applicable to the rights and protection of 

women and girls, especially as civilians, in particular the 
obligations applicable to them under the Geneva 
Conventions of 1949 and the Additional Protocols thereto of 
1977, the Refugee Convention of 1951 and the Protocol 
thereto of 1967, the Convention on the Elimination of All 
Forms of Discrimination against Women of 1979 and the 
Optional Protocol thereto of 1999 and the United Nations 
Convention on the Rights of the Child of 1989 and the two 
Optional Protocols thereto of 25 May 2000, and to bear in 
mind the relevant provisions of the Rome Statute of the 
International Criminal Court; 

10. Calls on all parties to armed conflict to take special 
measures to protect women and girls from gender-based 
violence, particularly rape and other forms of sexual abuse, 
and all other forms of violence in situations of armed 
conflict; 

11. Emphasizes the responsibility of all States to put an 
end to impunity and to prosecute those responsible for 
genocide, crimes against humanity, and war crimes 
including those relating to sexual and other violence 
against women and girls, and in this regard stresses the 
need to exclude these crimes, where feasible from amnesty 
provisions; 

12. Calls upon all parties to armed conflict to respect the 
civilian and humanitarian character of refugee camps and 
settlements, and to take into account the particular needs 
of women and girls, including in their design, and recalls 
its resolutions 1208 (1998) of 19 November 1998 and 1296 
(2000) of 19 April 2000; 

13. Encourages all those involved in the planning for 
disarmament, demobilization and reintegration to consider 
the different needs of female and male ex-combatants and 
to take into account the needs of their dependants; 

14. Reaffirms its readiness, whenever measures are 
adopted under Article 41 of the Charter of the United 
Nations, to give consideration to their potential impact on 
the civilian population, bearing in mind the special needs 
of women and girls, in order to consider appropriate 
humanitarian exemptions; 

15. Expresses its willingness to ensure that Security 
Council missions take into account gender considerations 
and the rights of women, including through 

 16. Invites the Secretary-General to carry out a study on 
the impact of armed conflict on women and girls, the role of 
women in peace-building and the gender dimensions of 
peace processes and conflict resolution, and further invites 
him to submit a report to the Security Council on the 
results of this study and to make this available to all 
Member States of the United Nations; 

17. Requests the Secretary-General, where appropriate, to 
include in his reporting to the Security Council progress on 
gender mainstreaming throughout peacekeeping missions 
and all other aspects relating to women and girls; 

18. Decides to remain actively seized of the matter. 
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39.  United Nations Security Council 
Resolution 1882 (2009) on 
Children in Armed Conflict (V-
2009)

Adopted by the Security Council at its 6176th meeting, 
on 4 August 2009 

The Security Council, 

Reaffirming its resolutions 1261 (1999) of 25 August 1999, 
1314 (2000) of 11 August 2000, 1379 (2001) of 20 
November 2001, 1460 (2003) of 30 January 2003, 1539 
(2004) of 22 April 2004, and 1612 (2005) of 26 July 2005, 
and the Statements of its President on 24 July 2006 
(S/PRST/2006/33), 28 November 2006 
(S/PRST/2006/48), 12 February 2008 (S/PRST/2008/6), 
17 July 2008 (S/PRST/2008/28) and 29 April 2009 
(S/PRST/2009/9), which contribute to a comprehensive 
framework for addressing the protection of children 
affected by armed conflict,  

Acknowledging that the implementation of its resolution 
1612 (2005) has generated progress, resulting in the 
release and reintegration of children into their families and 
communities and in a more systematic dialogue between 
the United Nations country-level task forces and parties to 
the armed conflict on the implementation of time-bound 
action plans,  

while remaining deeply concerned over the lack of progress 
on the ground in some situations of concern, where parties 
to conflict continue to violate with impunity the relevant 
provisions of applicable international law relating to the 
rights and protection of children in armed conflict, 

Stressing the primary role of national Governments in 
providing protection and relief to all children affected by 
armed conflicts, 

Reiterating that all actions undertaken by United Nations 
entities within the framework of the monitoring and 
reporting mechanism must be designed to support and 
supplement, as appropriate, the protection and 
rehabilitation roles of national Governments, 

Recalling the responsibilities of States to end impunity and 
to prosecute those responsible for genocide, crimes against 
humanity, war crimes and other egregious crimes 
perpetrated against children, 

Welcoming the fact that several individuals who are alleged 
to have committed crimes against children in situations of 
armed conflict have been brought to justice by national 
justice systems and international justice mechanisms and 
mixed criminal courts and tribunals, S/RES/1882 (2009) 
2 09-44214 

Convinced that the protection of children in armed conflict 
should be an important aspect of any comprehensive 
strategy to resolve conflict, 

Calling on all parties to armed conflicts to comply strictly 
with the obligations applicable to them under international 
law for the protection of children in armed conflict, 
including those contained in the Convention on the Rights 
of the Child and its Optional Protocol on the involvement of 
Children in Armed Conflict, as well as the Geneva 
Conventions of 12th August 1949 and their Additional 
Protocols of 1977, 

Reiterating its primary responsibility for the maintenance of 
international peace and security and, in this connection, 
its commitment to address the widespread impact of armed 
conflict on children, 

Stressing its determination to ensure respect for its 
resolutions and other international obligations and 
applicable norms on the protection of children affected by 
armed conflict, 

Having considered the report of the Secretary-General of 26 
March 2009 (S/2009/158) and stressing that the present 
resolution does not seek to make any legal determination 
as to whether situations which are referred to in the 
Secretary- General’s report are or are not armed conflicts 
within the context of the Geneva Conventions and the 
Additional Protocols thereto, nor does it prejudge the legal 
status of the non-State parties involved in these situations, 

Deeply concerned that children continue to account for a 
considerable number of casualties resulting from killing 
and maiming in armed conflicts including as a result of 
deliberate targeting, indiscriminate and excessive use of 
force, indiscriminate use of landmines, cluster munitions 
and other weapons and use of children as human shields 
and  

equally deeply concerned about the high incidence and 
appalling levels of brutality of rape and other forms of 
sexual violence committed against children, in the context 
of and associated with armed conflict including the use or 
commissioning of rape and other forms of sexual violence 
in some situations as a tactic of war, 

1. Strongly condemns all violations of applicable 
international law involving the recruitment and use of 
children by parties to armed conflict as well as their re-
recruitment, killing and maiming, rape and other sexual 
violence, abductions, attacks against schools or hospitals 
and denial of humanitarian access by parties to armed 
conflict and all other violations of international law 
committed against children in situations of armed conflict; 

2. Reaffirms that the monitoring and reporting mechanism 
will continue to be implemented in situations listed in the 
annexes to the reports of the Secretary- General on 
children and armed conflict in line with the principles set 
out in paragraph 2 of its resolution 1612 (2005) and that 
its establishment and implementation shall not prejudge or 
imply a decision by the Security Council as to whether or 
not to include a situation on its agenda; 

3. Recalls paragraph 16 of its resolution 1379 (2001) and 
requests the Secretary-General also to include in the 
annexes to his reports on children and armed conflict those 
parties to armed conflict that engage, in contravention of 
applicable international law, in patterns of killing and 
maiming of children and/or rape and other sexual violence 
against children, in situations of armed conflict, 
S/RES/1882 (2009) 09-44214 3 bearing in mind all other 
violations and abuses against children, and notes that the 
present paragraph will apply to situations in accordance 
with the conditions set out in paragraph 16 of its 
resolution 1379 (2001); 

4. Invites the Secretary-General through his Special 
Representative for Children and Armed Conflict to 
exchange appropriate information and maintain interaction 
from the earliest opportunity with the governments 
concerned regarding violations and abuses committed 
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against children by parties which may be included in the 
annexes to his periodic report; 

5. While noting that some parties to armed conflict have 
responded to its call upon them to prepare and implement 
concrete time-bound action plans to halt recruitment and 
use of children in violation of applicable international law; 

(a) Reiterates its call on parties to armed conflict listed in 
the annexes of the Secretary-General’s report on children 
and armed conflict that have not already done so to 
prepare and implement, without further delay, action plans 
to halt recruitment and use of children in violation of 
applicable international law; 

(b) Calls upon those parties listed in the annexes of the 
Secretary-General’s report on children and armed conflict 
that commit, in contravention of applicable international 
law, killing and maiming of children and/or rape and other 
sexual violence against children, in situations of armed 
conflict, to prepare concrete timebound action plans to halt 
those violations and abuses; 

(c) Further calls upon all parties listed in the annexes to the 
Secretary- General’s report on children and armed conflict 
to address all other violations and abuses committed 
against children and undertake specific commitments and 
measures in this regard; 

(d) Urges those parties listed in the annexes of the 
Secretary-General’s report on children and armed conflict 
to implement the provisions contained in this paragraph in 
close cooperation with the Special Representative of the 
Secretary- General for Children and Armed Conflict and the 
United Nations country-level task forces on monitoring and 
reporting; 

6. In this context, encourages Member States to devise 
ways, in close consultations with the United Nations 
country-level task force on monitoring and reporting and 
United Nations country teams, to facilitate the development 
and implementation of time-bound action plans, and the 
review and monitoring by the United Nations country-level 
task force of obligations and commitments relating to the 
protection of children in armed conflict; 

7. Reiterates its determination to ensure respect for its 
resolutions on children and armed conflict, and in this 
regard: 

(a) Welcomes the sustained activity and recommendations 
of its Working Group on Children and Armed Conflict as 
called for in paragraph 8 of its resolution 1612 (2005), and 
invites it to continue reporting regularly to the Security 
Council; 

(b) Requests enhanced communication between the 
Working Group and relevant Security Council Sanctions 
Committees, including through the exchange of pertinent 
information on violations and abuses committed against 
children in armed conflict; S/RES/1882 (2009) 4 09-
44214 

(c) Reaffirms its intention to take action against persistent 
perpetrators in line with paragraph 9 of its resolution 1612 
(2005); 

8. Stresses the responsibility of the United Nations 
country-level task forces on monitoring and reporting and 
United Nations country teams, consistent with their 
respective mandates, to ensure effective follow-up to 
Security Council resolutions on children and armed 

conflict, to monitor and report progress to the Secretary- 
General in close cooperation with his Special 
Representative for Children and Armed Conflict and ensure 
a coordinated response to issues related to children and 
armed conflict; 

9. Requests the Secretary-General to include more 
systematically in his reports on children and armed conflict 
specific information regarding the implementation of the 
Working Group recommendations; 

10. Reiterates its request to the Secretary-General to 
ensure that, in all his reports on country-specific 
situations, the matter of children and armed conflict is 
included as a specific aspect of the report, and expresses 
its intention to give its full attention to the information 
provided therein, including the implementation of relevant 
Security Council resolutions and of the recommendations 
of its Working Group on Children and Armed Conflict, 
when dealing with those situations on its agenda; 

11. Welcomes the efforts of the Department of Peacekeeping 
Operations in mainstreaming child protection into 
peacekeeping missions, in line with that Department’s 
recently adopted Child Protection Policy directive, and 
encourages the deployment of Child Protection Advisers to 
peacekeeping operations, as well as into relevant 
peacebuilding and political missions, and decides to 
continue the inclusion of specific provisions for the 
protection of children in such mandates; 

12. Requests Member States, United Nations peacekeeping, 
peacebuilding and political missions and United Nations 
country teams, within their respective mandates and in 
close cooperation with governments of the concerned 
countries, to establish appropriate strategies and 
coordination mechanisms for information exchange and 
cooperation on child protection concerns, in particular 
cross-border issues, bearing in mind relevant conclusions 
by the Security Council Working Group on Children and 
Armed Conflict and paragraph 2 (d) of its resolution 1612 
(2005); 

13. Stresses that effective disarmament, demobilization 
and reintegration programmes for children, building on 
best practices identified by UNICEF and other relevant 
child protection actors, are crucial for the well-being of all 
children who, in contravention of applicable international 
law, have been recruited or used by armed forces and 
groups, and are a critical factor for durable peace and 
security, and urges national Governments and donors to 
ensure that these community-based programmes receive 
timely, sustained and adequate resources and funding; 

14. Also stresses the importance of timely, sustained and 
adequate resources and funding for effective welfare 
programmes for all children affected by armed conflict;  

15. Calls upon Member States, United Nations entities, 
including the Peacebuilding Commission and other parties 
concerned to ensure that the protection, rights, well-being 
and empowerment of children affected by armed conflict 
are integrated into all peace processes and that post-
conflict recovery and reconstruction S/RES/1882 (2009) 
09-44214 5 planning, programmes and strategies prioritize 
issues concerning children affected by armed conflict; 

16. Calls upon concerned Member States to take decisive 
and immediate action against persistent perpetrators of 
violations and abuses committed against children in 
situations of armed conflict, and further calls upon them to 
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bring to justice those responsible for such violations that 
are prohibited under applicable international law, 
including with regard to recruitment and use of children, 
killing and maiming and rape and other sexual violence, 
through national justice systems, and where applicable, 
international justice mechanisms and mixed criminal 
courts and tribunals, with a view to ending impunity for 
those committing crimes against children; 

17. Requests the Secretary-General to continue to take the 
necessary measures including, where applicable, to bring 
the monitoring and reporting mechanism to its full 
capacity, to allow for prompt advocacy and effective 
response to all violations and abuses committed against 
children and to ensure that information collected and 
communicated by the mechanism is accurate, objective, 
reliable and verifiable; 

18. Requests the Secretary-General to provide 
administrative and substantive support for the Security 
Council Working Group on Children and Armed Conflict 
taking into consideration its current workload and the need 
to strengthen its capacities and institutional memory; 

19. Requests the Secretary-General to submit a report by 
May 2010 on the implementation of its resolutions and 
presidential statements on children and armed conflict, 
including the present resolution, which would include, 
inter alia: 

(a) Annexed lists of parties in situations of armed conflict 
on the agenda of the Security Council or in other situations 
of concern, in accordance with paragraph 3 of the present 
resolution; 

(b) Information on measures undertaken by parties listed 
in the annexes to end all violations and abuses committed 
against children in armed conflict; 

(c) Information of progress made in the implementation of 
the monitoring and reporting mechanism established in its 
resolution 1612 (2005); 

(d) Information on the criteria and procedures used for 
listing and de-listing parties to armed conflict in the 
annexes to his periodic reports, bearing in mind the views 
expressed by all the members of the Working Group during 
informal briefings to be held before the end of 2009; 

20. Decides to remain actively seized of this matter. 

40.  United Nations Security Council 
Resolution 1894 (2009) on the 
Protection of Civilians (V-2009) 

Adopted by the Security Council at its 6216th meeting, 
on11 November 2009 

The Security Council, 

Reaffirming its commitment to the continuing and full 
implementation, in a mutually-reinforcing manner, of 
resolutions 1265 (1999), 1296 (2000), 1325 (2000), 

1612 (2005), 1674 (2006), 1738 (2006), 1820 (2008), 1882 
(2009), 1888 (2009) and 1889 (2009), and all relevant 
statements of its President, 

Reaffirming its commitment to the Purposes of the Charter 
of the United Nations as set out in Article 1 (1-4) of the 
Charter, and to the Principles of the Charter as set out in 
Article 2 (1-7) of the Charter, including its commitment to 
the principles of the political independence, sovereign 
equality and territorial integrity of all States, and respect 
for the sovereignty of all States, 

Noting that this year marks the tenth anniversary of the 
progressive consideration by the Security Council of the 
protection of civilians in armed conflict as a thematic issue; 
and acknowledging the enduring need for the Security 
Council and Member States to strengthen further the 
protection of civilians in armed conflict, 

Noting further that this year also marks the 60th 
anniversary of the Geneva Conventions of 1949, which 
together with their Additional Protocols constitute the basis 
for the legal framework for the protection of civilians in 
armed conflict, 

Recognizing that States bear the primary responsibility to 
respect and ensure the human rights of their citizens, as 
well as all individuals within their territory as provided for 
by relevant international law, 

Reaffirming that parties to armed conflict bear the primary 
responsibility to take all feasible steps to ensure the 
protection of civilians, 

Reaffirming the relevant provisions of the 2005 World 
Summit Outcome Document regarding the protection of 
civilians in armed conflict, including paragraphs 138 and 
139 thereof regarding the responsibility to protect 
populations from genocide, war crimes, ethnic cleansing 
and crimes against humanity, 

Reiterating its deep regret that civilians continue to 
account for the vast majority of casualties in situations of 
armed conflict, 

Stressing the particular impact that armed conflict has on 
women and children, including as refugees and internally 
displaced persons, as well as on other civilians who may 
have specific vulnerabilities including persons with 
disabilities and older persons, and stressing the protection 
and assistance needs of all affected civilian populations, 

Noting the adoption of the African Union Convention for 
the Protection and Assistance of Internally Displaced 
Persons in Africa (2009), 

Noting with grave concern the severity and prevalence of 
constraints on humanitarian access, as well as the 
frequency and gravity of attacks against humanitarian 
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personnel and objects and the significant implications of 
such attacks for humanitarian operations, 

Recognizing the need for States in or emerging from armed 
conflict to restore or build accountable security institutions 
and independent national judicial systems, 

Recalling the inclusion of war crimes, crimes against 
humanity and genocide in the statutes of the ad hoc 
international criminal tribunals and the Rome Statute of 
the International Criminal Court, and emphasizing in this 
regard the principle of complementarity, 

Recognizing the importance of reparations programmes in 
response to serious violations of international 
humanitarian law and gross human rights violations, 

Recognizing the importance of empowering vulnerable 
civilians through education and training as a means to 
support efforts to halt and prevent abuses committed 
against civilians in situations of armed conflict, 

Recognizing the valuable contribution to the protection of 
children in armed conflict by the SRSG on Children and 
Armed Conflict and the Security Council Working Group on 
Children and Armed Conflict, including its conclusions and 
recommendations issued in line with resolution 1612 
(2005), and recalling resolution 1882 (2009), which aims to 
strengthen the protection of children in situations of armed 
conflict, 

Recalling its decision in resolution 1888 (2009) to address 
violence against women and children in situations of armed 
conflict by requesting the Secretary- General to appoint a 
special representative and to identify and take the 
appropriate measures to deploy rapidly a team of experts to 
situations of particular concern with respect to sexual 
violence in armed conflict, 

Noting the practice of briefings to Security Council 
members by the Office for the Coordination of 
Humanitarian Affairs on behalf of the United Nations’ 
humanitarian community, both through formal and 
informal channels, 

Taking note of the report of the Secretary-General on the 
protection of civilians of 29 May 2009 (S/2009/277) and its 
annex on constraints on humanitarian access, which 
identify the core challenges to the effective protection of 
civilians, namely enhancing compliance with international 
law; enhancing compliance by non-State armed groups 
with their obligations under international law; enhancing 
protection through more effective and better resourced 
United Nations peacekeeping and other relevant missions; 
enhancing humanitarian access; and enhancing 
accountability for violations, 

Welcoming the proposals, conclusions and 
recommendations on the protection of civilians included in 
the report of the Special Committee on Peacekeeping 
Operations and its Working Group (A/63/19) and the 
important work conducted by the Security Council Working 
Group on Peacekeeping Operations, including its efforts 
aimed at enhancing the implementation of protection 
mandates, 

Recalling the statement of its President of 5 August 2009 
(S/PRST/2009/24) and welcoming ongoing efforts to 
strengthen UN peacekeeping, 

Noting that United Nations peacekeeping missions 
constitute one of several means at the United Nations’ 
disposal to protect civilians in situations of armed conflict, 

1. Demands that parties to armed conflict comply strictly 
with the obligations applicable to them under international 
humanitarian, human rights and refugee law, as well as to 
implement all relevant decisions of the Security Council 
and in this regard, urges them to take all required 
measures to respect and protect the civilian population and 
meet its basic needs; 

2. Reiterates its condemnation in the strongest terms of 
attacks in situations of armed conflict directed against 
civilians as such and other protected persons or objects as 
well as indiscriminate or disproportionate attacks and the 
utilisation of the presence of civilians to render certain 
points, areas or military forces immune from military 
operations, as flagrant violations of international 
humanitarian law and demands that all parties 
immediately put an end to such practices; 

3. Notes that the deliberate targeting of civilians as such 
and other protected persons, and the commission of 
systematic, flagrant and widespread violations of applicable 
international humanitarian and human rights law in 
situations of armed conflict may constitute a threat to 
international peace and security, and reaffirms in this 
regard its readiness to consider such situations and, where 
necessary, to adopt appropriate steps; 

4. Reiterates its willingness to respond to situations of 
armed conflict where civilians are being targeted or 
humanitarian assistance to civilians is being deliberately 
obstructed, including through the consideration of 
appropriate measures at the Security Council’s disposal in 
accordance with the Charter of the United Nations; 

5. Reiterates its call on States that have not already done 
so to consider signing, ratifying or acceding to the relevant 
instruments of international humanitarian, human rights 
and refugee law, and to take appropriate legislative, judicial 
and administrative measures to implement their 
obligations under these instruments; 

6. Demands that all States and parties to armed conflict 
fully implement all relevant decisions of the Security 
Council and in this regard cooperate fully with United 
Nations peacekeeping missions and Country Teams in the 
follow-up and implementation of these resolutions; 

7. Calls upon all parties concerned, (a) to ensure the widest 
possible dissemination of information about international 
humanitarian, human rights and refugee law; (b) to provide 
training for public officials, members of armed forces and 
armed groups, personnel associated to armed forces, 
civilian police and law enforcement personnel, and 
members of the judicial and legal professions; and to raise 
awareness among civil society and the civilian population 
on relevant international humanitarian, human rights and 
refugee law, as well as on the protection, special needs and 
human rights of women and children in conflict situations, 
to achieve full and effective compliance; (c) to ensure that 
orders and instructions issued to armed forces and other 
relevant actors are in compliance with applicable 
international law, and that they are observed, inter alia, by 
establishing effective disciplinary procedures, central to 
which must be the strict adherence to the principle of 
command responsibility to support compliance with 
international humanitarian law; (d) to seek, where 
appropriate, support from United Nations peacekeeping 
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and other relevant missions, as well as United Nations 
Country Teams and the International Committee of the Red 
Cross and, where appropriate, other members of the 
International Red Cross and Red Crescent Movement, on 
training and awareness raising on international 
humanitarian, human rights and refugee law; 

8. Emphasizes the importance of addressing in its country 
specific deliberations the compliance of parties to armed 
conflict with international humanitarian, human rights and 
refugee law; notes the range of existing methods used, on a 
case by case basis, for gathering information on alleged 
violations of applicable international law relating to the 
protection of civilians and underlines the importance in 
this regard of receiving information that is timely, objective, 
accurate and reliable; 

9. Considers the possibility, to this end, of using the 
International Fact- Finding Commission established by 
Article 90 of the First Additional Protocol to the Geneva 
Conventions; 

10. Affirms its strong opposition to impunity for serious 
violations of international humanitarian law and human 
rights law and emphasizes in this context the responsibility 
of States to comply with their relevant obligations to end 
impunity and to thoroughly investigate and prosecute 
persons responsible for war crimes, genocide, crimes 
against humanity or other serious violations of 
international humanitarian law in order to prevent 
violations, avoid their recurrence and seek sustainable 
peace, justice, truth and reconciliation; 

11. Recalls that accountability for such serious crimes 
must be ensured by taking measures at the national level, 
and by enhancing international cooperation in support of 
national mechanisms, draws attention to the full range of 
justice and reconciliation mechanisms to be considered, 
including national, international and “mixed” criminal 
courts and tribunals, and truth and reconciliation 
commissions, as well as national reparation programs for 
victims and institutional reforms; and underlines the 
Security Council’s role in ending impunity; 

12. Reaffirms the Security Council’s role in promoting an 
environment that is conducive to the facilitation of 
humanitarian access to those in need; 

13. Stresses the importance for all, within the framework of 
humanitarian assistance, of upholding and respecting the 
humanitarian principles of humanity, neutrality, 
impartiality and independence; 

14. Stresses the importance for all parties to armed conflict 
to cooperate with humanitarian personnel in order to allow 
and facilitate access to civilian populations affected by 
armed conflict; 

15. Expresses its intention to: 

(a) Call on parties to armed conflict to comply with the 
obligations applicable to them under international 
humanitarian law to take all required steps to protect 
civilians and to facilitate the rapid and unimpeded passage 
of relief consignments, equipment and personnel,  

(b) Mandate UN peacekeeping and other relevant missions, 
where appropriate, to assist in creating conditions 
conducive to safe, timely and unimpeded humanitarian 
assistance, 

16. Further expresses its intention to: 

(a) Consistently condemn and call for the immediate 
cessation of all acts of violence and other forms of 
intimidation deliberately directed against humanitarian 
personnel, 

(b) Call on parties to armed conflict to comply with the 
obligations applicable to them under international 
humanitarian law to respect and protect humanitarian 
personnel and consignments used for humanitarian relief 
operations, 

(c) Take appropriate steps in response to deliberate attacks 
against humanitarian personnel; 

17. Invites the Secretary-General to continue the 
systematic monitoring and analysis of constraints on 
humanitarian access, to include as appropriate 
observations and recommendations in his briefings and 
country-specific reports to the Council; 

18. Recalls its determination to upgrade the strategic 
oversight of peacekeeping operations mindful of the 
important role peacekeeping operations play for the 
protection of civilians and reaffirms its support to the 
efforts made by the Secretary-General to review 
peacekeeping operations and to provide enhanced planning 
and support and renews its encouragement to deepen 
these efforts, in partnership with troop and police 
contributing countries and other relevant stakeholders; 

19. Reaffirms its practice of ensuring that mandates of UN 
peacekeeping and other relevant missions include, where 
appropriate and on a case-by-case basis, provisions 
regarding the protection of civilians, stresses that 
mandated protection activities must be given priority in 
decisions about the use of available capacity and 
resources, including information and intelligence 
resources, in the implementation of mandates; and 
recognizes, that the protection of civilians when and as 
mandated requires a coordinated response from all relevant 
mission components; 

20. Reaffirms also the importance of entrusting 
peacekeeping and other relevant missions that are tasked 
with the protection of civilians with clear, credible and 
achievable mandates, based on accurate and reliable 
information on the situation on the ground, and a realistic 
assessment of threats against civilians and missions, made 
in consultation with all relevant stakeholders, and further 
reaffirms the importance of a greater awareness in the 
Security Council of the resource and field support 
implications of its decisions and stresses the necessity to 
ensure the execution of the afore-mentioned mandates to 
protect civilians in the field; 

21. Recognizes the necessity to take into account the 
protection needs of civilians in situations of armed conflict, 
in particular women and children, in the early phase of 
mandate drafting and throughout the lifecycle of United 
Nations peacekeeping and other relevant missions and in 
this regard underlines the importance of engagement with 
the countries concerned and of close consultation with the 
Secretariat, troop and police contributing countries, and 
other relevant actors; 

22. Recognizes also the need for comprehensive operational 
guidance on peacekeeping missions’ tasks and 
responsibilities in the implementation of protection of 
civilians mandates and requests the Secretary-General to 
develop in close consultation with Member States including 
troop and police contributing countries and other relevant 
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actors, an operational concept for the protection of 
civilians, and to report back on progress made; 

23. Requests the Secretary-General, in consultation with 
relevant actors, to ensure that peacekeeping missions with 
protection of civilians’ mandates, in keeping with the 
strategic plans that guide their deployment, conduct 
mission-wide planning, pre-deployment training, and 
senior leadership training on the protection of civilians and 
requests troop and police contributing countries to ensure 
the provision of appropriate training of their personnel 
participating in UN peacekeeping and other relevant 
missions to heighten the awareness and responsiveness to 
protection concerns, including training on HIV/AIDS and 
zero tolerance of sexual exploitation and abuse in UN 
peacekeeping missions; 

24. Requests the Secretary-General to ensure that all 
relevant peacekeeping missions with protection mandates 
incorporate comprehensive protection strategies into the 
overall mission implementation plans and contingency 
plans which include assessments of potential threats and 
options for crisis response and risk mitigation and 
establish priorities, actions and clear roles and 
responsibilities under the leadership and coordination of 
the SRSG, with the full involvement of all relevant actors 
and in consultation with United Nations Country teams; 

25. Requests the Secretary-General to ensure that United 
Nations missions provide local communities with adequate 
information with regard to the role of the mission and in 
this regard ensure coordination between a United Nations 
mission and relevant humanitarian agencies; 

26. Takes note of practical measures taken by ongoing 
peacekeeping missions and United Nations Country Teams 
to enhance the protection of civilians in the field, and 
requests the Secretary-General to include best practice in 
his next report on protection of civilians to the Council; 

27. Reaffirms its practice of requiring benchmarks, as and 
where appropriate, to measure and review progress made 
in the implementation of peacekeeping mandates and 
stresses the importance of including indicators of progress 
regarding the protection of civilians in such benchmarks 
for relevant missions; 

28. Emphasizes the need for a comprehensive approach to 
facilitate the implementation of protection mandates 
through promoting economic growth, good governance, 
democracy, the rule of law, and respect for, and protection 
of human rights, and in this regard, urges the cooperation 
of Member States and underlines the importance of a 
coherent, comprehensive and coordinated approach by the 
principal organs of the United Nations, cooperating with 
one another and within their respective mandates; 

29. Notes that the excessive accumulation and 
destabilizing effect of small arms and light weapons pose a 
considerable impediment to the provision of humanitarian 
assistance and have a potential to exacerbate and prolong 
conflicts, endanger civilians and undermine security and 
the confidence required for a return to peace and stability, 
calls on parties to armed conflict to take all feasible 
precautions to protect the civilian population, including 
children, from the effects of landmines and other explosive 
remnants of war, and in this regard, encourages the 
international community to support country efforts in 
clearing landmines and other explosive remnants of war 
and to provide assistance for the care, rehabilitation and 
economic and social reintegration of victims, including 

persons with disabilities; 30. Reiterates the importance of 
the Aide Memoire on the protection of civilians 
(S/PRST/2009/1) as a practical tool that provides a basis 
for improved analysis and diagnosis of key protection 
issues, particularly during deliberations on peacekeeping 
mandates and stresses the need to implement the 
approaches set out therein on a more regular and 
consistent basis, taking into account the particular 
circumstances of each conflict situation; 

31. Recognizes the important role of the Secretary-General 
in providing timely information to the Security Council on 
protection of civilians in armed conflict in particular 
through thematic and country specific reports and through 
briefings; 

32. Requests the Secretary-General to include in his 
reports to the Council on country-specific situations more 
comprehensive and detailed information relating to the 
protection of civilians in armed conflict, including on 
protection-related incidents and actions taken by parties to 
armed conflict to implement their obligations to respect 
and protect the civilian population, including information 
specific to the protection needs of refugees, internally 
displaced persons, women, children and other vulnerable 
groups; 

33. Requests the Secretary-General to develop guidance for 
UN peacekeeping and other relevant missions on the 
reporting on the protection of civilians in armed conflict 
with a view to streamlining reporting and enhancing the 
Council’s monitoring and oversight of the implementation 
of protection mandates of UN peacekeeping and other 
missions; 

34. Stresses the importance of consultation and 
cooperation between the United Nations, the International 
Committee of the Red Cross and other relevant 
organisations including regional organisations to improve 
the protection of civilians in armed conflict; 

35. Requests the Secretary-General to submit his next 
report on the protection of civilians in armed conflict by 
November 2010; 

36. Decides to remain seized of the matter. 
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41.  United Nations Security Council 
Resolution 1960 (2010) on Women, 
Peace and Security (V-2010) 

Adopted by the Security Council at its 6453rd meeting, 
on 16 December 2010  

  

 The Security Council,  

 Reaffirming its commitment to the continuing and full 
implementation, in a mutually reinforcing manner, of 
resolutions 1325 (2000), 1612 (2005), 1674 (2006), 1820 
(2008), 1882 (2009), 1888 (2009), 1889 (2009) and 1894 
(2009), and all relevant statements of its President,   

 Welcoming the report of the Secretary-General of 24 
November 2010 (S/2010/604), but remaining deeply 
concerned over the slow progress on the issue of sexual 
violence in situations of armed conflict in particular against 
women and children, and noting as documented in the 
Secretary-General’s report that sexual violence occurs in 
armed conflicts throughout the world,   

 Reiterating deep concern that despite its repeated 
condemnation of violence  against women and children in 
situations of armed conflict, including sexual violence in 
situations of armed conflict, and despite its calls addressed 
to all parties to armed conflict for the cessation of such 
acts with immediate effect, such acts continue to occur, 
and in some situations have become systematic and 
widespread, reaching appalling levels of brutality,   

 Reiterating the necessity for all States and non-State 
parties to conflicts to comply fully with their obligations 
under applicable international law, including the 
prohibition on all forms of sexual violence,   

 Reiterating the need for civilian and military leaders, 
consistent with the principle of command responsibility, to 
demonstrate commitment and political will to prevent 
sexual violence and to combat impunity and enforce 
accountability, and that inaction can send a message that 
the incidence of sexual violence in conflicts is tolerated,   

 Recalling the responsibilities of States to end impunity and 
to prosecute those responsible for genocide, crimes against 
humanity, war crimes, and other egregious crimes 
perpetrated against civilians and, in this regard, noting 
with concern that only limited numbers of perpetrators of 
sexual violence have been brought to justice, while 
recognizing that in conflict and in post-conflict situations 
national justice systems may be significantly weakened,  

Welcoming the progress made in rendering operational the 
team of experts to assist national authorities to strengthen 
the rule of law in accordance with resolution 1888 (2009); 
reaffirming the importance of deploying it rapidly to 
situations of particular concern with respect to sexual 
violence in armed conflict, working through the United 
Nations presence on the ground and with the consent of 
the host government and in this regard, appreciating the 
voluntary contributions to support its work,  

 Recognizing that States bear the primary responsibility to 
respect and ensure the human rights of all persons within 
their territory and subject to their jurisdiction as provided 
for by international law,   

 Reaffirming that parties to armed conflict bear the primary 
responsibility to take all feasible steps to ensure the 
protection of civilians,   

 Recalling that international humanitarian law affords 
general protection to women and children as part of the 
civilian population during armed conflicts and special 
protection due to the fact that they can be placed 
particularly at risk,   

 Reaffirming that ending impunity is essential if a society in 
conflict or recovering from conflict is to come to terms with 
past abuses committed against civilians affected by armed 
conflict and to prevent future such abuses, drawing 
attention to the full range of justice and reconciliation 
mechanisms to be considered, including national, 
international and “mixed” criminal courts and tribunals 
and truth and reconciliation commissions, and noting that 
such mechanisms can promote not only individual 
responsibility for serious crimes, but also peace, truth, 
reconciliation and the rights of the victims,   

 Recalling the inclusion of a range of sexual violence 
offences in the Rome Statute of the International Criminal 
Court and the statutes of the ad hoc international criminal 
tribunals,   

 Reaffirming the importance for States, with the support of 
the international community, to increase access to health 
care, psychosocial support, legal assistance, and socio-
economic reintegration services for victims of sexual 
violence, in particular in rural areas, and taking into 
account the specific needs of persons with disabilities,   

 Welcoming the proposals, conclusions and 
recommendations included in the report of the Special 
Committee on Peacekeeping Operations (A/64/19) on the 
need for adequate capabilities and clear and appropriate 
guidelines to enable peacekeeping missions to carry out all 
their mandated tasks, including prevention of and 
response to sexual violence; stressing the importance of 
ensuring engagement by senior mission leadership on 
protection of civilians, including the prevention of and 
response to instances of sexual violence in armed conflict, 
with a view to ensuring that all mission components and 
all levels of the chain of command are properly informed of 
and involved in the mission’s mandate and their relevant 
responsibilities; welcoming progress made by the Secretary-
General in developing operational tools for the 
implementation of protection of civilians mandates; and 
encouraging troop- and police-contributing countries to 
make full use of and provide feedback on these important 
materials,  

 Recognizing the efforts of the Secretary-General to address 
the underrepresentation of women in formal peace 
processes, the lack of mediators and ceasefire monitors 
with proper training in dealing with sexual violence, and 
the lack of women as Chief or Lead peace mediators in 
United Nations-sponsored peace talks; and encouraging 
further such efforts,   

 Welcoming the inclusion of women in peacekeeping 
missions in civil, military and police functions, recognizing 
that their presence may encourage women from local 
communities to report acts of sexual violence,  

 Having considered the report of the Secretary-General of 
24 November 2010 (S/2010/604) and stressing that the 
present resolution does not seek to make any legal 
determination as to whether situations that are referred to 
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in the Secretary- General’s report are or are not armed 
conflicts within the context of the Geneva Conventions and 
the Additional Protocols thereto, nor does it prejudge the 
legal status of non-State parties involved in these 
situations,   

 1. Reaffirms that sexual violence, when used or 
commissioned as a tactic of war or as a part of a 
widespread or systematic attack against civilian 
populations, can significantly exacerbate and prolong 
situations of armed conflict and may impede the 
restoration of international peace and security; affirms in 
this regard that effective steps to prevent and respond to 
such acts of sexual violence can significantly contribute to 
the maintenance of international peace and security; and 
expresses its readiness, when considering situations on the 
agenda of the Council, to take, where necessary, 
appropriate steps to address widespread or systematic 
sexual violence in situations of armed conflict;   

 2. Reiterates its demand for the complete cessation with 
immediate effect by all parties to armed conflict of all acts 
of sexual violence;   

 3. Encourages the Secretary-General to include in his 
annual reports submitted pursuant to resolutions 1820 
(2008) and 1888 (2009) detailed information on parties to 
armed conflict that are credibly suspected of committing or 
being responsible for acts of rape or other forms of sexual 
violence, and to list in an annex to these annual reports 
the parties that are credibly suspected of committing or 
being responsible for patterns of rape and other forms of 
sexual violence in situations of armed conflict on the 
Security Council agenda; expresses its intention to use this 
list as a basis for more focused United Nations engagement 
with those parties, including, as appropriate, measures in 
accordance with the procedures of the relevant sanctions 
committees;   

 4. Requests the Secretary-General, in accordance with the 
present resolution and taking into account its specificity, to 
apply the listing and de-listing criteria for parties listed in 
his annual report on sexual violence in armed conflict 
consistent with paragraphs 175, 176, 178, and 180 of his 
report A/64/742-S/2010/181;   

 5. Calls upon parties to armed conflict to make and 
implement specific and time-bound commitments to 
combat sexual violence, which should include, inter alia, 
issuance of clear orders through chains of command 
prohibiting sexual violence and the prohibition of sexual 
violence in Codes of Conduct, military field manuals, or 
equivalent; and further calls upon those parties to make 
and implement specific commitments on timely 
investigation of alleged abuses in order to hold perpetrators 
accountable;   

 6. Requests the Secretary-General to track and monitor 
implementation of these commitments by parties to armed 
conflict on the Security Council’s agenda that engage in 
patterns of rape and other sexual violence, and regularly 
update the Council in relevant reports and briefings;   

 7. Reiterates its intention, when adopting or renewing 
targeted sanctions in situations of armed conflict, to 
consider including, where appropriate, designation criteria 
pertaining to acts of rape and other forms of sexual 
violence; and calls upon all peacekeeping and other 
relevant United Nations missions and United Nations 
entities, in particular the Working Group on Children and 
Armed Conflict, the Special Representative of the Secretary 

General for Children and Armed Conflict, and the Special 
Representative of the Secretary General on Sexual Violence 
in Conflict, to share with relevant United Nations Security 
Council Sanctions Committees, including through relevant 
United Nations Security Council Sanction Committees’ 
monitoring groups and groups of experts, all pertinent 
information about sexual violence;   

 8. Requests the Secretary General to establish monitoring, 
analysis and reporting arrangements on conflict-related 
sexual violence, including rape in situations of armed 
conflict and post-conflict and other situations relevant to 
the implementation of resolution 1888 (2009), as 
appropriate, and taking into account the specificity of each 
country, that ensure a coherent and coordinated approach 
at the field-level, and encourages the Secretary-General to 
engage with United Nations actors, national institutions, 
civil society organizations, health-care service providers, 
and women’s groups to enhance data collection and 
analysis of incidents, trends, and patterns of rape and 
other forms of sexual violence to assist the Council’s 
consideration of appropriate actions, including targeted 
and graduated measures, while respecting fully the 
integrity and specificity of the monitoring and reporting 
mechanism implemented under Security Council 
resolutions 1612 (2005) and 1882 (2009) on children and 
armed conflict;   

 9. Requests the Secretary-General to continue to ensure 
full transparency, cooperation and coordination of efforts 
between the Special Representative of the Secretary-
General for Children and Armed Conflict and the Special 
Representative of the Secretary-General on Sexual Violence 
in Conflict;   

 10. Welcomes the work of gender advisers; looks forward 
to the appointment of more women protection advisers to 
peacekeeping missions, in accordance with resolution 1888 
(2009); notes their potential contribution in the framework 
of the monitoring, analysis, and reporting arrangements to 
be established pursuant to OP8 of the present resolution;   

 11. Welcomes the elaboration by the Secretary-General of 
scenario-based training materials on combating sexual 
violence for peacekeepers and encourages Member States 
to use them as a reference for the preparation and 
deployment of United Nations peacekeeping operations;   

 12. Underlines that, in order to carry out their mandate, 
missions must communicate effectively with local 
communities; and encourages the Secretary- General to 
improve their capacity to do so;  

 13. Expresses its intention to give due consideration to 
sexual violence in mandate authorizations and renewals 
and to request the Secretary-General to include, as 
appropriate, gender expertise in technical assessment 
missions; 

14. Encourages the entities comprising United Nations 
Action Against Sexual Violence in Conflict, as well as other 
relevant parts of the United Nations system, to continue to 
support the work of the aforementioned Special 
Representative of the Secretary-General on Sexual Violence 
in Conflict and to enhance cooperation and information-
sharing among all relevant stakeholders in order to 
reinforce coordination and avoid overlap at the 
headquarters and country levels and improve system-wide 
response;  
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 15. Encourages Member States to deploy greater numbers 
of female military and police personnel to United Nations 
peacekeeping operations, and to provide all military and 
police personnel with adequate training on sexual and 
gender-based violence, inter alia, to carry out their 
responsibilities;  

 16. Requests the Secretary-General to continue and 
strengthen efforts to implement the policy of zero tolerance 
on sexual exploitation and abuse by United Nations 
peacekeeping and humanitarian personnel, and further 
requests the Secretary-General to continue to provide and 
deploy guidance on addressing sexual violence for 
predeployment and inductive training of military and police 
personnel, and to assist missions in developing situation-
specific procedures to address sexual violence at the field 
level and to ensure that technical support is provided to 
troop and police contributing countries in order to include 
guidance for military and police personnel on addressing 
sexual violence in predeployment and induction training;  

 17. Invites the Special Representative on Sexual Violence 
in Conflict to continue to provide briefings on sexual 
violence, in accordance with resolution 1888 (2009);  

 18. Requests that the Secretary-General continue to 
submit annual reports to the Council on the 
implementation of Resolutions 1820 (2008) and 1888 
(2009) and to submit his next report by December 2011 on 
the implementation of Resolutions 1820 (2008) and 1888 
(2009) and the present resolution to include, inter alia:  

 (a) a detailed coordination and strategy plan on the timely 
and ethical collection of information;  

 (b) information on progress made in the implementation of 
the monitoring, analysis, and reporting arrangements 
mentioned in paragraph 8;  

 (c) detailed information on parties to armed conflict that 
are credibly suspected of committing or being responsible 
for acts of rape or other forms of sexual violence, and an 
annex with a list of parties that are credibly suspected of 
committing or being responsible for patterns of rape and 
other forms of sexual violence in situations of armed 
conflict on the Security Council agenda;  

 (d) updates on efforts by United Nations Mission focal 
points on sexual violence to work closely with Resident 
Coordinator/Humanitarian Coordinator (RC/HC), the 
United Nations Country Team, and, where appropriate, the 
Special Representative of the Secretary-General for 
Children and Armed Conflict and the Special 
Representative of the Secretary-General on Sexual Violence 
in Conflict and/or the Team of Experts, to address sexual 
violence;  

 19. Decides to remain actively seized of the matter. 

42. Customary Rules of International 
Humanitarian Law (V-2005)  

Comment 

This study was prepared by the International Committee of 
the Red Cross. It had been requested by the 
Intergovernmental Group of Experts for the Protection of 
War Victims at its meeting in Geneva in January 1995, 
then by the XXVIth International Conference of the Red 
Cross and Red Crescent in December of the same year.  

The list of customary rules which appears here was 
published in the International Review of the Red Cross in 
2005 (Volume 87, Number 857). The whole study, which 
includes the analysis of States’ practice, was published in 
2005:  

Jean-Marie Henckaerts and Louise Doswald-Beck: 
“Customary International Humanitarian Law, Volume 1, 
Rules”, Cambridge, Cambridge University Press, 2005, 
676 p. 

The abbreviation IAC refers to customary rules applicable 
in international armed conflicts and the abbreviation NIAC 
to customary rules applicable in non-international armed 
conflicts. In the latter case, some rules are indicated as 
being “arguably” applicable because practice generally 
pointed in that direction but was less extensive.  

The Principle of Distinction  

Distinction between Civilians and Combatants  

Rule 1. The parties to the conflict must at all times 
distinguish between civilians and combatants. Attacks may 
only be directed against combatants. Attacks must not be 
directed against civilians. [IAC/NIAC]  

Rule 2. Acts or threats of violence the primary purpose of 
which is to spread terror among the civilian population are 
prohibited. [IAC/NIAC]  

Rule 3. All members of the armed forces of a party to the 
conflict are combatants, except medical and religious 
personnel. [IAC]  

Rule 4. The armed forces of a party to the conflict consist of 
all organized armed forces, groups and units which are 
under a command responsible to that party for the conduct 
of its subordinates. [IAC]  

Rule 5. Civilians are persons who are not members of the 
armed forces. The civilian population comprises all persons 
who are civilians. [IAC/NIAC]  

Rule 6. Civilians are protected against attack, unless and 
for such time as they take a direct part in hostilities. 
[IAC/NIAC]  

Distinction between Civilian Objects and Military 
Objectives  

Rule 7. The parties to the conflict must at all times 
distinguish between civilian objects and military objectives. 
Attacks may only be directed against military objectives. 
Attacks must not be directed against civilian objects. 
[IAC/NIAC]  

Rule 8. In so far as objects are concerned, military 
objectives are limited to those objects which by their 
nature, location, purpose or use make an effective 
contribution to military action and whose partial or total 
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destruction, capture or neutralization, in the 
circumstances ruling at the time, offers a definite military 
advantage. [IAC/NIAC]  

Rule 9. Civilian objects are all objects that are not military 
objectives. [IAC/NIAC]  

Rule 10. Civilian objects are protected against attack, 
unless and for such time as they are military objectives. 
[IAC/NIAC]  

Indiscriminate Attacks  

Rule 11. Indiscriminate attacks are prohibited. [IAC/NIAC]  

Rule 12. Indiscriminate attacks are those:  

(a) which are not directed at a specific military objective;  
(b) which employ a method or means of combat which 
cannot be directed at a specific military objective; or  
(c) which employ a method or means of combat the 
effects of which cannot be limited as required by 
international humanitarian law;  

and consequently, in each such case, are of a nature to 
strike military objectives and civilians or civilian objects 
without distinction. [IAC/NIAC]  

Rule 13. Attacks by bombardment by any method or means 
which treats as a single military objective a number of 
clearly separated and distinct military objectives located in 
a city, town, village or other area containing a similar 
concentration of civilians or civilian objects are prohibited. 
[IAC/NIAC]  

Proportionality in Attack  

Rule 14. Launching an attack which may be expected to 
cause incidental loss of civilian life, injury to civilians, 
damage to civilian objects, or a combination thereof, which 
would be excessive in relation to the concrete and direct 
military advantage anticipated, is prohibited. [IAC/NIAC]  

Precautions in Attack  

Rule 15. In the conduct of military operations, constant 
care must be taken to spare the civilian population, 
civilians and civilian objects. All feasible precautions must 
be taken to avoid, and in any event to minimize, incidental 
loss of civilian life, injury to civilians and damage to civilian 
objects. [IAC/NIAC]  

Rule 16. Each party to the conflict must do everything 
feasible to verify that targets are military objectives. 
[IAC/NIAC]  

Rule 17. Each party to the conflict must take all feasible 
precautions in the choice of means and methods of warfare 
with a view to avoiding, and in any event to minimizing, 
incidental loss of civilian life, injury to civilians and 
damage to civilian objects. [IAC/NIAC]  

Rule 18. Each party to the conflict must do everything 
feasible to assess whether the attack may be expected to 
cause incidental loss of civilian life, injury to civilians, 
damage to civilian objects, or a combination thereof, which 
would be excessive in relation to the concrete and direct 
military advantage anticipated. [IAC/NIAC]  

Rule 19. Each party to the conflict must do everything 
feasible to cancel or suspend an attack if it becomes 
apparent that the target is not a military objective or that 
the attack may be expected to cause incidental loss of 
civilian life, injury to civilians, damage to civilian objects, 
or a combination thereof, which would be excessive in 

relation to the concrete and direct military advantage 
anticipated. [IAC/NIAC]  

Rule 20. Each party to the conflict must give effective 
advance warning of attacks which may affect the civilian 
population, unless circumstances do not permit. 
[IAC/NIAC]  

Rule 21. When a choice is possible between several military 
objectives for obtaining a similar military advantage, the 
objective to be selected must be that the attack on which 
may be expected to cause the least danger to civilian lives 
and to civilian objects. [IAC/arguably NIAC]  

Precautions against the Effects of Attacks  

Rule 22. The parties to the conflict must take all feasible 
precautions to protect the civilian population and civilian 
objects under their control against the effects of attacks. 
[IAC/NIAC]  

Rule 23. Each party to the conflict must, to the extent 
feasible, avoid locating military objectives within or near 
densely populated areas. [IAC/arguably NIAC]  

Rule 24. Each party to the conflict must, to the extent 
feasible, remove civilian persons and objects under its 
control from the vicinity of military objectives. 
[IAC/arguably NIAC]  

Specifically Protected Persons and Objects  

Medical and Religious Personnel and Objects  

Rule 25. Medical personnel exclusively assigned to medical 
duties must be respected and protected in all 
circumstances. They lose their protection if they commit, 
outside their humanitarian function, acts harmful to the 
enemy. [IAC/NIAC]  

Rule 26. Punishing a person for performing medical duties 
compatible with medical ethics or compelling a person 
engaged in medical activities to perform acts contrary to 
medical ethics is prohibited. [IAC/NIAC]  

Rule 27. Religious personnel exclusively assigned to 
religious duties must be respected and protected in all 
circumstances. They lose their protection if they commit, 
outside their humanitarian function, acts harmful to the 
enemy. [IAC/NIAC]  

Rule 28. Medical units exclusively assigned to medical 
purposes must be respected and protected in all 
circumstances. They lose their protection if they are being 
used, outside their humanitarian function, to commit acts 
harmful to the enemy. [IAC/NIAC]  

Rule 29. Medical transports assigned exclusively to medical 
transportation must be respected and protected in all 
circumstances. They lose their protection if they are being 
used, outside their humanitarian function, to commit acts 
harmful to the enemy. [IAC/NIAC]  

Rule 30. Attacks directed against medical and religious 
personnel and objects displaying the distinctive emblems of 
the Geneva Conventions in conformity with international 
law are prohibited. [IAC/NIAC]  

Humanitarian Relief Personnel and Objects  

Rule 31. Humanitarian relief personnel must be respected 
and protected. [IAC/NIAC]  
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Rule 32. Objects used for humanitarian relief operations 
must be respected and protected. [IAC/NIAC]  

Personnel and Objects Involved in a Peacekeeping 
Mission  

Rule 33. Directing an attack against personnel and objects 
involved in a peacekeeping mission in accordance with the 
Charter of the United Nations, as long as they are entitled 
to the protection given to civilians and civilian objects 
under international humanitarian law, is prohibited. 
[IAC/NIAC]  

Journalists  

Rule 34. Civilian journalists engaged in professional 
missions in areas of armed conflict must be respected and 
protected as long as they are not taking a direct part in 
hostilities. [IAC/NIAC]  

Protected Zones  

Rule 35. Directing an attack against a zone established to 
shelter the wounded, the sick and civilians from the effects 
of hostilities is prohibited. [IAC/NIAC]  

Rule 36. Directing an attack against a demilitarized zone 
agreed upon between the parties to the conflict is 
prohibited. [IAC/NIAC]  

Rule 37. Directing an attack against a non-defended 
locality is prohibited. [IAC/NIAC]  

Cultural Property  

Rule 38. Each party to the conflict must respect cultural 
property:  

A. Special care must be taken in military operations to 
avoid damage to buildings dedicated to religion, art, 
science, education or charitable purposes and historic 
monuments unless they are military objectives.  
B. Property of great importance to the cultural heritage of 
every people must not be the object of attack unless 
imperatively required by military necessity. [IAC/NIAC]  

Rule 39. The use of property of great importance to the 
cultural heritage of every people for purposes which are 
likely to expose it to destruction or damage is prohibited, 
unless imperatively required by military necessity. 
[IAC/NIAC]  

Rule 40. Each party to the conflict must protect cultural 
property:  

A. All seizure of or destruction or wilful damage done to 
institutions dedicated to religion, charity, education, the 
arts and sciences, historic monuments and works of art 
and science is prohibited.  
B. Any form of theft, pillage or misappropriation of, and 
any acts of vandalism directed against, property of great 
importance to the cultural heritage of every people is 
prohibited. [IAC/NIAC]  

Rule 41. The occupying power must prevent the illicit 
export of cultural property from occupied territory and 
must return illicitly exported property to the competent 
authorities of the occupied territory. [IAC]  

Works and Installations Containing Dangerous Forces  

Rule 42. Particular care must be taken if works and 
installations containing dangerous forces, namely dams, 
dykes and nuclear electrical generating stations, and other 
installations located at or in their vicinity are attacked, in 

order to avoid the release of dangerous forces and 
consequent severe losses among the civilian population. 
[IAC/NIAC]  

The Natural Environment  

Rule 43. The general principles on the conduct of hostilities 
apply to the natural environment:  

A. No part of the natural environment may be attacked, 
unless it is a military objective.  
B. Destruction of any part of the natural environment is 
prohibited, unless required by imperative military 
necessity.  
C. Launching an attack against a military objective 
which may be expected to cause incidental damage to the 
environment which would be excessive in relation to the 
concrete and direct military advantage anticipated is 
prohibited. [IAC/NIAC]  

Rule 44. Methods and means of warfare must be employed 
with due regard to the protection and preservation of the 
natural environment. In the conduct of military operations, 
all feasible precautions must be taken to avoid, and in any 
event to minimize, incidental damage to the environment. 
Lack of scientific certainty as to the effects on the 
environment of certain military operations does not absolve 
a party to the conflict from taking such precautions. [IAC/ 
arguably NIAC]  

Rule 45. The use of methods or means of warfare that are 
intended, or may be expected, to cause widespread, long-
term and severe damage to the natural environment is 
prohibited. Destruction of the natural environment may not 
be used as a weapon. [IAC/arguably NIAC]  

Specific Methods of Warfare  

Denial of Quarter  

Rule 46. Ordering that no quarter will be given, threatening 
an adversary therewith or conducting hostilities on this 
basis is prohibited. [IAC/NIAC]  

Rule 47. Attacking persons who are recognized as hors de 
combat is prohibited.  

A person hors de combat is:  

(a) anyone who is in the power of an adverse party;  
(b) anyone who is defenceless because of 
unconsciousness, shipwreck, wounds or sickness; or  
(c) anyone who clearly expresses an intention to 
surrender; 

provided he or she abstains from any hostile act and does 
not attempt to escape. [IAC/NIAC]  

Rule 48. Making persons parachuting from an aircraft in 
distress the object of attack during their descent is 
prohibited. [IAC/NIAC]  

Destruction and Seizure of Property  

Rule 49. The parties to the conflict may seize military 
equipment belonging to an adverse party as war booty. 
[IAC]  

Rule 50. The destruction or seizure of the property of an 
adversary is prohibited, unless required by imperative 
military necessity. [IAC/NIAC]  

Rule 51. In occupied territory:  
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(a) movable public property that can be used for military 
operations may be confiscated;  
(b) immovable public property must be administered 
according to the rule of usufruct; and  
(c) private property must be respected and may not be 
confiscated;  

except where destruction or seizure of such property is 
required by imperative military necessity. [IAC]  

Rule 52. Pillage is prohibited. [IAC/NIAC]  

Starvation and Access to Humanitarian Relief  

Rule 53. The use of starvation of the civilian population as 
a method of warfare is prohibited. [IAC/NIAC]  

Rule 54. Attacking, destroying, removing or rendering 
useless objects indispensable to the survival of the civilian 
population is prohibited. [IAC/NIAC]  

Rule 55. The parties to the conflict must allow and 
facilitate rapid and unimpeded passage of humanitarian 
relief for civilians in need, which is impartial in character 
and conducted without any adverse distinction, subject to 
their right of control. [IAC/NIAC]  

Rule 56. The parties to the conflict must ensure the 
freedom of movement of authorized humanitarian relief 
personnel essential to the exercise of their functions. Only 
in case of imperative military necessity may their 
movements be temporarily restricted. [IAC/NIAC]  

Deception  

Rule 57. Ruses of war are not prohibited as long as they do 
not infringe a rule of international humanitarian law. 
[IAC/NIAC]  

Rule 58. The improper use of the white flag of truce is 
prohibited. [IAC/NIAC]  

Rule 59. The improper use of the distinctive emblems of the 
Geneva Conventions is prohibited. [IAC/NIAC]  

Rule 60. The use of the United Nations emblem and 
uniform is prohibited, except as authorized by the 
organization. [IAC/NIAC]  

Rule 61. The improper use of other internationally 
recognized emblems is prohibited. [IAC/NIAC]  

Rule 62. Improper use of the flags or military emblems, 
insignia or uniforms of the adversary is prohibited. 
[IAC/arguably NIAC]  

Rule 63. Use of the flags or military emblems, insignia or 
uniforms of neutral or other States not party to the conflict 
is prohibited. [IAC/arguably NIAC]  

Rule 64. Concluding an agreement to suspend combat with 
the intention of attacking by surprise the enemy relying on 
that agreement is prohibited. [IAC/NIAC]  

Rule 65. Killing, injuring or capturing an adversary by 
resort to perfidy is prohibited. [IAC/NIAC]  

Communication with the Enemy  

Rule 66. Commanders may enter into non-hostile contact 
through any means of communication. Such contact must 
be based on good faith. [IAC/NIAC]  

Rule 67. Parlementaires are inviolable. [IAC/NIAC]  

Rule 68. Commanders may take the necessary precautions 
to prevent the presence of a parlementaire from being 
prejudicial. [IAC/NIAC]  

Rule 69. Parlementaires taking advantage of their 
privileged position to commit an act contrary to 
international law and detrimental to the adversary lose 
their inviolability. [IAC/NIAC]  

Weapons  

General Principles on the Use of Weapons  

Rule 70. The use of means and methods of warfare which 
are of a nature to cause superfluous injury or unnecessary 
suffering is prohibited. [IAC/NIAC]  

Rule 71. The use of weapons which are by nature 
indiscriminate is prohibited. [IAC/NIAC]  

Poison  

Rule 72. The use of poison or poisoned weapons is 
prohibited. [IAC/NIAC]  

Biological Weapons  

Rule 73. The use of biological weapons is prohibited. 
[IAC/NIAC]  

Chemical Weapons  

Rule 74. The use of chemical weapons is prohibited. 
[IAC/NIAC]  

Rule 75. The use of riot-control agents as a method of 
warfare is prohibited. [IAC/NIAC]  

Rule 76. The use of herbicides as a method of warfare is 
prohibited if they:  

(a) are of a nature to be prohibited chemical weapons;  
(b) are of a nature to be prohibited biological weapons;  
(c) are aimed at vegetation that is not a military objective;  
(d) would cause incidental loss of civilian life, injury to 
civilians, damage to civilian objects, or a combination 
thereof, which may be expected to be excessive in 
relation to the concrete and direct military advantage 
anticipated; or  
(e) would cause widespread, long-term and severe 
damage to the natural environment.  

[IAC/NIAC]  

Expanding Bullets  

Rule 77. The use of bullets which expand or flatten easily 
in the human body is prohibited. [IAC/NIAC]  

Exploding Bullets  

Rule 78. The anti-personnel use of bullets which explode 
within the human body is prohibited. [IAC/NIAC]  

Weapons Primarily Injuring by Non-detectable Fragments  

Rule 79. The use of weapons the primary effect of which is 
to injure by fragments which are not detectable by X-rays 
in the human body is prohibited. [IAC/NIAC]  

Booby-traps  

Rule 80. The use of booby-traps which are in any way 
attached to or associated with objects or persons entitled to 
special protection under international humanitarian law or 
with objects that are likely to attract civilians is prohibited. 
[IAC/NIAC]  
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Landmines  

Rule 81. When landmines are used, particular care must 
be taken to minimize their indiscriminate effects. 
[IAC/NIAC]  

Rule 82. A party to the conflict using landmines must 
record their placement, as far as possible. [IAC/arguably 
NIAC]  

Rule 83. At the end of active hostilities, a party to the 
conflict which has used landmines must remove or 
otherwise render them harmless to civilians, or facilitate 
their removal. [IAC/NIAC]  

Incendiary Weapons  

Rule 84. If incendiary weapons are used, particular care 
must be taken to avoid, and in any event to minimize, 
incidental loss of civilian life, injury to civilians and 
damage to civilian objects. [IAC/NIAC]  

Rule 85. The anti-personnel use of incendiary weapons is 
prohibited, unless it is not feasible to use a less harmful 
weapon to render a person hors de combat. [IAC/NIAC]  

Blinding Laser Weapons  

Rule 86. The use of laser weapons that are specifically 
designed, as their sole combat function or as one of their 
combat functions, to cause permanent blindness to 
unenhanced vision is prohibited. [IAC/NIAC]  

Treatment of Civilians and Persons Hors de Combat  

Fundamental Guarantees  

Rule 87. Civilians and persons hors de combat must be 
treated humanely. [IAC/NIAC]  

Rule 88. Adverse distinction in the application of 
international humanitarian law based on race, colour, sex, 
language, religion or belief, political or other opinion, 
national or social origin, wealth, birth or other status, or on 
any other similar criteria is prohibited. [IAC/NIAC]  

Rule 89. Murder is prohibited. [IAC/NIAC]  

Rule 90. Torture, cruel or inhuman treatment and outrages 
upon personal dignity, in particular humiliating and 
degrading treatment, are prohibited. [IAC/NIAC]  

Rule 91. Corporal punishment is prohibited. [IAC/NIAC]  

Rule 92. Mutilation, medical or scientific experiments or 
any other medical procedure not indicated by the state of 
health of the person concerned and not consistent with 
generally accepted medical standards are prohibited. 
[IAC/NIAC]  

Rule 93. Rape and other forms of sexual violence are 
prohibited. [IAC/NIAC]  

Rule 94. Slavery and the slave trade in all their forms are 
prohibited. [IAC/NIAC]  

Rule 95. Uncompensated or abusive forced labour is 
prohibited. [IAC/NIAC]  

Rule 96. The taking of hostages is prohibited. [IAC/NIAC]  

Rule 97. The use of human shields is prohibited. 
[IAC/NIAC]  

Rule 98. Enforced disappearance is prohibited. [IAC/NIAC]  

Rule 99. Arbitrary deprivation of liberty is prohibited. 
[IAC/NIAC]  

Rule 100. No one may be convicted or sentenced, except 
pursuant to a fair trial affording all essential judicial 
guarantees. [IAC/NIAC]  

Rule 101. No one may be accused or convicted of a criminal 
offence on account of any act or omission which did not 
constitute a criminal offence under national or 
international law at the time it was committed; nor may a 
heavier penalty be imposed than that which was applicable 
at the time the criminal offence was committed. [IAC/NIAC]  

Rule 102. No one may be convicted of an offence except on 
the basis of individual criminal responsibility. [IAC/NIAC]  

Rule 103. Collective punishments are prohibited. 
[IAC/NIAC]  

Rule 104. The convictions and religious practices of 
civilians and persons hors de combat must be respected. 
[IAC/NIAC]  

Rule 105. Family life must be respected as far as possible. 
[IAC/NIAC]  

Combatants and Prisoner-of-War Status  

Rule 106. Combatants must distinguish themselves from 
the civilian population while they are engaged in an attack 
or in a military operation preparatory to an attack. If they 
fail to do so, they do not have the right to prisoner-of-war 
status. [IAC]  

Rule 107. Combatants who are captured while engaged in 
espionage do not have the right to prisoner-of-war status. 
They may not be convicted or sentenced without previous 
trial. [IAC]  

Rule 108. Mercenaries, as defined in Additional Protocol I, 
do not have the right to combatant or prisoner-of-war 
status. They may not be convicted or sentenced without 
previous trial. [IAC]  

The Wounded, Sick and Shipwrecked  

Rule 109. Whenever circumstances permit, and 
particularly after an engagement, each party to the conflict 
must, without delay, take all possible measures to search 
for, collect and evacuate the wounded, sick and 
shipwrecked without adverse distinction. [IAC/NIAC]  

Rule 110. The wounded, sick and shipwrecked must 
receive, to the fullest extent practicable and with the least 
possible delay, the medical care and attention required by 
their condition. No distinction may be made among them 
founded on any grounds other than medical ones. 
[IAC/NIAC]  

Rule 111. Each party to the conflict must take all possible 
measures to protect the wounded, sick and shipwrecked 
against ill-treatment and against pillage of their personal 
property. [IAC/NIAC]  

The Dead  

Rule 112. Whenever circumstances permit, and 
particularly after an engagement, each party to the conflict 
must, without delay, take all possible measures to search 
for, collect and evacuate the dead without adverse 
distinction. [IAC/NIAC]  
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Rule 113. Each party to the conflict must take all possible 
measures to prevent the dead from being despoiled. 
Mutilation of dead bodies is prohibited. [IAC/NIAC]  

Rule 114. Parties to the conflict must endeavour to 
facilitate the return of the remains of the deceased upon 
request of the party to which they belong or upon the 
request of their next of kin. They must return their 
personal effects to them. [IAC]  

Rule 115. The dead must be disposed of in a respectful 
manner and their graves respected and properly 
maintained. [IAC/NIAC]  

Rule 116. With a view to the identification of the dead, each 
party to the conflict must record all available information 
prior to disposal and mark the location of the graves. 
[IAC/NIAC]  

Missing Persons  

Rule 117. Each party to the conflict must take all feasible 
measures to account for persons reported missing as a 
result of armed conflict and must provide their family 
members with any information it has on their fate. 
[IAC/NIAC]  

Persons Deprived of Their Liberty  

Rule 118. Persons deprived of their liberty must be 
provided with adequate food, water, clothing, shelter and 
medical attention. [IAC/NIAC]  

Rule 119. Women who are deprived of their liberty must be 
held in quarters separate from those of men, except where 
families are accommodated as family units, and must be 
under the immediate supervision of women. [IAC/NIAC]  

Rule 120. Children who are deprived of their liberty must 
be held in quarters separate from those of adults, except 
where families are accommodated as family units. 
[IAC/NIAC]  

Rule 121. Persons deprived of their liberty must be held in 
premises which are removed from the combat zone and 
which safeguard their health and hygiene. [IAC/NIAC]  

Rule 122. Pillage of the personal belongings of persons 
deprived of their liberty is prohibited. [IAC/NIAC]  

Rule 123. The personal details of persons deprived of their 
liberty must be recorded. [IAC/NIAC]  

Rule 124.  

A. In international armed conflicts, the ICRC must be 
granted regular access to all persons deprived of their 
liberty in order to verify the conditions of their detention 
and to restore contacts between those persons and their 
families. [IAC]  
B. In non-international armed conflicts, the ICRC may 
offer its services to the parties to the conflict with a view 
to visiting all persons deprived of their liberty for reasons 
related to the conflict in order to verify the conditions of 
their detention and to restore contacts between those 
persons and their families. [NIAC]  

Rule 125. Persons deprived of their liberty must be allowed 
to correspond with their families, subject to reasonable 
conditions relating to frequency and the need for 
censorship by the authorities. [IAC/NIAC]  

Rule 126. Civilian internees and persons deprived of their 
liberty in connection with a non-international armed 

conflict must be allowed to receive visitors, especially near 
relatives, to the degree practicable.  

Rule 127. The personal convictions and religious practices 
of persons deprived of their liberty must be respected. 
[IAC/NIAC]  

Rule 128.  

A. Prisoners of war must be released and repatriated 
without delay after the cessation of active hostilities. 
[IAC]  
B. Civilian internees must be released as soon as the 
reasons which necessitated internment no longer exist, 
but at the latest as soon as possible after the close of 
active hostilities. [IAC]  
C. Persons deprived of their liberty in relation to a non-
international armed conflict must be released as soon as 
the reasons for the deprivation of their liberty cease to 
exist. [NIAC]  

The persons referred to may continue to be deprived of 
their liberty if penal proceedings are pending against them 
or if they are serving a sentence lawfully imposed.  

Displacement and Displaced Persons  

Rule 129.  

A. Parties to an international armed conflict may not 
deport or forcibly transfer the civilian population of an 
occupied territory, in whole or in part, unless the 
security of the civilians involved or imperative military 
reasons so demand. [IAC]  
B. Parties to a non-international armed conflict may not 
order the displacement of the civilian population, in 
whole or in part, for reasons related to the conflict, 
unless the security of the civilians involved or imperative 
military reasons so demand. [NIAC]  

Rule 130. States may not deport or transfer parts of their 
own civilian population into a territory they occupy. [IAC]  

Rule 131. In case of displacement, all possible measures 
must be taken in order that the civilians concerned are 
received under satisfactory conditions of shelter, hygiene, 
health, safety and nutrition and that members of the same 
family are not separated. [IAC/NIAC]  

[IAC/NIAC]  

Rule 132. Displaced persons have a right to voluntary 
return in safety to their homes or places of habitual 
residence as soon as the reasons for their displacement 
cease to exist. [IAC/NIAC]  

Rule 133. The property rights of displaced persons must be 
respected. [IAC/NIAC]  

Other Persons Afforded Specific Protection  

Rule 134. The specific protection, health and assistance 
needs of women affected by armed conflict must be 
respected. [IAC/NIAC]  

Rule 135. Children affected by armed conflict are entitled 
to special respect and protection. [IAC/NIAC]  

Rule 136. Children must not be recruited into armed forces 
or armed groups. [IAC/NIAC]  

Rule 137. Children must not be allowed to take part in 
hostilities. [IAC/NIAC]  
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Rule 138. The elderly, disabled and infirm affected by 
armed conflict are entitled to special respect and 
protection. [IAC/NIAC]  

Implementation  

Compliance with International Humanitarian Law  

Rule 139. Each party to the conflict must respect and 
ensure respect for international humanitarian law by its 
armed forces and other persons or groups acting in fact on 
its instructions, or under its direction or control. 
[IAC/NIAC]  

Rule 140. The obligation to respect and ensure respect for 
international humanitarian law does not depend on 
reciprocity. [IAC/NIAC]  

Rule 141. Each State must make legal advisers available, 
when necessary, to advise military commanders at the 
appropriate level on the application of international 
humanitarian law. [IAC/NIAC]  

Rule 142. States and parties to the conflict must provide 
instruction in international humanitarian law to their 
armed forces. [IAC/NIAC]  

Rule 143. States must encourage the teaching of 
international humanitarian law to the civilian population. 
[IAC/NIAC]  

Enforcement of International Humanitarian Law  

Rule 144. States may not encourage violations of 
international humanitarian law by parties to an armed 
conflict. They must exert their influence, to the degree 
possible, to stop violations of international humanitarian 
law. [IAC/NIAC]  

Rule 145. Where not prohibited by international law, 
belligerent reprisals are subject to stringent conditions. 
[IAC]  

Rule 146. Belligerent reprisals against persons protected by 
the Geneva Conventions are prohibited. [IAC]  

Rule 147. Reprisals against objects protected under the 
Geneva Conventions and Hague Convention for the 
Protection of Cultural Property are prohibited. [IAC]  

Rule 148. Parties to non-international armed conflicts do 
not have the right to resort to belligerent reprisals. Other 
countermeasures against persons who do not or who have 
ceased to take a direct part in hostilities are prohibited. 
[NIAC]  

Responsibility and Reparation  

Rule 149. A State is responsible for violations of 
international humanitarian law attributable to it, 
including:  

(a) violations committed by its organs, including its 
armed forces;  
(b) violations committed by persons or entities it 
empowered to exercise elements of governmental 
authority;  
(c) violations committed by persons or groups acting in 
fact on its instructions, or under its direction or control; 
and  
(d) violations committed by private persons or groups 
which it acknowledges and adopts as its own conduct.  

[IAC/NIAC]  

Rule 150. A State responsible for violations of international 
humanitarian law is required to make full reparation for 
the loss or injury caused. [IAC/NIAC]  

Individual Responsibility  

Rule 151. Individuals are criminally responsible for war 
crimes they commit. [IAC/NIAC]  

Rule 152. Commanders and other superiors are criminally 
responsible for war crimes committed pursuant to their 
orders. [IAC/NIAC]  

Rule 153. Commanders and other superiors are criminally 
responsible for war crimes committed by their subordinates 
if they knew, or had reason to know, that the subordinates 
were about to commit or were committing such crimes and 
did not take all necessary and reasonable measures in 
their power to prevent their commission, or if such crimes 
had been committed, to punish the persons responsible. 
[IAC/NIAC]  

Rule 154. Every combatant has a duty to disobey a 
manifestly unlawful order. [IAC/NIAC]  

Rule 155. Obeying a superior order does not relieve a 
subordinate of criminal responsibility if the subordinate 
knew that the act ordered was unlawful or should have 
known because of the manifestly unlawful nature of the act 
ordered. [IAC/NIAC]  

War Crimes  

Rule 156. Serious violations of international humanitarian 
law constitute war crimes. [IAC/NIAC]  

Rule 157. States have the right to vest universal 
jurisdiction in their national courts over war crimes. 
[IAC/NIAC]  

Rule 158. States must investigate war crimes allegedly 
committed by their nationals or armed forces, or on their 
territory, and, if appropriate, prosecute the suspects. They 
must also investigate other war crimes over which they 
have jurisdiction and, if appropriate, prosecute the 
suspects. [IAC/NIAC]  

Rule 159. At the end of hostilities, the authorities in power 
must endeavour to grant the broadest possible amnesty to 
persons who have participated in a non-international 
armed conflict, or those deprived of their liberty for reasons 
related to the armed conflict, with the exception of persons 
suspected of, accused of or sentenced for war crimes. 
[NIAC]  

Rule 160. Statutes of limitation may not apply to war 
crimes. [IAC/NIAC]  

Rule 161. States must make every effort to cooperate, to 
the extent possible, with each other in order to facilitate 
the investigation of war crimes and the prosecution of the 
suspects. [IAC/NIAC]  
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PART IV. INTERNATIONAL CRIMINAL 
LAW

43. Convention on the Prevention and 
Punishment of the Crime of 
Genocide (T-1948)

The Contracting Parties,  

Having considered the declaration made by the General 
Assembly of the United Nations in its resolution 96 (I) 
dated 11 December 1946 that genocide is a crime under 
international law, contrary to the spirit and aims of the 
United Nations and condemned by the civilized world  

Recognizing that at all periods of history genocide has 
inflicted great losses on humanity, and  

Being convinced that, in order to liberate mankind from 
such an odious scourge, international co-operation is 
required,  

Hereby agree as hereinafter provided:  

Article 1  

The Contracting Parties confirm that genocide, whether 
committed in time of peace or in time of war, is a crime 
under international law which they undertake to prevent 
and to punish.  

Article 2  

In the present Convention, genocide means any of the 
following acts committed with intent to destroy, in whole or 
in part, a national, ethnical, racial or religious group, as 
such:  

(a) Killing members of the group;  
(b) Causing serious bodily or mental harm to members of 
the group;  
(c) Deliberately inflicting on the group conditions of life 
calculated to bring about its physical destruction in 
whole or in part;  
(d) Imposing measures intended to prevent births within 
the group;  
(e) Forcibly transferring children of the group to another 
group.  

Article 3  

The following acts shall be punishable:  

(a) Genocide;  
(b) Conspiracy to commit genocide;  
(c) Direct and public incitement to commit genocide;  
(d ) Attempt to commit genocide;  
(e) Complicity in genocide.  

Article 4  

Persons committing genocide or any of the other acts 
enumerated in article III shall be punished, whether they 
are constitutionally responsible rulers, public officials or 
private individuals.  

Article 5  

The Contracting Parties undertake to enact, in accordance 
with their respective Constitutions, the necessary 
legislation to give effect to the provisions of the present 
Convention, and, in particular, to provide effective 
penalties for persons guilty of genocide or any of the other 
acts enumerated in article III.  

Article 6  

Persons charged with genocide or any of the other acts 
enumerated in article III shall be tried by a competent 
tribunal of the State in the territory of which the act was 
committed, or by such international penal tribunal as may 
have jurisdiction with respect to those Contracting Parties 
which shall have accepted its jurisdiction.  

Article 7  

Genocide and the other acts enumerated in article III shall 
not be considered as political crimes for the purpose of 
extradition.  

The Contracting Parties pledge themselves in such cases to 
grant extradition in accordance with their laws and treaties 
in force.  

Article 8  

Any Contracting Party may call upon the competent organs 
of the United Nations to take such action under the 
Charter of the United Nations as they consider appropriate 
for the prevention and suppression of acts of genocide or 
any of the other acts enumerated in article III.  

Article 9  

Disputes between the Contracting Parties relating to the 
interpretation, application or fulfilment of the present 
Convention, including those relating to the responsibility of 
a State for genocide or for any of the other acts enumerated 
in article III, shall be submitted to the International Court 
of Justice at the request of any of the parties to the 
dispute.  

 

Not included: articles 10-19 
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44. Rome Statute of the International 
Criminal Court (T-1998)  

PREAMBLE  

The States Parties to this Statute,  

Conscious that all peoples are united by common bonds, 
their cultures pieced together in a shared heritage, and 
concerned that this delicate mosaic may be shattered at 
any time,  

Mindful that during this century millions of children, 
women and men have been victims of unimaginable 
atrocities that deeply shock the conscience of humanity,  

Recognizing that such grave crimes threaten the peace, 
security and well-being of the world,  

Affirming that the most serious crimes of concern to the 
international community as a whole must not go 
unpunished and that their effective prosecution must be 
ensured by taking measures at the national level and by 
enhancing international cooperation,  

Determined to put an end to impunity for the perpetrators 
of these crimes and thus to contribute to the prevention of 
such crimes,  

Recalling that it is the duty of every State to exercise its 
criminal jurisdiction over those responsible for 
international crimes,  

Reaffirming the Purposes and Principles of the Charter of 
the United Nations, and in particular that all States shall 
refrain from the threat or use of force against the territorial 
integrity or political independence of any State, or in any 
other manner inconsistent with the Purposes of the United 
Nations,  

Emphasizing in this connection that nothing in this Statute 
shall be taken as authorizing any State Party to intervene 
in an armed conflict or in the internal affairs of any State,  

Determined to these ends and for the sake of present and 
future generations, to establish an independent permanent 
International Criminal Court in relationship with the 
United Nations system, with jurisdiction over the most 
serious crimes of concern to the international community 
as a whole,  

Emphasizing that the International Criminal Court 
established under this Statute shall be complementary to 
national criminal jurisdictions,  

Resolved to guarantee lasting respect for and the 
enforcement of international justice,  

Have agreed as follows:  

PART 1 - ESTABLISHMENT OF THE COURT  
Article 1 - The Court  

An International Criminal Court («the Court») is hereby 
established. It shall be a permanent institution and shall 
have the power to exercise its jurisdiction over persons for 
the most serious crimes of international concern, as 
referred to in this Statute, and shall be complementary to 
national criminal jurisdictions. The jurisdiction and 
functioning of the Court shall be governed by the 
provisions of this Statute.  

Article 2 - Relationship of the Court with the United 
Nations  

The Court shall be brought into relationship with the 
United Nations through an agreement to be approved by 
the Assembly of States Parties to this Statute and 
thereafter concluded by the President of the Court on its 
behalf.  

Article 3 - Seat of the Court  

1. The seat of the Court shall be established at The Hague 
in the Netherlands («the host State»).  

2. The Court shall enter into a headquarters agreement 
with the host State, to be approved by the Assembly of 
States Parties and thereafter concluded by the President of 
the Court on its behalf.  

3. The Court may sit elsewhere, whenever it considers it 
desirable, as provided in this Statute.  

Article 4 - Legal status and powers of the Court  

1. The Court shall have international legal personality. It 
shall also have such legal capacity as may be necessary for 
the exercise of its functions and the fulfilment of its 
purposes.  

2. The Court may exercise its functions and powers, as 
provided in this Statute, on the territory of any State Party 
and, by special agreement, on the territory of any other 
State.  

PART 2 - JURISDICTION, ADMISSIBILITY AND 
APPLICABLE LAW

Article 5 - Crimes within the jurisdiction of the Court  

1. The jurisdiction of the Court shall be limited to the most 
serious crimes of concern to the international community 
as a whole. The Court has jurisdiction in accordance with 
this Statute with respect to the following crimes:  

(a) The crime of genocide;  
(b) Crimes against humanity;  
(c) War crimes;  
(d) The crime of aggression.  

2. The Court shall exercise jurisdiction over the crime of 
aggression once a provision is adopted in accordance with 
articles 121 and 123 defining the crime and setting out the 
conditions under which the Court shall exercise 
jurisdiction with respect to this crime. Such a provision 
shall be consistent with the relevant provisions of the 
Charter of the United Nations.  

Article 6 - Genocide  

For the purpose of this Statute, «genocide» means any of 
the following acts committed with intent to destroy, in 
whole or in part, a national, ethnical, racial or religious 
group, as such:  

(a) Killing members of the group;  
(b) Causing serious bodily or mental harm to members of 
the group;  
(c) Deliberately inflicting on the group conditions of life 
calculated to bring about its physical destruction in 
whole or in part;  
(d) Imposing measures intended to prevent births within 
the group;  
(e) Forcibly transferring children of the group to another 
group.  
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Article 7 - Crimes against humanity  

1. For the purpose of this Statute, «crime against 
humanity» means any of the following acts when committed 
as part of a widespread or systematic attack directed 
against any civilian population, with knowledge of the 
attack:  

(a) Murder;  
(b) Extermination;  
(c) Enslavement;  
(d) Deportation or forcible transfer of population;  
(e) Imprisonment or other severe deprivation of physical 
liberty in violation of fundamental rules of international 
law;  
(f) Torture;  
(g) Rape, sexual slavery, enforced prostitution, forced 
pregnancy, enforced sterilization, or any other form of 
sexual violence of comparable gravity;  
(h) Persecution against any identifiable group or 
collectivity on political, racial, national, ethnic, cultural, 
religious, gender as defined in paragraph 3, or other 
grounds that are universally recognized as impermissible 
under international law, in connection with any act 
referred to in this paragraph or any crime within the 
jurisdiction of the Court;  
(i) Enforced disappearance of persons;  
(j) The crime of apartheid;  
(k) Other inhumane acts of a similar character 
intentionally causing great suffering, or serious injury to 
body or to mental or physical health.  

2. For the purpose of paragraph 1:  

(a) «Attack directed against any civilian population» 
means a course of conduct involving the multiple 
commission of acts referred to in paragraph 1 against 
any civilian population, pursuant to or in furtherance of 
a State or organizational policy to commit such attack;  
(b) «Extermination» includes the intentional infliction of 
conditions of life, inter alia the deprivation of access to 
food and medicine, calculated to bring about the 
destruction of part of a population;  
(c) «Enslavement» means the exercise of any or all of the 
powers attaching to the right of ownership over a person 
and includes the exercise of such power in the course of 
trafficking in persons, in particular women and children;  
(d) «Deportation or forcible transfer of population» means 
forced displacement of the persons concerned by 
expulsion or other coercive acts from the area in which 
they are lawfully present, without grounds permitted 
under international law;  
(e) «Torture» means the intentional infliction of severe 
pain or suffering, whether physical or mental, upon a 
person in the custody or under the control of the 
accused; except that torture shall not include pain or 
suffering arising only from, inherent in or incidental to, 
lawful sanctions;  
(f) «Forced pregnancy» means the unlawful confinement 
of a woman forcibly made pregnant, with the intent of 
affecting the ethnic composition of any population or 
carrying out other grave violations of international law. 
This definition shall not in any way be interpreted as 
affecting national laws relating to pregnancy;  
(g) «Persecution» means the intentional and severe 
deprivation of fundamental rights contrary to 
international law by reason of the identity of the group or 
collectivity;  

(h) «The crime of apartheid» means inhumane acts of a 
character similar to those referred to in paragraph 1, 
committed in the context of an institutionalized regime of 
systematic oppression and domination by one racial 
group over any other racial group or groups and 
committed with the intention of maintaining that regime;  
(i) «Enforced disappearance of persons» means the arrest, 
detention or abduction of persons by, or with the 
authorization, support or acquiescence of, a State or a 
political organization, followed by a refusal to 
acknowledge that deprivation of freedom or to give 
information on the fate or whereabouts of those persons, 
with the intention of removing them from the protection 
of the law for a prolonged period of time.  

3. For the purpose of this Statute, it is understood that the 
term «gender» refers to the two sexes, male and female, 
within the context of society. The term «gender» does not 
indicate any meaning different from the above.  

Article 8 - War crimes  

1. The Court shall have jurisdiction in respect of war 
crimes in particular when committed as part of a plan or 
policy or as part of a large-scale commission of such 
crimes.  

2. For the purpose of this Statute, «war crimes» means:  

(a) Grave breaches of the Geneva Conventions of 12 
August 1949, namely, any of the following acts against 
persons or property protected under the provisions of the 
relevant Geneva Convention:  

(i) Wilful killing;  
(ii) Torture or inhuman treatment, including biological 
experiments;  
(iii) Wilfully causing great suffering, or serious injury to 
body or health;  
(iv) Extensive destruction and appropriation of 
property, not justified by military necessity and carried 
out unlawfully and wantonly;  
(v) Compelling a prisoner of war or other protected 
person to serve in the forces of a hostile Power;  
(vi) Wilfully depriving a prisoner of war or other 
protected person of the rights of fair and regular trial;  
(vii) Unlawful deportation or transfer or unlawful 
confinement;  
(viii) Taking of hostages.  

(b) Other serious violations of the laws and customs 
applicable in international armed conflict, within the 
established framework of international law, namely, any 
of the following acts:  

(i) Intentionally directing attacks against the civilian 
population as such or against individual civilians not 
taking direct part in hostilities;  
(ii) Intentionally directing attacks against civilian 
objects, that is, objects which are not military 
objectives;  
(iii) Intentionally directing attacks against personnel, 
installations, material, units or vehicles involved in a 
humanitarian assistance or peacekeeping mission in 
accordance with the Charter of the United Nations, as 
long as they are entitled to the protection given to 
civilians or civilian objects under the international law 
of armed conflict;  
(iv) Intentionally launching an attack in the knowledge 
that such attack will cause incidental loss of life or 
injury to civilians or damage to civilian objects or 
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widespread, long-term and severe damage to the 
natural environment which would be clearly excessive 
in relation to the concrete and direct overall military 
advantage anticipated;  
(v) Attacking or bombarding, by whatever means, 
towns, villages, dwellings or buildings which are 
undefended and which are not military objectives;  
(vi) Killing or wounding a combatant who, having laid 
down his arms or having no longer means of defence, 
has surrendered at discretion;  
(vii) Making improper use of a flag of truce, of the flag 
or of the military insignia and uniform of the enemy or 
of the United Nations, as well as of the distinctive 
emblems of the Geneva Conventions, resulting in death 
or serious personal injury;  
(viii) The transfer, directly or indirectly, by the 
Occupying Power of parts of its own civilian population 
into the territory it occupies, or the deportation or 
transfer of all or parts of the population of the 
occupied territory within or outside this territory;  
(ix) Intentionally directing attacks against buildings 
dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals 
and places where the sick and wounded are collected, 
provided they are not military objectives;  
(x) Subjecting persons who are in the power of an 
adverse party to physical mutilation or to medical or 
scientific experiments of any kind which are neither 
justified by the medical, dental or hospital treatment of 
the person concerned nor carried out in his or her 
interest, and which cause death to or seriously 
endanger the health of such person or persons;  
(xi) Killing or wounding treacherously individuals 
belonging to the hostile nation or army;  
(xii) Declaring that no quarter will be given;  
(xiii) Destroying or seizing the enemy’s property unless 
such destruction or seizure be imperatively demanded 
by the necessities of war;  
(xiv) Declaring abolished, suspended or inadmissible in 
a court of law the rights and actions of the nationals of 
the hostile party;  
(xv) Compelling the nationals of the hostile party to 
take part in the operations of war directed against 
their own country, even if they were in the belligerent’s 
service before the commencement of the war;  
(xvi) Pillaging a town or place, even when taken by 
assault;  
(xvii) Employing poison or poisoned weapons;  
(xviii) Employing asphyxiating, poisonous or other 
gases, and all analogous liquids, materials or devices;  
(xix) Employing bullets which expand or flatten easily 
in the human body, such as bullets with a hard 
envelope which does not entirely cover the core or is 
pierced with incisions;  
(xx) Employing weapons, projectiles and material and 
methods of warfare which are of a nature to cause 
superfluous injury or unnecessary suffering or which 
are inherently indiscriminate in violation of the 
international law of armed conflict, provided that such 
weapons, projectiles and material and methods of 
warfare are the subject of a comprehensive prohibition 
and are included in an annex to this Statute, by an 
amendment in accordance with the relevant provisions 
set forth in articles 121 and 123;  
(xxi) Committing outrages upon personal dignity, in 
particular humiliating and degrading treatment;  
(xxii) Committing rape, sexual slavery, enforced 
prostitution, forced pregnancy, as defined in article 7, 

paragraph 2 (f), enforced sterilization, or any other 
form of sexual violence also constituting a grave 
breach of the Geneva Conventions;  
(xxiii) Utilizing the presence of a civilian or other 
protected person to render certain points, areas or 
military forces immune from military operations;  
(xxiv) Intentionally directing attacks against buildings, 
material, medical units and transport, and personnel 
using the distinctive emblems of the Geneva 
Conventions in conformity with international law;  
(xxv) Intentionally using starvation of civilians as a 
method of warfare by depriving them of objects 
indispensable to their survival, including wilfully 
impeding relief supplies as provided for under the 
Geneva Conventions;  
(xxvi) Conscripting or enlisting children under the age 
of fifteen years into the national armed forces or using 
them to participate actively in hostilities.  

(c) In the case of an armed conflict not of an international 
character, serious violations of article 3 common to the 
four Geneva Conventions of 12 August 1949, namely, 
any of the following acts committed against persons 
taking no active part in the hostilities, including 
members of armed forces who have laid down their arms 
and those placed hors de combat by sickness, wounds, 
detention or any other cause:  

(i) Violence to life and person, in particular murder of 
all kinds, mutilation, cruel treatment and torture;  
(ii) Committing outrages upon personal dignity, in 
particular humiliating and degrading treatment;  
(iii) Taking of hostages;  
(iv) The passing of sentences and the carrying out of 
executions without previous judgement pronounced by 
a regularly constituted court, affording all judicial 
guarantees which are generally recognized as 
indispensable.  

(d) Paragraph 2 (c) applies to armed conflicts not of an 
international character and thus does not apply to 
situations of internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence or other acts 
of a similar nature.  
(e) Other serious violations of the laws and customs 
applicable in armed conflicts not of an international 
character, within the established framework of 
international law, namely, any of the following acts:  

(i) Intentionally directing attacks against the civilian 
population as such or against individual civilians not 
taking direct part in hostilities;  
(ii) Intentionally directing attacks against buildings, 
material, medical units and transport, and personnel 
using the distinctive emblems of the Geneva 
Conventions in conformity with international law;  
(iii) Intentionally directing attacks against personnel, 
installations, material, units or vehicles involved in a 
humanitarian assistance or peacekeeping mission in 
accordance with the Charter of the United Nations, as 
long as they are entitled to the protection given to 
civilians or civilian objects under the international law 
of armed conflict;  
(iv) Intentionally directing attacks against buildings 
dedicated to religion, education, art, science or 
charitable purposes, historic monuments, hospitals 
and places where the sick and wounded are collected, 
provided they are not military objectives;  
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(v) Pillaging a town or place, even when taken by 
assault;  
(vi) Committing rape, sexual slavery, enforced 
prostitution, forced pregnancy, as defined in article 7, 
paragraph 2 (f), enforced sterilization, and any other 
form of sexual violence also constituting a serious 
violation of article 3 common to the four Geneva 
Conventions;  
(vii) Conscripting or enlisting children under the age of 
fifteen years into armed forces or groups or using them 
to participate actively in hostilities;  
(viii) Ordering the displacement of the civilian 
population for reasons related to the conflict, unless 
the security of the civilians involved or imperative 
military reasons so demand;  
(ix) Killing or wounding treacherously a combatant 
adversary;  
(x) Declaring that no quarter will be given;  
(xi) Subjecting persons who are in the power of another 
party to the conflict to physical mutilation or to 
medical or scientific experiments of any kind which are 
neither justified by the medical, dental or hospital 
treatment of the person concerned nor carried out in 
his or her interest, and which cause death to or 
seriously endanger the health of such person or 
persons;  
(xii) Destroying or seizing the property of an adversary 
unless such destruction or seizure be imperatively 
demanded by the necessities of the conflict;  

(f) Paragraph 2 (e) applies to armed conflicts not of an 
international character and thus does not apply to 
situations of internal disturbances and tensions, such as 
riots, isolated and sporadic acts of violence or other acts 
of a similar nature. It applies to armed conflicts that take 
place in the territory of a State when there is protracted 
armed conflict between governmental authorities and 
organized armed groups or between such groups.  

3. Nothing in paragraph 2 (c) and (e) shall affect the 
responsibility of a Government to maintain or re-establish 
law and order in the State or to defend the unity and 
territorial integrity of the State, by all legitimate means.  

Article 9 - Elements of Crimes  

1. Elements of Crimes shall assist the Court in the 
interpretation and application of articles 6, 7 and 8. They 
shall be adopted by a two-thirds majority of the members 
of the Assembly of States Parties.  

2. Amendments to the Elements of Crimes may be 
proposed by:  

(a) Any State Party;  
(b) The judges acting by an absolute majority;  
(c) The Prosecutor.  

Such amendments shall be adopted by a two-thirds 
majority of the members of the Assembly of States Parties.  

3. The Elements of Crimes and amendments thereto shall 
be consistent with this Statute.  

Article 10  

Nothing in this Part shall be interpreted as limiting or 
prejudicing in any way existing or developing rules of 
international law for purposes other than this Statute.  

Article 11 - Jurisdiction ratione temporis  

1. The Court has jurisdiction only with respect to crimes 
committed after the entry into force of this Statute.  

2. If a State becomes a Party to this Statute after its entry 
into force, the Court may exercise its jurisdiction only with 
respect to crimes committed after the entry into force of 
this Statute for that State, unless that State has made a 
declaration under article 12, paragraph 3.  

Article 12 - Preconditions to the exercise of jurisdiction  

1. A State which becomes a Party to this Statute thereby 
accepts the jurisdiction of the Court with respect to the 
crimes referred to in article 5.  

2. In the case of article 13, paragraph (a) or (c), the Court 
may exercise its jurisdiction if one or more of the following 
States are Parties to this Statute or have accepted the 
jurisdiction of the Court in accordance with paragraph 3:  

(a) The State on the territory of which the conduct in 
question occurred or, if the crime was committed on 
board a vessel or aircraft, the State of registration of that 
vessel or aircraft;  
(b) The State of which the person accused of the crime is 
a national.  

3. If the acceptance of a State which is not a Party to this 
Statute is required under paragraph 2, that State may, by 
declaration lodged with the Registrar, accept the exercise of 
jurisdiction by the Court with respect to the crime in 
question. The accepting State shall cooperate with the 
Court without any delay or exception in accordance with 
Part 9.  

Article 13 - Exercise of jurisdiction  

The Court may exercise its jurisdiction with respect to a 
crime referred to in article 5 in accordance with the 
provisions of this Statute if:  

(a) A situation in which one or more of such crimes 
appears to have been committed is referred to the 
Prosecutor by a State Party in accordance with article 14;  
(b) A situation in which one or more of such crimes 
appears to have been committed is referred to the 
Prosecutor by the Security Council acting under Chapter 
VII of the Charter of the United Nations; or  
(c) The Prosecutor has initiated an investigation in 
respect of such a crime in accordance with article 15.  

Article 14 - Referral of a situation by a State Party  

1. A State Party may refer to the Prosecutor a situation in 
which one or more crimes within the jurisdiction of the 
Court appear to have been committed requesting the 
Prosecutor to investigate the situation for the purpose of 
determining whether one or more specific persons should 
be charged with the commission of such crimes.  

2. As far as possible, a referral shall specify the relevant 
circumstances and be accompanied by such supporting 
documentation as is available to the State referring the 
situation.  

Article 15 - Prosecutor  

1. The Prosecutor may initiate investigations proprio motu 
on the basis of information on crimes within the 
jurisdiction of the Court.  

2. The Prosecutor shall analyse the seriousness of the 
information received. For this purpose, he or she may seek 
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additional information from States, organs of the United 
Nations, intergovernmental or non-governmental 
organizations, or other reliable sources that he or she 
deems appropriate, and may receive written or oral 
testimony at the seat of the Court.  

3. If the Prosecutor concludes that there is a reasonable 
basis to proceed with an investigation, he or she shall 
submit to the Pre-Trial Chamber a request for 
authorization of an investigation, together with any 
supporting material collected. Victims may make 
representations to the Pre-Trial Chamber, in accordance 
with the Rules of Procedure and Evidence.  

4. If the Pre-Trial Chamber, upon examination of the 
request and the supporting material, considers that there 
is a reasonable basis to proceed with an investigation, and 
that the case appears to fall within the jurisdiction of the 
Court, it shall authorize the commencement of the 
investigation, without prejudice to subsequent 
determinations by the Court with regard to the jurisdiction 
and admissibility of a case.  

5. The refusal of the Pre-Trial Chamber to authorize the 
investigation shall not preclude the presentation of a 
subsequent request by the Prosecutor based on new facts 
or evidence regarding the same situation.  

6. If, after the preliminary examination referred to in 
paragraphs 1 and 2, the Prosecutor concludes that the 
information provided does not constitute a reasonable 
basis for an investigation, he or she shall inform those who 
provided the information. This shall not preclude the 
Prosecutor from considering further information submitted 
to him or her regarding the same situation in the light of 
new facts or evidence.  

Article 16 - Deferral of investigation or prosecution  

No investigation or prosecution may be commenced or 
proceeded with under this Statute for a period of 12 
months after the Security Council, in a resolution adopted 
under Chapter VII of the Charter of the United Nations, has 
requested the Court to that effect; that request may be 
renewed by the Council under the same conditions.  

Article 17 - Issues of admissibility  

1. Having regard to paragraph 10 of the Preamble and 
article 1, the Court shall determine that a case is 
inadmissible where:  

(a) The case is being investigated or prosecuted by a 
State which has jurisdiction over it, unless the State is 
unwilling or unable genuinely to carry out the 
investigation or prosecution;  
(b) The case has been investigated by a State which has 
jurisdiction over it and the State has decided not to 
prosecute the person concerned, unless the decision 
resulted from the unwillingness or inability of the State 
genuinely to prosecute;  
(c) The person concerned has already been tried for 
conduct which is the subject of the complaint, and a trial 
by the Court is not permitted under article 20, paragraph 
3;  
(d) The case is not of sufficient gravity to justify further 
action by the Court.  

2. In order to determine unwillingness in a particular case, 
the Court shall consider, having regard to the principles of 
due process recognized by international law, whether one 
or more of the following exist, as applicable:  

(a) The proceedings were or are being undertaken or the 
national decision was made for the purpose of shielding 
the person concerned from criminal responsibility for 
crimes within the jurisdiction of the Court referred to in 
article 5;  
(b) There has been an unjustified delay in the 
proceedings which in the circumstances is inconsistent 
with an intent to bring the person concerned to justice;  
(c) The proceedings were not or are not being conducted 
independently or impartially, and they were or are being 
conducted in a manner which, in the circumstances, is 
inconsistent with an intent to bring the person 
concerned to justice.  

3. In order to determine inability in a particular case, the 
Court shall consider whether, due to a total or substantial 
collapse or unavailability of its national judicial system, the 
State is unable to obtain the accused or the necessary 
evidence and testimony or otherwise unable to carry out its 
proceedings.  

Article 18 - Preliminary rulings regarding admissibility  

1. When a situation has been referred to the Court 
pursuant to article 13 (a) and the Prosecutor has 
determined that there would be a reasonable basis to 
commence an investigation, or the Prosecutor initiates an 
investigation pursuant to articles 13 (c) and 15, the 
Prosecutor shall notify all States Parties and those States 
which, taking into account the information available, would 
normally exercise jurisdiction over the crimes concerned. 
The Prosecutor may notify such States on a confidential 
basis and, where the Prosecutor believes it necessary to 
protect persons, prevent destruction of evidence or prevent 
the absconding of persons, may limit the scope of the 
information provided to States.  

2. Within one month of receipt of that notification, a State 
may inform the Court that it is investigating or has 
investigated its nationals or others within its jurisdiction 
with respect to criminal acts which may constitute crimes 
referred to in article 5 and which relate to the information 
provided in the notification to States. At the request of that 
State, the Prosecutor shall defer to the State’s investigation 
of those persons unless the Pre-Trial Chamber, on the 
application of the Prosecutor, decides to authorize the 
investigation.  

3. The Prosecutor’s deferral to a State’s investigation shall 
be open to review by the Prosecutor six months after the 
date of deferral or at any time when there has been a 
significant change of circumstances based on the State’s 
unwillingness or inability genuinely to carry out the 
investigation.  

4. The State concerned or the Prosecutor may appeal to the 
Appeals Chamber against a ruling of the Pre-Trial 
Chamber, in accordance with article 82. The appeal may be 
heard on an expedited basis.  

5. When the Prosecutor has deferred an investigation in 
accordance with paragraph 2, the Prosecutor may request 
that the State concerned periodically inform the Prosecutor 
of the progress of its investigations and any subsequent 
prosecutions. States Parties shall respond to such requests 
without undue delay.  

6. Pending a ruling by the Pre-Trial Chamber, or at any 
time when the Prosecutor has deferred an investigation 
under this article, the Prosecutor may, on an exceptional 
basis, seek authority from the Pre-Trial Chamber to pursue 
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necessary investigative steps for the purpose of preserving 
evidence where there is a unique opportunity to obtain 
important evidence or there is a significant risk that such 
evidence may not be subsequently available.  

7. A State which has challenged a ruling of the Pre-Trial 
Chamber under this article may challenge the admissibility 
of a case under article 19 on the grounds of additional 
significant facts or significant change of circumstances.  

Article 19 - Challenges to the jurisdiction of the Court 
or the admissibility of a case  

1. The Court shall satisfy itself that it has jurisdiction in 
any case brought before it. The Court may, on its own 
motion, determine the admissibility of a case in accordance 
with article 17.  

2. Challenges to the admissibility of a case on the grounds 
referred to in article 17 or challenges to the jurisdiction of 
the Court may be made by:  

(a) An accused or a person for whom a warrant of arrest 
or a summons to appear has been issued under article 
58;  
(b) A State which has jurisdiction over a case, on the 
ground that it is investigating or prosecuting the case or 
has investigated or prosecuted; or  
(c) A State from which acceptance of jurisdiction is 
required under article 12.  

3. The Prosecutor may seek a ruling from the Court 
regarding a question of jurisdiction or admissibility. In 
proceedings with respect to jurisdiction or admissibility, 
those who have referred the situation under article 13, as 
well as victims, may also submit observations to the Court.  

4. The admissibility of a case or the jurisdiction of the 
Court may be challenged only once by any person or State 
referred to in paragraph 2. The challenge shall take place 
prior to or at the commencement of the trial. In exceptional 
circumstances, the Court may grant leave for a challenge to 
be brought more than once or at a time later than the 
commencement of the trial. Challenges to the admissibility 
of a case, at the commencement of a trial, or subsequently 
with the leave of the Court, may be based only on article 
17, paragraph 1 (c).  

5. A State referred to in paragraph 2 (b) and (c) shall make 
a challenge at the earliest opportunity.  

6. Prior to the confirmation of the charges, challenges to 
the admissibility of a case or challenges to the jurisdiction 
of the Court shall be referred to the Pre-Trial Chamber. 
After confirmation of the charges, they shall be referred to 
the Trial Chamber. Decisions with respect to jurisdiction or 
admissibility may be appealed to the Appeals Chamber in 
accordance with article 82.  

7. If a challenge is made by a State referred to in paragraph 
2 (b) or (c), the Prosecutor shall suspend the investigation 
until such time as the Court makes a determination in 
accordance with article 17.  

8. Pending a ruling by the Court, the Prosecutor may seek 
authority from the Court:  

(a) To pursue necessary investigative steps of the kind 
referred to in article 18, paragraph 6;  
(b) To take a statement or testimony from a witness or 
complete the collection and examination of evidence 
which had begun prior to the making of the challenge; 
and  

(c) In cooperation with the relevant States, to prevent the 
absconding of persons in respect of whom the Prosecutor 
has already requested a warrant of arrest under article 
58.  

9. The making of a challenge shall not affect the validity of 
any act performed by the Prosecutor or any order or 
warrant issued by the Court prior to the making of the 
challenge.  

10. If the Court has decided that a case is inadmissible 
under article 17, the Prosecutor may submit a request for a 
review of the decision when he or she is fully satisfied that 
new facts have arisen which negate the basis on which the 
case had previously been found inadmissible under article 
17.  

11. If the Prosecutor, having regard to the matters referred 
to in article 17, defers an investigation, the Prosecutor may 
request that the relevant State make available to the 
Prosecutor information on the proceedings. That 
information shall, at the request of the State concerned, be 
confidential. If the Prosecutor thereafter decides to proceed 
with an investigation, he or she shall notify the State to 
which deferral of the proceedings has taken place.  

Article 20 - Ne bis in idem  

1. Except as provided in this Statute, no person shall be 
tried before the Court with respect to conduct which 
formed the basis of crimes for which the person has been 
convicted or acquitted by the Court.  

2. No person shall be tried by another court for a crime 
referred to in article 5 for which that person has already 
been convicted or acquitted by the Court.  

3. No person who has been tried by another court for 
conduct also proscribed under article 6, 7 or 8 shall be 
tried by the Court with respect to the same conduct unless 
the proceedings in the other court:  

(a) Were for the purpose of shielding the person concerned 
from criminal responsibility for crimes within the 
jurisdiction of the Court; or  

(b) Otherwise were not conducted independently or 
impartially in accordance with the norms of due process 
recognized by international law and were conducted in a 
manner which, in the circumstances, was inconsistent with 
an intent to bring the person concerned to justice.  

Article 21 - Applicable law  

1. The Court shall apply:  

(a) In the first place, this Statute, Elements of Crimes 
and its Rules of Procedure and Evidence;  
(b) In the second place, where appropriate, applicable 
treaties and the principles and rules of international law, 
including the established principles of the international 
law of armed conflict;  
(c) Failing that, general principles of law derived by the 
Court from national laws of legal systems of the world 
including, as appropriate, the national laws of States 
that would normally exercise jurisdiction over the crime, 
provided that those principles are not inconsistent with 
this Statute and with international law and 
internationally recognized norms and standards.  

2. The Court may apply principles and rules of law as 
interpreted in its previous decisions.  
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3. The application and interpretation of law pursuant to 
this article must be consistent with internationally 
recognized human rights, and be without any adverse 
distinction founded on grounds such as gender as defined 
in article 7, paragraph 3, age, race, colour, language, 
religion or belief, political or other opinion, national, ethnic 
or social origin, wealth, birth or other status.  

PART 3 - GENERAL PRINCIPLES OF CRIMINAL 
LAW

Article 22 - Nullum crimen sine lege  

1. A person shall not be criminally responsible under this 
Statute unless the conduct in question constitutes, at the 
time it takes place, a crime within the jurisdiction of the 
Court.  

2. The definition of a crime shall be strictly construed and 
shall not be extended by analogy. In case of ambiguity, the 
definition shall be interpreted in favour of the person being 
investigated, prosecuted or convicted.  

3. This article shall not affect the characterization of any 
conduct as criminal under international law independently 
of this Statute.  

Article 23 - Nulla poena sine lege  

A person convicted by the Court may be punished only in 
accordance with this Statute.  

Article 24 - Non-retroactivity ratione personae  

1. No person shall be criminally responsible under this 
Statute for conduct prior to the entry into force of the 
Statute.  

2. In the event of a change in the law applicable to a given 
case prior to a final judgement, the law more favourable to 
the person being investigated, prosecuted or convicted 
shall apply.  

Article 25 - Individual criminal responsibility  

1. The Court shall have jurisdiction over natural persons 
pursuant to this Statute.  

2. A person who commits a crime within the jurisdiction of 
the Court shall be individually responsible and liable for 
punishment in accordance with this Statute.  

3. In accordance with this Statute, a person shall be 
criminally responsible and liable for punishment for a 
crime within the jurisdiction of the Court if that person:  

(a) Commits such a crime, whether as an individual, 
jointly with another or through another person, 
regardless of whether that other person is criminally 
responsible;  
(b) Orders, solicits or induces the commission of such a 
crime which in fact occurs or is attempted;  
(c) For the purpose of facilitating the commission of such 
a crime, aids, abets or otherwise assists in its 
commission or its attempted commission, including 
providing the means for its commission;  
(d) In any other way contributes to the commission or 
attempted commission of such a crime by a group of 
persons acting with a common purpose. Such 
contribution shall be intentional and shall either:  

(i) Be made with the aim of furthering the criminal 
activity or criminal purpose of the group, where such 

activity or purpose involves the commission of a crime 
within the jurisdiction of the Court; or  
(ii) Be made in the knowledge of the intention of the 
group to commit the crime;  

(e) In respect of the crime of genocide, directly and 
publicly incites others to commit genocide;  
(f) Attempts to commit such a crime by taking action that 
commences its execution by means of a substantial step, 
but the crime does not occur because of circumstances 
independent of the person’s intentions. However, a 
person who abandons the effort to commit the crime or 
otherwise prevents the completion of the crime shall not 
be liable for punishment under this Statute for the 
attempt to commit that crime if that person completely 
and voluntarily gave up the criminal purpose.  

4. No provision in this Statute relating to individual 
criminal responsibility shall affect the responsibility of 
States under international law.  

Article 26 - Exclusion of jurisdiction over persons 
under eighteen  

The Court shall have no jurisdiction over any person who 
was under the age of 18 at the time of the alleged 
commission of a crime.  

Article 27 - Irrelevance of official capacity  

1. This Statute shall apply equally to all persons without 
any distinction based on official capacity. In particular, 
official capacity as a Head of State or Government, a 
member of a Government or parliament, an elected 
representative or a government official shall in no case 
exempt a person from criminal responsibility under this 
Statute, nor shall it, in and of itself, constitute a ground for 
reduction of sentence.  

2. Immunities or special procedural rules which may 
attach to the official capacity of a person, whether under 
national or international law, shall not bar the Court from 
exercising its jurisdiction over such a person.  

Article 28 - Responsibility of commanders and other 
superiors  

In addition to other grounds of criminal responsibility 
under this Statute for crimes within the jurisdiction of the 
Court:  

 (a) A military commander or person effectively acting as 
a military commander shall be criminally responsible for 
crimes within the jurisdiction of the Court committed by 
forces under his or her effective command and control, or 
effective authority and control as the case may be, as a 
result of his or her failure to exercise control properly 
over such forces, where:  

(i) That military commander or person either knew or, 
owing to the circumstances at the time, should have 
known that the forces were committing or about to 
commit such crimes; and  
(ii) That military commander or person failed to take all 
necessary and reasonable measures within his or her 
power to prevent or repress their commission or to 
submit the matter to the competent authorities for 
investigation and prosecution.  

(b) With respect to superior and subordinate 
relationships not described in paragraph (a), a superior 
shall be criminally responsible for crimes within the 
jurisdiction of the Court committed by subordinates 
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under his or her effective authority and control, as a 
result of his or her failure to exercise control properly 
over such subordinates, where:  

(i) The superior either knew, or consciously 
disregarded information which clearly indicated, that 
the subordinates were committing or about to commit 
such crimes;  
(ii) The crimes concerned activities that were within the 
effective responsibility and control of the superior; and  
(iii) The superior failed to take all necessary and 
reasonable measures within his or her power to 
prevent or repress their commission or to submit the 
matter to the competent authorities for investigation 
and prosecution.  

Article 29 - Non-applicability of statute of limitations  

The crimes within the jurisdiction of the Court shall not be 
subject to any statute of limitations.  

Article 30 - Mental element  

1. Unless otherwise provided, a person shall be criminally 
responsible and liable for punishment for a crime within 
the jurisdiction of the Court only if the material elements 
are committed with intent and knowledge.  

2. For the purposes of this article, a person has intent 
where:  

(a) In relation to conduct, that person means to engage in 
the conduct;  
(b) In relation to a consequence, that person means to 
cause that consequence or is aware that it will occur in 
the ordinary course of events.  

3. For the purposes of this article, «knowledge» means 
awareness that a circumstance exists or a consequence will 
occur in the ordinary course of events. «Know» and 
«knowingly» shall be construed accordingly.  

Article 31 - Grounds for excluding criminal 
responsibility  

1. In addition to other grounds for excluding criminal 
responsibility provided for in this Statute, a person shall 
not be criminally responsible if, at the time of that person’s 
conduct:  

(a) The person suffers from a mental disease or defect 
that destroys that person’s capacity to appreciate the 
unlawfulness or nature of his or her conduct, or capacity 
to control his or her conduct to conform to the 
requirements of law;  
(b) The person is in a state of intoxication that destroys 
that person’s capacity to appreciate the unlawfulness or 
nature of his or her conduct, or capacity to control his or 
her conduct to conform to the requirements of law, 
unless the person has become voluntarily intoxicated 
under such circumstances that the person knew, or 
disregarded the risk, that, as a result of the intoxication, 
he or she was likely to engage in conduct constituting a 
crime within the jurisdiction of the Court;  
(c) The person acts reasonably to defend himself or 
herself or another person or, in the case of war crimes, 
property which is essential for the survival of the person 
or another person or property which is essential for 
accomplishing a military mission, against an imminent 
and unlawful use of force in a manner proportionate to 
the degree of danger to the person or the other person or 
property protected. The fact that the person was involved 

in a defensive operation conducted by forces shall not in 
itself constitute a ground for excluding criminal 
responsibility under this subparagraph;  
(d) The conduct which is alleged to constitute a crime 
within the jurisdiction of the Court has been caused by 
duress resulting from a threat of imminent death or of 
continuing or imminent serious bodily harm against that 
person or another person, and the person acts 
necessarily and reasonably to avoid this threat, provided 
that the person does not intend to cause a greater harm 
than the one sought to be avoided. Such a threat may 
either be:  

(i) Made by other persons; or  
(ii) Constituted by other circumstances beyond that 
person’s control.  

2. The Court shall determine the applicability of the 
grounds for excluding criminal responsibility provided for 
in this Statute to the case before it.  

3. At trial, the Court may consider a ground for excluding 
criminal responsibility other than those referred to in 
paragraph 1 where such a ground is derived from 
applicable law as set forth in article 21. The procedures 
relating to the consideration of such a ground shall be 
provided for in the Rules of Procedure and Evidence.  

Article 32 - Mistake of fact or mistake of law  

1. A mistake of fact shall be a ground for excluding 
criminal responsibility only if it negates the mental element 
required by the crime.  

2. A mistake of law as to whether a particular type of 
conduct is a crime within the jurisdiction of the Court shall 
not be a ground for excluding criminal responsibility. A 
mistake of law may, however, be a ground for excluding 
criminal responsibility if it negates the mental element 
required by such a crime, or as provided for in article 33.  

Article 33 - Superior orders and prescription of law  

1. The fact that a crime within the jurisdiction of the Court 
has been committed by a person pursuant to an order of a 
Government or of a superior, whether military or civilian, 
shall not relieve that person of criminal responsibility 
unless:  

(a) The person was under a legal obligation to obey 
orders of the Government or the superior in question;  
(b) The person did not know that the order was unlawful; 
and  
(c) The order was not manifestly unlawful.  

2. For the purposes of this article, orders to commit 
genocide or crimes against humanity are manifestly 
unlawful.  

 
Not included: articles 34ff 
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45.  Protocol to Prevent, Suppress 
and Punish Trafficking in Persons, 
Especially Women and Children, 
Supplementing the United Nations 
Convention against Transnational 
Organized Crime (T-2000) 

Preamble 

The States Parties to this Protocol, 

Declaring that effective action to prevent and combat 
trafficking in persons, especially women and children, 
requires a comprehensive international approach in the 
countries of origin, transit and destination that includes 
measures to prevent such trafficking, to punish the 
traffickers and to protect the victims of such trafficking, 
including by protecting their internationally recognized 
human rights, 

Taking into account the fact that, despite the existence of a 
variety of international instruments containing rules and 
practical measures to combat the exploitation of persons, 
especially women and children, there is no universal 
instrument that addresses all aspects of trafficking in 
persons, 

Concerned that, in the absence of such an instrument, 
persons who are vulnerable to trafficking will not be 
sufficiently protected, 

Recalling General Assembly resolution 53/111 of 9 
December 1998, in which the Assembly decided to 
establish an open-ended intergovernmental ad hoc 
committee for the purpose of elaborating a comprehensive 
international convention against transnational organized 
crime and of discussing the elaboration of, inter alia, an 
international instrument addressing trafficking in women 
and children, 

Convinced that supplementing the United Nations 
Convention against Transnational Organized Crime with an 
international instrument for the prevention, suppression 
and punishment of trafficking in persons, especially women 
and children, will be useful in preventing and combating 
that crime, 

Have agreed as follows: 

I. General provisions 

 

Article 1 

Relation with the United Nations Convention against 
Transnational Organized Crime 

1. This Protocol supplements the United Nations 
Convention against Transnational Organized Crime. It shall 
be interpreted together with the Convention. 

2. The provisions of the Convention shall apply, mutatis 
mutandis, to this Protocol unless otherwise provided 
herein. 

3. The offences established in accordance with article 5 of 
this Protocol shall be regarded as offences established in 
accordance with the Convention. 

Article 2 

Statement of purpose 

The purposes of this Protocol are: 

(a) To prevent and combat trafficking in persons, paying 
particular attention to women and children; 

(b) To protect and assist the victims of such trafficking, 
with full respect for their human rights; and 

(c) To promote cooperation among States Parties in order to 
meet those objectives. 

Article 3 

Use of terms 

For the purposes of this Protocol: 

(a) “Trafficking in persons” shall mean the recruitment, 
transportation, transfer, harbouring or receipt of persons, 
by means of the threat or use of force or other forms of 
coercion, of abduction, of fraud, of deception, of the abuse 
of power or of a position of vulnerability or of the giving or 
receiving of payments or benefits to achieve the consent of 
a person having control over another person, for the 
purpose of exploitation. 

Exploitation shall include, at a minimum, the exploitation 
of the prostitution of others or other forms of sexual 
exploitation, forced labour or services, slavery or practices 
similar to slavery, servitude or the removal of organs; 

(b) The consent of a victim of trafficking in persons to the 
intended exploitation set forth in subparagraph (a) of this 
article shall be irrelevant where any of the means set forth 
in subparagraph (a) have been used; 

(c) The recruitment, transportation, transfer, harbouring or 
receipt of a child for the purpose of exploitation shall be 
considered “trafficking in persons” even if this does not 
involve any of the means set forth in subparagraph (a) of 
this article; 

(d) “Child” shall mean any person under eighteen years of 
age. 

Article 4 

Scope of application 

This Protocol shall apply, except as otherwise stated 
herein, to the prevention, investigation and prosecution of 
the offences established in accordance with article 5 of this 
Protocol, where those offences are transnational in nature 
and involve an organized criminal group, as well as to the 
protection of victims of such offences. 

Article 5 

Criminalization 

1. Each State Party shall adopt such legislative and other 
measures as may be necessary to establish as criminal 
offences the conduct set forth in article 3 of this Protocol, 
when committed intentionally. 

2. Each State Party shall also adopt such legislative and 
other measures as may be necessary to establish as 
criminal offences: 

(a) Subject to the basic concepts of its legal system, 
attempting to commit an offence established in accordance 
with paragraph 1 of this article; 
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(b) Participating as an accomplice in an offence established 
in accordance with paragraph 1 of this article; and 

(c) Organizing or directing other persons to commit an 
offence established in accordance with paragraph 1 of this 
article. 

II. Protection of victims of trafficking in persons 

 

Article 6 

Assistance to and protection of victims of trafficking in 
persons 

1. In appropriate cases and to the extent possible under its 
domestic law, each State Party shall protect the privacy 
and identity of victims of trafficking in persons, including, 
inter alia, by making legal proceedings relating to such 
trafficking confidential. 

2. Each State Party shall ensure that its domestic legal or 
administrative system contains measures that provide to 
victims of trafficking in persons, in appropriate cases: 

(a) Information on relevant court and administrative 
proceedings; 

(b) Assistance to enable their views and concerns to be 
presented and considered at appropriate stages of criminal 
proceedings against offenders, in a manner not prejudicial 
to the rights of the defence. 

3. Each State Party shall consider implementing measures 
to provide for the physical, psychological and social 
recovery of victims of trafficking in persons, including, in 
appropriate cases, in cooperation with non-governmental 
organizations, other relevant organizations and other 
elements of civil society, and, in particular, the provision 
of: 

(a) Appropriate housing; 

(b) Counselling and information, in particular as regards 
their legal rights, in a language that the victims of 
trafficking in persons can understand; 

(c) Medical, psychological and material assistance; and 

(d) Employment, educational and training opportunities. 

4. Each State Party shall take into account, in applying the 
provisions of this article, the age, gender and special needs 
of victims of trafficking in persons, in particular the special 
needs of children, including appropriate housing, 
education and care. 

5. Each State Party shall endeavour to provide for the 
physical safety of victims of trafficking in persons while 
they are within its territory. 

6. Each State Party shall ensure that its domestic legal 
system contains measures that offer victims of trafficking 
in persons the possibility of obtaining compensation for 
damage suffered. 

Article 7 

Status of victims of trafficking in persons in receiving 
States 

1. In addition to taking measures pursuant to article 6 of 
this Protocol, each State Party shall consider adopting 
legislative or other appropriate measures that permit 

victims of trafficking in persons to remain in its territory, 
temporarily or permanently, in appropriate cases. 

2. In implementing the provision contained in paragraph 1 
of this article, each State Party shall give appropriate 
consideration to humanitarian and compassionate factors. 

Article 8 

Repatriation of victims of in persons 

1. The State Party of which a victim of trafficking in 
persons is a national or in which the person had the right 
of permanent residence at the time of entry into the 
territory of the receiving State Party shall facilitate and 
accept, with due regard for the safety of that person, the 
return of that person without undue or unreasonable 
delay. 

2. When a State Party returns a victim of trafficking in 
persons to a State Party of which that person is a national 
or in which he or she had, at the time of entry into the 
territory of the receiving State Party, the right of permanent 
residence, such return shall be with due regard for the 
safety of that person and for the status of any legal 
proceedings related to the fact that the person is a victim of 
trafficking and shall preferably be voluntary. 

3. At the request of a receiving State Party, a requested 
State Party shall, without undue or unreasonable delay, 
verify whether a person who is a victim of trafficking in 
persons is its national or had the right of permanent 
residence in its territory at the time of entry into the 
territory of the receiving State Party. 

4. In order to facilitate the return of a victim of trafficking 
in persons who is without proper documentation, the State 
Party of which that person is a national or in which he or 
she had the right of permanent residence at the time of 
entry into the territory of the receiving State Party shall 
agree to issue, at the request of the receiving State Party, 
such travel documents or other authorization as may be 
necessary to enable the person to travel to and re-enter its 
territory. 

5. This article shall be without prejudice to any right 
afforded to victims of trafficking in persons by any 
domestic law of the receiving State Party. 

6. This article shall be without prejudice to any applicable 
bilateral or multilateral agreement or arrangement that 
governs, in whole or in part, the return of victims of 
trafficking in persons. 

 

III. Prevention, cooperation and other measures 

 

Article 9 

Prevention of trafficking in persons 

1. States Parties shall establish comprehensive policies, 
programmes and other measures: 

(a) To prevent and combat trafficking in persons; and 

(b) To protect victims of trafficking in persons, especially 
women and children, from revictimization. 

2. States Parties shall endeavour to undertake measures 
such as research, information and mass media campaigns 
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and social and economic initiatives to prevent and combat 
trafficking in persons. 

3. Policies, programmes and other measures established in 
accordance with this article shall, as appropriate, include 
cooperation with non-governmental organizations, other 
relevant organizations and other elements of civil society. 

4. States Parties shall take or strengthen measures, 
including through bilateral or multilateral cooperation, to 
alleviate the factors that make persons, especially women 
and children, vulnerable to trafficking, such as poverty, 
underdevelopment and lack of equal opportunity. 

5. States Parties shall adopt or strengthen legislative or 
other measures, such as educational, social or cultural 
measures, including through bilateral and multilateral 
cooperation, to discourage the demand that fosters all 
forms of exploitation of persons, especially women and 
children, that leads to trafficking. 

Article 10 

Information exchange and training 

1. Law enforcement, immigration or other relevant 
authorities of States Parties shall, as appropriate, 
cooperate with one another by exchanging information, in 
accordance with their domestic law, to enable them to 
determine: 

(a) Whether individuals crossing or attempting to cross an 
international border with travel documents belonging to 
other persons or without travel documents are perpetrators 
or victims of trafficking in persons; 

(b) The types of travel document that individuals have used 
or attempted to use to cross an international border for the 
purpose of trafficking in persons; and 

(c) The means and methods used by organized criminal 
groups for the purpose of trafficking in persons, including 
the recruitment and transportation of victims, routes and 
links between and among individuals and groups engaged 
in such trafficking, and possible measures for detecting 
them. 

2. States Parties shall provide or strengthen training for 
law enforcement, immigration and other relevant officials in 
the prevention of trafficking in persons. The training 
should focus on methods used in preventing such 
trafficking, prosecuting the traffickers and protecting the 
rights of the victims, including protecting the victims from 
the traffickers. The training should also take into account 
the need to consider human rights and child- and gender-
sensitive issues and it should encourage cooperation with 
non-governmental organizations, other relevant 
organizations and other elements of civil society. 

3. A State Party that receives information shall comply with 
any request by the State Party that transmitted the 
information that places restrictions on its use. 

Article 

11 Border measures 

1. Without prejudice to international commitments in 
relation to the free movement of people, States Parties shall 
strengthen, to the extent possible, such border controls as 
may be necessary to prevent and detect trafficking in 
persons. 

2. Each State Party shall adopt legislative or other 
appropriate measures to prevent, to the extent possible, 
means of transport operated by commercial carriers from 
being used in the commission of offences established in 
accordance with article 5 of this Protocol. 

3. Where appropriate, and without prejudice to applicable 
international conventions, such measures shall include 
establishing the obligation of commercial carriers, 
including any transportation company or the owner or 
operator of any means of transport, to ascertain that all 
passengers are in possession of the travel documents 
required for entry into the receiving State. 

4. Each State Party shall take the necessary measures, in 
accordance with its domestic law, to provide for sanctions 
in cases of violation of the obligation set forth in paragraph 
3 of this article. 

5. Each State Party shall consider taking measures that 
permit, in accordance with its domestic law, the denial of 
entry or revocation of visas of persons implicated in the 
commission of offences established in accordance with this 
Protocol. 

6. Without prejudice to article 27 of the Convention, States 
Parties shall consider strengthening cooperation among 
border control agencies by, inter alia, establishing and 
maintaining direct channels of communication. 

Article 12 

Security and control of documents 

Each State Party shall take such measures as may be 
necessary, within available means: 

(a) To ensure that travel or identity documents issued by it 
are of such quality that they cannot easily be misused and 
cannot readily be falsified or unlawfully altered, replicated 
or issued; and 

(b) To ensure the integrity and security of travel or identity 
documents issued by or on behalf of the State Party and to 
prevent their unlawful creation, issuance and use. 

Article 13 

Legitimacy and validity of documents 

At the request of another State Party, a State Party shall, in 
accordance with its domestic law, verify within a 
reasonable time the legitimacy and validity of travel or 
identity documents issued or purported to have been 
issued in its name and suspected of being used for 
trafficking in persons. 

 

Not included: articles 14-19 
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PART V. LAW RELATING TO PEOPLE 
ON THE MOVE 

Section A. Universal 
46.  Convention relating to the Status 

of Refugees (T-1951)

Preamble

The High Contracting Parties,  

Considering that the Charter of the United Nations and the 
Universal Declaration of Human Rights approved on 10 
December 1948 by the General Assembly have affirmed the 
principle that human beings shall enjoy fundamental rights 
and freedoms without discrimination,  

Considering that the United Nations has, on various 
occasions, manifested its profound concern for refugees 
and endeavoured to assure refugees the widest possible 
exercise of these fundamental rights and freedoms,  

Considering that it is desirable to revise and consolidate 
previous international agreements relating to the status of 
refugees and to extend the scope of and the protection 
accorded by such instruments by means of a new 
agreement,  

Considering that the grant of asylum may place unduly 
heavy burdens on certain countries, and that a satisfactory 
solution of a problem of which the United Nations has 
recognized the international- scope and nature cannot 
therefore be achieved without international co-operation,  

Expressing the wish that all States, recognizing the social 
and humanitarian nature of the problem of refugees, will 
do everything within their power to prevent this problem 
from becoming a cause of tension between States,  

Noting that the United Nations High Commissioner for 
Refugees is charged with the task of supervising 
international conventions providing for the protection of 
refugees, and recognizing that the effective co-ordination of 
measures taken to deal with this problem will depend upon 
the co-operation of States with the High Commissioner,  

Have agreed as follows:  

CHAPTER I - GENERAL PROVISIONS  
Article 1 

Definition of the term «refugee»  

A. For the purposes of the present Convention, the term 
“refugee” shall apply to any person who:  

(1) Has been considered a refugee under the 
Arrangements of 12 May 1926 and 30 June 1928 or 
under the Conventions of 28 October 1933 and 10 
February 1938, the Protocol of 14 September 1939 or the 
Constitution of the International Refugee Organization; 
Decisions of non-eligibility taken by the International 
Refugee Organization during the period of its activities 
shall not prevent the status of refugee being accorded to 
persons who fulfil the conditions of paragraph 2 of this 
section;  
(2) As a result of events occurring before I January 1951 
and owing to well-founded fear of being persecuted for 
reasons of race, religion, nationality, membership of a 
particular social group or political opinion, is outside the 

country of his nationality and is unable, or owing to such 
fear, is unwilling to avail himself of the protection of that 
country; or who, not having a nationality and being 
outside the country of his former habitual residence as a 
result of such events, is unable or, owing to such fear, is 
unwilling to return to it.  
In the case of a person who has more than one 
nationality, the term «the country of his nationality» shall 
mean each of the countries of which he is a national, and 
a person shall not be deemed to be lacking the protection 
of the country of his nationality if, without any valid 
reason based on well-founded fear, he has not availed 
himself of the protection of one of the countries of which 
he is a national.  

B. (1) For the purposes of this Convention, the words 
«events occurring before I January 1951» in article 1, 
section A, shall be understood to mean either (a) «events 
occurring in Europe before I January 1951»; or (b) 
«events occurring in Europe or elsewhere before I 
January 1951»; and each Contracting State shall make a 
declaration at the time of signature, ratification or 
accession, specifying which of these meanings it applies 
for the purpose of its obligations under this Convention.  
(2) Any Contracting State which has adopted alternative 
(a) may at any time extend its obligations by adopting 
alternative (b) by means of a notification addressed to the 
Secretary-General of the United Nations.  

C. This Convention shall cease to apply to any person 
falling under the terms of section A if:  

(1) He has voluntarily re-availed himself of the protection 
of the country of his nationality; or  
(2) Having lost his nationality, he has voluntarily 
reacquired it; or  
(3) He has acquired a new nationality, and enjoys the 
protection of the country of his new nationality; or  
(4) He has voluntarily re-established himself in the 
country which he left or outside which he remained 
owing to fear of persecution; or  
(5) He can no longer, because the circumstances in 
connection with which he has been recognized as a 
refugee have ceased to exist, continue to refuse to avail 
himself of the protection of the country of his nationality;  
Provided that this paragraph shall not apply to a refugee 
falling under section A (I) of this article who is able to 
invoke compelling reasons arising out of previous 
persecution for refusing to avail himself of the protection 
of the country of nationality;  
(6) Being a person who has no nationality he is, because 
the circumstances in connection with which he has been 
recognized as a refugee have ceased to exist, able to 
return to the country of his former habitual residence;  
Provided that this paragraph shall not apply to a refugee 
falling under section A (I) of this article who is able to 
invoke compelling reasons arising out of previous 
persecution for refusing to return to the country of his 
former habitual residence.  

D. This Convention shall not apply to persons who are at 
present receiving from organs or agencies of the United 
Nations other than the United Nations High Commissioner 
for Refugees protection or assistance.  

When such protection or assistance has ceased for any 
reason, without the position of such persons being 
definitively settled in accordance with the relevant 
resolutions adopted by the General Assembly of the United 
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Nations, these persons shall ipso facto be entitled to the 
benefits of this Convention.  

E. This Convention shall not apply to a person who is 
recognized by the competent authorities of the country in 
which he has taken residence as having the rights and 
obligations which are attached to the possession of the 
nationality of that country.  

F. The provisions of this Convention shall not apply to any 
person with respect to whom there are serious reasons for 
considering that.  

(a) He has committed a crime against peace, a war crime, 
or a crime against humanity, as defined in the 
international instruments drawn up to make provision in 
respect of such crimes;  
(b) He has committed a serious non-political crime 
outside the country of refuge prior to his admission to 
that country as a refugee;  
(c) He has been guilty of acts contrary to the purposes 
and principles of the United Nations.  

Article 2 

General obligations  

Every refugee has duties to the country in which he finds 
himself, which require in particular that he conform to its 
laws and regulations as well as to measures taken for the 
maintenance of public order.  

Article 3 

Non-discrimination  

The Contracting States shall apply the provisions of this 
Convention to refugees without discrimination as to race, 
religion or country of origin.  

Article 4 

Religion  

The Contracting States shall accord to refugees within their 
territories treatment at least as favourable as that accorded 
to their nationals with respect to freedom to practise their 
religion and freedom as regards the religious education of 
their children.  

Article 5 

Rights granted apart from this Convention  

Nothing in this Convention shall be deemed to impair any 
rights and benefits granted by a Contracting State to 
refugees apart from this Convention.  

Article 6 

The term «in the same circumstances»  

For the purposes of this Convention, the term «in the same 
circumstances,, implies that any requirements (including 
requirements as to length and conditions of sojourn or 
residence) which the particular individual would have to 
fulfil for the enjoyment of the right in question, if he were 
not a refugee, must be fulfilled by him, with the exception 
of requirements which by their nature a refugee is 
incapable of fulfilling.  

Article 7 

Exemption from reciprocity  

1. Except where this Convention contains more favourable 
provisions, a Contracting State shall accord to refugees the 
same treatment as is accorded to aliens generally.  

2. After a period of three years’ residence, all refugees shall 
enjoy exemption from legislative reciprocity in the territory 
of the Contracting States.  

3. Each Contracting State shall continue to accord to 
refugees the rights and benefits to which they were already 
entitled, in the absence of reciprocity, at the date of entry 
into force of this Convention for that State.  

4. The Contracting States shall consider favourably the 
possibility of according to refugees, in the absence of 
reciprocity, rights and benefits beyond those to which they 
are entitled according to paragraphs 2 and 3, and to 
extending exemption from reciprocity to refugees who do 
not fulfil the conditions provided for in paragraphs 2 and 3.  

5. The provisions of paragraphs 2 and 3 apply both to the 
rights and benefits referred to in articles 13, 18, 19, 21 and 
22 of this Convention and to rights and benefits for which 
this Convention does not provide.  

Article 8 

Exemption from exceptional measures  

With regard to exceptional measures which may be taken 
against the person, property or interests of nationals of a 
foreign State, the Contracting States shall not apply such 
measures to a refugee who is formally a national of the said 
State solely on account of such nationality. Contracting 
States which, under their legislation, are prevented from 
applying the general principle expressed in this article, 
shall, in appropriate cases, grant exemptions in favour of 
such refugees.  

Article 9 

Provisional measures  

Nothing in this Convention shall prevent a Contracting 
State, in time of war or other grave and exceptional 
circumstances, from taking provisionally measures which it 
considers to be essential to the national security in the 
case of a particular person, pending a determination by the 
Contracting State that that person is in fact a refugee and 
that the continuance of such measures is necessary in his 
case in the interests of national security.  

Article 10 

Continuity of residence  

1. Where a refugee has been forcibly displaced during the 
Second World War and removed to the territory of a 
Contracting State, and is resident there, the period of such 
enforced sojourn shall be considered to have been lawful 
residence within that territory.  

2. Where a refugee has been forcibly displaced during the 
Second World War from the territory of a Contracting State 
and has, prior to the date of entry into force of this 
Convention, returned there for the purpose of taking up 
residence, the period of residence before and after such 
enforced displacement shall be regarded as one 
uninterrupted period for any purposes for which 
uninterrupted residence is required.  



Convention relating to the Status of Refugees (T-1951) 

 229 

Article 11 

Refugee seamen  

In the case of refugees regularly serving as crew members 
on board a ship flying the flag of a Contracting State, that 
State shall give sympathetic consideration to their 
establishment on its territory and the issue of travel 
documents to them or their temporary admission to its 
territory particularly with a view to facilitating their 
establishment in another country.  

CHAPTER II - JURIDICAL STATUS  
Article 12 

Personal status  

1. The personal status of a refugee shall be governed by the 
law of the country of his domicile or, if he has no domicile, 
by the law of the country of his residence.  

2. Rights previously acquired by a refugee and dependent 
on personal status, more particularly rights attaching to 
marriage, shall be respected by a Contracting State, 
subject to compliance, if this be necessary, with the 
formalities required by the law of that State, provided that 
the right in question is one which would have been 
recognized by the law of that State had he not become a 
refugee.  

Article 13 

Movable and immovable property  

The Contracting States shall accord to a refugee treatment 
as favourable as possible and, in any event, not less 
favourable than that accorded to aliens generally in the 
same circumstances, as regards the acquisition of movable 
and immovable property and other rights pertaining 
thereto, and to leases and other contracts relating to 
movable and immovable property.  

Article 14 

Artistic rights and industrial property  

In respect of the protection of industrial property, such as 
inventions, designs or models, trade marks, trade names, 
and of rights in literary, artistic and scientific works, a 
refugee shall be accorded in the country in which he has 
his habitual residence the same protection as is accorded 
to nationals of that country. In the territory of any other 
Contracting States, he shall be accorded the same 
protection as is accorded in that territory to nationals of 
the country in which he has his habitual residence.  

Article 15 

Right of association  

As regards non-political and non-profit-making 
associations and trade unions the Contracting States shall 
accord to refugees lawfully staying in their territory the 
most favourable treatment accorded to nationals of a 
foreign country, in the same circumstances.  

Article 16 

Access to courts  

1. A refugee shall have free access to the courts of law on 
the territory of all Contracting States.  

2. A refugee shall enjoy in the Contracting State in which 
he has his habitual residence the same treatment as a 

national in matters pertaining to access to the courts, 
including legal assistance and exemption from cautio 
judicatum solvi.  

3. A refugee shall be accorded in the matters referred to in 
paragraph 2 in countries other than that in which he has 
his habitual residence the treatment granted to a national 
of the country of his habitual residence.  

CHAPTER III - GAINFUL EMPLOYMENT  
Article 17 

Wage-earning employment  

1. The Contracting States shall accord to refugees lawfully 
staying in their territory the most favourable treatment 
accorded to nationals of a foreign country in the same 
circumstances, as regards the right to engage in wage-
earning employment.  

2. In any case, restrictive measures imposed on aliens or 
the employment of aliens for the protection of the national 
labour market shall not be applied to a refugee who was 
already exempt from them at the date of entry into force of 
this Convention for the Contracting State concerned, or 
who fulfils one of the following conditions:  

(a) He has completed three years’ residence in the 
country;  
(b) He has a spouse possessing the nationality of the 
country of residence. A refugee may not invoke the 
benefit of this provision if he has abandoned his spouse;  
(c) He has one or more children possessing the 
nationality of the country of residence.  

3. The Contracting States shall give sympathetic 
consideration to assimilating the rights of all refugees with 
regard to wage-earning employment to those of nationals, 
and in particular of those refugees who have entered their 
territory pursuant to programmes of labour recruitment or 
under immigration schemes.  

Article 18 

Self-employment  

The Contracting States shall accord to a refugee lawfully in 
their territory treatment as favourable as possible and, in 
any event, not less favourable than that accorded to aliens 
generally in the same circumstances, as regards the right 
to engage on his own account in agriculture, industry, 
handicrafts and commerce and to establish commercial 
and industrial companies.  

Article 19 

Liberal professions  

1. Each Contracting State shall accord to refugees lawfully 
staying in their territory who hold diplomas recognized by 
the competent authorities of that State, and who are 
desirous of practising a liberal profession, treatment as 
favourable as possible and, in any event, not less 
favourable than that accorded to aliens generally in the 
same circumstances.  

2. The Contracting States shall use their best endeavours 
consistently with their laws and constitutions to secure the 
settlement of such refugees in the territories, other than 
the metropolitan territory, for whose international relations 
they are responsible.  
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CHAPTER IV - WELFARE  

Article 20 

Rationing  

Where a rationing system exists, which applies to the 
population at large and regulates the general distribution 
of products in short supply, refugees shall be accorded the 
same treatment as nationals.  

Article 21 

Housing  

As regards housing, the Contracting States, in so far as the 
matter is regulated by laws or regulations or is subject to 
the control of public authorities, shall accord to refugees 
lawfully staying in their territory treatment as favourable 
as possible and, in any event, not less favourable than that 
accorded to aliens generally in the same circumstances.  

Article 22 

Public education  

1. The Contracting States shall accord to refugees the same 
treatment as is accorded to nationals with respect to 
elementary education.  

2. The Contracting States shall accord to refugees 
treatment as favourable as possible, and, in any event, not 
less favourable than that accorded to aliens generally in 
the same circumstances, with respect to education other 
than elementary education and, in particular, as regards 
access to studies, the recognition of foreign school 
certificates, diplomas and degrees, the remission of fees 
and charges and the award of scholarships.  

Article 23 

Public relief  

The Contracting States shall accord to refugees lawfully 
staying in their territory the same treatment with respect to 
public relief and assistance as is accorded to their 
nationals.  

Article 24 

Labour legislation and social security  

1. The Contracting States shall accord to refugees lawfully 
staying in their territory the same treatment as is accorded 
to nationals in respect of the following matters;  

(a) In so far as such matters are governed by laws or 
regulations or are subject to the control of administrative 
authorities: remuneration, including family allowances 
where these form part of remuneration, hours of work, 
overtime arrangements, holidays with pay, restrictions 
on home work, minimum age of employment, 
apprenticeship and training, women’s work and the work 
of young persons, and the enjoyment of the benefits of 
collective bargaining;  
(b) Social security (legal provisions in respect of 
employment injury, occupational diseases, maternity, 
sickness, disability, old age, death, unemployment, 
family responsibilities and any other contingency which, 
according to national laws or regulations, is covered by a 
social security scheme), subject to the following 
limitations:  

(i) There may be appropriate arrangements for the 
maintenance of acquired rights and rights in course of 
acquisition;  
(ii) National laws or regulations of the country of 
residence may prescribe special arrangements 
concerning benefits or portions of benefits which are 
payable wholly out of public funds, and concerning 
allowances paid to persons who do not fulfil the 
contribution conditions prescribed for the award of a 
normal pension.  

2. The right to compensation for the death of a refugee 
resulting from employment injury or from occupational 
disease shall not be affected by the fact that the residence 
of the beneficiary is outside the territory of the Contracting 
State.  

3. The Contracting States shall extend to refugees the 
benefits of agreements concluded between them, or which 
may be concluded between them in the future, concerning 
the maintenance of acquired rights and rights in the 
process of acquisition in regard to social security, subject 
only to the conditions which apply to nationals of the 
States signatory to the agreements in question.  

4. The Contracting States will give sympathetic 
consideration to extending to refugees so far as possible 
the benefits of similar agreements which may at any time 
be in force between such Contracting States and non- 
contracting States.  

CHAPTER V - ADMINISTRATIVE MEASURES  
Article 25 

Administrative assistance  

1. When the exercise of a right by a refugee would normally 
require the assistance of authorities of a foreign country to 
whom he cannot have recourse, the Contracting States in 
whose territory he is residing shall arrange that such 
assistance be afforded to him by their own authorities or by 
an international authority.  

2. The authority or authorities mentioned in paragraph I 
shall deliver or cause to be delivered under their 
supervision to refugees such documents or certifications as 
would normally be delivered to aliens by or through their 
national authorities.  

3. Documents or certifications so delivered shall stand in 
the stead of the official instruments delivered to aliens by 
or through their national authorities, and shall be given 
credence in the absence of proof to the contrary.  

4. Subject to such exceptional treatment as may be granted 
to indigent persons, fees may be charged for the services 
mentioned herein, but such fees shall be moderate and 
commensurate with those charged to nationals for similar 
services.  

5. The provisions of this article shall be without prejudice 
to articles 27 and 28.  

Article 26 

Freedom of movement  

Each Contracting State shall accord to refugees lawfully in 
its territory the right to choose their place of residence and 
to move freely within its territory subject to any regulations 
applicable to aliens generally in the same circumstances.  



Convention relating to the Status of Refugees (T-1951) 

 231 

Article 27 

Identity papers  

The Contracting States shall issue identity papers to any 
refugee in their territory who does not possess a valid 
travel document.  

Article 28 

Travel documents  

1 . The Contracting States shall issue to refugees lawfully 
staying in their territory travel documents for the purpose 
of travel outside their territory, unless compelling reasons 
of national security or public order otherwise require, and 
the provisions of the Schedule to this Convention shall 
apply with respect to such documents. The Contracting 
States may issue such a travel document to any other 
refugee in their territory; they shall in particular give 
sympathetic consideration to the issue of such a travel 
document to refugees in their territory who are unable to 
obtain a travel document from the country of their lawful 
residence.  

2. Travel documents issued to refugees under previous 
international agreements by Parties thereto shall be 
recognized and treated by the Contracting States in the 
same way as if they had been issued pursuant to this 
article.  

Article 29 

Fiscal charges  

1. The Contracting States shall not impose upon refugees 
duties, charges or taxes, of any description whatsoever, 
other or higher than those which are or may be levied on 
their nationals in similar situations.  

2. Nothing in the above paragraph shall prevent the 
application to refugees of the laws and regulations 
concerning charges in respect of the issue to aliens of 
administrative documents including identity papers.  

Article 30 

Transfer of assets  

1. A Contracting State shall, in conformity with its laws 
and regulations, permit refugees to transfer assets which 
they have brought into its territory, to another country 
where they have been admitted for the purposes of 
resettlement.  

2. A Contracting State shall give sympathetic consideration 
to the application of refugees for permission to transfer 
assets wherever they may be and which are necessary for 
their resettlement in another country to which they have 
been admitted.  

Article 31 

Refugees unlawfully in the country of refuge  

1. The Contracting States shall not impose penalties, on 
account of their illegal entry or presence, on refugees who, 
coming directly from a territory where their life or freedom 
was threatened in the sense of article 1, enter or are 
present in their territory without authorization, provided 
they present themselves without delay to the authorities 
and show good cause for their illegal entry or presence.  

2. The Contracting States shall not apply to the movements 
of such refugees restrictions other than those which are 
necessary and such restrictions shall only be applied until 

their status in the country is regularized or they obtain 
admission into another country. The Contracting States 
shall allow such refugees a reasonable period and all the 
necessary facilities to obtain admission into another 
country.  

Article 32 

Expulsion  

1. The Contracting States shall not expel a refugee lawfully 
in their territory save on grounds of national security or 
public order.  

2. The expulsion of such a refugee shall be only in 
pursuance of a decision reached in accordance with due 
process of law. Except where compelling reasons of 
national security otherwise require, the refugee shall be 
allowed to submit evidence to clear himself, and to appeal 
to and be represented for the purpose before competent 
authority or a person or persons specially designated by 
the competent authority.  

3. The Contracting States shall allow such a refugee a 
reasonable period within which to seek legal admission into 
another country. The Contracting States reserve the right 
to apply during that period such internal measures as they 
may deem necessary.  

Article 33 

Prohibition of expulsion or return («refoulement»)  

1. No Contracting State shall expel or return («refouler») a 
refugee in any manner whatsoever to the frontiers of 
territories where his life or freedom would be threatened on 
account of his race, religion, nationality, membership of a 
particular social group or political opinion.  

2. The benefit of the present provision may not, however, 
be claimed by a refugee whom there are reasonable 
grounds for regarding as a danger to the security of the 
country in which he is, or who, having been convicted by a 
final judgement of a particularly serious crime, constitutes 
a danger to the community of that country.  

Article 34 

Naturalization  

The Contracting States shall as far as possible facilitate the 
assimilation and naturalization of refugees. They shall in 
particular make every effort to expedite naturalization 
proceedings and to reduce as far as possible the charges 
and costs of such proceedings.  

CHAPTER VI - EXECUTORY AND TRANSITORY 
PROVISIONS

Article 35 

Co-operation of the national authorities with the 
United Nations  

1. The Contracting States undertake to co-operate with the 
Office of the United Nations High Commissioner for 
Refugees, or any other agency of the United Nations which 
may succeed it, in the exercise of its functions, and shall in 
particular facilitate its duty of supervising the application 
of the provisions of this Convention.  

2. In order to enable the Office of the High Commissioner 
or any other agency of the United Nations which may 
succeed it, to make reports to the competent organs of the 
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United Nations, the Contracting States undertake to 
provide them in the appropriate form with information and 
statistical data requested concerning:  

(a) The condition of refugees,  
(b) The implementation of this Convention, and  
(c) Laws, regulations and decrees which are, or may 
hereafter be, in force relating to refugees.  

Article 36 

Information on national legislation  

The Contracting States shall communicate to the 
Secretary-General of the United Nations the laws and 
regulations which they may adopt to ensure the application 
of this Convention.  

Article 37 

Relation to previous conventions  

Without prejudice to article 28, paragraph 2, of this 
Convention, this Convention replaces, as between Parties 
to it, the Arrangements of 5 July 1922, 31 May 1924, 12 
May 1926, 30 June 1928 and 30 July 1935, the 
Conventions of 28 October 1933 and 10 February 1938, 
the Protocol of 14 September 1939 and the Agreement of 
15 October 1946.  

 

Not included: 38-45 

47. Protocol relating to the Status of 
Refugees (T-1967)

The States Parties to the present Protocol,  

Considering that the Convention relating to the Status of 
Refugees done at Geneva on 28 July 1951 (hereinafter 
referred to as the Convention) covers only those persons 
who have become refugees as a result of events occurring 
before 1 January 1951,  

Considering that new refugee situations have arisen since 
the Convention was adopted and that the refugees 
concerned may therefore not fall within the scope of the 
Convention,  

Considering that it is desirable that equal status should be 
enjoyed by all refugees covered by the definition in the 
Convention irrespective of the dateline 1 January 1951,  

Have agreed as follows:  

Article 1 

General provision  

1. The States Parties to the present Protocol undertake to 
apply articles 2 to 34 inclusive of the Convention to 
refugees as hereinafter defined.  

2. For the purpose of the present Protocol, the term 
«refugee» shall, except as regards the application of 
paragraph 3 of this article, mean any person within the 
definition of article I of the Convention as if the words «As a 
result of events occurring before 1 January 1951 and...» 
and the words «...as a result of such events», in article 1 A 
(2) were omitted.  

3. The present Protocol shall be applied by the States 
Parties hereto without any geographic limitation, save that 
existing declarations made by States already Parties to the 
Convention in accordance with article I B (I) (a) of the 
Convention, shall, unless extended under article I B (2) 
thereof, apply also under the present Protocol.  

Article 2 

Co-operation of the national authorities with the 
United Nations  

1. The States Parties to the present Protocol undertake to 
co-operate with the Office of the United Nations High 
Commissioner for Refugees, or any other agency of the 
United Nations which may succeed it, in the exercise of its 
functions, and shall in particular facilitate its duty of 
supervising the application of the provisions of the present 
Protocol.  

2. In order to enable the Office of the High Commissioner 
or any other agency of the United Nations which may 
succeed it, to make reports to the competent organs of the 
United Nations, the States Parties to the present Protocol 
undertake to provide them with the information and 
statistical data requested, in the appropriate form, 
concerning:  

(a) The condition of refugees;  
(b) The implementation of the present Protocol;  
(c) Laws, regulations and decrees which are, or may 
hereafter be, in force relating to refugees.  
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Article 3 

Information on national legislation  

The States Parties to the present Protocol shall 
communicate to the Secretary-General of the United 
Nations the laws and regulations which they may adopt to 
ensure the application of the present Protocol.  

Article 4 

Settlement of disputes  

Any dispute between States Parties to the present Protocol 
which relates to its interpretation or application and which 
cannot be settled by other means shall be referred to the 
International Court of Justice at the request of any one of 
the parties to the dispute.  

Article 5 

Accession  

The present Protocol shall be open for accession on behalf 
of all States Parties to the Convention and of any other 
State Member of the United Nations or member of any of 
the specialized agencies or to which an invitation to accede 
may have been addressed by the General Assembly of the 
United Nations. Accession shall be effected by the deposit 
of an instrument of accession with the Secretary-General of 
the United Nations.  

Article 6 

Federal clause  

In the case of a Federal or non-unitary State, the following 
provisions shall apply:  

(a) With respect to those articles of the Convention to be 
applied in accordance with article I, paragraph 1, of the 
present Protocol that come within the legislative 
jurisdiction of the federal legislative authority, the 
obligations of the Federal Government shall to this extent 
be the same as those of States Parties which are not 
Federal States;  
(b) With respect to those articles of the Convention to be 
applied in accordance with article I, paragraph 1, of the 
present Protocol that come within the legislative 
jurisdiction of constituent States, provinces or cantons 
which are not, under the constitutional system of the 
Federation, bound to take legislative action, the Federal 
Government shall bring such articles with a favourable 
recommendation to the notice of the appropriate 
authorities of States, provinces or cantons at the earliest 
possible moment;  
(c) A Federal State Party to the present Protocol shall, at 
the request of any other State Party hereto transmitted 
through the Secretary-General of the United Nations, 
supply a statement of the law and practice of the 
Federation and its constituent units in regard to any 
particular provision of the Convention to be applied in 
accordance with article I, paragraph 1, of the present 
Protocol, showing the extent to which effect has been 
given to that provision by legislative or other action.  

Article 7 

Reservations and declarations  

1. At the time of accession, any State may make 
reservations in respect of article IV of the present Protocol 
and in respect of the application in accordance with article 
I of the present Protocol of any provisions of the 

Convention other than those contained in articles 1, 3, 4, 
16(1) and 33 thereof, provided that in the case of a State 
Party to the Convention reservations made under this 
article shall not extend to refugees in respect of whom the 
Convention applies.  

2. Reservations made by States Parties to the Convention 
in accordance with article 42 thereof shall, unless 
withdrawn, be applicable in relation to their obligations 
under the present Protocol.  

3. Any State making a reservation in accordance with 
paragraph I of this article may at any time withdraw such 
reservation by a communication to that effect addressed to 
the Secretary-General of the United Nations.  

4. Declarations made under article 40, paragraphs I and 2, 
of the Convention by a State Party thereto which accedes to 
the present Protocol shall be deemed to apply in respect of 
the present Protocol, unless upon accession a notification 
to the contrary is addressed by the State Party concerned 
to the Secretary-General of the United Nations. The 
provisions of article 40, paragraphs 2 and 3, and of article 
44, paragraph 3, of the Convention shall be deemed to 
apply mutatis mutandis to the present Protocol.  

Article 8 

Entry into Protocol  

1. The present Protocol shall come into force on the day of 
deposit of the sixth instrument of accession.  

2. For each State acceding to the Protocol after the deposit 
of the sixth instrument of accession, the Protocol shall 
come into force on the date of deposit by such State of its 
instrument of accession.  

Article 9 

Denunciation  

1. Any State Party hereto may denounce this Protocol at 
any time by a notification addressed to the Secretary-
General of the United Nations.  

2. Such denunciation shall take effect for the State Party 
concerned one year from the date on which it is received by 
the Secretary-General of the United Nations.  

Article 10 

Notifications by the Secretary-General of the United 
Nations  

The Secretary-General of the United Nations shall inform 
the States referred to in article V above of the date of entry 
into force, accessions, reservations and withdrawals of 
reservations to and denunciations of the present Protocol, 
and of declarations and notifications relating hereto.  

Article 11 

Deposit in the archives of the Secretariat of the United 
Nations  

A copy of the present Protocol, of which the Chinese, 
English, French, Russian and Spanish texts are equally 
authentic, signed by the President of the General Assembly 
and by the Secretary-General of the United Nations, shall 
be deposited in the archives of the Secretariat of the United 
Nations. The Secretary-General will transmit certified 
copies thereof to all States Members of the United Nations 
and to the other States referred to in article 5 above.  
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48. Guiding Principles on Internal 
Displacement (V-1998)

Comment 

These Guiding Principles (often named “Deng Principles”, 
in reference to the name of the Representative of the 
Secretary-General in charge of the question of internally 
displaced people), were adopted in February 1998, in 
particular by the Human Rights Commission.  

These principles do not modify existing international law or 
the rights which the individuals enjoy pursuant to national 
legislation. They are rather intended, on the whole, to give 
orientations on the way in which it is advisable to interpret 
the law and to implement it in situations of displacement. 

INTRODUCTION - SCOPE AND PURPOSE  

1. These Guiding Principles address the specific needs of 
internally displaced persons worldwide. They identify rights 
and guarantees relevant to the protection of persons from 
forced displacement and to their protection and assistance 
during displacement as well as during return or 
resettlement and reintegration.  

2. For the purposes of these Principles, internally displaced 
persons are persons or groups of persons who have been 
forced or obliged to flee or to leave their homes or places of 
habitual residence, in particular as a result of or in order 
to avoid the effects of armed conflict, situations of 
generalized violence, violations of human rights or natural 
or human-made disasters, and who have not crossed an 
internationally recognized State border.  

3. These Principles reflect and are consistent with 
international human rights law and international 
humanitarian law. They provide guidance to:  

(a) The Representative of the Secretary-General on 
internally displaced persons in carrying out his mandate;  
(b) States when faced with the phenomenon of internal 
displacement;  
(c) All other authorities, groups and persons in their 
relations with internally displaced persons; and  
(d) Intergovernmental and non-governmental 
organizations when addressing internal displacement.  

4. These Guiding Principles should be disseminated and 
applied as widely as possible.  

SECTION I - GENERAL PRINCIPLES  

Principle 1  

1. Internally displaced persons shall enjoy, in full equality, 
the same rights and freedoms under international and 
domestic law as do other persons in their country. They 
shall not be discriminated against in the enjoyment of any 
rights and freedoms on the ground that they are internally 
displaced.  

2. These Principles are without prejudice to individual 
criminal responsibility under international law, in 
particular relating to genocide, crimes against humanity 
and war crimes.  

Principle 2  

1. These Principles shall be observed by all authorities, 
groups and persons irrespective of their legal status and 
applied without any adverse distinction. The observance of 

these Principles shall not affect the legal status of any 
authorities, groups or persons involved.  

2. These Principles shall not be interpreted as restricting, 
modifying or impairing the provisions of any international 
human rights or international humanitarian law 
instrument or rights granted to persons under domestic 
law. In particular, these Principles are without prejudice to 
the right to seek and enjoy asylum in other countries.  

Principle 3  

1. National authorities have the primary duty and 
responsibility to provide protection and humanitarian 
assistance to internally displaced persons within their 
jurisdiction.  

2. Internally displaced persons have the right to request 
and to receive protection and humanitarian assistance 
from these authorities. They shall not be persecuted or 
punished for making such a request.  

Principle 4  

1. These Principles shall be applied without discrimination 
of any kind, such as race, colour, sex, language, religion or 
belief, political or other opinion, national, ethnic or social 
origin, legal or social status, age, disability, property, birth, 
or on any other similar criteria.  

2. Certain internally displaced persons, such as children, 
especially unaccompanied minors, expectant mothers, 
mothers with young children, female heads of household, 
persons with disabilities and elderly persons, shall be 
entitled to protection and assistance required by their 
condition and to treatment which takes into account their 
special needs.  

SECTION II - PRINCIPLES RELATING TO 
PROTECTION FROM DISPLACEMENT  

Principle 5  

All authorities and international actors shall respect and 
ensure respect for their obligations under international 
law, including human rights and humanitarian law, in all 
circumstances, so as to prevent and avoid conditions that 
might lead to displacement of persons.  

Principle 6  

1. Every human being shall have the right to be protected 
against being arbitrarily displaced from his or her home or 
place of habitual residence.  

2. The prohibition of arbitrary displacement includes 
displacement:  

(a) When it is based on policies of apartheid, «ethnic 
cleansing» or similar practices aimed at/or resulting in 
altering the ethnic, religious or racial composition of the 
affected population;  
(b) In situations of armed conflict, unless the security of 
the civilians involved or imperative military reasons so 
demand;  
(c) In cases of large-scale development projects, which 
are not justified by compelling and overriding public 
interests;  
(d) In cases of disasters, unless the safety and health of 
those affected requires their evacuation; and  
(e) When it is used as a collective punishment.  
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3. Displacement shall last no longer than required by the 
circumstances.  

Principle 7  

1. Prior to any decision requiring the displacement of 
persons, the authorities concerned shall ensure that all 
feasible alternatives are explored in order to avoid 
displacement altogether. Where no alternatives exist, all 
measures shall be taken to minimize displacement and its 
adverse effects.  

2. The authorities undertaking such displacement shall 
ensure, to the greatest practicable extent, that proper 
accommodation is provided to the displaced persons, that 
such displacements are effected in satisfactory conditions 
of safety, nutrition, health and hygiene, and that members 
of the same family are not separated.  

3. If displacement occurs in situations other than during 
the emergency stages of armed conflicts and disasters, the 
following guarantees shall be complied with:  

(a) A specific decision shall be taken by a State authority 
empowered by law to order such measures;  
(b) Adequate measures shall be taken to guarantee to 
those to be displaced full information on the reasons and 
procedures for their displacement and, where applicable, 
on compensation and relocation;  
(c) The free and informed consent of those to be displaced 
shall be sought;  
(d) The authorities concerned shall endeavour to involve 
those affected, particularly women, in the planning and 
management of their relocation;  
(e) Law enforcement measures, where required, shall be 
carried out by competent legal authorities; and  
(f) The right to an effective remedy, including the review 
of such decisions by appropriate judicial authorities, 
shall be respected.  

Principle 8  

Displacement shall not be carried out in a manner that 
violates the rights to life, dignity, liberty and security of 
those affected.  

Principle 9  

States are under a particular obligation to protect against 
the displacement of indigenous peoples, minorities, 
peasants, pastoralists and other groups with a special 
dependency on and attachment to their lands.  

SECTION III - PRINCIPLES RELATING TO 
PROTECTION DURING DISPLACEMENT  

Principle 10  

1. Every human being has the inherent right to life which 
shall be protected by law. No one shall be arbitrarily 
deprived of his or her life. Internally displaced persons 
shall be protected in particular against:  

(a) Genocide;  
(b) Murder;  
(c) Summary or arbitrary executions; and  
(d) Enforced disappearances, including abduction or 
unacknowledged detention, threatening or resulting in 
death.  

Threats and incitement to commit any of the foregoing acts 
shall be prohibited.  

2. Attacks or other acts of violence against internally 
displaced persons who do not or no longer participate in 
hostilities are prohibited in all circumstances. Internally 
displaced persons shall be protected, in particular, against:  

(a) Direct or indiscriminate attacks or other acts of 
violence, including the creation of areas wherein attacks 
on civilians are permitted;  
(b) Starvation as a method of combat;  
(c) Their use to shield military objectives from attack or 
to shield, favour or impede military operations;  
(d) Attacks against their camps or settlements; and  
(e) The use of anti-personnel landmines.  

Principle 11  

1. Every human being has the right to dignity and physical, 
mental and moral integrity.  

2. Internally displaced persons, whether or not their liberty 
has been restricted, shall be protected in particular 
against:  

(a) Rape, mutilation, torture, cruel, inhuman or 
degrading treatment or punishment, and other outrages 
upon personal dignity, such as acts of gender-specific 
violence, forced prostitution and any form of indecent 
assault;  
(b) Slavery or any contemporary form of slavery, such as 
sale into marriage, sexual exploitation, or forced labour 
of children; and  
(c) Acts of violence intended to spread terror among 
internally displaced persons.  

Threats and incitement to commit any of the foregoing acts 
shall be prohibited.  

Principle 12  

1. Every human being has the right to liberty and security 
of person. No one shall be subjected to arbitrary arrest or 
detention.  

2. To give effect to this right for internally displaced 
persons, they shall not be interned in or confined to a 
camp. If in exceptional circumstances such internment or 
confinement is absolutely necessary, it shall not last longer 
than required by the circumstances.  

3. Internally displaced persons shall be protected from 
discriminatory arrest and detention as a result of their 
displacement.  

4. In no case shall internally displaced persons be taken 
hostage.  

Principle 13  

1. In no circumstances shall displaced children be 
recruited nor be required or permitted to take part in 
hostilities.  

2. Internally displaced persons shall be protected against 
discriminatory practices of recruitment into any armed 
forces or groups as a result of their displacement. In 
particular any cruel, inhuman or degrading practices that 
compel compliance or punish non-compliance with 
recruitment are prohibited in all circumstances.  

Principle 14  

1. Every internally displaced person has the right to liberty 
of movement and freedom to choose his or her residence.  
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2. In particular, internally displaced persons have the right 
to move freely in and out of camps or other settlements.  

Principle 15  

Internally displaced persons have:  

(a) The right to seek safety in another part of the country;  
(b) The right to leave their country;  
(c) The right to seek asylum in another country; and  
(d) The right to be protected against forcible return to or 
resettlement in any place where their life, safety, liberty 
and/or health would be at risk.  

Principle 16  

1. All internally displaced persons have the right to know 
the fate and whereabouts of missing relatives.  

2. The authorities concerned shall endeavour to establish 
the fate and whereabouts of internally displaced persons 
reported missing, and cooperate with relevant international 
organizations engaged in this task. They shall inform the 
next of kin on the progress of the investigation and notify 
them of any result.  

3. The authorities concerned shall endeavour to collect and 
identify the mortal remains of those deceased, prevent their 
despoliation or mutilation, and facilitate the return of those 
remains to the next of kin or dispose of them respectfully.  

4. Grave sites of internally displaced persons should be 
protected and respected in all circumstances. Internally 
displaced persons should have the right of access to the 
grave sites of their deceased relatives.  

Principle 17  

1. Every human being has the right to respect of his or her 
family life.  

2. To give effect to this right for internally displaced 
persons, family members who wish to remain together shall 
be allowed to do so.  

3. Families which are separated by displacement should be 
reunited as quickly as possible. All appropriate steps shall 
be taken to expedite the reunion of such families, 
particularly when children are involved. The responsible 
authorities shall facilitate inquiries made by family 
members and encourage and cooperate with the work of 
humanitarian organizations engaged in the task of family 
reunification.  

4. Members of internally displaced families whose personal 
liberty has been restricted by internment or confinement in 
camps shall have the right to remain together.  

Principle 18  

1. All internally displaced persons have the right to an 
adequate standard of living.  

2. At the minimum, regardless of the circumstances, and 
without discrimination, competent authorities shall provide 
internally displaced persons with and ensure safe access 
to:  

(a) Essential food and potable water;  
(b) Basic shelter and housing;  
(c) Appropriate clothing; and  
(d) Essential medical services and sanitation.  

3. Special efforts should be made to ensure the full 
participation of women in the planning and distribution of 
these basic supplies.  

Principle 19  

1. All wounded and sick internally displaced persons as 
well as those with disabilities shall receive to the fullest 
extent practicable and with the least possible delay, the 
medical care and attention they require, without distinction 
on any grounds other than medical ones. When necessary, 
internally displaced persons shall have access to 
psychological and social services.  

2. Special attention should be paid to the health needs of 
women, including access to female health care providers 
and services, such as reproductive health care, as well as 
appropriate counselling for victims of sexual and other 
abuses.  

3. Special attention should also be given to the prevention 
of contagious and infectious diseases, including AIDS, 
among internally displaced persons.  

Principle 20  

1. Every human being has the right to recognition 
everywhere as a person before the law.  

2. To give effect to this right for internally displaced 
persons, the authorities concerned shall issue to them all 
documents necessary for the enjoyment and exercise of 
their legal rights, such as passports, personal identification 
documents, birth certificates and marriage certificates. In 
particular, the authorities shall facilitate the issuance of 
new documents or the replacement of documents lost in 
the course of displacement, without imposing unreasonable 
conditions, such as requiring the return to one’s area of 
habitual residence in order to obtain these or other 
required documents.  

3. Women and men shall have equal rights to obtain such 
necessary documents and shall have the right to have such 
documentation issued in their own names.  

Principle 21  

1. No one shall be arbitrarily deprived of property and 
possessions.  

2. The property and possessions of internally displaced 
persons shall in all circumstances be protected, in 
particular, against the following acts:  

(a) Pillage;  
(b) Direct or indiscriminate attacks or other acts of 
violence;  
(c) Being used to shield military operations or objectives;  
(d) Being made the object of reprisal; and  
(e) Being destroyed or appropriated as a form of collective 
punishment.  

3. Property and possessions left behind by internally 
displaced persons should be protected against destruction 
and arbitrary and illegal appropriation, occupation or use.  

Principle 22  

1. Internally displaced persons, whether or not they are 
living in camps, shall not be discriminated against as a 
result of their displacement in the enjoyment of the 
following rights:  

(a) The rights to freedom of thought, conscience, religion 
or belief, opinion and expression;  
(b) The right to seek freely opportunities for employment 
and to participate in economic activities;  
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(c) The right to associate freely and participate equally in 
community affairs;  
(d) The right to vote and to participate in governmental 
and public affairs, including the right to have access to 
the means necessary to exercise this right; and  
(e) The right to communicate in a language they 
understand.  

Principle 23  

1. Every human being has the right to education.  

2. To give effect to this right for internally displaced 
persons, the authorities concerned shall ensure that such 
persons, in particular displaced children, receive education 
which shall be free and compulsory at the primary level. 
Education should respect their cultural identity, language 
and religion.  

3. Special efforts should be made to ensure the full and 
equal participation of women and girls in educational 
programmes.  

4. Education and training facilities shall be made available 
to internally displaced persons, in particular adolescents 
and women, whether or not living in camps, as soon as 
conditions permit.  

SECTION IV - PRINCIPLES RELATING TO 
HUMANITARIAN ASSISTANCE  

Principle 24  

1. All humanitarian assistance shall be carried out in 
accordance with the principles of humanity and 
impartiality and without discrimination.  

2. Humanitarian assistance to internally displaced persons 
shall not be diverted, in particular for political or military 
reasons.  

Principle 25  

1. The primary duty and responsibility for providing 
humanitarian assistance to internally displaced persons 
lies with national authorities.  

2. International humanitarian organizations and other 
appropriate actors have the right to offer their services in 
support of the internally displaced. Such an offer shall not 
be regarded as an unfriendly act or an interference in a 
State’s internal affairs and shall be considered in good 
faith. Consent thereto shall not be arbitrarily withheld, 
particularly when authorities concerned are unable or 
unwilling to provide the required humanitarian assistance.  

3. All authorities concerned shall grant and facilitate the 
free passage of humanitarian assistance and grant persons 
engaged in the provision of such assistance rapid and 
unimpeded access to the internally displaced.  

Principle 26  

Persons engaged in humanitarian assistance, their 
transport and supplies shall be respected and protected. 
They shall not be the object of attack or other acts of 
violence.  

Principle 27  

1. International humanitarian organizations and other 
appropriate actors when providing assistance should give 
due regard to the protection needs and human rights of 
internally displaced persons and take appropriate 

measures in this regard. In so doing, these organizations 
and actors should respect relevant international standards 
and codes of conduct.  

2. The preceding paragraph is without prejudice to the 
protection responsibilities of international organizations 
mandated for this purpose, whose services may be offered 
or requested by States.  

SECTION V - PRINCIPLES RELATING TO RETURN, 
RESETTLEMENT AND REINTEGRATION  

Principle 28  

1. Competent authorities have the primary duty and 
responsibility to establish conditions, as well as provide the 
means, which allow internally displaced persons to return 
voluntarily, in safety and with dignity, to their homes or 
places of habitual residence, or to resettle voluntarily in 
another part of the country. Such authorities shall 
endeavour to facilitate the reintegration of returned or 
resettled internally displaced persons.  

2. Special efforts should be made to ensure the full 
participation of internally displaced persons in the 
planning and management of their return or resettlement 
and reintegration.  

Principle 29  

1. Internally displaced persons who have returned to their 
homes or places of habitual residence or who have resettled 
in another part of the country shall not be discriminated 
against as a result of their having been displaced. They 
shall have the right to participate fully and equally in 
public affairs at all levels and have equal access to public 
services.  

2. Competent authorities have the duty and responsibility 
to assist returned and/or resettled internally displaced 
persons to recover, to the extent possible, their property 
and possessions which they left behind or were 
dispossessed of upon their displacement. When recovery of 
such property and possessions is not possible, competent 
authorities shall provide or assist these persons in 
obtaining appropriate compensation or another form of just 
reparation.  

Principle 30  

All authorities concerned shall grant and facilitate for 
international humanitarian organizations and other 
appropriate actors, in the exercise of their respective 
mandates, rapid and unimpeded access to internally 
displaced persons to assist in their return or resettlement 
and reintegration.  
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Section B. Regional 
(1) African Union 

49. Convention Governing the 
Specific Aspects of Refugee 
Problems in Africa (T-1969)

PREAMBLE  

We, the Heads of State and Government assembled in the 
city of Addis Ababa, from 6-10 September 1969,  

1. Noting with concern the constantly increasing numbers 
of refugees in Africa and desirous of finding ways and 
means of alleviating their misery and suffering as well as 
providing them with a better life and future,  

2. Recognizing the need for and essentially humanitarian 
approach towards solving the problems of refugees,  

3. Aware, however, that refugee problems are a source of 
friction among many Member States, and desirous of 
eliminating the source of such discord,  

4. Anxious to make a distinction between a refugee who 
seeks a peaceful and normal life and a person fleeing his 
country for the sole purpose of fomenting subversion from 
outside,  

5. Determined that the activities of such subversive 
elements should be discouraged, in accordance with the 
Declaration on the Problem of Subversion and Resolution 
on the Problem of Refugees adopted at Accra in 1965,  

6. Bearing in mind that the Charter of the United Nations 
and the Universal Declaration of Human Rights have 
affirmed the principle that human beings shall enjoy 
fundamental rights and freedoms without discrimination,  

7. Recalling Resolution 2312 (XXII) of 14 December 1967 of 
the United Nations General Assembly, relating to the 
Declaration on Territorial Asylum,  

8. Convinced that all the problems of our continent must 
be solved in the spirit of the Charter of the Organization of 
African Unity and in the African context,  

9. Recognizing that the United Nations Convention of 28 
July 1951, as modified by the Protocol of 31 January 1967, 
constitutes the basic and universal instrument relating to 
the status of refugees and reflects the deep concern of 
States for refugees and their desire to establish common 
standards for their treatment,  

10. Recalling Resolutions 26 and 104 of the OAU 
Assemblies of Heads of State and Government, calling upon 
Member States of the Organization who had not already 
done so to accede to the United Nations Convention of 
1951 and to the Protocol of 1967 relating to the Status of 
Refugees, and meanwhile to apply their provisions to 
refugees in Africa,  

11. Convinced that the efficiency of the measures 
recommended by the present Convention to solve the 
problem of refugees in Africa necessitates close and 
continuous collaboration between the Organization of 
African Unity and the Office of the United Nations High 
Commissioner for Refugees,  

Have agreed as follows:  

Article 1 

Definition of the term «Refugee»  

1. For the purposes of this Convention, the term «refugee» 
shall mean every person who, owing to well-founded fear of 
being persecuted for reasons of race, religion, nationality, 
membership of a particular social group or political 
opinion, is outside the country of his nationality and is 
unable or, owing to such fear, is unwilling to avail himself 
of the protection of that country, or who, not having a 
nationality and being outside the country of his former 
habitual residence as a result of such events is unable or, 
owing to such fear, is unwilling to return to it.  

2. The term «refugee» shall also apply to every person who, 
owing to external aggression, occupation, foreign 
domination or events seriously disturbing public order in 
either part or the whole of his country of origin or 
nationality, is compelled to leave his place of habitual 
residence in order to seek refuge in another place outside 
his country of origin or nationality.  

3. In the case of a person who has several nationalities, the 
term «a country of which he is a national» shall mean each 
of the countries of which he is a national, and a person 
shall not be deemed to be lacking the protection of the 
country of which he is a national if, without any valid 
reason based on well-founded fear, he has not availed 
himself of the protection of one of the countries of which he 
is a national.  

4. This Convention shall cease to apply to any refugee if: (a) 
he has voluntarily re-availed himself of the protection of 
the country of his nationality, or, (b) having lost his 
nationality, he has voluntarily reacquired it, or, (c) he has 
acquired a new nationality, and enjoys the protection of the 
country of his new nationality, or, (d) he has voluntarily re-
established himself in the country which he left or outside 
which he remained owing to fear of persecution, or, (e) he 
can no longer, because the circumstances in connection 
with which he was recognized as a refugee have ceased to 
exist, continue to refuse to avail himself of the protection of 
the country of his nationality, or, (f) he has committed a 
serious nonpolitical crime outside his country of refuge 
after his admission to that country as a refugee, or, (g) he 
has seriously infringed the purposes and objectives of this 
Convention.  

5. The provisions of this Convention shall not apply to any 
person with respect to whom the country of asylum has 
serious reasons for considering that:  

(a) he has committed a crime against peace, a war crime, 
or a crime against humanity, as defined in the 
international instruments drawn up to make provision in 
respect of such crimes;  
(b) he committed a serious non-political crime outside 
the country of refuge prior to his admission to that 
country as a refugee;  
(c) he has been guilty of acts contrary to the purposes 
and principles of the Organization of African Unity;  
(d) he has been guilty of acts contrary to the purposes 
and principles of the United Nations.  

6. For the purposes of this Convention, the Contracting 
State of Asylum shall determine whether an applicant is a 
refugee.  
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Article 2 

Asylum  

1. Member States of the OAU shall use their best 
endeavours consistent with their respective legislations to 
receive refugees and to secure the settlement of those 
refugees who, for well-founded reasons, are unable or 
unwilling to return to their country of origin or nationality.  

2. The grant of asylum to refugees is a peaceful and 
humanitarian act and shall not be regarded as an 
unfriendly act by any Member State.  

3. No person shall be subjected by a Member State to 
measures such as rejection at the frontier, return or 
expulsion, which would compel him to return to or remain 
in a territory where his life, physical integrity or liberty 
would be threatened for the reasons set out in Article I, 
paragraphs 1 and 2.  

4. Where a Member State finds difficulty in continuing to 
grant asylum to refugees, such Member State may appeal 
directly to other Member States and through the OAU, and 
such other Member States shall in the spirit of African 
solidarity and international cooperation take appropriate 
measures to lighten the burden of the Member State 
granting asylum.  

5. Where a refugee has not received the right to reside in 
any country of asylum, he may be granted temporary 
residence in any country of asylum in which he first 
presented himself as a refugee pending arrangement for his 
resettlement in accordance with the preceding paragraph.  

6. For reasons of security, countries of asylum shall, as far 
as possible, settle refugees at a reasonable distance from 
the frontier of their country of origin.  

Article 3 

Prohibition of Subversive Activities  

1. Every refugee has duties to the country in which he 
finds himself, which require in particular that he conforms 
with its laws and regulations as well as with measures 
taken for the maintenance of public order. He shall also 
abstain from any subversive activities against any Member 
State of the OAU.  

2. Signatory States undertake to prohibit refugees residing 
in their respective territories from attacking any State 
Member of the OAU, by any activity likely to cause tension 
between Member States, and in particular by use of arms, 
through the press, or by radio.  

Article 4 

Non-Discrimination  

Member States undertake to apply the provisions of this 
Convention to all refugees without discrimination as to 
race, religion, nationality, membership of a particular 
social group or political opinions.  

Article 5 

Voluntary Repatriation  

1. The essentially voluntary character of repatriation shall 
be respected in all cases and no refugee shall be 
repatriated against his will.  

2. The country of asylum, in collaboration with the country 
of origin, shall make adequate arrangements for the safe 
return of refugees who request repatriation.  

3. The country of origin, on receiving back refugees, shall 
facilitate their resettlement and grant them the full rights 
and privileges of nationals of the country, and subject them 
to the same obligations.  

4. Refugees who voluntarily return to their country shall in 
no way be penalized for having left it for any of the reasons 
giving rise to refugee situations. Whenever necessary, an 
appeal shall be made through national information media 
and through the Administrative Secretary-General of the 
OAU, inviting refugees to return home and giving 
assurance that the new circumstances prevailing in their 
country of origin will enable them to return without risk 
and to take up a normal and peaceful life without fear of 
being disturbed or punished, and that the text of such 
appeal should be given to refugees and clearly explained to 
them by their country of asylum.  

5. Refugees who freely decide to return to their homeland, 
as a result of such assurances or on their own initiative, 
shall be given every possible assistance by the country of 
asylum, the country of origin, voluntary agencies and 
international and intergovernmental organizations, to 
facilitate their return.  

Article 6 

Travel Documents  

1. Subject to Article III, Member States shall issue to 
refugees lawfully staying in their territories travel 
documents in accordance with the United Nations 
Convention relating to the Status of Refugees and the 
Schedule and Annex thereto, for the purpose of travel 
outside their territory, unless compelling reasons of 
national security or public order otherwise require. Member 
States may issue such a travel document to any other 
refugee in their territory.  

2. Where an African country of second asylum accepts a 
refugee from a country of first asylum, the country of first 
asylum may be dispensed from issuing a document with a 
return clause.  

3. Travel documents issued to refugees under previous 
international agreements by States Parties thereto shall be 
recognized and treated by Member States in the same way 
as if they had been issued to refugees pursuant to this 
Article.  

Article 7 

Co-operation of the National Authorities with the 
Organization of African Unity  

In order to enable the Administrative Secretary-General of 
the Organization of African Unity to make reports to the 
competent organs of the Organization of African Unity, 
Member States undertake to provide the Secretariat in the 
appropriate form with information and statistical data 
requested concerning:  

(a) the condition of refugees;  
(b) the implementation of this Convention, and  
(c) laws, regulations and decrees which are, or may 
hereafter be, in force relating to refugees.  

Article 8 

Cooperation with the Office of the United Nations High 
Commissioner for Refugees  

1. Member States shall co-operate with the Office of the 
United Nations High Commissioner for Refugees.  
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2. The present Convention shall be the effective regional 
complement in Africa of the 1951 United Nations 
Convention on the Status of Refugees.  

 

Not included: articles 9ff 

50. African Union Convention for 
Protection and Assistance of 
Internally Displaced Persons in 
Africa – “Kampala Convention” (T-
2009)

Article 1 - Definitions 
 
For the purpose of the present Convention: 

 
a. “African Charter” means the African Charter on 
Human and Peoples' Rights;  
 
b. “African Commission” means the African Commission 
on Human and Peoples' Rights;  
 
c. “African Court of Justice and Human Rights” means 
the African Court of Justice and Human Rights;  
 
d. Arbitrary displacement means arbitrary displacement 
as referred to in Article 4 (4) (a) to (h); 
 
e. “Armed Groups” means dissident armed forces or 
other organized armed groups that are distinct from the 
armed forces of the state; 
 
f. “AU” means the African Union; 
 
g. “AU Commission” means the Secretariat of the 
African Union, which is the depository of the regional 
instruments; 
 
h. “Child” means every human being below the age of 18 
years; 
 
i. “Constitutive Act” means the Constitutive Act of the 
African Union;  
 
j. “Harmful Practices” means all behaviour, attitudes 
and/or practices which negatively affect the fundamental 
rights of persons, such as but not limited to their right to 
life, health, dignity, education, mental and physical 
integrity and education;  
 
k. “Internally Displaced Persons” means persons or 
groups of persons who have been forced or obliged to flee 
or to leave their homes or places of habitual residence, in 
particular as a result of or in order to avoid the effects of 
armed conflict, situations of generalized violence, 
violations of human rights or natural or human-made 
disasters, and who have not crossed an internationally 
recognized State border;  
 
l. “Internal displacement” means the involuntary or 
forced movement, evacuation or relocation of persons or 
groups of persons within internationally recognized state 
borders; 
 
m. “Member State” means a Member State of the African 
Union; 
 
n. “Non-state actors” means private actors who are not 
public officials of the State, including  other armed 
groups not referred to in article 1(d) above, and whose 
acts cannot be officially attributed to the State;  
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o. “OAU” means the Organization of African Unity;  
p. “Women” mean persons of the female gender, 
including girls; 
 
q. “Sphere standards” mean standards for monitoring 
and evaluating the effectiveness and impact of 
humanitarian assistance; and 
 
r. “States Parties” means African States which have 
ratified or acceded to this Convention. 
 

Article 2 - Objectives 
 

The objectives of this Convention are to: 
 
a. Promote and strengthen regional and national 
measures to prevent or mitigate, prohibit and eliminate 
root causes of internal displacement as well as provide 
for durable solutions; 
 
b. Establish a legal framework for preventing internal 
displacement, and protecting and assisting internally 
displaced persons in Africa;  
 
c. Establish a legal framework for solidarity, 
cooperation, promotion of durable solutions and mutual 
support between the States Parties in order to combat 
displacement and address its consequences; 
 
d. Provide for the obligations and responsibilities of 
States Parties, with respect to the prevention of internal 
displacement and protection of, and assistance, to 
internally displaced persons; 
 
e. Provide for the respective obligations, responsibilities 
and roles of armed groups, non-state actors and other 
relevant actors, including civil society organizations, with 
respect to the prevention of internal displacement and 
protection of, and assistance to, internally displaced 
persons; 
 

Article 3 - General Obligations Relating to  
States Parties 

 
1. States Parties undertake to respect and ensure respect 
for the present Convention. In particular, States Parties 
shall: 
 

a. Refrain from, prohibit and prevent arbitrary 
displacement of populations;  
 
b. Prevent political, social, cultural and economic 
exclusion and marginalisation, that are likely to cause 
displacement of populations or persons by virtue of their 
social identity, religion or political opinion; 
 
c. Respect and ensure respect for the principles of 
humanity and human dignity of internally displaced 
persons;  
 
d. Respect and ensure respect and protection of the 
human rights of internally displaced persons, including 
humane treatment, non-discrimination, equality and 
equal protection of law;  
 

e. Respect and ensure respect for international 
humanitarian law regarding the protection of internally 
displaced persons;  
 
f. Respect and ensure respect for the humanitarian and 
civilian character of the protection of and assistance to 
internally displaced persons, including ensuring that 
such persons do not engage in subversive activities;  
 
g. Ensure individual responsibility for acts of arbitrary 
displacement, in accordance with applicable domestic 
and international criminal law;   
 
h. Ensure the accountability of non-State actors 
concerned, including multinational companies and 
private military or security companies, for acts of 
arbitrary displacement or complicity in such acts;  
 
i. Ensure the accountability of non-State actors 
involved in the exploration and exploitation of economic 
and natural resources leading to displacement;  
 
j. Ensure assistance to internally displaced persons by 
meeting their basic needs as well as allowing and 
facilitating rapid and unimpeded access by humanitarian 
organizations and personnel; 
 
k. Promote self-reliance and sustainable livelihoods 
amongst internally displaced persons, provided that such 
measures shall not be used as a basis for neglecting the 
protection of and assistance to internally displaced 
persons, without prejudice to other means of assistance; 
 

2. States Parties shall: 
 

a. Incorporate their obligations under this 
Convention into domestic law by enacting or 
amending relevant legislation on the protection of, 
and assistance to, internally displaced persons in 
conformity with their obligations under international 
law;  
 
b. Designate an authority or body, where needed, 
responsible for coordinating activities aimed at 
protecting and assisting internally displaced persons 
and assign responsibilities to appropriate organs for 
protection and assistance, and for cooperating with 
relevant international organizations or agencies, and 
civil society organizations, where no such authority 
or body exists; 
 
c. Adopt other measures as appropriate, including 
strategies and policies on internal displacement at 
national and local levels, taking into account the 
needs of host communities;  
 
d. Provide, to the extent possible, the necessary 
funds for protection and assistance without prejudice 
to receiving international support;  
 
e. Endeavour to incorporate the relevant principles 
contained in this Convention into peace negotiations 
and agreements for the purpose of finding 
sustainable solutions to the problem of internal 
displacement. 
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Article 4 - Obligations of States Parties relating to 
Protection from Internal Displacement 

 
1.  States Parties shall respect and ensure respect for 
their obligations under international law, including 
human rights and humanitarian law, so as to prevent 
and avoid conditions that might lead to the arbitrary 
displacement of persons;  
 
2. States Parties shall devise early warning systems, in 
the context of the continental early warning system, in 
areas of potential displacement, establish and implement 
disaster risk reduction strategies, emergency and 
disaster preparedness and management measures and, 
where necessary, provide immediate protection and 
assistance to internally displaced persons; 
 
3. States Parties may seek the cooperation of 
international organizations or humanitarian agencies, 
civil society organizations and other relevant actors; 
 
4. All persons have a right to be protected against 
arbitrary displacement. The prohibited categories of 
arbitrary displacement include but are not limited to:  
 

a. Displacement based on policies of racial 
discrimination or other similar practices aimed at/or 
resulting in altering the ethnic, religious or racial 
composition of the population; 
 
b. Individual or mass displacement of civilians in 
situations of armed conflict, unless the security of 
the civilians involved or imperative military reasons 
so demand, in accordance with international 
humanitarian law;  
 
c. Displacement intentionally used as a method of 
warfare or due to other violations of international 
humanitarian law in situations of armed conflict; 
 
d. Displacement caused by generalized violence or 
violations of human rights; 
 
e. Displacement as a result of harmful practices; 
 
f. Forced evacuations in cases of natural or human 
made disasters or other causes if the evacuations are 
not required by the safety and health of those 
affected;  
 
g. Displacement used as a collective punishment;  
 
h. Displacement caused by any act, event, factor, or 
phenomenon of comparable gravity to all of the above 
and which is not justified under international law, 
including human rights and international 
humanitarian law. 

 
5. States Parties shall endeavour to protect 
communities with special attachment to, and 
dependency, on land due to their particular culture and 
spiritual values from being displaced from such lands, 
except for compelling and overriding public interests; 
 
6. States Parties shall declare as offences punishable by 
law acts of arbitrary displacement that amount to 
genocide, war crimes or crimes against humanity. 

 
Article 5 - Obligations of States Parties relating to 

Protection and Assistance 
 
1. States Parties shall bear the primary duty and 
responsibility for providing protection of and 
humanitarian assistance to internally displaced persons 
within their territory or jurisdiction without 
discrimination of any kind. 
 
2. States Parties shall cooperate with each other upon 
the request of the concerned State Party or the 
Conference of State Parties in protecting and assisting 
internally displaced persons. 
 
3. States Parties shall respect the mandates of the 
African Union and the United Nations, as well as the 
roles of international humanitarian organizations in 
providing protection and assistance to internally 
displaced persons, in accordance with international law. 
 
4. States Parties shall take measures to protect and 
assist persons who have been internally displaced due to 
natural or human made disasters, including climate 
change.  
 
5. States Parties shall assess or facilitate the 
assessment of the needs and vulnerabilities of internally 
displaced persons and of host communities, in 
cooperation with international organizations or agencies. 
 
6. States Parties shall provide sufficient protection and 
assistance to internally displaced persons, and where 
available resources are inadequate to enable them to do 
so, they shall cooperate in seeking the assistance of 
international organizations and humanitarian agencies, 
civil society organizations and other relevant actors. 
Such organizations may offer their services to all those in 
need. 
 
7. States Parties shall take necessary steps to effectively 
organize, relief action that is humanitarian, and 
impartial in character, and guarantee security. States 
Parties shall allow rapid and unimpeded passage of all 
relief consignments, equipment and personnel to 
internally displaced persons. States Parties shall also 
enable and facilitate the role of local and international 
organizations and humanitarian agencies, civil society 
organizations and other relevant actors, to provide 
protection and assistance to internally displaced 
persons. States Parties shall have the right to prescribe 
the technical arrangements under which such passage is 
permitted. 
 
8. States Parties shall uphold and ensure respect for the 
humanitarian principles of humanity, neutrality, 
impartiality and independence of humanitarian actors. 
 
9. States Parties shall respect the right of internally 
displaced persons to peacefully request or seek 
protection and assistance, in accordance with relevant 
national and international laws, a right for which they 
shall not be persecuted, prosecuted or punished. 
 
10. States Parties shall respect, protect and not attack or 
otherwise harm humanitarian personnel and resources 
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or other materials deployed for the assistance or benefit 
of internally displaced persons. 
 
11. States Parties shall take measures aimed at ensuring 
that armed groups act in conformity with their 
obligations under Article 7. 
 
12. Nothing in this Article shall prejudice the principles 
of sovereignty and territorial integrity of states. 
 

Article 6 - Obligations Relating to International 
Organizations and Humanitarian Agencies 

 
1. International organizations and humanitarian 
agencies shall discharge their obligations under this 
Convention in conformity with international law and the 
laws of the country in which they operate. 
 
2. In providing protection and assistance to Internally 
Displaced Persons, international organizations and 
humanitarian agencies shall respect the rights of such 
persons in accordance with international law. 
 
3. International organizations and humanitarian 
agencies shall be bound by the principles of humanity, 
neutrality, impartiality and independence of 
humanitarian actors, and ensure respect for relevant 
international standards and codes of conduct.    
 

Article 7 - Protection and Assistance to Internally 
Displaced Persons in Situations of Armed Conflict 

 
1. The provisions of this Article shall not, in any way 
whatsoever, be construed as affording legal status or 
legitimizing or recognizing armed groups and are without 
prejudice to the individual criminal responsibility of the 
members of such groups under domestic or international 
criminal law. 
 
2. Nothing in this Convention shall be invoked for the 
purpose of affecting the sovereignty of a State or the 
responsibility of the Government, by all legitimate 
means, to maintain or re-establish law and order in the 
State or to defend the national unity and territorial 
integrity of the State.   
 
3. The protection and assistance to internally displaced 
persons under this Article shall be governed by 
international law and in particular international 
humanitarian law. 
 
4. Members of Armed groups shall be held criminally 
responsible for their acts which violate the rights of 
internally displaced persons under international law and 
national law. 
 
5. Members of armed groups shall be prohibited from: 
 

a. Carrying out arbitrary displacement; 
 
b. Hampering the provision of protection and 
assistance to internally displaced persons under any 
circumstances; 
 
c. Denying internally displaced persons the right to 
live in satisfactory conditions of dignity, security, 

sanitation, food, water, health and shelter; and 
separating members of the same family; 
 
d. Restricting the freedom of movement of internally 
displaced persons within and outside their areas of 
residence; 
 
e. Recruiting children or requiring or permitting 
them to take part in hostilities under any 
circumstances; 
 
f. Forcibly recruiting persons, kidnapping, 
abduction or hostage taking, engaging in sexual 
slavery and trafficking in persons especially women 
and children; 
 
g. Impeding humanitarian assistance and passage of 
all relief consignments, equipment and personnel to 
internally displaced persons 
 
h. Attacking or otherwise harming humanitarian 
personnel and resources or other materials deployed 
for the assistance or benefit of internally displaced 
persons and shall not destroy, confiscate or divert 
such materials; and  
 
i. Violating the civilian and humanitarian character 
of the places where internally displaced persons are 
sheltered and shall not infiltrate such places.      

  
Article 8 - Obligations relating to the African Union 

 
1. The African Union shall have the right to intervene in 
a Member State pursuant to a decision of the Assembly 
in accordance with Article 4(h) of the Constitutive Act in 
respect of grave circumstances, namely: war crimes, 
genocide, and crimes against humanity; 
 
2. The African Union shall respect the right of States 
Parties to request intervention from the Union in order to 
restore peace and security in accordance with Article 4(j) 
of the Constitutive Act and thus contribute to the 
creation of favourable conditions for finding durable 
solutions to the problem of internal displacement; 
 
3. The African Union shall support the efforts of the 
States Parties to protect and assist internally displaced 
persons under this Convention. In particular, the Union 
shall:  
 

a. Strengthen the institutional framework and 
capacity of the African Union with respect to 
protection and assistance to internally displaced 
persons; 
 
b. Coordinate the mobilisation of resources for 
protection and assistance to internally displaced 
persons;  
 
c. Collaborate with international organizations and 
humanitarian agencies, civil society organizations 
and other relevant actors in accordance with their 
mandates, to support measures taken by States 
Parties to protect and assist internally displaced 
persons.   
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d. Cooperate directly with African States and 
international organizations and humanitarian 
agencies, civil society organizations and other 
relevant actors, with respect to appropriate measures 
to be taken in relation to the protection of and 
assistance to internally displaced persons;   
 
e. Share information with the African Commission 
on Human and Peoples’ Rights on the situation of 
displacement, and the protection and assistance 
accorded to internally displaced persons in Africa; 
and, 
 
f. Cooperate with the Special Rapporteur of the 
African Commission on Human and Peoples’ Rights 
for Refugees, Returnees, IDPs and Asylum Seekers in 
addressing issues of internally displaced persons. 

 
Article 9 - Obligations of States Parties Relating to 

Protection and Assistance during Internal  
Displacement 

 
1. States Parties shall protect the rights of internally 
displaced persons regardless of the cause of 
displacement by refraining from, and preventing, the 
following acts, amongst others: 
 

a. Discrimination against such persons in the 
enjoyment of any rights or freedoms on the grounds 
that they are internally displaced persons; 
 
b. Genocide, crimes against humanity, war crimes 
and other violations of international humanitarian 
law against internally displaced persons; 
 
c. Arbitrary killing, summary execution, arbitrary 
detention, abduction, enforced disappearance or 
torture and other forms of cruel, inhuman or 
degrading treatment or punishment; 
 
d. Sexual and gender based violence in all its forms, 
notably rape, enforced prostitution, sexual 
exploitation and harmful practices, slavery, 
recruitment of children and their use in hostilities, 
forced labour and human trafficking and smuggling; 
and 
 
e. Starvation.  

 
2. States Parties shall:  
 

a. Take necessary measures to ensure that 
internally displaced persons are received, without 
discrimination of any kind and live in satisfactory 
conditions of safety, dignity and security; 
 
b. Provide internally displaced persons to the fullest 
extent practicable and with the least possible delay, 
with adequate humanitarian assistance, which shall 
include food, water, shelter, medical care and other 
health services, sanitation, education, and any other 
necessary social services, and where appropriate, 
extend such assistance to local and host 
communities; 
 
c. Provide special protection for and assistance to 
internally displaced persons with special needs, 

including separated and unaccompanied children, 
female heads of households, expectant mothers, 
mothers with young children, the elderly, and 
persons with disabilities or with communicable 
diseases; 
 
d. Take special measures to protect and provide for 
the reproductive and sexual health of internally 
displaced women as well as appropriate psycho-social 
support for victims of sexual and other related 
abuses; 
 
e. Respect and ensure the right to seek safety in 
another part of the State and to be protected against 
forcible return to or resettlement in any place where 
their life, safety, liberty and/or health would be at 
risk; 
 
f. Guarantee the freedom of movement and choice of 
residence of internally displaced persons, except 
where restrictions on such movement and residence 
are necessary, justified and proportionate to the 
requirements of ensuring security for internally 
displaced persons or maintaining public security, 
public order and public health; 
 
g. Respect and maintain the civilian and 
humanitarian character of the places where 
internally displaced persons are sheltered and 
safeguard such locations against infiltration by 
armed groups or elements and disarm and separate 
such groups or elements from internally displaced 
persons; 
 
h. Take necessary measures, including the 
establishment of specialized mechanisms, to trace 
and reunify families separated during displacement 
and otherwise facilitate the re-establishment of family 
ties; 
 
i. Take necessary measures to protect individual, 
collective and cultural property left behind by 
displaced persons as well as in areas where internally 
displaced persons are located, either within the 
jurisdiction of the State Parties, or in areas under 
their effective control;  
 
j. Take necessary measures to safeguard against 
environmental degradation in areas where internally 
displaced persons are located, either within the 
jurisdiction of the State Parties, or in areas under 
their effective control; 
 
k. States Parties shall consult internally displaced 
persons and allow them to participate in decisions 
relating to their protection and assistance; 

 
l. Take necessary measures to ensure that 
internally displaced persons who are citizens in their 
country of nationality can enjoy their civic and 
political rights, particularly public participation, the 
right to vote and to be elected to public office; and 
 
m. Put in place measures for monitoring and 
evaluating the effectiveness and impact of the 
humanitarian assistance delivered to internally 
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displaced persons in accordance with relevant 
practice, including the Sphere Standards. 

 
3.  States Parties shall discharge these obligations, 
where appropriate, with assistance from international 
organizations and humanitarian agencies, civil society 
organizations, and other relevant actors.  

 
Article 10 - Displacement induced by Projects 

 
1. States Parties, as much as possible, shall prevent 
displacement caused by projects carried out by public or 
private actors; 
 
2. States Parties shall ensure that the stakeholders 
concerned will explore feasible alternatives, with full 
information and consultation of persons likely to be 
displaced by projects; 
 
3. States parties shall carry out a socio-economic and 
environmental impact assessment of a proposed 
development project prior to undertaking such a project. 
 

Article 11 - Obligations of States Parties relating to 
Sustainable Return, Local Integration or Relocation 

 
1. States Parties shall seek lasting solutions to the 
problem of displacement by promoting and creating 
satisfactory conditions for voluntary return, local 
integration or relocation on a sustainable basis and in 
circumstances of safety and dignity. 
 
2. States Parties shall enable internally displaced 
persons to make a free and informed choice on whether 
to return, integrate locally or relocate by consulting them 
on these and other options and ensuring their 
participation in finding sustainable solutions. 
 
3. States Parties shall cooperate, where appropriate, 
with the African Union and international organizations or 
humanitarian agencies and civil society organizations, in 
providing protection and assistance in the course of 
finding and implementing solutions for sustainable 
return, local integration or relocation and long-term 
reconstruction. 
 
4. States Parties shall establish appropriate 
mechanisms providing for simplified procedures where 
necessary, for resolving disputes relating to the property 
of internally displaced persons. 
 
5. States Parties shall take all appropriate measures, 
whenever possible, to restore the lands of communities 
with special dependency and attachment to such lands 
upon the communities’ return, reintegration, and 
reinsertion. 
 

Article 12 - Compensation 
 
1. States Parties shall provide persons affected by 
displacement with effective remedies. 
 
2. States Parties shall establish an effective legal 
framework to provide just and fair compensation and 
other forms of reparations, where appropriate, to 
internally displaced persons for damage incurred as a 

result of displacement, in accordance with international 
standards. 
 
3. A State Party shall be liable to make reparation to 
internally displaced persons for damage when such a 
State Party refrains from protecting and assisting 
internally displaced persons in the event of natural 
disasters.  

 
Article 13 - Registration and Personal Documentation 
 
1. States Parties shall create and maintain an up-dated 
register of all internally displaced persons within their 
jurisdiction or effective control. In doing so, States 
Parties may collaborate with international organizations 
or humanitarian agencies or civil society organizations.  
 
2. States Parties shall ensure that internally displaced 
persons shall be issued with relevant documents 
necessary for the enjoyment and exercise of their rights, 
such as passports, personal identification documents, 
civil certificates, birth certificates and marriage 
certificates.   
 
3. States Parties shall facilitate the issuance of new 
documents or the replacement of documents lost or 
destroyed in the course of displacement, without 
imposing unreasonable conditions, such as requiring 
return to one's area of habitual residence in order to 
obtain these or other required documents. The failure to 
issue internally displaced persons with such documents 
shall not in any way impair the exercise or enjoyment of 
their human rights. 
 
4. Women and men as well as separated and 
unaccompanied children shall have equal rights to 
obtain such necessary identity documents and shall have 
the right to have such documentation issued in their own 
names.  

 
Article 14 - Monitoring Compliance 

 
1. States Parties agree to establish a Conference of 
States Parties to this Convention to monitor and review 
the implementation of the objectives of this Convention.  
 
2. States Parties shall enhance their capacity for 
cooperation and mutual support under the auspices of 
the Conference of the States Parties.  
 
3. States Parties agree that the Conference of the States 
Parties shall be convened regularly and facilitated by the 
African Union. 
 
4. States Parties shall, when presenting their reports 
under Article 62 of the African Charter on Human and 
Peoples’ Rights as well as, where applicable, under the 
African Peer Review Mechanism indicate the legislative 
and other measures that have been taken to give effect to 
this Convention.  

 
Adopted by the Special Summit of the Union  
Held in Kampala, Uganda, 
22nd October 2009  
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51. Great Lakes Protocol on the 
Protection and Assistance to 
Internally Displaced Persons (T-
2006)

Preamble  

We, heads of State and government of the Member States of 
the International Conference on the Great Lakes Region;    

Considering our Declaration on Peace, Security, Democracy 
and Development in the Great Lakes Region adopted and 
signed on 20th November 2004 in Dar-es-Salaam;  

Reaffirming our commitment to the implementation of the 
terms of the said Dar-es-Salaam Declaration on behalf of 
their peoples;  

Recalling specifically its Article 58 under which we 
committed ourselves to ”respect and use the Guiding 
Principles on Internal Displacement as proposed by the UN 
Secretariat, harmonize all the relevant pieces of legislation 
and define a national and regional framework for the 
monitoring and follow-up of the standards contained 
therein and which relate to the access and protection of 
disaster victims, internally displaced persons, women and 
children who are victims of conflicts”;   

Conscious of the call made by the United Nations 
Secretary-General in 2005 for the Member States of the 
United Nations to accept the Guiding Principles on Internal 
Displacement as the basic international norm for 
protecting internally displaced persons, and to commit 
themselves to promote the adoption of these principles 
through national legislation;   

Noting the recognition of the Guiding Principles on Internal 
Displacement as an important international framework for 
the protection of internally displaced persons by the United 
Nations Member States at the end of the United Nations 
Summit of September 2005;  

Deeply concerned that the magnitude of the phenomenon 
of internal displacement is continuing on such a large scale 
that it is necessary to address the plight of internally 
displaced persons and to eliminate the root causes of their 
displacement in the Great Lakes Region;  

Mindful that there is no specific coherent international or 
regional legal regime and institution mandated to provide 
protection and assistance to internally displaced persons;    

Agree as follows:   

Article 1 - Definitions  

In this Protocol, unless the context otherwise requires, the 
following mean:  

1. Authorities: National and Government Authorities in the 
Great Lakes Region as defined in the Guiding Principles;  

2. Groups: armed groups in the Great Lakes Region as 
defined in the Guiding Principles;  

3. Guiding Principles: ”the Guiding Principles on Internal 
Displacement” as proposed by the Secretary-General of the 
United Nations;   

4. Internally Displaced Persons:  persons or groups of 
persons who have been forced or obliged to flee or to leave 
their homes or places of habitual residence, in particular 
as a result of or in order to avoid the effects of armed 
conflict, situations of generalized violence, violations of 

human rights or natural or human-made disasters, and 
who have not crossed an internationally recognized State 
border;  

5. Internally Displaced Persons:  also means persons or 
groups of persons who have been forced or obliged to flee 
or to leave their homes or places of habitual residence, in 
particular as a result of or in order to avoid the effects of 
large scale development projects, and who have not crossed 
an internationally recognized State border.  

Article 2 - Objectives 

The objectives of this Protocol are to:  

1. Establish a legal framework in the Great Lakes Region 
for ensuring the adoption and implementation by Member 
States of the Guiding Principles on Internal Displacement;  

2. Ensure legal protection by Member States of the physical 
safety and material needs of internally displaced persons in 
accordance with the Guiding Principles;  

3. Provide a legal basis for the domestication of the Guiding 
Principles into national legislation by Member States;  

4. Commit Member States to prevent and eliminate the root 
causes of displacement.  

Article 3 - Responsibility for Protecting Internally 
Displaced Persons  

1. Member States undertake to prevent arbitrary 
displacement and to eliminate the root causes of 
displacement.  

2. Member States shall, to the extent possible, mitigate the 
consequences of displacement caused by natural disasters 
and natural causes.   

3. Member States accept that they bear the primary 
responsibility for the protection of the physical and 
material safety of internally displaced persons during flight, 
in places of displacement, and upon return, or resettlement 
elsewhere within the territory of the State.    

4. Member States shall be responsible for assessing the 
needs of internally displaced persons and shall, to the 
extent necessary, assist them with registration and, in 
such cases, Member States shall maintain a national data 
base for the registration of internally displaced persons.  

5. Member States shall establish and designate organs of 
Government responsible for disaster emergency 
preparedness, coordinating protection and assistance to 
internally displaced persons, as well as the focal structures 
responsible for cooperating with international agencies and 
civil society responsible for internally displaced persons.  

6. Member States shall facilitate rapid and unimpeded 
humanitarian access and assistance to internally displaced 
persons.   

7. Member States shall also ensure the safety and security 
of humanitarian personnel in areas of displacement.   

8. Member States accept the obligation of humanitarian 
personnel to observe and respect the laws of the country in 
which they are operating.  

9. Member States shall safeguard and maintain the civilian 
and humanitarian character of the protection and location 
of internally displaced persons in accordance with 
international guidelines on the separation of armed 
elements.  
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10. Where Governments of Member States lack the 
capacity to protect and assist internally displaced persons, 
such Governments shall accept and respect the obligation 
of the organs of the international community to provide 
protection and assistance to internally displaced persons.   

Article 4 - Scope of Protection  

1. Member States undertake to:  

a. Adhere to the principles of international humanitarian 
law and human rights applicable to the protection of 
internally displaced persons in general and as reflected in 
the Guiding Principles in particular;   

b. Respect and uphold Security Council Resolution 1296 
applicable to the protection of the civilian population 
during armed conflict as well as Security Council 
Resolution 1325 applicable to the protection of women and 
their role during armed conflict, including their 
participation in decision making and administration of 
programmes, with respect to their safety, welfare, health 
needs, sanitary care, reproductive rights, food distribution, 
and the process of return;  

c. Provide special protection for displaced populations, 
communities, pastoralists and other groups, with a special 
dependency on and attachment to their lands, consistently 
with the provisions of the International Covenant on Civil 
and Political Rights1966, the African Charter on Human 
and Peoples’ Rights 1981, and the Guiding Principles on 
Internal Displacement;  

d. Provide special protection for women, children, the 
vulnerable, and displaced persons with disabilities;   

e. Extend protection and assistance, according to need, to 
communities residing in areas hosting internally displaced 
persons;  

f. Ensure the safe location of internally displaced persons, 
in satisfactory conditions of dignity, hygiene, water, food 
and shelter, away from areas of armed conflict and danger, 
and having regard to the special needs of women, children, 
the vulnerable, and persons with disabilities;  

g. Ensure freedom of movement and choice of residence 
within designated areas of location, except when 
restrictions on such movement and residence are 
necessary, justified, and proportionate to the requirements 
of maintaining public security, public order and public 
health;   

h. Facilitate family reunification, and to provide, if 
necessary, special protection for families of mixed ethnic 
identity;  

i. Observe humanitarian principles and ethical standards 
relating to the provision of assistance to displaced persons 
in need of such assistance;  

j. Establish a regional mechanism in the Great Lakes 
Region for monitoring the protection of internally displaced 
persons under this Protocol, provided that such a 
mechanism shall not affect the supervisory role of the 
United Nations Commission on Human Rights and treaty 
bodies, and the African Commission and Court on Human 
and Peoples’ Rights, and the right of internally displaced 
persons to bring complaints before these bodies;  

k. Guarantee that this Protocol shall neither, abrogate the 
right of internally displaced persons to seek and enjoy 
asylum in other States in accordance with the Universal 

Declaration of Human Rights 1948 and the African Charter 
on Human and Peoples’ Rights 1981, nor derogate upon 
the fundamental principle of non-refoulement, as contained 
in the United Nations Convention relating to the Status of 
Refugees 1951 and the African Union Convention 
Governing the Specific Aspects of Refugee Problems in 
Africa 1969.  

Article 5 - Development-induced Displacement  

1. Member States shall ensure that displacement owing to 
large-scale development projects shall be justified by 
compelling and overriding public interest and development.  
Member States shall therefore ensure that all feasible 
alternatives of development are explored in order to avoid 
development induced displacement altogether.  

2. Where no alternatives exist, Member States undertake to 
avoid arbitrary displacement and shall take all measures 
necessary to minimize displacement and to mitigate the 
adverse effects of development induced displacement.   

3. In such cases, Member States shall obtain, as far as 
possible, the free and informed consent of those to be 
displaced prior to undertaking displacement justified by 
compelling and overriding public interest and development.  

4. Member States shall provide full information on the 
reasons and procedures concerning development induced 
displacement and, where applicable, on compensation and 
relocation.   

5. Member States shall provide adequate and habitable 
sites of relocation and shall ensure, to the greatest 
practicable extent, that proper accommodation is provided 
to persons displaced by large scale development projects 
and that their displacement is effected in satisfactory 
conditions of safety, nutrition, health and hygiene.   

6. Member States shall ensure the effective participation of 
internally displaced persons, particularly women, in the 
planning and management of their relocation, as well as 
their return and reintegration, or resettlement.   

7. Member States shall undertake to return and 
reintegrate, or resettle the displaced persons and 
populations as provided for under Section V of the Guiding 
Principles.  

Article 6 - Adoption and Implementation of the Guiding 
Principles   

1. Member States undertake to adopt and implement the 
Guiding Principles as a regional framework for providing 
protection and assistance to internally displaced persons in 
the Great Lakes Region.  

2. Member States accept to use the “Annotations of the 
Guiding Principles on Internal Displacement” as an 
authoritative source for interpreting the application of the 
Guiding Principles.   

3. Member States shall enact national legislation to 
domesticate the Guiding Principles fully and to provide a 
legal framework for their implementation within national 
legal systems.   

4. Member States undertake to ensure that such legislation 
shall:    

a. Define internally displaced persons according to Article 
1(4)(5) of this Protocol;  
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b. Prescribe the procedures for undertaking development 
induced displacement;  

c. Specify the organs of government responsible for 
providing protection and assistance to internally displaced 
persons, disaster preparedness and the implementation of 
the legislation incorporating the Guiding Principles;   

d. Provide for the channels of engagement and cooperation 
between the organs of government, organs of the United 
Nations, the African Union, and civil society;   

e. Enable the holistic incorporation of the Guiding 
Principles.  

5. Member States shall ensure the effective participation of 
internally displaced persons in the preparation and design 
of the said legislation.  

Article 7 - Final Provisions  

1. This Protocol shall be an integral part of the Pact and 
shall not be subject to separate signature and ratification 
by the Member States.   

2. For any Member State which has ratified the Pact in 
terms set out in Article 30 of the Pact, this Protocol shall 
automatically enter into force at the same time as the Pact 
in accordance with Article 33 of the Pact.  

3. Nothing contained in this Protocol shall be construed to 
be contrary to the provisions of the Pact, the Constitutive 
Act of the African Union, and the Charter of the United 
Nations. 

(2) Association of South Eastern 
Asian Nations (ASEAN) 

52.  ASEAN Declaration on the 
Protection and Promotion of the 
Rights of Migrant Workers (V-
2007)

WE, the Heads of State/Government of the Member 
Countries of the Association of Southeast Asian Nations 
(hereinafter referred to as ASEAN), attending the 12th 
ASEAN Summit on 13 January 2007 in Cebu, Philippines; 

RECALLING the Declaration of ASEAN Concord II adopted 
at the 9th ASEAN Summit in Bali, Indonesia, which 
stipulated the establishment of an ASEAN Community 
resting on three pillars: an ASEAN Security Community, an 
ASEAN Economic Community and an ASEAN Socio-
Cultural Community; 

RECALLING also the Universal Declaration on Human 
Rights adopted and proclaimed by General Assembly 
Resolution 217(A)(III) of 10 December 1948, as well as 
other appropriate international instruments which all the 
ASEAN Member Countries have acceded to, in order to 
safeguard the human rights and fundamental freedoms of 
individuals such as the Convention on the Elimination of 
All Forms of Discrimination against Women and the 
Convention on the Rights of the Child; 

RECALLING further the Vientiane Action Programme 
adopted at the 10th ASEAN Summit in Vientiane, Lao PDR, 
which provides for, inter alia, the promotion of human 
rights and obligations to realise an open, dynamic and 
resilient ASEAN Community; 

CONFIRMING our shared responsibility to realise a 
common vision  for a secure and prosperous ASEAN 
Community by improving  the quality of life of its people 
and strengthening its cultural identity towards a people-
centered ASEAN through, among others, measures on the 
protection and promotion of the rights of migrant workers;  

RECOGNISING the contributions of migrant workers to the 
society and economy of both receiving states and sending 
states of ASEAN; 

RECOGNISING further the sovereignty of states in 
determining their own migration policy relating to migrant 
workers, including determining entry into their territory 
and under which conditions migrant workers may remain; 

ACKNOWLEDGING the legitimate concerns of the receiving 
and sending states over migrant workers, as well as the 
need to adopt appropriate and comprehensive migration 
policies on migrant workers; 

ACKNOWLEDGING also the need to address cases of abuse 
and violence against migrant workers whenever such cases 
occur; 

REITERATING that ASEAN should make further progress 
as a cohesive and caring society committed to enhancing 
the quality of life and well being of its people, especially 
those in the vulnerable and disadvantaged sectors; 

HEREBY DECLARE AS FOLLOWS: 

GENERAL PRINCIPLES 

Both the receiving states and sending states shall 
strengthen the political, economic and social pillars of the 
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ASEAN Community by promoting the full potential and 
dignity of migrant workers in a climate of freedom, equity, 
and stability in accordance with the laws, regulations, and 
policies of respective ASEAN Member Countries;  

The receiving states and the sending states shall, for 
humanitarian reasons, closely cooperate to resolve the 
cases of migrant workers who, through no fault of their 
own, have subsequently become undocumented; 

The receiving states and the sending states shall take into 
account the fundamental rights and dignity of migrant 
workers and family members already residing with them 
without undermining the application by the receiving states 
of their laws, regulations and policies; and 

Nothing in the present Declaration shall be interpreted as 
implying the regularisation of the situation of migrant 
workers who are undocumented. 

OBLIGATIONS OF RECEIVING STATES 

Pursuant to the prevailing laws, regulations and policies of 
the respective receiving states, the receiving states will: 

Intensify efforts to protect the fundamental human rights, 
promote the welfare and uphold human dignity of migrant 
workers;  

Work towards the achievement of harmony and tolerance 
between receiving states and migrant workers;  

Facilitate access to resources and remedies through 
information, training and education, access to justice, and 
social welfare services as appropriate and  in accordance 
with the legislation of the receiving state, provided that 
they fulfill the requirements under applicable laws, 
regulations and policies of the said state,  bilateral 
agreements and multilateral treaties; 

Promote fair and appropriate employment protection, 
payment of wages, and adequate access to decent working 
and living conditions for migrant workers; 

Provide migrant workers, who may be victims of 
discrimination, abuse, exploitation, violence, with adequate 
access to the legal and judicial system of the receiving 
states; and 

Facilitate the exercise of consular functions to consular or 
diplomatic authorities of states of origin when a migrant 
worker is arrested or committed to prison or custody or 
detained in any other manner, under the laws and 
regulations of the receiving state and in accordance with 
the Vienna Convention on Consular Relations. 

OBLIGATIONS OF SENDING STATES 

Pursuant to the prevailing laws, regulations and policies of 
the respective sending states, the sending states will:  

Enhance measures related to the promotion and protection 
of the rights of migrant workers; 

Ensure access to employment and livelihood opportunities 
for their citizens as   sustainable alternatives to migration 
of workers; 

Set up policies and procedures to facilitate aspects of 
migration of workers, including recruitment, preparation 
for deployment overseas and protection of the migrant 
workers when abroad as well as repatriation and 
reintegration to the countries of origin; and 

Establish and promote legal practices to regulate 
recruitment of migrant workers and adopt mechanisms to 
eliminate recruitment malpractices through legal and valid 
contracts, regulation and accreditation of recruitment 
agencies and employers, and blacklisting of 
negligent/unlawful agencies. 

COMMITMENTS BY ASEAN 

For purposes of protecting and promoting the rights of 
migrant workers, ASEAN Member Countries in accordance 
with national laws, regulations and policies, will: 

Promote decent, humane, productive, dignified and 
remunerative employment for migrant workers; 

Establish and implement human resource development 
programmes and reintegration programmes for migrant 
workers in their countries of origin; 

Take concrete measures to prevent or curb the smuggling 
and trafficking in persons by, among others, introducing 
stiffer penalties for those who are involved in these 
activities; 

Facilitate data-sharing on matters related to migrant 
workers, for the purpose of enhancing policies and 
programmes concerning migrant workers in both sending 
and receiving states; 

Promote capacity building by sharing of information, best 
practices as well as opportunities and challenges 
encountered by ASEAN Member Countries in relation to 
protection and promotion of migrant workers’ rights and 
welfare;   

Extend assistance to migrant workers of ASEAN Member 
Countries who are caught in conflict or crisis situations 
outside ASEAN in the event of need and based on the 
capacities and resources of the Embassies and Consular 
Offices of the relevant ASEAN Member Countries, based on 
bilateral consultations and arrangements;  

Encourage international organisations, ASEAN dialogue 
partners and other countries to respect the principles and 
extend support and assistance to the implementation of the 
measures contained in this Declaration; and 

Task the relevant ASEAN bodies to follow up on the 
Declaration and to develop an ASEAN instrument on the 
protection and promotion of the rights of migrant workers, 
consistent with ASEAN’s vision of a caring and sharing 
Community, and direct the Secretary-General of ASEAN to 
submit annually a report on the progress of the 
implementation of the Declaration to the Summit through 
the ASEAN Ministerial Meeting. 

 
DONE at Cebu, Philippines, this Thirteenth Day of January 
in the Year Two Thousand and Seven, in a single original 
copy in the English Language.  
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53. Parliamentary Assembly 

Recommendation 1631 Internal 
Displacement in Europe (V-2003) 

1. The Parliamentary Assembly is concerned at the high 
numbers of internally displaced persons (IDPs) resulting 
from various armed conflicts and human rights abuses 
which have occurred since the early 1990s in more than 
ten Council of Europe member states. 

2. The precise number of the internally displaced 
population is difficult to determine as governments often do 
not keep any record of internal movements of their own 
populations. However, in 2002, it was estimated at between 
3.2 and 3.7 million in Europe. In particular, there were 
approximately one million IDPs in Turkey, 570 000 in 
Azerbaijan, between 288 000 and 480 000 in Serbia and 
Montenegro, approximately 375 000 in Bosnia and 
Herzegovina and between 300 000 and 500 000 in the 
Russian Federation. 

3. Unfortunately not all the conflicts that have caused 
internal displacement have been resolved; some of them 
have been “suspended” but interethnic tensions continue 
to exist; new flows of internal movements cannot be 
excluded until lasting political solutions are found. 

4. IDPs constitute a specific category of people in need of 
assistance, protection and development aid which is not 
always recognised by the governments concerned. Their 
legal status is not always clear, their specific rights are 
often poorly defined, their fundamental freedoms are 
sometimes violated and their humanitarian situation is 
mostly precarious. The issue of internally displaced 
persons has both humanitarian and human rights 
dimensions. 

5. IDPs as such, contrary to refugees, who are protected by 
the 1951 Geneva Convention relating to the Status of 
Refugees, are not protected by any international legally-
binding instrument and their fundamental rights are not 
safeguarded at international level by any specific 
instrument. The issue of IDPs is often regarded as an 
internal matter of the country concerned and attracts 
much less attention from the international community 
than the issue of refugees.  

6. Although existing international legal instruments afford 
a broad measure of protection for displaced persons, there 
are significant gaps when it comes to meeting their specific 
protection and assistance needs. These gaps exist in a 
number of areas including legal, social, economic and 
political rights, access to health care, arbitrary detention 
and discrimination. 

7. Moreover, the Assembly deplores the fact that the 
governments concerned sometimes refuse to recognise a 
problem of displacement existing within their borders. It is 
essential to recognise the vulnerability and the specific 
needs of displaced persons and their right to be protected, 
assisted and receive development aid, and to undertake 
necessary measures to ease their hardship. 

8. Furthermore, even in cases where a national normative 
framework concerning displaced persons has been 
developed, the legislation enacted and in force tends not to 
be implemented properly. For example, tax benefits and 
basic social services, such as free access to health and 

education are not applied in practice to displaced persons 
in some countries. 

9. Although the primary responsibility for protecting IDPs 
lies, without doubt, with the governments and local 
authorities concerned, the international community - 
particularly the Council of Europe - has an important role 
to play in this respect. 

10. The Assembly welcomes the commitment of the 
Representative of the United Nations Secretary-General on 
Internally Displaced Persons and the UN Office for the 
Coordination of Humanitarian Affairs (OCHA) Internal 
Displacement Unit in responding to the specific needs of 
the internally displaced. 

11. The Assembly expresses its appreciation of the decisive 
role played by the Representative of the United Nations 
Secretary-General on Internally Displaced Persons in the 
development of the Guiding Principles on Internal 
Displacement. These principles constitute a standard for 
governments and other responsible authorities and 
intergovernmental and non-governmental organisations, 
and are an important tool in their work for displaced 
persons. 

12. The principles should be widely promoted and 
disseminated and Council of Europe member states should 
be urged to observe them and incorporate them into their 
domestic laws. 

13. The Assembly notes with satisfaction that many 
national authorities have introduced socio-economic 
programmes to rebuild and develop war-torn regions with a 
view to facilitating the return of displaced persons. The 
support of the international community is essential for 
these schemes to succeed. 

14. The Parliamentary Assembly therefore recommends 
that the Committee of Ministers: 

i. instruct the appropriate committee to examine the 
situation of displaced populations in member countries 
concerned, paying particular attention to compliance of the 
national legislation in force with the Guiding Principles on 
Internal Displacement; 

ii. contribute to the promotion of the Guiding Principles on 
Internal Displacement at European level; 

iii. support the establishment of a worldwide information 
system on internally displaced persons. 

15. The Assembly also recommends that the Committee of 
Ministers urge its member states concerned, and in 
particular Turkey, Azerbaijan, Serbia and Montenegro, 
Bosnia and Herzegovina, the Russian Federation, Georgia, 
Cyprus, Armenia, Croatia, Moldova and “the former 
Yugoslav Republic of Macedonia” to: 

i. review their legislation with a view to bringing it in line 
with the Guiding Principles on Internal Displacement; 

ii. promote, disseminate and implement the guiding 
principles at national, regional and local level; 

iii. ensure that the legislation in force relating to displaced 
populations is fully implemented, in particular at local 
level; 

iv. systematically use the guiding principles as a basis for 
their present and future policies and programmes in 
support of internally displaced persons; 
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v. fully co-operate, if this is not already the case, with the 
international community, and in particular with the 
Representative of the United Nations Secretary-General on 
Internally Displaced Persons and the OCHA Internal 
Displacement Unit, with a view to improving the situation 
of the IDPs by recognising the problem and removing any 
obstacle likely to hinder humanitarian action, such as 
denying international organisations access to the areas of 
displacement; cumbersome bureaucratic and 
administrative procedures; and lack of security.

 

54. Recommendation Rec(2006) of the 
Committee of Ministers to member 
states on internally displaced 
persons (V-2006) 

(Adopted by the Committee of Ministers on 5 April 2006 
at the 961st meeting of the Ministers’ Deputies)  

The Committee of Ministers, under the terms of Article 15.b 
of the Statute of the Council of Europe,  

Recalling that one of the core objectives of the Council of 
Europe is to preserve and to promote human rights to the 
benefit of everyone in Europe;  

Considering that a large number of citizens of the Council 
of Europe member states can not fully benefit from their 
human rights as a consequence of the fact that they have 
been forced or obliged to leave their homes or places of 
habitual residence, in particular as a result of or in order 
to avoid the effects of armed conflict, situations of 
generalised violence, violations of human rights or natural 
or man-made disasters, without crossing an internationally 
recognised state border;  

Recalling the existence of the United Nations Guiding 
Principles on Internal Displacement (hereinafter the “ UN 
guiding principles”), which address all phases of internal 
displacement and which have gained international 
recognition and authority;  

Stressing its commitment to the spirit and provisions of the 
United Nations guiding principles and its willingness to 
implement them in the member states’ national legislation 
and policy;  

Anxious to promote the United Nations guiding principles 
in a European context and to develop some of these 
principles further on the basis of the existing standards of 
the Council of Europe;  

Recognising that internally displaced persons have specific 
needs by virtue of their displacement;  

Bearing in mind that, while internally displaced persons, 
despite being displaced, remain citizens of their country 
entitled to the full enjoyment of human rights and 
guarantees of international humanitarian law, 
international law does not provide for any specific binding 
instrument defining their rights;  

Considering that the national authorities of the member 
states on the territory of which internal displacement is 
taking place are primarily responsible for the protection 
and assistance of the internally displaced persons, 
notwithstanding the rights and obligations of other states 
or appropriate international organisations under 
international law;  

Affirming that member states affected by internal 
displacement should refrain from instrumental use of 
displaced persons for political aims;  

Recalling that the arbitrary displacement of persons from 
their homes or place of habitual residence is prohibited, as 
can be inferred from the European Convention on Human 
Rights, which is an integral part of member states’ 
domestic law;  

Aware that mismanagement of internal displacement may 
not only lead to human rights violations but also feed into 
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international migration and refugee movements across the 
continent;  

Considering that neither this recommendation nor the 
United Nations guiding principles should prevent Council 
of Europe member states from introducing or maintaining 
more favourable standards for internally displaced persons,  

Recommends that governments of member states be 
guided, when formulating their internal legislation and 
practice, and when faced with internal displacement, by 
the following principles:  

1. The United Nations guiding principles and other relevant 
international instruments of human rights or 
humanitarian law apply to all internally displaced persons, 
including persons displaced from their homes or places of 
habitual residence due to natural or man-made disasters;  

2. Internally displaced persons shall not be discriminated 
against because of their displacement. Member states 
should take adequate and effective measures to ensure 
equal treatment among internally displaced persons and 
between them and other citizens. This may entail the 
obligation to consider specific treatment tailored to meet 
internally displaced persons’ needs;  

3. Particular attention shall be paid to the protection of 
persons belonging to national minorities and to the 
protection and assistance requirements of the most 
vulnerable groups in accordance with relevant 
international law standards;  

4. Protecting internally displaced persons and their rights 
as well as providing humanitarian assistance to them is a 
primary responsibility of the state concerned;  

Such responsibility entails requesting aid from other states 
or international organisations if the state concerned is not 
in a position to provide protection and assistance to its 
internally displaced persons;  

This responsibility also entails not to arbitrarily refuse 
offers from other states or international organisations to 
provide such aid;  

5. Member states shall, in accordance with their 
obligations under Articles 2, 3 and 5 of the European 
Convention on Human Rights, take appropriate measures, 
on the one hand, to prevent acts that may violate internally 
displaced persons’ right to life, to physical integrity and to 
liberty and security and, on the other, to effectively 
investigate alleged violations of these rights. This is of 
particular relevance in the organisation and maintenance 
of camps for internally displaced persons: in this regard, 
appropriate measures include those safeguarding the 
civilian nature of camps;  

Internally displaced persons shall not be sent back to areas 
where they would face a real risk of being subjected to 
treatment contrary to Articles 2 and 3 of the European 
Convention on Human Rights;  

6. Member states shall, in accordance with Article 8 of the 
European Convention on Human Rights, take appropriate 
measures to facilitate the reunification of families which 
are separated by internal displacement. Such measures 
may include locating missing family members, notably 
those that have been taken hostage. Competent authorities 
should convey to relatives of an internally displaced 
person, upon their request, any information they may have 
on his/her whereabouts;  

7. Internally displaced persons shall be provided with all 
documents necessary for the effective exercise of their 
rights as soon as possible following their displacement and 
without unreasonable conditions being imposed;  

8. Internally displaced persons are entitled to the 
enjoyment of their property and possessions in accordance 
with human rights law. In particular, internally displaced 
persons have the right to repossess the property left behind 
following their displacement. If internally displaced persons 
are deprived of their property, such deprivation should give 
rise to adequate compensation;  

9. Member states should take appropriate legal and 
practical measures to enable internally displaced persons 
to effectively exercise their right to vote in national, regional 
or local elections and to ensure that this right is not 
infringed by obstacles of a practical nature;  

10. With a view to limiting the adverse consequences of 
internal displacement, member states should develop 
preventive measures such as strategic action plans, to be 
implemented in the event of crises which could lead to 
internal displacement;  

11. Internally displaced persons should be properly 
informed, but also consulted to the extent possible, in 
respect of any decision affecting their situation prior to, 
during or after their displacement;  

12. Internally displaced persons have the right to return 
voluntarily, in safety and in dignity, to their homes or 
places of habitual residence, or to resettle in another part 
of the country in accordance with the European 
Convention on Human Rights;  

Conditions for proper and sustainable integration of 
internally displaced persons following their displacement 
should be ensured;  

13. In order to address existing gaps in international law as 
far as the treatment of internally displaced persons is 
concerned, member states should consider the elaboration 
of additional international instruments.  
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55. Cartagena Declaration on 
Refugees (V-1984)

CONCLUSIONS AND RECOMMENDATIONS  

I  

Recalling the conclusions and recommendations adopted 
by the Colloquium held in Mexico in 1981 on Asylum and 
International Protection of Refugees in Latin America, 
which established important landmarks for the analysis 
and consideration of this matter;  

Recognizing that the refugee situation in Central America 
has evolved in recent years to the point at which it deserves 
special attention;  

Appreciating the generous efforts which have been made by 
countries receiving Central American refugees, 
notwithstanding the great difficulties they have had to face, 
particularly in the current economic crisis;  

Emphasizing the admirable humanitarian and non-political 
task which UNHCR has been called upon to carry out in 
the Central American countries, Mexico and Panama in 
accordance with the provisions of the 1951 United Nations 
Convention and the 1967 Protocol, as well as those of 
resolution 428 (V) of the United Nations General Assembly, 
by which the mandate of the United Nations High 
Commissioner for Refugees is applicable to all States 
whether or not parties to the said Convention and/or 
Protocol;  

Bearing in mind also the function performed by the Inter-
American Commission on Human Rights with regard to the 
protection of the rights of refugees in the continent;  

Strongly supporting the efforts of the Contadora Group to 
find an effective and lasting solution to the problem of 
Central American refugees, which constitute a significant 
step in the negotiation of effective agreements in favour of 
peace in the region;  

Expressing its conviction that many of the legal and 
humanitarian problems relating to refugees which have 
arisen in the Central American region, Mexico and Panama 
can only be tackled in the light of the necessary co-
ordination and harmonization of universal and regional 
systems and national efforts;  

II  

Having acknowledged with appreciation the commitments 
with regard to refugees included in the Contadora Act on 
Peace and Co-operation in Central America, the bases of 
which the Colloquium fully shares and which are 
reproduced below:  

(a) «To carry out, if they have not yet done so, the 
constitutional procedures for accession to the 1951 
Convention and the 1967 Protocol relating to the Status 
of Refugees.»  
(b) «To adopt the terminology established in the 
Convention and Protocol referred to in the foregoing 
paragraph with a view to distinguishing refugees from 
other categories of migrants.»  

(c) «To establish the internal machinery necessary for the 
implementation, upon accession, of the provisions of the 
Convention and Protocol referred to above.»  
(d) «To ensure the establishment of machinery for 
consultation between the Central American countries 
and representatives of the Government offices 
responsible for dealing with the problem of refugees in 
each State.»  
(e) «To support the work performed by the United Nations 
High Commissioner for Refugees (UNHCR) in Central 
America and to establish direct co-ordination machinery 
to facilitate the fulfillment of his mandate.»  
(f) «To ensure that any repatriation of refugees is 
voluntary, and is declared to be so on an individual 
basis, and is carried out with the co-operation of 
UNHCR.»  
(g) «To ensure the establishment of tripartite 
commissions, composed of representatives of the State of 
origin, of the receiving State and of UNHCR with a view 
to facilitating the repatriation of refugees.»  
(h) «To reinforce programmes for protection of and 
assistance to refugees, particularly in the areas of health, 
education, labour and safety.»  
(i) «To ensure that programmes and projects are set up 
with a view to ensuring the self-sufficiency of refugees.»  
(j) «To train the officials responsible in each State for 
protection of and assistance to refugees, with the co-
operation of UNHCR and other international agencies.»  
(k) «To request immediate assistance from the 
international community for Central American refugees, 
to be provided either directly, through bilateral or 
multilateral agreements, or through UNHCR and other 
organizations and agencies.»  
(l) «To identify, with the co-operation of UNHCR, other 
countries which might receive Central American 
refugees. In no case shall a refugee be transferred to a 
third country against his will.»  
(m) «To ensure that the Governments of the area make 
the necessary efforts to eradicate the causes of the 
refugee problem.»  
(n) «To ensure that, once agreement has been reached on 
the bases for voluntary and individual repatriation, with 
full guarantees for the refugees, the receiving countries 
permit official delegations of the country of origin, 
accompanied by representatives of UNHCR and the 
receiving country, to visit the refugee camps.»  
(o) «To ensure that the receiving countries facilitate, in 
co-ordination with UNHCR, the departure procedure for 
refugees in instances of voluntary and individual 
repatriation.»  
(p) «To institute appropriate measures in the receiving 
countries to prevent the participation of refugees in 
activities directed against the country of origin, while at 
all times respecting the human rights of the refugees.»  

III  

The Colloquium adopted the following conclusions:  

1. To promote within the countries of the region the 
adoption of national laws and regulations facilitating the 
application of the Convention and the Protocol and, if 
necessary, establishing internal procedures and 
mechanisms for the protection of refugees. In addition, to 
ensure that the national laws and regulations adopted 
reflect the principles and criteria of the Convention and 
the Protocol, thus fostering the necessary process of 
systematic harmonization of national legislation on 
refugees.  
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2. To ensure that ratification of or accession to the 1951 
Convention and the 1967 Protocol by States which have 
not yet taken these steps is unaccompanied by 
reservations limiting the scope of those instruments, and 
to invite countries having formulated such reservations 
to consider withdrawing them as soon as possible.  
3. To reiterate that, in view of the experience gained from 
the massive flows of refugees in the Central American 
area, it is necessary to consider enlarging the concept of 
a refugee, bearing in mind, as far as appropriate and in 
the light of the situation prevailing in the region, the 
precedent of the OAU Convention (article 1, paragraph 2) 
and the doctrine employed in the reports of the Inter-
American Commission on Human Rights. Hence the 
definition or concept of a refugee to be recommended for 
use in the region is one which, in addition to containing 
the elements of the 1951 Convention and the 1967 
Protocol, includes among refugees persons who have fled 
their country because their lives, safety or freedom have 
been threatened by generalized violence, foreign 
aggression, internal conflicts, massive violation of human 
rights or other circumstances which have seriously 
disturbed public order.  
4. To confirm the peaceful, non-political and exclusively 
humanitarian nature of grant of asylum or recognition of 
the status of refugee and to underline the importance of 
the internationally accepted principle that nothing in 
either shall be interpreted as an unfriendly act towards 
the country of origin of refugees.  
5. To reiterate the importance and meaning of the 
principle of non-refoulement (including the prohibition of 
rejection at the frontier) as a corner-stone of the 
international protection of refugees. This principle is 
imperative in regard to refugees and in the present state 
of international law should be acknowledged and 
observed as a rule of jus cogens.  
6. To reiterate to countries of asylum that refugee camps 
and settlements located in frontier areas should be set 
up inland at a reasonable distance from the frontier with 
a view to improving the protection afforded to refugees, 
safeguarding their human rights and implementing 
projects aimed at their self-sufficiency and integration 
into the host society.  
7. To express its concern at the problem raised by 
military attacks on refugee camps and settlements which 
have occurred in different parts of the world and to 
propose to the Governments of the Central American 
countries, Mexico and Panama that they lend their 
support to the measures on this matter which have been 
proposed by the High Commissioner to the UNHCR 
Executive Committee.  
8. To ensure that the countries of the region establish a 
minimum standard of treatment for refugees, on the 
basis of the provisions of the 1951 Convention and 1967 
Protocol and of the American Convention on Human 
Rights, taking into consideration the conclusions of the 
UNHCR Executive Committee, particularly No. 22 on the 
Protection of Asylum Seekers in Situations of Large-Scale 
Influx.  
9. To express its concern at the situation of displaced 
persons within their own countries. In this connection, 
the Colloquium calls on national authorities and the 
competent international organizations to offer protection 
and assistance to those persons and to help relieve the 
hardship which many of them face.  
10. To call on States parties to the 1969 American 
Convention on Human Rights to apply this instrument in 

dealing with asilados and refugees who are in their 
territories.  
11. To make a study, in countries in the area which have 
a large number of refugees, of the possibilities of 
integrating them into the productive life of the country by 
allocating to the creation or generation of employment 
the resources made available by the international 
community through UNHCR, thus making it possible for 
refugees to enjoy their economic, social and cultural 
rights.  
12. To reiterate the voluntary and individual character of 
repatriation of refugees and the need for it to be carried 
out under conditions of absolute safety, preferably to the 
place of residence of the refugee in his country of origin.  
13. To acknowledge that reunification of families 
constitutes a fundamental principle in regard to refugees 
and one which should be the basis for the regime of 
humanitarian treatment in the country of asylum, as 
well as for facilities granted in cases of voluntary 
repatriation.  
14. To urge non-governmental, international and 
national organizations to continue their worthy task, co-
ordinating their activities with UNHCR and the national 
authorities of the country of asylum, in accordance with 
the guidelines laid down by the authorities in question.  
15. To promote greater use of the competent 
organizations of the inter-American system, in particular 
the Inter-American Commission on Human Rights, with 
a view to enhancing the international protection of 
asilados and refugees. Accordingly, for the performance 
of this task, the Colloquium considers that the close co-
ordination and co-operation existing between the 
Commission and UNHCR should be strengthened.  
16. To acknowledge the importance of the OAS/UNHCR 
Programme of Co-operation and the activities so far 
carried out and to propose that the next stage should 
focus on the problem raised by massive refugee flows in 
Central America, Mexico and Panama.  
17. To ensure that in the countries of Central America 
and the Contadora Group the international norms and 
national legislation relating to the protection of refugees, 
and of human rights in general, are disseminated at all 
possible levels. In particular, the Colloquium believes it 
especially important that such dissemination should be 
undertaken with the valuable co-operation of the 
appropriate universities and centres of higher education.  

IV  

The Cartagena Colloquium therefore recommends:  

-That the commitments with regard to refugees included 
in the Contadora Act should constitute norms for the 10 
States participating in the Colloquium and be unfailingly 
and scrupulously observed in determining the conduct to 
be adopted in regard to refugees in the Central American 
area.  
-That the conclusions reached by the Colloquium (III) 
should receive adequate attention in the search for 
solutions to the grave problems raised by the present 
massive flows of refugees in Central America, Mexico and 
Panama.  
-That a volume should be published containing the 
working document and the proposals and reports, as well 
as the conclusions and recommendations of the 
Colloquium and other pertinent documents, and that the 
Colombian Government, UNHCR and the competent 
bodies of OAS should be requested to take the necessary 
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steps to secure the widest possible circulation of the 
volume in question.  
-That the present document should be proclaimed the 
«Cartagena Declaration on Refugees».  
-That the United Nations High Commissioner for 
Refugees should be requested to transmit the contents of 
the present declaration officially to the heads of State of 
the Central American countries, of Belize and of the 
countries forming the Contadora Group. 
  

Finally, the Colloquium expressed its deep appreciation to 
the Colombian authorities, and in particular to the 
President of the Republic, Mr. Belisario Betancur, the 
Minister for Foreign Affairs, Mr. Augusto Ramírez Ocampo, 
and the United Nations High Commissioner for Refugees, 
Mr. Poul Hartling, who honoured the Colloquium with their 
presence, as well as to the University of Cartagena de 
Indias and the Regional Centre for Third World Studies for 
their initiative and for the realization of this important 
event. The Colloquium expressed its special recognition of 
the support and hospitality offered by the authorities of the 
Department of Bolivar and the City of Cartagena. It also 
thanked the people of Cartagena, rightly known as the 
«Heroic City», for their warm welcome.  

In conclusion, the Colloquium recorded its 
acknowledgement of the generous tradition of asylum and 
refuge practised by the Colombian people and authorities.  

56.  General Assembly Resolution 
2578 (XL-O/10) Internally 
Displaced Persons (V-2010) 

(Adopted at the fourth plenary session, held on June 8, 
2010) 

THE GENERAL ASSEMBLY, 

RECALLING resolutions AG/RES. 1971 (XXXIII-O/03), “The 
Protection of Refugees, Returnees, and Stateless and 
Internally Displaced Persons in the Americas,” AG/RES. 
774 (XV-O/85), AG/RES. 838 (XVI-O/86), AG/RES. 951 
(XVIII-O/88), AG/RES. 1021 (XIX-O/89), AG/RES. 1039 
(XX-O/90), AG/RES. 1040 (XX-O/90), AG/RES. 1103 (XXI-
O/91), AG/RES. 1170 (XXII-O/92), AG/RES. 1214 (XXIII-
O/93), AG/RES. 1273 (XXIV-O/94), AG/RES. 1336 (XXV-
O/95), AG/RES. 1416 (XXVI-O/96), AG/RES. 1504 (XXVII-
O/97), AG/RES. 1602 (XXVIII-O/98), AG/RES. 1892 
(XXXII-O/02), AG/RES. 2055 (XXXIV-O/04), AG/RES. 
2140 (XXXV-O/05), AG/RES. 2229 (XXXVI-O/06), 
AG/RES. 2277 (XXXVII-O/07), AG/RES. 2417 (XXXVIII-
O/08), and especially resolution AG/RES. 2508 (XXXIX-
O/09), “Internally Displaced Persons”; 

REITERATING the principles established in the Charter of 
the Organization of American States and in the Inter-
American Democratic Charter, especially those referred to 
in its Chapter III, “Democracy, Integral Development, and 
Combating Poverty”; 

BEARING IN MIND the “Inter-American Program on the 
Promotion of Women’s Human Rights and Gender Equity 
and Equality,” which was adopted by the General Assembly 
of the Organization of American States (OAS) at its thirtieth 
regular session, held in Windsor, Canada, and endorsed by 
our Heads of State and Government at the Third Summit of 
the Americas in Quebec City;  

RECALLING the pertinent rules of international human 
rights, humanitarian, and refugee law; and recognizing that 
the protection of internally displaced persons has been 
reinforced by the definition and consolidation of specific 
protection standards, in particular the Guiding Principles 
on Internal Displacement, prepared by the Special 
Representative of the United Nations Secretary-General on 
Internally Displaced Persons; 

RECALLING ALSO that, according to those guiding 
principles, internally displaced persons are “persons or 
groups of persons who have been forced or obliged to flee or 
to leave their homes or places of habitual residence, in 
particular as a result of or in order to avoid the effects of 
armed conflict, situations of generalized violence, violations 
of human rights or natural or human-made disasters, and 
who have not crossed an internationally recognized State 
border”; 

EMPHASIZING that the states have the primary 
responsibility to respect, promote, and protect the human 
rights of all persons within their jurisdiction, including 
internally displaced persons, and to provide them with 
adequate and comprehensive protection and assistance, as 
well as to address, as appropriate, the causes of the 
internal displacement problem and to do so, when required, 
in cooperation with the international community; 

RECOGNIZING that several countries in the Hemisphere 
are using the Guiding Principles on Internal Displacement 
and including them in the development of national policies 
and strategies; 
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EMPHASIZING the importance of implementing effective 
policies for preventing and avoiding forced internal 
displacement and for protecting and assisting displaced 
persons during displacement and during return or 
resettlement and reintegration, including through the 
implementation of applicable international law; 

UNDERSCORING that to promote enhanced protection for 
internally displaced persons, comprehensive strategies and 
lasting solutions are needed, which include, among other 
aspects, a free and informed decision by internally 
displaced persons as to whether to return to their place of 
origin, to integrate locally in the place to which they were 
displaced, or to resettle elsewhere in the country; and 

RECALLING the High-Level Conference “Ten Years of 
Guiding Principles on Internal Displacement – 
Achievements and Future Challenges,” held in Oslo, 
Norway, on October 16 and 17, 2008, at which the 
document “Protecting Internally Displaced Persons: A 
Manual for Law and Policymakers” was presented, to 
provide practical guidance to national authorities in their 
development and enactment of domestic legislation and 
policies on international displacement in their countries 
and, as appropriate, in bringing domestic laws into line 
with the Guiding Principles, 

RESOLVES: 

1. To urge member states to include, as appropriate, in 
their sectoral plans, policies, and programs, the special 
needs of internally displaced persons, in particular in the 
preparation of programs on prevention of the diverse causes 
and consequences of that displacement, including 
programs to foster development, fight poverty, and reduce 
the risks of natural disasters, in which the needs of 
receiving communities could be taken into account. 

2. To urge member states to consider using the Guiding 
Principles on Internal Displacement, prepared by the 
Representative of the United Nations Secretary-General on 
the Human Rights of Internally Displaced Persons, which 
reflect certain aspects of international human rights law 
and international humanitarian law, as a basis for their 
plans, policies, and programs in support of such persons, 
and, in accordance with international law, in support of, 
inter alia, indigenous communities and communities of 
African descent, and the specific needs of children, women, 
the elderly, farm workers, and persons with disabilities, as 
appropriate, to consider incorporating said principles into 
their national laws in order to promote their 
implementation and transparency in policies for the 
protection of internally displaced persons. 

3. In order to avert the internal displacement of persons, to 
encourage member states to address the factors that cause 
it and to establish preventive policies, such as early 
warning and policies that mitigate the threat and the risk of 
displacement, bearing in mind that dialogue with all the 
actors involved is essential to the achievement of lasting 
solutions. 

4. To call upon member states to comply with their 
obligations under applicable international humanitarian 
law, international human rights law, and refugee law in 
dealing with internally displaced persons, including in the 
possible prevention of internal displacement.  

5. To urge member states, in keeping with their 
responsibility to internally displaced persons, based on 
comprehensive strategies and from a human rights and 

gender perspective, to commit to providing them with 
protection and assistance during displacement, through 
competent national institutions; and to invite member 
states to commit to seeking lasting solutions, including the 
safe, voluntary, and dignified return of internally displaced 
persons and their resettlement and reintegration, whether 
in their place of origin or in the receiving community. 

6. To urge states, in the care they provide to internally 
displaced persons, to protect their human rights through a 
comprehensive approach to disaster relief, particularly in 
disasters and for reconstruction of the communities 
affected by natural disasters, consistent with international 
human rights law and domestic law, taking into account 
the Guiding Principles on Internal Displacement. The 
member states may use different systems of care to address 
internal displacement. 

7. To urge states to work together by fostering the exchange 
of best practices for the effective protection of the human 
rights of internally displaced persons as well as in the 
development and implementation of public policy to prevent 
displacement, including displacement caused by natural 
disasters, through measures to reduce disaster risk. 

8. To encourage member states, in responding to the needs 
of internally displaced persons, to consider the Framework 
for Durable Solutions for internal displacement and the 
Operational Guidelines on Human Rights and Natural 
Disasters, prepared by the Representative of the United 
Nations Secretary-General on the Human Rights of 
Internally Displaced Persons, as well as the manual for law 
and policymakers presented at the High-Level Conference 
“Ten Years of Guiding Principles on Internal Displacement – 
Achievements and Future Challenges” and the Hyogo 
Framework for Action 2005-2015. 

9. To encourage the states and competent authorities to 
seek, as necessary, new and appropriate ways of providing 
protection and assistance to displaced persons, in keeping 
with the different needs of residents of urban or rural areas 
or persons living in camps. 

10. To urge the states to respond effectively to the needs of 
internally displaced persons in the event of natural 
disasters, including needs related to risk reduction and 
mitigation, through their domestic efforts and international 
cooperation. 

11. To appeal to the appropriate agencies of the United 
Nations and the inter-American system, and to other 
humanitarian organizations and the international 
community, to provide support and/or assistance, as 
requested by states, in addressing the various factors that 
cause internal displacement and in assisting persons 
affected by internal displacement at all stages, where 
account should be taken of the Guiding Principles on 
strengthening of the coordination of humanitarian 
emergency assistance. 

12. To instruct the Permanent Council to follow up on this 
resolution as it sees fit.  Execution of the activities herein 
shall be subject to the availability of financial resources in 
the program-budget of the Organization and other 
resources. 
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PART VI. STANDARDS RELATING TO 
HUMANITARIAN ACTION 

Section A. Universal 

57. Strengthening of the coordination 
of humanitarian emergency 
assistance of the United Nations 
(A 46/182 - 1991) (V-1991) 

The General Assembly,  

Recalling its resolution 2816 (XXVI) of 14 December 1971 
and its subsequent resolutions and decisions on 
humanitarian assistance, including its resolution 45/100 
of 14 December 1990,  

Recalling also its resolution 44/236 of 22 December 1989, 
the annex to which contains the International Framework 
of Action for the International Decade for Natural Disaster 
Reduction,  

Deeply concerned about the suffering of the victims of 
disasters and emergency situations, the loss in human 
lives, the flow of refugees, the mass displacement of people 
and the material destruction,  

Mindful of the need to strengthen further and make more 
effective the collective efforts of the international 
community, in particular the United Nations system, in 
providing humanitarian assistance,  

Taking note with satisfaction of the report of the Secretary-
General on the review of the capacity, experience and 
coordination arrangements in the United Nations system 
for humanitarian assistance,  

1. Adopts the text contained in the annex to the present 
resolution for the strengthening of the coordination of 
emergency humanitarian assistance of the United Nations 
system;  

2. Requests the Secretary-General to report to the General 
Assembly at its forty-seventh session on the 
implementation of the present resolution.  

ANNEX  

I - GUIDING PRINCIPLES  

1. Humanitarian assistance is of cardinal importance for 
the victims of natural disasters and other emergencies.  

2. Humanitarian assistance must be provided in 
accordance with the principles of humanity, neutrality and 
impartiality.  

3. The sovereignty, territorial integrity and national unity of 
States must be fully respected in accordance with the 
Charter of the United Nations. In this context, 
humanitarian assistance should be provided with the 
consent of the affected country and in principle on the 
basis of an appeal by the affected country.  

4. Each State has the responsibility first and foremost to 
take care of the victims of natural disasters and other 
emergencies occurring on its territory. Hence, the affected 

State has the primary role in the initiation, organization, 
coordination, and implementation of humanitarian 
assistance within its territory.  

5. The magnitude and duration of many emergencies may 
be beyond the response capacity of many affected 
countries. International cooperation to address emergency 
situations and to strengthen the response capacity of 
affected countries is thus of great importance. Such 
cooperation should be provided in accordance with 
international law and national laws. Intergovernmental and 
non- governmental organizations working impartially and 
with strictly humanitarian motives should continue to 
make a significant contribution in supplementing national 
efforts.  

6. States whose populations are in need of humanitarian 
assistance are called upon to facilitate the work of these 
organizations in implementing humanitarian assistance, in 
particular the supply of food, medicines, shelter and health 
care, for which access to victims is essential.  

7. States in proximity to emergencies are urged to 
participate closely with the affected countries in 
international efforts, with a view to facilitating, to the 
extent possible, the transit of humanitarian assistance.  

8. Special attention should be given to disaster prevention 
and preparedness by the Governments concerned, as well 
as by the international community.  

9. There is a clear relationship between emergency, 
rehabilitation and development. In order to ensure a 
smooth transition from relief to rehabilitation and 
development, emergency assistance should be provided in 
ways that will be supportive of recovery and long-term 
development. Thus, emergency measures should be seen 
as a step towards long-term development.  

10. Economic growth and sustainable development are 
essential for prevention of and preparedness against 
natural disasters and other emergencies. Many 
emergencies reflect the underlying crisis in development 
facing developing countries. Humanitarian assistance 
should therefore be accompanied by a renewal of 
commitment to economic growth and sustainable 
development of developing countries. In this context, 
adequate resources must be made available to address 
their development problems.  

11. Contributions for humanitarian assistance should be 
provided in a way which is not to the detriment of 
resources made available for international cooperation for 
development.  

12. The United Nations has a central and unique role to 
play in providing leadership and coordinating the efforts of 
the international community to support the affected 
countries. The United Nations should ensure the prompt 
and smooth delivery of relief assistance in full respect of 
the above-mentioned principles, bearing in mind also 
relevant General Assembly resolutions, including 
resolutions 2816 (XXVI) of 14 December 1971 and 45/100 
of 14 December 1990. The United Nations system needs to 
be adapted and strengthened to meet present and future 
challenges in an effective and coherent manner. It should 
be provided with resources commensurate with future 
requirements. The inadequacy of such resources has been 
one of the major constraints in the effective response of the 
United Nations to emergencies.  
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II - PREVENTION

13. The international community should adequately assist 
developing countries in strengthening their capacity in 
disaster prevention and mitigation, both at the national 
and regional levels, for example, in establishing and 
enhancing integrated programmes in this regard.  

14. In order to reduce the impact of disasters there should 
be increased awareness of the need for establishing 
disaster mitigation strategies, particularly in disaster-prone 
countries. There should be greater exchange and 
dissemination of existing and new technical information 
related to the assessment, prediction and mitigation of 
disasters. As called for in the International Decade for 
Natural Disaster Reduction, efforts should be intensified to 
develop measures for prevention and mitigation of natural 
disasters and similar emergencies through programmes of 
technical assistance and modalities for favourable access 
to, and transfer of, relevant technology.  

15. The disaster management training programme recently 
initiated by the Office of the United Nations Disaster Relief 
Coordinator and the United Nations Development 
Programme should be strengthened and broadened.  

16. Organizations of the United Nations system involved in 
the funding and the provision of assistance relevant to the 
prevention of emergencies should be provided with 
sufficient and readily available resources.  

17. The international community is urged to provide the 
necessary support and resources to programmes and 
activities undertaken to further the goals and objectives of 
the Decade.  

III - PREPAREDNESS  

18. International relief assistance should supplement 
national efforts to improve the capacities of developing 
countries to mitigate the effects of natural disasters 
expeditiously and effectively and to cope efficiently with all 
emergencies. The United Nations should enhance its efforts 
to assist developing countries to strengthen their capacity 
to respond to disasters, at the national and regional levels, 
as appropriate.  

Early warning  

19. On the basis of existing mandates and drawing upon 
monitoring arrangements available within the system, the 
United Nations should intensify efforts, building upon the 
existing capacities of relevant organizations and entities of 
the United Nations, for the systematic pooling, analysis 
and dissemination of early-warning information on natural 
disasters and other emergencies. In this context, the 
United Nations should consider making use as appropriate 
of the early-warning capacities of Governments and 
intergovernmental and non-governmental organizations.  

20. Early-warning information should be made available in 
an unrestricted and timely manner to all interested 
Governments and concerned authorities, in particular of 
affected or disaster-prone countries. The capacity of 
disaster-prone countries to receive, use and disseminate 
this information should be strengthened. In this 
connection, the international community is urged to assist 
these countries upon request with the establishment and 
enhancement of national early-warning systems.  

IV - STAND-BY CAPACITY  

(a) Contingency funding arrangements  

21. Organizations and entities of the United Nations system 
should continue to respond to requests for emergency 
assistance within their respective mandates. Reserve and 
other contingency funding arrangements of these 
organizations and entities should be examined by their 
respective governing bodies to strengthen further their 
operational capacities for rapid and coordinated response 
to emergencies.  

22. In addition, there is a need for a complementary central 
funding mechanism to ensure the provision of adequate 
resources for use in the initial phase of emergencies that 
require a system-wide response.  

23. To that end, the Secretary-General should establish 
under his authority a central emergency revolving fund as 
a cash-flow mechanism to ensure the rapid and 
coordinated response of the organizations of the system.  

24. This fund should be put into operation with an amount 
of 50 million United States dollars. The fund should be 
financed by voluntary contributions. Consultations among 
potential donors should be held to this end. To achieve this 
target, the Secretary-General should launch an appeal to 
potential donors and convene a meeting of those donors in 
the first quarter of 1992 to secure contributions to the fund 
on an assured, broad-based and additional basis.  

25. Resources should be advanced to the operational 
organizations of the system on the understanding that they 
would reimburse the fund in the first instance from the 
voluntary contributions received in response to 
consolidated appeals.  

26. The operation of the fund should be reviewed after two 
years.  

(b) Additional measures for rapid response  

27. The United Nations should, building upon the existing 
capacities of relevant organizations, establish a central 
register of all specialized personnel and teams of technical 
specialists, as well as relief supplies, equipment and 
services available within the United Nations system and 
from Governments and intergovernmental and non-
governmental organizations that can be called upon at 
short notice by the United Nations.  

28. The United Nations should continue to make 
appropriate arrangements with interested Governments 
and intergovernmental and non-governmental 
organizations to enable it to have more expeditious access, 
when necessary, to their emergency relief capacities, 
including food reserves, emergency stockpiles and 
personnel, as well as logistic support. In the context of the 
annual report to the General Assembly mentioned in 
paragraph 35 (i) below, the Secretary-General is requested 
to report on progress in this regard.  

29. Special emergency rules and procedures should be 
developed by the United Nations to enable all organizations 
to disburse quickly emergency funds, and to procure 
emergency supplies and equipment, as well as to recruit 
emergency staff.  

30. Disaster-prone countries should develop special 
emergency procedures to expedite the rapid procurement 
and deployment of equipment and relief supplies.  
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V - CONSOLIDATED APPEALS  

31. For emergencies requiring a coordinated response, the 
Secretary-General should ensure that an initial 
consolidated appeal covering all concerned organizations of 
the system, prepared in consultation with the affected 
State, is issued within the shortest possible time and in 
any event not longer than one week. In the case of 
prolonged emergencies, this initial appeal should be 
updated and elaborated within four weeks, as more 
information becomes available.  

32. Potential donors should adopt necessary measures to 
increase and expedite their contributions, including setting 
aside, on a stand-by basis, financial and other resources 
that can be disbursed quickly to the United Nations system 
in response to the consolidated appeals of the Secretary-
General.  

VI - COORDINATION, COOPERATION AND 
LEADERSHIP  

(a) Leadership of the Secretary-General  

33. The leadership role of the Secretary-General is critical 
and must be strengthened to ensure better preparation for, 
as well as rapid and coherent response to, natural 
disasters and other emergencies. This should be achieved 
through coordinated support for prevention and 
preparedness measures and the optimal utilization of, inter 
alia, an inter-agency standing committee, consolidated 
appeals, a central emergency revolving fund and a register 
of stand- by capacities.  

34. To this end, and on the understanding that the 
requisite resources envisaged in paragraph 24 above would 
be provided, a high-level official (emergency relief 
coordinator) would be designated by the Secretary-General 
to work closely with and with direct access to him, in 
cooperation with the relevant organizations and entities of 
the system dealing with humanitarian assistance and in 
full respect of their mandates, without prejudice to any 
decisions to be taken by the General Assembly on the 
overall restructuring of the Secretariat of the United 
Nations. This high-level official should combine the 
functions at present carried out in the coordination of 
United Nations response by representatives of the 
Secretary-General for major and complex emergencies, as 
well as by the United Nations Disaster Relief Coordinator.  

35. Under the aegis of the General Assembly and working 
under the direction of the Secretary-General, the high-level 
official would have the following responsibilities:  

(a) Processing requests from affected Member States for 
emergency assistance requiring a coordinated response;  
(b) Maintaining an overview of all emergencies through, 
inter alia, the systematic pooling and analysis of early-
warning information as envisaged in paragraph 19 above, 
with a view to coordinating and facilitating the 
humanitarian assistance of the United Nations system to 
those emergencies that require a coordinated response;  
(c) Organizing, in consultation with the Government of 
the affected country, a joint inter-agency needs-
assessment mission and preparing a consolidated appeal 
to be issued by the Secretary-General, to be followed by 
periodic situation reports including information on all 
sources of external assistance;  
(d) Actively facilitating, including through negotiation if 
needed, the access by the operational organizations to 

emergency areas for the rapid provision of emergency 
assistance by obtaining the consent of all parties 
concerned, through modalities such as the establishment 
of temporary relief corridors where needed, days and 
zones of tranquility and other forms;  
(e) Managing, in consultation with the operational 
organizations concerned, the central emergency revolving 
fund and assisting in the mobilization of resources;  
(f) Serving as a central focal point with Governments and 
intergovernmental and non-governmental organizations 
concerning United Nations emergency relief operations 
and, when appropriate and necessary, mobilizing their 
emergency relief capacities, including through 
consultations in his capacity as Chairman of the Inter-
Agency Standing Committee;  
(g) Providing consolidated information, including early 
warning on emergencies, to all interested Governments 
and concerned authorities, particularly affected and 
disaster-prone countries, drawing on the capacities of 
the organizations of the system and other available 
sources;  
(h) Actively promoting, in close collaboration with 
concerned organizations, the smooth transition from 
relief to rehabilitation and reconstruction as relief 
operations under his aegis are phased out;  
(i) Preparing an annual report for the Secretary-General 
on the coordination of humanitarian emergency 
assistance, including information on the central 
emergency revolving fund, to be submitted to the General 
Assembly through the Economic and Social Council.  

36. The high-level official should be supported by a 
secretariat based on a strengthened Office of the United 
Nations Disaster Relief Coordinator and the consolidation 
of existing offices that deal with complex emergencies. This 
secretariat could be supplemented by staff seconded from 
concerned organizations of the system. The high-level 
official should work closely with organizations and entities 
of the United Nations system, as well as the International 
Committee of the Red Cross, the League of Red Cross and 
Red Crescent Societies, the International Organization for 
Migration and relevant non-governmental organizations. At 
the country level, the high-level official would maintain 
close contact with and provide leadership to the resident 
coordinators on matters relating to humanitarian 
assistance.  

37. The Secretary-General should ensure that 
arrangements between the high-level official and all 
relevant organizations are set in place, establishing 
responsibilities for prompt and coordinated action in the 
event of emergency.  

(b) Inter-Agency Standing Committee  

38. An Inter-Agency Standing Committee serviced by a 
strengthened Office of the United Nations Disaster Relief 
Coordinator should be established under the chairmanship 
of the high-level official with the participation of all 
operational organizations and with a standing invitation to 
the International Committee of the Red Cross, the League 
of Red Cross and Red Crescent Societies, and the 
International Organization for Migration. Relevant non-
governmental organizations can be invited to participate on 
an ad hoc basis. The Committee should meet as soon as 
possible in response to emergencies.  
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(c) Country-level coordination  

39. Within the overall framework described above and in 
support of the efforts of the affected countries, the resident 
coordinator should normally coordinate the humanitarian 
assistance of the United Nations system at the country 
level. He/She should facilitate the preparedness of the 
United Nations system and assist in a speedy transition 
from relief to development. He/She should promote the use 
of all locally or regionally available relief capacities. The 
resident coordinator should chair an emergency operations 
group of field representatives and experts from the system.  

VII - CONTINUUM FROM RELIEF TO REHABILITATION 
AND DEVELOPMENT  

40. Emergency assistance must be provided in ways that 
will be supportive of recovery and long-term development. 
Development assistance organizations of the United 
Nations system should be involved at an early stage and 
should collaborate closely with those responsible for 
emergency relief and recovery, within their existing 
mandates.  

41. International cooperation and support for rehabilitation 
and reconstruction should continue with sustained 
intensity after the initial relief stage. The rehabilitation 
phase should be used as an opportunity to restructure and 
improve facilities and services destroyed by emergencies in 
order to enable them to withstand the impact of future 
emergencies.  

42. International cooperation should be accelerated for the 
development of developing countries, thereby contributing 
to reducing the occurrence and impact of future disasters 
and emergencies.  

58. Code of Conduct for the 
International Red Cross and Red 
Crescent Movement and NGOs in 
Disaster Relief (V-1994)

Purpose  

This Code of Conduct seeks to guard our standards of 
behaviour. It is not about operational details, such as how 
one should calculate food rations or set up a refugee camp. 
Rather, it seeks to maintain the high standards of 
independence, effectiveness and impact to which disaster 
response NGOs and the International Red Cross and Red 
Crescent Movement aspires. It is a voluntary code, enforced 
by the will of each organization accepting it to maintain the 
standards laid down in the Code.  

In the event of armed conflict, the present Code of Conduct 
will be interpreted and applied in conformity with 
international humanitarian law.  

The Code of Conduct is presented first. Attached to it are 
three annexes, describing the working environment that we 
would like to see created by Host Governments, Donor 
Governments and Intergovernmental Organizations in 
order to facilitate the effective delivery of humanitarian 
assistance.  

Definitions  

NGOs: NGOs (Non-Governmental Organizations) refers here 
to organizations, both national and international, which 
are constituted separate from the government of the 
country in which they are founded.  

NGHAs: For the purposes of this text, the term Non 
Governmental Humanitarian Agencies (NGHAs) has been 
coined to encompass the components of the International 
Red Cross and Red Crescent Movement - The International 
Committee of the Red Cross, The International Federation 
of Red Cross and Red Crescent Societies and its member 
National Societies - and the NGOs as defined above. This 
code refers specifically to those NGHAs who are involved in 
disaster response.  

IGOs: IGOs (Inter-Governmental Organizations) refers to 
organizations constituted by two or more governments. It 
thus includes all United Nations Agencies and regional 
organizations.  

Disasters: A disaster is a calamitous event resulting in loss 
of life, great human suffering and distress, and large scale 
material damage.  

The Code of Conduct: Principles of Conduct for The 
International Red Cross and Red Crescent Movement 

and NGOs in Disaster Response Programmes  

1. The Humanitarian imperative comes first  

The right to receive humanitarian assistance, and to offer 
it, is a fundamental humanitarian principle which should 
be enjoyed by all citizens of all countries. As members of 
the international community, we recognize our obligation to 
provide humanitarian assistance wherever it is needed. 
Hence the need for unimpeded access to affected 
populations, is of fundamental importance in exercising 
that responsibility. The prime motivation of our response to 
disaster is to alleviate human suffering amongst those least 
able to withstand the stress caused by disaster. When we 
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give humanitarian aid it is not a partisan or political act 
and should not be viewed as such.  

2. Aid is given regardless of the race, creed or 
nationality of the recipients and without adverse 

distinction of any kind. Aid priorities are calculated on 
the basis of need alone  

Wherever possible, we will base the provision of relief aid 
upon a thorough assessment of the needs of the disaster 
victims and the local capacities already in place to meet 
those needs. Within the entirety of our programmes, we will 
reflect considerations of proportionality. Human suffering 
must be alleviated whenever it is found; life is as precious 
in one part of a country as another. Thus, our provision of 
aid will reflect the degree of suffering it seeks to alleviate. 
In implementing this approach, we recognize the crucial 
role played by women in disaster-prone communities and 
will ensure that this role is supported, not diminished, by 
our aid programmes. The implementation of such a 
universal, impartial and independent policy, can only be 
effective if we and our partners have access to the 
necessary resources to provide for such equitable relief, 
and have equal access to all disaster victims.  

3. Aid will not be used to further a particular political 
or religious standpoint  

Humanitarian aid will be given according to the need of 
individuals, families and communities. Notwithstanding the 
right of NGHAs to espouse particular political or religious 
opinions, we affirm that assistance will not be dependent 
on the adherence of the recipients to those opinions. We 
will not tie the promise, delivery or distribution of 
assistance to the embracing or acceptance of a particular 
political or religious creed.  

4. We shall endeavour not to act as instruments of 
government foreign policy  

NGHAs are agencies which act independently from 
governments. We therefore formulate our own policies and 
implementation strategies and do not seek to implement 
the policy of any government, except in so far as it 
coincides with our own independent policy. We will never 
knowingly - or through negligence - allow ourselves, or our 
employees, to be used to gather information of a political, 
military or economically sensitive nature for governments 
or other bodies that may serve purposes other than those 
which are strictly humanitarian, nor will we act as 
instruments of foreign policy of donor governments. We will 
use the assistance we receive to respond to needs and this 
assistance should not be driven by the need to dispose of 
donor commodity surpluses, nor by the political interest of 
any particular donor. We value and promote the voluntary 
giving of labour and finances by concerned individuals to 
support our work and recognize the independence of action 
promoted by such voluntary motivation. In order to protect 
our independence we will seek to avoid dependence upon a 
single funding source.  

5. We shall respect culture and custom  

We will endeavour to respect the culture, structures and 
customs of the communities and countries we are working 
in.  

6. We shall attempt to build disaster response on local 
capacities  

All people and communities - even in disaster - possess 
capacities as well as vulnerabilities. Where possible, we will 

strengthen these capacities by employing local staff, 
purchasing local materials and trading with local 
companies. Where possible, we will work through local 
NGHAs as partners in planning and implementation, and 
co-operate with local government structures where 
appropriate. We will place a high priority on the proper co-
ordination of our emergency responses. This is best done 
within the countries concerned by those most directly 
involved in the relief operations, and should include 
representatives of the relevant UN bodies.  

7. Ways shall be found to involve programme 
beneficiaries in the management of relief aid  

Disaster response assistance should never be imposed 
upon the beneficiaries. Effective relief and lasting 
rehabilitation can best be achieved where the intended 
beneficiaries are involved in the design, management and 
implementation of the assistance programme. We will strive 
to achieve full community participation in our relief and 
rehabilitation programmes.  

8. Relief aid must strive to reduce future vulnerabilities 
to disaster as well as meeting basic needs  

All relief actions affect the prospects for long term 
development, either in a positive or a negative fashion. 
Recognizing this, we will strive to implement relief 
programmes which actively reduce the beneficiaries’ 
vulnerability to future disasters and help create 
sustainable lifestyles. We will pay particular attention to 
environmental concerns in the design and management of 
relief programmes. We will also endeavour to minimize the 
negative impact of humanitarian assistance, seeking to 
avoid long-term beneficiary dependence upon external aid.  

9. We hold ourselves accountable to both those we seek 
to assist and those from whom we accept resources  

We often act as an institutional link in the partnership 
between those who wish to assist and those who need 
assistance during disasters. We therefore hold ourselves 
accountable to both constituencies. All our dealings with 
donors and beneficiaries shall reflect an attitude of 
openness and transparency. We recognize the need to 
report on our activities, both from a financial perspective 
and the perspective of effectiveness. We recognize the 
obligation to ensure appropriate monitoring of aid 
distributions and to carry out regular assessments of the 
impact of disaster assistance. We will also seek to report, in 
an open fashion, upon the impact of our work, and the 
factors limiting or enhancing that impact. Our programmes 
will be based upon high standards of professionalism and 
expertise in order to minimize the wasting of valuable 
resources.  

10. In our information, publicity and advertising 
activities, we shall recognize disaster victims as 

dignified humans, not hopeless objects  

Respect for the disaster victim as an equal partner in 
action should never be lost. In our public information we 
shall portray an objective image of the disaster situation 
where the capacities and aspirations of disaster victims are 
highlighted, and not just their vulnerabilities and fears. 
While we will cooperate with the media in order to enhance 
public response, we will not allow external or internal 
demands for publicity to take precedence over the principle 
of maximizing overall relief assistance. We will avoid 
competing with other disaster response agencies for media 
coverage in situations where such coverage may be to the 
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detriment of the service provided to the beneficiaries or to 
the security of our staff or the beneficiaries.  

The Working Environment  

Having agreed unilaterally to strive to abide by the Code 
laid out above, we present below some indicative guidelines 
which describe the working environment we would like to 
see created by donor governments, host governments and 
the inter-governmental organisations - principally the 
agencies of the United Nations - in order to facilitate the 
effective participation of NGHAs in disaster response.  

These guidelines are presented for guidance. They are not 
legally binding, nor do we expect governments and IGOs to 
indicate their acceptance of the guidelines through the 
signature of any document, although this may be a goal to 
work to in the future. They are presented in a spirit of 
openness and cooperation so that our partners will become 
aware of the ideal relationship we would seek with them.  

Annex I: Recommendations to the governments of 
disaster affected countries  

1. Governments should recognize and respect the 
independent, humanitarian and impartial actions of 

NGHAs  

NGHAs are independent, bodies. This independence and 
impartiality should be respected by host governments.  

2. Host governments should facilitate rapid access to 
disaster victims for NGHAs  

If NGHAs are to act in full compliance with their 
humanitarian principles, they should be granted rapid and 
impartial access to disaster victims, for the purpose of 
delivering humanitarian assistance. It is the duty of the 
host government, as part of the exercising of sovereign 
responsibility, not to block such assistance, and to accept 
the impartial and apolitical action of NGHAs. Host 
governments should facilitate the rapid entry of relief staff, 
particularly by waiving requirements for transit, entry and 
exit visas, or arranging that these are rapidly granted. 
Governments should grant over-flight permission and 
landing rights for aircraft transporting international relief 
supplies and personnel, for the duration of the emergency 
relief phase.  

3. Governments should facilitate the timely flow of 
relief goods and information during disasters  

Relief supplies and equipment are brought into a country 
solely for the purpose of alleviating human suffering, not 
for commercial benefit or gain. Such supplies should 
normally be allowed free and unrestricted passage and 
should not be subject to requirements for consular 
certificates of origin or invoices, import and/or export 
licences or other restrictions, or to importation taxation, 
landing fees or port charges.  

The temporary importation of necessary relief equipment, 
including vehicles, light aircraft and telecommunications 
equipment, should be facilitated by the receiving host 
government through the temporary waving of licence or 
registration restrictions. Equally, governments should not 
restrict the re-exportation of relief equipment at the end of 
a relief operation.  

To facilitate disaster communications, host governments 
are encouraged to designate certain radio frequencies, 

which relief organizations may use in-country and for 
international communications for the purpose of disaster 
communications, and to make such frequencies known to 
the disaster response community prior to the disaster. 
They should authorize relief personnel to utilize all means 
of communication required for their relief operations.  

4. Governments should seek to provide a co-ordinated 
disaster information and planning service  

The overall planning and coordination of relief efforts is 
ultimately the responsibility of the host government. 
Planning and coordination can be greatly enhanced if 
NGHAs are provided with information on relief needs and 
government systems for planning and implementing relief 
efforts as well as information on potential security risks 
they may encounter. Governments are urged to provide 
such information to NGHAs.  

To facilitate effective coordination and the efficient 
utilization of relief efforts, host governments are urged to 
designate, prior to disaster, a single point-of-contact for 
incoming NGHAs to liaise with the national authorities.  

5. Disaster relief in the event of armed conflict  

In the event of armed conflict, relief actions are governed by 
the relevant provisions of international humanitarian law.  

Annex II: Recommendations to donor governments  

1. Donor governments should recognize and respect the 
independent, humanitarian and impartial actions of 

NGHAs  

NGHAs are independent bodies whose independence and 
impartiality should be respected by donor governments. 
Donor governments should not use NGHAs to further any 
political or ideological aim.  

2. Donor governments should provide funding with a 
guarantee of operational independence  

NGHAs accept funding and material assistance from donor 
governments in the same spirit as they render it to disaster 
victims; one of humanity and independence of action. The 
implementation of relief actions is ultimately the 
responsibility of the NGHA and will be carried out 
according to the policies of that NGHA.  

3. Donor governments should use their good offices to 
assist NGHAs in obtaining access to disaster victims  

Donor governments should recognize the importance of 
accepting a level of responsibility for the security and 
freedom of access of NGHA staff to disaster sites. They 
should be prepared to exercise diplomacy with host 
governments on such issues if necessary.  

Annex III: Recommendations to intergovernmental 
organisations  

1. IGOs should recognize NGHAs, local and foreign, as 
valuable partners  

NGHAs are willing to work with UN and other 
intergovernmental agencies to effect better disaster 
response. They do so in a spirit of partnership which 
respects the integrity and independence of all partners. 
Intergovernmental agencies must respect the independence 
and impartiality of the NGHAs. NGHAs should be consulted 
by UN agencies in the preparation of relief plans.  
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2. IGOs should assist host governments in providing an 
overall coordinating framework for international and 

local disaster relief  

NGHAs do not usually have the mandate to provide the 
overall coordinating framework for disasters which require 
an international response. This responsibility falls to the 
host government and the relevant United Nations 
authorities. They are urged to provide this service in a 
timely and effective manner to serve the affected state and 
the national and international disaster response 
community. In any case, NGHAs should make all efforts to 
ensure the effective co-ordination of their own services.  

In the event of armed conflict, relief actions are governed by 
the relevant provisions of international humanitarian law.  

3. IGOs should extend security protection provided for 
UN organizations, to NGHAs  

Where security services are provided for intergovernmental 
organisations, this service should be extended to their 
operational NGHA partners where it is so requested.  

4. IGOs should provide NGHAs with the same access to 
relevant information as is granted to UN organisations  

IGOs are urged to share all information, pertinent to the 
implementation of effective disaster response, with their 
operational NGHA partners.  

59. Convention on the Safety of 
United Nations and Associated 
personnel (T-1994)

The States Parties to this Convention,  

Deeply concerned over the growing number of deaths and 
injuries resulting from deliberate attacks against United 
Nations and associated personnel,  

Bearing in mind that attacks against, or other mistreatment 
of, personnel who act on behalf of the United Nations are 
unjustifiable and unacceptable, by whomsoever committed,  

Recognizing that United Nations operations are conducted 
in the common interest of the international community and 
in accordance with the principles and purposes of the 
Charter of the United Nations,  

Acknowledging the important contribution that United 
Nations and associated personnel make in respect of 
United Nations efforts in the fields of preventive diplomacy, 
peacemaking, peace-keeping, peace-building and 
humanitarian and other operations,  

Conscious of the existing arrangements for ensuring the 
safety of United Nations and associated personnel, 
including the steps taken by the principal organs of the 
United Nations, in this regard,  

Recognizing none the less that existing measures of 
protection for United Nations and associated personnel are 
inadequate,  

Acknowledging that the effectiveness and safety of United 
Nations operations are enhanced where such operations 
are conducted with the consent and cooperation of the host 
State,  

Appealing to all States in which United Nations and 
associated personnel are deployed and to all others on 
whom such personnel may rely, to provide comprehensive 
support aimed at facilitating the conduct and fulfilling the 
mandate of United Nations operations,  

Convinced that there is an urgent need to adopt 
appropriate and effective measures for the prevention of 
attacks committed against United Nations and associated 
personnel and for the punishment of those who have 
committed such attacks,  

Have agreed as follows:  

Article 1 - Definitions  

For the purposes of this Convention:  

(a) «United Nations personnel» means:  

(i) Persons engaged or deployed by the Secretary-
General of the United Nations as members of the 
military, police or civilian components of a United 
Nations operation;  
(ii) Other officials and experts on mission of the United 
Nations or its specialized agencies or the International 
Atomic Energy Agency who are present in an official 
capacity in the area where a United Nations operation 
is being conducted;  

(b) «Associated personnel» means:  

(i) Persons assigned by a Government or an 
intergovernmental organization with the agreement of 
the competent organ of the United Nations;  
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(ii) Persons engaged by the Secretary-General of the 
United Nations or by a specialized agency or by the 
International Atomic Energy Agency;  
(iii) Persons deployed by a humanitarian non-
governmental organization or agency under an 
agreement with the Secretary-General of the United 
Nations or with a specialized agency or with the 
International Atomic Energy Agency, to carry out 
activities in support of the fulfilment of the mandate of 
a United Nations operation;  

(c) «United Nations operation» means an operation 
established by the competent organ of the United Nations 
in accordance with the Charter of the United Nations and 
conducted under United Nations authority and control:  

(i) Where the operation is for the purpose of 
maintaining or restoring international peace and 
security; or  
(ii) Where the Security Council or the General 
Assembly has declared, for the purposes of this 
Convention, that there exists an exceptional risk to the 
safety of the personnel participating in the operation;  

(d) «Host State» means a State in whose territory a United 
Nations operation is conducted;  
(e) «Transit State» means a State, other than the host 
State, in whose territory United Nations and associated 
personnel or their equipment are in transit or 
temporarily present in connection with a United Nations 
operation.  

Article 2 - Scope of application  

1. This Convention applies in respect of United Nations and 
associated personnel and United Nations operations, as 
defined in article 1.  

2. This Convention shall not apply to a United Nations 
operation authorized by the Security Council as an 
enforcement action under Chapter VII of the Charter of the 
United Nations in which any of the personnel are engaged 
as combatants against organized armed forces and to 
which the law of international armed conflict applies.  

Article 3 - Identification  

1. The military and police components of a United Nations 
operation and their vehicles, vessels and aircraft shall bear 
distinctive identification. Other personnel, vehicles, vessels 
and aircraft involved in the United Nations operation shall 
be appropriately identified unless otherwise decided by the 
Secretary-General of the United Nations.  

2. All United Nations and associated personnel shall carry 
appropriate identification documents.  

Article 4 - Agreements on the status of the operation  

The host State and the United Nations shall conclude as 
soon as possible an agreement on the status of the United 
Nations operation and all personnel engaged in the 
operation including, inter alia, provisions on privileges and 
immunities for military and police components of the 
operation.  

Article 5 - Transit  

A transit State shall facilitate the unimpeded transit of 
United Nations and associated personnel and their 
equipment to and from the host State.  

Article 6 - Respect for laws and regulations  

1. Without prejudice to such privileges and immunities as 
they may enjoy or to the requirements of their duties, 
United Nations and associated personnel shall:  

(a) Respect the laws and regulations of the host State 
and the transit State; and  
(b) Refrain from any action or activity incompatible with 
the impartial and international nature of their duties.  

2. The Secretary-General of the United Nations shall take 
all appropriate measures to ensure the observance of these 
obligations.  

Article 7 - Duty to ensure the safety and security of 
United Nations and associated personnel  

1. United Nations and associated personnel, their 
equipment and premises shall not be made the object of 
attack or of any action that prevents them from discharging 
their mandate.  

2. States Parties shall take all appropriate measures to 
ensure the safety and security of United Nations and 
associated personnel. In particular, States Parties shall 
take all appropriate steps to protect United Nations and 
associated personnel who are deployed in their territory 
from the crimes set out in article 9.  

3. States Parties shall cooperate with the United Nations 
and other States Parties, as appropriate, in the 
implementation of this Convention, particularly in any case 
where the host State is unable itself to take the required 
measures.  

Article 8 - Duty to release or return United Nations and 
associated personnel captured or detained  

Except as otherwise provided in an applicable status-of-
forces agreement, if United Nations or associated personnel 
are captured or detained in the course of the performance 
of their duties and their identification has been 
established, they shall not be subjected to interrogation 
and they shall be promptly released and returned to United 
Nations or other appropriate authorities. Pending their 
release such personnel shall be treated in accordance with 
universally recognized standards of human rights and the 
principles and spirit of the Geneva Conventions of 1949.  

Article 9 - Crimes against United Nations and 
associated personnel  

1. The intentional commission of:  

(a) A murder, kidnapping or other attack upon the 
person or liberty of any United Nations or associated 
personnel;  
(b) A violent attack upon the official premises, the private 
accommodation or the means of transportation of any 
United Nations or associated personnel likely to 
endanger his or her person or liberty;  
(c) A threat to commit any such attack with the objective 
of compelling a physical or juridical person to do or to 
refrain from doing any act;  
(d) An attempt to commit any such attack; and  
(e) An act constituting participation as an accomplice in 
any such attack, or in an attempt to commit such attack, 
or in organizing or ordering others to commit such 
attack, shall be made by each State Party a crime under 
its national law.  
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2. Each State Party shall make the crimes set out in 
paragraph 1 punishable by appropriate penalties which 
shall take into account their grave nature.  

Article 10 - Establishment of jurisdiction  

1. Each State Party shall take such measures as may be 
necessary to establish its jurisdiction over the crimes set 
out in article 9 in the following cases:  

(a) When the crime is committed in the territory of that 
State or on board a ship or aircraft registered in that 
State;  
(b) When the alleged offender is a national of that State.  

2. A State Party may also establish its jurisdiction over any 
such crime when it is committed:  

(a) By a stateless person whose habitual residence is in 
that State; or  
(b) With respect to a national of that State; or  
(c) In an attempt to compel that State to do or to abstain 
from doing any act.  

3. Any State Party which has established jurisdiction as 
mentioned in paragraph 2 shall notify the Secretary-
General of the United Nations. If such State Party 
subsequently rescinds that jurisdiction, it shall notify the 
Secretary-General of the United Nations.  

4. Each State Party shall take such measures as may be 
necessary to establish its jurisdiction over the crimes set 
out in article 9 in cases where the alleged offender is 
present in its territory and it does not extradite such 
person pursuant to article 15 to any of the States Parties 
which have established their jurisdiction in accordance 
with paragraph 1 or 2.  

5. This Convention does not exclude any criminal 
jurisdiction exercised in accordance with national law.  

Article 11 - Prevention of crimes against United 
Nations and associated personnel  

States Parties shall cooperate in the prevention of the 
crimes set out in article 9, particularly by:  

(a) Taking all practicable measures to prevent 
preparations in their respective territories for the 
commission of those crimes within or outside their 
territories; and  
(b) Exchanging information in accordance with their 
national law and coordinating the taking of 
administrative and other measures as appropriate to 
prevent the commission of those crimes.  

Article 12 - Communication of information  

1. Under the conditions provided for in its national law, the 
State Party in whose territory a crime set out in article 9 
has been committed shall, if it has reason to believe that 
an alleged offender has fled from its territory, communicate 
to the Secretary-General of the United Nations and, directly 
or through the Secretary-General, to the State or States 
concerned all the pertinent facts regarding the crime 
committed and all available information regarding the 
identity of the alleged offender.  

2. Whenever a crime set out in article 9 has been 
committed, any State Party which has information 
concerning the victim and circumstances of the crime shall 
endeavour to transmit such information, under the 
conditions provided for in its national law, fully and 

promptly to the Secretary-General of the United Nations 
and the State or States concerned.  

Article 13 - Measures to ensure prosecution or 
extradition  

1. Where the circumstances so warrant, the State Party in 
whose territory the alleged offender is present shall take 
the appropriate measures under its national law to ensure 
that person’s presence for the purpose of prosecution or 
extradition.  

2. Measures taken in accordance with paragraph 1 shall be 
notified, in conformity with national law and without delay, 
to the Secretary-General of the United Nations and, either 
directly or through the Secretary-General, to:  

(a) The State where the crime was committed;  
(b) The State or States of which the alleged offender is a 
national or, if such person is a stateless person, in whose 
territory that person has his or her habitual residence;  
(c) The State or States of which the victim is a national; 
and  
(d) Other interested States.  

Article 14 - Prosecution of alleged offenders  

The State Party in whose territory the alleged offender is 
present shall, if it does not extradite that person, submit, 
without exception whatsoever and without undue delay, 
the case to its competent authorities for the purpose of 
prosecution, through proceedings in accordance with the 
law of that State. Those authorities shall take their decision 
in the same manner as in the case of an ordinary offence of 
a grave nature under the law of that State.  

Article 15 - Extradition of alleged offenders  

1. To the extent that the crimes set out in article 9 are not 
extraditable offences in any extradition treaty existing 
between States Parties, they shall be deemed to be 
included as such therein. States Parties undertake to 
include those crimes as extraditable offences in every 
extradition treaty to be concluded between them.  

2. If a State Party which makes extradition conditional on 
the existence of a treaty receives a request for extradition 
from another State Party with which it has no extradition 
treaty, it may at its option consider this Convention as the 
legal basis for extradition in respect of those crimes. 
Extradition shall be subject to the conditions provided in 
the law of the requested State.  

3. States Parties which do not make extradition conditional 
on the existence of a treaty shall recognize those crimes as 
extraditable offences between themselves subject to the 
conditions provided in the law of the requested State.  

4. Each of those crimes shall be treated, for the purposes of 
extradition between States Parties, as if it had been 
committed not only in the place in which it occurred but 
also in the territories of the States Parties which have 
established their jurisdiction in accordance with paragraph 
1 or 2 of article 10.  

Article 16 - Mutual assistance in criminal matters  

1. States Parties shall afford one another the greatest 
measure of assistance in connection with criminal 
proceedings brought in respect of the crimes set out in 
article 9, including assistance in obtaining evidence at their 
disposal necessary for the proceedings. The law of the 
requested State shall apply in all cases.  
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2. The provisions of paragraph 1 shall not affect obligations 
concerning mutual assistance embodied in any other 
treaty.  

Article 17 - Fair treatment  

1. Any person regarding whom investigations or 
proceedings are being carried out in connection with any of 
the crimes set out in article 9 shall be guaranteed fair 
treatment, a fair trial and full protection of his or her rights 
at all stages of the investigations or proceedings.  

2. Any alleged offender shall be entitled:  

(a) To communicate without delay with the nearest 
appropriate representative of the State or States of which 
such person is a national or which is otherwise entitled 
to protect that person’s rights or, if such person is a 
stateless person, of the State which, at that person’s 
request, is willing to protect that person’s rights; and  
(b) To be visited by a representative of that State or those 
States.  

Article 18 - Notification of outcome of proceedings  

The State Party where an alleged offender is prosecuted 
shall communicate the final outcome of the proceedings to 
the Secretary-General of the United Nations, who shall 
transmit the information to other States Parties.  

Article 19 - Dissemination  

The States Parties undertake to disseminate this 
Convention as widely as possible and, in particular, to 
include the study thereof, as well as relevant provisions of 
international humanitarian law, in their programmes of 
military instruction.  

Article 20 - Savings clauses  

Nothing in this Convention shall affect:  

(a) The applicability of international humanitarian law 
and universally recognized standards of human rights as 
contained in international instruments in relation to the 
protection of United Nations operations and United 
Nations and associated personnel or the responsibility of 
such personnel to respect such law and standards;  
(b) The rights and obligations of States, consistent with 
the Charter of the United Nations, regarding the consent 
to entry of persons into their territories;  
(c) The obligation of United Nations and associated 
personnel to act in accordance with the terms of the 
mandate of a United Nations operation;  
(d) The right of States which voluntarily contribute 
personnel to a United Nations operation to withdraw 
their personnel from participation in such operation; or  
(e) The entitlement to appropriate compensation payable 
in the event of death, disability, injury or illness 
attributable to peace-keeping service by persons 
voluntarily contributed by States to United Nations 
operations.  

Article 21 - Right of self-defence  

Nothing in this Convention shall be construed so as to 
derogate from the right to act in self-defence.  

Article 22 - Dispute settlement  

1. Any dispute between two or more States Parties 
concerning the interpretation or application of this 
Convention which is not settled by negotiation shall, at the 
request of one of them, be submitted to arbitration. If 

within six months from the date of the request for 
arbitration the parties are unable to agree on the 
organization of the arbitration, any one of those parties 
may refer the dispute to the International Court of Justice 
by application in conformity with the Statute of the Court.  

2. Each State Party may at the time of signature, 
ratification, acceptance or approval of this Convention or 
accession thereto declare that it does not consider itself 
bound by all or part of paragraph 1. The other States 
Parties shall not be bound by paragraph 1 or the relevant 
part thereof with respect to any State Party which has 
made such a reservation.  

3. Any State Party which has made a reservation in 
accordance with paragraph 2 may at any time withdraw 
that reservation by notification to the Secretary-General of 
the United Nations.  

 

Not included: articles 23ff 
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60. Guidelines for the Domestic 
Facilitation and Regulation of 
International Disaster Relief and 
Initial Recovery Assistance (V-
2007)

The 30th International Conference of the Red Cross and 
Red Crescent, 

Concerned by the serious plight of all those who urgently 
require emergency relief and recovery assistance in the 
wake of disasters; 

Reaffirming that the fundamental concern of mankind and 
of the international community in disaster situations is the 
protection and welfare of the individual and the 
safeguarding of basic human rights, as stated in the 
Declaration of Principles for International Humanitarian 
Relief to the Civilian Population in Disaster Situations, 
adopted by the 21st International Conference of the Red 
Cross in 1969; 

Recalling that the International Red Cross and Red 
Crescent Movement considers it a fundamental right of all 
people both to offer and receive humanitarian assistance, 
as stated in the Principles and Rules of the Red Cross and 
Red Crescent in Disaster Relief as amended by the 26th 
International Conference of the Red Cross and Red 
Crescent in 1995; 

Reiterating that relief actions are an expression of 
international solidarity and that the extending of relief 
strengthens the friendly relations among peoples and thus 
contributes to the consolidation of world peace, as stated in 
Resolution 18 of the 20th International Conference of the 
Red Cross in 1965; 

Noting that the United Nations General Assembly has 
repeatedly highlighted the importance of humanitarian 
assistance to persons affected by disasters, including in 
Resolutions 46/182 of 1991, 43/131 of 1988, and 57/150 
of 2002, and that both United Nations General Assembly 
Resolution 32/56 of 1977 and Resolution 6 of the 23rd 
International Conference of the Red Cross of 1977 adopted 
a set of “Measures to Expedite Emergency Relief” to 
facilitate international relief operations; 

Recalling the commitments undertaken by the 
international community in the Millennium Declaration of 
2000 to intensify cooperation to reduce the number and 
effects of natural and man-made disasters, and in the 
Hyogo Declaration and Framework for Action of 2005 to 
improve national institutional and legal frameworks and to 
strengthen disaster preparedness for increased resilience 
and effective response to disasters at all levels; 

Noting with appreciation the practice of many States to 
facilitate international disaster relief and recovery 
assistance when needed and the increased attention and 
activity of the international humanitarian community to 
improve the coordination and effectiveness of disaster relief 
and recovery assistance; 

Welcoming the progress that has been made in the 
elaboration and operation of the International Search and 
Rescue Advisory Group with the support of the United 
Nations Office for the Coordination of Humanitarian Affairs 
and the pioneering efforts by international humanitarian 
organizations to develop minimum quality and 
accountability standards and mechanisms for disaster 

relief and recovery assistance, such as the Code of Conduct 
of the International Red Cross and Red Crescent Movement 
and Non-Governmental Organizations in Disaster Relief of 
1994 and the Sphere Humanitarian Charter and Minimum 
Standards in Disaster Response as amended in 2004; 

Recalling Final Goal 2.1.1 of the 27th International 
Conference of the Red Cross and Red Crescent of 1999 
calling upon States, where necessary, to incorporate 
linkages to international systems of disaster response in 
their national disaster preparedness plans as well as to 
include clearly defined roles and responsibilities for 
National Red Cross and Red Crescent Societies, including 
representation on appropriate national policy and 
coordination bodies; 

Recalling further Final Goal 3.2 of the 28th International 
Conference of the Red Cross and Red Crescent of 2003, 
and its determination that improved awareness, 
clarification, application and development of laws, rules 
and principles applicable to international disaster response 
will assist in facilitating and improving the coordination, 
timeliness, quality and accountability of international 
disaster response activities and can therefore make a major 
contribution to the protection of human dignity in 
situations of disasters; 

Noting the findings of the International Federation of Red 
Cross and Red Crescent Societies, as expressed in the 
background document to the Conference 30IC/07/9.1, 
that the framework of international laws and standards on 
international disaster relief and recovery remains dispersed 
and under-utilized, that there is often a lack of 
harmonization between national law and international 
standards, and that legal barriers to effective international 
disaster relief and recovery assistance still persist; 

Recognizing that the increasing breadth and diversity of 
international actors involved in disaster relief and recovery 
has brought important opportunities but also some 
challenges to assisting effectively persons in need and 
ensuring the complementarity of international disaster 
relief and recovery assistance with domestic response 
efforts and mechanisms; 

Recognizing the sovereign right of affected States to seek, 
accept, coordinate, regulate and monitor disaster relief and 
recovery assistance provided by assisting actors in their 
territory; 

Considering the crucial role of domestic law and policy in 
this respect, which should be further developed consistent 
with relevant norms and principles of international law; 

1. adopts the Guidelines for the Domestic Facilitation and 
Regulation of International Disaster Relief and Initial 
Recovery Assistance; 

2. encourages States to make use of the Guidelines to 
strengthen their national legal, policy and institutional 
frameworks as well as when developing, if appropriate, 
bilateral and regional disaster assistance agreements, 
understanding that the Guidelines do not constitute 
binding legal obligations; 

3. emphasizes that, with regard to Red Cross and Red 
Crescent disaster relief and recovery activities, the 
Guidelines will be read consistent with the established 
rules, principles and practices of the Movement, including 
the Statutes of the International Red Cross and Red 
Crescent Movement as amended in 1995 and 2006, the 
Principles and Rules for Red Cross and Red Crescent 
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Disaster Relief as amended in 1995, the “Seville 
Agreement” on the Organization of the International 
Activities of the Components of the International Red Cross 
and Red Crescent Movement of 1997, and the 
Supplementary Measures to Enhance the Implementation 
of the Seville Agreement of 2005, and will not affect any 
existing legal arrangements between the individual 
components of the Movement and concerned States; 

4. invites States the International Federation and National 
Societies to bring these Guidelines to the attention of 
international and regional inter-governmental and non-
governmental organizations concerned with disaster relief 
and recovery assistance; 

5. invites the International Federation and National 
Societies, in close collaboration with the United Nations as 
well as other relevant international and regional 
organizations, to: 

(i) disseminate and support the use of the Guidelines in 
strengthening national legal, policy and institutional 
frameworks for disaster response; 
(ii) promote the mainstreaming of the Guidelines in all 
relevant existing legal development and disaster 
management and risk reduction initiatives, particularly 
the strengthened International Strategy for Disaster 
Reduction (ISDR) system and its regional platforms for 
disaster risk reduction; and 
(iii) continue their research and advocacy efforts, and the 
development of tools and models for the improvement of 
legal preparedness for disasters; 

6. invites the International Federation, in consultation with 
National Societies, to submit a progress report on the 
implementation of this resolution to the 31st International 
Conference of the Red Cross and Red Crescent. 

Guidelines for the Domestic Facilitation and 
Regulation of International Disaster Relief and 

Initial Recovery Assistance 

Introduction 

1. Purpose and Scope 

1. These Guidelines are non-binding. While it is hoped that 
States will make use of them to strengthen their laws, 
policies and/or procedures related to international disaster 
response, as appropriate, the Guidelines do not have a 
direct effect on any existing rights or obligations under 
domestic law. 

2. They draw from many existing international 
instruments, including United Nations General Assembly 
Resolutions 46/182 of 1991 and 57/150 of 2002, the 
Measures to Expedite International Relief of 1977 and the 
Hyogo Framework for Action of 2005. 

3. Their purpose is to contribute to national legal 
preparedness by providing guidance to States interested in 
improving their domestic legal, policy and institutional 
frameworks concerning international disaster relief and 
initial recovery assistance. While affirming the principal 
role of domestic authorities and actors, they recommend 
minimum legal facilities to be provided to assisting States 
and to assisting humanitarian organizations that are 
willing and able to comply with minimum standards of 
coordination, quality and accountability. It is hoped that 
the use of these Guidelines will enhance the quality and 

efficiency of international disaster relief and initial recovery 
assistance in order to better serve disaster-affected 
communities. 

4. These Guidelines are not intended to apply to situations 
of armed conflict or disasters that occur during armed 
conflicts, or to imply changes in any rules governing relief 
in those contexts. They are also not intended to 
recommend any changes to, or affect the meaning or 
implementation of, any existing international law or 
agreements, including but not limited to: 

(a) International humanitarian, human rights and 
refugee law; 
(b) The legal personality and status of States, inter-
governmental organizations, the International Federation 
of Red Cross and Red Crescent Societies and the 
International Committee of the Red Cross; 
(c) International law related to privileges and immunities; 
(d) The Statutes and regulations of the International Red 
Cross and Red Crescent Movement and existing legal 
arrangements between the individual components of the 
Movement and States; and 
(e) Existing agreements between States or between States 
and assisting actors. 

2. Definitions 

For the purposes of these Guidelines, 

1. “Disaster” means a serious disruption of the functioning 
of society, which poses a significant, widespread threat to 
human life, health, property or the environment, whether 
arising from accident, nature or human activity, whether 
developing suddenly or as the result of long-term 
processes, but excluding armed conflict. 

2. “Disaster relief” means goods and services provided to 
meet the immediate needs of disaster-affected 
communities. 

3. “Initial recovery assistance” means goods and services 
intended to restore or improve the pre-disaster living 
conditions of disaster-affected communities, including 
initiatives to increase resilience and reduce risk, provided 
for an initial period of time, as determined by the affected 
State, after the immediate needs of disaster-affected 
communities have been met. 

4. “Goods” means the supplies intended to be provided to 
disaster-affected communities for their relief or initial 
recovery. 

5. “Services” means activities (such as rescue and medical 
care) undertaken by disaster relief and initial recovery 
personnel to assist disaster-affected communities. 

6. “Equipment” means physical items, other than goods, 
that are necessary for disaster relief or initial recovery 
assistance, such as vehicles and radios. 

7. “Personnel” means the staff and volunteers providing 
disaster relief or initial recovery assistance. 

8. “Affected State” means the State upon whose territory 
persons or property are affected by a disaster. 

9. “Assisting State” means a State providing disaster relief 
or initial recovery assistance, whether through civil or 
military components. 

10. “Originating State” means the State from which 
disaster relief and initial recovery personnel, goods and 
equipment begin travel to the affected State. 
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11. “Transit State” means the State through whose 
territorial jurisdiction disaster relief or initial recovery 
assistance has received permission to pass on its way to or 
from the affected State in connection with disaster relief or 
initial recovery assistance. 

12. “Assisting humanitarian organization” means a foreign, 
regional, intergovernmental or international non-profit 
entity whose mandate and activities are primarily focused 
on humanitarian relief, recovery or development. 

13. “Eligible assisting humanitarian organization” means 
an assisting humanitarian organization determined to be 
eligible to receive legal facilities pursuant to Part V by the 
originating, transit or affected State, as applicable. 

14. “Assisting actor” means any assisting humanitarian 
organization, assisting State, foreign individual, foreign 
private company providing charitable relief or other foreign 
entity responding to a disaster on the territory of the 
affected State or sending in-kind or cash donations. 

Part I: Core Responsibilities 

3. Responsibilities of Affected States 

1. Affected States have the primary responsibility to ensure 
disaster risk reduction, relief and recovery assistance in 
their territory. National Red Cross and Red Crescent 
Societies, as auxiliaries to the public authorities in the 
humanitarian field, and domestic civil society actors play a 
key supporting role at the domestic level. 

2. If an affected State determines that a disaster situation 
exceeds national coping capacities, it should seek 
international and/or regional assistance to address the 
needs of affected persons. 

3. Affected States have the sovereign right to coordinate, 
regulate and monitor, disaster relief and recovery 
assistance provided by assisting actors on their territory, 
consistent with international law. 

4. Responsibilities of Assisting Actors 

1. Assisting actors and their personnel should abide by the 
laws of the affected State and applicable international law, 
coordinate with domestic authorities, and respect the 
human dignity of disaster-affected persons at all times. 

2. Assisting actors should ensure that their disaster relief 
and initial recovery assistance is provided in accordance 
with the principles of humanity, neutrality and 
impartiality, and in particular: 

(a) Aid priorities are calculated on the basis of need 
alone; 
(b) Provided without any adverse distinction (such as in 
regards to nationality, race, ethnicity, religious beliefs, 
class, gender, disability, age and political opinions) to 
disaster-affected persons; 
(c) Provided without seeking to further a particular 
political or religious standpoint, intervene in the internal 
affairs of the affected State, or obtain commercial gain 
from charitable assistance; 
 (d) Not used as a means to gather sensitive information 
of a political, economic or military nature that is 
irrelevant to disaster relief or initial recovery assistance. 

3. To the greatest extent practicable, their disaster relief 
and initial recovery assistance should also be: 

(a) Responsive to the special needs, if any, of women and 
particularly vulnerable groups, which may include 
children, displaced persons, the elderly, persons with 
disabilities, and persons living with HIV and other 
debilitating illnesses; 
(b) Adequate for the needs of affected persons and 
consistent with any applicable international standards of 
quality; 
(c) Coordinated with other relevant domestic and 
assisting actors; 
(d) Provided and conducted in a manner that is sensitive 
to cultural, social and religious customs and traditions; 
(e) Carried out with adequate involvement of affected 
persons, including women, youth and the elderly, in their 
design, implementation, monitoring and evaluation; 
(f) Provided by competent and adequately trained 
personnel; 
(g) Commensurate with their organisational capacities; 
(h) Building upon and conducted in a manner that 
strengthens local disaster risk reduction, relief and 
recovery capacities and reduces future vulnerabilities to 
disasters; 
(i) Carried out so as to minimize negative impacts on the 
local community, economy, job markets, development 
objectives and the environment; and  
(j) Provided in a transparent manner, sharing appropriate 
information on activities and funding. 

5. Additional Responsibilities of All States 

1. States providing funding to other assisting actors should 
encourage them to act in a manner consistent with the 
provisions of paragraph 4. 

2. All States should actively encourage members of the 
public interested in contributing to international disaster 
relief or initial recovery to make financial donations where 
possible or otherwise donate only those types of relief goods 
expressly requested by the affected State. 

6. Responsibilities Concerning Diversion and the 
Intended Use of Resources 

1. States and assisting humanitarian organizations should 
cooperate to prevent unlawful diversion, misappropriation, 
or fraud concerning disaster relief or initial recovery goods, 
equipment or resources and initiate proceedings as 
appropriate. 

2. Affected States should use funds and relief goods 
donated to them, and which they have accepted in relation 
to a disaster, in a manner consistent with the expressed 
intent with which they were given. 

Part II: Early Warning and Preparedness 

7. Early Warning 

In order to minimize transboundary impacts and maximize 
the effectiveness of any international assistance that might 
be required, all States should have procedures in place to 
facilitate the expeditious sharing of information about 
disasters, including emerging hazards that are likely to 
cause disasters, with other States and assisting 
humanitarian organizations as appropriate, including the 
United Nations’ Emergency Relief Coordinator. 

8. Legal, Policy and Institutional Frameworks 

1. As an essential element of a larger disaster risk 
reduction programme, States should adopt comprehensive 
legal, policy, and institutional frameworks and planning for 
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disaster prevention, mitigation, preparedness, relief and 
recovery which take full account of the auxiliary role of 
their National Red Cross or Red Crescent Society, are 
inclusive of domestic civil society, and empower 
communities to enhance their own safety and resilience. 
States, with the support, as appropriate, of relevant 
regional and international organizations, should devote 
adequate resources to ensure the effectiveness of these 
frameworks. 

2. These frameworks should also adequately address the 
initiation, facilitation, transit and regulation of 
international disaster relief and initial recovery assistance 
consistent with these Guidelines. They should allow for 
effective coordination of international disaster relief and 
initial recovery assistance, taking into account the role of 
the United Nations Emergency Relief Coordinator as central 
focal point with States and assisting humanitarian 
organizations concerning United Nations emergency relief 
operations. They should also clearly designate domestic 
governmental entities with responsibility and authority in 
these areas. Consideration should be given to establishing 
a national focal point to liaise between international and 
government actors at all levels. 

3. Where necessary and appropriate, national governments 
should encourage other domestic actors with authority over 
areas of law or policy pertinent to international disaster 
relief or initial recovery assistance, such as provincial or 
local governments and private regulatory bodies, to take 
the necessary steps at their level to implement the 
Guidelines. 

9. Regional and International Support for Domestic 
Capacity 

1. With a view to increasing resilience and reducing the 
need for international disaster relief and initial recovery 
assistance, the international community, including donors, 
regional and other relevant actors, should support 
developing States, domestic civil society actors and 
National Red Cross and Red Crescent Societies to build 
their capacities to prevent, mitigate, prepare for and 
respond to disasters domestically.  

2. The international community should also support 
developing States to build the capacity to adequately 
implement legal, policy and institutional frameworks to 
facilitate international relief and initial recovery assistance. 
This support should be provided to States in a coordinated 
manner among the relevant actors. 

Part III: Initiation and Termination of International 
Disaster Relief and Initial Recovery Assistance 

10. Initiation 

1. Disaster relief or initial recovery assistance should be 
initiated only with the consent of the affected State and in 
principle, on the basis of an appeal. The affected State 
should decide in a timely manner whether or not to request 
disaster relief or initial recovery assistance and 
communicate its decision promptly. In order to make this 
decision, the affected State should promptly assess needs. 
Consideration should be given to undertaking joint needs 
assessments with the United Nations and other assisting 
humanitarian organisations. 

2. Requests and offers for assistance should be as specific 
as possible as to the types and amounts of goods as well as 
the services and expertise available or required, 

respectively. Affected States may also wish to indicate 
particular types of goods and services likely to be offered 
that are not needed. 

3. Affected States should make available to assisting actors 
adequate information about domestic laws and regulations 
of particular relevance to the entry and operation of 
disaster relief or initial recovery assistance. 

11. Initiation of Military Relief 

Military assets should be deployed for disaster relief or 
initial recovery assistance only at the request or with the 
express consent of the affected State, after having 
considered comparable civilian alternatives. Prior to any 
such deployment, terms and conditions (including such 
issues as the duration of deployment, whether they must 
be unarmed or may be armed the use of their national 
uniforms, and mechanisms for cooperation with civilian 
actors) are to be agreed by the affected and assisting 
States. 

12. Termination 

When an affected State or an assisting actor wishes to 
terminate disaster relief or initial recovery assistance, it 
should provide appropriate notification. Upon such 
notification, the affected State and the assisting actor 
should consult with each other, bearing in mind the impact 
of such termination on disaster-affected communities. 

Part IV: Eligibility for Legal Facilities 

13. Facilities for Assisting States 

It is recommended that transit and affected States grant, at 
a minimum, the legal facilities described in Part V to 
assisting States with respect to their disaster relief or initial 
recovery assistance. 

14. Facilities for Assisting Humanitarian Organizations 

1. Subject to existing international law, it is the prerogative 
of originating, transit and affected States to determine 
which assisting humanitarian organizations will be eligible 
to receive the legal facilities described in Part V with 
respect to their disaster relief or initial recovery assistance. 

2. It is recommended that States establish criteria for 
assisting humanitarian organizations seeking eligibility for 
legal facilities. These criteria should include a showing by 
the organization of its willingness and capacity to act in 
accordance with the responsibilities described in paragraph 
4 of these Guidelines. 

3. Any additional requirements imposed on assisting 
humanitarian organizations should not unduly burden the 
provision of appropriate disaster relief and initial recovery 
assistance. 

4. Determination of eligibility by the State granting the 
facilities should be possible in advance of a disaster, or as 
soon as possible after its onset. Applicable procedures and 
mechanisms should be as simple and expeditious as 
possible. They should be clearly described and information 
about them should be made freely available. They might 
include the use of a national roster, bilateral agreements or 
reliance upon international or regional systems of 
accreditation, if available. 

5. Retention of the legal facilities in Part V should be made 
dependent on ongoing compliance with the provisions of 
subsection 2 of this paragraph. However, entitlement to 
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legal facilities should not be changed arbitrarily, 
retroactively or without notice appropriate to the 
circumstances. 

15. Facilities for Other Assisting Actors 

Affected States may also wish to extend, upon request, 
some of the legal facilities in Part V to assisting actors 
other than those covered by paragraphs 13 and 14, such 
as private companies providing charitable relief, provided 
this does not negatively affect operations of assisting 
humanitarian organizations or assisting States. Any actor 
receiving such facilities should be required to abide, at a 
minimum, by the same conditions described in paragraph 
14. 

Part V: Legal Facilities for Entry and Operations 

It is recommended that States provide the legal facilities 
described in paragraphs 16-24 to assisting States and 
eligible assisting humanitarian organizations. It is 
understood that the granting of these facilities will be 
subject to the interests of national security, public order, 
public and environmental health, and public morals of the 
concerned affected, originating and transit States. 
Measures to protect such interests should be tailored to 
the exigencies of the specific disaster and consistent with 
the humanitarian imperative of addressing the needs of 
affected communities. Where specific facilities 
recommended here are within the competence of 
authorities other than the national government, the 
national government should, where possible and 
appropriate, encourage those authorities to provide the 
relevant facilities to assisting States and eligible assisting 
humanitarian organizations. 

16. Personnel 

1. With regard to disaster relief and initial recovery 
personnel of assisting States and eligible assisting 
humanitarian organizations, affected States should: 

(a) Grant visas and any necessary work permits, ideally 
without cost, renewable within their territory, for the 
time necessary to carry out disaster relief or initial 
recovery activities; 
(b) In disaster relief operations, waive or significantly 
expedite the provision of such visas and work permits; 
(c) Establish expedited procedures for temporary 
recognition of professional qualifications of foreign 
medical personnel, architects, and engineers, drivers 
licences and other types of licenses and certificates that 
are necessary for the performance of disaster relief or 
initial recovery functions and that have been certified as 
genuine by the concerned assisting State or eligible 
assisting humanitarian organization, for the time 
necessary to carry out disaster relief or initial recovery 
activities; 
(d) Facilitate freedom of access to and freedom of 
movement in and from the disaster-affected area, bearing 
in mind the safety of disaster relief and initial recovery 
personnel. 

2. Upon request, originating and transit States should 
likewise waive or promptly issue, ideally without cost, exit 
or transit visas, as appropriate, for the disaster relief and 
initial recovery personnel of eligible assisting humanitarian 
organizations. 

3. Assisting States and eligible assisting humanitarian 
organizations should consider to what degree disaster relief 

and initial recovery objectives can be met through hiring 
local staff. 

17. Goods and Equipment 

1. With regard to disaster relief and initial recovery goods 
and equipment exported or imported by, or on behalf of, 
assisting States and eligible assisting humanitarian 
organizations, originating, transit and affected States 
should: 

(a) Exempt them from all customs duties, taxes, tariffs or 
governmental fees; 
(b) Exempt them from all export, transit, and import 
restrictions;  
(c) Simplify and minimize documentation requirements 
for export, transit and import; 
(d) Permit re-exportation of any equipment or unused 
goods which the assisting State or assisting 
humanitarian organization owns and wishes to retain. 

2. With regard to disaster relief goods and equipment only, 
originating, transit and affected States should additionally: 

(a) Waive or reduce inspection requirements. Where 
waiver is not possible, clear relief goods and equipment 
rapidly and as a matter of priority, through a 
“preclearance” process where feasible; and 

(b) Arrange for inspection and release outside business 
hours and/or at a place other than a customs office as 
necessary to minimize delay, in accordance with the safety 
regulations of the affected State. Assisting States and 
eligible assisting humanitarian organizations should 
respect any routes and delivery points prescribed by the 
affected State. 

3. In order to benefit from the facilities above, assisting 
States and assisting humanitarian organizations should, in 
accordance with agreed international standards, 
appropriately pack, classify and mark disaster relief and 
initial recovery goods and equipment, and include detailed 
manifests with each shipment. They should additionally 
inspect all such goods and equipment to ensure their 
quality, appropriateness for the needs in the affected State, 
and conformity with the national law of the affected State 
and international standards. 

4. Assisting States and eligible assisting humanitarian 
organizations should assume responsibility for removing or 
disposing of any unwanted and unused relief and initial 
recovery goods, particularly if they may pose a threat to 
human health or safety, or the environment. 

18. Special Goods and Equipment 

In addition to the facilities described in paragraph 17: 

1. Affected States should grant temporary recognition to 
foreign registration and plates with regard to vehicles 
imported by assisting States and eligible assisting 
humanitarian organizations or on their behalf in disaster 
relief and initial recovery assistance. 

2. Affected States should waive or expedite the granting of 
any applicable licenses and reduce any other barriers to 
the use, import or export of telecommunications and 
information technology equipment by assisting States and 
assisting humanitarian organizations or on their behalf in 
disaster relief and initial recovery assistance. Without 
discrimination against or negative impact to domestic relief 
actors, affected States should also grant (or where, 
appropriate, encourage other domestic actors to grant) 
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assisting States and eligible assisting humanitarian 
organizations priority access to bandwidth, frequencies and 
satellite use for telecommunications and data transfer 
associated with disaster relief operations. 

3. Originating, transit and affected States should reduce 
legal and administrative barriers to the exportation, transit, 
importation and re-exportation of medications and medical 
equipment by assisting States and eligible assisting 
humanitarian organizations or on their behalf in disaster 
relief and initial recovery assistance, to the extent 
consistent with public safety and international law. 
Assisting States and eligible assisting humanitarian 
organizations should take all reasonable steps to ensure 
the quality, appropriateness and safety of any such 
medications and equipment and in particular: 

(a) Any medications they import should be approved for 
use in the originating and affected State; 
(b) Medications they use in their own operations should 
be: 

(i) transported and maintained in appropriate 
conditions to ensure their quality and; 
(ii) guarded against misappropriation and abuse. 

(c) Any medications they donate for use by others in the 
affected State should be: 

(i) at least twelve months from their expiration date 
upon arrival, unless otherwise agreed by receiving 
authorities; 
(ii) transported and maintained in appropriate 
conditions to ensure their quality until they reach the 
affected State; and 
(iii) appropriately labelled in a language understood in 
the affected State with the International 
Nonproprietary Name or generic name, batch number, 
dosage form, strength, name of manufacturer, quantity 
in the container, storage conditions and expiry date. 

4. Originating, transit and affected States should consider 
whether normal requirements regarding fumigation and 
prohibitions and restrictions on food imports and exports 
by assisting States and eligible assisting humanitarian 
organizations in disaster relief operations can be modified 
or reduced. 

19. Transport 

1. Originating, transit and affected States should grant, 
without undue delay, permission for the speedy passage of 
land, marine and air vehicles operated by an assisting 
State or eligible assisting humanitarian organization or on 
its behalf, for the purpose of transporting disaster relief or 
initial recovery assistance and, ideally, waive applicable 
fees. 

2. In particular, permission should be granted for 
overflight, landing and departure of aircraft. Such aircraft 
should also be authorized to operate within the territory of 
the affected State as required for the delivery of assistance. 

3. Any applicable exit, transit and entry visas for the 
operating personnel of such transport vehicles should be 
promptly issued. 

20. Temporary Domestic Legal Status 

1. Affected States should grant relevant entities of assisting 
States and eligible assisting humanitarian organizations, 
upon entry or as soon as possible thereafter, at least a 
temporary authorization to legally operate on their territory 

so as to enjoy the rights, inter alia, to open bank accounts, 
enter into contracts and leases, acquire and dispose of 
property and instigate legal proceedings, for the purpose of 
providing disaster relief and initial recovery assistance. 

2. Assisting States and eligible assisting humanitarian 
organizations should also be granted the right to freely 
bring the necessary funds and currencies in or out of the 
country through legal means and to obtain legal exchange 
rates in connection with their disaster relief or initial 
recovery assistance. 

3. Affected States should allow assisting States and eligible 
assisting humanitarian organizations to legally hire and 
terminate the contracts of local personnel. 

21. Taxation 

Affected States should provide exemptions to assisting 
States and eligible assisting humanitarian organizations 
from value-added and other taxes or duties directly 
associated with disaster relief and initial recovery 
assistance. 

22. Security 

Affected States should take appropriate measures to 
address the safety and security of disaster relief and initial 
recovery personnel of assisting States and eligible assisting 
humanitarian organizations and of the premises, facilities, 
means of transport, equipment and goods used in 
connection with their disaster relief or initial recovery 
assistance. Assisting States and assisting humanitarian 
organizations should also take appropriate steps in their 
own planning and operations to mitigate security risks. 

23. Extended Hours 

Affected States should endeavour to ensure, when 
necessary, that State-operated offices and services 
essential to the timely delivery of international disaster 
relief function outside of normal business hours. 

24. Costs 

1. The costs of providing international disaster relief or 
initial recovery assistance pursuant to these Guidelines 
should normally be borne by the assisting State or 
assisting humanitarian organization. However, assisting 
States may agree in advance with the affected State for the 
reimbursement of certain costs and fees, or for the 
temporary loan of equipment. 

2. Affected States should consider, when it is in their power 
and to the extent possible under the circumstances, 
providing certain services at reduced or no cost to assisting 
States and eligible assisting humanitarian organizations, 
which may include: 

a. In-country transport, including by national airlines; 
b. Use of buildings and land for office and warehouse 
space; and  
c. Use of cargo handling equipment and logistic support. 
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Section B. Regional 
(1) African Union 

61. Declaration of the Second African 
Ministerial Conference on Disaster 
Risk Reduction (V-2010) 

(held in Nairobi, Kenya, from 14 to 16 April 2010) 

We, the Ministers and Heads of Delegations responsible for 
Disaster Risk Reduction in Africa having met in Nairobi, 
Kenya on 16 April 2010 at the Second Ministerial 
Conference on Disaster Risk Reduction, concurrently with 
the First Conference of Ministers Responsible for Meteorology 
in Africa held from 15 – 16 April 2010 in Nairobi, Kenya. 

We express our sincere condolences and solidarity with the 
people and communities seriously affected by disasters in 
all its manifestations across Africa and other parts of the 
world and commend the efforts made by them, their 
governments and the international community to respond to 
and overcome those tragedies. 

We are convinced that disasters seriously undermine the 
results of development and poverty eradication and 
prosperity. Development efforts that fail to appropriately 
consider disaster risk could seriously increase vulnerability 
of people and their livelihoods. We therefore believe that 
coping with and reducing disaster risk to build resilience for 
sustainable development is a most critical challenge facing 
governments, communities and the international community. 
African countries, cognisant of our joint endeavours to build 
our disaster risk reduction efforts, believe it is our collective 
responsibility to support each other. 

I. Take note of the proceedings of the Second Africa 
Regional Platform on Disaster Risk Reduction consultative 
meeting held in Nairobi from 5-7 May 2009, at which 
Governments, Regional Economic Communities (REC), the 
African Union Commission (AUC), NEPAD Planning and 
Coordination Agency (NPCA), and United Nations (UN) and 
non-UN partners, discussed and proposed a draft extended 
Programme of Action (2006-2015) for the implementation of 
the Africa Regional Strategy for Disaster Risk Reduction, in 
line with the Hyogo Framework for Action (HFA) 2005-
2015: ‘Building the Resilience of Communities and Nations 
to Disasters’; 

II. Endorse the Executive Summary of the Proceedings of 
the Second Africa Regional Platform for Disaster Risk 
Reduction Consultative Meeting, which includes the 
recommendations of the Africa Platform to the Global 
Platform for Disaster Risk Reduction held in Geneva from 
16-19 June 2009; 

III. Endorse the Proceedings of the Second Session of the 
Global Platform for Disaster Risk Reduction “Creating 
Linkages for a Safer Tomorrow” which contains the Chair’s 
Summary; 

IV. Recall the African Union Assembly Decision on the 
Revised 1968 African Convention (Algiers Convention) on 
the Conservation of Nature and Natural Resources and the 
Action Plan of the Environment Initiative of the New 
Partnership for Africa’s Development (NEPAD) at the 
Second Ordinary Session, held in July 2003, in Maputo, 
Mozambique; 

V. Recall also the African Union Executive Council Decision 
on the Programme of Action for the Implementation of the 

African Regional Strategy on Disaster Risk Reduction (2006 
–2010) adopted at the Eighth Ordinary Session of the AU, 
January 2006 held in Khartoum, Sudan; 

VI. Recall further the African Union Executive Council 
Decision on the Special Session of the African Ministerial 
Conference on Environment (AMCEN) on climate change 
held at Nairobi, Kenya, May 2009, adopted at the 
Thirteenth Ordinary Session of the African Union Summit 
held in Sirte, Libya, June 2009. 

VII. Recall all previous decisions on climate change. 

VIII. Recall the decision of African Ministers of Finance in 
Lilongwe, Malawi (29-30 March 2010), to “support efforts 
towards enhancing national and regional capacities to 
mitigate exposure to disaster risk through institutionalising 
effective financial and other instruments such as strategic 
grain reserves, budgeted contingency funds as well as 
through sharing risk across [sub]regions”. 

IX. Acknowledge the positive efforts that many national 
governments in Africa have made in integrating disaster 
and climate risk reduction in their development policies 
and planning processes, as well as into emergency 
response and recovery activities and recognise the 
difficulties of many States to institutionalize, enact and 
decentralize these efforts and turn them into action; 

X. Stress the need for the Africa Regional Platform to 
continue to advocate and provide technical advice and 
support mechanisms by Regional Economic Communities, 
national governments and partners, for the implementation 
of the Africa Regional Strategy for Disaster Risk Reduction 
and its Programme of Action (2006-2015); 

XI. Stress the fact that there is a need for assessing the 
progress made by the African Union Commission, NEPAD 
Planning and Coordination Agency, Regional Economic 
Communities and Member States in order to accelerate the 
implementation of the Africa Regional Strategy for DRR 
through its Programme of Action (2006-2015); 

XII. Call the attention of African leadership to the urgent 
need to strengthen sub-regional mechanisms in order to 
achieve the objectives of the HFA and the Africa Regional 
Strategy for Disaster Risk Reduction, through the 
implementation of the Programme of Action (2006-2015); 

XIII. Emphasize the need for Member States, to promote 
the creation of partnerships with institutions dealing with 
disaster risk reduction, such as National Meteorological 
and Hydrological Services (NMHSs), the health and 
financial sector institutions, academia, specialised centres, 
research and scientific institutions, NGOs and civil society 
organisations, for purposes of achieving the objectives of 
the Africa Regional Strategy and Programme (2006-2015) 
and form part of a multi-sectoral National Platform for 
Disaster Risk Reduction; 

XIV. Recognise the negative impacts of climate variability 
and change, including the increase in the occurrence and 
severity of disasters and increased competition over natural 
resources; 

XV. Stress the special needs of most vulnerable countries 
and Small Island Developing States and recognise their 
aspirations for sustainable development and need for 
cooperation; 
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XVI. Recognise also that poorly planned urbanisation 
increases vulnerabilities which calls for concerted actions 
by local governments and communities. 

XVII. Stress the need for Member States to leverage new 
entry points for disaster risk reduction by taking advantage 
of new developments since the inception of the Africa 
Regional Strategy for DRR, and integrate them into existing 
mechanisms. 

Hereby recommend to the African Union Summit: 

1. To request the African Union Commission to continue 
mobilising political support, and to advocate for 
international community, institutions and development 
partners to support Member States to institutionalise 
multi-sectoral National Platforms for disaster risk 
reduction, or similar coordinating mechanisms, that 
integrate disaster and climate risk management, 
emphasising the mainstreaming of disaster risk reduction 
in planning and finance, the health, education, urban 
development, infrastructure, energy, water and sanitation, 
industry, agriculture and food security sectors, among 
other national priorities; 

2. To call on the African Union Commission to reconstitute 
the Africa Working Group on Disaster Risk Reduction to 
provide coordination and technical support to Member 
States for the implementation of the Africa Regional 
Strategy for Disaster Risk Reduction and its Programme of 
Action; 

3. To call upon the African Union Commission, NEPAD 
Planning and Coordination Agency, Regional Economic 
Communities (RECs) and Member States to create a 
network of capacity development institutions for training, 
research, and information management and exchange at 
country, sub-regional and regional levels in collaboration 
with international and regional partners; 

4. To request African Union Commission, NEPAD Planning 
and Coordination Agency, regional and sub-regional 
organisations and Member States to continuously monitor 
the implementation of the Africa Regional Strategy for 
Disaster Risk Reduction and its Programme of Action in 
line with the HFA and to assess and report biennially on 
the progress made; 

5. To request Member States to decentralize and implement 
local and community-based disaster risk reduction 
strategies and programmes, supported by adequate, 
realistic and predictable funding mechanisms, with an 
enhanced role for local governments and empower local 
and regional NGOs, including volunteers; 

6. To strongly call upon Member States to incorporate 
gender equity and empowerment considerations in 
implementing the Programme of Action; 

7. To strongly urge Member States to increase their 
investments in disaster risk reduction through the 
allocation of a certain percentage of their national budgets 
and other revenue dedicated to disaster risk reduction and 
report to the next Ministerial Conference, considering other 
related African Ministerial resolutions; 

8. To call upon development and humanitarian partners to 
ensure that disbursement of one percent (1%) of 
development assistance and ten percent (10%) of 
humanitarian assistance, in line with the Chair’s Summary 
of the Second Session of the Global Platform, supports 
disaster risk reduction, preparedness and recovery, 

including from violent conflicts and/or severe economic 
difficulties; 

9. To call upon Member States, under the auspices of the 
African Union Commission, to explore the feasibility of 
continental financial risk pooling in working towards the 
creation of an African-owned Pan-African disaster risk 
pool, building on existing and emerging tools and 
mechanisms for financing disaster risk reduction; 

10. To call for a study into the establishment of a regional 
funding mechanism for disaster risk reduction which 
allows Member States to access existing, and future, 
regional and global funds for climate change adaptation 
and disaster risk reduction; 

11. To make disaster risk reduction and climate change 
adaptation a national education priority, through their 
integration into the educational system, including the 
development of curricula, and the training of teachers; 

12. To call upon Member States to undertake vulnerability 
assessments of schools, health facilities and urban centres, 
and develop and implement plans to ensure their safety 
and resilience; 

13. To encourage the development of capacities of, and 
partnerships among, Member States to access and utilise 
existing traditional knowledge, space-based and other 
technologies for disaster risk reduction; 

14. To call on the African Union Commission and the 
Regional Economic Communities to establish and/or 
strengthen, within their organisational structures, 
functional, sustainable, affordable and dedicated disaster 
risk reduction units for coordination and monitoring; 

15. To call on the Regional Economic Communities to 
enhance the implementation of their roles and 
responsibilities as stated in the Africa Strategy and 
Programme of Action; 

16. To call upon the Member States to adopt the revised 
Programme of Action for the Implementation of the African 
Strategy for Disaster Risk Reduction (2006-2015) and to 
monitor progress; 

17. To invite the United Nations International Strategy for 
Disaster Reduction (UNISDR) and partners to engage with 
African Union Commission, Regional Economic 
Communities and African countries to support the 
implementation of this Declaration, as appropriate; and 

18. To request the African Union Commission to take note 
of this Ministerial Declaration, and to submit to the African 
Union Summit. 
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(2) Association of South Eastern 
Asian Nations (ASEAN) 

62. ASEAN Agreement on Disaster 
Management and Emergency 
Response (V-2005) 

Vientiane, 26 July 2005  

The Parties to this Agreement, 

REAFFIRMING their commitment to the aims and 
purposes of the Association of Southeast Asian Nations 
(ASEAN) as set forth in the Bangkok Declaration of 8 
August 1967, in particular, to promote regional co-
operation in Southeast Asia in the spirit of equality and 
partnership and thereby contribute towards peace, 
progress and prosperity in the region; 

REAFFIRMING ALSO the objectives and principles of the 
Declaration of ASEAN Concord I of 24 February 1976, inter 
alia, declaring that within their capabilities Member 
Countries shall extend assistance for relief of Member 
Countries in distress, and the Declaration of ASEAN 
Concord II of 7 October 2003 where ASEAN shall, through 
the ASEAN Socio-Cultural Community, intensify co-
operation in addressing problems associated with, inter 
alia, disaster management in the region to enable 
individual members to fully realise their development 
potentials to enhance the mutual ASEAN spirit; 

REAFFIRMING ALSO the provisions of the Vientiane 
Action Programme 2004-2010 to pursue the comprehensive 
integration of ASEAN towards the realisation of an open, 
dynamic and resilient ASEAN Community by 2020 as 
envisioned in the Declaration of ASEAN Concord II through 
the action plans of the ASEAN Security Community (ASC), 
the ASEAN Socio-Cultural Community (ASCC) and the 
Recommendations of the High-Level Task Force on ASEAN 
Economic Integration; 

RECALLING the Declaration on Action to Strengthen 
Emergency Relief, Rehabilitation, Reconstruction and 
Prevention in the Aftermath of the Earthquake and 
Tsunami Disaster of 26 December 2004, adopted at the 
Special ASEAN Leaders’ Meeting on the Aftermath of 
Earthquake and Tsunami held in Jakarta on 6 January 
2005; 

RECALLING ALSO the ASEAN Declaration on Mutual 
Assistance on Natural Disasters of 26 June 1976, which 
calls on Member Countries to, inter alia, co-operate in the 
improvement of disaster management capacities, and in 
case of calamities, to extend assistance as may be needed 
upon the request from an affected Member Country; 

RECALLING ALSO the ASEAN Agreement on 
Transboundary Haze Pollution of 10 June 2002, which 
provides the co-operative framework to prevent, monitor, 
mitigate and respond to trans-boundary haze pollution in 
the overall context of sustainable development; 

RECALLING ALSO the ASEAN Agreement for the 
Facilitation of Search for Aircrafts in Distress and Rescue 
of Survivors of Aircraft Accidents of 14 April 1972 and the 
ASEAN Agreement for the Facilitation of Search of Ships in 
Distress and Rescue of Survivors of Ship Accidents of 15 
May 1975, which call on ASEAN Member Countries to, 
inter alia, provide measures of assistance to aircrafts and 
ships in distress in their territories and to ensure entry and 
co-ordination of qualified personnel required for search and 

rescue operations; 
  
RECALLING ALSO the Agreement on the ASEAN Food 
Security Reserve of 4 October 1979, which calls for effective 
and concerted effort to establish a food security reserve 
among ASEAN Member Countries to strengthen national 
and regional resilience and solidarity by, inter alia, 
establishing the ASEAN Emergency Rice Reserve for the 
purpose of meeting emergency requirements;  

RECALLING ALSO United Nations General Assembly 
Resolution 59/279 of 19 January 2005 to strengthen 
emergency relief, rehabilitation, reconstruction and 
prevention in the aftermath of the Indian Ocean tsunami 
disaster; United Nations General Assembly Resolution 
46/182 of 19 December 1991 to adopt an integrated 
approach for disaster management in all its aspects and to 
initiate a process towards a global culture of prevention; 
United Nations General Assembly Resolution 57/578 of 10 
December 2002, which, inter alia, encourages the 
strengthening of co-operation among States at the regional 
and sub-regional levels in the field of disaster preparedness 
and response with particular respect to capacity-building 
at all levels; 

RECALLING ALSO the Hyogo Declaration and the Hyogo 
Framework for Action set out by the World Conference on 
Disaster Reduction in January 2005, which, among others, 
stress the need to strengthen and when necessary develop 
co-ordinated regional approaches, and create or upgrade 
regional policies, operational mechanisms, plans and 
communication systems to prepare for and ensure rapid 
and effective disaster response in situations that exceed 
national coping capacities; 

DETERMINED to give effect to the ASEAN Regional 
Programme on Disaster Management 2004 - 2010, which 
calls for the implementation of various project proposals 
and priority project proposals including the establishment 
of an ASEAN Response Action Plan; 

CONCERNED by the increasing frequency and scale of 
disasters in the ASEAN region and their damaging impacts 
both short-term and long-term; 

CONVINCED that an essential means to achieve such 
collective action is the conclusion and effective 
implementation of this Agreement; 

Have agreed as follows: 

 
PART I. GENERAL PROVISIONS 

Article 1 Use of Terms 

For the purposes of this Agreement: 

1. “Assisting Entity” means a State, international 
organisation, and any other entity or person that offers 
and/or renders assistance to a Receiving Party or a 
Requesting Party in the event of a disaster emergency. 

2. “Competent Authorities” means one or more entities 
designated and authorised by each Party to act on its 
behalf in the implementation of this Agreement. 

3. “Disaster” means a serious disruption of the functioning 
of a community or a society causing widespread human, 
material, economic or environmental losses.  

4. “Disaster management” means the range of activities, 
prior to, during and after the disasters, designed to 
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maintain control over disasters and to provide a framework 
for helping at-risk persons and/or communities to avoid, 
minimise or recover from the impact of the disasters.  

5. “Disaster risk” means the probability of harmful 
consequences, or expected losses in terms of deaths, 
injuries, property, livelihoods, economic activity or damage 
to the environment resulting from interactions between 
natural or human-induced hazards and vulnerable 
conditions.  

6. “Disaster risk reduction” means a conceptual framework 
of elements considered with the possibilities to minimise 
vulnerabilities and disaster risks throughout a society, to 
avoid through prevention or to limit through mitigation and 
preparedness the adverse impacts of hazards, within the 
broad context of sustainable development. 

7. “Disaster emergency” means a situation where a Party 
declares that it is unable to cope with a disaster.  

8. “National Focal Point” means an entity designated and 
authorised by each Party to receive and transmit 
information pursuant to the provisions of this 
Agreement.      

9. “Hazard” means a potentially damaging physical event, 
phenomenon and/or human activity, which may cause the 
loss of life or injury, property damage, social and economic 
disruption or environmental degradation. 

10. “Member State” means a Member Country of the 
Association of Southeast Asian Nations.  

11. “Party” means a Member State that has consented to be 
bound by this Agreement and for which the Agreement is in 
force. 

12. “Receiving Party” means a Party that accepts assistance 
offered by an Assisting Entity or Entities in the event of a 
disaster emergency. 

13. “Requesting Party” means a Party that requests from 
another Party or Parties assistance in the event of a 
disaster emergency. 

 
Article 2 Objective 

The objective of this Agreement is to provide effective 
mechanisms to achieve substantial reduction of disaster 
losses in lives and in the social, economic and 
environmental assets of the Parties, and to jointly respond 
to disaster emergencies through concerted national efforts 
and intensified regional and international co-operation. 
This should be pursued in the overall context of 
sustainable development and in accordance with the 
provisions of this Agreement. 

 
Article 3 Principles 

The Parties shall be guided by the following principles in 
the implementation of this Agreement: 

1. The sovereignty, territorial integrity and national unity of 
the Parties shall be respected, in accordance with the 
Charter of the United Nations and the Treaty of Amity and 
Cooperation in Southeast Asia, in the implementation of 
this Agreement. In this context, each affected Party shall 
have the primary responsibility to respond to disasters 
occurring within its territory and external assistance or 
offers of assistance shall only be provided upon the request 
or with the consent of the affected Party. 

2. The Requesting or Receiving Party shall exercise the 
overall direction, control, co-ordination and supervision of 
the assistance within its territory. 

3. The Parties shall, in the spirit of solidarity and 
partnership and in accordance with their respective needs, 
capabilities and situations, strengthen co-operation and 
co-ordination to achieve the objectives of this Agreement. 

4. The Parties shall give priority to prevention and 
mitigation, and thus shall take precautionary measures to 
prevent, monitor and mitigate disasters. 

5. The Parties shall, to the extent possible, mainstream 
disaster risk reduction efforts into sustainable development 
policies, planning and programming at all levels. 

6. The Parties, in addressing disaster risks, shall involve, 
as appropriate, all stakeholders including local 
communities, non-governmental organisations and private 
enterprises, utilising, among others, community-based 
disaster preparedness and early response approaches. 

 
Article 4 General Obligations 

In pursuing the objective of this Agreement, the Parties 
shall: 

a. co-operate in developing and implementing measures to 
reduce disaster losses including identification of disaster 
risk, development of monitoring, assessment and early 
warning systems, standby arrangements for disaster relief 
and emergency response, exchange of information and 
technology, and the provision of mutual assistance; 

b. immediately respond to a disaster occurring within their 
territory. When the said disaster is likely to cause possible 
impacts on other Member States, respond promptly to a 
request for relevant information sought by a Member State 
or States that are or may be affected by such disasters, 
with a view to minimising the consequences; 

c. promptly respond to a request for assistance from an 
affected Party; and 

d. take legislative, administrative and other measures as 
necessary to implement their obligations under this 
Agreement. 

 
PART II. DISASTER RISK IDENTIFICATION, 

ASSESSMENT AND MONITORING 

Article 5 Risk Identification and Monitoring 

1. Each Party shall take appropriate measures to identify 
disaster risks in its respective territories covering, among 
others, the following aspects: 

a. natural and human-induced hazards; 

b. risk assessment; 

c. monitoring of vulnerabilities; and 

d. disaster management capacities. 

2. The Parties shall assign risk levels to each identified 
hazard according to agreed criteria. 

3. Each Party shall ensure that its National Focal Point, at 
agreed regular intervals, communicates the above 
information to the ASEAN Co-ordinating Centre for 
Humanitarian Assistance on disaster management, 
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hereinafter referred to as “the AHA Centre”, established in 
accordance with Article 20 of this Agreement. 

4. The AHA Centre shall receive and consolidate data as 
analysed by and recommendations on risk level from the 
National Focal Points. On the basis of such information, 
the AHA Centre shall disseminate to each Party, through 
its National Focal Point, the analysed data and risk level 
arising from the identified hazards. The AHA Centre may 
also, where appropriate, conduct analysis on possible 
regional-level implications. 

 
PART III. DISASTER PREVENTION AND MITIGATION 

Article 6 Prevention and Mitigation 

1. The Parties shall, jointly or individually, develop 
strategies to identify, prevent and reduce risks arising from 
hazards. 

2. Each Party shall undertake measures to reduce losses 
from disasters which include: 

a. developing and implementing legislative and other 
regulatory measures, as well as policies, plans, 
programmes and strategies;  

b. strengthening local and national disaster management 
capability and co-ordination; 

c. promoting public awareness and education and 
strengthening community participation; and 

d. promoting and utilising indigenous knowledge and 
practices. 

3. The Parties shall co-operate in developing and 
implementing regional disaster prevention and mitigation 
programmes to complement national-level efforts. 

 
PART IV. DISASTER PREPAREDNESS 

Article 7 Disaster Early Warning 

1. The Parties shall, as appropriate, establish, maintain 
and periodically review national disaster early warning 
arrangements including:  

a. regular disaster risk assessment; 

b. early warning information systems;  

c. communication network for timely delivery of 
information; and 

d. public awareness and preparedness to act upon the 
early warning information.  

2. The Parties shall co-operate, as appropriate, to monitor 
hazards which have trans-boundary effects, to exchange 
information and to provide early warning information 
through appropriate arrangements. 

 
Article 8 Preparedness 

1. The Parties shall, jointly or individually, develop 
strategies and contingency/response plans to reduce losses 
from disasters. 

2. The Parties shall, as appropriate, prepare Standard 
Operating Procedures for regional co-operation and 
national action required under this Agreement including 
the following: 

a. regional standby arrangements for disaster relief and 
emergency response; 

b. utilisation of military and civilian personnel, 
transportation and communication equipment, facilities, 
goods and services and to facilitate their trans-boundary 
movement; and 

c. co-ordination of joint disaster relief and emergency 
response operations. 

3. The Parties shall, jointly or individually enhance their 
national capacities, as appropriate, inter alia, to: 

a. facilitate mobilisation of national resources to support 
such regional standby arrangements for disaster relief and 
emergency response; 

b. co-ordinate with the ASEAN Food Security Reserve 
Board to facilitate release of rice from the ASEAN 
Emergency Rice Reserve; and 

c. conduct training and exercises to attain and maintain 
the relevance and applicability of such Standard Operating 
Procedures. 

4. Each Party shall regularly inform the AHA Centre of its 
available resources for the regional standby arrangements 
for disaster relief and emergency response. 

5. The AHA Centre shall facilitate the establishment, 
maintenance and periodical review of regional standby 
arrangements for disaster relief and emergency response. 

6. The AHA Centre shall facilitate periodic review of 
regional standard operating procedures. 

  

Article 9 ASEAN Standby Arrangements for Disaster 
Relief and Emergency Response 

1. On a voluntary basis, each Party shall earmark assets 
and capacities, which may be available for the regional 
standby arrangements for disaster relief and emergency 
response, such as: 

a. emergency response/search and rescue directory; 

b. military and civilian assets; 

c. emergency stockpiles of disaster relief items; and 

d. disaster management expertise and technologies. 

2. Such earmarked assets and capacities shall be 
communicated to each Party as well as the AHA Centre and 
updated as necessary by the Party concerned. 

3. The AHA Centre shall consolidate, update and 
disseminate the data on such earmarked assets and 
capacities, and communicate with the Parties for their 
utilisation. 

4. To facilitate the utilisation of assets provided for in 
paragraph 1, each Party shall designate a network of pre-
designated areas as entry points for supplies and expertise 
from Assisting Entities. 
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PART V. EMERGENCY RESPONSE 

Article 10 National Emergency Response 

1. Each Party shall ensure according to their national 
legislation that the necessary measures are taken to 
mobilise equipment, facilities, materials, human and 
financial resources required to respond to disasters. 

2. Each Party may forthwith inform other Parties and the 
AHA Centre of such measures. 

 
Article 11 Joint Emergency Response through the 

Provision of Assistance 

1. If a Party needs assistance in the event of a disaster 
emergency within its territory, it may request such 
assistance from any other Party, directly or through the 
AHA Centre, or, where appropriate, from other entities. 

2. Assistance can only be deployed at the request, and with 
the consent, of the Requesting Party, or, when offered by 
another Party or Parties, with the consent of the Receiving 
Party. 

3. The Requesting Party shall specify the scope and type of 
assistance required and, where practicable, provide the 
Assisting Entity with such information as may be 
necessary for that Party to determine the extent to which it 
is able to meet the request. In the event that it is not 
practicable for the Requesting Party to specify the scope 
and type of assistance required, the Requesting Party and 
Assisting Entity shall, in consultation, jointly assess and 
decide upon the scope and type of assistance required. 

4. Each Party to which a request for assistance is directed 
shall promptly decide and notify the Requesting Party, 
directly or through the AHA Centre, whether it is in a 
position to render the assistance requested, and of the 
scope and terms of such assistance. 

5. Each Party to which an offer of assistance is directed 
shall promptly decide and notify the Assisting Entity, 
directly or through the AHA Centre, whether it is in a 
position to accept the assistance offered, and of the scope 
and terms of such assistance. 

6. The Parties shall, within the limits of their capabilities, 
identify and notify the AHA Centre of military and civilian 
personnel, experts, equipment, facilities and materials 
which could be made available for the provision of 
assistance to other Parties in the event of a disaster 
emergency as well as the terms, especially financial, under 
which such assistance could be provided. 

 
Article 12 Direction and Control of Assistance 

Unless otherwise agreed: 

1. The Requesting or Receiving Party shall exercise the 
overall direction, control, co-ordination and supervision of 
the assistance within its territory. The Assisting Entity 
shall, where the assistance involves military personnel and 
related civilian officials, designate in consultation with the 
Requesting or Receiving Party, a person who shall be in 
charge of and retain immediate operational supervision 
over the personnel and the equipment provided by it. The 
designated person, referred to as the Head of the 
assistance operation, shall exercise such supervision in co-
operation with the appropriate authorities of the 
Requesting or Receiving Party.  

2. The Requesting or Receiving Party shall provide, to the 
extent possible, local facilities and services for the proper 
and effective administration of the assistance. It shall also 
ensure the protection of personnel, equipment and 
materials brought into its territory by or on behalf of the 
Assisting Entity for such purposes. Such military 
personnel and related civilian officials are not to carry 
arms.  

3. The Assisting Entity and Receiving Party shall consult 
and co-ordinate with each other with regard to any claims, 
other than an act of gross negligence or contractual claims 
against each other, for damage, loss or destruction of the 
other’s property or injury or death to personnel of both 
Parties arising out of the performance of their official 
duties. 

4. The relief goods and materials provided by the Assisting 
Entity should meet the quality and validity requirements of 
the Parties concerned for consumption and utilisation. 

 
Article 13 Respect of National Laws and Regulations 

1. Members of the assistance operation shall refrain from 
any action or activity incompatible with the nature and 
purpose of this Agreement.  

2. Members of the assistance operation shall respect and 
abide by all national laws and regulations. The Head of the 
assistance operation shall take all appropriate measures to 
ensure observance of national laws and regulations. 
Receiving Party shall co-operate to ensure that members of 
the assistance operation observe national laws and 
regulations.  

 
Article 14 Exemptions and Facilities in Respect of the 

Provision of Assistance 

In accordance with its national laws and regulations, the 
Requesting or Receiving Party shall: 

a. accord the Assisting Entity exemptions from taxation, 
duties and other charges of a similar nature on the 
importation and use of equipment including vehicles and 
telecommunications, facilities and materials brought into 
the territory of the Requesting or Receiving Party for the 
purpose of the assistance; 

b. facilitate the entry into, stay in and departure from its 
territory of personnel and of equipment, facilities and 
materials involved or used in the assistance; and 

c. co-operate with the AHA Centre, where appropriate, to 
facilitate the processing of exemptions and facilities in 
respect of the provision of assistance. 

 
Article 15 Identification 

1. Military personnel and related civilian officials involved 
in the assistance operation shall be permitted to wear 
uniforms with distinctive identification while performing 
official duties.  

2. For the purpose of entry into and departure from the 
territory of the Receiving Party, members of the assistance 
operation shall be required to have:  

a. an individual or collective movement order issued by or 
under the authority of the Head of the assistance operation 
or any appropriate authority of the Assisting Entity; and 
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b. a personal identity card issued by the appropriate 
authorities of the Assisting Entity. 

3. Aircrafts and vessels used by the military personnel and 
related civilian officials of the Assisting Entity may use its 
registration and easily identifiable license plate without tax, 
licenses and/or any other permits. All authorised foreign 
military aircrafts will be treated as friendly aircrafts and 
will receive open radio frequencies and Identification Friend 
or Foe (IFF) by the Receiving Party authorities. 

 
Article 16 Transit of Personnel, Equipment, Facilities 

and Materials in Respect of the Provision of Assistance 

1. Each Party shall, at the request of the Party concerned, 
seek to facilitate the transit through its territory of duly 
notified personnel, equipment, facilities and materials 
involved or used in the assistance to the Requesting or 
Receiving Party. The Party concerned shall exempt from 
taxation, duties and other charges of a similar nature for 
such equipment, facilities and materials. 

2. AHA Centre, where possible and appropriate, shall 
facilitate the processing of transit of personnel, equipment, 
facilities and materials in respect of the provisions of 
assistance.  

 
PART VI. REHABILITATION 

Article 17 Rehabilitation 

For the purpose of the implementation of this Agreement, 
the Parties shall, jointly or individually, develop strategies 
and implement programmes for rehabilitation as a result of 
a disaster. The Parties shall promote, as appropriate, 
bilateral, regional and international co-operation for 
rehabilitation as a result of a disaster. 

 
PART VII. TECHNICAL CO-OPERATION AND 

SCIENTIFIC RESEARCH 

Article 18 Technical Co-operation 

1. In order to increase preparedness and to mitigate 
disasters, the Parties shall undertake technical co-
operation, including the following: 

a. facilitate mobilisation of appropriate resources both 
within and outside the Parties; 

b. promote the standardisation of the reporting format of 
data and information; 

c. promote the exchange of relevant information, expertise, 
technology, techniques and know-how; 

d. provide or make arrangements for relevant training, 
public awareness and education, in particular, relating to 
disaster prevention and mitigation; 

e. develop and undertake training programmes for policy 
makers, disaster managers and disaster responders at 
local, national and regional levels; and 

f. strengthen and enhance the technical capacity of the 
Parties to implement this Agreement. 

2. The AHA Centre shall facilitate activities for technical co-
operation as identified in paragraph 1 above. 

 

Article 19 Scientific and Technical Research 

1. The Parties shall individually or jointly, including in co-
operation with appropriate international organisations, 
promote and, whenever possible, support scientific and 
technical research programmes related to the causes and 
consequences of disasters and the means, methods, 
techniques and equipment for disaster risk reduction. In 
this regard, the protection of the Intellectual Property 
Rights of the Parties concerned must be respected.  

2. The AHA Centre shall facilitate activities for scientific 
and technical research as identified in paragraph 1 above. 

 
PART VIII. ASEAN CO-ORDINATING CENTRE FOR 

HUMANITARIAN ASSISTANCE 

Article 20 ASEAN Co-ordinating Centre for 
Humanitarian Assistance 

1. The ASEAN Co-ordinating Centre for Humanitarian 
Assistance on disaster management (AHA Centre) shall be 
established for the purpose of facilitating co-operation and 
co-ordination among the Parties, and with relevant United 
Nations and international organisations, in promoting 
regional collaboration. 

2. The AHA Centre shall work on the basis that the Party 
will act first to manage and respond to disasters. In the 
event that the Party requires assistance to cope with such 
a situation, in addition to direct request to any Assisting 
Entity, it may seek assistance from the AHA Centre to 
facilitate such request. 

3. The AHA Centre shall carry out the functions as set out 
in ANNEX and any other functions as directed by the 
Conference of the Parties. 

 
PART IX. INSTITUTIONAL ARRANGEMENTS 

Article 21 Conference of the Parties 

1. A Conference of the Parties is hereby established. The 
first meeting of the Conference of the Parties shall be 
convened by the Secretariat not later than one year after 
the entry into force of this Agreement. Thereafter, ordinary 
meetings of the Conference of the Parties shall continue to 
be held at least once every year, as far as possible, in 
conjunction with appropriate meetings of ASEAN.  

2. Extraordinary meetings shall be held at any other time 
upon the request of one Party provided that such request is 
supported by at least one other Party. 

3. The Conference of the Parties shall keep under 
continuous review and evaluation the implementation of 
this Agreement and to this end shall: 

a. take such action as is necessary to ensure the effective 
implementation of this Agreement; 

b. consider reports and other information which may be 
submitted by a Party directly or through the Secretariat; 

c. consider and adopt protocols in accordance with Article 
25 of this Agreement; 

d. consider and adopt any amendment to this Agreement; 

e. adopt, review and amend as required any Annexes to 
this Agreement; 

f. establish subsidiary bodies as may be required for the 
implementation of this Agreement; and 
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g. consider and undertake any additional action that may 
be required for the achievement of the objective of this 
Agreement. 

 
Article 22 National Focal Point and Competent 

Authorities 

1. Each Party shall designate a National Focal Point and 
one or more Competent Authorities for the purpose of 
implementation of this Agreement.  

2. Each Party shall inform other Parties and the AHA 
Centre, of its National Focal Point and Competent 
Authorities, and of any subsequent changes in their 
designations.  

3. The AHA Centre shall regularly and expeditiously 
provide to the Parties and as necessary to relevant 
international organisations the information referred to in 
paragraph 2 above. 

 
Article 23 The Secretariat 

1. The ASEAN Secretariat shall serve as the Secretariat to 
this Agreement. 

2. The functions of the Secretariat shall include the 
following: 

a. arrange for and service meetings of the Conference of the 
Parties and of other bodies established by this Agreement; 

b. transmit to the Parties notifications, reports and other 
information received in accordance with this Agreement; 

c. consider inquiries by and information from the Parties, 
and consult with them on questions relating to this 
Agreement; 

d. ensure the necessary co-ordination with other relevant 
international bodies and, in particular, to enter into 
administrative arrangements as may be required for the 
effective discharge of the Secretariat functions; and 

e. perform such other functions as may be assigned to it by 
the Parties. 

 
Not included: articles 24-36 

(3) League of Arab States 
63. Arab Cooperation Agreement 

Regulating and Facilitating Relief 
Operations (T-1987) 

(UNOFFICIAL TRANSLATION) 

Arab League Decision No. 39, dated 3 September 1987 

The Governments party to this Agreement, In view of the 
historic bonds and traditional relations between sister Arab 
States, 

Motivated by a deep belief in the common goal and destiny 
of the Arab Nation, 

In view of the need to build up humanitarian relations 
between States members of the League of Arab States, 

In pursuit of Article 2 of the Charter of the League of Arab 
States which calls for close cooperation between Arab 
States in the areas of customs duties, communication, 
railway, overland, air and maritime transport, and in 
nationality, passports, visas, health and social matters, In 
an effort to place further emphasis on the importance of 
cooperation between Arab States in the field of relief in 
times of natural disasters and emergencies, 

Taking due consideration of the difficulties and obstacles 
which may impede rapid access of relief teams and 
material to victims of natural disasters and emergency 
situations as may be required to produce the desired effect, 

It has been agreed on the following: 

For purposes of this Agreement, the terms used below may 
be defined as follows: 

a) Natural Disasters 

Include earthquakes, floods, landslides, hurricanes, 
tsunamis, ebb and tide, drought, aridity, volcanic eruptions 
and other disasters. 

b) Emergencies 

Large fires and tragic accidents taking place on roads, in 
factories and mines, in addition to civil strife, armed 
conflict, epidemics and similar disasters. 

c) Relief Operations 

These include all forms of relief services particularly the 
provision of urgently needed materials, personnel and other 
services, which must be procured from external sources 
with the approval of local relief authorities in order to save 
the lives of victims of natural disasters and people in 
emergency situations provided that personal business 
interests are excluded . 

d) Relief Items: 

All materials used in the relief of victims of Natural 
Disasters and Emergencies such as vehicles and other 
means of transport, food and medical items, clothes, bed 
covers, tents, prefabricated houses, and other relief 
materials deemed to be of paramount importance as aid to 
people affected by natural disasters and other emergencies. 
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Article 2 

The Agreement shall cover organizing and facilitating relief 
actions between Member States in disaster and emergency 
situations in which individual Member States may fail to 
respond single handedly to such situations. 

Article 3 

Member States pledge to coordinate their efforts to provide 
all the assistance and facilities required to respond to any 
natural disaster or emergency situation that may take 
place in any of them with the aim of speeding up and 
facilitating measures required to eliminate obstacles or 
difficulties which may impede the rapid access of relief 
teams or materials to the victims as prescribed by this 
Agreement. 

Article 4 

An Arab Supreme Relief Committee shall be established 
within the framework of the League of Arab States to 
assume responsibility for coordinating relief action between 
Arab States and following up the implementation of the 
provisions of this Agreement. The Committee shall be 
convened by the Secretary General of the League of Arab 
States and shall develop its own Rules of Procedures. It 
shall submit periodical and annual reports dealing with 
relief matters in member States, revealing obstacles or 
difficulties encountered in carrying its mandate and 
highlighting possible violations of the provisions of the 
Agreement. The report shall be submitted to the Board of 
Directors of the League of Arab States to take the necessary 
action. 

Article 5 

The Arab Supreme Relief Committee, with the assistance of 
specialized ministerial councils, shall establish the plans 
needed for relief matters including the recruitment and 
training of relief teams drawn from the Arab world and 
monitor the implementation of such plans. 

The Arab Supreme Relief Committee shall establish relief 
plans to respond to disasters and emergencies, particularly 
to organize communication and coordination between Arab 
Member States and the Arab Supreme Relief Committee, 
determine relief needs and best means to provide and 
deliver such needs to the affected areas as soon as 
possible. 

The Arab Supreme Relief Committee draws an annual 
budget for addressing the costs of the services and 
activities it is responsible to deliver. Member States shall 
contribute to the budget according to the scale of their 
contributions to the League of Arab States budget. 

Article 6 

A National Relief Committee shall be established in each 
Member State to undertake the organization of relief work 
at the local level and to coordinate with the Arab Supreme 
Relief Committee and with organizations, conferences, 
regional and international committees operating in this 
field. The Supreme Committee shall be informed of the 
names and addresses of the chairmen of national 
committees with the aim of facilitating communication as 
and when needed. 

Article 7 

Member States pledge to provide – from their own territory 
or through it, all the facilities for the shipment or the 

transit of food relief items destined to disaster states. 
Facilities shall include the following: 

(1) Approve documents and certificates issued by 
government authorities or relief organizations regarding 
types and quantities of relief material dispatched, and the 
exemption of such materials from submission of certificates 
of origin, import or export authorization, and other such 
documents as may be required by authorities in Member 
States from which such aid is exported or transited 
through their respective national territory. Such items shall 
be accompanied by a comprehensive statement indicating 
quantity, type, and estimated value of the items, and duly 
signed by the competent official in the government or relief 
organization concerned and stamped with the respective 
seal. The seal of the respective government or relief 
organization and its emblem – if any – must also be fixed to 
all containers carrying the items. 

(2) Facilitate customs procedures for relief items at land, 
air and sea Centres located at the borders where shipment 
or transit of relief items takes place in Member States. 
Priority in customs clearance shall be accorded to relief 
items to ensure their clearance from customs as rapidly as 
possible. Relief items shall be stored in 4 safe warehouses 
provided with adequate security until their transport to the 
desired destination takes place. 

(3) Relief items shall be exempted from customs duties and 
all other fees and taxes imposed on exports or imports or 
transit goods in Member States. 

(4) Facilitate the passage and entry of different transport 
vehicles carrying relief items to Member States and their 
due exemption from restrictions imposed on the passage 
and entry that are imposed under normal conditions. 

5) Secure a reduction in transport charges for relief items 
carried by national transport by land, sea and air as agreed 
upon by Member States, provided that transport services 
be free of charge on national means of transportation of the 
affected state, and grant relief items priority over other 
items in shipment to facilitate the arrival of such items to 
the affected areas as rapidly as possible. 

6) Companies and corporations operating in air, maritime 
and overland transport shall be granted licenses and 
facilities to step up their journeys or flights in addition to 
the right to fly in national air space of Member States and 
the right to land in national airports or dock in national 
sea ports so that relief items may be carried by such 
companies and corporations to the disaster areas as soon 
as possible. 

Article 8 

Member States pledge to provide the facilities needed for 
the travel of relief teams and delegates of Member States 
dispatched on missions to accomplish relief tasks. 
Facilities specifically include: 

1) To grant relief delegates who are duly accredited by 
government authorities or relief organizations recognized in 
Member States, entry or exit visas at their arrival or 
departure at border points in Member States without 
undue delay provided that their entry into or exit from 
such States is on account of relief works. 

2) To provide the needed facilities for transporting relief 
delegates along with relief items to disaster areas via 
national air, sea or overland transport of Member States, 
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free of charge or at reduced rates on the said carriers, in 
addition to priority over all other passengers. 

Article 9 

Member States pledge to provide all the facilities possible to 
accredited national relief organizations and committees, 
and telecommunications services including telex, 
telegrams, telephones and wireless services in the event 
that a natural disaster or emergency takes place in any 
Member State: this applies to both internal and external 
communications. 

Article 10 

Member States shall ratify this Agreement in accordance 
with their own Rules of Procedure the soonest possible. 
Ratification instruments shall be deposited with the 5 
General Secretariat of the League of Arab States, which will 
register the depositing of the ratification instrument for 
each State and report such to other signatory States. 

Article 11 

States which have signed this Agreement but the 
ratification instruments of which have not been deposited 
with the Secretariat General of the League of Arab States, 
shall enjoy the rights of a signatory State for two years 
starting from the date the Agreement comes to effect. 

Comment: This article has been proposed with the aim of 
encouraging states to ratify the Agreement, a similar text 
may be found in Article 11 par. 2 of the Arab 
Telecommunications Agreement. 

Article 12 

States members of the League of Arab States which have 
not signed this Agreement may accede to it by sending a 
statement to this effect to the Secretary General of the 
League of Arab States who will duly report such accession 
to other contractual states. 

Article 13 

This Agreement shall be put to effect after the lapse of one 
month from the date on which three States have deposited 
their ratification instruments. The Agreement shall be put 
to effect for other Arab States after two months have lapsed 
from the date on which the ratification or accession 
instrument is deposited with the General Secretariat of the 
League of Arab States. 

(4) Organisation of American States 
64. Inter-American Convention to 

Facilitate Disaster Assistance (T-
1991)

Preamble 

Considering the frequency of disasters, catastrophes, and 
calamities that take and threaten the lives, safety, and 
property of the inhabitants of the American hemisphere; 

Mindful of the selfless spirit of cooperation that prompts 
the states of this region to respond to events of this kind, 
which are inimical to the peoples of the American 
hemisphere; 

Convinced that the human suffering caused by such 
disasters can be relieved more effectively and swiftly by 
means of an instrument to facilitate such assistance and 
to regulate international procedures for providing it in 
such cases; 

Aware that a genuine spirit of solidarity and good-
neighborliness between the American states has been 
expressed in cases of disaster and that this spirit can be 
strengthened through a preparedness that makes it 
possible to act more efficiently, 

The states parties agree as follows: 

 

Article I Applicability 
a. This Convention shall apply whenever a state party 
furnishes assistance in response to a request from 
another state party, except as they otherwise agree. 

b. For the purposes of this Convention, acceptance by a 
state party of an offer of assistance from another state 
party shall be considered to be a request for such 
assistance. 

 

Article II Requests for and Offers and Acceptance of 
Assistance 

a. Requests for and offers and acceptance of assistance 
from one state party to another shall be communicated 
via diplomatic channels or the National Coordinating 
Authority, as the circumstances may warrant. 

b. Upon the occurrence of a disaster the assisting state 
shall consult with the assisted state to receive from the 
latter information on the kind of assistance considered 
most appropriate to provide to the populations stricken by 
the disaster. 

c. To facilitate assistance, a state party that accepts it 
shall promptly notify its competent national authorities 
and/or its National Coordinating Authority to extend the 
necessary facilities to the assisting state, in accordance 
with this Convention. 

Article III National Coordinating Authority 
a. For the purposes set forth in Article II, and pursuant to 
its domestic legislation, each state party shall designate a 
National Coordinating Authority, which shall have the 
following functions, among others: 

i. To transmit requests for assistance and to receive offers 
from other states parties, as the case may be. 

ii. To coordinate assistance within its national 
jurisdiction, as set forth in Article IV of this Convention. 

b. Each state party shall inform the General Secretariat of 
the Organization of American States, as promptly as 
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possible, of the designation of its National Coordinating 
Authority. 

c. The Chairman of the Inter-American Emergency Aid 
Committee of the Organization of American States shall 
coordinate cooperation between the National Coordinating 
Authorities of the states parties and that Committee. 

d. Upon the occurrence of a disaster in a state party, 
when the first official contacts are being established 
between that state and the Chairman of the Inter-
American Emergency Aid Committee or his representative, 
the latter will offer the stricken state his services to alert 
the Office of the United Nations Disaster Relief 
Coordinator. 

e. The General Secretariat shall notify the states parties of 
the designation of the National Coordinating Authorities, 
and of any changes in them that the states parties report 
to it. The General Secretariat shall also circulate 
periodically an information bulletin on the structure, 
functions, procedures, and work methods of the National 
Coordinating Authorities. 

 

Article IV Direction and Control of Assistance 
a. Unless otherwise agreed, the overall direction, control, 
coordination, and supervision of the assistance within its 
territory shall be the responsibility of the assisted state. 

b. When the assistance includes personnel, the assisting 
state, in consultation with the assisted state, shall 
designate the person who shall be responsible for the 
immediate operational supervision of the personnel and 
equipment provided. The designated person shall exercise 
such supervision in coordination with the appropriate 
authorities of the assisted state. 

c. Unless otherwise agreed, the assisted state shall 
provide, to the extent of its capabilities, local facilities, 
and services for the proper and effective administration of 
the assistance. It shall also make its best efforts to protect 
personnel, equipment, and materials brought into its 
territory by or on behalf of the assisting state for such 
purpose. 

 

Article V Transport Vehicles Equipment. and Supplies 
Transport vehicles, equipment, and supplies fully 
identified and sent by states parties for assistance 
purposes may enter, move about in, and leave the 
territory of the assisted state. They may also move across 
the territory of other states parties en route to where the 
assistance is to be provided. In the aforementioned cases, 
they shall be exempt from the payment of taxes, fees, and 
other charges. Also in the aforementioned cases, the 
assisted state or transit state shall make its best efforts to 
expedite or, if appropriate, dispense with customs 
formalities, and to facilitate the transit of such transport 
vehicles, equipment, and supplies. Further, in both cases, 
the restricted areas so designated by the assisted state or 
the transit state shall be respected. in accordance with 
the provisions of Article VIII. 

  

Article VI Access and Transit Routes 
The assisted state shall have the right to designate the 
access routes and final destination of the transport 
vehicles, equipment, and supplies. The transit state shall 
also have the right to designate the routes of the transport 
vehicles, equipment, and supplies. 

  

Article VII Personnel 
a. Personnel of the assisting state (hereinafter referred to 
as assistance personnel") may enter, cross, and leave the 
territory of the assisted state or of the transit state party 
to this Convention, as necessary to carry out their 
mission. To this end, each state party shall provide such 
personnel with the necessary immigration documents and 
facilities, in accordance with its laws. 

b. The assisting state and the assisted state shall make 
every possible effort to provide the assistance personnel 
with documentation or other means by which to identify 
them as such. 

 

Article VIII Restricted Areas 
In the application of this Convention, the states parties 
shall respect any restricted areas so designated by the 
assisted state. 

 

Article IX Support from the Assisted State 
The assisted state shall endeavor to provide such support 
as the assistance personnel may require, the appropriate 
guidance and information, and, if necessary, translation 
and interpretation services. 

 

Article X Risk 
The states parties furnishing assistance shall make every 
possible effort to do so skillfully and to prevent 
negligence. However, this shall not constitute a guarantee 
against the occurrence of damage. 

  

Article XI Protection of Assistance Personnel 
a. Assistance personnel whose names have been duly 
communicated to the assisted state and who have been 
accepted by the assisted state and the respective National 
Coordinating Authorities and shall not be subject to the 
criminal, civil or administrative jurisdiction of the assisted 
state for acts connected with the provision of assistance. 

b. The provisions of paragraph (a) shall not apply to acts 
unrelated to the provision of assistance or, in civil or 
administrative actions, to willful misconduct or gross 
negligence. 

c. In accordance with its domestic law, the assisted state 
may extend the treatment stipulated in paragraph (a) of 
this article to its nationals or permanent residents who 
are part of the assistance personnel. 

d. Assistance personnel have the obligation to respect the 
laws and regulations of the assisted state and of states 
they may cross en route. Assistance personnel shall 
abstain from political or other activities that are 
inconsistent with said laws or with the terms of this 
Convention. 

e. Judicial actions brought against assistance personnel 
or against the assisting state shall be heard and may be 
decided in the courts of the assisted state. 

  

Article XII Claims and Compensation 
a. The assisted state waives any claim for loss or damage 
that could be brought against the assisting state or the 
assistance personnel as a result of the provision of 
assistance. 
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b. The assisted state shall substitute for the assisting 
state and for the assistance personnel with respect to 
claims for loss or damage that might arise from the 
provision of assistance and might be brought against the 
assisting state or the assistance personnel by third 
parties. 

c. This article shall not apply to acts unrelated to the 
provision of assistance or to willful misconduct or gross 
negligence. 

d. The affected assisting and assisted states shall closely 
cooperate in order to facilitate the resolution of any claims 
or legal proceedings to which this article applies. 

e. The assisted state may take out insurance to cover the 
damages that the assisting state or the assisting 
personnel might be expected to cause. 

  

Article XIII 
The provisions of articles XI and XII may be amended 
through the express agreement of the assisting and 
assisted states. 

 

Article XIV Costs 
Except for the provisions of Articles IX and XII, the 
assistance shall be provided at the expense of the 
assisting state, without cost to the assisted state, except 
where these states agree otherwise. 

  

Article XV Relation to Existing Agreements 
If there is any discrepancy between this Convention and 
other international agreements on the subject to which 
the assisting and assisted states are parties, the provision 
that affords the greatest degree of assistance in the event 
of disaster and favors support and protection to personnel 
providing assistance shall take precedence. 

 

Article XVI Governmental and Nongovernmental 
Organizations 

a. Governmental international organizations that provide 
disaster assistance may, with the consent of the assisted 
state, have recourse, mutatis mutandis, to the provisions 
of this Convention. 

b. States and governmental international organizations 
that provide assistance may include private, physical, or 
juridical persons or nongovernmental international 
organizations within their relief missions, which persons 
shall enjoy the protection afforded by this Convention. 

c. A State party requesting assistance may, by agreement 
with a nongovernmental organization, be it national or 
international, apply the provisions of this Convention to 
the personnel of the organization, except that paragraph 
(a) of Article XI shall not be applicable to such personnel. 

d. The agreements mentioned in paragraphs (a) and 8 of 
this article shall not apply to third-party states. 

 

Not included: articles XVII-XXIII 
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