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INTRODUCTORY NOTE

These Official Records include the corrections to the provisional summary
records, as requested by the delegations, and such drafting and editorial
modifications as were necessary.

All United Nations documents are designated by symbols, i.e. capital letters
combined with figures. Mention of such a symbol indicates a reference to a
United Nations document.

Relevant documents not reproduced in full in the texts of the meetings of
the Sixth Committee are published in a separate annex to these Official Records.

AVERTISSEMENT

Les Documents officiels qui suivent contiennent les corrections apportees
aux comptes rendus analytiques provisoires a la demand!' des delegations et
toutes autres modifications qu'exigent les travaux d'edition. '

Les documents de l'Organization des Nations Unies portent tous une cote
qui se compose de lettres majuscules et de chiffres. La simple mention d'une cote
dans un texte signifie qu'il s'agit d'un document de l'Organisation.

Les documents pertinents qui ne sont pas reproduits in extenso dans le
texte des seances de la Sixieme Commission sont publies en annexe distincte
aux presents Documents officiels.
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Conseil economique et social [A/633] .. 374

Article VII (suite)

QUATRE-VINGT-DIX-NEUVIEME SEANCE
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tion sur le genocide [E/794] : rapport du
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60. Continuation of the consideration of the

draft convention on genocide [E/794]:
report of the Economic and Social
Council [A/633] 498

Preamble (conclvvSion)

ix

CENT-SIXIEME SEANCE

Lundi 15 novembre 1948, a11 h.45.
55. Suite de l'examen du projet de conven-

tion sur le genocide [E /794] : rapport du
Conseil economique et social [A/633] .. 461

Nouvel article propose par la delega
tion de l'URSS (suite)

CENT-SEPTIEME SEANCE

Lundi 15 novembre 1948, a15 heures.
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dommages corporels subis au service des
Nations Unies 519

CENT-TREIZIEME SEANCE

Samedi 20 novembre 1948, a10 h.50.
63. Suite de l'examen du memorandum du
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69. Suite de l'examen du memorandum du
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relating to reparation for injuries in
curred in the service of the United
Nations 586
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Wednesday, 24 November 1948, at 3.30 pm.
70. Continuation of the consideration of the

memorandum of the Secretary-General
relating to reparation for injuries in
curred in the service of the United
Nations 593

HUNDRED AND TWENTY-FIRST MEETING

Thursday, 25 November 1948, at 10.30 a.m.
71. Continuation of the consideration of the

memorandum of the Secret~y-General

relating to reparation for injuries in
curred in the service of the United
Nations 604

HUNDRED AND TWENTY-SECOND MEETING

Thursday, 25 November 1948, at 5 p.m.
72. Postponement of the meeting on account

of non-availability of Spanish interpre-
tation 610

HUNDRED AND TWENTY-THIRD MEETING

Friday, 26 November 1948, at 3.30 p.m.
7,3. Postponement of the meeting on account

of non-availability of Spanish interpre-
tation 612

HUNDRED AND TWENTY-FOURTH MEETING

Friday, 26 November 1948, at 8.30 p.m.
74. Conclusion of the consideration of the

memorandum of the Secretary-General
relating to reparation for injuries in
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75. Discussion on the question of permanent
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HUNDRED AND TWENTY-FIFTH MEETING
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76. Continuation of the discussion on the

question of permanent missions to the
United Nations c>: 623

HUNDRED AND TWENTY-SIXTH MEETING
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77. Continuation of the discussion on the

question of permanent missions to the
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HUNDRED AND TWENTY-SEVENTH MEETING

Monday, 29 November 1948, at 10.30 a.m.
78. Conclusion of the discussion on the

question of permanent missions to the
United Nations 646

79. Consideration of the report of the Secre
tary-General on the privileges and im-
munities of the United Nations 652

HUNDRED AND TWENTY-EIGHTH MEETING

Monday, 29 November 1948, at 8.50 p.m.
80. Continuation of the consideration of the

report of the Secretary-General on the
privileges and immunities of the United
Nations 655
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CENT-VINGTIEME SEANCE

M ercredi 24 nouembre 1948, a15 h.30.
70. Suite de l'examen du memorandum du

Secretaire general concernant les repara
tions pour domrnages corpore1s subis au
service des Nations Unies 593

CENT-VINGT ET UNIEME SEANCE
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71. Suite de 1'examen du memorandum du

Secretaire general concernant les repara-
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service des Nations Unies. . . . . . . . . . .. 604

CENT-VINGT-DEUXIEME SEANCE

Jeudi 25 nouembre 1948, a17 heures.
72. Renvoi de la seance en raison du defaut

d'interpretation en langue espagnole. . .. 610

CENT-VINGT-TROISIEME SEANCE

Vendredi 26 nouembre 1948, a15 h.30.
73. Renvoi de la seance en raison du defaut

d'interpretation en langue espagnole. . .. 612

CENT-VINGT-QUAT .....£ME SEANCE

Vendredi 26 nouembre 1948, a20 h.30.
74. Fin de 1'examen du memorandum du
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78. Fin de la discussion sur la question des

missions permanentes aupres de 1'Or-
ganisation des Nations Unies 646
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HUNDRED AND THIRTIETH MEETING...
Tuesday, 30 November 1948, at 3.30 p.m.

83. Continuation of the consideration of the
draft convention on genocide [E/794]:
report of the Economic and Social
Council [A/633] 673

Text submitted by the Drafting Com-
mittee

HUNDRED AND TWENTY-NINTH MEETING

Tuesday, 30 November 1948, at 10.30 a.m.
82. Continuation of the consideration of the

draft convention on genocide [E /794] :
report of the Economic and Social
Council bA/633] 664

Text submitted by the Drafting Com-
mittee

Texte soumis par le Comite de redac
tion

Texte soumis par le Comite de redac
tion

. CENT-TRENTIEME SEANCE

Mardi 30 nouembre 1948, a15 h.30.
83. Suite de l'examen du projet de conven-

tion sur le genocide [E/794] : rapport du
Conseil economique et social [A/633] .. 673
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Suite de l'examen du projet de conven- !

tion sur le genocide [E /794] : rapport du
Conseil economique et social [A/633] .. 659

81.
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CENT-VINGT-NEUVIEME SEANCE
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tion sur le genocide [E/794] : rapport du
Conseil economique et social [A/633] .. 664
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report of the Economic and Social
Council [A/633] 659

Text submitted by the Drafting Com
mittee

81.

HUNDRED AND THIRTY-FIRST MEETING

Wednesday, 1 December 1948, at 11 a.m.
84. Continuation of the consideration of the

draft convention on genocide [E /794] :
report of the Economic and Social
Council [A/633] 685

Text submitted by the Drafting Com
mittee

CENT-TRENTE ET UNIEME SEANCE

M ercredi 1er decembre 1948, a11 heures.
84. Suite-de l'examen du projet de conven-

tion sur le genocide [E /794] : rapport du
Conseil economique et social [A/633] .. 685

Texte soumis par le Cornite de redac
tion

HUNDRED AND THIRTY-SECOND MEETING

Wednesday, 1 December 1948, at 3.30 p.m.
85. Continuation of the consideration of the

draft convention on genocide [E /794] :
report of the Economic and Social
Council [A/633] 694

Text submitted by the Drafting Com-
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HUNDRED AND THIRTY-THIRD MEETING
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86. Continuation of the consideration of the

draft convention on genocide [E/794]:
report of the Economic and Social
Council [A/633] 703

Text submitted by the Drafting Com
mittee '

CENT-TRENTE-DEUXIEME SEANCE

M ercredi l er decembre 1948, a15 h.30.
85. Suite de .l'examen du projet de conven-

tion sur le genocide [E/794] : rapport du
Conseil economique et social [A/633] .. 694

Texte soumis par le Comite de redac
tion

CENT-TRENTE-TROISIEME SEAN CE

Jeudi 2 decembre 1948, a11 heures.
86. Suite de l'examen du projet de conven-

tion sur le genocide [E /794] : rapport du
Conseil economique et social [A/633] .. 703

Texte soumis par le Comite de redac
tion

HUNDRED AND THIRTY-FOURTH MEETING

Thursday, 2 December 1948, at 3.30 p.m.
87. Conclusion of the consideration of the

draft convention on genocide [E/794] :
report of the Economic and Social
Council [A/633] 715

Text submitted by the Drafting Com
mittee (conclusion)

88. Discussion on the question of the viola
tion by the Union of Soviet Socialist
Republics of fundamental human rights,
traditional diplomatic practices and other
principles of the Charter " 718

CENT-TRENTE-QUATRIEME SEANCE

Jeudi 2 decembre 1948, a15 h.30.
87. Fin de l'examen du projet de conven-

tion sur le genocide [E/794] : rapport du
Conseil economique et social [A/633] .. 715

Texte soumis par le Cornite de redac
tion (fin)

88. Discussion sur la question de la viola
tion par l'Union des Republiques socia
listes sovietiques des droits fondamen
taux de l'homme, des usages diploma
tiques traditionnels et des principes de
la Charte 718
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HUNDRED AND THIRTY-FIFTH MEETING

Friday, 3 December 1948, at 10.45 a.m.
89. Continuation of the discussion on the

question of the violation by the Union
of Soviet Socialist Republics of funda
mental human rights, traditional diplo
matic practices and other principles of
the Charter ..... ; . . . . . . . . . . . . . . . . .. 727

HUNDRED AND THIRTY-SIXTH MEETING

Monday, 6 December 1948, at 3.30 p.m.. . . .
90. Continuation of the discussion on the

question of the violation by the Union
of Soviet Socialist Republics of funda
mental human rights, traditional diplo
matic practices and other principles of
the Charter 739

HUNDRED AND THIRTY-SEVENTH MEETING

Monday, 6 December 1948, at 9 p.m.
91. Continuation of the discussion on the

question of the violation by the Union
of Soviet Socialist Republics of funda
mental human rights, traditional diplo
matic practices and other principles of
the Charter 748

HUNDRED AND THIRTY-EIGHTH MEETING

Tuesday, 7 December 1948, at 11 a.m,

92. Continuation of the discussion on the
question of the violation by the Union
of Soviet Socialist Republics of funda
mental human rights, traditional diplo
matic practices and other principles of
the Charter 759

HUNDRED AND THIRTY-NINTH MEETING

Tuesday, 7 December 1948, at 3.30 p.m, . ...
93. Conclusion of the discussion on the

question of the violation by the Union
of Soviet Socialist Republics of funda
mental human rights, traditional diplo
matic practices and other principles of
the Charter 768

94. Approval of supplementary agreements
with specialized agencies concerning the
use of the United Nations laissee-passer 781

HUNDRED AND FORTIETH MEETING

Friday, 10 December 1948, at 3.59 p.m.
95. Modification of rule 44 of the rules of

procedure of the General Assembly. . .. 783
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CENT-TRENTE-CINQUIEME SEANCE

Vendredi 3 decembre 1948, a10 h.45.
89. Suite de la discussion sur la question de

la violation par l'Union des Republiques
socialistes sovietiques des droit fonda
mentaux de 1'homme, des usages diplo
matiques traditionne1s et. des principes
de la Charte 727

CENT-TRENTE-SIXIEME SEANCE

Lundi 6 decembre 1948, a15 h.30.
90. Suite de la discussion sur la question de

la violation par l'Union des Republiques
socialistes sovietiques des droits fonda
mentaux de 1'homme, des usages diplo
matiques traditionne1s et des principes

.de la Charte 739

CENT-TRENTE-SEPTIEME SEANCE

Lundi 6 decembre 1948, a21 heures.
91. Suite de la discussion sur la question de

la violation par l'Union des Republiques
socialistes sovietiques des droits fonda
mentaux de l'homme, des usages diplo
matiques traditionnels et des principes
de la Charte 748

CENT-TRENTE-HUITIEME SEANCE

M ardi 7 decembre 1948, a11 heures.

92. Suite de la discussion sur la question de
la violation par 1'Union des Republiques
socialistes sovietiques des droits fonda
mentaux de l'homme, des usages diplo
matiques traditionne1s et des principes
de la Charte 759

CENT-TRENTE-NEUVIEME SEANCE

Mardi 7 decembre 1948, d 15 h.30.
93. Fin de la discussion de la question de

la .violation par l'Union des Republiques
socialistes sovietiques des droits fonda
mentaux de l'homme, des usages diplo
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tions Unies 781

CENT-QUARANTIEME SEANCE

Vendredi 10 decembre 1948, a15 h.50.
95. Modification de l'Artic1e 44 du Regle

~~nt i,nt~rieur provisoire de l'Assern-
blee generale 783
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SIXTH COMMITTEE

SIXIEME COMMISSION

Ordre du jour
L'Assembles generale, au cours de sa 142eme

seance pleniere, tenue le 24 septembre 1948, a
decide de renvoyer les points suivants de l'ordre
du jour de la troisierne session a la Sixierne Com
mission pour examen et rappert:

1. Transfert al'Organisation des Nations Unies
des fonctions et pouvoirs exerces par la
Societe des Nations en vertu de la Ccnven
tion internationale concernant les statistiques
economiques, signee aGeneve le 14 decembre
1928: point propose par le Conseil economi- .
que et social.

2. Transfert a I'Organisation des Nations Unies
des fonctions exercees par le Gouvernement
francais en vertu de l'Arrangement du 18
mai 1904 et de la Convention du 4 mai 1910
pour la repression de la traite des blanches,
ainsi que de I'Arrangement du 4 mai 1910
relatif a la suppression de la circulation des
publications obscenes : point propose par le
Conseil economique et social.

3. Approbation d'accords supplernentaires avec
les institutions specialisees relatifs a l'utili
sation des laissez-passer des Nations Unies :
rapport du Secretaire general.

4. Genocide: projet de convention et rapport
du Conseil economique et social.

S. Missions permanentes aupres des Nations
Unies: point propose par la Bolivie.

6. Enregistrement et publication des traites et
accords internationaux: rapport du Secre
taire general.

7. Privileges et immunites des Nations Unies:
rapport du Secretaire general.
a) Accord relatif au Siege;
b) Convention sur les privileges et immu

nites des Nations Unies.

Violation par l'Union des Republiques so
cialistes sovietiques des droits fondamentaux
de l'homme, des usages diplornatiques tradi
tionnels et des principes de la Charte: point
propose par le Chill.

Invitation permanente a adresser au Direc- .
teur general de I'Organisation des Etats
americains, le priant d'assister aux sessions
de l'Assemblee generate: point propose par
l'Argentine.

Reparation pour dommages corporels subis
au service des Nations U nies: point propose
par le Secretaire general.

2. Transfer to the United Nations of functions
exercised by the French Government under
the Agreement of 18 May 1904 and the
Convention of 4 May 1910 for the suppres
sion of the white slave traffic, and under
the Agreement of 4 May 1910 for the sup
pression of obscene publications: item pro
posed by the Economic and Social Council.

Agenda
The General Assembly, at its 142nd plenary

meeting held on 24 September 1948, decided to
allocate the following items of the agenda of the
third session to the Sixth Committee for con
sideration and report:

1. Transfer to the United Nations of the func
tions and powers exercised by the League of
Nations under the International Convention
relating to economic statistics signed at
Geneva on 14 December 1928: item proposed
by the Economic and Social Council.

3. Approval of supplementary agreements vith
specialized agencies concerning the use of
United Nations laissez-passer : report of the
Secretary-General.

4. Genocide: draft Convention and report of
the Economic and Social Council.

S. Permanent missions to the United Nations:
item proposed by Bolivia.

6. Registration and publication of treaties and
international agreements: report of the Sec
retary-General

7. Privileges and immunities of the United
Nations: report of the Secretary-General.
(a) Headquarters Agreement;
(b) Convention on the Privileges and Irnmu

nities of the United Nations.

8. Violation by the Union of Soviet Socialist 8.
Republics of fundamental human rights, tra
ditional diplomatic practices and other prin
ciples of the Charter: item proposed. by
Chile.

9. Permanent invitation to the Director-General . 9.
of the Organization of American States to
assist at the sessions of the General Assem
bly: item proposed by Argentina.

10. Reparation for injuries incurred in the serv-
ice of the United Nations: item proposed by 10.
the Secretary-General.
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SIXTH COMMITIEE

Legal Questions

SIXIEME COMMISSION

Questions juridiques

SIXTY-FIRST MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 21 September 1948, at 7 p.m.

Acting Chairman: Mr. H. V. EVATT
(Australia) .

1. Election of the Chairman

Mr. KATz-SUCHY (Poland) nominated Mr.
Prochazka (Czechoslovakia).

The representatives of CHILE and PERU nomi
nated Mr. Aifaro (Panama).

A vote was taken by secret ballot.
As a result of the vote, Mr. Alfaro (Ponomo)

was elected Chairman.

The meeting rose at 7.30 p.m.

SIXTY-SECOND MEETING

Held at the Palais de Chaillot, Paris,
on Wednesday, 29 September 1948, at 3 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

2. Election of the Vice-Chairman

Mr. TSIEN TAl (China) nominated Prince
Wan Waithayakon (Siam).

Mr. RAAFAT (Eygpt) nominated Mr. Egeland
(Union of South Africa), as the African conti
nent was not represented on the General Commit
tee of the Assembly.

As Mr. EGELAND (Union of South Africa) did
not wish to stand, and there were no other nomi
nations, Prince Wan Waithayakon (Siam) was
unanimously elected Vice-Chairman.

Prince Wan WAITHAYAKON (Siam) expressed
his thanks to the Committee.

3. Election of the Rapporteur

Mr. GROSS (United States of America) nomi
nated Mr. Spiropoulos (Greece).

Mr. PROCHAZKA (Czechoslovakia) nominated
Mr. Lachs (Poland). .

Mr. FEDERSPIEL (Denmark) supported the
nomination of Mr. Lachs.

SOIXANTE ET UNIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 21 septembre 1948, a19 heures.

President provisoire: M. H. V. EVATT
(Australie) .

1. Election du President

M. KATZ-SUCHY (Pologne) presente la candi
dature de M. Prochazka (Tchecoslovaquie).

Les representants du CHIU et du PEROU
presentent la candidature de M. Alfaro (Panama).

It est procede au vote au scrutin secret.
Ayant obtenu la majorite des suffrages ex..

primes, M. Alfaro (Panama) est elu President.

La seance est levee a 19 h. 30.

SOIXANTE-DEUXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi 29 septembre 1948, a15 heures.

President: M. R. J. ALFARO (Panama).

2. Election du Vice-President

M. TSIEN TAl (Chine) propose la candidature
du prince Wan Waithayakon (Siam).

M. RAAFAT (Egypte) propose la candidature de
M. Egeland (Union Sud-Africaine), etant donne
que le continent africain n'est pas represente au
sein du Bureau de I'Assemblee.

M. EGELAND (Union Sud-Africaine) s'etant
recuse, et en l'absence d'autres candidatures, le
prince Wan Waithayakon (Siam) est elu Vice
President al'unanimite.

Le prince Wan WAlTHAYAKON (Siam) re
mercie la Commission.

3. Election du Rapporteur

M. GROSS (Etats-Unis d'Amerique) propose la
candidature de M. Spiropoulos (Grece),

M. PROCHAZKA (Tchecoslovaquie) propose la
candidature de M. Lachs (Pologne).

M. FEDERSPIEL (Danemark) appuie la candi
dature de M. Lachs.
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Mr.RAAFAT (Egypt) nominated Mr. Kaecken
beeck (Belgium).

Mr. KAECKENBEECK (Belgium) stated he did
not desire to stand.

A vote 'was taken by secret ballot, as"follows:
Number of votes cast: 52
Blank vote: 1
Invalid vote: 1
Valid uotes: SO
Absolute majority: 26
Number of votes obtained: Mr. Spiropoulos

(Greece) 35, Mr. Lachs (Poland) 15.
Number of votes obtained: Mr. Spiropoulos

(Greece), having obtained an absolute majority,
was elected Rapporteur.

Mr. SPIROPOULOS (Greece) thanked the Com
mittee for the confidence shown in him.

4. Adoption of "the agenda
Mr. Yuen-li LIANG (Secretary of the Com

mittee) read a letter from the President of the
General Assembly containing the Committee's
agenda [A/C.6/206].

Mr. KERNo (Assistant Secretary-General in
charge of the Legal Department) suggested that
the Committee should examine the order of
priority to be accorded to the various items on the
agenda. He reminded the Committee that the
question of genocide had been outstanding for
a long time and should be discussed immediately.

The CHAIRMAN opened the general discussion
on the order of priority to be accorded to various
items on the agenda.

Mr. COR'R'EA (Ecuador) suggested that the
Committee should begin with item 9 of the agenda
(Permanent invitation to the Director-Genera'! of
the Organization of American States to be present
at the sessions of the General Assembly: item
proposed by Argentina). If that proposal were
adopted, the Director-General could take part in
the current session.

Mr. GROSS (United States of America) sup
ported the proposal of the representative of
Ecuador. He considered that the examination of
the draft convention on genocide should come
second in view of the time it would take up and
of its urgent character.

Sardar BAHADUR KHAN (Pakistan) believed
the problem of genocide deserved immediate
attention in view of its urgency and of the fact
that the future of the United Nations depended
to a great extent on its solution.

Mr. DIGNAM (Australia) also felt that the final
settlement of that question should be one of the
positive achievements of the third session of the
Assembly, in accordance with the provisions of
Article 13, paragraph 1 of the Charter.

Mr. CHAUMONT (France) thought a general
discussion by a plenary meeting of the Committee
c0\11d serve no useful purpose, as the position of
all the delegations had been known for a long
time past. A sub-committee should be set up im
mediately to examine the question and report to
the Committee.

M. RAAFAT (Egypte) propose la candidature
de M. Kaeckenbeeck (Belgique).

M. KAECKENBEECK (Belgique) se recuse.

Il est procede au vote au scrutin secret.
N ombre de bulletins deposes: 52
Bulletin blanc: 1
Bulletin nul: 1
Suffrages exprimes: 50
Majorite absolue: 26
Nombre de" uoix obtenues: M. Spiropoulos

(Grece) 35; M. Lachs (Pologne) 15.
Ayant obtenu la majorite absolue, M. Spiro

poulos (Grece) est elu Rapporteur de la Sixieme
Commission.

M. SPIROPOULOS (Grece) remercie la Commis
sion de sa marque de confiance.

4. Adoption de I'ordre du jour
M. Yuen-li LIANG (Secretaire de la Commis

sion) donne lecture de la lettre "du President de
l'Assemblee generale contenant l'ordre du jour
de la Commission [A/C.6/206].

M. KERNO (Secretaire general adjoint charge
du Departement juridique) suggere qu'il soit pro
cede a une discussion sur l'ordre de priorite a
donner aux differents points de l'ordre du jour.
11 rappelle a cette occasion que la question du
genocide est deja ancienne et devrait faire l'objet
d'un examen immediat.

Le PRESIDENT declare ouverte la discussion
generale sur l'ordre de priorite.

M. CORREA (Equateur) propose de commencer
par l'examen du point 9 de l'ordredu jour: In
vitation permanente a adresser au Directeur ge
neral de I'Organisation des Etats americains, le "
priant d'assister aux sessions de l'Assemblee
generale - point propose par l'Argentine. Si cette
proposition etait adoptee, le Directeur general
pourrait assister a la presente session.

M. GROSS (Etats-Unis d'Amerique) appuie la
proposition du representant de l'Equateur et il
est d'avis qu'il convient d'examiner en second
lieu le projet de convention sur le genocide, en
raison du temps qu'il faudra lui consacrer et de
son caractere urgent.

SardarBAHADUR KHAN (Pakistan) considere
que le probleme du genocide merite l'attention
immediate de la Commission, car il est urgent, et
de" sa solution depend en grande partie l'avenir de
l'Organisation.

M. DIGNAM (Australie) est egalement d'avis
que le reglement definitif de cette question doit
constituer une des realisations positives de la
troisieme session de l'Assemblee, en execution
des dispositions du paragraphe 1 de l'Article 13
de la Charte.

M. CHAUMONT (France) ne voit pas l'utilite
d'un debat general en commission pleniere, etant
donne que les positions de toutes les delegations
sont prises et connues depuis longtemps; il estime
qu'il y a lieu de constituer immediatement une
sous-commission chargee d'etudier la question
et de faire rapport a. la Commission.

-"n:



Mr. FEDERSPIEL (Denmark) argued that there
was no need to refer to a sub-committee a ques
tion that had already been thoroughly examined.
On the other hand he felt that items 1,2,3, 5 and
7 should be referred to a sub-committee.

Mr. RAAFAT (Egypt) pointed out that the
agenda was not overloaded and that there was no
need, therefore, to .alter the order of items, except
in the case of genocide, which would probably
have to be referred to a sub-committee.

Sir Hartley SHAWCROSS (United Kingdom)
supported the proposal to discuss the question of
genocide first since, despite the arguments put
forward by his delegation, it was still felt that
a convention was essential for the suppression of
that crime. The draft convention would no doubt
have to be referred to a sub-committee, as in
its present form it could not 'gain the unani
mous approval which was necessary for its
implementation.

Mr. DE BRIGARD SILVA (Colombia) felt that
item 9 should be discussed first so that the Direc
tor-General of the Organization of American
States could, if necessary, take part in the current
session of the Assembly. Genocide should be the
second item on the agenda.

Mr. REID (New Zealand) drew the Chairman's
attention to the difficulties which a simultaneous
discussion of the question of genocide in the
Sixth Committee and of the question of human
rights in the Third Committee would entail for
certain delegations, and requested the Chairman
to come to some arrangement on that point with
the Chairman of the Third Committee.

The CHAIRMAN promised to do so.

Mr. ORTIZ (Mexico) noted that all members
were unanimous in recognizing the urgency of
the problem of genocide. He felt, however, that
it ",:,ould be advisable to come to a quick decision
on Item 9, out of courtesy to the Organization of
American States, which had already, on two oc
.casions, invited representatives of the United
Nations to its conferences.

He would formally propose that a vote should
be taken on the proposal of the representative of
Ecuador.

/

The CHAIRMAN put to the vote the question
of according first priority on the agenda to the
problem of genocide.

.The resolution was adopted by 29 votes to 18,
wIth 8 abstentions. '

By 3S votes to none, with S abstentions, the
Committee decided to insert item 9 as the second
item on the agenda.

Mr. Yuen-li LIANG (Secretary of the Com
mittee) read a memorandum by the Secretary
General urging the delegations to limit to the
strict minimum their requirements in documents.
Budget considerations made it impossible to ex
ceed the amounts provided, for in circular
AjINF/19. He also drew attention to Circular
A/INF/19/Add.l of 10 September 1948 which
gave the time and place of the distribution of
most of the General Assembly's documents.

Themeeting rose at 4.30 p.m,

M. FEDERSPIEL (Danemark) conteste la ne
cessite de renvoyer a une sous-commission une
question qui a deja fait l'objet d'une etude appro
fondie. En revanche, il considere que les points
1, 2, 3, 5 et 7 devraient faire l'objet d'un renvoi
a une sous-commission.

M. RAAFAT (Egypte) fait observer que, l'ordre
du jour n'etant guere charge, il n'y a pas lieu de
modifier l'ordre des questions, sauf en ce qui con
cerne le probleme du genocide, qu'il faudra
probablement renvoyer cl une sous-commission.

Sir Hartley SHAWCROSS (Royaume-Uni) ap
puie la proposition tendant a discuter en premier
lieu le probleme du genocide, puisque, en depit
des arguments qu'a presentes sa delegation, on
persiste a croire qu'une convention est indispen
sable a la repression de ce crime. Sans doute y
aura-t-il lieu de renvoyer le projet de convention
a une sous-commission, etant donne que, sous sa
forme actuelle, il ne saurait rallier l'unanimitein
dispensable a son application.

M. DE BRIGARD SILVA (Colombie) est d'avis de
reserver la premiere place au point 9, pour per
rnettre au Directeur general de l'Organisation des
Etats americains d'assister, le cas echeant, a la
presente session de l'Assemblee, Le genocide de
vrait devenir le deuxieme point de l'ordre du jour.

M. REID (Nouvelle-Zelande ) attire l'attention
du President sur les difficultes qui resulteraient,
pour certaines delegations, de la discussion simul
tanee du probleme du genocide a la Sixierne Com
mission et de celui des droits de l'homme 'a la
Troisieme Commission et il prie le President de
s'entendre a ce sujet avec le President de la
Troisieme Commission.

Le PRESIDENT promet de le faire.

M. ORTIZ (Mexique) constate que tous sont
unanimes a reconnaitre l'urgence du probleme du
genocide; neanmoins, il est souhaitable de donner
rapidement une solution au point 9, par courtoisie
pour l'Organisation des Etats americains qui,
deux fois deja, a invite les representants de l'Or
ganisation des Nations Unies a ses conferences.

Il propose formellement de voter sur la proposi
tion du representant de l'Equateur.

Le PRESIDENT met aux voix la question de
l'inscription en tete de l'ordre du jour du probleme
du genocide.

Par 29 uoi» contre 18, (Wee 8 abstentions, cette
proposition est adoptee.

Par 3S uoi« centre zero, auec S abstentions, it
est decide d'inscrire en deuxieme rang le point 9.

M. Yuen-li LIANG (Secretaire de la Commis
sion) lit un memorandum dans lequel le Secretaire
general fait un pressant appel aux delegations
pour qu'elles limitent au strict minimum leurs
demandes de documents. On ne peut en effet, pour
des raisons budgetaires, envisager de depasser les

'quantites prevues dans la circulaire A/INFj19.
L'attention des delegations est egalement attiree
sur la circulaire AjINF/19/Add.l du 10 sep
tembre 1948,qui indique I'heure et le lieu de ,dis
tribution de la plupart des documents de
l'Assemblee.

La seance est levee a16 h. 30.



SIXTY·THIRD MEETING
Held at the Polois de Chaillot, Paris,

on Thursday, 30 September 1948, at 10.30 a.m.

Chairman: Mr. R. ]. ALFARO (Panama).

5. Consideration of the draft convention
on genocide [E/794]: report of the
Economic and Social Council [A /633]

Mr. GROSS (United States of America) re-
minded the Committee that the principle of out
lawing genocide had been unanimously accepted
by all members of the United Nations, and stated
that the adoption of the draft convention drawn
up by the Ad Hoc Committee on Genocide
[E/794]1 would mark an epoch in the history
of civilization.

The delegation of the United States of America
congratulated the Ad Hoc Committee on its ex
cellent work on that subject, but reserved the
right to introduce certain amendments to the draft
convention submitted by it to the Economic and
Social Council.

In view of the special urgency of the question,
Mr. Gross was not in favour of referring it to the
International Law Commission, as had been
proposed at the seventh session of the Economic
and Social Council.

Mr. Gross did not agree with the view ex
pressed by the representative of the United King
dom, who thought there was no need for a con
vention, since genocide was already illegal. It was,
however, essential to give a precise definition of
genocide and make provision for outlawing it;
for that reason a convention was desirable.

As regards the view that genocide had been
illegal since the Niirnberg trials, it was to be
noted that the Niirnberg decision did not cover
genocide committed in time of peace, but only acts
committed during, or in connexion with, war.
Some people were doubtful as to the number of
ratifications which could be obtained for such a
convention. The Government of the United
States, for its part, considered the subject suf
ficiently important to justify further efforts.

The Assembly resolution 180 (H) of 21 Novem
ber 1947 requested the Economic and Social
Council to draw up a convention, taking into
account the fact that the International Law Com
mission had been charged with the formulation
of the Niirnberg principles as well as with the
preparation of a draft code bearing on offences
against peace and security. Mr. Gross thought
it did not follow that the convention must neces
sarily be referred to the International Law Com
mission. The draft dealt, indeed, only with
genocide. It could always be referred, at a later
date, to the International Law Commission for
incorporation in a general code of offences against
peace and security.

The opinion was sometimes expressed that the
body best qualified to prepare a final draft of the

SOIXANTE·TROIsmME SEANCE
Tenue au Palais de Chaillot, Paris,

le jeudi 30 septembre 1948, Cl, 10 h. 30.

President: M. R. ]. ALFARO (Panama).

5. Examen du projet de convention sur
le genocide [E/794]: rapport du Con
seiI economique et social [A/633]

M. GROSS (Etats-Unis d'Arnerique}, apres
avoir rappele que le principe de la repression du
genocide a recu l'approbation unanime de tous les
Membres des Nations Unies, declare que l'adop
tion du projet de convention prepare par le
Comite special du genocide [E/794] 1 marquera
une etape dans l'histoire de la civilisation.

La delegation des Etats-Unis felicite le Comite
special de l'excellent travail qu'il a fourni a cette
fin, tout en se reservant le droit de presenter des
amendements au projet de convention qu'il a
sounis au Conseil econornique et social.

En raison du caractere particulierement urgent
que presente cette question, M. Gross n'est pas
partisan de son renvoi a la Commission du droit
international, ainsi qu'il avait ete propose lors de
la derniere session du Conseil economique et
social.

M. Gross ne partage pas l'avis du representant
du Royaume-Uni selon lequel une convention
serait inutile, le genocide constituant deja un
crime punissable. It est necessaire d'en fixer la
definition precise et d'en prevoir la repression;
pour cette raison, une convention est desirable.

Quant a l'opinion selon laquelle le genocide
serait devenu un crime depuis le jugement de
Nuremberg, il faut noter que ce jugement ne vise
pas le cas de genocide commis en temps de paix,
mais seulement des actes commis, soit pendant la
guerre, soit en liaison avec la preparation de la
guerre. Certains expriment des doutes quant au
nombre de ratifications que pourrait obtenir une
convention de ce genre. Pour sa part, le Gouver
nement des Etats-Unis estime que la question pre
sente un interet suffisant pour faire l'objet
d'efforts renouveles.

La resolution 180 (H) de l'Assemblee generale,
en date du 21 novembre 1947, invite le Conseil
economique et social a rediger une convention en
tenant compte du fait que la Commission du droit
international a ete chargee de formuler les prin
cipes de Nuremberg et d'elaborer un projet de
code relatif aux crimes contre la paix et la
securite, M. Gross pense qu'il ne faut pas en con
clure que la convention doit necessairement etre
renvoyee a la Commission du droit international.
En effet, le projet de convention ne s'occupe que
du genocide. It sera toujours temps de le renvoyer
a la Commission du droit international pour qu'il
soit incorpore dans un code general des crimes
contre la paix et la securite,

Certains soutiennent l'opinion que la Commis
sion du droit international serait mieux a merne

ClSee Official Records of the Economic and Social ClVoir les Proces-uerbcux officiels du Conseil econo-
C<nm<U, Thin! Y...-. Seventh S",sion, Supplement No. 6. 4;;::;:;:If;6.'Wl, troisierne annee, septieme ''''''00, supple- j
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convention was the International Law Commis
sion, since it was composed of experts. The
United States delegation did not share that view
but believed that the existing draft afforded an
excellent working basis.

Having regard to the troubled state of the
world, it was essential that the convention should
be adopted as soon as possible, before the memory
of the barbarous crimes which had been com
mitted faded from the minds of men. It was for
that reason that the United States. was eager to
see the convention adopted at the current session
of the Assembly, and opposed the idea of re
ferring the matter to the International Law
Commission.

The first matter before the Sixth Committee
was therefore to decide whether or not to refer
the question to the International Law Commis
sion.

Mr. Gross also opposed the establishment of a
sub-committee for the study of the convention.
That would, in his opinion, be a sheer waste of
time, since the arguments advanced in the sub
committee would certainly be duplicated in the
full Committee. He proposed, therefore, that the
Committee should proceed at once to an examina
tion of the draft text and should establish a sub
committee only if that proved absolutely neces
sary. Since only a limited number of members
had taken part in the work of the Ad H GC Com
mittee, certain Governments would doubtless de
sire to make general statements of principle. He
requested members, however, not to embark on
the discussion of general issues until such time
as those issues came up during the consideration
of the draft article by article; and he asked that
any proposals should be submitted in the form of
written amendments.

In conclusion, Mr. Gross made the following
formal proposal [A/C.6/208]:

"The Committee decides not to refer to the
International Law Commission the preparation
of the final text of the convention on genocide,
but to proceed with the preparation of such
final text for submission to this session of the
Assembly."

This proposal was not, of course, intended to
prejudge the question of the desirability of the
establishment of the sub-committee.

The CHAIRMAN reminded the Committee that it
had been instructed to examine the draft con
vention prepared by the Ad H GC Committee on
Genocide and to submit a final draft to the Gen
eral Assembly. He considered that the draft pro
vided an excellent working basis, and asked the
members of the Committee to express their gen
eral views on the subject. He added that the
Committee would be at liberty to establish a
drafting committee should the necessity for that
become evident in the course of the discussion.

MR. AMADO (Brazil) favoured discussion of
the draft convention article by article. His dele
gation noted with satisfaction that all the ideas
and suggestions put forward at earlier sessions of
the Assembly had now been embodied in a very
acceptable draft.

While reserving the right to participate in the
detailed discussion, Mr. Amado drew attention
to the following points:

d'etablir une convention definitive, etant donne
qu'elle est composee d'experts. La delegation des
Etats-Unis ne partage point cet avis, car eIle
estime que le projet actuel constitue une excellente
base de travail.

Dans le monde trouble d'aujourd'hui, il est
essentiel d'adopter cette convention au plus vite,
avant que les crimes atroces qui ont ete commis
ne disparaissent de la memoire des hommes. C'est
pourquoi les Etats-Unis desirent voir cette con
vention adoptee a la presente session de l'Assem
blee et ne sont pas favorables al'idee de renvoyer
le projet a la Commission du droit international.

La Sixieme Commission doit done, en tout
premier lieu, prendre une decision sur l'oppor
tunite de renvoyer cette question a la Commission
du droit international.

M. Gross se prononce de rneme contre la crea
tion d'une sous-commission chargee d'etudier la
convention. A son avis, cela signifierait une pure
perte de temps puisque les arguments presentes
au sein de la sous-commission' ne manqueraient
pas d'etre evoques a nouveau en commission
pleniere, I1 propose done de proceder a l'examen
immediat du projet et de creer une sous-commis
sion au cas ou cela s'avererait absolument neces
saire. Vu qu'un nornbre restreint des membres
ont participe aux travaux du Comite special, cer
tains Gouvernements desireraient sans doute faire
des declarations d'ordre general. Cependant,
M. Gross invite les membres de la Commission a
n'entamer la discussion des principes qu'au fur
et 3. mesure qu'ils se presenteront a l'occasion de
l'examen de chaque article et il demande que
toutes les propositions soient presentees sous
forme d'amendements ecrits.

En conclusion, M. Gross fait la proposition for
melle suivante [A/C.6/208]:

"La Commission decide de ne pas confier a la
Commission du droit international le soin d'etablir
le texte definitif du projet de convention sur le
genocide, mais de proceder a l'elaboration de ce
texte afin de le sournettre a la session actuelle de
l'Assemblee."

Cette proposition ne saurait evidemment pre
juger la question de savoir s'il est opportun de
creer une sous-commission. '

Le PRESIDENT rappelle a la Commission que
celle-ci a recu mandat d'examiner le projet de
convention prepare par le Comite special du
genocide et de soumettre al'Assemblee generale un
texte definitif. I1 estime que ce projet constitue
une excellente base de travail et il invite les mem
bres de la Commission a exposer leurs vues ge
nerales sur la question. It ajoute que la Commis
sion pourra toujours constituer un comite de
redaction si, au cours de la discussion, il s'avere
necessaire de le faire.

M. AMADO (Bresil) se prononce pour la dis
cussion du projet de convention article par
article. Sa delegation constate avec satisfaction
que l'ensemble des idees et des suggestions qui se
sont fait jour au cours des precedentes sessions
de l'Assemblee a trouve enfin une expression con
crete dans un projet fort acceptable.

Tout en se reservant le droit d'intervenir dans

1
1a discussion de detail, M. Amado attire l'atten
tion sur les points suivants:



1. Le genocide doit etre defini stricto sensu,
c'est-a-dire qu'il doit etre considere comme un
crime specifique centre des groupes humains, pour
des raisons raciales, nationales DU religieuses ;

2. Ce crime consiste dans la destruction totale
ou partielle de ces groupes;

3. Il n'y a pas lieu d'inclure, panni les groupes
proteges, les groupes politiques, parce qu'il leur
manque la cohesion et la stabilite necessaires ;

4. Le genocide culturel doit etre considere
comme la destruction violente des caracteres
moraux et sociaux d'un groupe humain deter
mine; il faut prendre garde, en effet, de ne pas
favoriser, dans les pays neufs, des mouvements
de minorites qui tendraient a s'opposer aux
legitimes efforts d'assimilation faits par le pays
Oil ces minorites se trouvent;

5. Afin d'eviter tout malentendu, il faut s'en
tenir strictement a la definition du genocide
donnee par I'Assernblee generale, a savoir, un
homicide commis contre les group es humains;

1. Genocide should be defined stricto sensu,
that is, it should be considered as a specific crime
against groups of human beings for reasons of
race, nationality or religion;

2. The crime in question consisted in the par
tial or total extermination of such groups;

.3. Political groups should not be included in
the groups to be protected, since they lacked the
necessary homogeneity and stability ;

4. Cultural genocide should be taken to denote
the destruction by violence of the cultural and
social characteristics of a group of human beings;
care should be taken, when dealing with new
countries, not to favour minority movements
which would tend to oppose the legitimate efforts
made to assimilate the minorities by the countries
in which they were living; .

5. In order to avoid misunderstanding, it was
important to adhere strictly to the definition of
genocide given by the General Assembly, namely,
homicide committed against a group of human
beings;

6. Acts of a reprehensible, but not especially
heinous, character should be examined in relation
to the protection of the rights of man \11 general;

6. Certains actes reprehensibles mais ne pre
sentant pas un caractere particulierement odieux
doivent etre etudies en relation avec la protection
des droits de l'homrne en general;

7. Whilst approvi.ng the principle of suppres- 7. Tout en favorisant le principe de la repres-
sing genocide by national penal jurisdiction, the sion du genocide par les juridictions penales na
delegation of Brazil considered that provision tionales, la delegation du Bresil estime que 1'0n
should be made for trial by an international court doit prevoir la possibilite de saisir, le cas echeant,
of cases of violation of the future convention. In une juridiction internationale des violations de la
that connexion, he approved the wise provision future convention. A cet egard, il approuve l'atti
made by the Ad Hoc Committee on Genocide; tude prudente du Comite special du genocide; en
future events would indicate the desirability of effet, l'avenir dira s'il est opportun d'envisager
establishing either a permanent international tri- la creation d'un tri.bunal international permanent
bunal or special tribunals. ou de tribunaux speciaux.

Speaking of the connexion between genocide Parlant des rapports entre le genocide et les
and the principl. ?ormulated at Niirnberg, Mr. principes formules a Nuremberg, M. Amado met
Amado warned the Committee against a con- la Commission en garde centre toute confusion
fusion of terms. Resolution 180 (H) of the de terminologie. La resolution 180 (ll) de I'As
General Assembly made a careful distinction be- semblee generale a pris soin de ne pas confondre
tween genocide and the crimes against humanity le genocide avec les crimes contre l'humanite
enumerated in article 6 (c),, f the Charter of the enumeres a l'alinea c) de l'article 6 du Statut du
International Military Tribunal at Niirnberg, If Tribunal militaire international de Nuremberg.
the Assembly had asked the Economic and Social Si l'Assemblee a invite le Conseil economique et
Council to take into account the terms of refer- socal a prendre en consideration les termes du
ence given to the International Law Commission mandat donne a la Commission du droit inter- '
in connexion with formulation of the Niirn- national en ce qui concerne la formulation des
berg principles, it was in order to draw the atten- principes de Nuremberg, c'est pour attirer son
tion of the Council to the basic distinction to be attention sur la distinction fondamentale a etablir
dra~n . between those va:-ious related concepts. entre ces differentes notions connexes, Sans doute
While It was true that article 6 (c) of the Niirn- est-il vrai que l'article 6 c) du Statut de Nurern
berg Charter enumerated acts which, by their berg enumere des actes qui, par leur nature, sont
nature, constituted genocide, such acts were cov- constitutifs de genocide, mais cet article n'en
ered by the article only in so far as they came visage ces aetes que pour autant qu'ils tornbent f
under the jurisdiction of the Tribunal, that is, in sous la juridiction du Tribunal, c'est-a-dire pour t
so far as they had been committed either during, autant qu'ils ont ete commis, soit pendant la !
or in connexion with the preparation for, war. guerre, soit en liaison avec la preparation de la [
Genocide, however, was an international crime guerre. Or, le crime de genocide est un crime !
which could also be committed in time of peace, international qui est susceptible d'etre commis en r
and the Assembly had been careful to make that temps de paix et l'Assemblee n'a pas manque de I
important distinction. relever cette difference essentielle. iJ

Mr..Amado considered that the clarification of M. Amado considere que la clarification de la k
the concept of crimes against humanity, which was notion de crimes contre I'humanite qui s'est fait ~

evolved at Niirnberg, was one of the most intri- jour a Nuremberg est une des taches les plus ~

cate problems which legal experts had to solve. delicates qui incombent aux juristes. L'on sait, i
The confusion of ideas at Niirnberg was well en effet, la- confusion de notions qui a T~gne a r;

known, and that confusion had been reflected by Nuremberg et dont s'est fait l'echo Sir Hartley ~
Sir Hartley Shawcross in his speeches before the Shawcross clans ses interventions devant le ~j

Tribunal. 1 ribunal. ~
In view of the vagueness about the concept of En consideration de l'incertitude qui plane sur .

crimes against humanity, it would be well to define la notion de crime contre I'humanite, il est utile
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1 See Official Records of the second session of the
General Assembly, Plenary Meetings, Volume Il, Annex
32a, page 1628.

genocide as a separate crime committed against
certain groups of human beings as such.

Mr. DIGNAM (Australia) supported the view
of the representative of the United States of
America and of the Chairman, namely, that the
Sixth Committee should proceed immediately to
an examination of the draft convention, article
by article.

The delegation of Australia was anxious to see
a convention on genocide adopted during the cur
rent session and therefore deprecated referring
the draft in question to the International Law
Commission.

Mr. RAAFAT (Egypt) recalled that, at the
second session of the General Assembly, the
Egyptian delegation had supported the proposal
[A/512]1 of the delegations of Panama and Cuba
that a draft convention should be submitted at
the third session. Despite the fact that the Sixth
Committee had voted against that proposal, the
General Assembly had accepted it.

The Egyptian delegation welcomed the draft
convention prepared by the Ad Hoc Committee
on Genocide, and congratulated the Committee
on its work.

Hospitable and tolerant by tradition, Egypt
would certainly adhere to any convention on geno
cide which the General Assembly approved. Egypt
wished, however, to make various observations
on the draft now before the Sixth Committee.

The Egyptian delegation had drawn the atten
tion of the members of the Committee during
the second session to the dubious application of
the term genocide to acts committed against polit
ical groups.

The Egyptian delegation had also expressed the
fear that the concept of cultural genocide might
hamper a reasonable policy of assimilation which
no State aiming at national unity could be expect
ed to renounce. The delegation was now mciined
to accept such a concept, as it had become con
vinced that the convention could not fulfill its
purpose satisfactorily if the factor of cultural
genocide were completely ignored. It considered,
however, that in order to secure the greatest
possible number or adherences, a narrower defini
tion of cultural genocide should be adopted.

The Egyptian delegation was still of the
opinion that it would be dangerous, in view of the
frequent and inevitable changes of political opin
ion, to include political groups amongst the
groups of human beings to be protected against
genocide. That did not, however, mean that such
groups were to be left without any international
protection whatsoever; the Egyptian delegation
recognized the right of such groups to protection,
but considered that such protection should be
ensured under the heading of human rights.

With regard to the tribunals empowered to
suppress genocide, Mr. Raafat congratulated the
authors of the draft on providing for an interna
tional tribunal in addition to the national tribunals
of the countries on whose territories the crime of
genocide was committed. If' questions were to be
judged by national tribunals only, many crimes
of genocide would long remain unpunished.
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de faire du genocide 'un crime distinct, commis
contre des groupes humains en tant que tels.

M. DIGNAM (Australie) appuie le point de
vue du representant des Etats-Unis d'Arnerique
et du President, selon lesquels la Sixierne Commis
sion devrait proceder immediaternent a l'examen,
article par article. du projet de convention qui
lui a ete soumis.

La delegation de l'Australie, desireuse de voir
une convention sur le genocide adoptee a la pre
sente session, n'est pas d'avis de renvoyer le
projet en question a la Commission du droit
international.

M. RAAFAT (F.gypte) rappeIle qu'a la deuxieme
session de l'Assemblee generale, la delegation
egyptienne a appuye la proposition des delega
tions du Panama et de Cuba [A/512]1 demandant
qu'un projet de convention soit presente a la
troisierne session. Malgre le vote contraire de la
Sixieme Commission, I'Assemblee generale donna
une suite favorable a cette demande.

La delegation egyptienne accueille avec syrn
pathie le pro jet de convention prepare par le
Comite special du genocide et felicite ce Comite
du travail qu'il a accompli.

Hospitaliere et tolerante par tradition, l'Egypte
ne manquera pas d'adherer a la convention sur
le genocide que l'Assemblee generale approuvera.
EIle tient cependant a formuler quelques observa..
tions sur le projet actuellerner.t soumis a h
Sixieme Commission.

La delegation egyptienne a deja eu l'occasion,
a la deuxieme session, d'attirer l'attention des
membres de la Commission sur l'extension
quelque peu temeraire du genocide aux actes
commis a l'encontre de groupes poiitiques.

EIle avait egalement exprime la crainte que la
notion de genocide culturel ne gemlt une politique
raisonnable d'assimilation a laqueIle aucun Etat
soucieux de son-unite nationale ne peut renoncer.
EUe est aujourd'hui disposee a admettre une telle
notion, ayant acquis la conviction que la conven
tion repondrait imparfaitement a son objet si elle
ignorait totalement le genocide culturel. Elle pense
cependant qu'en vue d'obtenir le plus grand nom
bre possible d'adhesions, il conviendrait d'adopter
une definition plus restreinte de la notion de
genocide culturel.

La delegation de l'Egypte continue de penser
qu'il serait dangereux, en raison des changements
frequents qui se produisent inevitablement dans
les opinions politiques, de comprendre les groupes
politiques parmi les divers groupes humains pro
teges par la convention sur le genocide. Cela ne
signifie cependant pas que ces groupes doivent
etre laisses sans protection internationale; la
delegation 19yptienne reconnait leur droit a etre
proteges, mais eUe estirne que leur protection doit
etre assuree dans le cadre des droits de l'homme.

En ce qui concerne les juridictions competentes
pour reprimer le genocide, M. Raafat felicite les
auteurs du projet d'avoir retenu l'idee d'un tri
bunal international acote des tribunaux nationaux
du pays sur le territoire duquel le crime de
genocide a ete commis. Si 1'0n devait donner ex
clusivement competence aux juridictions na
tionales, beaucoup ~e crimes de genocide demeu
reraient longtemps impunis.

1 Voir les Documents officiels de la deuxihne session
de l'Assemblee generaTe, seances plenieres, volume I1,
annexe 32a, page 1628.
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The Egyptian' delegation would prefer that
authority to deal with questions of genocide
should be vested in the International Court of
Justice rather than in a special court: of justice set
up for the purpose; such a court would constitute
merely an additional cog in the international
machinery.

With regard to the validity of the proposed
convention, Mr. Raafat pointed out that article
XIV of the draft provided for a duration of five
years. His delegation associated itself fully with
the remarks made in the Ad H DC Committee on
Genocide by the representative of the Union of
Soviet Socialist Republics, who had rightly
pointed. out that there should be no time Iimit to
the validity of a convention of that kind. Mr.
Raafat hoped that the Sixth Committee would
be able to arrive at a more satisfactory formula.

The Egyptian delegation was opposed to refer
ring the draft convention to the International Law
Commission, on the ground that that would lead
to indefinite delay in the drawing up of a conven
tion. The Egyptian delegation considered, how
ever, that the careful and detailed examination of
the draft prepared by the Ad H DC Committee on
Genocide should not be carried out by the Sixth
Committee itself but by a drafting committee.

Mr. CHAUMONT (France) said that he was
glad to see that work OIi the draft convention on
the crime of genocide had vntered its final stages.
The Committee had before it a definite text, which
represented a real effort towards the punishment
of genocide. Nevertheless, it was still defective
and faulty. The French representative recalled
that his delegation had submitted to the Ad H DC

Committee a- draft [AJC.6/211] differing con
siderably from the one now before them. He
asked that the French draft should be examined
together with the other one when the final text
was being prepared.

Mr. Chaumont then went on to define the two
principles which determined the French concept
of genocide.

First, genocide was an international crime; its
punishment should therefore be on an international
scale. Genocide implied, in fact, the complicity, or
at least the toleration of Governments. It would
not therefore be sufficient to provide for its
punishment in domestic Iegislation, because such
measures might not be carried out. It might there
fore be desirable to set up an international penal
court to punish the crime.

Secondly, the idea of physical genocide should
be distinguished from that of cultural genocide.
The definitions should be as precise as possible.
Although physical genocide could be defined in
exact legal terms, the same was not true of cul
tural genocide, for the conception of the latter
was less precise. If that concept were broadened,
it would soon lead to intervention in the domestic
affairs of states.

The punishment of cultural genocide was
logically related to the protection of human rights.
It therefore came within the province of the
Third Committee. .

With regard to procedure, Mr. Chaumont
agreed with the representative of the United
States of America that it would not be advisable
to refer the draft convention to the International

La delegation egyptienne prefere que la corn
petence en rnatiere de genocide soit attribuee a la
Cour internationale de Justice ptutct qu'a une
cour de justice specialen.ent creee a cet effet et
qui ne serait qu'un rouage international de plus.

Pour ce qui est de la duree de la convention
a intervenir, 11. Raafat fait remarquer que l'ar
ticle XIV du projet la fixe il cinq ans. La delega
tion egyptlenne s'associe pleinement aux observa
tions formulees devant le Comite special du
genocide par le representant de l'Union des Re
publiques socialistes sovietiques qui a .soutenu a.
juste raison qu'une telle convention ne devait pas
etre limitee dans le temps. M. Raafat espere que
la Sixierne Commission reussira a trouver une
formule plus satisfaisante.

La delegation egyptienne s'oppose au renvoi du
projet de convention a la Commission du droit
international, ce qui retarderait indefiniment
I'elaboration d'une convention sur le genocide. Elle
estime cependant que l'examen attentif et detaille
du projet prepare par le Comite special du
genocide ne devrait pas etre effectue par la
Sixieme Commission elle-merne, mais par un
cornite de redaction.

M. CHAUMONT (France) exprime sa satisfac
tion de voir le projet de convention sur le genocide
entrer dans sa phase d'aboutissernent. La Com-

I
mission est en presence d'un texte precis qui
constitue un effort concret en vue de la repression
du genocide. Neanmoins, il presente un certain
nombre d'insuffisances et d'imperfections et le
representant de la France rappelle qu'un projet
[A/C.6/211] assez different de celui-ci avait ete
soumis par la delegation francaise au Comite
special du genocide. I1 demande que le projet
francais soit examine en meme temps que l'autre,
au moment de l'elaboration du texte df.finitif.

M. Chaumont precise les deux principes qui
president a la conception francaise du genocide.

En premier lieu, le genocide est un crime inter
national: il faut done que sa repression soit
internationale. En effet, le genocide implique la
complicite, ou du mains la tolerance, des Gou
vernements. I1 ne suffirait done pas de prevoir
sa repression dans la legislation interne des diffe
rents Etats, car ces mesures risqueraient de n'etre
pas appliquees. C'est pourquoi it y a lieu d'en
visager la constitution d'une cour penale inter
nationale chargee de la repression de ce crime.

Il importe, en second lieu, de dissocier la no
tion du genocide physique de celle du genocide
culture!' Les definitions, en effet, doivent etre
aussi exactes que possible. Or, s'il est vrai que
le genocide physique correspond a des qualifi
cations juridiques precises, il n'en est pas de
meme pour le genocide culturel, dont la concep
tion demeure plus vague et dont l'extension, par
ailleurs, aboutirait rapidement a une intervention
dans les affaires interieures des Etats.

La repression du genocide culture! se rattache
logiquement ala protection des droits de l'homme.
Elle ressortit done a la Troisieme Commission.

En ce qui conceme la procedure, M. Chaumont
estime, comme le representant des Etats-Unis
d'Amerique, qu'il n'est pas opportun de renvoyer
le projet de convention a la Commission du droit
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international; en effet, ce serait retarder con
siderablement l'aboutissement du projet qui doit
etre examine des maintenant par la Sixierne
Commission, sauf, apres la discussion generale,
a ie renvoyer a un comite de redaction pour la
mise au point definitive de son texte.

M. BARTOS (Yougos'1avie) s'etonne de la nou
velle procedure adoptee pour la premiere fois
a la Sixieme Commission, qui consiste a passer
directement a la discussion d'un projet, article
par article, sans laisser aux delegations qui le
desirent, et qui n'ont pu le faire au Cornite spe
cial ou elles n'etaient pas representees, la faculte
d'exposer leur point de vue general et politique
sur l'ensemble de la question. I1 demande qu'il
lui soit permis de preciser la position de son
Gouvernement a l'egard du projet de convention.

Le fait que l'Assemblee generale s'est saisie
du probleme du genocide prouve que tous les
peuples civilises condamnent ce crime ind~bile

de la civilisation actuelle. Cependant, ce crime
se commet encore aujourd'hui, dans les guerres
coloniales, sous pretexte de "mesures policieres"
er _Lre des peuples opprimes qui luttent pour leur
liberation. C'est done la une question d'une
grande actualite et il importe d' elaborer au plus
tot une convention qui soit une veritable loi
internationale interdisant le genocide en general,
et non un texte dont les lacunes permettraient
a de nombreux actes de genocide d'echapper a
la repression en vertu du principe nullum crimen
sine lege.

Le representant de la Yougoslavie enumere
alors Ies imperfections graves, touchant au fond
du problerne, qui caracterisent le projet soumis
a la Commission.

I1 constate, en premier lieu, que le texte en
discussion passe sous silence les crimes du fas
cisrne et du nazisme comme s'il s'abstenait a
dessein de les condamner expressement, afin de
menager leur rehabilitation future.

First, the text under discussion made no men
tion of the crimes of nazism and fascism. That
almost gave the impression that they were pur
posely excluded from direct condemnation so as
to permit of their rehabilitation at some future
date.

Genocide had been arbitrarily dissociated from
fascist and nazi ideologies, of which, nevertheless,
it was the direct result. The maj ority in the Ad
Hoc Committee and in the Economic and Social
Council had intended by so doing to defend free
dom of opinion and democracy. But, in order to
suppress genocide, its real causes must be de
stroyed, namely, those doctrines of racial and
national superiority which had caused the terrible
massacres of the Second World War. The Pre
amble and Article 1 of the Charter imposed on the
United Nations an obligation to declare itself
openly as against all fascist theories without dis
tinction.

Genocide was usually preceded by a propaganda
campaign to stir up national, racial or religious
hatred. The delegations of Poland, the Union of
Soviet Socialist Republics and Yugoslavia had
therefore already requested that the convention
on the crime of genocide should provide for the
punishment of all propaganda for aggressive war.
The draft, however, tuade no mention of that.

----.
Law Commission. That would considerably delay
the completion of the draft, which the Sixth Com
mittee ought to study immediately. After the
general discussion, it could be sent to a drafting
committee which could put the text in its final
form.

Mr. BARTOS (Yugoslavia) said he was sur
prised at the new procedure which the Sixth
Committee had adopted for the first time. That
procedure consisted in discussing a draft, article
by article, without permitting the delegations
which had not been able to do so in the Ad Hoc
Committee--on which they had not been repre
sented-to express their general views and poli
cies on the question as a whole. He asked
permission to express his Government's views on
the draft convention.

The fact that the General Assembly had taken
cognizance of the problem of .genocide proved
that all civilized peoples condemned that crime
which was unworthy of modern civilization. That
crime, however, was still being committed, on the

. pretext of "police measures", in colonial wars
against oppressed peoples fighting for their free
dom. The question was therefore one of great
importance at the present time. It was essential
to draw up as soon as possible a convention which
would constitute a real code of international law
forbidding genocide in general, not a text with
loopholes which would prevent the punishment of
many acts of genocide on the principle nullum
crimen sine l!ge.

The representative of Yugoslavia then listed
the serious defects of substance in the draft
before the Committee.

Le genocide a ete arbitrairement dissocie des
ideolog-ies fascistes et nazies dont il decoule pour
tant directement. La majorite du Comite special et
du Conseil economique et social a voulu ainsi
defendre la liberte d'opinion et la democratie.
Mais, pour supprimer le genocide,il faut en
detruire les vraies causes qui sont precisement
ces doctrines de superiorite raciale ou nationale
qui ont determine les effroyables massacres de
la deuxieme guerre mondiale, Le Preambule et
l' Article premier de la Charte font un devoir a
l'Organisation des Nations Unies de se prononcer
ouverte.nent contre toutes les theories fascistes
sans 1istinction.

M. Bartos rappelle que le genocide est gene
ralement precede par une campagne de propa
gande tendant a susciter la haine nationale, raciale
ou religieuse, et c'est pourquoi les delegations
de la Pologne, de l'Union des Republiques socia
listes sovietiques et de la Yougoslavie ont deja
dernande que la convention sur le genocide pre
voie le chatiment de toute propagande en faveur
des guerres d'agression. Or, le texte du projet
est muet sur ce point.

Neither the prearrble nor article 1 of the draft Ni le preambule, ni le premier article du pro-
convention "defined the group of human oeings, jet de convention ne donnent la definition du
the genus, to which the concept of genocide I g-roupe humain, du genus auquel doit s'appliquer
should apply. Yet .the General.Assem1;>iy had ?Jade ',. rotion de g~11;oside..Pou~t! l'AssembIee ge-

I It clear that genocide was a Crime against national, I nerale avait prec-se qu'il s'agissait de crime contre
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racial or religious groups. The draft referred,
however, to political groups. That, surely, implied
passing from genocide to the field of human
rights.

The draft convention contained ne provision to
ensure that an order given by a superior could not
be invoked in defence of the crime of genocide.
Yet that provision appeared in the Charter of the
Niirnberg and Tokyo Tribunals referred to in
General Assembly resolution 180 (H).

There was in the draft convention no provision
designed to prevent genocide; the whole text dealt
only with punishment of the crime. The first duty
of penal legislation, however, was to prevent
crime before punishing it. The majority of the
Ad Hoc Committee and of the Economic and
Social Council had conslstently rejected all pro
posals to consider as crimes actions which pre
ceded and prepared for genocide; such as,
preliminary research, the construction of equip
ment and the preparation of materials for com
mitting the cri.ae. How could that hesitation be
explained except on the supposition that genocide
was an integral part of future military plans?
It seemed to the Yugoslav representative that
many of the provisions of the draft convention
lacked sincerity, as if the draft were merely a
blind to persuade the masses that the Govern
ments detested the crime of genocide, while at
the same time those Governments reserved the
right'to organize, or at least to tolerate, in their
respective territories the preparations for that
crime and the propaganda which preceded it.

The draft convention modified the intentions of
the General Assembly on another point, since it
provided for parallel action by national and inter
national courts, whereas the States alone should
assume responsibility for prevention and punish
ment within the limits of their own territories.

In many cases, genocide committed against
national groups which had ties of kinship with
other countries might create a situation liable to
disturb international peace and security. In ac
cordancc '\'lth the United Nations Charter, such
action should be brought before the Security
Council. But the general tendency to paralyse the
activities of the Security Council had been shown
once again when the matter had been referred to
the Economic and Social Council as the competent
body.

Mr. Bartos concluded that the text of the draft
did not fulfil its essential object, namely, the pre
vention of genocide. He was certain that many
States desired to combat that crime effectively and
requested that a fresh draft should be prepared
providing for the prevention as well as for tile
punishment of genocide.

Mrs. IKRAMULLAH (Pakistan) said that her
country took a special interest in the question. It
was not a merely academic interest; it had been
aroused by acts of genocide directed against a
particular group of the Indian population, tile
Muslims,

The representative of Pakistan quoted extracts
from speeches made by Sikh leaders on 4 March
1947. It was not a question, she said, of conflicts

les groupes nationaux, raciaux ou religieux. En
revanche, le projet parle de groupes politiques:
n'est-ce pas la sortir du cadre du genocide pour
passer sur le terrain des droits de l'homme?

Le representant de la Yougoslavie ne retrouve
pas, dans le projet de convention, la regie suivant
laquelle nul ne peut invoquer l'ordre recu d'un
superieur hierarchique pour se disculper du crime
de genocide. Pourtant, cette regle figure dans le
Statut des Tribunaux de Nuremberg et de Tokio
dont it est question dans la resolution 180 (H)
de I'Assemblee generale.

M. Bartos insiste sur le fait que rien, dans
le projet de convention, ne vise a prevenir le
genocide; ce texte est tout entier oriente vel'S
la repression du crime. Or, la premiere tache
du Icgislateur, en matiere penale, doit etre de
prevcnir le crime avant de le punir. La majorite
du Comite special et du Conseil economique et
'ocial a systernatiquement ecarte toutes les propo
sitions tendant a considerer comme crimes les
actes qui precedent le genocide et le preparent,
tels que les recherches, la construction d'installa
tions et la production de materiel destines a
l'execution du genocide. Comment expliquer cette
hesitation, sinon par l'hypothese que le genocick:
fait partie integrante des plans militaires de
I'avenir? Il semble que la sincerite soit absente
de bien des dispositions du projet de convention.
comme si celui-ci n'etait qu'un masque destine
a faire croire aux masses populaires que les
Gouvernements abhorrent le crime de genocide,
en merne temps qu'ils se reservent le droit d'orga
niser, ou, du moins, de tolerer, sur leur territoire,
la preparation de ce crime et la propagande qui
le precede.

Le projet de convention modifie sur un autre
point les intentions de l'Assemblee generale
lorsqu'il prevoit l'action parallele de tribunaux
nationaux et internationaux, alors que les Etats
seuls devraient assumer la responsabilite de la
prevention et du chatiment dans les limites de
leur competence territoriale.

Le representant de la Yougoslavie fait observer
que, dans de nombreux cas, le genocide visant
des groupes nationaux apparentes a d'autres na
tions. peut constituer un fait de nature a troubler
la paix et la securite internationales. Selon la
Charte des Nations Unies, c'est au Conseil de
securite qu'il appartiendrait d'en etre saisi. Mais
la. tendance generale a paralyser l'activite du Con
seil de securite s'est manifestee une fois de plus
lorsqu'il a ete fait appel a la competence du
Conseil economique et social.

Il resulte de toutes ces observations que le texte
du projet ne repond pas a son but essentiel qui
est d'empecher le genocide. M. Bartos, certain
qu'un grand nombre d'Etats veulent, au con
traire, mener une lutte efficace contre ce crime,
demande la preparation d'un nouveau projet qui
viserait aussi bien la prevention que la repression
du genocide.

Mme IKRAMULLAH (Pakistan) souligne l'in
teret tout particulier que son pays porte a la
question. Cet interet n'est pas purement acade
mique; il est suscite par les actes de genocide
dont fut victime un groupe determine de la popu
lation de I'Inde, les Musulmans.

Citant des extraits de discours prononces par
des leaders sikhs le 4 mars 1947, la representant
du Pakistan declare qu'il ne s'agit pas de con-



flits entre communautes mais bien d'actes de
genocide deliberement prepares et soigneusement
executes par les gouvernants et une partie de la
population de certains Etats de l'Inde. Le chef
sikh Tara Singh s'est, en effet, exprime ainsi:
"La Mere Patrie reclame du sang et nous apaise
rons sa soif pCir le sang. Nous avons aneanti
l'empire des Mongols et nous ecraserons le
Pakistan". De son cote, le chef sikh Giani Kartar
Singh a declare: "Notre kirpan (hache d'armes)
decidera si les Musulmans gouverneront",

La representante du Pakistan cite egalement
un extrait du journal Hindu Outlook, paru a
Delhi le 9 septembre 1947, rapportant un appel
en vue "de preparer le pays a une guerre contre
le Pakistan, de traiter tous les Musulmans comme
des membres de la cinquieme colonne et de de
clarer illicite la pratique de l'islamisme".

A la suite de ces incitations, plusieurs centaines
de milliers de Musulmans ont ete extermines
dans differents Etats.

Mme Ikramullah affirme que la Rashtriya
Seuo'i Sanqh, organisation fasciste terroriste
hindoue, creee dans le but avoue d'exterminer les
Musulmans, continue de se livrer a ses activites
nefastes.

Dans l'Inde, 35 millions de Musulmans vivent
actuellement dans la terreur. Leur existence en
tant que groupe culturel separe est menacee. Bien
que l'emploi de la langue urdu, d'origine musul
mane, n'ait pas ete interdit par la loi, il est
l'objet de vives attaques; des monuments culturels
ou religieux des Musulmans ont ete incendies
ou rases.

Dans ces conditions, il n' est pas etonnant que
la delegation du Pakistan considere indispensable
de comprendre le genocide culturel panni les actes
vises par la convention sur le genocide.

Le Pakistan desire instamment que le projet
de convention sur le genocide soit adopte a la
presente session de l'Assemblee generale, I1 desire
egalement que la competence pour reprimer le
crime de genocide soit attribuee a un 1ribunal
international.

Si la Commission decide de creer an comite
de redaction pour etudier les termes de la con
vention, la delegation du Pakistan ne s'y oppo
sera pas, mais elle demandera que les membres
directement interesses a la question du genocide
aien- l'occasion d'y exprimer leurs vues.

M. SPIROPOULOS (Grece), Rapporteur, fait re
marquer que les diverses interventions qui ont
eu lieu jusqu'ici ont porte sur le fond meme du
probleme et que, du point de vue de la pro
cedure, il conviendrait de decider d'abord si la
Commission va se livrer a un debat general sur
le projet de convention qui lui a ete soumis ou
bien si elle prendra, au prealable, une decision
sur le renvoi eventuel du projet de convention
a la Commission du droit international ou a
une sous-commission.

Parlant en qualite de representant de la GRECE,
M. Spiropoulos declare partager l'avis des repre
sentants des Etats-Unis d'Amerique et de la
France qui desirent que le projet de convention
soit examine par la Commission elle-meme et
non par une sous-commission.

Retracant les diverses phases des travaux
effectues par les nombreux organismes des Na
tions Unies sur la question du genocide depuis
l'adoption de la resolution 96 (I) de l'Assemblee

p
between communities but rather of acts of geno
cide deliberately prepared and carefully carried
out by the rulers and part of the population of
certain Indian States. Tara Singh, a Sikh leader,
had stated: "Our Mother Country demands blood
and we shall quench her thirst with blood. We
destroyed the Mogul empire and we shall crush
Pakistan". Giani Kartar Singh, another Sikh
leader, had declared: "Our kirpans (battle-axes)
will decide whether the Muslims are to rule"

The representative of Pakistan also quoted an
extract from the newspaper Hindu Outlook, pub
lished in Delhi, 9 September 1947, reporting a
call "to prepare the country for war against
Pakistan, to treat all Muslims as fifth columnists
and to declare the professing of Islam as
unlawful" .

As a result of such incitement" some hundreds
of thousands of Muslims had been exterminated
in various States.

The Rashtriya Sevah Sanqh, a Hindu fascist
terrorist organization, set up with the avowed
object of exterminating the Muslims, was still
continuing its deadly activities.

In India, thirty-five million Muslims were cur
rently living under conditions of terror. Their
existence as a separate cultural group was
threatened. Although the use of Urdu, a language
of Muslim origin, had not been prohibited by
law, it was under heavy attack. Muslim cultural
and re1igous monuments had been burned down
or destroyed.

In such circumstances it was not surprising
that the Pakistan delegation believed it essential
to include cultural genocide among the acts to
which the convention applied.

Pakistan was most anxious that the draft con
vention should be adopted during the current
session of the General Assembly and that an
international court should be empowered to
punish the crime of genocide.

The delegation of Pakistan would not oppose
any decision which the Committee might make to
set up a drafting committee to study the terms of
the convention, but would request that members
directly interested in genocide should have the
opportunity of putting their views before it.

Mr. SPIROPOULOS (Greece) Rapporteur, point
ed out that the various statements the Committee
had heard dealt with the substance of the prob
lem. From a procedural point of view, it would
be desirable to decide first of all whether the
Committee should hold a general debate on the
draft convention or whether it should resolve,
before that, to refer the draft convention to the
International Law Commission or to a sub
committee.

Speaking as representative of GREECE, Mr.
Spiropoulos said that he agreed with the repre
sentatives of the United States of America and
France that the draft convention should be con
sidered by the Committee itself and not by a:
sub-committee.

He recapitulated the stages of the work carried
a.ut by many United Nations organs on the ques
tion of genocide since the adoption, by the
General Assembly, of resolution 96 (I). He
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pointed out that the substantive questions had
already been discussed at length and that the Ad
Hoc Committee on Genocide, when drafting the
convention now before the Sixth Committee, had
taken into account the text previously prepared
by the Secretariat [EI447] and all aspects of the
problem. The draft convention, therefore, could
well be used as a basis for discussion in plenary
session. The Greek delegation saw no reason to
send the draft to a new adhoccommittee, be it the
International Law Commission or a sub-com
mittee of the Sixth Committee. It would always
be possible, however, to set up a drafting commit
tee, should certain articles in the draft convention
give rise to technical difficulties.

The meeting rose at 1 p.m,

SIXTY·FOURTH MEETING
Held at the Palais de Chaillot, Paris,

on Friday, 1 October 1948, at 10.30 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

6. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

The CHAIRMAN summarized the concrete
points resulting from the discussion at the 63rd
meeting. So far only one written proposal, from
the United States delegation [AIC.61208], had
been received. That proposal was to the effect
that the Committee should not refer the draft
convention to the International Law Commission.

He reopened the general discussion, requesting
members to restrict themselves to concrete points
Oear~ on methods of work.

Mi-. EGELAND (Union of South Africa) stated

A
t he had been impressed by the divergence of

ews expressed. at the previous meeting. Two
points of view regarding procedure had been put
forward: the first was that the draft convention
was sufficiently advanced for the Committee to
consider it clause by clause. He could not agree
with that view, because a. number of provisions
could not, despite painstaking drafting, be -ac
cepted by all countries unconditionally. Apart
from such imperfections in the draft, which might
be more appropriately dealt with elsewhere, he
doubted whether a convention such as was con
templated would be practicable and effective, a
view which he had previously maintained in 1947
at the International Conference on the Codifica
tion of Penal Law in Brussels.

His country was amongst those which abhorred
genocide and wished to see it punished. Punish
ment should, however, be effected in accordance
with the domestic laws of the various individual
countries. A formulation and definition of geno
cide by the United Nations would be useful, but
the draft convention was inadequate: in the first
place genocide was nearly always committed by
Governments themselves and the application of

generate, M. Spiropoulos souligne que les ques
tions de principe ont ete deja longuement dis
cutees et que le Comite special du genocide n'a
pas manque, en redigeant le projet de convention
actuellement soumis a la Comn ission, de tenir
compte du texte prepare precedemment par le
Secretariat [EI447] et de prendre en considera
tion tous les aspects du probleme, C'est pourquoi
le projet de convention peut parfaitement servir
de base a. la discussion en seance pleniere et la
delegation de la Grece ne voit aucune raison pour
renvoyer ce projet a. un nouveau comite special,
que ce soit la Commission du droit international
ou une sous-commission de la Sixieme Commis
sion. Cela n'exclut cependant pas la possibilite
de constituer un comite de redaction, au cas OU
des difficultes techniques surgiraient apropos
de certains articles du projet.

La seance est levee a (13 heures.

SOIXANTE·QUATRIEME SEANCE
T enue au Palais de Chaillot, Paris,

le vendredi 1er octobre 1948, a10 h. 30.

President: M. R. J. ALFARO (Panama).

6. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [..4/633]

Le PRESIDENT enumere sommairement les
points concrets qui se sont degages au cours de
la discussion, a. la seance precedente. Jusqu'ici,
on n'a recu qu'une seuIe proposition ecrite
[AIC.61208]; elle emane de la delegation des
Etats-Unis qui demande que la Commission ne
saisisse pas la Commission du droit international
du projet de convention.

I1 declare la discussion generale ouverte, et
invite les membres a s'en tenir a des points con
crets ayant trait aux methodes de travail.

M. EGELAND (Union Sud-Africaine) declare
qu'il a ete frappe par les divergences de vues
que la seance precedente a revelees. D 1X points
de vue se sont manifestes quant a la procedure:
le premier pretend que le projet de convention
est assez avarice pour que la Commission puisse
I'etudier point par point. M. Egeland ne peut
souscrire a cette opinion, un certain nombre de
dispositions ne pouvant, malgre le soin apporte a
leur redaction, etre acceptees sans reserve par
tous les pays. Abstraction faite des imperfec
tions du projet, dont i1 serait plus indique de
s'occuper ailleurs, il doute qu'une convention du
genre de celle qu'on envisage soit pratiquement
applicable et efficace, et i1 rappelle que telle etait
deja sa maniere de voir en 1947, cl. la Conference
internationale pour l'unification du droit penal,
tenue cl. Bruxelles.

Son pays est de ceux qui ont le genocide en
horreur et desirent le voir puni. Le chatiment,
toutefois, devrait avoir lieu conformement aux
lois interieures des divers pays, pris individuelle
rnent, Une definition du genocide par l'Organisa
tion des Nations Unies peut presenter quelque
utilite, mais le projet de convention est insuffisant;
et surtout, le genocide est un crime qui, presque
toujours, est commis par les Gouvernements eux-



national laws would therefore be of little avail.

Existing legislation in most countries, including
the Union of South Africa, provided for the
punishment of individuals guilty of genocide. The
Union of South Africa would not, therefore, be
taking any new effective measures in adhering to
the convention; nor would it thereby aid other
States in combating that crime.

With regard to cultural genocide, Mr. Egelanri
felt that the definition contained in article IH
broadened the meaning of the term and went too
far in respect to the protection of minorities.

In Mr. Egeland's opinion, the divergencies of
views expressed were so great that the draft could
not yet be considered sufficiently advanced to
render useful a c1ause-by-c1ause study. He agreed
with the Egyptian representative that the draft
was too ambitious. He wondered how many Gov
ernments were likely to ratify the convention,
even if the draft were endorsed by the Committee,
embodying, as it did, such vague concepts of
international jurisdiction,

The second point of view already expressed in
previous speeches, was that the Committee might
be well advised to refer the matter to an expert
body such as, for instance, the International Law
Commission. By adopting that method, the Com
mittee would avoid protracted discussion on
specific provisions and, in the long run, save time.

Mr. DEMESMIN (Haiti) moved that, before
the general discussion on the substance of the
matter was opened, a decision should, be taken as
to whether it should be referred to a sub-commit
tee for detailed study and whether it should be
referred to the International Law Comm.ission.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that the question of procedure could
not be considered without taking into account the
substance of the draft convention. His country
attached great importance to a convention on
genocide, which it felt was indissolubly linked
with fascism, nazism and other systems propa
gating theories of racial hatred. A convention was
necessary for the prevention of future crimes of
that type and to provide a sound foundation for
the peace of the world. In April 1948 the delega
tion of the Soviet Union had submitted the
essential provisions [ElAC.2517] for such a
convention, and its proposal had been adopted as
a basis for study. Some of the definitions in the
draft convention were in accordance with that
proposal: article In, for example, relating to
cultural genocide, and the references in article
IV to conspiracy, incitement, attempt and com
plicity. His country welcomed those positive
elements.

As a whole, however, the draft convention did
not achieve' the aims of resolution 180 (H)
adopted by the General Assembly during its
second session, and important changes were nec
essary. The delegation of the Soviet Union had

memes ; la legislation nationale n'aurait done
guere d'efficacite pratique.

La legislation en vigueur dans la plupart des
pays, y compris l'Union Sud-Africaine, prevoit
le chatiment des individus coupables de genocide.
Le fait d'adherer a la convention ne repre
senterait done, de la part de l'Union Sud-Afri
caine, aucune mesure effective nouvelle, non plus
qu'une aide apportee aux autres Etats dans la
lutte contre ce crime.

Pour ce qui est du genocide culturel, M. Ege
land estime que la definition qu'en donne l'ar
ticle III elargit le sens du terme et s'avance trop
loin dans le sens de la protection des minorites,

De l'avis de M. Egeland, les divergences
d'opinion sont telles qu'on ne saurait encore con
siderer le projet comme suffisamment avarice pour
que son etude point par point offre une reelle
utilite, I1 pense, comme le representant de
l'Egypte, que le projet est 'trop ambitieux et il
se demande cornbien de Gouvernements sont
susceptibles de ratifier la convention, meme si
la Commission approuve le projet actuel qui
renferrne des concepts plutot vagues de juridic
tion internationale.

Le deuxieme point de vue, deja exprime dans
les discours anterieurs, est qu'il serait peut-etre
indique de saisir de la question un organisme
specialise. M. Egeland croit qu'on devrait ren
voyer la question a la Commission du droit inter
national. En ayant recours a cette methode, la
Commission eviterait de faire trainer en longueur
la discussion des points de detail et, en fin de
compte, gagnerait du temps.

M. DEMESMIN (Haiti) propose qu'avant d'ou
vrir la discussion generale sur le fond, on decide
s'il y a lieu ou non de renvoyer la question pour
etude detaillee a une sous-commission, et s'il y a
lieu ou non d'en saisir la Commission du droit
international.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare qu'on ne saurait etudier
la question de procedure sans tenir compte' du
fond du projet de convention. Son pays attache
une grande importance a une convention sur le
genocide, crime qu'il considere cornme indis
solublement lie au fascisme, au nazisme et aux
autres regimes qui propagent des theories de
haine raciale. I1 est indispensable cl'etablir une
convention afin d'eviter la repetition de crimes
de cette nature et de fonder la paix du monde
sur une base solide. La delegation de l'Union
sovietique a presente, en avril 1948, les dis
positions essentielles d'une telle convention
[EIAC.2517]; ses suggestions ont ete adoptees
comme base d'etude. Certaines des definitions
contenues dans le projet de convention sont con
formes a ces suggestions; l'article HI, par
exemple, qui a trait au genocide culturel, et les
allusions a l'entente, l'incitation, la tentative et
la complicite, qui figurent a l'article IV. L'Union
sovietique se felicite de l'existence de ces ele
ments concrets.

Toutefois, l'ensemble du projet de convention
ne repond pas entierement aux fins exprimees
dans la resolution 180 (H) adoptee par l'Assem
blee generale a sa deuxieme session, et il de
mande a etre serieusement remanie, La deIega-
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pointed out its defects in the Economic and Social
Council."

The preamble did not give a correct definition
of genocide, nor· did it mention the relation
between genocide and fascist racial theories.

The majority of the members of the Ad Hoc
Committee had also included political groups
among those mentioned in the definition. Such
groups were entirely out of place in a scientific
definition of genocide and their inclusion would
weaken the convention and hinder the fight
against genocide.

It was essential that provision for the preven
tion and suppression of genocide and manifesta
tions of racial hatred should be made within the
domestic penal legislation of States. Article VI
was vague in form and did not provide for
effective means of prevention or suppression, such
as the USSR had advocated.

The establishment of an international tribunal,
as provided for in article VII, was an infringe
ment of the principle of sovereignty. The article
did not even consider the terms of reference or
the composition of such an international tribunal.

The USSR delegation had suggested a provi
sion in article V to the effect that neither the com
mand of law nor superior orders could justify
genocide," That provision had been rej ected;
consequently those guilty of the crime would, in
future, be able to invoke superior orders. The
refusal to include that provision was tantamount
to refusing to continue the fight against genocide.

The proposal made by the delegation of the
Soviet Union, to the effect that organizations
which encouraged racial hatred should be pro
hibited; had also been rejected," although it seemed
evident to Mr. Morozov that any propaganda in
favour of racial superiority should be forbidden.

There was no provision in the draft convention
for the punishment of measures in preparation
for the crime.

Article VIII was unsatisfactory. Every signa
tory to the convention should be under an obliga
tion to report the existence of the crime of
genocide. That report should be made to the
Security Council, which was the only body com-,
petent to ~ke immediate steps against the crime,
so that action could be taken under Article 6 of
the Charter.

Mr. Morozov would reserve the submission of
more-detailed remarks for the cIause-by-clause
consideration of the draft convention. It was his
country's desire to make the convention an effec-.
tive and realistic contribution to the peace of the
world,

Referring to the question of procedure, Mr.
Morozov considered that the best course to follow
would be to deal first with the fundamental ques
tions of principle raised by the draft convention;
that would define a general area of agreement and
expedite the work. There was no need to appoint
a sub-committee; if there were divergences of
opinion in the Committee with regard to the main
problems, such divergences would also exist in
the sub-committee, with the result that the same

1 See Official Records of the Economic and Social
Coullcil, Third Year, Seventh Session; 219th meeting.

2 Ibid., Supplement No. 6, pages 9 and 10.

tion de I'Union sovietique en a signale les defauts
au Conseil economique et social-.

Le preambule ne donne pas une definition cor
recte du genocide et ne signale pas la relation
entre ce crime et les theories raciales fascistes.

La majorite des membres du Comite special
a egalement compris les groupements politiques
dans ceux que mentionne la definition. Mais ces
groupes ne sauraient figurer dans une definition
scientifique du genocide; leur inclusion affaibli
rait la convention et entraverait la lutte contre
le genocide.

I1 est indispensable que la legislation penale
de chaque Etat prevoie des dispositions pour
prevenir et reprimer le genocide et les manifesta
tions de haine raciale. L'artide VI est redige
en tennes vagues et ne prevoit aucun moyen
efficace de prevention ni de repression analogue
aceux que l'URSS a preconises.

La creation d'une juridiction internationale,
prevue a l'article VII, est une atteinte au prin
cipe de souverainete, D'ailleurs, cet article ne
se preoccupe meme pas de la competence ni de
la composition d'un tel tribunal international.

La delegation de l'URSS a propose de prevoir,
a l'article V, une disposition stipulant que ni
l'ordre de la loi ni le commandement des supe
rieurs hierarchiques ne saurait justifier le geno
cide", Cette disposition a ete rejetee et, par conse
quent, les coupables pourront a l'avenir invoquer
1'argument des ordres recus. Refuser de com
prendre cette disposition dans le projet equivaut
a refuser de poursuivre la lutte contre le
genocide.

On a egalement rejete la proposition de la
delegation de I'Union sovietique visant a l'inter
diction des organisations qui poussent a la haine
raciale", bien qu'il semble evident a M. Morozov
qu'on devrait interdire toute propagande en
faveur de l'idee de superiorite raciale,

Le projet de convention ne prevoit aucune dis
position en vue du chatiment des responsables
d'actes preparatoires du crime.

L'artic1e VIII peche par insuffisance. Tout
signataire de la convention devrait etre tenu obli
gatoirement de signaler les crimes de genocide
dont i1 aurait connaissance au Conseil de securite,
seul organisme qualifie pour prendre des mesures
immediates contre ce crime, de sorte qu'une
action puisse etre entreprise en vertu de l'Ar-
ticle 6 de la Charte. .

M. Morozov se reserve de presenter des obser
vations plus detaillees lors de l'examen, point par
point, du projet de convention. Son pays sou
haite faire de la convention un mcyen efficace
et pratique pour contribuer a la paix du monde.

Quant ala question de procedure, M. Morozov
estime que la meilleure facon de proceder est de
s'occuper d'abord des questions de principe fonda
mentales soulevees par le projet de convention;
cela, en effet, aboutirait a definir un terrain
d'entente general et accelererait le travail. Point
n'est besoin d'une sous-commission, car si des
divergences d'opinion sur les problemes essen
tiels se manifestent a la Commission, elles se
manifesteront egalement a la sous-commission,

1 Voir les Procis-uerboux officiels du C01lseil econo
miqtte et social, troisieme annee, septieme session, 21geme
seance.

2 Ibid., supplement N° 6, pages 9 et 10.
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discussions would be repeated all over again.
There should therefore be a general debate on
the fundamental problems and thereafter a clause
by-clause consideration of the draft convention in
the Committee itself.

Mr. SUNDA:RAM (India) said that his country,
together with Cuba and Panama, had made a pro
posal in November 19461 that genocide should be
made a punishable crime. There had been great
constitutional changes in his country since then,
but his Government's attitude remained the same.
He considered that the draft convention, although
requiring revision, did help to clarify ideas and
focus attention on the main points at issue in a
difficult subject.

It seemed to him, however, that the vague con
cept of cultural genocide as defined in article III
was on an entirely different plane from physical
or biological genocide, as was obvious from the
two illustrative examples which had been given.
His country, with its mixture of races and cul
tures, had fully safeguarded the rights of groups
and minorities in the draft constitution which was
before the Constituent Assembly; there was no
discrimination against any minority in matters of
education, language, religion, or culture, and any
law violating such fundamental rights was auto
matically invalidated. Cultural genocide, which
was explicitly forbidden by the constitutional laws
of his country, was doubtless reprehensible but
could not be linked with genocide proper and, as
had been pointed ca in the Economic and Social
Council and in the Committee, went beyond the
terms of General Assembly resolution 96 (I). It
should properly be dealt with in the draft inter
national covenant on human rights.

The proposal in article VII to confer jurisdic
tion on an international tribunal did not mention
how or where such a tribunal could be set up. Its
composition would require the prior agreement
of the signatories, since no international body
existed which was competent to exercise such
criminal jurisdiction. It was not proper for the
signatcry States to agree without fuller knowl
edge of the implications involved in the establish
ment of such a body. As in the case of article
VIII, article VII might lead to international in
terference in the domestic jurisdiction of States
and thus to action contrary to the Charter.

Mr. Sundaram said that, in his country's view,
States should declare genocide a crime and should
be allowed to implement the convention in the
s.amemanner as they would any other interna
tional agreement or convention; in that way, the
greatest possible measure of agreement would be
achieved.

He. agreed with the Egyptian representative
that, In any case, the time limit of five years laid
down in article XIV was too short.

In conclusion, Mr. Sundaram repudiated the
charge of genocide brought against his country
by Pakistan. That charge had been made on

1 See Official Records of the second part of the first
session of the General Assembly, Sixth Committee,
Annex 15, page 242.

ce qui aura pour resultat que les memes discus
sions recommenceront. I1 faudrait done proceder
a une discussion generale des problemes fonda
mentaux, puis etudier point par point le projet
de convention a la Commission elle-meme,

M. SUNDARAM (Tnde) declare qu'en novembre
1946 son pays a presente, conjointement avec
Cuba et le Panama, une propositiont tendant a
ce que le genocide soit considere comme un crime
punissable, D'importants changements constitu
tionnels sont intervenus dans son pays depuis
lors, mais l'attitude de son Gouvernement est
demeuree la meme, 11 estime que le projet de
convention, bien que demandant a etre remanie,
a aide a clarifier les idees et a concentrer l'atten
tion sur les principaux points de Iitige d'une
difficile question.

11 Iui semble, cependant, que le vague concept
de genocide culturel, tel qu'il est defini a l'article
Ill, se place sur un plan tout different de
celui du genocide physique ou biologique, comme
le montrent clairement les deux exemples donnes
pour l'illustrer. Son pays, ou les races et les
cultures se rnelent, a pleinement sauvegarde les
droits des groupes et des minorites dans le pro
jet de constitution actuellement soumis a l'Assem
blee constituante; aucune discrimination n'est
pratiquee a l'egard d'aucune minorite au point
de vue education, langue, religion ou culture, et
toute loi violant ces droits fondamentaux est
automatiquement annulee. Le genocide culturel,
expressement exclu par les lois constitutionnelles
de son pays, est evidemment reprehensible, mais
on ne peut le lier avec le genocide proprement
dit; comme on l'a fait remarquer au Conseil
economique et social et au Comite, il sort du
cadre de la resolution 96 (I) de l'Assemblee
generale, II trouverait mieux sa place dans le
projet de pacte international relatif aux droits
de l'homme, -

La proposition de conferer la juridiction a un
tribunal international, enoncee a I'article VII, ne
dit rien de la maniere dont ce tribunal pourrait
etre constitue ni du lieu ou it siegerait ; sa com
position exigerait I'accord prealable des signa
taires de la convention puisqu'il n'existe actuelle
ment aucun organisme international competent
pour. exercer une teIIe juridiction criminelIe. II
ne convient pas que les Etats signataires donnent
leur accord sans avoir pleinement connaissance
des consequences qu'aurait I'etablissernent d'un
tel organe. Tout comme I'article VIII, cet article
VII pourrait entrainer une intervention inter
nationale dans les affaires interieures des Etats
et, de ce fait, une violation de la Charte.

De l'avis du Gouvernement de l'Inde, les Etats
doivent proclamer que le genocide est un crime
et on doit leur laisser appliquer la convention de
la meme maniere qu'ils appliqueraient tout autre
accord ou convention internationale; c'est ainsi
que I'on arrivera a realiser le plus large accord
possible.

M. Sundaram pense, comme le representant de
I'Egypte, que la duree de cinq ans fixeea l'ar
tide XIV est, dans tous les cas, trop courte.

En conclusion, it repudie I'accusation de geno
cide portee contre son pays par le Pakistan.
Cette accusation a deja ete formule- a differentes

1 Voir les Documents officiels de la seconde partie de
la premiere session de l'AssembUe generale, Sixieme
Commission, annexe 15, page 242.



several occasions before and fully answered; it
wa.s an attempt to divert attention from Pakistan's
own guilt in Kashmir, where it was admitted that
Pakistan troops were fighting. The present allega
tions against his country were not based on any
fresh occurrences. They amounted merely to
tendentious and exaggerated propaganda. There
had been trouble both in his country and in
Pakistan during the first two months after the
partition, but Pakistan could not deny that com
munal troubles were equally widespread on its
side of the frontier, or that the Sikhs and Hindus
had been driven with violence from West
Pakistan. Many Muslims had 110W returned to
India, but no Hindus or Sikhs had as yet gone
back to Pakistan. In India all communities en
joyed equal rights; there were two Muslims in
the Cabinet, as well as Christians and members of
the depressed classes. There had been incitement
to violence on the Muslim side, and when violence
had occurred Hindus and Sikhs had retaliated.
But there was no question of genocide. The al
legation of cultural genocide was likewise
unfounded.

The CHAIRMAN read rule 104 of the rules of
procedure concerning the closing of the list of
speakers who had submitted their names, and
declared the list closed.

In reply to a point of order made by the United
States representative, he explained that rule 104
authorized the Chairman to accord the right of
reply when that seemed desirable.

Mr. MANINI Y RIOS ,(Uruguay) stated that,
although genocide was unknown within his
country, Uruguay shared the horror felt by other
States for that crime, and thought that a conven
tion should be drafted as soon as possible. It was
advisable for the full Committee to study the
draft convention.

As the desire to suppress and prevent genocide
was only one particular aspect of the universal
desire to protect the human person, the conven
tion should restrict itself to the crime of physical
genocide and not deal with other aspects of the
problem; those parts dealing with cultural and
political genocide should be dealt with in the field
of human rights.

The word "group" in article II should be de
fined more precisely and that article should also
take into account acts which inflicted on a group
living conditions conducive to death, sickness or
physical weakening, including the use of
narcotics; thus effect would be given to the rec
ommendations of the Commission on Narcotic
Drugs.
. In the matter of genocide, Mr. Manini y Rios
agreed that there should be an international tri
bunal If it was not possible for national courts
to take effective action, the matter should be sub
mitted to the legislation of an international
tribunal.

As a matter of interest, Mr. Manini y Rios
pointed out that the death penalty was unknown
in the penal code of his country.

He proposed that articles XIV and XV should
be deleted, because no time limit should be set to

reprises, et il y a ete pleinement repondu ; c'est
la. une tentative faite pour detourner l'attention
de l'action dont le Pakistan s'est rendu coupable
au Cachemire, ou l'on admet maintenant que les
troupes du Pakistan combattent. Les allegations
visant l'Inde ne reposent sur aucun fait recent.
Elles ne sont que l'effet d'une propagande tend'
cieuse et portee a l'exageration. Au cours ces
deux premiers mois qui ont suivi le partage, it y
a eu des troubles a la fois dans son pays et au
Pakistan, mais le Pakistan ne peut nier que des
troubles dans les communautes se soient egale
ment produits en de nombreux points de son
cote de la frontiere, et que les Sikhs et les Hin
dous aient ete chasses, par la violence, du Pakistan
occidental. De nombreux Musulmans sont mainte
nant de retour dans l'Inde, mais aucun Hindou
ni aucun Sikh n'est encore revenu au Pakistan.
Dans l'Inde, toutes les communautes jouissent de
l'egalite des droits; il y a deux Musulmans panni
les membres du Cabinet, aussi bien que des
chretiens et des representants des classes in
ferieures. I1 y a eu des provocations a la vio
lence du cote musulman et, quand les violences
se sont produites, les Hindous et les Sikhs ont
repondu par la violence. Mais it n'y a nullement
eu genocide. Les accusations de genocide culturel
sont egalement depourvues de fondement.

Le PRESIDENT donne lecture de l'article 104 du
reglement interieur, article qui traite de la cloture
de la liste des orateurs inscrits, et il declare que
la liste est close.

En reponse a une motion d'ordre soulevee par
le representant des Etats-Unis, il explique que
l'article le"· autorise le President a accorder le
droit de reponse, s'il le juge opportun.

M. MANINI Y Rros (Uruguay) declare que le
genocide est inconnu dans son pays mais que
l'Uruguay eprouve neanmoins, devant ce crime,
la meme horreur que d'autres Etats; il estime
qu'un projet de convention devrait etre elabore
le plus vite possible. C'est la Commission pleniere
qui devrait etudier le projet de convention.

Le desir de supprimeret d'empecher le geno
cide n'etant qu'un aspect particulier du desir
universe! de proteger la personne hurnaine, la
convention devrait se limiter au crime de geno
cide physique et ne pas considerer les autres
aspects du probleme : le genocide: culturel et le
genocide politique devraient etre consideres dans
le cadre des droits de l'homme.

Le mot "groupe" qui figure a l'article II
devrait etre defini d'une facon precise, et cet
article devrait egalement traiter des actes qui
imposent a un groupe des conditions de vie en
gendrant la mort, la maladie ou l'affaiblissement
physique, y compris l'emploi des stupefiants ; de
cette facon, on donnerait suite aux recommanda-
tions de la Commission des stupefiants. _

En ce qui concerne le genocide, M. Manini y
Rios admet qu'une juridiction internationale
devrait etre etablie. Si les tribunaux nationaux
ne peuvent pas prendre de mesures efficaces, il
faut soumettre la question a un tribunal inter
national.

M. Manini y Rios fait remarquer, a titre d'in
formation, que la peine de mort n'existe pas
dans le code penal de son pays.

I1 propose la suppression des articles XIV et
XV, car aucun delai ne devrait etre impose dans
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l a convention concerning a crime so universally·
denounced. .

. With regard to the use of the term "nazi-
. fascist" as typifying genocide, he said that it was
i generally known that the na~i and ~ascist parties
~ went to extremes of genocidal Crime, but that
~ there was no need to include such a qualification
~ in the convention.
~

Sir Hartley SHAWCROSS (United Kingdom)
said that the representative of the USSR had re
ferred to the expectations of the peoples of the
world on the question of genocide. It was im
portant' not to build up hopes ant. expectations
unless they could be fulfilled. That was also the
case in other important questions, such as atomic
energy and general disarmament. The question
of genocide should be dealt with on a basis of
real and practical possibilities.

While considering with sympathy the idea that
the: countries of the world should enter into a
convention on genocide, Sir Hartley Shawcross
did not feel particularly enthusiastic about the
draft convention before the Committee. It was a
complete delusion to suppose that the adoption of
a convention of the type proposed, even if gener
ally adhered to, would give people a greater sense
of security or would diminish existing dangers
of persecution on racial, religious, or national
grounds. He did not underestimate those dangers,
as he was aware that such persecution existed and
continued to exist at that time.

Recalling the Niirnberg trials, tile representa
tive of the United Kingdom pointed out that
nobody believed that the existence of a conven
tion, such as was proposed, would have deterred
the nazis or fascists from committing the atro
cious crimes of which they had been guilty. Those
crimes were largely the crimes of totalitarian
States, which would not change their methods
because of the existence of a convention to which
a number of nations had adhered. The world knew
that there were certain countries where people
who expressed political views differing from
those of the Government were liable to persecu
tion; in other countries there was persecution on
racial or religious grounds.

Physical genocide was already generally recog
nized as a crime punishable by law and was
SImply a new word to describe a particular form
of murder. Cultural genocide, however, as the
representative of Uruguay had stated, was simply
one aspect of the general problem of protecting
the fundamental rights of man. He did not think
it could appropriately be dealt with in the nresent
convention. When a man was accused or c'onspir
ing, inciting, or committing a crime, perpetrated
for political, racial or national reasons, he was
punishable under the laws of any country. Geno
cide, as was generally understood, was a crime
committed 110t by individuals but by States. No
one believen, however, that a State committing
those crimes would be restrained by the existence
of a convention, or would surrender itself for
trial to an in: 'n<"ional tribunal. He could not
agree with the vie ws ~xpressed by the representa
tive of the Soviet Union that the crime of geno
cide should be leit to the jurisdiction of national
courts. If genocide was essentially committed by
or with the connivance of States and Govern-

le cas d'une convention au sujet cl'un crime de
nonce par le monde entier.

En ce qui concerne I'emploi de l'expression
"nazi-fasciste" pour caracteriser le· genocide,
l'orateur declare qu'il est notoire que les partis
nazi et fasciste ont pousse oe crime jusqu'a
l'extreme limite mais qu'il est inutile d'introduire
ce terme dans la convention.

Sir Hartley SHAWCROSS (Royaume-Uni) rap
pelIe que le representant de l'URSS a fait allu
sion aux espoirs que nourrissent tous les peuples
du monde a propos de la question du genocide.
11 est important de ne pas faire naitre des espoirs
qui ne pourront etre combles. C'est aussi le cas
d'autres questions importantes, telIes que celles
de I'energie atomique et du desarmement general.
La question du genocide doit etre etudiee sur le
plan des possibilites concretes et pratiques.

La notion suivant laquelle les nations du monde
doivent adherer a une convention sur le genocide
a toute la sympathie du representant du Royaume
Uni, mais celui-ci n'est pas particulierement
enthousiasme par le projet de convention soumis
a la Commission. I1 est tout a fait ilIusoire de
croire que l'adoption d'une convention de ce
genre, meme si elle rencontre l'adhqsion gene
rale, donnera aux peuples une plus j,;rande im
pression de securite ou diminuera Iqs dangers,
existant actuellement, de persecutions pour des
motifs raciaux, religieux ou natidnaux. Sir
Hartley ne sous-estime pas res dangers car il
sait bien que de telles persecutions ont existe
et existent encore aujourd'hui.

Rappelant les proces de Nuremberg, le repre
sentant du Royaume-Uni souligne que personne
ne pourra croire que l'existence d'une convention
du type de celle qui a ete presentee a la Com
mission aurait empeche les nazis ou les fascistes
de commettre les crimes atroces dont ils .se sont
rendus coupables. Ces crimes ont ete, pour la
plupart, commis par des Etats totalitaires qui ne
modifieraient pas leurs methodes du fait de
l'existence d'une convention a Iaquelle auraient
adhere un certain nombre de nations. Le monde
sait bien que, dans certains pays, les gens qui
expriment des opinions politiques non conformes
a celles du Gouvernement peuvent etre perse
cutes; dans d'autres pays, c'est pour des motifs
de race ou de religion que des persecutions ont lieu.

Le genocide physique a deja ete reconnu
comme crime et tombe sous le coup de la loi;
il s'agit simplement d'un nouveau mot pour de
signer une forme particuliere de meurtre. Le
genocide culturel, au contraire, se rattache, comme
le representant de I'Uruguay l'a fait remarquer,
au probleme general de la protection des droits
fondamentaux de l'homme. Le representant du
Royaume-Uni ne pense pas que la presente con
vention puisse traiter de cette question d'une
maniere appropriee. Lorsqu'un homme est accuse
d'avoir premedite un crime, d'y avoir incite ou
de l'avoir commis pour des raisons politiques, 011

des raisons de race ou de nationalite, i1 tombe
sous le coup de la loi de n'importe que! pays. Le
genocide, tel qu'on l'entend d'ordinaire, constitue
un crime commis non par des individus, mais par
des Etats. Or, personne ne croira qu'un Etat
coupable d'un te1 crime puisse etre retenu par
l'existence d'une convention acceptee par les
differentes nations, ou qu'il se presentera devant
un tribunal international pour repondre de ses
actes. Le representant du Royaume-Uni ne peut
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ments, it seemed unlikely that the courts of those
States would take effective measures for its sup
pression. The obvious truth was that individual
genocide was already punishable by the laws of all
countries, whereas genocide committed by States
was punishable only by war.

While making no significant contribution to
international law, the convention might set forth
more clearly the detestation with which genocide
should be regarded. The Government of the
United Kingdom would therefore be prepared to
adhere to a convention which stated clearly and
simply those propositions on which general agree
ment could be reached in the Committee. It felt,
however, that to go beyond that, to deal in vague
and general terms with abstract conceptions and
to embody in the convention conditions which
would not be adhered to, would do more harm
than good. The Committee should not take
measures which might delude people into thinking
that some great step forward had been taken
whereas in reality nothing at all had been changed.

Sir Hartley Shawcross agreed with the Chair
man's ruling that after the general discussion had
been concluded, the draft convention should be
studied article by article and consideration given
to certain specific proposals. Several questions
would require carefut examination, such as the
inclusion of cultural genocide and the establish
ment of a new international court.

In the opinion of the United Kingdom repre
sentative, the Committee should limit itself to
embodying in the convention matters on which
there was common agreement and not try to obtain
other results.

approuver le point de vue exprime par le repre
sentant de l'Union sovietique, suivant lequel le
crime de genocide devrait etre laisse a la juridic
tion des tribunaux nationaux. Si l'on admet que
le genocide est essentie11ement un crime commis
par des Etats ou des Gouvernements, OU, tout
au moins, avec leur approbation, il n'est guere
vraisernblable que les tribunaux de ces Etats
prennent des mesures efficaces contre ce crime.

. La verite evidente es' que le genocide individuel
tombe deja sous, le coup de la loi de tous les
pays, tandis que le genocide commis par les Etats
n' est punissable que par la guerre.

La presente convention, si elle n'apporte rien
d'important au droit international, pourrait
marquer de facon plus nette l'horreur que doit
inspirer le genocide. Le Gouvernement clu Royau
me-Uni serait alors tout dispose a adherer a
une convention qui enoncerait de facon claire
et simple les propositions sur lesquelles un accord
unanime pourrait se faire a la Commission. 11
estime cependant que prendre une attitude plus
nette, evoquer des idees abstraites en termes
generaux et vagues, et inclure dans la convention
des clauses qui ne recontreraient pas l'adhesion
generale, serait plus nuisible qu'utile. La Com
mission ne doit pas prendre de mesures qui puis
sent tromper les peuples et leur dormer a penser
qu'un grand progres a ete accoropli, alors qu'en
realite rien n'a ete change.

Sir Hartley approuve la decision du President
suivant laquelle, apres la cloture du debat gene
ral, le projet de convention devra etre etudie
article par article, cependant que seront exami
nees certaines propositions particulieres, Plu
sieurs points reclameront une etude attentive,
par exemple la proposition de mentionner le geno-
cide culture! et d'etablir un nouveau tribunal I'
international. .

De l'avis du representant du Royaume-Uni,
la Commission doit se borner a faire figurer dans
la convention les seules propositions sur lesquelles
l'accord a pu se faire, et ne pas rechercher d'au
tres resultats.

F

Mr. LACHS (Poland) pointed out that the ques- M. LAcHs (Pologne) fait observer que la ques-
tion of genocide had been on the agenda of the tion du genocide est a l'ordre du jour de l'Orga
United Nations for over two years, and recalled nisation des Nations Unies depuis plus de deux
General Assembly resolution 96 (I) of 11 Decem- ans: i1 rappe11e la resolution 96 (I) adoptee par
ber 1946. That resolution recognized that geno- l'Assemblee generale le 11 decembre 1946. Cette
cide was a crime under international law, which resolution affirme que le genocide est un crime
the civilized world condemned; it invited Member du droit des gens que le monde civilise con
States to enact legislation for the prevention and damne, invite les Etats Mernbres a prendre les
punishment of that crime and it recommended mesures legislatives necessaires pour prevenir et
the establishment of international co-operation reprimer ce crime, recommande d'organiser la
between States and the drawing up of a conven- collaboration internationale des Etats et decide
tion to be submitted to the General Assembly. qu'un projet de convention sera redige et soumis
The Polish representative wished to make known a l'Assemblee generale. Le representant de la
what steps had been taken in his country to fol- Pologne desire exposer les mesures qui ont cte
low the recommendations of the General As- prises dans son pays en application des recom
sembly. By legislation adopted in 1944, 1945 and mandations de l'Assemblee generale, Le Gou
1946, the Government of Poland had made ade- vernement polonais, en 1944, 1945 et 1946, a
quate provision for the punishment of all those etabli des lois qui prevoient la punition de tom
responsible for crimes of genocide and other ceux qui, en Pologne, ont commis le crime de
crimes committed in Poland during the last war. genocide et d'autres crimes au COUrs de la
In doing so, it had adopted the principles of the derniere guerre. Ce Gouvernements'est con
Declaration on Atrocities, signed at Moscow in forme ainsi aux principes de la Declaration sur
1943, of the Agreement for the establishment of les crimes de guerre, signee a Moscou en 1943, J
an International Military Tribunal, signed in a l'Accord relatif au Statut du Tribunal militaire
London in August 1945, and of the judgment of international, signe a Londres en aofrt 1945, et
the Niirnberg Tribunal. Legislation had also been a l'arret de la Cour de Nuremberg, Des rnesures
enacted to protect the community in the future. legislatives ont egalement ete prises pour pro- /,
Mr. Lachs quoted several acts of the Polish legis- teger la nation a l'avenir. M. Lachs cite quelquesi
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lature to show the punishments meted out to those
who committed an offence against a group of the
population, or an individual, on religious or
racial grounds. The legislature had also estab
lished the full equality of all Polish citizens. He
would be interested to hear how other Member
States had implemented resolution % (I).

Genocide was not a theoretical and remote issue
to Poland, which had been left with deep scars as
a result of bitter years of Nazi occupation. The
Niirnberg tribunal had dealt with only very few
nazis and fascists; there were still many criminals
of that type to whom justice had not been meted
out, and it was becoming doubtful whether
justice would ever be done.

With regard to the convention, the drafting
committee which had drawn up the text deserved
the thanks of every member for its work, but
Mr. Lachs regretted that, in the opinion of his
delegation, the draft was entirely inadequate. In
some issues it 'went too far, while it fell short
in others.

The definition of the term "genocide" was one
of the questions which had to be solved. While it
was true that definitions had a certain elasticity,
there were certain essential features which formed
part of an entity to which a label was attached.
Genocide was basically a crime committed against
a group of people who had certain stable and
characteristic features in common. The conven
tion, however, had extended the definition of
genocide in an artificial manner by including polit
ical groups; those groups did not have stability
or similar characteristics and therefore did not
come within the province of a convention such
as was being discussed. In no similar treaties con
cluded in the past were such stipule tions to be
found, and Mr. Lachs was surprised at their
inclusion in the convention as they would only
create confusion.

The extermination or persecution of human be
ings,' for whatever reason, was the concern of the
United Nations, and the Polish delegation had
therefore protested and would continue to protest
against mass shooting and killing of hostages in
Spain, Greece and elsewhere. But the problem
was not linked with, and did not form part of,
genocide proper. The defence and protection of
man lay within the sphere of human rights and
did not come within the framework of the con
vention before the Committee. If the inclusion
of the protection of -nan in the political field
was being considered, he asked why the protec
tion of man in the economic field should not also
be included. Poor working conditions, starvation
wages, or lack of Iabour legislation, were also
ways of annihilating people.

Mr. Lachs referred to the proposal to include
in the convention, in the list of punishable acts,
"direct incitement in public or in private to com
mit genocide whether such incitement be success
ful or not". He felt that when dealing with crimes
of such a dangerous character, the: law should
intervene before the crime could be committed,
The instigators of hatred were numerous at the
present time and should be prevented from carry
ing out their dangerous work. The argument used

extraits des lois polonaises pour montrer quelles
peines sont infligees a ceux qui se rendent cou
pables de delits a l'egard d'un individu ou d'un
groupe d'individus pour des motifs religieux ou
raciaux, Les lois polonaises etablissent l'egalite
complete de tous les citoyens. M. Lachs voudrait
savoir quelles mesures ont ete prises par les
Etats Membres en applic-xion de la resolution
96 (I) de l'Assemblee generale.

Pour la Pologne, qui a profondement souffert
des penibles annees de l'occupation nazie, le geno
cide n'est pas une question vague et theoric-.e.
Le Tribunal de Nuremberg n'a juge qu'un tres
petit nombre de nazis et de fascistes. It y a encore
de nombreux crimine1s de ce genre qui n'ont pas
ete chaties, et 1'0n peut se demander si justice
sera jamais iaite.

En, ce qui concerne la convention, le cornite
de redaction charge de l'elaboration du projet a
certainement fait un effort que chacun devrait
louer, mais M. Lachs a le regret de declarer q'tlte,
de l'avis de sa delegation, ce projet est tout. .:.
fait inadequat : il va trop loin, en certains cas,
et pas assez loin, en d'autres cas.

La definition du terme "genocide" etait l'une
des questions a resoudre. Une definition a,
cedes, une certaine elasticite, mais, l'idee que 1'0n
exprime par un mot comprend certains elements
essentiels. Le genocide est, fondamentalement, un
crime commis contre un groupe d'individus qui
possedent, d'une facon pennanente, certains ca
racteres communs. La convention a etendu cette
definition d'une maniere artificielle en y incluant
les groupes politiques; les individus qui consti
tuent ces groupes ne possedent pas, d'une facon
permanente, de caracteres communs, et les groupes
politiques ne sont done pas du domaine de la
convention dont il s'agit, Les conventions du
meme genre conclues dans le passe ne prevoient
pas ce cas, et M. Lachs s'etonne qu'il ait pu
etre compris dans la presente convention; cela
n'a d'autre effet que de creer la confusion.

Lorsque des etres humains sont persecutes ou
extermines pour quelque raiscn que ce soit,
1'0rganisation des Nations Unies ne peut pas se
desinteresser de la question; la delegation polo
naise a done proteste et continuera' a protester
contre les executions en masse et le meurtre des
otages '::1 Espagne, en Grece et ailleurs. Mais
cette question n'est pas liee a celle du genocide:
il s'agit d'un autre genre de crime. La defense
et la protection de l'individu sont du domaine
des droits de l'homme, et n'entrent pas dans le
cadre de ia convention qui fait l'objet du debat,
Si 1'0n envisage de comprendre dans la conven
tion la protection de I'individu du point de vue
politique, M. Lachs demande pourquoi 1'0n n'y
comprend pas egalement la protection de l'in
dividu du point de vue economique. De mauvaises
conditions de travail, des salaires de famine,
l'absence de legislation du travail, voila d'autres
modes d'extermination des individus,

Au sujet de la proposition qui consiste a com
prendre, clans la convention, panni Ies actes repre
hensibles "I'incitation directe, publique O!1 non
publique, a commettre le genocide" qu'elle soit ou
non suivie d'effet", M. Lachs estime qie, lorsqu'il
s'agit de crimes d'uu caractere aussi dangereux, la
loi doit intervenir avant que l'acte ne soit commis.
Les incitateurs a la haine sont nombreux au
jourd'hui, it faut les empecher d'accomplir leur
ceuvre nefaste. On a pretendu qu'une telle inter-



was that such a limitation would be injurious to
freec'om of information, but it seemed to Mr.
Lachs that spreading hatred was a strange form
of conveying information. Members should keep
in mind how powerful a weapon was Hitler's
propaganda. Hatred was likely to breed crime and
war.

Mr. Lachs drew attention to the question of
superior orders which had been inadequately dealt
with in the convention, in spite of the fact that
article 8 of the Charter of the International Mili
tary Tribunal laid down that the plea of superior
command should not free a defendant from crim
inal responsibility.

Mr. Lachs concluded by stating that his dele
gation had, from the very beginning, attached
great importance to the question of genocide.
From his statement it was clear that the proposed
convention would not add much to the measures
already taken by the Polish legislature. His Gov
ernment, however, wished to see the convention
concluded so that genocide should be embodied
in an international instrument, and that other
States should proceed with the implementation of
the principles set forth.

The meeting rose at 1 p.m.

SIXTY-FIFTII MEETING
Held at the Palais de Chaillot, Paris,

on Saturday, 2 October 1948, at 10.40 c.m.

Chairman: Mr. R. J. ALFARO (Panama).

7. Continuation of the consideration of
the draft convention on genocide
[E /794]: report of the Economic
:;;.Id Social Council [..4./633]

Mr. PEREZ PEROZO (Venezuela), after recall
ing that his delegation had taken an active part in
the work d the Economic and Social Council and
of the Ad Hoc Committee on Genocide, said that
only by a convention could humanity be saved
from the atrocious crime of genocide.

He thought the Assembly should adopt such a
convention at the current session. He did not
share the opinion of those who felt the convention
should be referred to the International Law Com
mission, since the 'latter was a body of experts,
whereas the Ad Hoc Committee. had consisted of.
Government representatives. That point was of
partic" ,~ importance, since the political signifi
canee of the future convention would be greater
than its juridical significance. Hence the weakness
of the Secretariat's initial draft [E/447], which
had been prepared by experts and of which the
General Assembly had taken no account. More
over, reference of the matter to the International
Law Commission, whose members had not yet
been elected, would cause unjustifiable delay. The
peoples of the world were looking to the United.
Nations and hoping for the adoption of such a
convention at the earliest possible moment.

He was also opposed to the establishment of
a sub-committee, since the arguments which
would be submitted in the sub-committee would
only be repeated in the full Committee.

The Venezuelan delegation considered the draft
mvention a very S0U11c1 basis for study; any

'.....
diction porterait atteinte a la liberte de l'informa
tion, mais M. Lachs estime que semer la haine
est une etrange facon de diffuser des informa
tions. Les rnembres de la Commission ne
devraient pas oublier combien, pour Hitler, 11l
propagande etait une arme puissante. La haine
peut engendrer le crime et la guerre.

M. Lachs tient a signaler que la convention
ne traite pas de facon adequate la question des
ordres recus des superieurs, bien que l'article 8
du Statut du Tribunal militaire international ait
etabli qu'un accuse ne peut etre decharge de la
responsabilite d'un crime parce qu'il declare avoir
recu l'ordre de ses superieurs,

M. Lachs declare, en conclusion, que sa dele
gation a, des l'origine, attache une grande im
portance . a la question d.; genocide. L'expose
qu'il vient de faire montre que la convention
proposee ne prevoit guere de mesures qui ne
soient deja insci.v., dans les lois polonaises. Son
Gouvernement desire toutefois que la convention
soit etablie, afin que le crime de genocide figure
dans le texte d'un instrument international et
que d'autres Etats precedent a 1'application des
principes enonces dans la convention.

La seance est levee a 13 heures.

SOIXANTE.CINQUIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le samedi 2 octobre 1948, a 10 h. 40.

President: M. R. J. ALFARO (Panama).

7. Suite de Pexamen du projet de eon
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

M. PEREZ PEROZO (Venezuela), apres avoir
rappele que sa delegation a participe activement
aux travaux du Conseil economique et social et
du Comite special du genocide, declare que seule
une convention peut preserver l'humanite du
crime atroce qu'est le genocide.

I1 est favorable a l'adoption d'une telle con
vention a la presente session de l'Assemblee. Il
ne partage point l'avis de ceux qui voudraient
la renvoyer a la Commission du droit inter
national, celle-ci etant composee d'experts alors
que le Comite special etait compose de repre
sentants de. Gouvernements, Cela presente, a son
avis, un interet capital, etant donne que la portee
politique de la future convention est pius im
portante que sa portee juridique, D'oir la faiblesse
du projet initial du Secretariat [E/447] , qui
etait redige par des experts et dont l'Assemblee
generale n'a pas tenu compte. De plus, le renvoi
a la Commission du droit international, dont les
membres n'ont. pas encore ete elus, causerait un
retard injustifie si l'on songe que tous les peuples
ont les regards tournes vers les Nations Unies
et desirent voir adopter cette convention le plus
t{ t possible.

Il se prononce egalement contre h. creation
d'une sous-commission, puisque la discussion qui
s'y deroulerait ne manquerait pas de se repeter
en commission pleniere,

La delegation du Venezuela considere le projet
actuel de convention comme une base d'etude tres
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objections to it might be political but not juridical
in nature as, for example, the problem of the
protection of political groups, which was purely
political in its scope.

Mr. Perez Perozo congratulated the Ad H QC

Committee and its Rapporteur on having accom
plished the particularly difficult task of defining
the juridical character of an entirely new prin
ciple of law, which involved the thorny problem
of sovereignty.

While reserving his right to speak again later
during the discussion, the representative of Vene
zuela drew the Committee's attention to the estab
lishment of an international criminal court, the
protection of political groups, and the concept of
cultural genocide.

A convention such as the one under considera
tion should be drawn up in a manner to obtain
the greatest possible number of votes, but the
proposal to set up an international criminal court
would undoubtedly give rise to s;:':'~ous differences
of opinion. The Venezuelan delegation thought
the States themselves should ensure that their
laws did not conflict with the provisions of the
Convention, in pursuance of General Assembly
resolution 96 (I) which contained no provision
for the establishment of an international tribunal,
but merely invited the Economic and Social Coun
cil to undertake the studies necessary for draft
ing a convention.

Mr. Perez Perozo recognized that the tradi
tional concept of sovereignty was gradually giving
way before the ever-growing necessity for inter
national collaboration but, in each specific case,
the limitations of sovereignty which States were
prepared to accept would have to be ascertained.
In the case of genocide, it would be too much to
ask that, if the necessity arose, States should
hand over their own nationals to foreign courts.
That was absolutely contrary to the fundamental
principles in force in Venezuela. Moreover, the
acceptance of such a principle could not fail to
lead to friction and even .disputes among States.
Obviously, an international court could not im
pose effective sanctions against powerful States.
In addition, article VII of the text was drafted
in an extremely vague manner. Very few States
would be willing to agree to the international tri
bunal mentioned in the artir": unless they first
knew what its composition a: ,)wers were to be.

Mr. Perez Perozo pointed out that other inter
national offences, such as slavery, were covered
by the principle of universal repression. It was
quite possible to accept a formula recognizing the
principle of universal suppression of genocide,
such as the one, contained in the Convention for
the prevention and punishment of terrorism of
17 November 1937.

With regard to political groups, they had
neither the stability nOT the cohesion character
istic of ethnic or racial groups to warrant their
inclusion among protected groups. An individual's
membership in a given political group was in fact
largely a matter of his own free will. Many States
would not accept such limitations to their right to
SUppress internal disturbances, The protection of
political groups should be ensured by other means,
but could not be provided for in a convention on
genocide.

serieuse ; les objections que l'on pourrait soulever
contre elle peuvent etre de caractere politique,
mais non juridique; le probleme de la protection
des groupes politiques, par exemple, a une portee
purement politique.

M. Perez Perozo felicite le Comite special et
son Rapporteur d'avoir mene a- bonne fin une
tache particulierement delicate, car il s'agissait
de preciser la nature juridique d'un droit entiere..
ment nouveau touchant a- l'epineux probleme de
la souverainete.

Toute en se reservantIe droit d'intervenir au
cours des debats, le representant du Venezuela
attire l'attention sur les considerations suivantes,
relatives a- la creation d'une cour criminelle inter
nationale, la protection des groupes politiques
et la notion de genocide culturel,

L'orateur signale qu'une convention de ce genre
doit etre telle qu'elle puisse rallier le plus grand
nombre possible de suffrages. Or, la proposition
tendant a- la creation d'une cour criminelle inter
nationale est une de celles qui ne manqueraient
pas de soulever de graves divergences de vues.
La delegation du Venezuela estime qu'il appar
tient aux Etats de mettre leurs legislations respec
tives en harmonie avec les dispositions de la con
vention, conformement ~\ la resolution 96 (1)
de I'Assemblee generale qui ne prevoit nullement
la creation d'une cour internationale, rnais invite
simplement le Conseil economique et social a
proceder aux etudes necessaires en vue de rediger
Hne convention. .

M. Perez Perozo n'ignore pas que la notion
traditionnelle de la souverainete cede de plus en
plus le pas a- la necessite croissante de la collabora
tion internationale, mais, dans chaque cas d'espece,
il est necessaire de savoir quelles limitations les
Etats sont disposes a- apporter a- leur souverainete.
Dans le cas du genocide, ce serait trop leur
demander que leur demander de livrer, le cas
echeant, leurs propres nationaux a- des juridic
tions etrangeres, Cela est absolument contraire
aux principes fondamentaux en vigueur au Vene
zuela. D'ailleurs, l'acceptation d'un tel principe
ne manquerait pas de provoquer des frictions et
merne des conflits entre les Etats. On concoit
aisement qu'une cour internationale ne saurait
decreter des sanctions efficaces centre des Etats
puissants. Au surplus, l'article VII du projet
actuel est redige dans des termes fait vagues; les
Etats seront peu nombreux qui l'accepteront sans
connaitre la composition et les attributions de la
cour internationale dont il y est question.

M. Perez Perozo signale que, pour les autres
delits internationaux, tel que l'esclavage, c'est le
principe de la repression universelle qui joue seul.
Il est tout a- fait possible d'adopter, dans le cas du
genocide une fonnule consacrant le principe de
la repression universelle telle que celle qui figure
dans la Convention pour la prevention et la
repression du terrorisme du 17 novembre 1937.

Quant aux groupes politiques, ne presentant
ni la stabilite ni la cohesion des groupes ethniques
ou raciaux, ils I' a peuvent etre inclus parmi les
groupes proteges. JIl effet, il depend en grande
partie de la volonte de l'individu d'appartenir a
tel ou tel groupe politique. Beaucoup d'Etats
n'accepteraient pas de pareilles limitations a- leur
droit de reprimer les troubles interieurs. La pro
tection des grou(.pes politiques doh etre assuree
par d'autres moyens, mais ne saurait etre prevue

I dans une convention sur le genocide.



With regard to cultural genocide, the Vene
zuclan delegation felt, in principle, that it should
be suppressed, since it was possible to destroy a
human group ethnically without exterminating it
physically. Resolution 96 (I) itself stated that
such destruction resulted in great losses to hu
manity in the form of cultural contributions. Care
should be taken, however, to use the term cul
tural genocide with great accuracy; it should be,
used with reference on'ly to violent and brutal
acts which were repugnant to the human con
science, and which caused losses of particular
importance to humanity, such as the destruction
of religions sanctuaries, libraries, etc.

In conclusion, Mr. Perez Perozo expressed the
hope that the General Assembly would adopt the
draft convention at the current session after mak
ing the necessary changes.

Mr. KAECKENBEECK (Belgium) pointed out
that in its resolution 96 (I), adopted in Decem
ber 1946, the General Assembly had caned upon
States to introduce in their respective legislations
measures for the prevention and punishment of
genocide. Why had that not been done? Because
certain organs of the United Nations had been
instructed, on the mistaken assumption that a con
vention was necessary, to act in the matter. Cer
tainly there could be no objection to the principle

. of a universal convention which could be ratified
with all speed; but if such a convention could
not be concluded, it would still be possible to sign
a declaration. .

-Resolution % (I) of the Assembly was of a
.leclaratory character; it specified what the
Assembly considered to be the law, but it did not
create 'law. What was necessary was to introduce
the principle into national legislations and ensure
its application.

The Committee should therefore have two main
objectives in view: to define the concept of geno
cide, and to call upon States to provide for its
prevention and~nishment in their national
legislations. 1

In the first place, genocide should be defined
with greater. accuracy. Once that was done, it
was for States to judge what modifications should
be made in their legislations. The Belgian Con
stitution and penal law contained all the necessary
provisions for the suppression of genocide. That
crime was not mentioned by name, but it was an
aggravated form of crimes already defined. There
was no likelihood that the draft convention, in its

Spresent form, would be approved by the Belgiano Parliament. The provisions of article IX of the
draft, for example, could not legally be applied
to the offences referred to in article IV. Further
more, Belgian . ,w did not recognize the concept
of entente1 but did recognize the concept of
complotz; and did not provide for the punishment
of an abortive attempt at incitement to crime. The
main defect of the draft was, however, that it
visualized two types of jurisdiction, only one of
which already existed.

Genocide could not be committed without the
collaboration or the connivance of Governments,

1 Implying complicity;
2 Implying conspiracy.

En ce qui concerne le genocide culture1, la
delegation'du Venezuela est d'avis, en principe,
qu'il y a lieu de le reprimer, etant donne qu'it est
possible de detruire ethniquement un groupe
humain sans I'exterminer physiquement. Aux
termes memes de la resolution 96 (I), cette
destruction cause a l'humanite de grandes pertes
en apports culturels. Il est neanmoins indispen
sable d'etre tres precis et de reserver l'appellation
de genocide culturel aux seuls actes violents et
brutaux qui repugnent a la conscience humaine
et causent des pertes particulierement graves a
l'humanite, tels que la destruction de sanctuaires
religieux, de bibliotheques, etc.

M. Perez Perozo conclut en exprimant l'espoir
que l'Assemblee adoptera des la presente session
le projet de convention, sous reserve des modifica
tions necessaires.

M. ·KAECKENBEECK (Belgique) rappelle que,
des le mois de decembre 1946, l'Assemblee gene
rale, par sa resolution 96 (I), a invite les Etats
a introduire dans leurs legislations respectives les
dispositions necessaires a la prevention et a la
repression du genocide. Pourquoi ne l'a-t-on pas
fait? Parce que des organes de l'Organisation des
Nations Unies avaient recu mandat d'agir en
ce domaine, parce qu'on est parti de la notion
erronee qu'une convention etait indispensable a
cette fin. Nul, certes, ne souleverait d'objection
au principe d'une convention universelle et rapide
ment ratifiee. Mais si 1'0n ne peut aboutir a une
telle convention, it reste la possibilite de signer
une declaration.

M. Kaeckenbeeck constate que la resolution
96 (I) de l'Assemblee a un caractere declara
toire ; elle dit ce que l'Assemblee considere comme
etant le droit, elle n'est pas constitutive de droit.
Ce qu'il faut faire a present, c'est introduire le
principe dans les legislations nationales et en
assurer l'application. . J

Dans ces conditions, la Commission' devrait
envisager deux buts principaux : preciser la notion
du g';nocide et inviter les Etats a en prevoir la
prevention et la repression dans leurs legislations
nationales.

En premier lieu, il est necessaire de definir le
genocide avec plus de precision. Ceci fait, it doit
appartenir aux Etats de juger des retouches qu'il
convient d'apporter a leur legislation. La Cons
titution et le droit penal belge prevoient tout ce
qu'il faut pour reprimer .le genocide. Ce crime
n'est pas expressement mentionne, mais it cons
tituerait une aggravation de crimes deja prevus.
Sous la forme proposee, ce projet de convention ne
pourrait etre approuve par le Parlement beIge.
Par exemple, les dispositions de l'article IX du
projet actuel ne sauraient etre appliquees en droit
aux infractions visees a l'article IV. D'autre part,
le droit belge ne connait pas la notion d'entente,
mais bien celle de complot, et ne prevoit pas non
plus la punition d'une tentative de provocation au
crime non suivie d'effet. Cependant, le defaut
essentiel du projet est la dualite de juridiction

'il envisage, juridiction dont l'une existe et

autre pas.
Le genocide ne pourrait etre commis qu'avec

le concours ou la connivence des Gouvernements,



i$M'.

hence the need for an international tribunal.
There was, however, no such tribunal in existence,
nor was its establishment provided for in the
convention. Moreover, punishment at the national
level, which did not require a convention, could
hardly be enforced against crimes other than
those committed by individuals. One other danger
about a convention was that States could accede
to it or denounce it as it suited them.

Mr. Kaeckenbeeck was therefore of the opinion
that it would be preferable to draw up a detailed
deC'laration based on articles II and IV of the
draft; such a declaration should give Govern
ments all the indications they required to bring
their domestic Iegislation into line with the 1946
resolution; and it should call upon them to regard
the crime of genocide as an extraditable offence
and to report on the measures they had taken be
fore the next session of the General Assembly.
Thus the risk of non-ratification of the conven
tion would be avoided. The problem of setting up
an international tribunal would remain open and
would have to be given further study.

In conclusion, Mr. Kaeckenbeeck proposed that
the Committee, after first discussing the draft,
article by article, should refer it to a drafting
committee which could produce from it either a
declaration or a convention, according to the
likelihood of agreement or ratification.

There seemed to be no justification for re
- _eing the draft to the International Law
~,mmission.

Mr. BLANCO (Cuba), after recalling that his
delegation had been one of the first to submit a
draft resolution on genocide,' noted with satis
faction that the majority of the members favoured
the adoption of a convention. He did not thin~ the
question should be referred to the International
Law Commission on the pretext that it needed
improvement.

History revealed innumerable examples of
genocide in which the political motives had been
concealed under the pretext of racial or religious
persecutions. The idea of considering genocide as
an international crime was, however, entirely new,
and the Committee owed it to itself to complete
the work it had begun. It was not enough that
the crime should be punishable under all national
laws. Government agents guilty of genocide
should be punished, and that made the setting up
of an international tribunal necessary.

Obviously, a convention which was not to be
ratified by all would not be effective. Moreover,
the amendment of national legislations, which
were certainly not immutable, would be insuffi
cient, and a compromise solution was therefore
desirable. The adoption of a declaration or an
agreement on the definition of genocide was not
incompatible with the adoption of a convention.
Such a declaration would, in fact, supplement the
convention by establishing a juridical norm to
be invoked in respect of States which might not
have ratified the convention.

Mr. Blanco once more asked the members of
the Committee not to stop half-way but to com
plete the work they had undertaken.

1 See Official Records of the second part of t.'le first
- session of the General Assembly, Sixth Committee,

Annex 15, page 242.

d'ou la necessite d'une juridiction internationale.
Or, cette juridiction n'existe pas, sa constitution
meme n'est pas prevue dans la convention. D'autre
part, la repression nationale, qui n'exige pas de
convention, ne saurait guere atteindre que des
crimes commis par des inr'ividus. Un autre dan
ger d'une convention est que les Etats pourront
y adherer et qu'ils pourront la denoncer comme
bon leur semblera.

M. Kaeckenbeeck croit, par consequent, qu'il
serait preferable de rediger une declaration de
taillee s'inspirant des articles II et IV du projet,
dormant aux Gouvernements toutes les precisions
necess.iires pour qu'ils conferment leur legislation
interieure a la resolution de 1946, et lee invitant
a considerer le crime de genocide comme dormant
lieu 11 l'extradition et a faire rapport sur les
mesures prises avant la prochaine session de
I'Assemblee generale, On eviterait ainsi le danger
de non-ratification de la convention. La probleme
de la creation d'une juridiction internationale
resterait pose et devrait faire l'objet d'etudes plus
avancees,

En conclusion, -M. Kaeckenbeeck propose
qu'apres une discussion article par article du
projet actuel, on le renvoie aun comite de redac
tion pour en faire, soit une declaration, soit une
convention selon les chances d'accord et de
ratification.

It ne parait pas justifie de renvoyer le projet
a la Commission du droit international.

M. BLANCO (Cuba), apres avoir rappele -que
sa delegation avait ete l'une des premieres a
deposer un projet de resolution sur le genocidet,
constate avec satisfaction que la majorite des
membres est favorable a l'adoption d'une conven
tion. It n'y a pas lieu, a son avis, de renvoyer
la question a la Commission du droit interna
tional, sous pretexte de perfectionnement.

L'histoire offre d'innombrables exemples de
genocide qui, sous pretex: e de persecutions
raciales ou religieuses, cachaierit des motifs poli
tiques. Toutefois, I'idee d'en faire un crime
international est entierement nouvelle et la Com
mission se doit de, mener a bonne fin I'oeuvre
commencee. Il ne suffit pas que le crime soit pu
nissable d'apres toutes les lois nationales. Les
agents gouvernementaux coupables de genocide
doivent etre punis. Ceci rend necessaire la crea
tion d'une juridiction internationale.

It est evident qu'une convention qui ne serait
pas ratifiee par tous serait inefficace. D'autre part,
il ne suffirait pas de modifier les legislations
nationales, qui sont loin d'etre immuables. Il est
done souhaitable de trouver une formule de corn
promis. M. Blanco estime que -l'adoption d'une
declaration ou d'un accord sur la definition du
genocide n'est pas -incompatible avec l'adoption
d'une convention. En effet, une telle declaration
completerait la cenvention en creant une nonne

I
juridique qui pourrait etre invoquee a l'egard des
Etats qui n'auraient pas ratifie la convention.

M. Blanco invite une fois de plus les membres
de la Commission a ne pas s'arreter ami-chemin
et a completer l'oeuvre entreprise.

1 Voir les Documents officiels de la seconde partie de
la premiere session de l'Assemblee generale, Sixieme
Commission, annexe 15, page 242.



Mr. PAREDES (Philippines) said that a draft
law on genocide had been submitted to the legis
lative authorities of his country. He was opposed
to referring the draft convention to the Interna
tional Law Commission, since that wouid be
equivalent to an indefinite postponement of the
matter. He was also opposed to referring the
draft to a sub-committee, since any discussions
which' took place there would inevitably be re
peated at a full meeting of the Committee.

It w.as unnecessary, for the time being, to pre
pare a draft, since, such a draft already existed.
Once the Committee had expressed its views on
all the details of the draft, it might be expedient
to establish a sub-committee and, in order to avoid
further discussion, to give it definite instructions
as to the points to be drafted. After agreement
had been reached on questions of principle and
on the various articles, it would be logical to
entrust the task of drafting the text to a small
group of legal experts, who would be able to carry
out their work more easily than would be pos
sible at a: full meeting elf the Committee.

The representative of the Philippines recog
nized the need for making certain improvements
in the draft submitted to the Committee. Thus,
the definition of physical and biological genocide
in article II could give rise to abuses on the part
of government majorities against political minori
ties or, on the other hand, serve to protect in
surrectionary movements.

Article Ill, which referred to cultural genocide,
could be interpreted as depriving nations of the
right to integrate the different elements (>~ which
they were composed into a homogeneous whole
as, for instance, in the case of language. As re':
gards article VII and those which followed, they
should specify the cases in which the tribunals
mentioned therein were to exercise their powers.

Mr. Paredes deprecated the pessimism of cer
tain representatives who seemed to have lost faith
in the Charter itself. He recalled that the General
Assembly had clearly declared itself in favour of
a convention on genocide; and even if the Com
mittee or the Assembly found it impossible to
reach a definite decision during the current ses
sion, sufficient progress should be made ill the
work on the convention to prove that the United
Nations had at least the wiN to fight genocide
effectively.

The representative of the Philippines proposed,
therefore, that the Committee should discuss the
draft convention at a full meeting and that, once
agreement had been reached on the substance of
the various articles" the draft should be referred
to a sub-eommittee' for the preparation of a final
text.

The CHAIRMAN requested the representative of
the Philippines to submit his proposal in writing.

Mr. TSIEN TAl (China) said that his country
ardently desired the adoption of a convention on
genocide. He reserved the right to speak again
during the discussion of the articles, and would
confine himself at present to suggesting that the
reference to the Niirnberg trials should be deleted
from the preamble. He preferred that no men
tion should be made of past events; otherwise it
would be necessary to cite all parallel cases and,
in particular, those which involved Japan.
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M. PAREDES (Philippines) indique qu'un projet
de loi sur le genocide a ete soumis aux legisla
teurs de son pays. I1 se declare oppose au renvoi
du projet de convention ala Commission du droit
international, renvoi qui equivaudrait a un
ajournement indefini, ainsi qu'au renvoi a une
sous-commission, dont les discussions seraient in
evitablement renouvelees en commission pleniere.

11 ne s'agit pas, pour le moment, de rediger un
projet, puisque ce projet existe. Lorsque la Com
mission aura exprime ses vues sur tous les details
de ce projet, il pourra etre opportun de creel' une
sous-commission qui devra recevoir des instruc
tions precise; quant aux points a rediger, de .
maniere aeviter toute nouvellediscussion. I1 sera
logique, alors, que le travail de redaction, une
fois l'accord realise sur les principes et sur les
differents articles, soit confie a un petit groupe
de juristes, qui pourra l'executer plus facilement
qu'on ne peut le faire en seance pleniere,

Le representant des Philippines reconnait la
necessite d'apporter des ameliorations au projet
soumis a la Commission. Ainsi, la definition du
genocide physique et biologique figurant al'article
II peut dormer lieu a des abus de la part des
majorites gouvernantes contre les minorites
politiques, ou encore servir de bouclier aux
mouvements insurrectionnels.

L'article lII, du fait qu'il vise le genocide cul
turel, pourrait s'interpreter comme privant les
nations du droit d'integrer leurs differents ele
ments dans une parfaite hornogeneite de langue,
par exemple. En ce qui concerne les articles VII
et suivants, il faudrait preciser les cas ou les
tribunaux qui y sont mentionnes doivent exercer
leur competence.

M. Paredes proteste centre le pessimisme de
certains representants qui semblent avoir perdu
la foi dans la Charte elle-meme. Il rappelle que
l'Assemblee generale s'est nettement prononcee
en faveur d'une convention sur le genocide et il
estime qu'il importe, merne s'il est impossible
d'aboutir au cours de cette session a une decision
definitive, soit a la Commission, soit a l'Assem
blee, d'avancer suffisamment les travaux pour
manifester du moins la volonte des Nations Unies
de lutter efficacement contre le genocide.

Le representant des Philippines propose done
que la Commission discute le projet de conven
tion en seance pleniere et que, une fois l'accord
realise sur le contenu des differents articles, eUe
renvoie le projet a une sous-commission en vue
de sa redaction definitive.

Le PRESIDENT invite le representant des Philip
pines a formuler sa proposition par ecrit,

M. TSIEN TAI (Chine) affirme que son pays
souhaite ardemment l'adoption d'une convention
sur ,le genocide. Se reservant d'intervenir dans
la discussion des articles, i1 se contente d'indiquer
que, ason avis, l'allusion au proces de Nuremberg
devrait etre effacee du preambule ; mieux vaut ne
pas se referer ades faits passes: sinon, i1 faudrait
les citer tous et notamment ceux qui sont impu
tables au Japon.



The representative of China urged the necessity
for mentioning the use of narcotic drugs as a
method of perpetrating genocide.

Finally, he was of the opinion that the duration
of the convention, as laid down i.n article XIV,
was too' short, and proposed that it should be
increased to ten or even twenty years.

He was in favour of an immediate considera
tion of the draft, article by article, in order to
save time. The final text could subsequently be
drafted by the International Law Commission
within a time limit to be fixed by the General
Assembly. '

Mr. RAAFAT (Egypt) said that there appeared
to be two trends of opinion in the Committee
unfavourable to the draft convention.

One group of delegations maintained that a
convention would be useless and futile, evidently
forgetting that the General Assembly had twice,
in its resolutions 96 (I) and 180 (ll), expressed
itself in favour of the principle of establishing'
a convention, and that there was therefore no
ground for reconsidering that point. Was there
any reason why those countries which, having
been victims of genocide, had already included
that crime in their national penal codes, should
not unite with the others to ensure a system of
international suppression, which would be the only
effective method? No document could, in fact,
prevent a Government from exterminating a
minority; only a supra-national tribunal' could
have jurisdiction over members of Governments.

Another group of delegations objected that the
draft was incomplete. The representative of
Yugoslavia, in particular, could see in it only a
partial implementation of resolution 96 (1) of
the General Assembly, because it completely dis
regarded the prevention of crime (63rd meeting).
Mr. Raafat thought that a partial implementation
of a resolution was better than no implementa
tion at all or than indefinite postponement. In any
case paragraphs (c) and (d) of article IV, deal
ing with inciiernent and attempt to commit geno
cide, partially met the need for prevention. If it
were true that the fear of sanctions was the
beginning of wisdom, there was hope that a well
organized system of suppression on an interna
tional scale would prove very effective as a pre
ventive measure.

Apart from those two groups, the general
tendency appeared to be in favour of the draft.
There was disagreement on three important points
only: the recognition of the concept of cultural
genocide, the inclusion of political groups together
with national, racial and religious groups, and an
international tribunal for the suppression of
genocide..

The Egyptian representative believed that those
difficulties could be overcome and an agreement
reached. He would not press the question of refer
ring the draft convention to a sub-committee,
since the draft was comparatively short and con
tained only ten articles of Iegal significance, the
remaining nine articles being rather of a pro
cedural character. The important t~:ng, in his
opinion, was that agreement should be reached
during the current session. The adoption of a
convention on genocide, coinciding with a decla
ration on human rights, would greatly enhance
the Assembly's prestige.

Le representant de la Chine insiste sur la neces
site de mentionner l'emploi des stupefiants comme
moyen d'accomplissement du genocide.

I1 est d'avis, enfin, que la duree de la conven
tion prevue a l'article XIV est trop courte et it
propose qu'elle soit portee it dix et meme it
vingt annees.

I1 se prononce en faveur d'un examen immediat
du projet article par article, afin de gagner du
temps. Par la suite, le texte definitif pourrait
etre etabli par la Commission du droit interna
tional dans un delai limite que lui fixerait l'As
semblee generale.

M. RAAFAT (Egypte) constate qu'il semble
exister, au sein de la Commission, deux courants
d'opinion defavorables au projet de convention.

Un groupe de delegations soutient qu'une con
vention serait inutile et sans objet, oubliant que
par deux fois, dans ses resolutions 96 (I) et
180 (H), l'Assemblee generale s'est prononcee
pour le principe d'une convention et qu'il n'y a,
par consequent, pas lieu de revenir sur ce point.
Pourquoi les nations qui, parce qu'elles en ant ete
les victimes, ont deja inscrit le genocide dans
leur legislation penale interne ne s'uniraient
elles pas aux autres en vue d'une repression inter
nationale, la seule qui puisse etre efficace? Aucun
texte, en effet, ne peut empecher un Gouverne
ment d'exterminer une minorite : seule une juri
diction supranationale peut atteindre les gouver
nants.

Un autre groupe de. delegations reproche it ce
projet d'etre incomplet. Le representant de la
Yougoslavie, notamment, n'y voit qu'une execu
tion partielle de la resolution 96 (I) de l'Assem
blee generale en ce qu'il neglige entierernent la
prevention du crime (63eme seance). M. Raafat
pense qu il vaut mieux n'executer une resolution
que partiellement, plutot que de ne pas l'executer
du tout ou d'en retarder indefiniment la realisa
tion. D'ailleurs, les points c) et d) de I'article IV,
qui traitent de l'incitationet de la tentative, re
pondent, en partie, a ce besoin de prevention. S'il
est vrai que la crainte des sanctions est le com
mencement de la sagesse, {)n a le droit d'esperer
qu'une repression bien organisee sur le plan inter
national jouera un role preventif tres efficace.

Ces deux groupes mis a part, la tendance
generale semble favorable au projet, Il n'y a
desaccord que sur trois points essentiels: l'admis
sion de la. notior de genocide culturel, l'inclusion
des groupes politiques it cote des groupes natio
naux, raciaux et religieux, et la juridiction
repressive internationale.

Le representant de l'Egypte croit que ces diffi
cultes peuvent etre aplanies et une entente-ob
tenue, Il n'insist~ plus sur le renvoi a une sous
commission car, en realite, le projet est relative
ment· bref et ne contient que dix articles ayant
une portee juridique, les neuf autres presentant
un caractere plutot procedural. L'essentiel, a son
avis, est qu'un accord intervienne au cours de la
presente session: l'adoption d'une convention sur
le genocide, coincidant avec une declaratien des
droits de l'homme, ferait grand honneur a.
l'Assemblee.



Mr. DEMEs¥IN(Haiti)pointed out that the
question under discussion was' whether the draft
convention should be referred to the International

,Law Commission or to a sub-committee. !n order
to-save time and to accelerate the study of the
draft itself, he proposed 'the closure of the
discussion. '

After an exchange of views with Mr.
ARANCIBIA LAZO (Chile) and Mr. AMADO
(Brazil), Mr. DEMESMIN (Haiti) withdrew his
proposal. ' '

.Mr. ARANCIBIALAzo (Chile) recalled the con;'
stant support which, his delegation had given to
the preparatory work on the convention on
genocide. The question, however, was so impor
tant and far-reaching that it should not be sub
mitted. to the Assembly until an exhaustive study
had been made by legal experts.

Only a. convention could serve as an effective
instrument to fight genocide. While 'the conven
tion could not be imposed, there was hope that it
might be universally accepted. To that end, the
draft should first be referred to a committee of
experts, a step which had not yet been taken.
The representative of Chile thought that the In
ternational Law Commission was the only body
competent to revise the draft. It would be useful
to refer it to that Commission since the work of
the legal experts would greatly facilitate the sub
sequent task of Govemments in the ratification
of the, convention, and it was the adoption of the
convention which,mattered.

If the Commission decided to adopt a different
procedure, the Chilean delegation would discuss
the various articles of the draft. Mr. Arancibia
Lazo pointed out, however, that if the draft were
adopted without amendment, certain of its pro
visions would make it difficult for Chile to ratify
the convention.

Mr. UPOINTE (Canada) said that, in order to,
speed up the work of the Committee, he would
submit his Government's observations on the
draft convention during the discussion of various
articles of the draft,

The Canadian delegation, feeling that the draft
convention woU'ld raise only technical difficulties,
was in favour of setting up a sub-committee.,
However, in view of the differences of opinion on
the principles themselves which had arisen during
the course of the generaldiscussion, and which
could not be settled by a sub-committee, the
Canadian delegation proposed that the Commit
tee should pass immediately to the examination
of the draft, article by article.

Mr. KOVALENKO (Ukrainian Soviet Socialist
Republic) stressed the undeniable link which
existed between crimes of genocide and the nazi
and fascist racial theories, and expressed surprise
that the draft convention now before the Com
mittee had not stressed that relationship. His
delegation was of the opinion that the preamble
of the draft should be amended so as to include
an express condemnation of those theories.

IM. DE¥ESMIN (Haiti) rappelle que 'le debat""
, porte sur la question du renvoi du projet de con

vention a la Commission du droit international
ou a une sous-commission. Afin de gagner du

.temps et pour hater l'examen du projet lui-meme,
il propose la cloture du debat,

Toutefois, apres un echange de vues avec
lVI. ARANCIBIA .LAzo (Chili) et M. AMADO (Bre-.
sil), M. DEMESMIN (Haiti) retire sa proposition.

M. ARANCIBIA LAzo (Chi'1i) rappelle l'appui
constant qu'a apporte sa delegation aux travaux
preparatoires de la convention sur le genocide.
Le probleme, toutefois, est d'une importance et
d'une etendue telles qu'il ne doit etre soumis a
l'Assemblee qu'apres une etude approfondie faite
par des j uristes.

Seule une convention peut constituer un instru
ment efficace de lutte contre le genocide. Il est
vrai qu'on ne peut pas l'imposer, mais on peur
esperer que tous l'accepteront. Pour cela, il faut
en soumettre d'abord le projet a une commission
de juristes, ce qui n'a pas ete fait jusqu'a present.
Selon le representant du Chili, seule la Commis
sion du droit international est competente pour
reviser le projet. Ce renvoi constituera une etape
utile, car les travaux des juristes faciliteront
grandement la tache ulterieure des Gouverne
ments lorsqu'il s'agira pour eux de ratifier la
convention: or, ce qui importe, c'est que la con
vention soit adoptee.

Si la Commission optait pour une autre proce
dure, la delegation du Chili discuterait les dif
ferents articles du projet. Mais, au cas ou il
serait adopte sans modification, M. Arancibia LaZQ

tient a signaler que eel taines de ses dispositions
rendraient difficile sa ratification par le Chili.
Aussi estime-t-il que les propositions des repre
sentants de la Belgique et du Royaume-Uni (64emO

seance) meritent d'etre examinees, car une
declaration sur le genocide adoptee a l'unanimite
aurait une portee immense et recueillerait l'appro
bation de l'opinion mondiale.

M. LAPOINTE (Canada) declare qu'afin d'acce
lerer les travaux de la Commission, il formulera
les .observations de son Gouvernement sur le
projet de convention lors de la discussion des
divers articles de ce projet.

La delegation canadienne, pensant que le pro
jet de convention ne souleverait que des difficultes
d'ordre technique, etait en faveur de la creation
d'une sous-commission; cependant, en. raison des
divergences d'opinion qui se sont rnanifestees au
cours du debat general, qui portent sur les prin
cipes memes et ne peuvent etre reglees par une
sous-commission, cette delegation propose de
passer immediatement a l'examen du projet, ar
ticle par article.

M: KOVALENKO (Republique socialiste sovie
tique d'Ukraine) souligne le lien incontestable qui
existe entre le crime de genocide et les theories
raciales nazies et fascistes et s'etonne du fait que
le projet de convention actuellement soumis a la
Commission ne souligne pas ce lien. Sa delegation
est d'avis que le preambule du _'rojet devrait
etre modifie de maniere a prononcer ' une con
damnation expresse de ces theories.
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~The task of the United Nations was to draw
up a document which would be a real instrument
in the fight against genocide, and Mr. Kovalenko
regretted the tendency of certain members of the
Committee not to include in the draft convention
provisions which alone would ensure the success
of that fight. Thus, the delegations of France and
the United Kingdom had declared themselves
against the inclusion in the convention of the con
cept of cultural genocide. The Ukrainian SSR
had itself been a victim of cultural genocide; the
nazis had systematically destroyed its libraries,
schools, technical institutes, churches and monas
teries. Such acts, which aimed at the complete
destruction of Ukrainian culture, were only the
prelude to physical genocide.

It was generally recognized that genocide aimed
at the extermination of a group of people. That
aim could be attained either by exterminating all
the members of the group or by destroying its
characteristics. In the opinion of the Ukrainian
delegation, no country which was genuinely'
anxious to combat the crime of genocide and to
prevent it as well as punish it, could oppose the
inclusion of cultural genocide among the acts to
which the convention applied. The Ukrainian
delegation supported the observations made on the
subject by the representative of the USSR, and
reserved the right to state its views in greater de
tail during the consideration of the articles of the
convention.

Mr. Kovalenko objected to the doubts ex
pressed by the United Kingdom delegation as to
the effectiveness of an international convention
on genocide to assure mankind the security to
which it aspired. International treaties were not
scraps of paper; a convention on genocide, like
all international conventions, would have great
legal and moral force for, on the one hand, it
would lay down the concrete measures which the
signatory States would have to take and, on the
other hand, the States would be in duty bound
to observe rigorously the obligations they had
undertaken.

The representative of the United Kingdom had
compared the convention on genocide with the
proposal of the Soviet Union on disarmament,
which he said was an invitation to disarm without
control. Mr. Kovalenko pointed out that the head
of the Soviet Union delegation had specifically
stated that his proposal aimed at setting up inter
national control in the Security Council; he was
therefore astonished at the attitude adopted by
the United Kingdom delegation.

With regard to the procedure which should be
followed, the delegation of the Ukrainian SSR
favoured the proposal that the Committee itself
should examine the draft convention, article by
article, as soon as the general discussion was over.

Mr. REm (New Zealand) congratulated the
Ad H QC Committee on its excellent report, but
pointed out that neither the Commission on
Human Rights nor the Economic and Social
Council, nor most of the Governments, had as
yet had time to study the draft convention.

Rappelant que la tache de l'Organisation des
Nations Unies est d'elaborer un document qui,
soit un instrument veritable de lutte contre le
genocide, M. Kovalenko regrette de constater la
tendance, que manifestent certains membres de
la Commission, a ecarter du projet de convention
des dispositions qui, seules, sont de nature a.
assurer efficacement cette lutte. C'est ainsi que les
delegations de la France et du Royaume-Uni se
sont prononcees contre l'inclusion dans la conven
tion ,de la notion de genocide culturel. La RSS
d'Ukraine a ete elle-meme victime d'un genocide
culturel : les nazis ont systematiquement detruit
ses bibliotheques, ses ecoles, ses institutions tech
niques, ses eglises et ses monasteres, Ces actes,
qui tendaienta detruire completement la culture
ukrainienne, n'etaient que le prelude au genocide
physique.

Tout' le monde s'accorde a reconnaitre que le
genocide est l'acte qui tend al'aneantissement d'un
groupe humain. Or, ce but peut etre atteint, soit
en exterminant chacun des mernbres du groupe,
soit en detruisant les caracteristiques de cegroupe.
La delegationukrainienne est d'avis qu'aucun
pays vraiment soucieux de lutter contre le crime
de genocide, de le prevenir autant que de le punir,
ne peut s'opposer a cc que le genocide culturel
soit compris parmi les actes vises par la conven
tion. Pour sa part, elle appuie les observations
formulees a ce sujet par le representant de
l'URSS et se reserve d'exposer ses vues plus en
detail au cours de l'examen des articles de la
convention. - .

M. Kovalenko s'eleve contre les doutes ex
primes par la delegation du Royaume-Uni quant
a. I'efficacite d'une convention internationale sur
le genocide pour assurer aux hommes la securite
a. laquelle ils aspirent, Les traites internationaux
ne sont pas des chiffons de papier ; une convention
sur le genocide, comme toutes les conventions
internationales, aurait une tres grande force
juridique et morale, car, d'une pan, elle enon
cerait les rnesures concretes que les Etats signa
taires devraient prendre et, d'autre part, ceux-ci
auraient le devoir d'executer rigoureusement les
obligations qu'ils auraient assumees.

Le representant du Royaume-Uni a fait un
rapprochement entre la convention sur le genocide
et ·la proposition de l'Union sovietique sur le
desarrnement, qu'il a presentee comme une invita
tion a desarmer sans controle. M. Kovalenko
rappelle que le chef de la delegati9n de l'Union
sovietique a bien precise que sa proposition ten
dait a creer un controle international au sein du
Conseil de securite ; dans ces conditions, it ne
peut que s'etonner de l'attitude de la delegation
du Royaume-Uni.

En ce qui concerne la procedure a suivre, la
delegation de la RSS d'Ukraine est en faveur
de la proposition tendant ace que la Commission,
une fois la discussion generale close, aborde elle
meme l'examen du projet de convention, article
par article.

M. REm (Nouvelle-Zelande), tout en felicitant
le Comite special de son excellent rapport, 'sou
ligne que le projet de convention prepare par ce
Comite n'a ete etudie faute de temps, ni par la
Commission des droits de l'homme, ni par le
Conseil economique et social, ni par Ia plupart
des Gouvernements.
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Because of the importance of the question, and
in-order to avoid difficulties in the application of
the convention, the New Zealand delegation was
of the opinion that the Sixth Committee should
only carry out a preliminary study of the draft,
and that the Commission on Human Rights and
the Economic and Social Council, as well as the
Member States, should be asked to study the text
in detail.

If the Committee did not share that point of
view, the New Zealand delegation would support
the proposal of the representative of the Philip
pines. The Committee was in fact too large to be
able to deal effectively with work of a drafting

, nature. It should limit itself to important deci
sions of principle, and should entrust to a sub
committee the task of preparing a text based on
the decisions already taken.

In accordance with the provisions of rule 104·
of the rules of procedure, the CHAIRMAN called
upon the members of the Committee to reply to
the speeches which had been made.

Sardar BAHADUR KHAN (Pakistan) said that
his delegation would waive its right to reply in
order to avoid any discussion of a controversial
nature.

Mr. BUSTOS FIERRO (Argentina) reiterated his
delegation's wish to see the Committeedraw up,
at the earliest possible moment, a legal instrument
to suppress a crime which, although it had always
been known to exist, had only recently been
defined.

By its Constitution and its laws, Argentina had
always proclaimed and defended the equality of all
men, on a national as well as on an internationar
plane. It was opposed to all 'doctrines and all prac
tices directed against any group of people.

The draft convention drawn up by the Ad Hoc
Committee had been subjected to considerable
criticism, It had been censured for not faith fully
expressing the intentions of the General Assembly,
which had wished to prevent as well as punish
genocide. The argument had also been put for
ward that the establishment of an international
tribunal competent to suppress genocide would
infringe on the principle of the national sover
eignty of States. Several suggestions had been
made which could usefully be studied by a small
committee. For that reason the Argentine delega
tion supported the proposal to entrust to a
sub-committee the examination of the draft
convention.

Mr. MESSINA (Dominican Republic) pointed
out that the differences of opinion had existed
mainly in the case of articles II, III and VII of
the draft convention dealing with the definition
of genocide and a competent tribunal to deal with
the crime.

Since the disputed points were essentially of a
technical nature, tile delegation of the Dominican
Republic thought that a sub-committee should be
entrusted with the task of re-drafting the con
troversial passages. If it was not possible to pre
pare the final text of a draft convention, he would
support the Belgian representative's suggestion
that a declaration denounci. g genocide should be
drawn up.

C; .4 44. s; $. ; is. Q

En raison de l'impo~tance de la questio;;, ct'!I
pour eviter que la convention a intervenir ne
souleve des difficultes d'execution, la delegation
de la Nouvelle-Zelande est d'avis que la Sixieme
Commission ne devra en faire qu'une etude pre
liminaire et qu'il convient d'inviter la Commission
des droits de l'homme et le Conseil economique et
social, ainsi que les Etats Membres, a etudier ce
projet en detail.

Au cas ou la Commission ne partagerait pas ce
point de vue, la delegation de la Nouvelle-Zelande
appuiera la proposition du representant des
Philippines. La Commission est, en effet, trop
nombreuse pour pouvoir entreprendre efficace
ment un travail de redaction, Elle devrait se
borner a prendre les decisions de principe im
portantes et confier aune sous-commission le soin
d'elaborer un texte sur la base des decisions
prises.

Le PRESIDENT, conformement a l'article 104
du reglement interieur, invite les membres de la
Commission qui le desirent a repondre aux dis
cours prononces.

Sardar BAHADUR KHAN (Pakistan) declare
que sa delegation renonce au droit de reponse
afin de ne pas provoquer de controverse.

M. BUSTOS FIERRO (Argentine) affirme une
fois de plus le desir qu'a sa delegation de voir la
Commission elaborer au plus tot un document
legal destine a reprimer un crime qui, bien
qu'aussi vieux que le monde, n'a ete defini que
recemment.

L'Argentine a toujours proclarne et defendu
l'egalite des hommes tant sur le plan national
que sur le plan international, clans sa Constitu
tion comme dans ses lois. Elle s'oppose a toutes
doctrines et a toutes pratiques dirigees contre des
groupes humains.

Le projet de convention prepare par le Comite
special a ete l'objet de nombreuses critiqves. On
lui a reproche de ne pas traduire fidelernent les
intentions de l'Assemblee generale qui voulait
prevenir autant que rep rimer le genocide. On a
egalement soutenu que l'institution d'une juridic
tion internationale competente pour reprimer le
genocide porterait atteinte aux principes de la
souverainete nationale des Etats. Plusieurs sug
gestions ont ete faites: elles pourraient utilement
el.re examinees par une commission restreinte.
C'est pourquoi la delegation de l'Argentine appuie
la proposition tendant a confier l'examen du pro
jet de convention aune sous-commission.

M. MESSINA (Republique Dominicaine) fait
remarquer que' > divergences d'opinions se sont
surtout fait jour a propos des articles II, III et
VII du projet, relatifs a la definition du genocide
et a la juridiction competente pour le rep rimer.

Los questions controversees etant essentielle
ment techniques, la delegation de la Republique
Dominicaine estime '1.'l'il convient cle charger une
sous-commission de proceder a une nouvelle re
daction des textes sujets a discussion. S'il ri'etait
pas possible de rediger le texte definitif d'un
projet de convention, it appuierait la suggestion
faite par le representant de la Belgique qui pro
pose la redaction d'une declaration denoncant le
genocide.
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Mr. DE ALBA (Mexico) recalled that some dele

gationshad opposed the draft convention and
that others had advocated the adoption of a
declaration on genocide. He was convinced, never
theless, that a common ground of agreement could
be found. He suggested that before reaching \
decision on questions of substance, the Committee
should take a vote to decide whether it would use
the draft convention prepared by the Ad H 0(:

Committee as a basis for discussion or whether
it preferred to adopt a declaration on genocide.

Mr. CHAUMONT (France) wished to clarify the
position of his delegation. From the legal stand
point, the views of the French Government con
curred with those of the United Kingdom delega
tion. Cultural genocide should be excluded from
the draft convention because, on the one hand,
that concept was not sufficiently well-defined and,
on the other hand, that type of genocide came
within the sphere of the protection of human
rights. As for physical genocide, it was, broadly
speaking, an international crime. It was a crime
committed by members of Governments them
selves, or with their connivance or collusion.
Though starting from the same principles as the
delegation of the United Kingdom, the French
delegation had reached conclusions which were
diametrically opposed. The international charac
ter of genocide made it imperative that the sup
pression of the crime should be entrusted to an
international penal court so that the guilty should
not escape punishment.

Mr. Chaumont drew the attention of the mem
bers of the Committee to the draft convention
prepared by the French delegation [AIC.6/211] .
He emphasized the importance of the decision
which the Committee was about to take. It was
essential that an international convention on the
prevention and punishment of genocide should
be adopted. The General Assembly had twice ex
pressed itself in favour of such a convention. The
hopes of the peoples of the world would be frus
trated if the Committee were now to go back on
that decision.

The meeting rose at 1.15 p.m.

SIXTY-SIXTH MEETING
Held at the Palais de Chaillot, Paris,

on Monday, 4 October 1948, at 10.45 a:m.

Chairman: Mr. R. J. ALFARO (Panama).

8. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

Mr. PROCHAZKA (Czechoslovakia) recalled
that the Czech and Slovak peoples had been the
first victims of nazi persecution, and stressed the
importance which his delegation ascribed to the'
question of genocide.

While he noted with satisfaction that the crime
would be the subject of an international conven
tion concluded under United Nations auspices, he
supported the criticisms made against the draft
convention, especially by the representatives of

M. DE ALBA (Mexique) rappelle que certaines
delegations se sont prononcees contre le projet de
convention et que d'autres ont preconise l'adoption
d'une declaration sur le genocide. Il est neanmoins
convaincu de la possibilite de parvenir a une

, entente. Il suggere qu'avant de se prononcer sur

l
Ies questions de fond, la Commission decide, par
voie de vote, si elle prendra le projet de conven
tion prepare par le Comite special comme base de
discussion ou si elle prefere adopter une declara-
tion sur le genocide.

M. CHAUMONT (France) desire faire une mise
au point en ce qui concerne la position de sa dele
gation. Du point de vue juridique, les vues de la
declaration francaise coincident avec celles de la
delegation du Royaume-Uni. Le genocide culture!
doit etre exclu du projet de convention, d'une
part, parce que cette notion n'est pas suffisamrnent
precise, et, d'autre part, parce que ce type de
genocide releve de la protection des droits de
l'homme. Quant au genocide physique, il cons
titue, d'une facon generale, un crime inter
national. Il est commis par les gouvernants eux
memes, ou avec leur complicite, ou avec leur
connivence. Cependant, partant des memes priu
ci..es que la delegation du Royaume-Uni, la dele
gation francaise en tire des conclusions dia
metralement opposees : le caractere international
du genocide exige que la repression de ce crime
soit confiee aune cour penale internationale, afin
d'eviter que les coupables ne demeurent dans
l'impunite,

M. Chaumont attire l'attention des membres
sur le projet de convention redige par la delega
tion francaise [AIC.61211]. Il souligne l'impor
tance de la decision que la Commission est sur
le point de prendre. I1 est indispensable de par
venir a l'adoption d'une convention internationale
pour prevenir et reprimer le genocide. L'Assern
blee generale s'est prononcee a deux reprises en
faveur d'une telle convention. L'attente des
peuples serait decue si la Commission revenait
aujourd'hui sur cette decision.

La seance est levee a 13 h. 15.

SO~TE·SIXIEME SEANCE
Tenue au Palais de Chaillot, Paris,
le lundi 4 octobre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

8. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

M. PROCHAZKA (Tchecoslovaquie ), apres avoir
rappele que les peuples tcheque et slovaque
furent les premieres victimes de la persecution
nazie, souligne toute l'importance qu'attache sa
delegation a la question du genocide.

Tout en constatant avec satisfaction que ce
crime fera l'objet d'une convention internationale
conclue sous les auspices de l'Organisation des
Nations Unies, il appuie les critiques qui ont ete
Iorrnulees contre le projet actuel de convention,



the USSR and Poland (64th meeting) and of'
the UkrainianSSR (65th meeting).

Such a convention, if it were to be really effec
tive, should not be based on abstractions nor
drafted in vague and general terms, but should
include express provisions asserting the peoples'
desire to punish all those who, in the future, might
be tempted to repeat the appalling crimes which

. had been committed. If was therefore necessary.
to contemplate effective preventive measures; for
example, the prohibition of preparations, at
tempts, incitement and particularly propaganda
for racial or religious hatred, or propaganda de
riving from the theory of so-called racial superi
ority; such propaganda led flirectly to genocide.
In spite of the defeat of nazism, racial discrimi
nation and attempts at oppression still persisted
in various parts of the world.

~r~r~chazka emphasized the harm done by
racial propaganda, and recalled that it was Hitler's
Mein KamPf. which had inspired all the shocking
c:t.imes of. recent years, including genocide and

. the war of aggression.
The Czechoslovak representative felt that the

doubts expressed by the United Kingdom repre
sentative with regard to the usefulness of the con
vention (64th meeting) were a kind of defeatism
which was not in keeping with the spirit of the
Charter and would destroy the value of inter
national agreements and conventions. While the
existence of a convention on genocide would not
have deterred Hitler, it would at least have pre
vented the attitude of tolerance which was shown
towards him, and would have made difficult the
reaching of agreements such as the one concluded
at Munich.

Apart from specific amendments which he re
served the right to submit in due time, Mr.
Prochazka stressed the particular necessity of the
following points: .

First, to connect the convention directly with
the historical events which had proved the neces
sity for its existence, and to stress the relationship
between genocide and the doctrines of nazism,
L ...cism and Japanese imperialism;

Secondly, to call upon States acceding thereto
to introduce into their legislation the necessary
provisions not only for the suppression of the
crime but also for its prevention, emphasizing
the illegal character of propaganda and of all
preliminary measures which might lead to
genocide;

Thirdly, to state explicitly that signatory States
were responsible to the United Nations and, in
that particular case, to the Security Council for
implementing the convention.

Mr. Prochazka considered that agreement
should be reached on those basic principles before
a detailed study was made of the draft, which he
did not think should be referred to the Interna
tional Law Commission or to a sub-committee.

Mr. ABDOH (Iran) stated that his delegation
hooed to see the draft convention adopted at the
current session of the Assembly and was against
referring it to the International Law Commission.

_.."
notamment par les representants de l'URSS et:
de la Pologne (64eme seance) et de la RSS;
d'Ukraine (65 eme seance).,

Une convention de ce genre, pour etre reelle-l
ment efficace, ne doit etre ni concue dans l'abs-]
trait, ni redigee en termes vagues et generaux :til
e1le doit· contenir des dispositions expresses. 1

affirmant la volonte des peuples de punir tous]
ceux qui seraient tentes a I'avenirde repeter les"
crimes atroces qui ont ete perpetres. I1 est donct]
indispensable d'envisager des mesures de prevf>n-)
tion efficaces, notamment la prohibition des actes.j
preparatoires, de la tentative, de l'incitation, et)
surtout de la propagande de haine, raciale ou.l
religieuse, la propagande fondee sur la theorie;
de la pretendue superiorite raciale, propagande-i
qui conduit directement au genocide. En depit dei
la defaite du nazisme, la discrimination raciale et.:
les tentatives d'oppression n'en continuent pas]
moinsd'exister encore a l'heure actuelle dans ;
diverses parties du globe. ,

M. Prochazka souligne les mefaits de la propa-jj
gande raciale et rappelle que c'est le Mein Kampf
d'Hitler qui a ete a l'origine de tous les crimes]
abominables de ces dernieres annees, de la guerre
d'agression et du genocide. ..

Le representant de la Tchecoslovaquie voit-.I
dans les doutes exprimes par le representant dui
Roy~ume;Uni quant a l'utilite ~'~t; con~entio111
(64eme seance) une sorte de defaitisme mcom- j
patible avec l'esprit de la Charte et qui amenerait 1

a nier la valeur des conventions et accords inter
nationaux. S'il est vrai que l'existence d'une con
vention sur le genocide n'aurait pas detourne
Hitler de ses desseins, du moins aurait-elle rendu
impossible la tolerance dont on a fait preuve a".
son egard et rendu difficiles des accords tels que
ce1ui de Munich.

Outre les amendements concrets qu'il se reserve
le droit de presenter en temps utile, M. Prochazka
desire souligner tout particulierement la necessite:

Premierement, de rattacher directement la con
vention aux evenements historiques qui en ont
demontre la necessite et de souligner les rapports
du genocide avec les doctrines du nazisme, du
fascisme et de l'imperialisme japonais;

Deuxiemement, d'enjoindre aux Etats qui y
adhereront d'introduire dans Ieur legislation les
dispositions necessaires prevoyant non seulement
la r~pression du crime, mais aussi sa prevention,
en soulignant le caractere illegal de la propagande
et de tous actes preparatoires de nature a con
duire au genocide;

Troisiemement, de declarer explicitement que.
les Etats signataires sont responsables cl.. l'execu
tien de la convention' envers l'Organisation des
Nations Unies et, en l'occurrence, envers le Con
seil de securite,

M. Prochazka considere qu'il est necessaire de
s'accorder sur ces principes fondamentaux avant
d'entreprendre l'etude detaillee du projet, qu'il ne '
croit pas devoir etre renvoye a la Commission
du droit international ou a une sous-commission.

M. ABDOH (Iran) declare que sa delegation,
desireuse de voir adopter le projetde convention
a la presente session"de l'Assemblee, n'est pas

I favorable a son renvoi a la Commission du droit
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r- He suggested that it should be discussed forth
r with, article by article, and then referred to a
f drafting committee.
i Emphasizing the urgency of the question, Mr.

Abdoh recalled Mr. Evatt's words in the Eco
nomic and Social Council.' Perhaps, for the
moment, agreement could not be reached on all
points, but that should not prevent the United
Nations from adopting a convention embodying
all the points on which agreement was possible;
at some later time, an additional convention might
settle those which remained outstanding. The
Intemational Labour Organisation, for instance,
which had in the course of years achieved agree
ment on an ever-increasing number of problems
connected with industry and trade, had proceeded
along those lines.

In addition to the amendments which he pro
posed to submit in due course, the representative
of Iran drew particular attention to the following
considerations bearing on the definition of geno
cide, on cultural genocide and on the setting up
of an international criminal court.

With regard to_the first item, Mr. Abdoh
pointed out that the definition of genocide must be
extremely specific. The crime consisted in the
destruction or the attempt at destruction of a
group of human beings possessing permanent
characteristics such as race, nationality or re
ligion; that definition excluded groups, as for
example political groups, membership of which
was optional. In his opinion it would be inad
visable to include political groups, because that
would prevent some Governments, which were
rightly desirous of maintaining the freedom to
suppress internal disturbances, from ratifying the
convention.

To include cultural genocide would be to go
far beyond the aims of the convention. It was
certainly necessary to protect the spiritual and
cultured activities of an ethnic group, but the
Iranian delegation advocated the adoption of a
supplementary convention on the subject.

With regard to the principle of an international
criminal tribunal, as vovided for in article VII
of the draft, Mr. Abdoh felt that, however de
sirable it might be to achieve that ideal, considera
tions of national sovereignty would currently
prevent States from agreeing to its establishment.
It was well mown, moreover, that up to the pres
ent time, acceptance of the jurisdiction of the In
ternational Court of Justice was optional. The
findings of a criminal court, however, could not
be optional. The Iranian delegation did not want
the idea of the establishment of an international
criminal court to be entirely dismissed, but felt
that there might be an additional resolution on
the subject recommending the International Law
Commission to request all States to express their
opinions on the question, and then to undertake
the necessary studies to that end.

In order, however, that genocide might not re
main unpunished for lack of a competent inter
national Tribunal, the Iranian delegation suggested
that the principle of universal suppression should
be accepted. Genocide, because it was an interna
tional crime and therefore liable to impair rela-

1 See Official Records of the Economic and Social
Council, Third Year, Seventh Session. 218th meeting.

international. Elle propose de le discuter imme
diatement, article par article, et de le renvoyer
ensuite a un comite de redaction.

Soulignant l'urgence de la question, M. Abdoh
rappelle les paroles prononcees au Conseil eco
nomique et social par M. Evatt-. I1 se peut que,
pour le moment, l'accord ne puis se etre realise
sur tous les points, mais cela ne doit pas empecher
les Nations Unies d'adopter une convention qui
engloberait tous ceux sur lesquels l'accord a pu
se faire; par la suite, une convention supplemen
taire pourrait regler les points laisses en suspenso
C'est de cette maniere qu'a precede, par exemple,
l'Organisation internationale du Travail qui, au
cours des annees, a realise l'accord sur un nom
bre toujours croissant de problemes relatifs a
l'industrie et au commerce.

Outre les amendements qu'il se propose de pre
senter en temps utile, le representant de l'Iran
attire particulierement l'attention sur les con
siderations suivantes relatives a la definition du
genocide, au genocide culturel et a la creation
d'une cour criminelle internationale.

En ce qui concerne le premier point, l'orateur
souligne que la definition du genocide doit etre
extremement precise. Ce crime consiste, en effet, .
en la destruction ou la tentative de destruction
d'un groupe humain presentant des caracteris
tiques permanentes, telles que la race, la nationalite
ou la religion, a l'exclusion des groupes dont on
fait volontairement partie, tels que les gro-tpes
politiques. L'inclusion des groupes politiques
serait, a son avis, inopportune, parce qu'e11e em
pecherait nombre de Gouvernements - soucieux
a juste titre de conserver la liberte de reprimer,
le cas echeant, les desordres interieurs - de
ratifier la convention.

Quant au genocide culturel, son inclusion depas
serait de loin les objectifs de la convention. Sans
doute y a-t-il lieu de proteger l'activite spirituelle
et culturelle d'un groupe ethnique, mais la delega
tion de l'Iran preconiserait plutot l'adoption d'une
convention additionnelle en cette matiere,

Pa:rlant du principe d'une juridiction criminelle
internationale, prevue a l'article VII du projet,
M. Abdoh estime que, pour souhaitable que soit
la realisation de cet ideal, les considerations de
souverainete nationale ne permettront pas, a
l'heure actuelle, aux Etats d'en accepter la crea
tion. L'on sait d'ailleurs que, jusqu'a present, la
juridiction de la Cour internationale de Justice
n'est que facultative. Or, les jugements d'une
cour criminelle ne sauraient etre facultatifs. La
delegation de l'Iran n'entend pas ecarter entiere
ment .l'idee de la creation d'une juridiction
criminelle internationale, mais considere qu'elle
pourrait faire l'objet d'une resolution addition
nelle, recommandant a la Commission du droit
international de proceder aux etudes necessaires
a cette fin, apres avoir invite tous les Etats a.
donner leur avis sur la question.

Afin, toutefois, que le genocide ne reste pas
impuni faute d'une juridiction internationale com
petente, la delegation de l'Iran propose l'accepta
tion du principe de la repression universelle. Le
genocide, parce que crime international et par la
susceptible d'alterer les relations entre Etats, est

1 Voir les Proces-oerboue officiels du Colf.Seil econo
mique et social, troisieme annee, septieme session, 218eme
seance.
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tions between States, was similar to other inter
national crimes and offences, such as counterfeit
ing and traffic in women, for which the principle
of universal suppression held good; that meant
that the courts of the country in which the per
petrators of the crime took refuge were competent
to proceed against them. Moreover, it would
always be possible to have recourse to the pro
cedure provided for in article VIII of the draft,
according to which any party to the convention
could bring the matter before the competent
bodies of the United Nations so that the latter
could take the necessary steps to prevent and sup
press genocide. Hence it would always be possible
to apply to an international political body, even if
an international tribunal did not exist.

Mr. Abdoh was of the opinion that few Gov
ernments would be likely to ratify the convention
in its present form. The Iranian delegation would
reserve its position until later in the discussion.
In conclusion, Mr. Abdoh quoted the appeal for
suppression of genocide made by outstanding
personalities, among whom was the late Count
Bernadotte. That appeal reflected the deepest
feeling of the entire world. The convention on
genocide, however limited might be its immediate
effectiveness, would nevertheless represent an im
portant historical step towards the application of
the basic principles of the United Nations
Charter.

Mr. AZKOUL (Lebsaon) emphasized that his
country was particularly interested in the ques
tion of genocide because the Lebanese nation was
the product of an amalgamation of groups of
human beings of different races and religions and
also because many groups of Lebanese were scat
tered throughout the world.

Although it was not perfect, the draft conven
tion contained some very sound points. In the
opinion of the Lebanese representative, the essen
tial point was that the definition of genocide took
into account the particular motive of the perpe
trator, namely, racial, national 01' religious fanat
icism. Such a feeling could derive only from the
attitude adopted by a collectivity and could be
directed only against another collectivity. That
fact was sufficient to transpose genocide from
the category of individual crimes or massacres to
a new legal category, that of collective crime.
Hence it was indisputable that genocide differed,
in law, from the other crimes with which it had
so far been confused; for while genocide, like the
other crimes, resulted in the physical destruction
of one or several individuals, it involved a new
factor, namely, the intention to destroy a group
as such.

Mr. Azkoul did not share the scepticism ex
pressed by the United Kingdom. representative
with regard to the convention. Even if the con
vention served only to establish officially that
genocide was a crime under international law,
thus keeping the conscience of humanity con
stantly on the alert against it, that was already
sufficient reason for adopting it.

The convention did more; it condemned the
fanaticism from which sprang all the horrors of
genocide. Such a condemnation could have great
influence, particularly on the public opinion of
countries like Germany, where racial fanaticism

analogue aux autres crimes et delits internatio
naux, tels que le faux monnayage et la traite des
femmes, pour lesquels joue le principe de la
repression universelle, c'est-a-dire que les tribu
naux du pays ou les coupables du crime se sont
refugies sont competents pour les poursuivre et
les punir. On pourrait toujours avoir recours,
d'ailleurs, a la procedure prevue a l'article VIII
du projet, aux termes duquel toute partie a la
convention peut saisir les 'organes competents de
l'Organisation des Nations Unies afin que ceux-ci
prennent les mesures necessaires pour prevenir
et reprimer le genocide. Il sera done toujours
possible d'avoir recours a un organe politique
international, merne en l'absence d'une cour
internationale,

M. Abdoh declare que peu de Gouvernements
seraient disposes a ratifier la convention sous sa
forme actuelle, La delegation de l'Iran reserve sa
position er: attendant la suite des debars. M. Abdoh
cite, en terminant, l'appel en faveur de la
repression du genocide lance par des personnalites
de premier plan, dont le regrette comte Berna
dotte. Cet appel reflete le sentiment pro fond de
la communaute universelle. La convention sur le
genocide, pour limitee qu'elle soit dans son effi
cacite immediate, n'en marquera pas moins une
etape historique importante dans la voie de l'ap
plication des principes fondamentaux de la Charte
des Nations Unies.

M. AzKOUL CUban) souligne l'interct parti
culier que son pays porte a la question du geno
cide, du fait que la nation libanaise resulte de
la fusion de groupes humains de races et de
religions differentes et que, d'autre part, de nom
breux groupes libanais sont dissemines a travers
le monde.

Bien qu'il ne soit pas parfait, le projet de con
vention contient des elements tres solides. L'ele
ment essentiel, aux yeux du representant du
Liban, est l'introduction, dans la definition du
genocide, du mobile particulier qui anime son
auteur, a savoir le fanatisme racial, national ou
religieux. Or, ce sentiment ne peut tirer son
origine que de l'attitude adoptee par une collec
tivite et il ne peut etre dirige que contre une
autre collectivite. Cette constatation suffit a faire
passer le genocide de la categorie des crimes ou
massacres individuels dans une categoric juridique
nouvelle, celle du crime collectif. Ainsi le genocide
differe-t-il indiscutablement des autres crimes
qu'on a, jusqu'a present, juridiquement confondus
avec lui car, s'il aboutit comme les autres crimes
a la destruction physique d'un ou de plusieurs
individus, il presente un element nouveau: l'in
tention de supprimer le groupe en tant que groupe.

M. Azkoul ne partage pas le scepticisme du
representant du Royaume-Uni a l'egard de la
convention. Il pense que, quand bien meme cette
derniere ne servirait qu'a consacrer officiellement
le genocide comme crime du droit des gens, tenant
ainsi en eveil contre ce crime la conscience de
l'humanite, Ce serait deja la une raison suffisante
pour l'adopter.

La convention fait davantage : elle condamne
le fanatisme qui est a la source de toutes les
horreurs du genocide. Cette condamnation peut
avoir une influence considerable, particulierernent
sur I'opinion publique de pays, tels que l'Alle-
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.... still existed; it could even influence local judges,
who might be led thereby to regard that kind of
fanaticism as an aggravating and not as an ex
tenuating circumstance in persecutions committed
against individuals of a different race.

Finally, the draft convention had the further
advantage that, for the first time in an interna
tional or constitutional document, mention was
made in it of the protection of the human group
as such and not only of the individual, whether
or not he belonged to a minority. The inherent
value of the human group had at last been recog
nized as well as its contribution to the cultural
heritage of the human race. The relation between
cultural and physical genocide was thus demon
strated; they were but two facets of one and the
same act having the same origin and the same
purpose, namely, the destruction of a group,
whether by the extermination of its members or
by the eradication of its distinctive characteristics.

Did that go beyond the scope of resolution 96
(I) of the Assembly? The connexion made in
the convention between genocide and homicide
had been interpreted by certain delegations, among
them the Canadian delegation, as excluding cul
tural genocide. Mr. Azkoul did not consider that
that argument could be upheld if consideration
were given to the motives which had led the As
sembly to condemn genocide and which were out
lined in the first paragraph of that resolution. One
of the reasons which had led the Assembly to con
demn genocide was the cultural loss it inflicted
upon humanity. The physical and cultural aspects
of the crime were therefore indivisible and, if it
was the intention of the United Nations to pre
pare a comprehensive convention on genocide,
such a convention must cover cultural genocide.

The representative of Lebanon hoped that the
divergences of opinion which had been revealed
in the Committee with" regard to the provisions
of the draft convention could be reduced to
differences of form and that, with the help of
goodwill and a spirit of compromise, a positive
result could be reached during the current session.

The CHAIRMAN declared the general discussion
closed and called upon the Committee to take a
decision on the proposals of the United States
of America (63rd meeting) and the Philippines
[A/C.6/213].

Mr. EGELAND (Union of South Africa) ob
served that no delegation had formally proposed
that the draft convention should be referred to
the International Law Commission. In those cir
cumstances, the United States proposal that the
Committee should not refer to the International
Law Commission the preparation of the final
text of the convention on genocide was purely
negative in character.

He emphasized the danger of deciding at once
against referring the draft convention to the In
ternational Law Commission; it might later ap
pear necessary to do so, and the Committee should
not bind itself by any premature decision.

The delegation of the Union of South Africa
supported the Philippine proposal. It was prefer-

magne, ou subsiste encore le fanatisme racial;
elle peut merne agir sur I'esprit du juge local
jusqu'a lui faire considerer ce fanatisme comme
une circonstance aggravante, et non plus atte
nuante, des persecutions commises contre des
individus de race differente,

Enfin, le projet de convention presente cet
autre avantage que, pour la premiere fois dans
un texte international ou constitutionnel, il y est
parle de la protection du groupe humain en tant
que tel et non de l'individu seul, qu'il appartienne
ou non a une minorite, Une valeur propre est
enfin reconnue au groupe humain, en meme temps
que sa contribution au patrimoine culturel du
genre humain. Ainsi est mis en lumiere le lien
qui rattache le genocide culturel au genocide
physique; ce ne sont que les deux faces d'un
meme acte, qui ont la meme origine et le meme
but: la destruction du groupe, soit par l'extermi
nation de ses membres, soit par la suppression
de ses traits distinctifs.

Est-ce la depasser la portee de la resolution
96 (1) de l'Assemblee r Le rapprochement que
fait la convention entre le genocide et l'homicide
a ete interprete par certaines delegations, dont
celle du Canada, comme excluant le genocide
culturel. M. Azkoul ne pense pas que cela puisse
etre soutenu si I'on se reporte aux motifs qui
ont determine l'Assemblee a condamner le geno
cide et qui figurent au premier paragraphe de
cette meme resolution. C'est en effet, entre autres,
a cause de la perte culturelle qu'il inflige a
l'humanite que l'Assemblee condamne le genocide.
Done, ce crime est inseparable de ses aspects
physique et culturel et s'il est dans I'intention de
l'Organisation des Nations Unies d'elaborer une
convention complete sur le genocide, cette con
vention doit englober le genocide culturel.

En ce qui concerne les dispositions du projet
de convention, malgre les divergences de vues qui
se sont fait jour au sein de la Commission, le
representant du Liban espere qu'elles pourront
etre reduites a des differences de forme et que,
la bonne volonte et l'esprit de compromis aidant;
un resultat positif pourra etre obtenu au cours
de la presente session.

Le PRESIDENT declare close la discussion gene
rale et invite la Commission a se prononcer sur
la proposition de la delegation des Etats-Unis
d'Amerique (63eme seance) et sur celle de la
delegation des Philippines [A/C.6j213].

M. EGELAND (Union Sud-Africaine) souligne
qu'aucune delegation n'a propose formellement le
renvoi du projet de convention a la Commission
du droit international. Dans ces conditions, la
proposition des Etats-Unis, qui tend a faire de
cider par la Sixierne Commission qu'elle ne
confiera pas a la Commission du droit interna
tional le soin d'etablir le texte definitif de la
convention sur le genocide, presente un caractere
purement negatif,

I1 souligne le danger qu'il y aurait a se pro
noncer immediaternent contre le renvoi du projet
de convention a. la Commission du droit inter
national: la necessite d'un tel renvoi pourrait se
faire sentir ulterieurement et la Commission ne
devrait pas se Her par une decision prematuree.

La delegation de l'Union Sud-Africaine appuie
la proposition des Philippines. Elle prefererait
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able that the Committee should refrain from que la Commission s'abstint de voter sur la pro
voting on the United States proposal; if that pro- position des Etats-Unis mais, au cas OU it serait
posal was nevertheless put to the vote, the delega- quand meme procede a. un vote, eUe propose, afin
tion of the Union of South Africa would suggest, de ne pas prejuger l'avenir, d'ajouter les mots
in order to avoid prejudice to any future decision, "pour le moment" apres les mots "la Commission
the addition of the words "at this stage" after the decide de ne pas confier".
words "the Committee decides not to refer".

Sir Hartley SHAWCROSS (United Kingdom)
supported the view expressed by the representa
tive of the Union of South Africa.

Mr. GROSS (United States of America) ob
served that the question upon which the Com
mittee was cailled to make a decision was of
great importance. The point of issue was whether
the Committee should entrust to the International
Law Commission the establishment of the final
text .of the draft convention on genocide or
whether it should itself prepare that text. The
latter part of his delegation's proposal was thus
undeniably positive in character.

He reminded the Committee that his delegation
was eager to see the adoption of a convention on
genocide by the General Assembly at the current
session and had submitted its proposal in that
spirit. To refer the draft to the International
Law Commission would be tantamount to re
nouncing all hope of adoption of the convention
at that session.

The CHAIRMAN put to the vote the amendment
proposed by the delegation of the Union of South
Africa; that amendment consisted in the inser
tion, in the United States proposal, of the words
"at this stage" after the words "the Committee
decides not to refer".

The amendment was rejected by 27 votes to 11,
with 9 abstentions.

The CHAIRMAN then put to the vote the pro
posal of the United States of America appearing
in document A/C.6/208 (63rd meeting).

The United States proposal was adopted by
38 votes to 7, with 4 abstentions. .

The CHAIRMAN asked the Committee to vote
on the proposal of the Philippine delegation that
(1) the Committee should proceed to the con
sideration of the draft convention prepared by
the Ad Hoc Committee, article by article; and
(2) that the decisions taken by the Committee
on each article of the draft convention, together
with all its resolutions, should be referred to a
sub-committee with a view to the preparation of
a final draft.

In reply to a question by Mr. Chaumont
(France) , . the Chairman explained that when
the text prepared by the Ad Hoc Committee on
Genocide was examined, account would also be
taken of the draft submitted by the French dele
gation [A/C.6/211].

Mr. FEDERSPIEL (Denmark), supported by
Mr. Monozov (Union of Soviet Socialist Repub
lies) asked that the Philippine proposal should be
divided into two parts, and Mr. Morozov pro
posed that the vote on the second part, which
seemed to him premature, should be deferred,
The latter proposal was supported by Mr. GROSS
(United States of America), Mr. SPIROPOULOS
(Greece) and .Mr. ALFARO (Panama).
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Sir Hartley SHAWCROSS (Royaume-Uni) ap
puie le point de vue du representant de l'Union
Sud-Africaine.

M. GROSS (Etats-Unis d'Amerique) fait re
marquer que la question sur laqueUe la Commis
sion est appelee a. se prononcer est d'une impor
tance considerable. I1 s'agit de savoir si la
Commission chargera la Commission du droit
international du soin d'etablir le texte definitif du
projet de convention sur le genocide ou si e1le
procedera elle-meme a. l'elaboration de ce texte.
Cette deuxieme partie de la proposition des Etats
Unis presente un caractere incontestablement
positif.

I1 rappelle que sa delegation desire vivement
voir une convention sur le genocide adoptee par
l'Assemblee generale a. sa presente session et c'est
dans cet esprit qu'elle a soumis sa proposition.
Le renvoi du projet a. la Commission du droit
international signifierait, en effet, qu'il faudrait
renoncer a. tout espoir de parvenir, au cours de
cette session, a. l'adoption de la convention.

Le Pd:SIDENT met aux voix l'amendement
propose par la delegation de l'Union Sud-Afri
caine, qui consiste a ajouter les mots "pour le
moment" apres les mots "la Commission decide
de ne pas confier", dans le texte soumis par les
Etats-Unis.

Par 27 uoi« contre 11, avec 9 abstentions,
l'amendement est rejete.

Le PRESIDENT met ensuite aux voix la propo
sition des Etats-Unis d'Amerique, telle qu'elle
figure an document A/C.6/208 (63eme seance).

Par 38 uoi« contre 7, avec 4 abstentions, la
proposition est adoptee.

Le PRESIDENT invite la Commission a. se pro
noncer sur la proposition de la delegation des
Philippines, proposition qui envisage: 1) que la
Commission passera a I'examen, article par article,
du projet de convention redige par le Comite
special et 2) que les decisions prises par la
Commission sur chacun des articles du projet de
convention seront ensuite renvoyees, ainsi que
toutes ses resolutions, aune sous-commission pour
redaction du projet definitif.

En reponse a. une question de M. Chaumont
(France), i1precise que, lors de l'examen du texte
prepare par le Comite special du genocide, i1 sera
tenu compte egalement du projet depose par la
delegation francaise [A/C.6/211] .

M. FEDERSPIEL (Danemark), appuye par
M. MOROZOV (Union des Republiques socialistes
sovietiques) demande la division de la motion des
Philippines en deux parties et M. Morozov pro
pose de renvoyer le vote sur la deuxieme partie,
qui lui semble prematuree. Cette derniere pro
position est appuyee par M. Gross (Etats
Unis d'Amerique), M. SPIROPOULOS (Grece) et
M. ALFARO (Panama).



Mr. ABDOH (Iran) supported that suggestion
and proposed that the examination of the draft
convention on genocide should begin with article
I and that the preamble should be discussed last,
as it could not properly be drafted unless account
were taken of the principles contained in the
various articles of the convention.

. .; 4..t.m;; tl Ll $. Ad

M. INGLES (Philippines) consent au renvoi du
vote sur le deuxieme paragraphe de sa proposi
tion, se reservant de le soumettre a nouveau en
temps opportun, tel quel ou sous une forme
modifiee ou meme de le retirer.

Le PRESIDENT met aux voix le premier para
graphe de la proposition des Philippines
[A/C.6/213].

Par 48 uoix eontre zero, auec une abstention, la
proposition est adoptee.

M. KERNO (Secretaire general adjoint chargee
du Departement juridique) prie les delegations
qui voudraient proposer des amendements au
projet de convention de vouloir bien les presenter
par ecrit et un jour a l'avance, conformement au
reglement interieur ; cela evitera une perte de
temps et facilitera grandement les travaux de la
Commission. Il suggere egalement que la Com
mission entame d'abord la discussion des articles
et passe ensuite a celle du preambule.·

M. ABDOH (Iran) appuie- cette suggestion; il
propose d'aborder l'examen du projet de conven
tion sur le genocide en commencant par l'article
premier et de proceder en dernier lieu a la dis
cussion du preambule, qui ne saurait etre con
venablement redige qu'en tenant compte des
principes contenus dans les divers articles de la
convention.

kP" A

The proposal was adopted by 48 votes to none,
with 1 abstention.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) asked delega
tions wishing to propose amendments to the draft
convention to submit them in writing, one day
in advance, in accordance with the rules of pro
cedure; time would be saved thereby and the
Committee's work greatly -facilitated. He further
suggested that the Committee should discuss the
articles first and the preamble later.

P .2. t.

. Mr. INGLES (Philippines) agreed to the second
paragraph. of. his propos~ .being. deferred! but
reserved hIS nght to submit It again at a suitable
time either as it was or in a modified form or to
withdraw it.

The CHAIRMAN put the first paragraph of the
Philippine proposal [A/C.6/213] to the vote.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that the Committee's vote on the
Philippine proposal meant that the draft conven
tion should be examined in the order in which
it appeared in document E/794, that is to say by
beginning with the preamble j there could be no
other interpretation.

The USSR delegation considered that the pre
amble of the convention on genocide should state
clearly the juridical nature of the crime and its
purpose. For that reason certain points contained
in article I should, in the opinion of that delega
tion, appear in the preamble. In order to avoid
having to return to certain articles of the conven
tion when the preamble was under discussion,
it was desirable first to decide the question of the
juridical nature and the object of genocide and
then to proceed to the examination of the various
articles of the convention.

Mr. DEMESMIN (Haiti) also considered that
the preamble should be discussed first, in order
to avoid confusion regarding principles.

Mr. SPIROPOULOS (Greece) preferred that ex
amination of the preamble should be deferred to
the end of the discussion, on the ground that,
generally speaking, the preamble was merely a
repetition of the principles laid down in the ar
ticles of the convention.

M. Moaozov (Union des Republiques socialistes
sovietiques) declare que le vote de la Commission
sur la proposition des Philippines signifie que le
projet de convention doit etre examine dans
l'ordre dans lequel i1 figure au document E/794,
c'est-a-dire en commencant par le preambule : i1
ne saurait etre interprete autrement,

La delegation de l'URSS estime que le pre
ambule de la convention sur le genocide doit
preciser la nature juridique du crime et son but.
C'est pourquoi certains elements de l'article
premier devraient, a son avis, figurer au pream
bule. Afin d'eviter de revenir sur certains articles
de la convention a l'occasion de la discussion du
preambule, i1 convient de trancher d'abord la
question de la nature juridique et du but du
genocide et de passer ensuite a l'examen des
divers articles de la convention.

M. DEMESMIN (Haiti) considere, lui aussi,
qu'on doit commencer par le preambule en vue
d'eviter la confusion sur les principes.

M. SPIROPOULOS (Grece) prefererait que l'exa
men du preambule fut remis a la fin de la discus
sion, etant donne que, d'une facon generale, le
preambule n'est qu'une repetition des principes
etablis dans les articles de la convention.

Mr. RAAFAT (Egypt), Mr. DIHIGO (Cuba),
Mr. DIGNAM {Australia) and Mr. CHAUMONT
(France) were of the same opinion, for practical
reasons. If the Soviet Union wished some of the
points contained in article I to be incorporated
in the preamble, it could raise the question when
article I was discussed.

Mr. Chaumont also pointed out that the pre
amble of the draft prepared by the Ad Hoe Com
mittee added nothing to the text of the conven
tion, and said that his delegation considered any
preamble unnecessary.

M. RAAFAT (Egypte), M. DIHlGO (Cuba),
M. DIGNAM (Australie) et M. CHAUMONT
(France) sont du rneme avis, pour des raisons
d'ordre pratique. Si l'Union sovietique desire que
certains elements de l'article premier figurent au
preambule, elle peut le proposer lors de la discus
sion de l'article premier.

M. Chaumont signale, en outre, que le pream
bule du projet prepare par le Comite special
n'ajoute rien au texte de la convention et que,
pour sa part, la delegation francaise estime tout
preambule inutile.



Sir Hartley SHAWCROSS (United Kingdom)
fully agreed with the French representative's
view on the uselessness of the preamble, whic-h,
in his opinion, was employed mainly for propa
ganda purposes. He said that there was no point
in agreeing on the preamble of a convention if
there were no agreement on the articles of that
convention. What mattered in any international
treaty were the obligations contained in the vari
ous articles, while the preamble, when one existed,
was merely an introduction or an explanation of
the text which followed.

Mr. BARTOS (Yugoslavia) said that he had in
terpreted the vote on the Philippine proposal in
the same way as the USSR representative. He
objected to the United Kingdom representative's
assertion that the preamble to the convention
would be used for propaganda purposes. Legal
doctrine was that the essential purpose of a pre
amble, which affirmed the guiding principles of
a convention, was to interpret the text of that
convention. There was therefore advantage in
reachingprior agreement on the guiding princi
ples. By discussing the preamble first, the Com
mittee would obviate a repetition of the discus
sion of such principles as each article was
examined,

Mr. LAcHs (Poland) agreed that usually, when
an international treaty was being drafted, the
articles were dealt with first and the preamble
last. In the case of the convention on genocide,
however, the position was different.

On the one hand, the general debate had indi
cated such differences of Opinion that it would
be desirable to begin by reaching agreement on
the principles to be enunciated in the preamble.
On the other hand, article I and the preamble
were obviously so closely linked that they could
not be discussed separately.

Mr. PROCHAZKA (Czechoslovakia) supported
the views of the Soviet Union and Polish repre
sentatives. In his opinion it was essential to begin
with the preamble, in order to affirm the existence
of the organic relationship between genocide and
the nazi-fascist ideology.

Mr. GROSS (United States of America) ob
served that the articles of a convention were not
governed by the terms of the preamble of such
a convention: in fact the contrary was the truth.

Like Mr. Chaumont, Mr. Gross considered that
the preamble of a convention could be omitted
without the convention thereby losing its force.

He observed that the Sixth Committee was not
a political but a legal body and that it should ac
cordingly consider only the legal aspect of the
convention and leave aside everything that might
be inspired by a desire for propaganda.

Mr. DEMEsMIN (Haiti) pointed out that, in
considering that item of its agenda, the Sixth
Committee was acting not only as a legal body,
but as a legal body with legislative powers. A
legislator always began by defining the spirit of
the law in the preamble; he then embodied the
letter of the law in articles.

The delegation of Haiti was therefore of the
opinion that the examination of the draft con
vention should begin with the preamble.

SIR lI.ARTLEY SHAWCROSS (Royaume-Uni)
partage entierement le point de vue du repre
sentant de la France sur l'inutilite du preambule
qui, a son avis, est surtout employe a des fins de
propagande. Il souligne qu'il ne sert a rien de se
mettre d'accord sur le preambule d'une convention
si l'on ne s'accorde pas sur les articles de cette
convention. Dans tout traite international, ce qui
importe, ce sont les obligations contenues dans
les divers articles, tandis que le preambule
lorsqu'il existe -- n'est qu'une introduction ou
une explication du texte qui le suit.

M. BARTOS (Yougoslavie) dit qu'il avait inter
prete le vote sur la proposition des Philippines
dans le meme sens que le representant de l'URSS.
Il s'eleve contre l'affirmation du representant du
Royaume-Uni suivant laquelle le preambule de la
convention serait utilise a des fins de propagande.
La doctrine enseigne, en effet, que le preambule
d'une convention, qui en contient les principes
directeurs, SErt essentiellement a interpreter le
texte de ladite convention. On a done interet a
se mettre d'accord au prealable sur les principes
directeurs. En commencant la discussion par le
preambule, on evitera une repetition du debat sur
ces principes a l'occasion de l'examen de chaque
article.

M. LAcHs (Pologne) admet que, en general,
lorsqu'on redige un traite international, on com
mence par les articles et on terrnine par le pre
ambule. Mais dans le cas de la convention sur le
genocide, la situation est differente,

D'une part, la discussion generale a revele de
telIes divergences de vues qu'il conviendrait de se
mettre d'accord prealablernent sur les principes
qui devraient figurer au preambule. D'autre part,
il existe un lien tellement evident entre l'article
premier et le preambule qu'on ne saurait les dis
cuter separement,

M. PROCHAZKA (Tchecoslovaquie ) appuie les
vues des representants de l'Union sovietique et de
la Pologne. A son avis, il est indispensable de
commencer par le preambule afin d'affirmer le
lien organique existant entre le genocide et
l'ideologie nazie-fasciste.

M. GROSS (Etats-Unis d'Amerique) fait re
marquer que les articles d'une convention ne sont
pas regis par les termes du preambule de cette
convention: c'est le contraire qui est vrai.

Comme M. Chaumont, M. Gross pense que le
preambule d'une convention pourrait etre sup
prime sans que pour ce1a la convention perdit de
sa validite.

I1 rappelle que la Sixieme Commission est un
organe non pas politique mais juridique et que,'
par consequent, elle doit s'attacher uniquement a
l'aspect juridique de la convention, en laissant de
cote tout ce qui peut et re inspire par un desir
de propagande.

M. DEMESMIN (Haiti) souligne que la Sixieme
Commission agit, sur ce point de son ordre du
jour, non seulement cormne un organe juridique,
mais comme un organe juridique a caractere
legislatif. Or, le legislateur commence toujours
par preciser dans le preambule l'esprit de la loi;
il en redige ensuite la lettre dans les articles.

La delegation d'Haiti est done d'avis de com
mencer l'examen du projet de convention par le
prearnbule.



Mr. PEREZ PEROZO (Venezuela) explained that M. PEREZ PEROZO (Venezuela) explique que,
the Ad Hoc Committee on Genocide had ex- si le Comite special du genocide a examine le
amined the preamble to the convention last prearnbule de la convention en dernier lieu, c'est
because the contents of the articles were unknown parce qu'il ignorait le contenu des articles de
to it. The position was no longer the same; the cette convention. La situation n'est plus la merne :
Committee was in possession of a definite text la Commission est en possession d'un texte precis
and there was nothing to prevent it from con- et rien ne s'oppose a ce que le preambule soit
sidering the preamble first. examine d'abord.

Mr. KAECKENBEECK (Belgium) proposed as M. KAECKENBEECK (Belgique) propose la me-
a working method that the discussion of the draft thode de travail suivante : la discussion du projet
should be held in two readings. During the first, se ferait en deux lectures. Au cours de la pre
the Committee would examine the various amend- miere, la Commission examinerait les divers
ments submitted and the connexion between the amendements soumis, les rapports entre le pream
preamble and the article, and would endeavour bule et les articles et tacherait de parvenir a un
to reach agreement in principle, without however accord de jJrincipe, sans cependant prendre de
making any final decisions. Such decisions would decisions definitives, Celles-ci n'interviendraient
be taken only at the second reading. qu'a la seconde lecture.

Mr. MOROZOV (Union of Soviet Socialist Re- M. MOROZOV (Union des Republiques socialistes
publics) formally proposed that the Committee sovietiques) propose fo-mellement que la Corn
should examine the preamble and article I of the mission examine en merne temps le prearnbule et
draft convention at the same time. I'article premier du projet de convention.

The USSR proposal was rejected by 32 votes Par 32 uois: contre 11, avec 6 abstention-s, la
to 11, with 6 abstentions. proposition de I'URSS est rejetee.

The CHAIRMAN put to the vote the Iranian Le PRESIDENT met aux voix la proposition de
proposal to begin the examination of the articles l'Iran d'entreprendre imrnediatement l'examen des
of the draft convention immediately. articles du projet de convention.

Mr. Mosozov (Union of Soviet Socialist Re- M. MOROZOV (Union des Republiques socialistes
publics) proposed that the discussion should sovietiques) propose que la discussion commence
start with article n. par l'article n.

The PRESIDENT ruled that, in accordance with Le PRESIDENT declare que, aux termes de
rule 117 of the rules of procedure, the proposal l'article 117 du reglement interieur, cette proposi
constituted an interruption of the vote and could tion constitue une interruption du vote et ne peut
not be considered. However, the representative etre prise en consideration. Toutefois, le repre
of the USSR could submit his proposal during sentant de l'URSS pourra faire cette proposition
the discussion of the articles. lors de la discussion des articles.

The Iranian proposal wa-s adopted by 36 votes Par 36 uois conire 4, avec 7 abstentions, la
to 4, with 7 abstentions. ' proposition de l'Iran. est adoptee.

The CHAIRMAN informed the Committee that, Le PRESIDENT annonce a la Commission que,
in accordance with the provisions of article 120 conformement aux dispositions de l'article 120 du
of the rules of procedure, the proposals relating reglernent interieur, les propositions relatives au
to the draft convention would be put to the vote projet de convention seront mises aux voix dans
in the order in which they were submitted to the l'ordre de leur presentation au Secretariat.
Secretariat.

LS

The meeting rose at 1.15 p.m.

SIXTYmSEVENTH MEETING

H eld at the Palais de Chaillot, Paris,
on Tuesday,S October 1948, at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

9. Continuation of the consideration of
the draft convention on genocide
[E /794]: report of the Economic
and Social Council [.4/633]

ARTICLE I

Mr. CHAUMONT (France) considered that the
subject matter of articles I and II of the draft
convention drawn up by the Ad Hoc Committee
on Genocide should be combined in a single
article, as had been 'clone in article I of the French
draft [AjC.6j211].

With regard to the text of article I, the French
delegation was still in favour of the expression

La seance est levee a 13 h. 15.

SOIXAN'fE.SEPTIEME SEANCE

T enue ou Palais de Chaillot, Paris,
le mardi 5 octobre 1948, a10 h. SO.

President: M. R. J. ALFARO (Panama).

9. Suite de Pexamen du projet de con
vention sur le genocide [E/794]:
rapport du COD.8eil economique et
social [.4/633]

ARTICLE PREMIER

M. CHAUMONT (France) est d'avis qu'il con
vient de reunir en un seul article, comme le fait
Ie projet francais [AjC.6/211] dans son article
premier, ce qui fait l'objet des deux premiers ar
tioles du projet de convention etabli par le
Cornite special du genocide.

En ce qui concerne le texte de l'article premier,
la delegation francaise continue a preferer l'ex-



"crime against humanity" in preference to the
expression "crime under international law" which
had been adopted by the Ad H QC Committee. It
was essential, indeed, that the definition of geno
cide should be related to the previous instances of
that crime which already existed under interna
tional law. The expression "crime under inter
national law" was old and somewhat ambiguous,
as it had served in particular to denote piracy, a
crime whose suppression was not undertaken by
an international organization, but which was cov
ered by .the legal system, now superseded, of
universal suppression.

The CHAIRMAN pointed out that it was essen
tial, in order to avoid confusion in what might
prove to be a difficult discussion, not to deal with
more than one particular item at a time. Only
after the texts of articles I and II had been
studied in detail could the question of their amal
gamation be usefully discussed.

Mr. KAECKENBEECK (Belgium) noted that
article I did nothing more than reproduce with one
addition the terms of resolution 96 (1) of the
General Assembly, and he thought that that refer
ence would be more appropriate in the preamble.
On the other hand, since the fundamental pur
pose of a convention was to create an obligation,
it was preferable that the undertaking to prevent
and suppress the crime of genocide which ap
peared at the end of. the preamble, should consti
tute the text of .articl- I of the convention.

The representative of Belgium proposed there
fore: (1) that the text of article I as it stood
should be deleted; (2) that that text should per
haps be included in the preamble; (3) that the
wording of the final paragraph of the preamble
should be adopted as article I, with the following
amendment: "The High Contracting Parties
hereby undertake to prevent and repress the crime
of genocide as defined in the present Convention".

Mr. AMADO (Brazil) was also of the opinion
that article I should be deleted, as its character
was purely declaratory. The first part of that
article would more appropriately af~ear in the
preamble. The international nature of genocide
could be adequately inferred from its definition,
from an analysis of the factors constituting it and
from the mode of its suppression. The seconc' part
of the article, pointing out that genocide could be
committed "in time of peace or in time of war",
was superfluous, first, because it simply enunci
ated a self-evident truth, and secondly because it
could give rise to certain difficulties, since geno
cide committed in time of war had particular legal
characteristics which had already been defined at
Niirnberg under the heading of crimes against
humanity.

Mr. ABDOH (Iran) shared the views of the
representative of Belgium regarding the transfer
of article I to the text of the preamble, and
formally proposed that discussion on that article
should be postponed in order that it might take
place when the preamble was under consideration.
He was in favour of retaining the expression
"crime under international law" since it ap
peared in resolution 96 \(I) of the Assembly.

Mr. Pfumz PEROZO (Venezuela) supported the
Belgian proposal. He felt that since the point at
issue was to affirm that genocide was a major
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pression "crime contre l'humanite" a celle de
"crime du droit des gens" qui a ete adoptee par
le Comite. 11 importe, en effet, de relierla qualifi
cation du genocide aux precedents de ce crime
deja existants en droit international. L'expression
"crime du droit des gens" est ancienne et quelque
peu ambigue, en ce qu'elle a surtout servi a
designer la piraterie, crime dont la repression ne
fait pas .I'objet d'une organisation internationale,
mais auquel s'applique le systeme juridique
aujourd'hui depasse de la repression universelle.

Le PRESIDENT fait observer qu'afin d'eviter
toute confusion dans un debat qui s'annonce
difficile, il convient de ne discuter qu'un seul point
precis a la fois, Ce n'est qu'apres l'examen detaille
du texte des deux premiers articles que la
question de leur fusion pourra venir utilement en
discussion.

M. KAECKENBEECK (Belgique) constate que
l'article premier ne fait que reproduire, avec une
addition, les termes de la resolution 96 (I) de
rAssemblee generale et ill estime que cette refe
rence serait mieux a sa place dans le preambule,
En revanche.. l' essentiel d'une convention etant de
creer une obligation, l'engagement de prevenir et
de rep rimer le genocide, qui figure a la fin du
preambule, devrait constituer le texte de l'article
premier de la convention.

En consequence, le representant de la Belgique
propose: 1) de supprimer le texte actuel de l'ar
ticle premier; 2) d'inclure eventuellement ce texte
dans le preambule ; 3) d'adopter pour libelle de
l'article premier le paragraphe final du preambule
ainsi modifier "Les Hautes Parties contractantes
s'engagent a prevenir et a reprimer le crime de
genocide, tel qu'il est defini dans la presente
Convention".

M. AMADO (Bresil) est egalement d'avis que
l'article premier doit etre supprime car il n'a
qu'une valeur declaratoire. La premiere partie de
cet article serait mieux a sa place dans le pream
bule; le caractere international du genocide se
deduira suffisamment de sa definition, de l'analyse
de ses elements constitutifs et de son mode de
repression. Quant a la seconde partie de l'article,
precisant que le genocide peut etre commis "en
temps de paix ou en temps de guerre," elle est
inutile, d'abord parce qu'en somme, elle encnce
une evidence, et ensuite parce qu'elle peut soulever
certaines difficultes, du fait que le genocide
commis en temps de guerre presente des carac
teres juridiques particuliers qui ont deja ete
precises a Nuremberg, dans le cadre des crimes
contre l'humanite.

M. ABDOH (Iran) partage les vues du represen
tant de la Belgique sur le transfert de l'article
premier dans le texte du preambule et propose
formellernent le renvoi de la discussion sur cet
article, de rnaniere qu'elle a11 lieu au moment de
l'examen du preambule, 11 se prononce en faveur
du maintien de l'expression "crime du droit des
gens", parce qu' elle figure dans la resolution 96
(1) de l'Assemblee,

M. PEREZ PEROZO (Venezuela), approuvant la
proposition belge, estime que, puisqu'il s'agit
d'affirrner que le genocide est un crime grave,
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, crime condemned by the whole worki, such a
declaration would be all the more impressive if it
were included in the preamble.

Mr. RAAFAT (Egypt) opposed the Belgian
proposal. He thought that article I should be re
tained because it expressed three fundamental
concepts, namely, that genocide was a crime, that
it was a crime under international law and that
it was a crime in time of peace as well as in time
of war. That article was no doubt a repetition of'
the terms of the General Assembly resolution,
but the latter was only a recommendation whereas
the convention would be binding on the parties.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) regretted that the Committee had re
jected his previous proposal (66tll meeting) to
consider article I at the same time as the
preamble; in that way the difficulties with which
the Committee was now confronted would have
been avoided.

He therefore agreed with the suggestions
which had just been made, namely, that the dis
cussion of article I should be postponed. The
proper place for that article was in the preamble,
not only because its character was purely declara
tory but also because the complement of what it '
expressed should appear in the preamble. Article
I, if it were considered out of its context, did in
fact show proof of inaccuracy and inadequacy.

To say that genocide was contrary to the rules
of international law was neither to define it nor
to determine its nature; it was to apply thereto
the same abstract formula .which ~had been used'
in the suppression of the white slave traffic and in
the suppression of obscene publications, notwith
standing the fundamental differences which ex-:
isted between those two categories of infractions
of international law. If the text were to have any
meaning, all the necessary amplifications should
be added thereto. Genocide must be declared to
be an atrocious crime against humanity, the pre
vention and suppression of which should be pro
vided for in the legislation of all democratic
States; the prevention and suppression of that
crime must apply to all propaganda which stirred
up the hatred leading to genocide; the necessity
for international collaboration to render such pre
vention and suppression effective must be stated
explicitly. All those provisions were to be found
in the draft amendment submitted by tile USSR
[A/C.6/215/Rev.1] which would be discussed
when the preamble came up for consideration.

Referring to the part of the article which stated
that genocide was a crime in time of peace as well
as in time of war, Mr. Morozov could see no ob
jections to that text, save that it was not necessary
to embody it in a separate article, as the French
delegation had suggested. Its place was in the
preamble.

In conclusion, the delegation of the Soviet
Union was of the opinion that the consideration
of article I should be postponed until discussion
of the preamble of the draft convention, the
USSR amendment and all other amendments on
that subject. If that proposal were rejected, the
deletion of article I as such would have to be
considered.

Sir Hartley SHAWCROSS (United Kingdom)
thought it necessary to retain in the operative part
of the convention the text of article I which he

condamne par le monde entier, cette proclamation
revetira plus de solennite si elle est inc1use dans
le preambule,

M. RAAFAT (Egypte) s'oppose a la proposition
beIge. I1 pense que l'article premier doit etre.
mainten«, car it enonce trois idees essentielles,
a savoir que le genocide est un crime, qu'il est un
crime du droit des gens et qu'il est tel aussi bien
en temps de paix qu'en temps de guerre. Sans
doute cet article reproduit-il les termes de la
resolution de l'Assemblee generale, mais celle-ci
n'est qu'une recommandation, tandis que la con
vention aura valeur obligatoire pour Ies parties.

M. MOROZOV (Union des Republiques socialistes
sovietiques) regrette que la Commission ait rejete
sa proposition anterieure (66eme seance) tendant
a examiner l'article premier en meme temps que
le preambule ; ainsi eussent ete eviteer les diffi
cultes auxquelles on se heurte actuellement.

I1 s'associe done aux suggestions qui viennent
d'etre faites en faveur du renvoi de la discu.« m
sur cet article dent la vraie place est da le
preambule, tant parce qu'il n'a qu'une vaieur
declaratoire que parce que le complement de ce
qu'il exprime dolt se retrouver dans le pream
bule. A l'examiner isolement, en effet, cet article
premier peche par l'imprecision et l'insuffisance.

Dire que le genocide porte atteinte aux regles
du droit international, ce n'est ni le definir, ni
preciser sa nature, c'est lui appliquer la meme
forrnuie abstraite qui a servi pour la repression
de la traite des blanches et la suppression des
publications obscenes, rnalgre les differences
fondamentales qui existent entre ces deux groupes
d'infractions au droit des gens. Pour lui donner
un sens, il faut ajouter it ce texte tous les develop
pements necessaires : affirmer que le genocide
est un crime atroce contre l'humanite dont la
prevention et la repression doivent etre prevues
par la legislatioa de tous les Etats democratiques ;
englober dans la prevention et la repression de ce
crime toutes les propagandes attisant les haines
qui conduisent au genocide; proclamer la neces
site de la collaboration internationale pour rendre
efficaces cette prevention et cette repression.
Toutes .ces precisions figurent dans le projet
d'amendement de l'URSS [A/C.6/215/Rev.1J
qui sera discute a l'occasion de I'examen du pre
ambule.

Quant a la partie de 1'article enoncant que le
genocide est un crime aussi bien en temps de paix
qu'en temos de guerre, M. Morozov ne voit pas
ce qu'on pcut objecter a ce texte, sinon qu'il n'y
a pas lieu de lui consacrer un article distinct,
comme le voudrait la delegation francaise. D'apres
l'orateur, sa place est dans le preambule.

Pour conclure, la delegation de 1'Union sovie
tique est d'avis qu'il faut renvoyer l'examen de
l'article premier au moment oii seront rnis en
discussion le preambule du projet de convention
et l'amendement de l'URSS, ainsi que tous autres
amendements sur ce point. Si cette proposition
devait etre rejetee, it y aurait lieu d'envisager la
suppression de l'article premier en tant qu'article.

Sir Hartley SHAWCROSS (Royaume-Uni) croit
necessaire de maintenir dans le dispositif de la
convention le texte de l'article premier, qu'il pro-
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suggested, however, mi~ht he completed by the
following phrase: "shall be considered as a viola
tion of the 1>. esent Convention".

It was true that that article did not contain a
definition of the crime, since that was given in
article n. Article I, however, had a different pur
pose, namely, to reaffirm in a legislative text, in
a written convention, the existence of a crime
already known in international law, of which
history had furnished many examples throughout
the centuries and for the suppression of which the
United Kingdom and other countries had fought
during the la.st war.

Mr. BARTos (Yugoslavia) pointed out that it
was precisely because genocide constituted a. crime
under international law that the United Nations
was applying itself to the preparation of an inter
national convention designed to ensure its preven
tion and suppression. It was useless, therefore, to
state that fact in article I of the convention; that
article, in his opinion, should enumerate only the
factors which constituted the crime. In its present
form, article I was no more than a declaration.
Its provisions, consequently, would more properly
appear in the part of the convention which was re
served for declarations, namely, in the ~reamble.

The delegation of Yugoslavia supported the
Belgian proposal to include in article I of the
convention the obligation of signatory States to
prevent and suppress genocide. The Yugoslav
delegation considered that the most logical solu
tion would be, as the representative UT the USSR
had proposed, to postpone the discussion of article
I until the preamble came up for discussion. It
was at that point that the preamble, which must
be a solemn declaration, could best be drafted and
a decision taken as to what should be included in
article I of the convention.

Mr. MAN1Nl Y Rios (Uruguay) admitted that,
in its present form, article I was likely to be mis
leading, as it might be taken for a definition of
genocide. In his opinion article I should explicitly
and categorically condemn genocide, not as a new
crime, but as a crime under international law.

The representative of Uruguay suggested the
following formula which he felt would be likely
to obtain the approval of the Committee:

"The High Contracting Parties undertake to
prevent and repress genocide, constituting as it
does a crime against humanity, whether it be
committed in time of war or of peace, in con
formity with (he provisions of the present
Convention."

He pointed out that his delegation preferred
the expression "crime against humanity" to that
of "crime under international law" which was
used in resolution 96 (I) of the General
Assembly.

Mr. DEMESMIN (Haiti) thought that it would
be a mistake to transfer the provisions of article I
to the preamble. The preamble of the convention
should in fact contain the description of the
crime, whereas the articles should contain its
definition. However clear a description might be,
it had a purely doctrinal character and could
never have the force of law. Consequently, in
order to obligate a signatory State to ensure the

pose toutefois de completer par la phrase suivante:
"et sera considere comrne une violation de la
presente Convention".

Il est vrai que cet article ne contient pas la
definition du crime puisqu'elle est donnee dans
l'article IT. Toutefois, l'article premier a un autre
objet, qui est de reaffirrner dans un tex.e legis
latif, une convention ecrite, l'existence d'un crime
deja connu en droit international, dont l'histoire
a fourni de nombreux exemples au cours des
siecles, et pour la repression duquel le Royaume
Uni et d'autres pays se sont battus au cours de
la derniere guerre.

M. BARTOS (Yougoslavie) fait remarquer que
c'est precisernent parce que le genocide constitue
un crime du droit des gens que l'Organisation des
Nations Unies s'attache a elaborer une convention
internationale pour en assurer la prevention et
la repression. nest done inutile de le proclamer
it l'article premier de la convention qui, a son avis,
devrait uniquement contenir les elements cons
titutifs du crime. Sous sa forme actuelle, l'article
premier n'est pas autre chose qu'une declaration.
En consequence, ses dispositions trouveraient
mieux leur place dans la partie de la convention
reservee aux declarations, c'est-a-dire dans le
preambule.

La d€J~gation yougoslave appuie la proposition
de la Belgiqee d'inscrire a l'artic1e premier de la
convention l'obligation pour les Etats signataires
de prevenir et de reprimer le genocide. Elle con
sidere que la solution la plus logique serait de
remettre la discussion de l'artic1e premier, comme
l'a propose le representant de l'VRSS, au moment
de l'examen du preambule. C'est a ce moment-la,
en effet, que 1'0n pourra le mieux rediger la
de-:laration solennelle que doit etre le preambule
et decider ce qu'il convient d'inscrire a l'article
premier de la convention.

M. MANINI Y Rfos (Uruguay) reconnait que,
sous sa forme actuelle, l'article premier est sus
ceptible de preter a confusion, en ce sens qu'il
pourrait etre pris pour une definition du genocide.
A son avis, l'article premier de" fait proclamer de
facon precise et categorique la condamnation du
genocide, non pas comme un crime nouveau, mais
comme un crime en droit international.

I Le representant de l'Uruguay propose la for
mule suivante qui lui semble etre de nature a
rallier les suffrages de la Commission:

"Les Hautes Parties contractantes s'engagent
a prevenir et a reprimer le genocide en tant que
crime contre l'humanite, qu'il ait ete commis en
temps de paix ou en temps de guerre, conforrne
ment aux dispositions de la presente Convention."

It signale que sa delegation prefere l'expres
sion "crime contre l'humanite" a ceUe de "crime
du droit des gens", qui figure a la resolution 96
(1) de l'Assernblee generale.

M. DEMESMIN (Haiti) estime que ce serait une
erreur que de transferer au preambule les dis
positions de l'article premier. En effet, le prearn
bule de la convention doit contenir la definition
du crime, tandis que les articles doivent etre
consacres a sa qualification. Or, quelque c1aire que
soit une definition, elle a une valeur purement
doctrinale et n'aura jamais force de 10i. Par conse
quent, pour obliger un Etat signataire a assurer
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prevention and suppression of g~nocide, that
crime should be defined as a crime under inter
national law and the definition included in the
body of the convention and not in the preamble.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) asked the representative of Belgium if
he would agree to the following procedure:
(1) to delete article I and to decide, in principle,
to include all or parts of its provisions in the
preamble; (2) to postpone until the discussion
of the preamble .the choice and drafting of the
provisions which should be included therein.

Mr. KAECKENBEECK (Belgium) fully agreed
to that procedure.

Mr. MANINI Y Rros (Uruguay) pointed out
the difficulties which certain delegations might
have in deciding on the USSR proposal as a
whole and asked that that proposal should be
voted on in parts.

Mr. N ORIEGA (Mexico) reminded the Com
mittee that it was essential in all international
treaties to indicate the scope of the instrument.
In stating in article I of the convention that
genocide was a crime against international law,
whether it were committed in time of peace
or in time of war, a comprehensive definition of
the universal character of genocide was estab
lished. Those provisions, if they were inserted in
the preamble, would have no legal value.

It was for that reason that Mr. Noriega op
posed the deletion of article I which, in his
opinion, constituted an essential legal factor of
the convention.

Mr. Busros FIERRO (Argentina) said that it
was generally accepted that the preamble of an
international convention did not constitute a com
mitment on the part of the signatory States, but
rather an explanation of the reasons for the
convention, designed to facilitate the interpreta
tion of its provisions. No purpose would be
served, therefore, by transferring the provisions
of article I to the preamble, which ilready con
tained the same concept of crimes against
humanity.

In the view of the Argentine delegation, it was
absolutely essential to retain article I in the body
of the convention because it described the crime.
The delegation would therefore vote against the
deletion of the article. It was not necessary, how
ever, to state that genocide was a crime "whether
committed in time of peace or in time of war",
inasmuch as the convention did not differentiate
between the sanctions provided for in both cases.

The Argentine delegation shared the view of
the delegation of Uruguay that article I should
be completed by a specific commitment on the
part of the signatories, and proposed the follow
ing text:

"Genocide is a crime under international law
which the Contracting Parties bind themselves
to prevent and repress in pursuance of the pro
visions of the present Convention."

Mr. DIHIGO (Cuba) observed that article I
of the convention was not intended to define the
crime of genocide, but to describe its character.
It was therefore far from superfluous. While
the concept of genocide was undoubtedly not a
new one, it was none the less true that the idea

la prevention et la repression du genocide, il faut
qualifier ce crime de crime du droit des gens et
cette qualification doit figurer dans le corps meme
de la convention et non pas au preambule,

M. MOROZOV (Union des Republiques socialistes
sovietiques) demande au representant de la Bel

.gique si la procedure suivante lui parait accep
table: 1) supprimer l'article premier et decider, en
principe, d'inclure tout ou partie des dispositions
qu'il contient dans le preambule j 2) remettre au
moment de la discussion du preambule le choix et
la redaction des dispositions qui devront y figurer.

M. KAECKENBEECK (Belgique) accepte volon
tiers cette procedure.

M. MANINI Y Rros (Uruguay), signalant les
difficultes que pourraient avoir certains delega
tions a 'se prononcer sur l'ensemble de la proposi
tion de l'URSS, demande la division pour le vote
de cette proposition.

M. NORIEGA (Mexique) rappelle que, dans tout
traite international, it est essentiel d'indiquer la
portee de I'instrument. En precisant, dans l'article
premier de la convention, que le genocide est un
crime du droit des gens, qu'il ait ete commis en
temps de paix ou en temps de guerre, on consacre
le caractere universel du genocide. Inserees dans
le preambule, ces dispositions n'auraient aucune
valeur juridique.

C'est pour cette raison que M. Noriega s'oppose
a la suppression de l'article premier qui, a son
avis.. constitue un element juridique essentiel de
la convention.

M. Bnsros FIERRO (Argentine) declare qu'il
est universellement admis que le preambule d'une
convention internationale ne constitue pas un
engagement de la part des Etats signataires, mais
une explication des motifs de la convention des
tinee a faciliter l'interpretation de ses articles. Le
transfert des dispositions de l'article premier au
preambule, qui d'aiIleurs contient deja la meme
notion de crime contre le genre humain, ne
servirait done a rien.

La delegation de l'Argentine est d'avis qu'il
est absolument indispensable de conserver I'article
premier parce qu'il contient une qualification du
crime. Elle votera done contre sa suppression.
Elle estime cependant qu'il n'est pas necessaire de
preciser que le genocide est lID crime "qu'il ait
ete commis en temps de paix ou en temps de
guerre", etant donne que la convention ne prevoit
pas de sanctions differentes pour ces deux
eventualites.

Comme la delegation de l'Uruguay, la delega
tion de l'Argentine pense qu'iI convient de corn
pleter l'article premier par un engagement des
Etats signataires et eIle propose la redaction
suivante:

"Le genocide est un crime du droit des gens
que les parties contractantes s'engagent a pre..
venir et a reprimer, conformement aux disposi-
tions de la presente Convention." .

M. DIHIGO (Cuba) fait remarquer que l'article
premier de la convention n'est pas destine it
definir le crime de genocide, mais a en decrire
la nature. C'est pourquoi cet article est loin d'etre
superflu. S'il est vrai que la notion de genocide

I n'est pas nouvelle, il n'en est pas moins vrai que



of terming it a crime under international law
was very recent. History had proved that it was
not enough for national legislation to punish
genocide ; that crime must be punished under
international law.

The Cuban delegation would therefore vote to
retain article I of the convention.

Mr. SPIROPOULOS (Greece) reminded the Com
mittee that the draft before it had been drawn
up by the Ad Hac Committee on Genocide after
long deliberation and after a thorough study of
all the aspects of the question. He was not un
aware of the attitude of those delegations which
favoured the transfer of the terms of article I
to the preamble; it had been set forth in the
report of the Ad Hac Committee." The Ad Hac
Committee had decided, by a strong majority,
not to include the provisions of article I in the
preamble in order to give greater force to the
ideas contained in those provisions.

In the circumstances, the representative of
Greece felt that the Committee should not change
the text drawn up by the Ad Hac Committee
except for very good reasons; and for its part
it was not at all convinced that such reasons
existed.

Mr. IKsEL (Turkey) said that article I was not
intended as a definition of genocide. If, as some
delegations maintained, it did indeed constitute a
definition, that definition was in any case incom
plete. The article should therefore be considered
at the same time as the preamble; a decision
could then be taken as to whether it should be
incorporated in the preamble or deleted.

Mr. RAAFAT (Egypt) considered that it was
necessary to establish whether a convention al
ready existed declaring genocide to be a crime
under international law. If the answer was in
the affirmative, it would be sufficient for the
convention to state in its -preamble that genocide
was a crime under international law. If the
answer was in the negative, that statement should
appear in the operative part" of the convention.

Mr. CHAUMONT (France) supported the pro
posal of the Turkish representative that article I
should be considered simultaneously with the
preamble, and regretted that the USSR repre
sentative had withdrawn his first proposal. It
would be better to defer the c.scussion -because
it was not yet certain whether the convention
would have a preamble.

Sardar BAHADUR KHAN (Pakistan) felt that
the solemn statement contained in article I should
appear in the operative part of the convention
and not in the preamble. He would therefore
vote against the proposal to incorporate the article
in the preamble.

Mr. MAKTOS (United States of America) felt
that a had precedent should not he set by post
poning consideration of article I.

The criticism voiced against that article was
hardly justified, inasmuch as the article was in
no way intended to define genocide, but simply
to declare that genocide was a crime under inter
national law. The representative of the United
Kingdom had been right in saying that that prin-

1 See Official Records of the Economic and Social
Council, Third Year, Seventh Session, Supplement No. 6,
page 4.

l'idee de le qualifier de crime en droit inter
national est toute recente, L'histoire a prouve qu'il
ne suffit pas que les 10i5 nationales punissent le
genocide: il faut punir ce crime en droit inter
national.

La delegation de Cuba votera done en faveur du
maintien de l'article premier de la convention.

M. SPJ:ROPOULOS (Grece) rappelle que le Comite
special du genocide a elabore le texte actuellement
soumis a la Commission apres de longues de
liberations et apres avoir examine tous les aspects
de la question. Le point de vue des delegations qui
sont favorables au transfert des dispositions de
l'article premier au preambule ne lui etait pas
inconnu, ainsi qu'i1 resulte du rapport du Comite'.
Si le Comite special a decide, aune forte majorite,
de ne pas inscrire au prearnbule les dispositions
de l'article premier, c'est pour donner plus de
valeur aux idees que ces dispositions expriment.

Dans ces conditions, le representant de la Grece
est d'avis que la Commission ne devrait modifier
le texte prepare par le Comite special que pour
des raisons serieuses et, pour sa part, i1 n' est
nullement convaincu que de telles raisons existent.

M. IKSEL (Turquie) declare que I'article pre
mier n'a pas pour but de definir le genocide, car
meme si on y voit, comme certains, une definition,
celle-ci est incomplete. I1 y a done lieu d'examiner
cet article en meme temps que le preambule ; on
decidera alors s'il est opportun de l'y incorporer
ou de le supprimer.

M. RAAFAT (Egypte) estime qu'il s'agit de
savoir s'il existe deja une convention declarant
que le genocide est un crime du droit des gens. Si
oui, il suffirait, pour la presente convention, de
mentionner dans le preambule que le genocide est
un crime du droit des gens. Sinon, il faudrait le
mentionner dans le dispositif.

M. CHAUMONT (France) appuie la proposition
du representant de la Turquie tendant a examiner
l'article premier en merne temps que le preambule
et regrette que le representant de l'URSS soit
revenu sur sa premiere proposition. I1 vaut mieux
remettre la discussion, parce qu'il n'est pas encore
certain que la convention aura un preambule,

Sardar BAHADUR KHAN (Pakistan) est d'avis
que la declaration solennelle contenue dans l'ar
tide premier doit figurer dans le dispositif meme
de la convention et non dans le preambule, C'est
pourquoi i1 votera contre la proposition tendant a
incorporer l'article premier dans le preambule.

M. MAKTOS (Etats-Unis d'Amerique) pense
qu'il ne faut pas creer un mauvais precedent en
remettant l'examen de l'artic1e premier a plus tard.

Les critiques formulees contre cet article ne
sont guere justifiees, car il ne s'agit nullement
d'y definir le genocide, mais de declarer que le
genocide constitue un crime du droit des gens.
Le representant du Royaume-Uni a eu raison
de dire qu'il y a lieu de reaffirmer ce principe,

1 Voir les Proces-uerbcux officiels du Conseil econo
mique social, troisieme annee, septieme session, SUPIllC
ment N° 6, page 4.
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ciple should be reaffirmed in order to dispel any
doubts which. might exist.

Mr. Maktos emphasized that the first part of
article I was drafted in terms identical with those
which appeared in resolution 96 (I) which the
General Assembly had unanimously adopted. How
could the inclusion of that article in the preamble
add to the force of the preamble? If that were
so, the entire convention could be inserted in the
preamble. He considered that the provisions of
article I would have more force in that article
than in the preamble, which was not even
essential.

After explaining the reasons for the vote on
that article in the Ad Hoc Committee, Mr. Maktos
suggested that only the first part of it should be
retained as the second part seemed absolutely
useless.

On the other hand, he strongly, supported the
United Kingdom amendment to add to the article
the words: "shall be considered a violation of the
present Convention".

Referring to the text of article I of the French
draft [AjC.6/21J], Mr. Maktos pointed out that
it was made up of three parts: (1) the statement
that genocide was a crime against humanity;
(2) the 'definition of genocide; (3) the respon
sibility of the perpetrators of genocide before an
international tribunal.

The second and third parts could best be con
sidered after discussion of articles II and VII,
respectively, of the draft convention prepared by
the Ad Hoc Committee.

Furthermore, the French proposal to define
genocide as a 'crime against humanity", a pro
posal which had already been upheld by that
delegation in the Ad Hoc Committee, presented
serious disadvantages and was open to misinter
pretation in view of the technical meaning given
to that expression in article 6, sub-paragraph (c)
of the Charter of the Niirnberg International
Military Tribunal which had jurisdiction only
over crimes committed during the war or in con
nexion with preparation for war. Moreover,
since the International Law Commission had been
charged with the formulation of the principles
recognized at Niirnberg and with the preparation
of a code of crimes against the security of
humanity, it was inadvisable to encroach before
hand upon its sphere of work.

Mr. Maktos concluded his remarks by repeating
his proposal for the immediate consideration of
article I, only the first part of which should be
retained and to which should be added the United
Kingdom amendment.

Mr. ABDOH (Iran), on a point of order, re
called that he had made a formal motion at the
beginning of the meeting to postpone considera
tion of article I, since that article was organically
connected with the preamble. That did not rr.ean,
of course, that it should necessarily be incorpo
rated in the preamble. He proposed, in pursuance
of rule 105 of the rules of procedure, that debate
on the matter under discussion should be
adjourned.

Sir Hartley SHAWCROSS (United Kingdom)
proposed that the Committee should decide by a
vote whether article I should be included in the
operative part of the convention or whether it
should be deleted on the understanding that its
provisions might later be re-n.troduced in the

afin de dissiper les doutes qui pourraient exister,

M. Maktos souligne que la premiere partie de
l'article est redigee en des termes identiques a
ceux qui figurent dans la resolution % (I)
adoptee a l'unanimite par l'Assemblee generale.:
E~ quoi l'incorporation de cet article dans le
preambule en augmenterait-elle la portee r S'il en
etait ainsi, l'ensemble de la convention pourrait
etre insere dans le preambule, Il est d'avis que la
disposition de l'article premier aura plus de force
dans cet article que dans le preambule, Jequel n'est
meme pas essentiel.

Apres avoir explique les raisons qui ont motive
le vote du Comite special du genocide apropos
de cet article, M. Maktos propose de n'en retenir
que la premiere partie, la seconde lui paraissant
tout a fait inutile.

En revanche, il appuie tres fortement l'amende
ment du Royaume-Uni tendant a ajouter a la fin
de l'article les mots: "et sera considere comme
une violation de la presente Convention", .

Quant au texte de l'article premier du projet
francais [A/C.6/211], il comprend trois ele
ments: 1) la constatation que le genocide est un
crime contre l'humanite ; 2) la definition du geno
cide; 3) la responsabilite de ses auteurs devant
une juridiction internationale.

Il vaudrait mieux examiner les deuxieme et
troisieme elements lors de la discussion des
articles II et VII respectivement du projet de
convention redige par le Comite special.

D'autre part, la proposition francaise tendant a
definir le genocide comme un "crime contre
l'humanite" - proposition deja defendue par cette
delegation devant le Comite special - a de
graves inconvenients et peut preter a equivoque,
etant donne le sens technique de cette expression
qui figure a l'article 6, alinea C)J du Statut du
Tribunal militaire international de Nuremberg,
dont la competence etait limitee aux crimes
commis, soit pendant la guerre, soit en liaison avec
la preparation de la guerre. De plus, la Commis
sion du droit international etant chargee de
formuler les principes reconnus a Nuremberg et
de rediger un projet de code des crimes contre
la paix et la securite de l':.umanite, il n'est pas
souhaitable d'empieter al'avance sur son domaine.

En conclusion, M. Maktos reitere sa proposi
tion tendant a examiner tout de suite l'article
premier en ne conservant que sa premiere partie
et en y ajoutant l'amendement du Royaume-Uni.

M. ABDOH (Iran) rappelle sous forme de
motion d'ordre qu'il a fait, au debut de la seance,
une proposition formelle, tendant a renvoyer
l'examen de l'article premier, cet article etant
organiquement lie au preambule. Cela ne
signifierait pas, bien entendu, que cet article dut
necessairement etre incorpore dans le preambule.
Il propose, conformement a l'article 105 du
reglement interieur, l'ajournement du debat sur la
question en discussion.

Sir Hartley SHAWCROSS (Royaume-Uni) pro
pose de voter sur la question de savoir si l'article
premier doit figurer dans le dispositif -de la con
vention, ou bien si on doit le supprimer, quitte
a reintroduire ses dispositions plus tard dans le
preambule, Pour sa part, il se rnefie des pream-



preamble. Personally, he was wary of long and
ambitious preambles which tended to obscure
the text of the convention.

Mr. KAECKENBEECK (Belgium), replying to
the question raised by the representative of
Egypt, said that it was true that no convention
as yet existed declaring genocide to be a crime
under international law. He was of the opinion,
however, that there was no need to repeat the
terms of resolution 96 (I) in the convention
under discussion; such repetition would imply
doubt as to the declaratory force of that resolu
tion. In Mr. Kaeckenbeeck's view, the question
was. not one of mere procedure, as the repre
sentatives of the United States and the United
Kingdom seemed to think, but a real question of
substance. He explained once more that the
Belgian proposal was to substitute for a purely
declaratory statement a solemn commitment, of
practical import, to prevent and suppress the
crime.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) supported the Iranian representative's
motion for postponement and did not believe that
it would create an unfortunate precedent.

Mr. BARTos (Yugoslavia) felt that the sub
ject had long been exhausted and that a vote
should be taken immediately for or against the
motion for postponement, a motion which he
also supported.

The CHAIRMAN put to the vote the Iranian
proposal to postpone discussion on article I of
the draft.

The proposal was rejected by 30 votes to 20.

The CHAIRMAN asked those representatives
who had expressed a desire to intervene whether
they wished to continue the general discussion or
whether they would forego their turn to speak
so that a vote might be taken.

Mr. DE BEDS (Netherlands) wished to continue
the discussion on the following day.

Mr. KERNo (Assistant Secretary-General in
charge of the Legal Department) asked the repre
sentatives to submit their amendments in writing.

The meeting rose at 1.10 p.rn.

SIXTY.EIGHTH MEETING

Held at the Palais de Chaillot, Paris,
on Wednesday, 6 October 1948, at 3.30 p.m.

Acting Chairman: Prince Wan WAITHAYAKON
(Siam).

10. Continuation of the consideration
of the draft convention on genocide
[E /794]: report of the Economic
and Social Council [A/633]

ARTICLE I (conclusion)

Mr. DE BEUS (Netherlands), referring to arti
cle I of the draft convention, agreed with the views
expressed by some of the delegates that the
article was not entirely satisfactory. The words
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bules longs et ambitieux, qui n'ont pour effet que
d'obscurcir le texte de la convention.

M. KAECKENBEECK (Belgique), repondant a la
question posee par le representant de l'Egypte, dit
qu'il est vrai qu'il n'y a pas encore de convention
declarant le genocide un crime du droit des gens,
mais it est d'avis qu'il n'y a pas lieu de repeter
dans la convention les termes de la resolution 96
(I), comme si l'on mettait en doute la valeur
declaratoire de cette resolution. Il ne s'agit pas
la, a son avis, d'une simple question de procedure,
ainsi que semblent le croire les representants du
Royaume-Uni et des Etats-Unis, mais d'une
veritable question de fond. Il explique a nouveau
que Ia proposition beIge tendait a remplacer une
formule purement declaratoire par un engagement
solennel d'une portee pratique, tendant a la pre
vention et a la repression du crime.

M. MOROZOV (Union des Republiques socialistes
sovietiques) appuie la motion d'ajournernent du
representant de l'Iran, et ne croit pas que celle-ci
puisse creer un precedent facheux.

M. BxnrosjYougoslavie) estime que le sujet
est depuis longtemps epuise et qu'il y a lieu de
voter immediatement pour ou contre la motion
d'ajournement qu'il appuie a son tour.

Le PRESIDENT met aux voix la proposition de
l'Iran tendant a l'ajournement des debats sur
l'article premier du projet.

Par 30 uoix centre 20, la proposition est rejetee.

Le PRESIDENT demande aux representants qui
ont manifeste leur intention d'intervenir s'ils
desirent que la discussion generale continue, ou
s'ils acceptent de renoncer a la parole afin tie
permettre de passer au vote.

M. DE BEUS (Pays-Bas) desire que la dis
cussion continue le lendemain.

M. KERNO (Secretaire genera'! adjoint charge
du Departement juridique) demande que lcs
representants veuillent bien soumettre leurs amen
dements par ecrit,

La seance est levee a 13 h. 10.

SOIXANTE·HUITIEME SEANCE
Tenue au Palais de Chaillot, Par-is,

le mercredi 6 octobre 1948, a15 h. 30.

President par interim: Le prince
Wan WAITHAYAKON (Siam).

10. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil eecnomique et
social [A /633]

ARTICLE PREMIER (fin)

M. DE BEUS (Pays-Bas) approuve certains
representants d'avoir declare que le texte de l'ar
tide premier de la convention n'est pas entiere
ment satisfaisant. On pourrait tres bien omettre



- "in time of peace or in time of ,war" might
well be left out. In other respects it fell short
of its original intention. The Committee should
dearly state in the first article of the operative
part of the convention the main objectives of that
convention. In the opinion of the Netherlands
delegation, those main objectives were: (1) to,
state clearly and beyond all doubt that genocide
was a crime and notably a crime under inter
national law; (2) that the signatories of the
convention would undertake to prevent and pun
ish the crime of genocide. The Netherlands dele
gation therefore proposed a new text for article I
to read as follows [A/C.6j220]:

"The High Contracting Parties reaffirm that
genocide is a crime under international law, which
they undertake to prevent and to punish, in
accordance with the following articles."

The new text would meet the suggestion put
forward at the 67th meeting by the Belgian repre
sentative. The Netherlands delegation; however,
did not agree with the view expressed by the
United Kingdom representative, and supported by
the delegation of the United States of America,
that it should be stated in the text that the com
mitting of an act of genocide would be a breach
of the convention. A convention could be violated
only by those who were signatories to it, but, as
individuals could also commit genocide, it would
be incorrect to state that an individual had vio
lated the convention because he had committed
an act of genocide. He hoped therefore that the
United Kingdom representative would agree to
the proposed draft of article I, the exact wording
of which might be left at a later stage to a
drafting committee.

Mr. LAcHs (Poland) failed to understand how
a controversy had developed on an issue which
seemed very simple. If genocide was considered
a crime prior to the Niirnberg trials, article I
would add nothing to it. If, however, genocide
had not· been recognized as such, the proposed
convention would not make it a crime under
international law for those States which did not
ratify the instrument. In the opinion of the Polish
delegation, article I was of very little use, if
any. The fact that the General Assembly had
pronounced itself on the subject was an entirely
different matter. The Assembly was an almost
universal body and had, in fact, affirmed that
genocide was a crime under international law.

The United Kingdom delegation had empha
sized that the convention should make it clear
that genocide was a crime and would be punished,
but the question of punishment was already
dearly stated under article IV of the convention.
As to the general aspect of the problem, the
opinion of the Polish delegation was that a con
vention of the type under consideration was law
only between the signatory parties.

Mr. Lachs referred to the conventions on nar
cotics, on traffic in women and children, and on
obscene publications, where the general statements
:vere to be found in the preamble. Definitions in
Its operative part might be harmful as they would
limit the concept of genocide. As a lawyer, he
was of the opinion that article I was useless
and he favoured its deletion, but stated that the

les mats "en temps de paix ou en temps de
guerre". A d'autres points de vues, l'articJe
n'exprime pas l'idee qu'on entendait lui donner a
l'origine. La Commission devrait exposer claire
ment, dans le premier article du dispositif, les
buts principaux de la convention. La delegation
des Pays-Bas cstime que ces objectifs principaux
sont les suivants: 1) etablir clairement et sans
conteste que le genocide est un crime et speciale-

I ment un crime du droit des gens; 2) obtenir
que Ies signataires de la convention s'engagent a.
prevenir et a reprirner Ie crime de genocide. La
delegation des Pays-Bas propose done pour
l'artic1e premier le nouveau texte suivant
[A/C.6/220] :

"Les Hautes Parties contractantes affirment a
nouveau que le genocide est un crime du droit
des gens qu'elles s'engagent a prevenir et a re
primer, conforrnement aux dispositions des ar
ticles suivants."

Ce nouveau texte serait en harmonie avec la
proposition que le representant de la Belgique a
presentee au cours de la 67eme seance. La delega
tion des Pays-Bas n'approuve pas, toutefois,
l'opinion exprimee par le representant du
Royaume-Uni et appuyee par la delegation des
Etats-Unis d'Amerique, a savoir qu'on devrait
preciser dans le texte que le fait de commettre
un genocide constituera une violation de la con
vention. Une convention ne peut etre violee que
par ceux qui l'ont signee; or, des individus peu
vent commettre le genocide, et 1'0n ne pourra pas
dire qu'un individu a viole la convention parce
qu'il aura commis ce crime. M. de Beus espere
done que le representant du Royaume-Uni ac
ceptera le ~ texte propose pour l'article premier,
etant entendu qu'il appartiendrait a un comite de
redaction d'etablir ensuite la redaction definitive.

M. LAcHs (Pologne) ne comprend pas com
ment une question qui lui parait tres simple a pu
preter a controverse. Si, avant les proces de
Nuremberg, le genocide avait ete considere comme
un crime, l'article premier n'apporterait rien de
nouveau. Si, par contre, le genocide n'avait pas
ete reconnu en tant que tel, la convention projetee
ne ferait pas du genocide un crime du droit des
gens, du mains pour les Etats n'ayant pas ratifie
cet instrument. La delegation polonaise estime
que l'article premier n'a pas grande utilite, en
admettant qu'il en ait une. Tout autre chose est
le fait que l'Assemblee generale se soit prononcee
ace sujet; l'Assemblee est un organisme universel
ou a peu pres, et elle a effectivement affirme que

'le genocide est un crime du droit des gens,
La delegation du Royaume-Uni a insiste pour

que la convention declare clairement que le geno
cide est un crime qui sera reprime, rnais la ques
tion du chatiment est deja dairement exposee
dans le texte de l'article IV de la convention. En
ce qui concerne l'ensemble de la question, la
delegation polonaise estime qu'une convention du
genre de celIe qui est a l'etude, n'a force de loi
que pour les parties contractantes.

M. Lachs se rHere aux conventions sur les
stupefiants, sur la traite des femmes et des en
fants et sur les publications obscenes, dans les
quelles les declarations d'ordre general figurent
au preambule. Le fait de dormer des definitions
dans le corps du dispositif ne pourrait que nuire,
en imposant certaines limites a la notion du
genocide. En tant que juriste, M. Lachs estime

45



ideas contained in the draft article should be dis
cussed in connexion with the preamble.

Mr. SUNDARAM (India) pointed out that the
real issue was whether the provisions of article I
should figure in the operative part of the con
vention or should be incorporated in the preamble.
In the opinion of the Indian delegation one of
the principal objectives of the convention was. to
secure the adherence of all States to a declaration
that genocide was a crime under international
law. Even if such a declaration had already been
made in the General Assembly, he did not con
sider that its reaffirmation would be superfluous.
A formal recognition by all States could not be
obtained by a statement in the preamble, and
should therefore be embodied in a substantive
article.

He also pointed out that for the first time an
attempt was being made to define genocide. There
was a difference of opinion as to what should
be the scope and extent of that crime as a crime
under international law; whether cultural geno
cide should be included, and whether, among
other things, physical or biological genocide
should include destruction of political groups.
Since the scope of the crime under international
law was not well recognized, or even well under
stood by all States in the same sense, it was
necessary for the parties to the convention to
acknowledge in a substantive article that genocide
as defined in the subsequent article or articles
was a crime under international law.

Mr. CHAUMONT (France) said that from the
discussion it seemed clear that the majority of
the Committee was in favour of maintaining
the provisions of article I in the text of the con
vention. A general agreement should be reached
on the fundamental points. There were two trends
of opinion in the Committee: first, that the con
tents of article I should be transferred to the
preamble; secondly, that they should remain in
the operative part. Although in the opinion of
his delegation articles I and II should he merged,
he was willing to withdraw the French proposal
in that respect [A/C.6/211 and AjC.6/216]. But
he considered important .he declaration at the
beginning of the convention that genocide was a
crime under international law whether committed
in time of war or of peace. Therefore, the French
delegation would be willing to accept article I
in the form submitted by the Ad H QC Committee
on genocide.

Mr. ABDOH (Iran) endorsed the views ex
pressed by the representative of France, empha
sizing the importance of the statement that
genocide was a crime under international law.
He wanted to add to article I the undertaking
of the States to prevent and punish the crime.
Article VI of the draft convention had the same
objective. The drafting committee would be
well advised to keep constantly in mind the
contents of article VI of the convention when
re-drafting the second part of article 1.

Mr. TARAzI (Syria), although he was of the
opinion that the text proposed by the Netherlands
delegation should be included in the preamble of
the draft convention, agreed as a conciliatory

que l'article premier est superflu et it conseille
de le supprimer. Toutefois, les idees contenues
clans le projet d'article devraient etre examinees
en relation avec le preambule,

M.SUNDARAM (Inde) fait observer que la
question est, en realite, de savoir si les termes
de 1'article premier doivent figurer dans le dis
positif de la convention ou s'ils vont etre in
corpores dans le preambule, La delegation de
1'Inde estime que 1'un des buts principaux de la
convention est d'obtenir de tous les Etats qu'ils
souscrivent a une declaration affirmant que le
genocide est un crime du droit des gens, Bien que
l'Assernblee generale ait fait cette declaration, M.
Sundaram pense qu'il n'est pas inutile d'affirmer
a nouveau un tel principe. I1 ne suffirait pas d'in
scrire une telle declaration dans le preambule pour
que tous les Etats se trouvent formellement en
gages: il faut, pour obtenir ce resultat, que la decla
ration soit incorporee dans un article du dispositif. ~

';

Le representant de l'Inde fait observer que
c'est la premiere fois que 1'on s'efforce de dormer
une definition du genocide. I1 y a divergence de
vues sur la portee et l'etendue de ce crime en tant
que crime du droit- des gens: y a-t-il lieu d'y
comprendre le genocide culturel? Le genocide
physique ou biologique doit-it inc1ure, entre autres,
la destruction de groupes politiques? Etant donne
que la portee de ce crime en tant que crime du
droit des gens n'est ni reconnue, ni meme com
prise de la meme Iacon par tous les Etats, it est
indispensable que les parties a la convention
reconnaissent, dans un article du dispositif, que
le genocide, tel qu'il est defini dans le ou les
articles suivants, est un crime dudroit des gens.

M. CHAUMONT (France) pense qu'il ressort
du debat que la majorite des membres de la
Commission desire que 1'on maintienne dans le
texte de la convention les termes de 1'artic1e
premier. Un accord general devrait se faire sur
les points essentiels. Deux tendances se sont
manifestees au sein de la Commission: la premiere
est de faire passer au preambule le contenu de
l'article premier; la deuxieme, de le maintenir
dans le corps du dispositif. Bien que la delegation
francaise estime que l'article premier et 1'article
II doivent etre fondus en un seul, M. Chaumont
est dispose a retirer la proposition qu'il avait
faite en ce sens [A/C.6j211 et A/C.6j216]. I1
considere toutefois qu'il est important que la con
vention contienne, au debut du texte, la declara
tion que le genocide est, aussi bien en temps de
guerre qu'en temps de paix, un crime du droit des
gens. La delegation francaise est done disposee it
accepter 1'article premier tel qu'il est propose par
le Comite special du genocide.

M. ABDoH (Iran) partage le point de vue
exprime par le representant de la France lorsqu'il
a souligne 1'importance de 1'affirmation que le
genocide est un crime du droit des gens. I1 vou
drait que 1'on ajoute a l'artic1e premier une clause,
par laquelle les Etats s'engageraient a prevenir et
a punir ce crime. C'est la le but de l'artic1e VI
du projet de convention. Le comite de redaction
ferabien, lorsqu'il etablira une nouvelle redaction
de la seconde partie de l'article premier, de ne pas
perdre de vue le texte de l'artic1e VI de la
convention.

M. T ARAZI (Syrie), tout en estimant que le
texte propose par la delegation des Pays-Bas doit
etre inclus clans le preambule du projet de conven
tion, consent, a titre de compromis, a ce que ce



M. FEDERSPIEL (Danemark) rappelle que sa
delegation n'a pas pris part a la discussion gene
rale et qu'elle n'a pas d'opinion bien definie sur
la Question de savoir si le" contenu de l'article
premier doit garder, dans le texte, la position
qu'il occupe, ou s'il doit etre place dans le pream
bule. Il estime toutefois que le texte de l'article
premier devrait aller plus au fond. I1 approuve, en
consequence, la proposition des Pays-Bas, bien
que ce texte n'ait pas toute la clarte que devrait
presenter l'article premier. Le texte de l'article
VII montre que la Commission devra examiner
la question de juridiction. La Commission pour
rait juger bon de ne pas restreindre le concept de
genocide en declarant que c'est un crime du droit
des gens: le genocide est un crime, qu'il tombe
sous la juridiction d'un tribunal national ou d'un
tribunal international. M. Federspiel demande si
le representant des Pays-Bas accepterait de sup
primer les mots: "du droit des gens", I1 estime
egalement que les mots: "conforrnement aux
dispositions des articles suivants" devraient etre
supprimes.

M. ZOUREK (Tchecoslovaquie) declare qu'il n'a
pas ete convaincu par les arguments avances
en faveur du maintien du contenu de I'article
premier dans le dispositif de la convention. En
effet, le contenu de cet article figure deja clans
deux resolutions de l'Assemblee generale. L'on a
pretendu que les resolutions de l'Assemblee
generale n'ont pas pour les Membres un caractere
obligatoire et que, par consequent, la condamna
tion du genocide en tant que crime du droit des
gens devrait se trouver dans le dispositif de la
convention. C'est la un point qui doit etre eclairci.
S'iI est vrai que l'Assemblee generale ne peut
adopter de regles juridiques nouvelles par voie
de resolutions, neanrnoins lesdites resolutions
peuvent reaffirmer des lois deja existantes et
auraient, a ce titre, forceobligatoire pour les
Membres surtout si elles sont adoptees a l'una
nimite. L'article premier tel qu'il est propose
pourrait creer des difficultes si la convention n'est
pas ratifiee par tous les Etats Membres ou si elle
est denoncee par la suite. L'on simplifierait done
la question en affirmant dans le preambule que
le genocide est un crime du droit des gens.
L'article II donne une bonne definition du geno
cide; la delegation tchecoslovaque se prononce
done pour la suppression de l'article premier,
etant entendu que certaines dispositions de cet
article seraient reprises dans le preambule,

Sir HartIey SHAWCROSS (Royaume-Uni) fait
observer que si la delegation polonaise juge que
l'article premier est inuti1e, la discussion fait
apparaitre neanmoins que l'opinion de la Com
mission est partagee a ce sujet; il estime que,
dans ces conditions, il n'y aurait pas d'incon
venient a maintenir cet article. Si le genocide n'est
pas deja reconnu comme un crime du droit des
gens, i1 ne peut acquerir ce caractere que par le
moyen d'une convention internationale ratifiee par'
tous les Etats du monde. Si, d'autre part, le
genocide est deja considere comme un crime,
alors Sir Hartley estime que l'article premier,
sans etre necessaire, pourrait etre maintenu,
puisque tel est le desir d'un grand nombre de
delegations.

Mr. ZOUREK (Czechoslovakia) stated that he
had not been convinced by the arguments in
favour of maintaining the contents of article I
in the operative part of the convention. Its con
tents had already been laid down in the resolu
tions of the General Assembly. The opinion had
been expressed that resolutions of the General
Assembly were not mandatory on the Members,
and that therefore the condemnation of genocide
as a crime under international law should be in
the operative part of the convention. That point
needed clarification. While it was true that the
General .Assembly could not by a resolution
adopt new rules of law, its resolutions could
reaffirm the already existing law and as such
they would be binding on the Members, particu
larly if they were unanimously adopted. The
proposed article I might create difficulties if the
convention was not ratified by all Members or
was denounced subsequently and matters might,
therefore, be simplified by stating in the preamble
that genocide was a crime under international
law. Definition of genocide was adequately cov
ered in article II; the delegation of Czechoslo
vakia would therefore vote in favour of the
elimination of article I and the transfer of some
of its provisions to the preamble.

Sir Hartley SHAWCROSS (United Kingdom)
pointed out that although Poland had stated that
article I was 110t necessary, it was clear from
the discussion that there was a division of opinion
on the matter; he therefore did not think there
was any harm in its inclusion. If genocide was
not already a crime under international law, the
only way in which it could be made one Was by
an international convention generally adhered to
by all the States of the world. If on the other
hand, genocide was already a crime, then Sir
Hartley considered that article I was not nec
essary, but at the same time harmless, and it
might be maintained, as many delegations desired
that.
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measure to the proposal that that text should be texte soit incorpore a l'article premier du projet
merged with article I of the draft convention, de convention, mais il se reserve le droit de
reserving his right to submit any amendments soumettre plus tard des amendements.
at a later stage.

Mr. FEDERSPIEL (Denmark) stated that his
delegation had not taken part in the general dis
cussion and did not hold any strong views as to
whether article I should be maintained in its
existing place or should be transferred to the
preamble. In his opinion, however, article I
should be worded more effectively. For that rea
son he supported the Netherlands proposal,
although he considered that that text too lacked
some of the lucidity which article I should have.
Article VII showed that the Committee would
have to discuss the question of jurisdiction. The
Committee might consider it advisable not to
limit its concept of genocide to that of a crime
under international law. Genocide, was a crime.
whether it came under the jurisdiction of a na
tional or an international court. He wondered
therefore whether the Netherlands representative
would agree to delete the words "under inter
national law". He also considered that the words
"in accordance with the following articles" should
be left out.



He stressed that the article should provide
that States which signed the convention would
bind themselves not to commit the crime, and
to prevent and punish any violations. He accepted
the text proposed by the Netherlands.

Sir Hartley did not agree with the suggestion
Of the Danish representative that the words
"under international law" should be deleted. The
concept "under international law" was quite new
and "crime" alone would relegate genocide to
the status of a national crime. Furthermore, by
retaining the proposed article the same wording
would be used as in the declaration of the General
Assembly.

The view expressed by the Czechoslovak repre
sentative that the declaration of _the General
Assembly of 1946 was mandatory was not quite
correct. Declarations by the General Assembly,
or resolutions by the Security Council were not
mandatory, as had been upheld by the Inter
national Court of Justice in a recent case. They
were simply declaratory statements and it was,
therefore, necessary to secure tile agreement of
all States to a binding instrument such as the
proposed convention on genocide.

Mr. RAAFAT (Egypt) raised a question of
procedure. The Committee had before it the
questions raised in the USSR proposal
[AjC.61219] : first, to "delete article I and trans
fer its various points to the preamble"; secondly,
to "defer the drafting of this part of the preamble
until consideration of the text of the preamble".
Before discussing the text of article I and the
amendments submitted by the Netherlands and
the United Kingdom, the two questions raised
should be settled.

The CHAIRMAN stated that the Committee had
decided at the 67th meeting not to postpone the
discussion of article I. An amendment had been
submitted by the USSR representative that article
I should be deleted and transferred to the pre
amble. That amendment would be dealt with
after the general discussion had been concluded.

Mr. SPIROPOULOS (Greece), Rapporteur, en
dorsed the views expressed by the representative
of Egypt that two questions were being dealt
with simultaneously, and that before proceeding
any further with the discussion, the matter should
be cleared up.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) referred to the proceedings at the previ
ous meeting when the Committee had rejected the
motion of the representative of Iran that dis
cussion of article I should be adjourned. The
position now, where procedure was concerned,
was whether discussion of article I should be
postponed until a discussion took place on the
preamble and, further, whether article I should
be deleted from the draft convention. There was
also before the Committee the Netherlands
amendment to article I [AjC.6/220]. That draft
text actually constituted a preamble and an inade
quate preamble in that its definition of the crime
of genocide was too narrow. The representative of
the Soviet Union feared that, in the event of
the Netherlands amendment being adopted by

Toutefois, selon Sir Hartley, l'article devrait
stipuler que les Etats signataires de la convention
s'engageront a ne pas commettre eux-memes de
genocide, et a prevenir ou reprimer tout crime de
ce genre. I1 accepte le texte propose par les
Pays-Bas.

Sir Hartley n'accepte pas la proposition de la
delegation du Danemark tendant a la suppression
des mots "du droit des gens". L'idee qu'exprime
l'expression "du droit des gens" est entiere.nent
nouvelle, et si l'on n'employait que le mot
"crime", cela ferait du genocide un simple delit
relevant du droit interne des Etats. De plus, en
gardant pour l'article le texte propose, l'on con
serverait les termes de la declaration de l'Assem
blee generale,

L'opinion exprimee par le representant de la
Tchecoslovaquie, a savoir que la declaration de
l'Assemblee generale de 1946 a un caractere
obligatoire, n'est pas tout afait juste. Les declara
tions de l'Assemblee generale et les resolutions du
Conseil de securite n'ont pas un caractere obliga
toire, ainsi que l'a reaffirme recemment la Cour
internationale de Justice. I1 s'agit done de simples
declarations et il est necessaire d'obtenir que tous
les Etats donnent leur adhesion a un instrument
ayant force obligatoire, tel que la convention sur
le genocide en voie d'elaboration.

M. RAAFAT (Egypte) souleve une question de
procedure. La Commission a devant elle les propo
sitions de l'URSS [A/C.6/219]: la premiere
tendant a "supprimer l'article premier du projet
de convention et en reporter certaines disposi
tions au preambule'": la deuxieme, a "ajourner
la redaction de cette partie du preambule jusqu'au
moment de l'examen du texte du preambule". Il
faut done se prononcer sur ces deux points avant
de discuter le texte de l'article premier et les
amendements presentee par les Pays-Bas et le
Royaume-U ni.

Le PRESIDENT declare que la Commission a
decide ala 67eme seance de ne pas differer le debat
sur l'article premier. Le representant de l'URSS
a presente un amendement tendant a supprimer
l'article premier et a en reporter le contenu dans
le preambule. La Commission examinera cet
amendement lorsque la discussion generale sera
close.

M. SPIROPOULOS (Grece), Rapporteur, estime,
cornme le representant de l'Egypte, que l'on traite
simultanement deux questions et qu'avant de pour
suivre le debat, il faut eclaircir cette situation.

M. MOROZOV (Union des Republiques socialistes
sovietiques) rappelle les debats qui se S011t
deroules a la derniere seance de la Commission,
quand fut ,,-ppoussee la motion du representant de
l'Iran tendant a l'ajournement de la discussion
de l'article premier. En ce qui concerne la proce
dure, l'on se trouve maintenant en presence des
problemes suivants: la discussion de l'article pre
mier doit-elle etre differee jusqu'a ce que le pre
ambule soit mis en discussion? D'autre part,
l'article premier doit-il etre supprime du projet
de convention? La Commission est egalement
saisie d'un amendement a l'article premier pre
sente par les Pays-Bas [A/C.6/220]. Le texte de
cet amendement constitue en fait un preambule,
mais un preambule inadequat en ce que la defini
tion qui y est donnee du crime de genocide est



the Committee, future discussion of the preamble
would be carried on with reference to an inade
quately drafted article 1, with the result that
the Committee would have before it two pre
ambles, a preamble qualified as still "hypothetical"
by some delegations and the shorter version now
submitted as article I by the Netherlands dele
gation. From the legal point of view that would
hardly be a noteworthy achievement. .

Where the Netherlands amendment was con
cerned, Mr. Morozov considered that it was
insufficient to declare genocide a crime under
international law, adding that the High Con
tracting Parties agreed to punish it. Article IV
of the draft convention fully covered the point
and enumerated all the acts which' must be pun
ished..The proposal of the Netherlands delegation
really constituted an attempt to give an inadequate
and inaccurate definition of genocide before dis
cussion of the preamble had taken place. The
arguments for the retention of article I were
not convincing. The Committee should decide
whether the provisions of article I should con
stitute an independent article and, if not, whether
discussion of those provisions should be post
poned until discussion of the preamble took
place. The USSR delegation had already made
a proposal to that effect.

Article I expressed two ideas and incorporated
two positions: that genocide was a crime under
international law and that it was punishable in
time of war and peace. Both those conceptions
should be considered in the preamble. If the Com
mittee decided to retain article I, Mr. Morozov
urged that the words "in time of peace or in
time of war" should be maintained.

Mr. MESSINA (Dominican Republic) consid
ered that those representatives who advocated the
inclusion of article I in the preamble were more
logical. The General Assembly had in its resolu
tions 96 (I) and 180 (ll) enunciated the principle
that genocide was a crime under international
law; that principle should be reiterated in the
preamble to the draft convention. Mr. Messina
supported the proposal of the representative of
Belgium to that effect [A/C.6/217].

Mr. NORIEGA (Mexico) said that the discussion
was repetitive of the discussion at the previous
meeting when the decision had been taken that
the provisions of article I should not be included
in the preamble. A vote had already been taken
on that issue and he must request the Chairman
to limit speakers to discussion of article 1.

The CHAIRMAN pointed out that the discussion
was in order since no decision had been taken
on the point of substance. It had only been
decided not to adjourn the debate. The deletion
of article I and its transfer to the preamble
constituted an amendment submitted by the
USSR. That amendment was still before the
Committee.

Mr. DE BEUS (Netherlands) recalled that the
representative of Denmark had proposed the

trop etroite. Le representant de l'Union sovietique
craint que si l'amendement des Pays-Bas est
adopte par la Commission, on ne se refere, au
cours des discussions futures sur le preambule,
aun article premier improprement redige, de sorte
que la Commission se trouverait devant deux.
preambules, un preambule qualifie d' "hypo
thetique" par certains representants et une version
plus courte que la delegation des Pays-Bas pre
sente maintenant sous forme d'un article premier.
Du point de vue juridique, on peut difficilement
considerer que ce soit la une realisation re
marquable.

En ce qui concerne l'amendement des Pays-Bas,
M. Morozov juge qu'il est insuffisant de declarer
que le genocide est un crime du droit des gens,
en ajoutant que les Hautes Parties contractantes
s'engagent a. le rep rimer. L'article IV du projet
de convention enumere tous les actes qui doivent
etre punis et il regle ce point de facon satis
faisante. La proposition de la delegation des Pays
Bas n'est, en fait, qu'une tentative pour dormer
une definition insuffisante et incorrecte du geno
cide avant que le preambule ne soit discute. Les
arguments qui ont ete presentee en faveur du
maintien de l'article premier ne sont pas convain
cants: La Commission decidera si les dispositions
de l'article premier doivent faire l'objet d'un
article distinct ou s'il y a lieu de differer la
discussion de ces dispositions jusqu'au moment de
l'examen du preambule. La delegation de l'URSS
a deja. . __tmis une proposition a cet effet.

L'article premier exprime deux idees et deux
positions: le genocide est un crime du droit des
gens, et il est punissable, qu'il ait ete commis en
temps de paix ou en temps de guerre. Les deux
conceptions doivent etre envisagees dans le pream
bule. Si la Commission decide de conserver l'ar
ticle premier, M. Morozov croit necessaire le
maintien des mots: "en temps de paix ou en
temps de guerre".

M. MESSINA (Republique Dominicaine) estime
que les representants qui preconisent l'inc1usion
des dispositions de l'article premier dans le
preambule font preuve d'un esprit plus logique.
Les resolutions 96 (I) et 180 (ll) de l'Assem
blee generale ont enonce le principe que le geno
cide est un crime du droit des gens; ce principe
doh etre repete dans le prearnbule du projet de
convention. M. Messina appuie done la proposi
tion que le representant de la Be1gique a faite
dans ce sens [AjC.6/217].

M. NORIEGA (Mexique) declare que la dis
cussion ne fait que repeter celle qui s'est de
roulee lors de la precedente seance, ou .il avait
ete decide que les dispositions de l'article prf'
mier ne doivent pas figurer dans le preambule,
Un vote a deja eu lieu sur ce point et M. Noriega
se voit dans l'obligation de demander au President
de prier les orateurs de se borner a. la discussion
de l'article premier.

Le PRESIDENT declare que la discussion est
conforme au reglement, puisqu'aucune decision
n'a ete prise sur le fond de la question. La seule
decision prise a ete de ne pas ajourner le debat,
La suppression de l'article premier, dont les dis
positions seraient reportees dans le preambule,
fait l'objet d'un amendement presente par l'URSS
et dont la Commission est toujours saisie.

M. DE BEUS (Pays-Bas) rappelle que le repre
sentant du Danemark a propose que 1'0n sup-
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deletion of the words "in accordance with the"
following. articles" from the amendment sub
mitted by the Netherlands delegation, and said
that he was prepared to accept that deletion.

As regards the proposal that the words "under
international law" should be deleted, he endorsed
the point of view expressed by the representative
of the United Kingdom. There were several rea
sons for maintaining those words in article I:
they appeared in the General Assembly resolution
96 (I) of 11 December 1946 and also in the
convention as drafted by the Ad Hoc Committee;
a majority of the Committee wished to retain
them; there was a difference in the conception of
crime from the point of view of international and
domestic law, a difference which affected sum
important questions as extradition and the right
of asylum, and finally, the use of those words
did not prejudge the matter of international
jurisdiction.

In conclusion, the word "reaffirm" seemed not
to meet with the approval of certain delegations;
it might in due course be considered by a draft
ing committee.

M~. MAKTo"S (United States of America) ob
served that as regards genocide, four stages could
be distinguished:" in the pre-Niirnberg stage it
would have been difficult for any lawyer to prove
in court that genocide was a crime. After the
judgment of the International Tribunal of Niirn
berg, that lawyer would have a better chance but
it was still doubtful whether he would succeed
in proving his case. The General Assembly's
resolutions still did not make genocide a crime,
as they were not mandatory. The fourth stage
would have been reached when the convention
was concluded. Mr. Maktos pointed out that if
a lawyer had to rely on the preamble in order
to prove that genocide was a crime, he would
have a more difficult task in court than if that
statement were laid down in the operative part
of the convention.

Mr. BARTOS (Yugoslavia) expressed agree
ment with the ideas contained in article I as
adopted by the Ad Hoc Committee. Genocide
was explicitly mentioned in the national legisla
tion of Yugoslavia, and in the opinion of his
delegation States which omitted to include geno
cide in their legislation failed in their duty. He
was surprised that there should be any opposi
tion to the retention of the words "in time of
peace or in time of war". It was as yet uncertain
whether there would be a preamble to the con
vention. Assuming that there were no preamble,
article I, both in the draft submitted by the
Ad Hoc Committee and in that of the Nether
lands delegation, was inadequate and the repre
sentative of Yugoslavia would be unable to vote
for either. If, on the other hand, there was a
preamble, then it was likely that article I would
prove to be repetitive of the preamble. That was
not a question of substance, but of form. Log
ically it was only possible to proceed once the
Committee knew what the preamble would con
tain. Although it bad been decided at the previous
meeting to examine article I, it now appeared
that there were certain factors which tended to
make a reversal of that decision desirable.

Mr. ABDOH (Iran) moved the closure of the
debate on article I.

prime, da::s l'amendement ;resente p:' les Pay~~""IIiII
Bas, les mots: "conformement aux dispositions
des articles suivants" ; il se declare pret aaccepter
cette proposition.

En ce qui concerne la proposition visant. a ce
que les mots "du droit des gens" soient supprimes,
il appuie le point de vue exprime par le repre
sentant du Royaume-Uni.· Plusieurs raisons mili
tent en faveur du maintien de ces mots dans l'arti
cle premier: ils figurent dans la resolution 96 (1)
de l'Assemblee generale du 11 decembre 1946;
ils figurent aussi dans le projet de convention
elabore par le Comite special; la majorite de la
Commission desire les conserver; selon que l'on
juge du point de vue du droit: des gens ou de
la juridiction interieure d'un Etat, la conception
du crime est differente, cette difference affectant
des questions importantes teIles que I'extradition
ou le droit d'asile; enfin, en employant ces mots,
on ne prejuge pas la question d'une juridiction
internationale.

Finalement, les mats "affirment a nouveau'
ne semblent pas rencontrer l'approbation de cer
taines delegations; un comite de redaction pour
rait etudier ce point au moment voulu.

M. MAKTOS (Etats-Uxis d'Amerique) fait
remarquer qu'en ce qui concerne le probleme
du genocide, il y a lieu de distinguer quatre
etapes : avant le proces de Nuremberg, aucun
homme de loi n'aurait pu convaincre un tribunal
que le genocide etait un crime. Apres le verdict
du Tribunal international de Nuremberg, cela
serait plus aise, mais il n'est pas certain qu'il y
parviendrait. Meme les resolutions de l'Assern
blee generale n'ont pas suffi a faire du genocide
un crime, puisque ces resolutions n'ont pas un
caractere obligatoire. On en sera a la quatrieme
etape lorsque la convention aura ete conclue.
M. Maktos fait observer que si, pour demontrer
le caractere criminel du genocide, un homme de
loi dovait se fonder sur le preambule, il aurait
plus de mal a convaincre un tribunal que s'il
s'appuyait sur une declaration figurant dans le
dispositif de la convention.

M. BARTOS (Yougoslavie) indique qu'iI se rallie
aux idees exprimees dans le texte adopte par le
Comite special pour l'article premier. Le code
national yougoslave mentionne explicitement le
genocide et, de l'avis de sa delegation, les Etats
qui ont omis d'inclure le genocide dans leur legis
lation ont failli a leur devoir. II est surpris de
voir que le maintien des mots "en temps de paix
ou en temps de guerre" rencontre quelque opposi
tion. On ne sait encore si la convention comporte
un preambule. En supposant qu'il n'y ait pas
de preambule, l'article premier, aussi bien dans
la version proposee par le Cornite special que
dans ceIle de la delegation des Pays-Bas, est
insuffisant, et le representant de la Yougoslavie
ne pourra pas plus voter pour l'une que pour
l'autre. D'autre part, s'il existe un preambule,
il est probable que I'article premier apparaitra
comme une repetition du preambule. Ce n'est pas
la une question de fond, mais une question de
forme. Logiquement, la Commission ne peut alter
de l'avant qu'une fois connue la teneur du pream
bule. Bien qu'il ait ete decide a la seance prece
dente d'examiner l'article premier, it apparait
maintenant qp'il y a certaines raisons pour sou
haiter un revirement de decision a cet egard.

M. ABDOH (Iran) propose la cloture du debat
SUr l'article premier.



The motion was adopted by 42 votes tu I!One,' Par 42 uoi« contre zerO, auec 6 abstentions, la
with 6 abstentions. proposition est adoptee.

The CHAJ~MAN ruled that the USSR amend
ment [AjC.6j219] would be put to the vote
paragraph by paragraph.

Speaking on a point of order, Mr. KAECKEN
BEECK (Belgium) said that representatives might
have difficulty in voting, since a number of
general questions had been raised. There were
three proposals before the Committee: those of
the Union of Soviet Socialist Republics, Belgium
and the Netherlands. There was a danger in
voting on the transfer of article I since certain
delegations wanted not only to transfer the article
to the preamble but to substitute for it a new
text. Re considered that a decision on the con
tent of a substituted text should precede the
vote on the transfer of article I.

The CHAIRMAN pointed out that the USSR
amendment must be put to the vote before the
Belgian amendment since it was furthest removed
in content from the original text.

Mr. MAKTOS (United States of America) re
quested that paragraph 1 of the USSR amend
ment should be voted on in two parts, the deletion
of the article being put to the vote before a
vote was taken on the transfer of parts of the
article to the preamble.

Sir Hartley SHAWCROSS (United Kingdom)
stated that the choice between the amendments
submitted by the representatives or Belgium and
the Netherlands was somewhat difficult; he asked
whether the representative of Belgium would be
willing to withdraw his amendment in favour
of the Netherlands amendment.

Mr. K.AECKENBEECK (Belgium) expressed his
willingness to withdraw his amendment provided
it were not submitted again by another delegation.

The USSR amendment was then voted upon
in two parts.

The first part of paragraph 1 reading: "Delete
article I" was rejected by 36 votes to 8, with
5 abstentions.

The second part of paragraph 1 reading: U and
transfer its various points to the preamble" was
rejected by 40 votes to 8.

The CHAIRMAN ruled that as a result of the
voting on paragraph 1, paragraph 2 wouJd
not be put to the vote, and said he would take up
next the }Tetherlands amendment [A/C.6/220].

Mr. MOROZOV (Union of Soviet Socialist Re
publics) made a request to submit an amendment
to the Netherlands text.

After hearing comments on that request from the
representatives of the UNITED KINGDOM, YUGO
SLAVIA, FRANCE and the UNION OF SOVIET
SOCIALIST REPUBLICS in connexion with rules
106and 117 of the rules of procedure, the CHAIR
MAN ruled that Mr. Morozov was in order in
submitting an amendment to the Netherlands text

Le PRESIDENT decide que l'amendement prop- ~

par l'URSS [AjC.6/219] sera mis aux voix
paragraphe par paragraphe.

Prenant la parole sur une quest.on d'ordre,
M. KAECKENBEEK (Belgique) fait observer que
les representants ieprouveront peut-etre quelque
difficulte a se prononcer, puisque plusieurs ques
tions generales ont ete soulevees. La Commission
se trouve saisie de trois propositions, celles de
1'Union des Republiques socialistes sovietiques,
de la Belgique et des Pays-Bas, Il y a quelque
inconvenient avoter sur la proposition de reporter
le contenu de l'article premier, puisque certaines
delegations veulent non seulernent le reporter au
prearnbule mais y substituer un nouveau texte.
Il faut 'prendre une decision quant au contenu
d'un nouveau texte avant de proceder au vote
sur la proposition de deplacer le contenu de
l'article premier.

Le PRESIDENT fait remarquer que l'amcnde
ment de l'URSS doit etre mis aux voix avant
l'amendement beige puisque il s'eloigne davan
tage .du texte original.

M. Maxros (Etats-Unis d'Amerique) de
mande que le paragraphe 1 de l'amendement de
1'URSS soit divise en deux parties qui seront
mises aux voix successivement, la Commission
devant se prononcer d'abord sur la suppression
de l'article, avant de proceder au vote sur la
proposition de reporter certaines dispositions de
l'article au preambule,

Sir Hartley SHAWCROSS (Royaume-Uni) fait
observer qu'il est quelque peu difficile de choisir
entre les amendements sou-nis par les repre
sentants de la Belgique et des Pays-Bas; il de
mande done auvepresentant de la Belgique si
ce1ui-ci accepters it de retirer son amendement
en faveur de l'amendement des Pays-Bas.

M. KAECKENBEECK (Belgique) est dispose a
retirer son amendement, a condition que cet
amendement ne soit pas repris ensuite par une
autre delegation.

L'amendement de l'URSS est alors mis aux
voix en deux parties.

La premiere partie du paragraphe 1: "Sup
primer l'article premier" est rejetee par 36 ooix
contre 8, avec 5 abstentions

La deuxieme partie du paragraphe 1: "et en
reporter certaines dispositions GiU preambule"
est rejetee par 40 vois contre 8.

Le PRESIDENT decide que, le paragraphe 1 ayant
ete rejete, le paragraphe 2 ne sera pas mis aux
voix. La Commission va maintenant passer a
l'amendement des Pays-Bas [AjC.6j220].

M. MOROZOV (Union des Republiques socialistes
sovietiques) demande l'autorisation de soumettre
un amendement au texte propose par les Pays
Bas.

Apres que les representants du ROYAUME-UNI,
de la YOUGOSLAVIE, de 'la FRANCE et de l'UNION
DES REPUBLIQUES SOCIALISTES SOVIETrQUES eu
rent fait des observations relatives a cette de
mande de M. Morozov, en invoquant les articles
106 et 117 du reglement interieur, le PRESIDENT
decide que M. Morozov est en droit de 50U-
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since he had not yet requested the Committee to rnettre un amendement au texte des Pays-Bas'l···,
vote on the latter. puisque lui-meme n'a pas encore invite la Com-

mission a voter sur ce dernier. 1

Mr. Monozov (Union of Soviet Socialist Re
publics) submitted the two £ollowing amendments
to the Netherlands amendment:

1. That the words "under international law"
should be deleted i

2. That the words "independently of whether
committed in time of peace or in time of war"
should be added after the words "and to punish".

Mr. CHAUMONT (France) proposed the dele
tion of the 'words a nouveau after affirment in
the French text of the Netherlands amendment
and added that he would vote in favour of the
second amendment submitted by the representa
tive of the USSR, since it was equivalent to the
wording of article I as drafted by the Ad Hoc
Committee, but that he was opposed to the first
amendment of the USSR.

Mr. T ARAZI (Syria) suggested that the words
"or at any moment" should be inserted after the
phrase "in time of peace or in time of war" to
cover situations which did not fall into either of
those categories. He referred to Palestine as an
example, pointing out that, according to its own
declaration, the Arab League had not entered
Palestine for the purpose of making war but of
restoring law and order. The Government of the
State of Israel did not constitute a State as it was
based on a resolution of the General Assembly,
which under the terms of the Charter had only
the right to recommend and not to decide. If
certain States had recognized that so-called Gov
ernment, that recognition could not modify its
status as in international law recognition was
declaratory and not constitutive. Consequently the
campaign in P .rlestine was not a war; nor at the
same time, could it be said that it had taken place
in a time of peace. Nevertheless, the Jews had
committed atrocities against the Arabs during the
campaign, and those crimes deserved to be
punished.

Mr. KAECKENBEECK (Belgium) suggested that
the situation might be met by the insertion of the
phrase "at all times" after the phrase "to prevent
and punish". He also suggested that the substitu
tion of the word "confirm" for the word
"re-affirm" would meet the difficulty of the French
delegation.

Mr. DE Bztrs (Netherlands) agreed to the sub
stitution of "confirm" for "re-affirm".

Mr. DEMESMIN (Haiti) objected to the elimi
nation of the words to -nder international law"
as proposed by the Soviet Union. The omission
of that phrase made genocide into a simple crime
subject to territorial jurisdiction and defeated the
....vhole purpose of the convention, He supported
the second USSR amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) opposed the view of the delegation of
Haiti. He said that the text of the USSR draft
preamble gave a better definition of genocide.

The CHAIRMAN then put to the vote the USSR

M. MOROZOV (Union des Republiques socialistes
sovietiques) propose les deux amendements sui
vants a l'amendement des Pays-Bas :

1. Omission des mots: "du droit des gens";

2. Insertion des mots : "independamment du fait
qu'il a ete commis en temps de paix ou en temps
de guerre" apres les mots "et a reprimer",

M. CHAUMONT (France) propose l'omission
des mots "a nouveau" apres "affirment" dans le
texte francais de l'amendement des Pays-Bas;
il ajoute qu'il votera en faveur du deuxieme
amendement propose par le representant de
l'URSS puisque celui-ci correspond aux termes
memes de l'article premier tel qu'il a ete elabore
par le Comite special, mais qu'il est oppose au
premier amendement propose par l'URSS.

M. TARAZI (Syrie) propose d'inserer les mots
"ou a n'importe quel moment" apres les r-iots
"en temps de paix ou en temps de guerre" afin
d'englober toutes les situations qui ne corres
pondent ni a l'un ni a l'autre de ces deux cas.
Prenant l'exemple de la Palestine, il souligne que,
selon ses propres declarations, la Ligue arabe
est entree en Palestine, non pour faire la guerre,
mais pour restaurer la loi et l'ordre. Israel ne
constitue pas un Etat, puisque son existence
est basee sur une resolution de l'Assemblee gene
rale et que celle-ci, aux termes de la Charte, a
le droit de faire des recommandations mais non
pas le droit de prendre des decisions. Si certains
Etats ant reconnu le pretendu Gouvernement
d'Israel, ce fait ne modifie pas son statut, puis
qu'en droit international, la reconnaissance d'un
Gouvernement est declaratoire et non pas constitu
tive. Par consequent, la campagne qui se deroule
en Palestine n'est PG's une guerre; on ne peut
pas dire non plus qu'elle ait lieu en temps de
oaix, Cependant les J uifs ant, au COUTs de cette
campagne, commis, contre les Arahes, des atro
cites qui doivent etre punies.

M. KAECKENBEECK (Belgique) propose, pour
remedier a cette difficulte, d'ajouter les mats "a
tous moments" apres les mats "a prevenir et a
rep rimer". Il propose aussi de remplacer le mat
"affirment" par le mat "confirment", ce qui
donnerait satisfaction a la delegation francaise.

M. DE BEDS (Pays-Bas) accepte de substituer
le mat "confirment" au mat "affirment".

M. DEMESMIN (Haiti) fait une objection a la
suppression des mots "du droit des gens" pro
posee par l'Union sovietique, L'omission de ces
mots fait en effet du genocide un crime ordi
naire, relevant de la juridiction nationale, et irait
a l'encontre des buts memes de la. convention. Le
represer,rant d'Haiti appuie le deuxieme amende
ment propose par l'URSS.

M. MOROZOV (Union des Repubi;:-:les socialistes
sovietiques) critique le point de vue exprime
par la delegation d'Haiti. Il declare que le texte
du projet de preambule presente par l'URSS
donne une meilleure definition du genocide.

Le PRESIDENT met aux voix l'amendement de



amendment proposing the deletion of the phrase
"under international law".

The amendment was rejected by 36 votes to 3,
with 7 abstentions.

After a discussion on the Syrian and Belgian
amendments and the adequacy of the phrase "in
time of peace or in time of war", Sir Hartley
SHAWCROSS (United Kingdom) proposed that the
words "whether committed in time of peace or
of war" should be inserted after the words "under
international law".

A vote was taken on the United Kingdom
amendment.

The amendment was adopted by 30 votes tc 7,
with 6 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that his delegation would .vote
against article I, as a whole, as it was inadequate
and too brief. He reserved the right to formulate
his proposals when the preamble was under
discussion.

In response to a request from the representa
tive of URUGUAY, the CHAI'RMAN read the text
of Article I as amended:

"The High Contracting Parties confirm that
genocide is a crime under international law,
whether committed in time of peace or of war,
which they undertake to prevent and to punish."

A number of speakers then returned to the ques
tion of the adequacy of the phrase "in time of
peace or of war". The representative of
URUGUAY proposed the substitution of the phrase
"at any time and in any circumstances", which he
suggested had greater force, while the representa
tive of SYRIA proposed the phrase "in any
circumstances".

The CHAIRMAN ruled that the point had
already been settled by the vote taken on the
United Kingdom amendment. He proceeded to
put the text of article I as a whole to the vote.

Article I was adopted by 37 votes to 3, with 2
abstentions [AjC.6/256].

Mr. BARTOS (Yugoslavia) announced that,
while his delegation had voted in favour of article
I as drafted, it reserved the right to propose the
reversal of that decision, when the preamble was
under discussion.

Mr. LACHS (Polarrd) said that his delegation
had not voted for the existing draft of article I
on the grounds that the phrase "crime under in
ternational law" narrowed the conception of
genocide and was not sufficiently comprehensive.

Mr. AMADO (Brazil) said that a declaration
such as the 0- -ontained in article I should find its
place in the preamble and not in the operative
part of the convention and he had therefore
abstained from voting.

Mr. ZOUREK (Czechoslovakia) stated that his
delegation had abstained from voting because, for
reasons which had been explained in the course of
the discussion, it considered that the part of the

of article I which was purely declaratory in

l'URSS propo ..sant la suppression des mots "du
droit des gens",

Par 36 ooi» eontre 3, avee 7 abstentions..
I'amendement est reieti,

La discussion se poursuit alors sur les amende
merits proposes par la Syrie et la Be1gique et
sur l'opportunite de l'expression: "en temps de
paix ou en temps de guerre". Sir Hartley
SHAWCROSS (Royaume-Uni) propose d'inserer
les mots "qu'il soit commis en temps de paix ou
en temps de guerre" apres les mots "du droit
des gens",

L'amendement du Royaume-Uni est mis aux
voix.

Par 30 uoi» contre 7, avee 6 abstentions,
l'cmendement est adopte.

M. MOROZOV (Union des Republiques socialistes
sovietiques) annonce que sa delegation votera

I
contre l'article premier dans son ensemble parce
que, sous <la forme actueUe, il est insuffisant et
:iOP bref. I1 se reserve le droit de formuler des
propositions au moment de l'examen du texte du
preambule,

Sur la demande du representant de l'URUGUAY,
le PRESIDENT donne lecture du texte amende de
l'article premier:

"Les Hautes Parties contractantes confirment
que le genocide est un crime du droit des gens,
qu'il soit commis en temps de paix ou en temps
de guerre, qu'elles s'engagent a prevenir et a
punir."

Plusieurs representants examinent a nouveau
la question de savoir si les mots "en temps de
paix ou en temps de guerre" sont suffisants. Le
representant de l'URUGUAY propose de leur sub
stituer les mots "a n'importe quel moment et dans
n'importe queUes circonstances", expression qui,
d'apres lui, a plus de force du point de vue
juridique. Le representant de la SYRIE propose
les mots "dans n'importe quelles circonstances".

Le PRESIDENT decide que la question a deja ete
reglee par la mise aux voix de l'amendement du
Royaume-Uni. I1 met alors aux voix l'article pre
mier dans son ensemble.

Par 37 uoi» eontre 3, auec 2 abstentions, l'arti
. cle premier est adopte [A/C.6j256].

I M. BARTOS (Yougoslavie) annonce que sa dele
. gation a vote en faveur de l'article premier sous

sa forme actuelle, mais se reserve le droit de
proposer l'annulation de cette decision lors de la
discussion du preambule,

M. LACHS (Pologne) precise que sa delegation
n'a pas vote en faveur de l'article premier tel
qu'il est actueUement redige, parce que l'expres
sion "crime du droit des gens" restreint la con
ception du genocide, et n'a pas une portee assez
large.

M. AMADO (Bresil) est d'avis qu'une declara
tion teUe que ceUe que contient l'article premier
doit figurer dans le preambule et non dans le
corps merne de la convention. C'est pourquoi il
s'est abstenu de prendre part au vote.

M. ZOUREK {Tchecoslovaquie) declare que sa
delegation s'est abstenue, au cours du vote, parce
qu'elle considere, pour des raisons qu'elle a expli
quees au cours de la discussion, que la partie
du texte de l'article premier qui a un caractere



character should logically appear in the preamble
to the convention.

Mr. ARANCIBIA Lszo (Chile) said that his
delegation was in favour of the transfer of the
article to the preamble and he had therefore ab
stained from voting.

Mr. PEREZ PEROZO (Venezuela) observed that
he had abstained as he considered that, first, the
contents of article I should figure in the preamble;
secondly, the words "under international law"
should be left out; and thirdly, the words "in
time of peace or of war" were unnecessary as it
was already clear from the General Assembly
resolutions that genocide could be committed at
any time.

The meeting rose at 6 p.m.

SIXTY-NINTH MEETIN(j.

Held at the Palais de Chaillot, Paris,
on Thursday, 7 October 1948, at 3.30 p.m.

Chairman: Mr. R. ]. ALFARo (Panama).

11. Permanent invitation to the Di
rector-General of the Organization
of American States to he present at
the sessions of the General Assem
hI}" [A/594]

Mr. BUSTOS FIERRO (Argentina), speaking on a
point of order and referring to rule 105 of the
rules of procedure, requested the Chairman to
adjourn the discussion on the draft convention
on genocide in order to allow the Committee to
take a decision on item 2 of its agenda: the
Argentine proposal that the General Assembly
should send an invitation to the Director-General
of the Organization of American States to assist
at the sessions of the General Assembly [AI594] .
He made the request in order that, if the proposal
were adopted, the invitation to assist at the cur
rent session could be sent at once.

The CHAIRMAN observed that the adoption of
the Argentine proposal would constitute an act of
reciprocity towards the Organization of American
States.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) expressed the opinion that the motion
of the representative of Argentina fell not only
within the framework of rule 105 but also within
that of rule 112 of the rules of procedure. The
motion implied an alteration in the agenda which
had been adopted unanimously by the Committee
and that amounted to a reconsideration of a deci
sion taken. According to rule 112 the agenda
could only be altered by a two-thirds majority
vote. The Committee had already discussed the
question previously and the Argentine proposal
figured as item 2 on the agenda. It was, in his
opinion, undesirable to adjourn the Committee's
discussions on the draft convention on genocide.

Mr. RAAFAT (Egypt) concurred with the
views expressed by the representative of the
USSR.

purement declaratoire trouve logiquement sa place
dans le preambule de la convention.

M. ARANCIBIA Lxzo (Chili) precise que sa
delegation voudrait voir reporter au preambule
le contenu de cet article; il s'est done abstenu
de prendre part au vote.

M. PEREZ PEROZO (Venezuela) precise qu'il
s'est abstenu de prendre part au vote parce qu'il
estime: premierement, que les dispositions de
l'article premier devraient figurer au preambule ;
deuxiemement, que les mots "du droit des gens"
devraient etre omis; troisiemement, que les mots
"en temps de paix ou en temps de guerre" sont
inutiles, puisqu'il ressort deja. clairement des re
solutions de l'Assemblee generale que le genocide
peut etre commis en tout temps.

La seance est levee a. 18 heures.

SOIXANTE-NEUVIEME SEA1~CE

Tenue a1£ Palair de Chaillot} Paris,
le jeudi 7 octobre 1948, a15 h. 30.

President: M. R. J. ALFARO (Panama).

11. Invitation permanente it adresser an
Directeur general de I'Organisation
des Etats amenieains, le priant d'as
sister aux sessions de I'Assemhlee
genera!e [A/594]

M. BUSTOS FIERRO (Argentine), soulevant une
motion d'ordre et citant l'article 105 du reglement
interieur, demande au President de renvoyer la
discussion du projet de convention sur le geno
cide pour permettre a la Commission de prendre
une decision sur le point 2 de l'ordre du jour,
a. savoir: la proposition de I'Argentine tendant
a. ee que l'Assemblee generale invite le Direeteur
general de l'Organisation des Etats americains
a. assister aux sessions de l'Assernblee generale
[AI594]. It formule eette demande de facon que,
si la proposition est adoptee, on puisse envoyer
aussitot I'invitation a. assister a la presente
session.

Le PRESIDENT fait rernarquer que l'adoption
de la proposition de l'Argentine constituerait un
acte de reciprocite vis-a-vis de l'Organisation des
Etats americains.

M. MOROZOV (Union des Republiques socialistes
sovietiques) estime que la motion soulevee par
.c representant de l'Argentine releve, non seule
ment des dispositions de l'article 105, mais egale
ment de celles de l'article 112 du reglement inte
rieur, Cette motion implique une modification
d'un ordre du jour qui a ete adopte a. l'unani
mite par la Commission; elle revient done a. re
considerer une decision deja prise. Selon l'article
112, l'ordre du jour ne peut etre modifie qu'a la
suite d'une decision prise a la rnajorite des deux
tiers. La Commission a deja. discute de cette ques
tion et a fait de la proposition de l'Argentine
le point 2 de son ordre du jour. M. Morozov
juge inopportun d'ajourner les debats de la Com
mission sur le projet de convention sur le
genocide.

M. RAAFAT (Egypte) se rallie a. l'opinion ex
primee par le representant de I'URSS.



Mr. MAKTOS (United States of America) re
quested the representative of Argentina to agree
that the matter be discussed at the meeting of
the Committee to be held the next day. He had
been taken by surprise by the motion and was not·
prepared to discuss item 2.

Mr. BUSTOS FIERRO (Argentina) maintained
that rule 105 only was applicable to the motion
submitted by him not because his delegation had
any desire to alter the agenda, but in the belief
that discussions on the draft convention on geno
cide would continue for some time to come, and
that it was fitting that the Committee should take
a decision at the opportune moment with regard
to the invitation envisaged in his Government's
proposal. It would surely not be correct for the
General Assembly to issue an invitation to the
Director-General of the Organization of Ameri
can States at a time when it would .be physically .
impossible for him to attend the current session
of the Assembly.

The CHAIRMAN drew the attention of the
representative of Argentina to the fact that the
representative of the United States of America
had submitted an amendment to his motion.

Mr. BUSTOS FIER'RO (Argentina) pointed out
that it was necessary for the Committee to take a
decision at that meeting in order that the General
Assembly could take up the matter at the plenary
meeting convened for the following day. He was
prepared to agree that the question should be' con
sidered at the end of the meeting in order
that representatives might consult the relevant
documents.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
even if the Committee considered the question at
that meeting, it seemed very unlikely that the
matter could be included in the agenda for the
plenary meeting of the General Assembly to be
held the following day; the agenda for the meet
ing had already been determined and published
in the Journal of the General Assembly.

M... EGELAND (Union of South Africa) moved
that the matter should be discussed not on the
next day but at the next meeting of the
Committee.

The CHAIRMAN put to the vote the United
States amendment, as amended by the Union of
South Africa.

The amendment was adopted by 27 votes to
none, with 14 abstentions.

Mr. PEREZ PEROZO (Venezuela) explained that
he had abstained from voting because his delega
tion had hoped that a vote would be taken on the
motion of the representative of Argentina if the
United States amendment were rejected.

Mr. BUSTOS FIERRO (Argentina) stated that,
taking into account the arguments put forward by
the representative of the United States, and also
those of the Assistant Secretary-General with
regard to the agenda of the plenary meeting of
the General Assembly, he accepted the amendment
submitted by the United States and proposed that
the question of the invitation to be extended to the
Director-General of the Organization of Ameri
can States be considered at the next meeting of
the Committee.

M. MAKTOS (Etats-Unis d'Amerique) demande
au representant de l'Argentine de consentir a
ce que la question soit discutee a la seance que
la Commission doit tenir le jour suivant, 11 se
trouve pris au depourvu par la proposition et
n'est pas en mesure de discuter le point 2.

M. BUSTOS FIERRO (Argentine) maintient que
seul l'article 105 s'applique a la motion qu'il a
soulevee. Il n'entre pas dans l'intention de sa
delegation de modifier l'ordre du jour, mais
M. Bustos Fierro est persuade que la discussion
du projet de convention SU1' le genocide se pro
longera et qu'il convient que la Commission
prenne, en temps opportun, une decision en ce
qui concerne l'invitation envisagee dans la propo
sition de son Gouvernement. Il ne serait evi
demment pas normal que l'Assemblee generale fit
parvenir une invitation au Directeur general de
l'Organisation des Etats americains a un moment
ou ce dernier serait dans l'impossibilite materielle
d'assister a la presente session de l'Assemblee.

Le PRESIDENT attire l'attention du representant
de l'Argentine sur le fait que le representant des
Etats-Unis a soumis un amendement a sa
proposition.

M. BUSTOS FIERRO (Argentine) fait observer
qu'il est indispensable que la Commission prenne
une decision au cours de la presente seance afin
que l'Assernblee generale puisse etre saisie de la
question lors de la seance pleniere convoquee
pour le jour suivant. 11 est pret, cependant, a
accepter que la question soit examinee a la fin de
cette seance afin de permettre aux representants
de consulter les documents qui s'y rapportent.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) fait remarquer que,
merne dans le cas ou la Commission examinerait
la question au cours de la presente seance, il
semble peu probable que ce point puisse etre
inscrit a l'ordre du jour de la seance pleniere
de l'Assemblee generale qui doit se derouler le
jour suivant, l'ordre du jour de cette seance
ayant deja ete fixe et publie dans le Journal de
l'Assemblee generale.

M. EGELAND (Union Sud-Africaine) propose
que la question soit discutee non pas le jour
suivant, mais a la prochaine seance de la
Commission.

Le PRESIDENT met aux voix l'amendement des
Etats-Unis modi fie par l'Union Sud-Africaine.

Par 27 uoi» contre zero, avec 14 abstentions,
l'amendement est adopte.

M. PEREz PEROZO (Venezuela) explique qu'il
s'est abstenu, lors du vote, parce que sa dele
gation esperait que la motion de l'Argentine
serait mise aux VOlX si l'amendement des Etats
Unis etait rejete,

M. BUSTos FIERRO (Argentine), tenant compte
des arguments avances par le representant des
Etats-Unis, ainsi que de ceux du Secretaire
general adjoint au sujet de l'ordre du jour de
la seance pleniere de l'Assemblee generale,
accepte l'amendement propose par les Etats-Unis
et suggere que la proposition d'adresser une
invitation au Directeur general de l'Organisation
des Etats americains soit examinee a la prochaine
reunion de la Commission.
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The CHAIRMAN put to the vote the proposal
submitted by Argentina as amended.

The proposal was adopted by 26 votes to 2,
'with 18 abstentions.

12. Continuation of the consideration
of the draft convention on genocide
[E1794]: report of the Eeonomle
and Social Council [AI 633]

ARTICLE II

The CHAIRMAN asked the representatives to
express their views on article Il in regard to
which a number of amendments had been
presented.

Mr. CHAUMONT (France) said that before the
Committee proceeded to a discussion of the
fundamental issues involved in article H, it would
be pertinent to agree to a method of examination.
Three major points should be examined: the first,
which was not mentioned in the draft convention
but was in the draft prepared by the French dele
gation [AjC.6/211], related to the role of Gov
ernments in the perpetration of genocide; the
second was whether the motives of the crime
should be listed; the third related to the enumera
tion of the ingredients of the crime. Mr.
Chaumont suggested that each point should be
examined separately.

Mr. AMADO (Brazil) stated that genocide must
be defined stricto sensu as a specific crime against
certain groups for racial, national or religious
reasons. The question of the inclusion of political
groups had been fully discussed in the Ad Hoc
Committee. The United States had accepted the
inclusion, but the reasons given by a number of
representatives against the protection of political
groups were in his opinion incontrovertible. Tl.at
crime was unknown in the countries of Latin
America, since in those countries there did not
exist that deep-rooted hatred which in due course
led to genocide. Political struggle in Latin
America was sometimes violent, sometimes emo
tional, but it was above all ephemeral. It was
impossible in that part of the world to envisage
such an intensification of political animosity as
would lead to movements of a pogrom-like char
acter. In those countries political movements were
always short-lived whereas the crime of genocide
was by its very nature dependent on a profound
concentration of racial or religious hatred. Such
hatred could never grow out of the political move
ments current in Latin America.

.The delegation of Brazil considered the in
clusion of political groups in the definition of
genocide as a dangerous extension which weak
ened the concept of crime. According to all legis
lative procedure crime must be given a strict
definition. A crime committed for political mo
tives did not contain a moral element, it was free
from the intention of destroying the opposing
group. Today's enemies became the friends of
tomorrow.

In the draft convention genocide must mean a
crime committed against racial, national or re-

Le PRESIDENT met aux voix la proposition de
l'Argentine ainsi amendee.

Par 26 uoix centre 2, avec 18 abstentions, la
proposition est adoptee.

12. Suite de Pexamen du projet de con
vention sur le genocide [EI794]:
rapport du Conseil economique et
social [A1633]

ARTICLE n
Le PRESIDENT demande aux representants

d'exprimer leur point de vue au sujet de l'article
II auquel un certain nombre d'arnendements ont
ete proposes.

1\1. CHAUMONT (France) estime qu'il serait
ban de prendre une decision quant a la maniere
dont it sera precede a l'examen de l'article II
avant que ne s'engage la discussion sur les ques
tions fondamentales qu'il souleve. Trois points
principaux doivent etre examines: le premier,
qui ne figure pas dans le projet de convention,
mais figure dans le projet prepare par la dele
gation francaise [A/C.6j211], concerne le role
des Gouvernements dans la perpetration du crime
de genocide; le deuxieme point est la question
de savoir si l'on doit dresser une liste des mo
biles du crime; enfin, le troisieme point concerne
l'enumeration des elements constitutifs de ce
crime. M. Chaumont propose que chaque point
soit etudie separement.

M. AMADO (Bresil ) declare que le genocide
doit etre decrit de facon precise comme un crime
caracterise, commis contre certains groupes a
cause de leur caractere racial, national ou reli
gieux. Le Comite special a longuement discute la
question de savoir s'il convenait d'inclure les
groupes politiques. Les Etats-Unis ont accepte
que l'on ajoute les groupes politiques mais les
arguments avances par un certain nombre de
representants contre la protection de ces groupes
sont, pour M. Amado, irrefutables. Ce crime
est inconnu dans les pays d' Arnerique latine, car
la haine seculaire qui, a la longue, aboutit au
genocide n'y existe pas. Les luttes politiques sont
parfois violentes, parfois passionnees, en Arne
rique latine, mais elles sont, par-dessus tout,
ephemeres. Il est impossible de concevoir, dans
cette partie du monde, une aggravation de l'ani
mosite politique qui conduirait a des mouvements
du genre des pogroms. Dans ces pays, les mouve
ments politiques sont toujours de courte duree
alors que le crime de genocide, par sa nature
meme, est provoque par l'accumulation profonde
de haines raciales ou religieuses. Les mouvements
politiques courants en Amerique latine ne peuvent
engendrer de telles haines.

La delegation du Bresil estime qu'il serait
dangereux d'inclure les groupes politiques dans
la definition du genocide car, en elargissant cette
definition, on affaiblirait le concept du crime.
Conformernent a toute procedure juridique, le
crime doit avoir une definition stricte. Un crime
commis pour des raisons politiques ne comporte
pas d'element moral et ne vise pas a detruire
le groupe oppose. Les ennemis d'aujourd'hui
deviendront les amis de demain.

Dans le projet de convention, le terme "geno- J
cide" doi' signifier : crime commis contre des",,, ".' ,"
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ligious groups and aimed at the total or partial
destruction of those groups.

The amendment submitted by the United States
of America [AjC.6/214] proposed, furthermore,
that the word "economic" should be inserted
between the words "religious" and "or political".
The delegation of Brazil was opposed to the spe
cific mention of economic groups since, according
to the Constitution of Brazil, the rights of eco
nomic and political groups were fully protected.
The life of every human being must naturally be
protected from the violence of political passions
and from passions arising from differences in
economic conditions, but that protection fell
within the province of domestic legislation.
Where the international protection of the indi
vidual was concerned, that was a matter which
should be covered by the legal instruments now
beingprepared by the Human Rights Commission.

Mr. Amado desired to stress again that the
crime of genocide could only be perpetrated
against groups which were stable and perma
nent. The delegation of Brazil consequently sup
ported the amendment submitted by Uruguay
[AjC.6/209] and that of Iran rA/C.6j218J,
which called for the deletion of the words
"political" and "or political opinion".

The amendment submitted by the delegation of
Belgium rA/C.6/217], although differing consid
erably from the draft of the Ad H GC Committee,
deserved special attention. It was in his opinion
acceptable both because its wording was simpler
and because it made no mention of political or
economic groups. He must object, however, to
the use in the Belgian text of the word to
"co-operate" with reference to destruction. If the
representative of Belgium were prepared to delete
the word "co-operate" and use the word
"participate" alone he would be prepared to accept
the Belgian amendment.

Finally, the Chinese amendment [A/C.6/211]
proposed the insertion, in sub-paragraph 2, of the
words "or mental health" between the words
"physical" and "of members". The delegation of
Brazil would support that amendment if the addi
tion were necessary in order to provide for the
contingency of genocide carried out by means of
narcotic drugs. Mr. Amado drew attention to a
discrepancy between the English and French
texts, the English text using the word "mental"
and the French text the word morale.

Mr. PEREZ PEROZO (Venezuela) referred to
the first part of article rr of the draft convention.
Although, in the view of several representatives,
that article contained a definition of genocide, in
his opinion the definition was not an exhaustive
one. The Ad Hoc Committee, however, was cor
rect in its decision not to give an exhaustive
definition, because genocide as a crime in inter
national law was a new idea, and a definition of
a general character might create confusion either
by not covering enough ground or by not de
termining in an adequate manner the nature of
the acts. The draft article merely gave a list of
acts which would be considered to constitute
genocide. An exact definition of genocide should
be left to experts in international law.

The Venezuelan delegation wished to raise sev
eral objections to the first part of the article
under discussion. During his participation in the
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groupes raciaux, nationaux ou religieux dans le
but de les detruire totalement ou partiellement.

L'amendement soumis par les Etats-Unis
d'Amerique [AjC.6/214] propose, en outre, d'in
serer, entre les mots "religieux" et "ou politique",
le mot "economique". La delegation du Bresil ne
peut accepter qu'il soit fait mention de groupes
economiques, etant donne que, d'apres la Cons
titution du Bresil, les droits des groupes eco
nomiques et politiques sont entierement proteges.
La vie de chaque etre humain doit naturellement
etre protegee contre la violence provoquee par
les passions politiques et par les passions qui
naissent des differences de condition economique,
rnais cette protection releve de la legislation inte
rieure. La protection internationale de l'individu
doit etre realisee au moyen des instruments juri
diques que prepare actuellement la Commission
des droits de l'homme.

M. Amado tient a souligner que le crime de
genocide ne peut etre perpetre que contre des
groupes stables et permanents. C'est la raison
pour laquelle la delegation du Bresil appuie
l'amendement de l'Uruguay [AjC.6/209] et celui
de l'Iran [AjC.6/218] qui demandent la suppres
sion des mots "politique" et "ou des opinions
politiques".

L'amendement propose par la delegation belge
[AjC.6/217J, bien que tres different du projet
redige par le Comite special, merite une attention
particuliere, M. Amado le juge satisfaisant parce
que la redaction en est plus simple et aussi parce
qu'aucune mention n'y est faite de groupes poli
tiques ou economiques. Toutefois, il s'eleve con
tre l'emploi dans le texte belge du mot "cooperer",
lorsqu'il s'agit de destruction. Si le representant
de la Belgique voulait bien retirer le mot "coope
rer" pour n'employer que le mot "participer",
M. Amado accepterait l'amendement beIge.

Enfin, l'amendement de la Chine [A/C.6/221]
propose d'ajouter les mots "ou morale" a la fin
de l'alinea 2. La delegation du Bresil donnerait
son appui a cet amendement s'il faisait apparaitre
clairement que cette addition est necessaire pour
parer al'eventualite du crime de genocide commis
au moyen de stupefiants. M. Amado souligne un
manque de concordance entre les textes anglais
et francais, le texte anglais employant le mot
menial et le texte francais le mot "morale".

M. PEREZ PEROZO (Venezuela) rappelle la pre
miere partie de l'article rr du projet de conven
tion. Selon l'opinion de plusieurs representants,
cet article contient une definition du genocide;
pour lui, cette definition est incomplete. Ce
pendant, le Comite special a eu raison de ne pas
donner une definition complete, car l'idee que le
genocide est un crime du droit de gens est une
idee nouvelle et une definition de caractere ge
neral pourrait creer une equivoque, soit en n'etant
pas assez large, soit en ne caracterisant pas les
actes de facon convenable. Le projet d'article
se borne a donner une liste d'actes que l'on doit
considerer comme constituant le crime de geno
cide. Il faut laisser aux experts en droit inter
national le soin de definir le genocide d'une
maniere exacte.

La delegation du Venezuela a plusieurs objec
tions a soulever contre la premiere partie de l'ar
tide en question. Alors qu'il participait a la



general discussion Mr. Perez Perozo had ex
pressed the opposition of his delegation to the
inclusion of political groups because those groups
lacked the essential element of stabjlity which
should characterize the groups to be protected by
the convention. The inclusion of political groups
might endanger the future of the convention be
cause many States would be unwilling to ratify
it, fearing the possibility of being called before
an international tribunal to answer charges made
against them, even if those charges were without
foundation. Subversive elements might make use
of the convention to weaken the attempts of their
own Government to suppress them. He realized
that certain countries where civic spirit was
highly developed and the political struggle fought
through electoral laws, would favour the inclu
sion of political groups. But there were countries
where the population was still developing and
where political struggle was very violent. Those
countries would obviously not favour the inclu
sion of political groups in the convention. If the
Committee sincerely desired that the convention
should be drawn up in the near future it should
decide against the inclusion of political groups
which would so patently endanger the future of
that international instrument. Political groups
were already protected by national legislation and
that protection would be further extended by the
Declaration of Human Rights.

Mr. Perez Perozo also objected to the sentence
in the first part of article II dealing with the
motives of the crime of genocide. The aim of the
convention was to prevent the destruction of
those groups; the motive was of no importance.
For that reason his delegation favoured the dele
tion of the last words of the first paragraph of
article II which read: "on grounds of the na
tional or racial origin, religious belief or political
opinion of its members".

In the first part of article II there was refer
ence to the destruction of groups without specify
ing whether that reference was to total or partial
destruction. In his opinion it should be stated
that destruction of part of a group also con
stituted genocide.

The Venezuelan representative wished for the
time being to abstain from expressing his views
on the inclusion of economic groups. proposed
hy the United States representative, as he did
not know the exact meaning of "economic
groups". If those groups did not have stable
characteristics, his delegation would he against
their inclusion. The purpose of the convention
was not to protect any and every group; if that
were the case, other groups of workers, artists,
scientists, etc., should also be taken into consider
ation.

discussion generale, M. Perez Perozo a declare
que sa delegation s'opposait a I'ir :lusion des
groupes politiques, ces groupes n'ayr-nt pas l'ele
ment essentiel de stabilite qui doit caracteriser
les grcupes que la convention doit proteger. L'in
elusion des groupes politiques peut mettre en
danger l'avenir de la convention, car bien des
Etats ne seraient pas disposes a la ratifier par
crainte d'etre appeles a repondre devant un tri
bunal international d'accusations portees contre
eux, merne si ces accusations ne sont pas fondees,
Des elements subversifs pourraient hire usage
de la convention pour affaib1ir l'action entreprise
par leurs Gouvernements en vue de les supprimer.
M. Perez Perozo se rend compte que certains
pays, ou l'esprit civique est assez developpe et
ou les luttes politiques se reglent a l'aide de lois
electorales, preconiseront l'inclusion des groupes
politiques. Mais it est des pays ou la population
est encore en evolution et ou la lutte politique
est tres violente. Il est evident que ces pays ne
seront pas en faveur de l'inelusion des groupes
politiques dans la convention. Si la Commission
desire sincerement que la convention soit conclue
dans un avenir rapproche, elle doit decider de
ne pas inclur e les groupes politiques, car cette
inclusion mettrait en danger l'avenir de cet instru
ment international d'une facon evidente. Les
groupes politiques sont deja proteges par des
legislations nationales et cette protection sera
encore elargie par la declaration des droits de
l'homme.

M. Perez Perozo est egalement oppose a la
phrase de la premiere partie de l'article II qui
traite des mobiles du crime de genocide. Le but
de la convention est d'empecher la destruction
de ces groupes : le mobile de la destruction n'a
aucune importance. Pour cette raison, la dele
gation du Venezuela est en faveur de la sup
pression des derniers mots du premier para
graphe de l'article II qui se lit comme suit:
"en raison de l'origine nationale ou raciale des
croyances religieuses ou des opinions politiques
de ses membres",

La premiere partie de l'article II fait allusion
a la destruction de groupes sans specifier si cette
destruction est totale ou partielle, Selon M. Perez
Perozo on doit declarer que la destruction par
tielle d'un groupe constitue egalement un crime
de genocide.

Le representant du Venezuela desire, pour Ip
moment, s'abstenir d'exprimer son opinion sur
l'inclusion des groupes economiques, inclusion
proposee par le representant des Etats-Unis, car
il ignore le sens exact de l'expression "groupes
economiques", Si ces groupes n'ont pas de ea
racteristiques stables, sa delegation s'opposera a
leur inclusion. Le but de la convention ne reside
pas dans la protection de tous les groupes queUe
que soit leur nature; s'il en etait ainsi, d'autres
groupes tels que les groupes d'ouvriers, d'artistes,
de savants, etc., devraient egalement etre pris
en consideration.

Mr. PETREN (Sweden) did not favour the
inclusion of political. groups because it would
r~present a departure from the definition of geno
cide proper. The protection of political groups
would raise the question of also protecting pro
fessional and economic groups. As the value of
the convention would depend on the number of
countries wi'!ling to adhere to it the Swedish
delegation favoured a convention which was not

M. PETREN (Suede) n'est pas partisan de I'in
elusion des groupes politiques car on s'ecarterait
ainsi de la definition du genocide proprement
dit. La protection de groupes politiques soule
verait la question de la protection de groupes
economiques et professionnels. La valeur de la
convention dependra du nombre de pays dis- I

poses a y adherer et c'est pourquoi la delegatiOI1J
de la Suede est en faveur d'une convention d'une
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. too wide in scope and would thereby secure the etendue assez limitee et qui, partant, serait sure
largest number of signatories. However, since the de recueillir le plus grand nombre de signataires.
question was a very important one, his delegation Mais comme cette question est tres importante,
would defer its final stand until a later stage of la delegation suedoise retardera sa prise de posi
the discussion but considered that, in principle, tion finale jusqu'a un moment ulterieur de la
the question of the protection of political and discussion; elle considere neanmoins que, en prin
other groups should COme within the scope of cipe, la question de la protection des groupes
the Commission on Human Rights. politiques et autres doit etre de la competence de

la Commission des droits de l'homme.

Mr. RAAFAT (Egypt) agreed to the procedure
proposed by the French representative, with cer
tain modifications. There were several amend
ments submitted by the various delegations and he
wished to refer in particular to the United States
amendment. He could not agree to the inclusion of
economic groups in the draft convention, which
would only be a new source of discord. Like some
other representatives he did not fully understand
the meaning of "economic groups". The Egyptian
representative was also against the inclusion of
political groups, which went beyond the scope of
genocide proper inasmuch as those groups did not
have stable characteristics. Their inclusion would
bring the United Nations into the domestic politi
cal struggle of every country and would make it
difficult for many countries to adhere to the
convention.

Mr. NORlEGA (Mexico) said that in the impor
tant legal question under discussion a strict in
terpretation was necessary and no ambiguities
should be allowed in the text. The acts contem
plated in article Il, defining the crime of geno
cide, could be accepted in general but with certain
reservations, as had already been expressed dur
ing the discussion. He favoured a more precise
definition of the measures referred to in para
graph 4.

With regard to certain aspects of genocide on
which studies had already been made, sl;1ch a~

sterilization, obligatory abortion, segregation ot
the sexes, and legal obstacles to marriage, the
first two obviously could be included under geno
cide, but the others would have to be more care
fully considered. Discrimination should not be
confused with genocide. The inclusion of all
reprehensible acts of the type described under
genocide would only lead to confusion in the
definition of the crime.

Mr. Ti-tsun LI (China) wished to make a
correction in the translation into French of his
amendment which should read: Atteinte a la
sante physique ou mentale, which would cover
the question of the use of narcotics. The Chinese
delegation had referred in the Ad Hoc Committee
to the crimes committed by Japan against the
Chinese race through the use of narcotics. Fur
thermore, with the appearance of synthetic drugs
the results which could be envisaged were even
more horrifying. The object of the convention
was to protect the human race against that type
of crime. The use of atomic weapons was being
regulated by a special convention, and the Com
mission on Narcotic Drugs had, in a resolution
submitted to the Economic and Social Council,
proposed that the use of narcotic drugs for such
crimes should be covered by the Convention on

M. RAAFAT (Egypte) approuve la methode
proposee par le representant de la France, sous
reserve de certaines modifications. Des amende
rnents ont ete soumis par differentes delegations
et il desire rappeler en particulier l'amendement
presente par les Etats-Unis. M. Raafat ne peut
approuver l'inclusion des groupes economiques
dans la convention; selon lui, cette inclusion ne
constituerait qu'une nouvelie source de discorde.
De meme que quelques autres representants, il
ne comprend pas parfaitement le sens de l'ex
pression "groupes economiques". Le representant
de l'Egypte s'oppose egalement a l'inclusion des
groupes politiques car ce serait la sortir des
limites du genocide proprement dit, etant donne
que ces groupes n'ont pas de caracteristiques
stables. Leur inclusion ferait intervenir l'Organi
sation des Nations Unies dans les luttes de poli
tique interieure de chaque pays et rendrait ma
laisee l'adhesion de maints pays a la convention.

M. NORIEGA (Mexique) declare que, pour cette
importante question juridique, il est necessaire
de disposer d'une interpretation stricte, excluant
toute ambiguite dans le texte. Les actes vises a
l'article Il, qui definit le crime de genocide,
peuvent etre acceptes en general, mais comme
On l'a deja dit au cours de la discussion, ilfaut
faire certaines reserves. M. N oriega souhaite une
definition plus precise des mesures mentionnees
au paragraphe 4.

En ce qui concerne certains aspects du genocide
qui ont deja fait l'objet d'une etude, tels que la
sterilisation, l'avortement obligatoire, l'isolement
des sexes et les obstacles legaux au mariage, les
deux premiers peuvent evidemment etre inclus
dans la definition du genocide, mais les autres
doivent etre soumis a un examen plus appro
fondi. 11 ne faut pas confondre les mesures dis
criminatoires avec le genocide. L'inclusion, sous
le nom de genocide, de tous les actes reprehen
sibles qui ont ete decrits aurait pour unique re
sultat la confusion' dans la definition du crime.

M. Ti-tsun LI (Chine) desire apporter une
correction a la traduction francaise de son
amendement ; celui-ci doit etre redige dans les
termes suivants: "Atteinte a la sante physique ou
mentale", et englober ainsi la question de l'emploi
des stupefiants. La delegation chinoise au Comite
special a fait allusion aux crimes commis par les
Japonais contre la race chinoise par l'utilisation
des stupefiants, En outre, avec l'apparition des
stupefiants synthetiques, on peut craindre des
resultats encore plus terribles, Le but de la con
vention est de proteger la race humaine contre
cette sorte de crime. L'utilisation des armes
atomiques fait l'objet d'une convention speciale
en cours d' elaboration, et la Commission des stupe
fiants a, au cours de sa troisieme session, pro
pose, dans une resolution adressee au Conseil
economique et social, que l'utilisation des stupe-
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1 See Official Records of the Economic and Social
Council, Third Year, Seventh Session, Supplement No. 9.

Genocide [E/799].1 For that reason, the wording
of his amendment should read: "Impairing the
physica:l or mental health of members of the
group" [A/C.6/221/Corr.1].

Mr. MAuRTuA (Peru) said the Committee
should draw up a text defining genocide from a
technical and practical point of view. The pur
pose of the discussion was to draw up a conven
tion which would be acceptable to all States, but
if the concept of genocide was unduly extended, '
the future fate of the convention would be en
dangered. The Committee should constantly bear
in mind that the existing draft was the first
attempt to introduce international legislation to
deal with the crime of genocide. The inclusion
of political groups would alarm those countries
which covered political crime in their own na
tional legislation. The question of the system of
extradition, for instance, would come up for
consideration as the countries of Latin America
did not accept extradition for political offences.
The idea of international legislation was that it
should be assimilated by domestic legislation. The
individual should be protected by his own na
tional legislation whereas international jurisdic
tion would apply to Governments which did not
do their duty in that respect or encouraged the
crime of genocide.

Sir Hartley SHAWCROSS (United Kingdom)
recognized the difficulties involved in defining the
crime of genocide, and added that while he did
not wish to interfere too much with the text of
the draft convention prepared after considerable
study by the Ad Hoc Committee, the question of
specific groups which should be protected by the
convention was of great importance. He would,
therefore, listen with interest to the views ex
pressed by the members of the Committee before
his delegation would reach a final conclusion.

There was no doubt that racial groups should
be included. No one should be persecuted because
of the accideat of his birth within a certain group.
The question arose, however, whether the con
vention should also provide protection to groups
the members of which were as free to leave them
as they were to join them. National or religious
groups were obvious instances of that kind. If
the Committee favoured international legislation
to prevent the destruction of national, racial or
religious groups, he wondered if protection should
be withheld from political groups. He asked
whether a fascist State, for instance, should be
entitled to destroy the lives of persons because
they happened to be members of a communist
group, or vice versa. There was as much persecu
tion on political grounds as there was on racial
grounds, and the question of political persecution
was a practical problem in Europe. Concentration
camps, sometimes known as labour camps, might
still be in existence or make their appearance in
the future. It was true that political groups did
not have the same stable characteristics as racial
or national groups, but in certain States the ruling
political parties would insist that they possessed
an existence as stable as some religious or racial
groups.

-------_......----_......_---------~~-'--~---------_. .......
fiants aux fins de tels crimes reIeve de la con
vention sur le genocide [E/799]1. Pour cette
raison, l'amendement chinois doit etre redige dans
les termes suivants: Atteinte a la sante physique
ou mentale" [A/C.6/221/Corr.1].

M. MAURTUA (Perou) est d'avis que la Com
mission doit elaborer un texte definissant le geno
cide d'un point de vue technique et pratique. Le
but de la discussion est l'elaboration d'une con
vention susceptible d'etre acceptee par tous les
Etats ; mais si 1'0n donne du genocide une de
finition trop vaste, l'avenir meme de cette con
vention risque de .se trouver menace. La
Commission doit constamment tenir compte du
fait que ce projet constitue la premiere tentative
faite pour introduire une legislation internationale
relative au crime de genocide. L'inclusion des
groupes politiques inquieterait les pays dans
lesquels les crimes politiques sont vises par la
legislation nationale. La question de l'extradition,
par exemple, se poserait alors, car les pays de
l'Amerique latine n'acceptent pas l'extradition
pour crimes politiques. Une legislation interna
tionale doit pouvoir etre incorporee dans les
legislations nationales. L'individu doit etre pro
tege par sa propre legislation nationale et la
juridiction internationale doit s'exercer contre les
Gouvernements qui ne font pas leur devoir a ce
sujet ou encouragent le crime de genocide.

Sir Hartley SHAWCROSS (Royaume-Uni) se
rend compte des difficultes que souleve la de
finition du crime ~e genocide. I1 ne veut pas
trop critiquer le texte du projet de convention
redige, apres une etude approfondie, par le
Comite special, mais la question des groupes
particuliers que doit proteger la convention pre
sente une tres grande importance. Sir Hartley
Shawcross desirerait done connaitre le point de
vue des membres de la Commission avant de se
faire une opinion definitive.

I1 est hors de doute que la convention doit
inclure les groupes raciaux. Nul ne doit etre
persecute parce que le hasard 1'a fait naitre
dans un certain groupe. La question se pose,
cependant, de savoir si la convention doit aussi
assurer une protection aux groupes dont les
membres peuvent en sortir aussi librement qu'ils
y sont entres, par exemple aux groupes nationaux
ou religieux. Si la Commission est d'avis qu'une
legislation internationale doit empecher la des
truction de groupes nationaux, raciaux ou re
ligieux, toute protection doit-elle etre refusee
aux groupes politiques? Le representant du
Royaume-Uni demande si, par exemple, un Etat
fasciste a le droit de porter atteinte a la vie de
certaines personnes parce qu'elles appartiennent
a un groupe communiste, ou l'inverse. Les perse
cutions politiques sont aussi repandues que les
persecutions raciales. Les persecutions politiques
constituent un probleme concret en Europe. Des
camps de concentration, parfois connus sous le
nom de camps de travail, existent peut-etre encore
aujourd'hui ou pourront apparaitre dans l'avenir.
I1 est vrai que les groupes politiques n'ont pas
de caracteristiques aussi permanentes que les
groupes raciaux ou nationaux mais, dans certains
Etats, les grands partis politiques affirmeront
qu'ils sont aussi stables que des groupes religieux
ou raciaux.

1 Voir les Procis-uerboux offlciels du Conseil econo
»nique et social, troisieme annee, septieme session, supple
ment N° 9.
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The Egyptian representative had stated that

inclusion of political groups would prevent cer
tain countries from adhering to the convention.
Unless a State was determined to eliminate cer
tain groups because of their political convictions,
it would not object to adhering to the convention.
And if it would not adhere to the convention on
those grounds it would be better to know about it.
Genocide it must be remembered could only be
committed with the connivance of States, and,
therefore, to declare that political groups should
be protected by domestic laws was wholly illusory.

Mr. WIKBORG (Norway) said that his delega
tion was particularly anxious to attain practical
results in order to adopt the draft convention, if
possible, during the course of the current session.
The adoption of a convention was particularly
to the interest of the smaller nations.

On the ·question of the inclusion of political
groups, his delegation was in the same position
as the United Kingdom and Sweden. He was
opposed to the inclusion of political groups on the
ground that such groups were never so clear-cut
or stable as national, racial or religious groups,
Membership of a religious group could be re
nounced, but with much greater difficulty than
that of a political party. It did not follow that, if
the phrase were deleted, sanction would be given
to political murder, but, as a safeguard, it might
be as well to refer the matter to the Commission
on Human Rights or to the International Law
Commission.

His delegation supported the USSR amend
ment to the effect that genocide should cover the
destruction of the whole or part of a group
[A/C.6/215/Rev.l]. He was also in favour of
the elimination of the sentence "on grounds of
national or racial origin, religious belief, or politi
cal opinion ..." for the reason that it was the
fact of destruction which was vital, whereas
motives were difficult to determine.

He was in favour of retaining the four sub
paragraphs of article II; of those sub-paragraphs,
the first three were already covered by Norwegian
law, the fourth only when forcible means were
used. He suggested that sub-paragraph 4 required
considerable clarification before. it could be
adopted.

Mr. ALEMAN (Panama) thought that article
II was of too great importance to be discussed
separately and should be considered in conjunc
tion with articles III to VII inclusive. Together
those articles formed the operative part of the
convention.

Article II added only one new element to acts
already punishable under national penal legisla
tion, namely, the intention to destroy groups "on
grounds of the national or racial origin, religious
belief, or political opinion ..." The acts envisaged
by sub-paragraph 3 could only be committed by
Governments; if committed by individuals, they
were covered by the definition of murder, The

Le representant de l'Egypte a affirme que l'in
elusion des groupes politiques empecherait cer
tains pays d'adherer a la convention. A moins
qu'un Etat ne soit decide a detruire certains
groupes, en raison de leurs convictions politiques,
il ne verra aucune objection a adherer a la con
vention. Et si, pour cette raison, il n'adherait
pas a la convention, il serait preferable de le
savoir. I1 y a lieu de rappeler que le genocide
est un crime qui ne peut etre commis qu'avec
la complicite de l'Etat et, par consequent, il est
parfaitement illusoire de declarer que les groupes
politiques doivent etre proteges par la legislation
nationale.

M. WIKBORG (Norvege) declare que sa dele
gation desire vivement aboutir a des resultats
pratiques en vue de faire adopter un projet de
convention, si possible au cours de la presente
session. Les petites nations ont tout particuliere
ment interet a ce qu'une convention soit adoptee.

Quant a la question de savoir s'il faut com
prendre les groupes politiques dans la definition
du genocide, la delegation de la Norvege partage
les vues que les representants du Royaume-Uni
et de la Suede ont expo sees a ce sujet. M. Wik
borg s'oppose a ce que ces groupes soient
inclus, parce qu'ils ne sont jamais aussi nettement
definis ni aussi stables que les groupes nationaux,
raciaux ou re1igieux. Bien qu'il soit possible de
retirer son allegeance a un groupe religieux, cela
est beaucoup plus difficile que de quitter un parti
politique. I1 ne s'ensuit pas de ce1a que, en sup
primant cette phrase, on sanctionnerait le meurtre
politique; toutefois, a titre de precaution, on
pourrait renvoyer la question a la Commission des
droits de l'homme ou a la Commission du droit
international.

La delegation de la N orvege appuie l'amende
ment propose par l'URSS [A/C.6/215/Rev.l]
selon leque1 le terme "genocide" devrait s'appli
quer a la destruction totale ou partielle d'un
groupe d'etre humains. M. Wikborg estime qu'il
y a egalement lieu de supprirner le membre de
phrase "en raison de l'origine nationale ou raciale,
des croyances religieuses ou des opinions poli
tiques ..."; en effet, ce qui importe, c'est le fait
meme de la destruction d'un groupe, alors qu'il
est difficile d'en determiner les motifs.

Le representant de la Norvege est d'avis qu'on
devrait maintenir les quatre sous-paragraphes de
l'article II. Les idees exprimees dans les trois
premiers figurent d'ailieurs deja dans la legisla
tion norvegienne, celles du quatrieme, dans le
seul cas de recours a des moyens de violence.
Le sous-paragraphe 4, de l'avis de M. Wikborg,
a grand besoin d'etre clarifie avant de pouvoir
etre adopte.

M. ALEMAN (Panama) estime que l'artic1e II
presente une importance trop grande pour qu'on
puisse "examiner separernent ; on doit l'examiner
conjointement avec les articles III a VII inclus.
L'ensemble de ces articles constitue le dispositif
proprement dit de la convention.

L'article II n'ajoute qu'un seul element nou
veau a la definition des actes deja passibles des
sanctions prevues par la legislation penale de
chaque pays, a savoir: l'intention de detruire des
groupes d'etres humains "en raison de l'origine
nationale ou raciale, des croyances religieuses ou
des opinions politiques ..." Seuls des Gouverne
ments peuvent perpetrer les actes que vise le sous-



characteristic which distinguished genocide from
the common crime of murder was the intention
£0 destroy a group. He therefore was unable to
agree with the statement made at ar, ~~~~:OT

(64th) meeting by the United Kingdom repre
sentative to the effect that genocide was the same
thing as murder and was punishable under
domestic legislation.

He also disagreed with the idea that the isolated
killing of a member of a group was not genocide.
Such a crime would in fact be genocide if com
mitted with the intent to destroy a group.

Sir Hartley SHAWCROSS (United Kingdom),
in reply to the representative of Panama, said that
his previous statement had been misunderstood
and that they were both fundamentally of the
same opinion.

In so far as genocide was committed by an
individual, it was another name for murder, but,
in so far as the crime was committed by a State,
it was not, of course, covered by national laws.

Following a discussion on future procedure,
the CHAIRMAN pointed out that rule 119 of the
rules of procedure provided that, where there
were two or more amendments to the same pro
posal, a vote should first be taken on the amend
ment furthest removed in substance from the
original proposal. In that instance, however, the
amendments proposed were on approximately the
same plane. To facilitate their discussion, he
therefore proposed that the draft article as it
stood, should form the basis of discussion, after
which the Committee should proceed to discuss
amendments. The main points to be discussed
were (1) the classification of the groups to be
protected; (2) the enumeration of the acts con
stituting genocide; (3) the role of Governments;
(4) the motives for genocide given at the end
of the first part of article 11.

Mr. BARTOS (Yugoslavia) recalled that on a
previous occasion, the Secretariat had produced a
synoptic table of amendments, which had been
very helpful. If the Secretariat could provide a
similar table, it would enable discussion to take
place point by point.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) replied that, in
collaboration with the Rapporteur, the Secretariat
would endeavour to have such a table prepared
for the Committee [A/C.6/225].

The meeting rose at 5.30 p.m.

SEVENTIETH MEETING

Held at the Palois de Chaillot, Paris,
on Saturday, 9 October 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

13. Discussion on the permanent invita
tion to the Secretary-General of the
Organization of American States to

paragraphe 3; s'ils sont commis par des individus,
its sont compris dans la definition de l'homicide.
La caracteristique qui distingue le genocide de
l'hornicide de droit commun, c'est l'intention de
detruire un groupe. M. Aleman ne peut, par
consequent, accepter la declaration qu'a faite, 101'5

d'une seance precedente (64eme) , le representant
du Royaume-Uni, selon Iaquelle le crime de ge
nocide ne differe pas de l'homicide et releve de
la legislation nationale.

Il ne peut pas non plus se rallier a l'opinion
seIon laquelle le meurtre d'un individu apparte
nant a un groupe ne releve pas du genocide. Un
tel crime, s'il est commis avec l'ii.tention de de
truire un groupe, releve bien du genocide.

Sir Hartley SHAWCROSS (Royaume-Uni) re
pond au representant du Panama que la declara
tion qu'il avait faite a ete mal interpretee et qu'il
est d'accord, quant au fond, avec lui.

Lorsque le genocide est commis par un mdi
vidu, it ne s'agit que d'un assassinat; par contre,
si ce crime est commis par un Etat, ce n'est,
bien entendu, pas un crime prevu par les lois
nationales.

Apres une discussion portant sur la procedure
a suivre, le PRESIDENT rappelle que, aux termes
de l'article 119 du reglement interieur, si deux
ou plusieurs amendements a une proposition sont
en presence, la Commission vote. d'abord sur
celui qui s'eloigne le plus de la proposition l'r;mi
tive, Toutefois, dans le cas present, les amende
ments qui ont ete soumis s'en ecartent a peu
pres egalement. Pour faciliter les travaux de la
Commission, l'orateur propose donc de prendre
comme base de discussion le projet d'artic1e tel
quel, pour examiner ensuite les amendements.

ILes principaux points a examiner sont les sui
vants: 1) la classification des groupes dont il y a
lieu d'assurer la protection; 2) l'enumeration des
actes qui constituent le genocide; 3) le role des
Gouvernements; 4) les mobiles du genocide, tels
qu'ils figurent a la fin de la premiere partie de
l'article n.

M. BARTOS (Yougoslavie) rappelle qu'une fois
deja, le Secretariat avait etabli un tableau sy
noptique des amendements, ce qui avait facilite la
tache. S'il pouvait etablir un tableau du meme
genre, cela permettrait de discuter point par
point.

M. KERNO (Secretaire general adjoint charge
du Departernent juridique) declare que le Secre
tariat s'efforcera, en collaboration avec le Rap
porteur, de faire etablir ce tableau pour la Com
mission [A/C.6/225].

La seance est levee a 17 h. 30.

SOIXANTE-DIXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le samedi 9 octobre 1948, a 10 h. 45.

Presulent: M. R. J. ALFARO (Panama)

13. Discussion sur Pinvitation perma
nente Ft adresser au Secretaire
general de l'Organisation des Etats
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be present at the sessions of the
General Assembly [AI594]

Mr. LIANG (Secretary of the Committee) an
nounced that instructions had been given by the
Secretary-General to amend the wording of that
item of the agenda as follows: to substitute
"Secretary-General of the Organization of
American States" for "Director-General of the
Organization of American States" and, in the
English text, to substitute "to be present at" for
"to assist at".

The CHAIRMAN recalled that the Argentine
delegation Had requested the inclusion, in the
agenda of the current session of the General As
sembly, of its proposal that a standing- invitation
should be extended to the Secretary-Genera! .f
the Organization of American States to attend the
meetings of the General Assembly on the same
terms as those on which the Secretary-General
of the United Nations had attended the meetings
of the Organization of American States.

Mr. Btrsros FIERRO (Argentina) pointed out
that the main aims of the Organization of Ameri
can States were the same as those of the Charter.
It was carrying on the work for the maintenance
of international peace and security formerly done
by the Pan-American Union Both had played an
important part in helping to develop a better
understanding between the peoples of the Ameri
can continent.

On a number of occasions General Peron, the
President of the Argentine Republic, had ex
pressed his country's respect for the legal equality
of sovereign States, its devotion to the principles
of brotherhood and international co-operation and
its desire to co-operate with all its strength in
ensuring lasting peace for mankind.

Acting in a spirit of solidarity towards the
United Nations, the Organization of American
States had invited the Secretary-General of the
United Nations to take part in its conferences at
Rio de Janeiro and Bogota, and the invitations
had been accepted.

A similar invitation to the Secretary-General
of the Organization of American States would be
more than a mere gesture of courtesy towards
him. It would be based on Article 52 of the
Charter which envisaged the existence of regional
arrangements or agencies and encouraged their
development. The bonds between those regional
agencies and the United Nations would be drawn
closer if representatives of those agencies were
invited to attend meetings of the General As
sembly either as an observer or as a consultant.
In the opinion of Mr. Bustos Fierro, the fact
that representatives of such agencies as the Food
and Agriculture Organization, the International'
Labour Organisation, or the American Federa
tion of Labor were allowed to take part in the
deliberations of the General Assembly, consti
tuted yet another reason in favour of the adoption
of the Argentine proposal.

If the General Assembly decided to invite the
Secretary-General of the Organization of Amer
ican States to attend its meetings, it would be

americains, le priant d'assister aux
sessions de I'Assemblee generale
[A1594J

M. LIANG (Secretaire de la Commission) si
gnale que le Secretaire general a donne instruc
tion de rectifier de la facon suivante la redaction
de ce point de l'ordre du jour: iI y a lieu de lire
"Secretaire general de l'Organisation des Etats
americains" au lieu de "Directeur general de
l'Organisation des Etats arnericains" et de rem
placer, dans le texte anglais, to assist at par to
be present at.

Le PRESIDENT rappelle que la delegation de
l'Argentine a dernande l'inscription a l'ordre du
jour de la presente session de l'Assemble-r ge
nerale de sa proposition tendant a adresser au
Secretaire general de l'Organisation des Etats
americains une invitation permanente a assister
aux sessions de l'Assemblee generale dans Ies
mernes conditions que celles dans Iesquelles le
Secretaire general de l'Organisation des Nations
Unies a assiste aux reunions de l'Organisation
des Etats americains.

M. Btrsros FIERRO (Argentine) precise que
l'Organisation des Etats americains, dont les fins
essentielles sont les memes que celles de la Charte,
poursuit les efforts anterieurement deployes par
I'Union panamericaine en vue du maintien de la
paix et de la securite internationales. Touter
deux ont contribue da..s une large measure a
assurer un rneilleur esprit de comprehension entre

l
Ies peuples du continent americain.

A plusieurs reprises, le President de la Re
publique argentine, le general Peron, a proclarne
le respect professe par son pays po...,' l'egalite
juridique des Etats souverains, l'attachernent de
l'Argentine aux principes de fraternite et de
cooperation internationale, et son desir de colla
borer de toutes ses forces a assurer a l'humanite
une paix durable.

L'Organisation des Etats americains, agissant
dans un esprit de solidarite envers l'Organisation
des Nations Unies, a invite le Secretaire general
de cette Organisation a participer a ses confe
rences de Rio-de-Janeiro et de Bogota, et celui-ci
s'est rendu a ces invitations.

Une invitation sirnilaire au Secretaire general
de l'Organisation des Etats americains ne serait
pas seulernent un geste de courtoisie a son egard;
elle trouverait son fondement dans l'Article 52
de la Charte, qui prevoit l'existence d'accords ou
d'organismes regionaux et en encourage le de
veloppement. Les liens existant entre ces orga
nismes regionaux et l'Organ.sntion des Nations
Unies ne pourraient que se resserrer si un repre
sentant de ces organismes etait invite a assister
aux sessions de I'Assemblee generale, en tant
qu'observateur ou consultant. De l'avis de
M. Bustos Fierro, le fait que des representants
d'organismes te1sque l'Organisation pour l'alimen
tation et I'agriculture, I'Organisation internatio
nale du Travail ou l'American Federation of
Labor sont admis a participer aux deliberations
de l'Assemblee generale constitue une raison de
plus en faveur de l'adoption de la proposition
de I'Argentine.

Si I'Assemblee generale decidait d'inviter le
Secretaire general de l'Organisation des Etats
arncricains a assister a ses sessions, elle s'assure-



assured of valuable collaboration in the task it had
undertaken.

Mr. DIGNAM (Australia) supported the Ar~en"

tine proposal. Although Australia was situated on
the other side of the Pacific, it had interests
closely linked with those of the American coun
tries. Australia was convinced that the Organiza
tion of American States was doing useful work
and that the General Assembly would have every
thing to gain by the attendance of the Secretary
General of that organization at its meetings.

In reply to a question by Mr. DE BEUS (Nether
lands) concerning the terms on which the Secre
tary-General of the United Nations had been
invited to take part in the conferences of the
Organization or American States, Mr. KERNO
(Assistant Secretary-General in charge of the
Legal Department) said that he thought the Sec
retary-General had been invited to att end the
conferences and to speak, and that the invitation
was not permanent, but specially issued for each
conference.

Mr. RAAFAT (Egypt) expressed his admiration
for the Pan-American Union and the Organiza
tion of American States, which had made a great
contribution to both public and private interna
tionallaw, to the cause of peace and to the devel
opment of pacific means of settlement of interna
tional disputes.

The Egyptian delegation warmly supported the
Argentine proposal, not only for reasons of
sympathy or courtesy towards the Organization
of American States, but because the legal basis for
such a proposal lay in the regional character of
that organization,

It was an indisputable fact that Chapter VIII
of the Charter encouraged the development of
regional organizations. To invite the Secretary
General of the Organization of American States
to attend the meetings of the General Assembly
would create a symbolic link between the work of
that organization and the work of the United
Nations, and the representative of Egypt saw no
reason not to do it.

Mr. Raafat pointed out that there were other
regional organizations within the meaning of
Chapter VIII of the Charter. He would confine
himself to mentioning, as an example, the Arab
League, founded in 1945, which was registered
with the Secretariat of the United Nations and
recognized as a regional organization by several
decisions of the General Assembly, in particular
by resolution 120 (ll) of 31 October 1947. The
Arab League was perhaps a more modest body
than the Organization of American States and
perhaps had not such a glorious past, but its
character as a regional organization, charged with
the pacific settlement of any disputes which might
arise between the Arab States, was beyond
question.

In those circumstances, the representative of
Egypt wondered whether it would not be more
suitable to take a general decision to invite repre
sentatives of all the other regional bodies, whether
or not they were on the American continent,
rather than to invite only the representative of the
Organization of American States. Such a decision
would have the advantage of not giving the im
pression that the United Nations favoured certain

Irait, dans l'accomplissement de la tache qu'elle
s'est assignee, une precieuse collaboration.

M. DIGNAM (Australie) appuie la proposition
de l'Argentine. Quoique situee de l'autre cote
du Pacifique, l'Australie a des interets etrcitement

\

lies a ceux des nations americaines. Elle est con
vain cue que l'Organisation des Etats americains
accomplit une ceuvre fort utile et que l'Assernblee
generale aurait tout a gagner a la presence a
ses sessions du Secretaire general de cette
organisation.

En reponse a une question de M. DE BEUS
(Pays-Bas) sur les conditions dans lesquelles le
Secretaire general de l'Organisation des Nations
Unies a ete invite a participer aux conferences
de l'Organisation des Etats americains, M. KERNO
(Secretaire general adjoint charge du De
partement juridique) dit qu'il croit savoir que le
Secretaire general a ete invite a assister aces
conferences et ay prendre la parole, et que l'invi
tation qui lui fut adressee n'etait pas permanente,
mais particuliere a chaque conference.

M. RAAFAT (Egypte) exprime son admiration
pour l'Union panamericaine et l'Organisation des
Etats americains qui ont apporte une large con
tribution au droit international public et prive,
a la cause de la paix et au developpement des
moyens pacifiques de reglement des conflits
internationaux.

La delegation egyptienne appuie chaleureuse
ment la proposition de l'Argentine, non seulement
parce qu'elle est mue par des considerations
de syrnpathie ou de courtoisie envers l'Organisa
tion des Etats americains, mais parce que cette
proposition trouve sa base juridique dans le ea
ractere d'organisme regional de cette institution.

Le Chapitre VIII de la Charte encourage in
contestablement le developpement d'organismes
regionaux. Inviter le Secretaire general de l'Orga
nisation des Etats americains a assister aux ses
sions de l'Assemblee generale serait relier syrn
boliquernent les travaux de cette organisation a
l'ceuvre des Nations Unies, et le representant
de l'Egypte ne voit aucune raison pour ne pas
le faire.

M. Raafat signale qu'il existe d'autres orga
nismes regionaux au sens du Chapitre VIII de
la Charte. I1 ne vent citer pour exemple que la
Ligue arabe, constituee en 1945, enregistree an
Secretariat des Nations Unies et reconnue comme
organisme regional par plusieurs decisions de
l'Assernblee generate, notamment par la resolu
tion 120 (ll) du 31 octobre 1947. La Ligue arabe
est peut-etre un organisme plus modeste que
l'Organisation des Etats americains : elle n'a peut
etre pas un passe aussi glorieux que celle-ci, mais
son caractere d'organisme regional destine a re
soudre pacifiquement les differends pouvant
surgir entre les Etats arabes, est incontestable.

Dans ces conditions, le representant de l'Egypte
se demande s'il ne conviendrait pas, plutot que
d'inviter seulement le representant de l'Organisa
tion des Etats americains, de prendre une de
cision d'ordre general et d'inviter les represen
tants de tous autres organismes regionaux qu'ils
soient ou ne soient pas du continent americain.
Une telle decision aurait l'avantage de ne pas
dormer l'impression que l'Organisation des Na-



regional bodies and was not concerned with
others.

Mr. BARTos (Yugoslavia) emphasized the
purely regional character of the Pan-American
Union and the Organization of American States
which had succeeded it. Both organizations had
made a great contribution to the development of
international law and the pacific settlement of dis
putes between American States.

Without questioning the principle of collabora
tion between the United Nations and regional
organizations, the Yugoslav delegation did not
consider it appropriate that Some of those organi
zations should enjoy a privileged status, which
reflected the influence of certain States within
the United Nations. The delegation of Yugo
slavia was convinced that adoption of the Argen
tine proposal, even if it were to facilitate
co-operation between the United Nations and the
American States, would 110t contribute to a spirit
of concili....tion. On the contrary, its adoption
would be one more proof of the ever-growing
influence of the ".merican States on the United
Nations Organization.

The question raised by the Argentine delegation
should be resolved on a general basis. An isolated
solution would not be in conformity with the
principle of sovereign equality of all States, as
enunciated in the Charter. For that reason the
Yugoslav delegation, without disputing the worth
of the Organization of American States, was
against the adoption of the Argentine proposal.

Mr. NORIEGA (Mexico) emphasized 'that the
Organization of American States was by no
means a creation of political opportunism, but an
association of States of the American continent.
The cnarter of that organization contained a
declaration of principles in accordance with
which the member States proclaimed the neces
sity to persevere in the noble work of the United
Nations and solemnly reaffirmed its aims and
principles.

In the Mexican delegation's view, it would be
a mistake to isolate regional organizations from
the United Nations. Mr. Noriega recalled that the
League of Nations had been weakened precisely
by the regional organizations established outside
it; the fact of their establishment had proved
that the peoples had lost confidence in the League.
Nobody claimed that only the Organization of
American States should be invited to attend the
sessions of the General Assembly. Any proposal
similar to that submitted by Argentina, advocating
the invitation of representati ves of other regional
organs, deserved consideration.

The Mexican delegation would vote for the
Argentine proposal. It would also favour any
decision to extend the invitation to representatives
of other regional organizations.

Mr. SPIROPOULOS (Greece) supported the
Argentine proposal. There was no reason why
representatives of regional organs should not be
invite- to attend the sessions of the General
Assembly, inasmuch as the idea of regional agree
ments was con.a.ned in a special Chapter of the
Charter.

tions Unies favorise certains organismes regie
naux et se desirrteresse des autres,

M. BARTOs (Yougoslavie) souligne le caractere
strictement regional de l'Union panamericaine et
de l'Organisation des Etats americains, qui lui a
succede. Toutes deux ont beaucoup contribue au
developpement du droit international et a la solu
tion pacifique des differends entre les Etats
americains.

Sans contester le principe de la collaboration
des Nations Unies avec les organismes regie
naux, la delegation yougoslave considere inop
portun que certains de ces organismes jouissent
d'un statut privilegie, refletant l'influence de cer
tains Etats au sein de l'Organisation des Nations
Unies. Elle est convaincue que l'adoption de la
proposition de I'Argentine, meme si elle devait
faciliter la cooperation entre 1'0rganisation des
Nations Unies et les Etats americains, ne con
tribuerait pas a faire regner un esprit de conci
liation. Au contraire, elle serait une preuve de
plus de l'influence toujours croissante des Etats
americains sur l'Organisation des Nations Unies,

La question soulevee par la delegation de
l'Argentine doit etre resolue sur le plan general.
Aucune solution isolee ne serait con forme au
principe de l'egalite souveraine des Etats, qui
est inscrit dans la Charte. C'est pourquoi la
delegation yougoslave, sans contester .les merites
de l'Organisation des Etats arnericains, se pro
nonce contre la proposition de l'Argentine.

M. NOlUEGA (Mexique) souligne que l'Organi
sation des Etats americains n'est nullement une
oeuvre d'opportunisme politique, mais bien une
association des Etats du continent americain. La
charte de cette organisation contient une declara
tion de principe aux termes de laque1les les Etats
membres proclament la necessite de perseverer
dans la noble tache de 1'0rganisation des Nations
Unies et reaffirment solennellement les principes
et les buts de celle-ci,

De l'avis de la delegation du Mexique, ce serait
une erreur que d'isoler de l'Organisation des
Nations Unies les organismes regionaux. I1 rap
pelle que, du temps de la Societe des Nations,

i ce sont precisement les organismes regionaux
crees hors de celle-ci qui l'ont affaiblie, parce que
le fait meme de leur creation prouvait que les
peuples avaient perdu confiance dans cette Or
ganisafion, Personne ne pretend que seule
l'Organisation des Etats americains devrait etre
invitee a assister aux sessions de l'Assemblee
generale, Toute proposition similaire a celle de
l'Argentine, tendant a inviter des representants
d'autres organismes regionaux, merite d'etre :
examinee.

La delegation du Mexique votera en faveur de
la proposition de l'Argentine. Elle se prononcera
egalement en faveur de toute decision etendant
l'invitation aux representants d'autres organismes
regionaux,

M. SPIROPOULOS (Grece) appuie la proposition
de I'Argentine. Il ne voit pas pour queUe raison
on refuserait d'inviter des representants vd'or
ganismes regionaux a assister aux sessions de
l'Assemblee generale, etant donne que la notion
d'accords regionaux est contenue dans un Chapitre
special de la Charte.



The Egyptian representative had pointed out
that there were other regional organizations be
sides the Organization of American Stat..._~. While
he did not wish to enlarge upon the friendly rela
tions which Greece maintained with the Arab
States, Mr. Spiropoulos stated that he would sup
port any proposal to extend an invitation to the
Secretary-General of the Arab League as well.

Mr. LACHS (Poland) pointed out that the
Argentine proposal raised an entirely new ques
tion, namely, that of the nature of the Organiza
tion of American States ?r:d of its relations with
the United Nations.

Mr. Lachs desired to make it clear that his ob
servations would be of a purely juridical charac
ter and would not be prompted by political con
siderations of any kind. Poland had always ex
pressed admiration for the excellent work carried
out by the Organization of American States and
by the Pan-American Union before it. From the
outset, however, the regional character of both
those institutions had been clearly evident.

The relations between the regional organiza
tions and the United Nations were based upon
Chapter VIII of the Charter. But a comparative
study of the provisions of Chapter VIII of the
Charter and of those of Chapters IX and X
showed that the position of the regional bodies in
the matter of their relations with the United
Nations was quite different from that of the
specialized agencies. In the case of the latter, the
Charter expressly provided that they should be
connected with the United Nations and outlined
the sphere of that relationship. The fact that no
paraUel stipulations appeared in the Chapter de
voted to regional bodies was clear proof that the
authors of the Charter had not intended to accord
those bodies, which had no world-wide responsi
bilities and whose functions were limited geo
graphically, the same status as the specialized
agencies.

In the Polish delegation's opinion, the Argen
tine proposal, although attractive, was incompat
ible with the provisions of the Charter.

Mr. Lachs drew the Committee's attention to the
fact that, if the General Assembly were to invite
representatives of all regional organizations to
attend its sessions, certain States members of
those organizations would have the advantage of
dual representation. Such a situation would un
doubtedly be to, the detriment of States which did
not belong to any regional organization.

If the Argentine proposal were adopted, it
would create an awkward precedent; the Polish
delegation, for its part, would vote against it.

Mr. INGLIZI (Syria) observed that no one dis
puted the fact that the Organization of American
States was a regional body or that its status dif
fered from that of the specialized agencies. That
should not, however, prevent the United Nations
from inviting the Secretary-General of the Or
ganization of American States to attend the ses
sions of the General Assembly. By adopting the
Argentine proposal, the Committee would in no
way contravene the Charter. The presence at the
Assembly of a representative of the Organization
of American States, which was a peaceful organi-

Le representant de l'Egypte a signale l'existence
d'autres organismes regionaux que l'Organisation
des Etats americains. Sans vouloir s'etendre sur
les rapports amicaux que la Grece entretient avec
les Etats arabes, M. Spiropoulos declare qu'il
appuiera toute proposition tendant a inviter
egalement le Secretaire general de la Ligue arabe.

M. LAcHs (Pologne) fait remarquer que la
proposition de l'Argentine pose une question tout
a fait nouvelle: celle des caracteristiques de I 'Or
ganisation des Etats americains et de ses rapports
avec 1'0rganisation des Nations Unies.

M. Lachs tient a preciser que ses observations
seront d'ordre purement juridique et ne seront
dictees par aucune consideration politique. La
Pologne a toujours exprime son admiration pour
l'excellent travail accompli par l'Organisation des
Etats americains et, avant elle, par l'Union pan
americaine. Toutefois, des le debut, le caracterc
d'organisme regional de ces deux institutions
s'est clairement manifeste.
. Les relations entre les organismes regionaux et
l'Organisation des Nations Unies decoulent du
Chapitre VIII de la Charte. Or, l'examen com
pare des dispositions du Chapitre VIII et de
celles des Chapitres IX et X de la Charte pennet
de conclure que, du point de vue de leurs rap
ports avec l'Organisation des Nations Unies, les
organismes regionaux se trouvent dans une
situation tout a fait differents de celles des institu
tions specialisees, Dans le cas de ces der
nieres, en effet, la Charte a pr evu expressernent
qu'elles seraient reliees a l'Organisation et elle a
trace le cadre de ces relations. Le hit qu'aucune
disposition similaire ne figure clans le Chapitre
consacre aux organismes regionaux prouve claire
ment que les auteurs de la Charte n'ont pas
entendu reconnaitre aces organismes, qui n'ont
pas de responsabilites mondiales et dont les fonc
tions sont limitees geographiquement, le meme
statut qu'aux institutions specialisees.

De l'avis de la delegation de la Pologne, la
proposition de l'Argentine, quoique sympathique,
est incompatible avec les dispositions de la
Charte.

M. Lachs attire l'attention de la Commission
sur le fait que si l'Assemblee generale invitait les
representants de tous les organismes regionaux
a assister a ses sessions, certains Etats, mernbres
de ces organismes, beneficieraient d'une double
representation. Cette situation porterait evidem
ment prejudice aux Etats qui ne sont membres
d'aucun organisme regional.

L'adoption de la proposition de l'Argentine
creerait un precedent facheux et, pour sa part.
la delegation de la Pologne votera contre cette
proposition.

M. INGLIZI (Syrie) fait remarquer que per
sonne n'a conteste que l'Organisation des Etats
americains soit un organisme regional ni qu'elle
ait un statut different de celui des- institutions
specialisees, Cela ne doit cependant pas empecher
1'0rganisation des Nations Unies d'inviter le
Secretaire general de 1'0rganisation des Etats
americains a assister aux sessions de l'Assemblee
generale. En adoptant la proposition de l'Argen
tine, la Commission ne -ferait rien de contraire a
la Charte. La presence a l'Assemblee generale
d'un representant de l'Organisation des Etats



zation, could only contribute to the .maintenance
of peace in the world.

The Syrian delegation would therefore support
the Argentine proposal.

Mr. DIHIGO (Cuba) stressed the fact that the
Organization of American States, the main object
of which was the maintenance of peace and the
pacific settlement of disputes, had been carefully
set up in complete conformity with the principles
of the Charter. Inasmuch as it constituted a
regional body of the United Nations, it should
remain in close contact with it.

The Cuban delegation thought that all regional
bodies similar to the Organization of American
States should likewise be represented at the ses
sions of the General Assembly. It would therefore
support both the Argentine proposal and any
other proposal aiming at extending the invitation
to representatives of other regional bodies.

Mr. ARANCIBIA LAZO (Chile) thought the
Cuban representative's reply to the objections
raised to the Argentine proposal very pertinent.
One of the most cogent of the arguments adduced
in favour of that proposal was international
courtesy, without which the aims pursued by the
United Nations could not be attained. Reciprocal
courtesy was the basis of the democratic system,
whatever its political complexion. For that reason,
the Chilean delegation would vote for the Argen
tine proposal, and would consider favourably any
proposal to invite the representatives of other
regional bodies to take part in the work of the
General Assembly. Mr. Arancibia Lazo added
that he saw no reason not to accept the principle
of issuing such invitations, since the representa
tives in question would not have the right to vote.

Mr. GOYTSOLO (Peru) stated that his delega
tion would vote for the proposal, which he con
sidered completely in accordance with the provi
sions of the Charter.

Mr. SPIROPOULOS (Greece) expressed surprise
that certain representatives should maintain that
adoption of the proposal would be contrary to the
general principles of the Charter. The representa
tive of Yugoslavia, in particular, had stated that
the proposal was contrary both to the spirit of
conciliation advocated by the Charter and to the
principle of State sovereignty. There was in fact
nothing in the proposal which could prejudice
either the spirit of conciliation or the principle of.
sovereignty. The legal objections raised by the rep
resentative of Poland appeared to Mr. Spiropoulos
to be no better founded. It was obvious that the
Organization of American States had not the
same international responsibilities as the United
Nations, but that was not a convincing argument
for rejection of the proposal.

On the other hand, the argument had been ad
vanced that it would be dangerous to create a
precedent. Mr. Spiropoulos felt on the contrary
that the precedent would be excellent.

americains, qui est une organisation pacifique, ne
ferait que contribuer au maintien de la paix dar.s
le monde.

La delegation de la Syrie se prononcera done
en faveur de la proposition de l'Argentine.

M. DIHlGO (Cuba) souligne le fait que 'l'Or
ganisation des Etats americains, dont l'objet
principal est le maintien de la paix et la solution
pacifique des conflits, a ete creee avec soin en
pleine conformite des principes de la Charte des
Nations Unies. En tant qu'organisme regional de
l'Organisation des Nations Unies, e1le doit
demeurer en contact etroit avec celle-ci.

La delegation de Cuba est d'avis que tous les
organismes regionaux similaires a l'Organisation
des Etats americains devraient egalement etre
representes aux sessions de l'Assemblee generale
et c'est pourquoi elle se prononcera en faveur tant
de la proposition de l'Argentine que de toute
autre proposition qui pourrait etre presentee a
l'effet d'etendre I'invitation aux representants
d'autres organismes regionaux.

M. ARANCIBIA LAZO (Chili) declare que le
representant de Cuba a repondu tres pertinemment
aux objections soulevees contre la proposition de
l'Argentine. Panni les arguments invoques en
faveur de cette proposition, it faut retenir par
ticulierement ce1ui de la courtoisie internationale,
qui seule pourra permettre la realisation des fins
poursuivies par l'Organisation des Nations Unies.
La courtoisie reciproque est a la base meme du
systeme democratique, 'queUe que soit la physio
nomie politique de ce1ui-ci. C'est pourquoi la
delegation du Chili votera pour la proposition de
l'Argentine et considerera favorablement toute
proposition tendant a inviter les representants
d'autres organismes regionaux a participer. aux
travaux de l'Assemblee generale. M. Arancibia
Lazo ajoute qu'il ne voit aucun inconvenient a
admettre le principe de ces invitations, puisque
les representants en question n'auront pas le droit
de vote.

M. GoYTSOLO (Perou) declare que sa dele
gation votera pour la proposition qui lui parait
entierernent conforme aux dispositions de la
Charte.

M. SPIROPOULOS (Grece) s'etonne d' entendre
certains representants soutenir que l'adoption de
cette proposition n'est pas conforme aux principes
generaux de la Charte. Le representant de la
Yougoslavie, en particulier, a declare que cette
proposition etait contraire a l'esprit de conciliation
preconise par la Charte,en meme temps qu'au
principe de la souverainete des Etats. Or, il n'y
a rien dans cette proposition qui puisse porter
atteinte, soit a I'esprit de conciliation, soit au
principe de la souverainete. D'autre part, les ob
jections d'ordre juridique soulevees par le repre
sentant de la Pologne ne lui paraissent pas davan
tage fondees, L'on sait que 1'0rganisation des
Etats americains n'a pas les memes responsa-·
bilites internationales que 1'0rganisation .des
Nations Unies, rnais M. Spiropoulos ne voit pas
la un argument convaincant en. faveur du rejet .
de la proposition.

On a, d'autre part, invoque l'argument selon
!equel it serait dangereux de creer un precedent.
Pour sa part, il estime, au contraire, que c'est la
un excellent precedent.



In conclusion, Mr. Spiropoulos pointed out that
not only was there no provision in the Charter
which conflicted with the proposal, but Article 1
of the Charter could very well be invoked in
its support.

Mr. AMADO (Brazil) was surprised at the
length of the discussion provoked by such a
simple proposal.' In his opinion, the Cuban repre
sentative had adequately replied to the allegedly
legal arguments which had been adduced.

The Organization of American States, the ex
istence of which was in conformity with the very
provisions of the Charter, was based upon a
solid and already very old foundation. Its essen
tial characteristic was that it was not exclusive.

Mr. Amado then praised Arab culture and its
valuable contribution to civilization. He hoped that
the work undertaken by the young Arab League
would also be crowned with success. He took
the opportunity of expressing full sympathy for
the proposal made by the representative of Egypt.

With regard to the argument that the Charter
made no provision for relations with organiza
tions other than specialized agencies, Mr. Amado
stated that the fact that the regional organizations
were not organically or administratively related to
the United Nations was no reason for not inviting
them to send observers to General Assembly ses
sions. The fear that the States belonging to the
Organization of American States would come to
exert undue influence within the United Nations
was absolutely without foundation, the more so

.as the Secretary-General of the Organization of
American States would attend meetings without
the right to vote.

Mr. Amado concluded by making an urgent
appeal to the Committee to adopt the proposal as
soon as possible; any delay might be interpreted
as flagrant discourtesy.

Mr. FITZMAURICE (United Kingdom) stated
that he did not intend to oppose the Argentine
proposal either on grounds of its substance
or on technical grounds. There were, however,
two points in the proposal which required
clarification.

In the first place, there was no reason for draw
ing a parallel between the invitation issued by the
Organization of American States to the Secre
tary-General of the United Nations, and the
invitation which it was proposed that the United
Nations should extend to the Secretary-General
of the Organization of American States. The
Secretary-General of the United Nations had
fulfilled a useful function in attending the con
ferences of the Organization of American States
in view of the fact that, had he not done so,
a great many States which were not members
of that organization would not have been repre
sented at those conferences. On the other hand,
since all members of the Organization of Ameri
can States were also Members of the United
Nations, the presence of the Secretary-General of
the former organization at the sessions of the
General Assembly was much less essential.

In the second place, Mr. Fitzmaurice wished
to have some clarification concerning the func
tions fulfilled by the Secretary-General of the
United Nations at those conferences. In view of

I Enfin, M. Spiropoulos signale que non seule
ment aucune disposition de la Charte ne s'oppose
a cette proposition, mais la derniere partie de
l'Article premier de la Charte pourrait parfaite-
ment etre invoquee en sa faveur.

M. AMADO (Bresile) est surpris par la longueur
des debars provoques par une proposition aussi
simple. Selon lui, le representant de Cuba a tres
bien repondu aux pretendus arguments juridiques
qui ont ete invoques,

L'Organisation des Etats americains, dont
l'existence est conforme aux dispositions memes
de la Charte, repose sur une armature solide et
deja tres ancienne. Sa caracteristique essentielle
est de ne pas etre exclusive.

M. Amado fait ensuite l'eloge de la culture
arabe et de sa precieuse contribution a la civilisa
tion et il exprime l'espoir que l'ceuvre entreprise
par la jeune Ligue arabe sera egalement couronnee
de succes, A cette occasion, il exprime toute sa
sympathie pour la proposition du representant de
l'Egypte.

En ce qui concerne l'argument selon lequel la
Charte ne prevoit pas de relations avec les or
ganisations autres que les institutions specialisees,
M. Amado declare que le fait que les organismes
regionaux ne sont pas organiquement ou adminis
trativement relies a I'Organisation des Nations
Unies n'est pasune raison pour ne pas les inviter
a envoyer d' observateurs aux sessions de l'As
sernblee. Enfin, la crainte que les Etats apparte
nant a 1'0rganisation des Etats americains ne
voient leur influence grandir indument au sein
de l'Organisation des Nations Unies est d'autant
moins fondee que le Secretaire general de ladite
organisation assistera aux sessions sans droit de
vote.

M. Amado termine en lancant un pressant appel
a la Commission pour qu'elle adopte au plus vite
cette proposition, tout retard pouvant etre in
terprete comme un manque flagrant de courtoisie.

M. FITZMAURICE (Royaume-Uni) declare qu'il
n'intervient pas pour s'opposer a la. proposition
de l'Argentine, ni quant au fond, ni pour des
raisons techniques. Il y a cependant dans cette
proposition deux points qui doivent etre elucides.

En premier lieu, le parallelisme etabli entre
l'invitation adressee par 1'0rganisation des Etats
americains au Secretaire general des Nations
Unies et celle qu'on propose que 1'0rganisation
des Nations Unies adresse au Secretaire general
de 1'0rganisation des Etats americains, n'a pas
de raison d'etre. En effet, le Secretaire general
des Nations Unies, en assistant aux conferences
de 1'0rganisation des Etats americains, a rempli
des fonctions utiles, puisque s'il ne I'avait pas fait,
un grand nombre d'Etats, qui ne font pas partie
de cette organisation, n'auraient pu etre repre
sentes a ses conferences. En revanche, tous les
membres de l'Organisation des Etats americains
etant en meme temps Membres de l'Organisation
des Nations Unies, la presence du Secretaire
generale de ladite organisation aux sessions de
l'Assemblee generale est beaucoup moins indis
pensable.

En second lieu, M. Fitzmaurice desirerait avoir
quelques eclaircissements relatifs aux fonctions
qu'a remplies le Secretaire general des Nations
Unies au cours de ces conferences. Etant donne



the fact that the Argentine proposal would set a
precedent and be followed by similar proposals,
it was important to know the specific powers of
representatives of regional organizations accred
ited to the United Nations.

Mr. LrANG (Secretary of the Committee)
read the text of the Argentine proposal, which
differed from the original text appearing on the
agenda. The text was as follows:

"Proposal to extend a permanent invitation to
the Secretary-General of the Organization of
American States to be present at the sessions of
the General Assembly of the United Nations
under the same conditions as those under which
the Secretary-General of the United Nations was
present at the sessions of the Organization of
American States."

Mr. BARTOS (Yugoslavia) wish~d to make cer
tain corrections in connexion with the statements
ascribed to him by the representative of Greece.
He pointed out that he had never said that the
proposal was not in keeping with the conciliatory
spirit of the Charter, but, on the contrary, that
the Organization of American States had en
couraged the development of that conciliatory
spirit in Latin America. What he had wished to
bring out was that, in the prevailing circum
stances, an invitation to the Secretary-General of
the Organization of American States would not
encourage the creation of a conciliatory spirit in
the United Nations itself, since that invitation
would be extended to only one specially chosen
regional organization.

With regard to the second point raised by the
representative of Greece, Mr. Bartos stressed that
he had not spoken of an infringement of the
principle of sovereignty, but of the sovereign
equality of States.

Mr. ABDoH (Iran) warmly supported the
Argentine proposal which followed naturally
from the provisions of Article 52, paragraph 1
of the Charter.

He felt, however, that it would be advisable to
specify in the resolution that that invitation would
be extended in consideration of the fact that "the
activities of the Organization of American States
are in accordance with the aims and principles of
the United Nations", and proposed that those
words should be inserted in the preamble of the
resolution. It might, indeed, be necessary one day
to come to a decision regarding a regional organ
ization whose aims were not in agreement with
those of the United Nations.

Mr. MOROZOY (Union of Soviet Socialist Re
publics) considered that the Argentine proposal
should be examined, like all other proposals, in
the light of the provisions of the Charter. No pro
vision of the Charter laid down that a permanent
invitation could be extended to the secretary
general of an organization which was not con
nected with the United Nations. On the other
hand, under the terms of Articles 63, 64, 70 and
71,. the Charter provided for close co-operation
between the United Nations and specialized
agencies and non-governmental organizations. It
was obvious that the Organization of American
States could be classified neither in the category
of specialized agencies nor in that of non-govern
mental organizations.

que la proposition de l'Argentine creera un prece
dent qui sera suivi de propositions analogues,il est
important de connaitre tres exactement les attribu
tions qu'auront les representants des organismes
regionaux accreditee aupres de l'Organisation des
Nations Unies.

M. LrANG (Secretaire de la Commission)
donne lecture du texte exact de la proposition
de l'Argentine qui differe du texte original figu
rant a l'ordre du jour. Ce texte se lit comme suit:

"Proposition tendant a adresser une invitation
permanente au Secretaire general de l'Organisa
tion des Etats americains, le priant d'assister aux
sessions de l'Assernblee generale des Nations
Unies, dans les memes conditions que celles dans
lesquelles le Secretaire general des Nations Unies
a assiste aux sessions de 1'0rganisation des Etats
americains.'

M. BARTOS (Yougoslavie) desire apporter quel
ques rectifications aux declarations que lui a
pretees le representant de la Grece, en precisant
qu'il n'a jamais dit que la proposition etait
incompatible avec l'esprit de conciliation pre
conise par la Charte, mais bien au contraire que
l'Organisation des Etats americains a favorise le
developpement de cet esprit de conciliation en
Amerique latine. Ce qu'il a voulu faire ressortir,
c'est que, dans les circonstances actuelles, l'invita
tion adressee au Secretaire general de l'Organisa
tion des Etats americains n'est pas de nature a
favoriser la creation d'un esprit de conciliation
au sein merne des Nations Unies, cette invitation
s'adressant a une seule organisation regionale,
specialement choisie.

Quant au second point souleve par le repre
sentant de la Grece, M. Bartos precise qu'iI n'a
pas parle d'atteinte au principe de la souverainete,
mais de l'egalite souveraine des Etats.

M. ABDc)H (Iran) appuie chaleureusement la
proposition de l'Argentine, qui decoule tout natu
rellernent des dispositions du paragraphe 1 de
I'Article 52 de la Charte.

It croit toutefois qu'il est opportun de preciser,
dans la resolution, que cette invitation est adressee
en consideration du fait que "l'activite de l'Or
ganisation des Etats americains est compatible
avec les buts et les principes de 1'0rganisation
des Nations Unies", It propose que ces mots
soient inseres dans le preambule du projet de
resolution. It se peut, en effet, qu'on soit un jour
appele a se prononcer au sujet d'un organisme
regional dont les buts ne seraient pas compatibles
avec ceux des Nations Unies.

M. MOROZOV (Union des Republiques socialistes
sovietiques) estime que la proposition de l'Argen
tine doit etre examinee, comrne toute autre propo
sition, a la lumiere des dispositions de la Charte.
Or, aucune disposition de la Charte ne prevoit
qu'une invitation permanente puisse etre adressee
au secretaire general d'une organisation qui n'est
pas reliee a l'Organisation des Nations Unies. En
revanche, aux termes des Articles 63, 64, 70 et
71, la Charte prevoit une cooperation etroite entre
1'0rganisation des Nations Unies et les institu
tions specialisees et organisations non gouverne
mentales. It est evident que l'Organisation des
Etats americains ne saurait etre classee ni dans la
categoric des institutions specialisees ni dans celle
des organisations non gouvernementales.



The legal arguments which had been put for
ward, in particular by the representative of
Egypt, were unfounded. There was no provision
in the Charter permitting such relations with
organizations which did not come within the
framework of the United Nations.

The amendment submitted by Iran, explicitly
stating that the invitation was extended in con
sideration of the fact that the aims of the Organ
ization of American States were in conformity
with those pursued by the United Nations, went
far beyond the scope of the original proposal
and would necessitate a debate of substance
on the activities of the said organization. The
Committee was not in a position to begin such a
debate at that time, but must confine itself to de
ciding whether the proposal to invite the Secre
tary-General of the Organization of American
States was in conformity with the Charter.

Lastly, the argument which the representative
of Greece had adduced from Article 1 of the
Charter, in favour of the adoption of the pro
posal, was no more convincing. Moreover, the
proposal was itself unnecessary, since the As
sembly sessions were public and anyone was able
to attend. .

The argument regarding reciprocity was also
without foundation since the principle of reci
procity was applicable only to the specialized
agencies. For those reasons, the USSR delega
tion would vote against the Argentine proposal.

Mr, CHAUMONT (France) after recalling the
friendly, age-old ties and common civilization
which united his country with the American
States, said that he felt somewhat embarrassed at
expressing an opinion on the Argentine proposal
at that time, because it referred to a de facto
situation which had occurred at Bogota and about
which the Committee was insufficiently informed.

Mr. Chaumont shared the view of the United
Kingdom representative that an absolute compari
son could not be made between the two invitations
in question. He considered that, from a legal point
of view, it would be difficult to base upon a mere
de facto precedent a legal situation of a lasting
character. It would certainly be preferable to give
the proposal a legal foundation by basing it on the
principles of the Charter.

The representative of France therefore asked
that before the vote 'was taken, precise explana
tions should be given of the exact part played by
the representative of the United Nations at the
Bogota Conference, and that the Argentine pro
posal should be drafted in more legal terms, omit
ting the comparison to which he had just alluded.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
at first sight the role of the United Nations repre
sentative at the Rio de Janeiro and Bogota Con
ferences seemed to be that of a guest of honour.
He would be in a position to provide the details
asked for at the following meeting of the
Committee.

Mr. RAAFAT (Egypt) noted from the general
debate that there was a strong tendency to favour
the invitation to the Secretary-General of the
Organization of American States and even a

Quant aux arguments juridiques qui ont ete
invoques, notamment par le representant de
I'Egypte, its sont sans fondement, Il n'y a, dans
la Charte, aucune disposition permettant d'en
tretenir de pareilles relations avec des organisa
tions qui ne rentrent pas dans le cadre de 1'01'
ganisation des Nations Unies.

Quant a l'amendement de l'Iran, tendant a de
clarer expressement que cette invitation est
adressee en consideration du fait que les buts de
l'Organisation des Etats americains sont con
formes aceux que poursuivent les Nations Unies,
il depasse de loin la portee de la proposition
originale et exigerait une discussion de fond sur
les activites de ladite organisation. La Commis
sion n'est pas actuellement en mesure d'aborder
cette discussion, mais doit se borner a la question
de savoir si la proposition tendant a inviter le
Secretaire general de l'Organisation des Etats
americains est conforme a la Charte.

Enfin, l'argument en faveur de l'adoption de la
proposition que le representant de la Grece puise
dans l'Article premier de la Charte n'est pas non
plus convaincant. Du reste, la proposition est
elle-meme inutilepuisque les seances de l'Assem
blee sont publiques et qu'il est loisible aquiconque
d'y assister.

L'argument invoquant la reciprocite est egale
ment sans fondement puisque le principe de la
reciprocite ne s'applique qu'aux seules institu
tions specialisees, Pour ces raisons, la delegation
de l'URSS votera contre la proposition de
l'Argentine.

M. CHAUMONT (France), apres avo.r rappelc
les liens d'amitie seculaire et la communaute de
civilisation qui unissent son pays aux Etats ameri
cains, avoue eprouver que1que embarras a se
prononcer des maintenant sur la proposition de
I'Argentine, parce qu'elle fait etat d'une situation
de fait ayant existe a Bogota, sur laquelle la
Commission n'est pas suffisamment eclairee.

Comme le representant du Royaume-Uni,
M. Chaumont pense qu'on ne saurait etablir un.
parallelisme absolu entre les deux invitations en
question et it estime que, du point de vue juri
dique, it serait difficile de rattacher a un simple
precedent de fait une situation juridique destinee
a devenir permanente. Il serait certes preferable
de fonder cette proposition en droit sur les prin
cipes de la Charte.

Le representant de la France demande donc
qu'avant le vote, des eclaircissements de fait soient
apportes sur le role exact du representant de
l'Organisation des Nations Unies a la Conference
de Bogota et qu'une redaction de caractere plus
juridique, laissant de cote le parallelisme auquel
il vient de faire allusion, soit donnee ala proposi
tion faite par I'Argentine.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) indique qu'a premiere
vue, le role du representant de 1'0rganisation des
Nations Unies aux Conferences de Rio-de
Janeiro et de Bogota semble avoir ete celui d'un
invite d'honneur. Il sera en mesure de fournir
les precisions demandees a la prochaine seance
de la Commission.

M. RAAFAT (Egypte) constate qu'il se degage,
du debat general, un courant favorable a l'invita
tion du Secretaire general de 1'0rganisation des
Etats americains et meme une tendance a etendre



cette invitation a d'autres organismes regionaux,

Si, comme il le pense, cette invitation doit faire
!'objet d'un projet de resolution a soumettre a
l'Assemblee, le representant de l'Egypte estime
qu'il convient de supprimer la partie finale de la'
proposition de l'Argentine, pour eviter de la jus
tifier par un precedent de fait, alors qu'elle
devrait trouver son fondement juridique dans le
Chapitre VIII de la Charte. D'autre part, pour
repondre au desir de generalisation de cette me
sure, l'invitation au Secretaire general de l'Or
ganisation des Etats americains devrait etre suivie,
dans le texte, des mots "et les representants des
autres organismes regionaux conformes a la
Charte", ce dernier membre de phrase devant
apaiser les justes scrupules du representant de
l'Iran.

M. NORIEGA (Mexique) pense que la Com
mission, etant composee de juristes, devrait en
visager la question debattue uniquement sous
l'angle juridique, sans y meler de considerations
politiques.

It est un principe de droit generalement admis
suivant lequel tout ce qui n'est pas defendu est
licite. Or, rien dans la Charte n'interdit de lancer
une invitation du genre de celle qui est proposee,
It n'y a done pas de raison juridique qui puisse
empecher l'Assemblee de le faire.

En outre, d'importantes raisons morales con
seillent d'accomplir ce geste. Aucune protestation
n'a ete elevee contre la presence du representant
de l'Organisation des Nations Unies aux con
ferences de 1'0rganisation des Etats americains :
par simple courtoisie internationale, il convien
drait que l'Organisation des Nations Unies
adoptat la meme attitude. Que penseraient les
peuples d'Amerique en apprenant qu'une question
si simple suscite pareilles difficultes? Les delega
tions qui s'opposent a la proposition de l'Argen
tine devraient prendre au serieux les consequences
possibles de son rejet, d'autant plus qu'il n'existe
pas de raison valable a cette opposition. Nul ne
peut contester que l'Organisation des Etats ameri
cains soit en plein accord avec les buts de
1'0rganisation des Nations Unies.

La Charte prevoit expressement que le Consei!
economique et social peut entrer en rapport avec
les organismes regionaux, mais comment admettre
que cette faculte soit reservee a ce seul organe
des Nations Unies? Par dela les questions eco
nomiques et socia!es, l'Organisation des Nations
Unies et l'Organisation des Etats americains
poursuivent des objectifs communs en vue
desquels it importe qu'elles puissent cooperer
etroitement.

Pour M. DEMESMIN (Haiti) egalement, la
proposition de l'Argentine est juridiquement ac
ceptable, en l'absence d'une interdiction formelle
de la Charte.

En quoi, d'ailleurs, pareille invitation pourrait
elle nuire aux Nations Unies? EUe constituerait
une marque d'interet a l'egard d'une organisation
qui poursuit les memes buts que 1'0rganisation
des Nations Unies et qui, la premiere, a manifeste
sa volonte de cooperer a la realisation de l'ideal
des Nations Unies. EUe serait aussi un encourage
ment a la creation, en d'autres regions du globe,
d'organisations similaires, dont la multiplication
ne peut que faciliter la tache des Nations Unies
en vue de realiser la paix dans le monde.
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. tendency to extend that invitation to other re
gional organizations.

If, as the representative of Egypt understood,
that invitation was to be made the subject of a
draft resolution for submission to the Assembly,
he felt that the final part of the Argentine pro
posal should be deleted in order to avoid justify
ing it by a de facto precedent, whereas it should
have a legal basis in Chapter VIII of the Charter.
On the other hand, in order to meet the wish to
give a general application to the measure, the in
vitation to the Secretary-General of the Organi
zation of American States should be followed, in
the text, by the words: "and the representatives
of other regional organizations in conformity with
the Charter". The last phrase should allay the
well founded doubts of the representative of Iran.

Mr. NORIEGA (Mexico) thought that the Com
mittee, which was made up of jurists, should con
sider the question at issue solely from the legal
standpoint, without any political considerations.

It was a generally accepted legal principle that
anything not forbidden was permissible. There
was nothing in the Charter forbidding an invita
tion of the kind proposed, and there was therefore
no legal bar to prevent the Assembly from
issuing it.

Moreover, there were important moral reasons
in favour of such action. No objection had been
raised to the presence of the representative of
the United Nations at the conferences of the
Organization of American States. Purely as a
matter of international courtesy, the United Na
tions should take the same attitude. What would
the peoples of America think when they heard
that such a simple question had raised such dif
ficulties? The delegations which opposed the
Argentine proposal should seriously consider the
possible consequences of its rejection, the more
so as there were no reasonable grounds for that
opposition. Nobody could deny that the Organiza
tion of American States was in complete sym
pathy with the aims of the United Nations.

The Charter expressly provided that the
Economic and Social Council might enter into re
lations with regional organizations, but how could
that provision be limited to that particular organ
of the United Nations? In addition to economic
and social questions, the United Nations and the
Organization of American States shared common
objectives which made it desirable for them to
co-operate closely.

Mr. DEMESMIN (Haiti) also found the Argen
tine proposal legally acceptable, since there was no
formal provision to the contrary in the Charter.

In any case, how could such an invitation harm
the United Nations? It would be a demonstration
of interest in an organization whose objects were
the same as those of the United Nations and
which had been the first to show its desire to
co-operate in the realization of the United Na
tions ideal. It would also encourage the establish
ment of similar organizations in other parts of the
world, and their increase could only facilitate the
task of the United Nations in establishing peace
in the world.
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M. MANINI Y Rros (Uruguay) exprime sa
surprise de voir la discussion se prolonger sur
une proposition qui semblait devoir etre facile
ment acceptee par tous et qui ne souleve aucune
difficulte juridique, comme l'a fort bien indique
le representant du Mexique. Elle trouve sa pleine
justification dans l'Article premier et le Chapitre
VIII de la Charte. .

Il est manifeste que les buts et les principes
de I'Organisation des Etats americains, qui ont
ete publiquement forrnules en termes precis, sont
en tous points conforrnes a la Charte des Nations
Unies; on ne peut dire, par consequent, que cette
organisation soit en dehors du cadre de l'Organi
sation des Nations Unies. Les deux organisations,
poursuivant des fins analogues, devraient etablir
entre elles les rapports de collaboration les plus
etroits,

C'est pour renforcer ces liens que le Secretaire
general de l'Organisation des Nations Unies a ete
invite aux Conferences de Rio-de-janeiro et de
Bogota. Le representant du Royaume-Uni estime
que la situation n'est pas la meme dans le cas
present, parce que tous les mernbres de I'Organi
sation des Etats americains sont representee a
l'Assemblee generale des Nations Unies. Ne
pourrait-on voir la une preuve supplementaire de
l'identite des buts que se proposent les deux
organisations?

Le representant de I'Uruguay admet toutefois
que les observations du representant de I'Egypte
doivent etre prises en consideration et que l'invita
tion doit etre etendue a taus les organismes regie
naux analogues, a condition qu'ils soient con
formes a la Charte.

M. CORREA (Equateur) exprime sa satisfaction,
en tant que membre de la communaute ameri
caine, de l'accueil amical qu'a rencontre dans I'en
semble la proposition de l'Argentine.

La crainte, formulee par le representant du
Royaume-Uni, de voir s'instituer au sein de
l'Organisation des Nations Unies une sorte de
dualite de representation des Etats americains
n'est pas fondee, car le role du representant de
l'Organisation des Etats americains sera purement
consultatif et, d'ailleurs, les delegations des Etats
americains a I'Organisation des Nations Unies
ne representent que les interets de leurs Gouver
nements respectifs qui ne coincident pas neces
sairement avec la politique generale de l'Organisa
tion des Etats americains.

Les precedents de Bogota et de la Commission
economique pour l'Amerique latine ont suffisam
ment prouve l'utilite d'un contact etroit et direct
entre les representants des deux organisations en
vue d'assurer la coordination de leurs efforts qui
sont diriges vers un rneme but.

Du point de vue juridique, non seulement la
Charte n'interdit pas de faire l'invitation qui est
proposee, mais cette mesure entre parfaitement
dans le cadre du Chapitre Vl"] et aussi de l'Ar
ticle 33 qui prevoit le recours aux organismes
regionaux pour le reglement pacifique des dif
ferends. QU'elle ait a connaitre d'un fait regional,
ou qu'elle precede a I'etude l.;~ principea de
cooperation pour le maintien de la pai., prevue a
l'Article 11, I'Organisation des Nations Unies ne
peut que gagner a etre en contact permanent avec
ur~e organisation comme celle des Etats ameri
cams.

I
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Mr. MANINI Y Rros (Uruguay) expressed his
surprise that the discussion had continued so long
over a proposal which should have appeared ac
ceptable to all delegations and which, as the
Mexican representative had clearly shown, offered
no legal difficulty. Article 1 and Chapter VIII
of the Charter fully justified it.

It was clear that the aims and objects of the
Organization of American States, which had
been publicly and precisely stated, were in all
respects in conformity with those of the United
Nations; it could not, therefore, be said that that
organization was outside the compass of the
United Nations. The two organizations were
engaged in similar tasks and should establish the
closest co-operation.

''5 t

It was in order to strengthen those relations
that the Secretary-General of the United Nations
had been invited to the Conferences at Rio de
Janeiro and Bogota. The United Kingdom repre
sentative had considered that the situation was
not the same in the case under discussion, because
all the members of the Organization of American
States were represented in the General Assembly
of the United Nations. But was not that further
evidence of the identity of aim between the two
organizations?

The representative of Uruguay agreed, how
ever, that the considerations raised by the Egyp
tian representative should be borne in mind, and
that the invitation should be extended to all
similar regional organizations, on the condition
that those organizations were in conformity with
the Charter.

Mr. CORREA (Ecuador) expressed his satisfac
tion, as a member of the American community, at
the generally friendly reception which had been
given to the Argentine proposal.

The United Kingdom representative's fear
that there might be, as it were, a dual represen
tation of the American States in the United Na
tions was groundless. The representative of the
Organization of American States would be
present in a purely consultative capacity; further
more, the individual delegations of American
States to the United Nations represented only the
interests of their respective Governments, which
did not necessarily coincide with the general
policy of the Organization of American States.

The precedents of the Bogota Conference and
of the Economic Commission for Latin America
had proved the value of close and direct contact
between the representatives of the two organiza
tions for the purpose of co-ordinating their
efforts, which were directed towards the same
object.

As for the legal aspect, not only did the Charter
not forbid an invitation of the kind contemplated;
but such an invitation was, in fact, within the
scope of Chapter VIII as well as of Article 33,
which provided for recourse to regional organiza
tions for the peaceful settlement of disputes.
Whether it was dealing with purely regional
matters, or studying the principles of co-operation
for the maintenance of peace as envisaged in
Article 11, the United Nations would benefit
from permanent contact with a body such as the
Organization of American States.
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The representative of Ecuador agreed with the

French and other delegations as to the need for
giving the proposed resolution a legal basis. He
therefore suggested that the Chairman, the Rap
porteur and the Argentine representative should
prepare a definite text with those considerations
in mind. He also suggested that, meanwhile,
copies of the charter of the Organization of
American States should be distributed to mem
bers of the Committee.

:'\1 r. SPIROPOULOS (Greece) , taking up the
points made by the representative of Haiti, con
sidered that the General Assembly was quite free
to issue such invitations as it thought proper.

In his opinion, the text of the proposal should
contain only a plain invitation; the establishment
of general rules, which might give rise to a dis
cussion of substance, should be avoided. It would
therefore be advisable to reject the amendment
suggested by the representative of Iran. On the
other hand, the proposal of the French representa
tive to omit any reference to the precedent estab
lished at Bogota, would help to give the resolution
the courteous nature of a personal invitation,
which had been the intention of the Argentine
delegation. He recalled that during the twenty
years of its existence, the League of Nations had
never established a general rule regarding the
attendance of observers at the meetings of its
organs.

The meeting rose at 1 p.m.

SEVENTY-FIRST MEETING
Held at the Palais de Chaillot, Paris,

on Monday, 11 October 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARo (Panama).

14. Continuation of the discussion on
the permanent invitation to the
Secretary-General of the Organiza
tion of American States to he pres
ent at the sessions of the General
Assembly [.4/594]

Mr. PROCHAZKA (Czechoslovakia) disclaimed
any feelings of ill-will towards the Organization
of American States, but maintained that the in
vitation proposed by Argentina would be con
trary to the letter' and the spirit of the Charter.
That document contained definite rules as to
membership of and representation in the United
Nations Organization.

It followed from Article 2, paragraph 1, and
from Articles 3 and 4, that only States and not
groups of States could be represented at .the
General Assembly on the basis of the sovereign
equality of all the Members.

Article 52 did indeed recognize the existence
of regional agencies, but none of the Articles in
Chapter VIII provided for the representation of
such agencies. Nor could Articles 57 and 63 be
adduced; the Organization of American States
was not a. specialized agency, lacking as it did
the dual characteristics of universality and spe
cialization which, by definition, were proper to
that type of institution.

There c6uld be no derogation from the funda
mental principles of the Charter out of concern

Le representant de l'Equateur est d'accord avec
les delegations de la France et d'autres pays sur
la necessite de dormer une base juridique a. la
resolution projetee et il suggere, en consequence,
qu'un texte definitif, s'inspirant de ces considera
tions, soit redige par le President, le Rapporteur
et le representant de l'Argentine. 11 suggere
qu'entre temps, des exemplaires de la charte de
l'Organisation des Etats americains soient dis
tribues aux membres de la Commission.

M. SPIROPOULOS (Grece), reprenant l'argumen
tation du representant d'Haiti, estime que l'As
sernblee generale est parfaiternent Iibre de faire
telles invitations qui lui paraissent convenables,

11 est d'avis que le texte de la proposition ne
doit contenir qu'une simple invitation et qu'il faut
eviter de fixer, a cet egard, des regles generales
qui entraineraient une discussion de fond. C'est
pourquoi il serait preferable de rejeter l'amende
ment du representant de l'Iran. En revanche, la
proposition du representant de la France tendant
a supprimer la reference au precedent de Bogota
contribuerait adonner ala resolution un caractere
courtois d'invitation personnelle qui etait dans
l'intention de la delegation de l'Argentine. 11
rappelle que la Societe des Nations, dans 1cs
vingt ans de son existence, n'a jamais etabli de
regie generale concernant des observateurs assis
tant aux reunions de ses organes.

La seance est levee a 13 heures.

SOIXANTE ET ONZIEME SEA.NCE
Tenue au Palais de Chaillot, Paris,
le lundi, 11 octobre 1948, a15 h. 15.

President: M. R. J. ALFA'RO (Panama).

14. Suite de ladiscussion sur l'invitation
permanente itadresser au Secretaire
general de l'Organisation des Etats
amerieains, le peiant d'assister aux
sessions de l'AssemhIee generale
[.4/594]

M. PROCHAZKA (Tchecoslovaquie) se defend
de toute hostilite a. l'egard de 1'Organisation des
Etats americains, mais soutient que 1'invitation
proposee par I'Argentine serait contraire a. la
lettre et a 1'esprit de la Charte. Celle-ci contient
des dispositions precises quant a. la qualite des
Membres et quant a leur mode de representation
au sein de l'Organisation.

Du texte du paragraphe 1 de l'Article 2 et des
Articles 3 et 4, il re suIte que seuls des' Etats et
non des groupes d'Etats peuvent etre representee
a l'Assemblee generale, sous le signe de l'egalite
souveraine de tous les Membres.

Certes, 1'Article 52 admet l'existence d'orga
nismes regionaux, mais aucun des Articles du·
Chapitre VIII ne prevoit leur representation a
l'Assemblee generale, Les Articles 57 et 63 ne
sauraient non plus etre invoques, car l'Organisa
tion des Etats americains n'est pas une institution
specialisee : elle ne reunit pas en effet 1es carac
teres d'universalite et de specialisation qui
definissent ce genre d'institution.

Le souci de la courtoisie internationa1e ne doit
pas porter atteinte aux principes de base de la

P' r



for international courtesy; the Charter did not
allow States to have collective representation at
the Assembly in addition to their individual
representation.

It had been argued that anything that was not
forbidden was permissible. That was solely a
principle of criminal law and could not be applied
to the case in point.

The Charter was a uniform anr' co-ordinated
code based on certain principles, of which one
concerned the representation of Members. It was
not permissible to modify the Charter on that
point, for that would ultimately lead to a charter
wholly different from the one drawn up at San
Francisco.

For that reason the delegation of Czechoslo
vakia would vote against the proposal.

Mr. PARMINTER (Union of South Africa)
shared the opinion that it was important, for the
sake of the common good, to establish close con
tact between the United Nations Organization and
the Organization of American States, which had
given ample proof that the maintenance of peace
was its cardinal aim.

Mr. BUSTOS FIERRO (Argentina) said that the
comments made upon his proposal fell into two
categories. .

Certain delegations maintained that it had ••0
legal basis. Certainly it could not be justified by
Articles 57 and 63 of the Charter, which dealt
with specialized agencies; it was, however, based
on Articles 52 and 53, which were concerned with
regional agencies. According to the terms of
Article 52, the Security Council was required to
encourage the development of pacific settlement
of local disputes by such regional agencies on the
explicit understanding that the activities of the
latter had an identical aim with the United Na
tions Organization, namely, the maintenance of
peace. It was impossible, therefore, to dispute the
fact that those agencies were legal entities.

Moreover, Article 53 specified that the Security
Council should utilize those regional agencies for
the application of enforcement action taken under
its authority. Was that not sufficient indication
that the regional agency was a body which had its
own part to play within the framework of the
Charter? Thus it was from the Charter itself
that the Argentine proposal derived its complete
legal justification.

Acting upon the suggestion of the representa
tive of Ecuador, the Chairman, the Rapporteur
and the representatives of Ecuador and Argentina
had drawn up a new text [A/C.6/226] providing
that the Secretary-General of the Organization of
American States should be invited to be present
as an observer at the sessions of the General
Assembly. Thus all the difficulties which might
arise from the presence of the representative of
the Organization of American Scates within the
United Nations Organization were avoided.
There was, therefore, no question of new prin
ciples or of dual representation, but simply of
the presence of the representative of a regional
agency, invited by courtesy.

Mr. PEREZ PEROZO (Venezuela) protested
against the tendency which had been displayed to
give a negative interpretation of the Charter. It
had not been possible, at San Francisco, to take
into account all the situations which might arise
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I Charte ; celle-ci n'admet pas que certains Etats
puissent avoir a l'Assemblee une representation
collective qui s'ajouterait a leur representation
individuelle.

On a pretendu que tout ce qui n'etait pas de
fendu etait licite. C'est la uniquement un principe
de droit penal qui ne saurait s'appliquer en la
matiere,

La Charte est un code hornogene et coordonne
ayant pour fondement certains principes parmi
lesquels figure le mode de representation des
Membres. I1 n'est pas permis de la modifier sur
ce point, sinon 1'0n aboutirait a une charte toute
differente de celle qui a ete etablie a San
Francisco.

C'est pourquoi la delegation de la Tcheco
slovaquie votera contre la proposition.

M. PARMINTER (Union Sud-Africaine) par
tage l'opinion selon laquelle il importe, pour le
bien commun, d'etablir un contact etroit entre
I'Organisation des Nations Unies et l'Organisa
tion des Etats americains qui a suffisamment
prouve que son but essentiel est le maintien de
la paix,

M. BUSTOS FIERRO (Argentine) considere que
les observations formulees contre sa proposition
peuvent etre groupees en deux categories.

Certaines delegations soutiennent qu'elle manque
de base legale, Sans nul doute, on ne saurait la
justifier par les Articles 57 et 63 de la Charte,
qui trairent des institutions specialisees, mais elle
a son fondement dans les Articles 52 et 53, qui
traitent des organismes regionaux. Aux termes
de l'Article 52, le Conseil de securite doit en
courager le developpement du reglement pacifique
des differends d'ordre local par le moyen de CtS

organismes regionaux, a condition, bien entendu,
que l'activite de ces derniers ait le meme but que
l'activite de l'Organisation des Nations Unies,
c'est-a-dire le maintien de la paix. On ne saurait
done contester aces organismes la personnalite
juridique.

Bien mieux, l'Article 53 precise que le Conseil
de securite utilisera ces organismes regionaux
pour l'application des mesures coercitives prises
sous son autorite. N'est-ce pas indiquer suffi
samment que l'organisme regional est un instru
ment qui a son role a jouer dans le cadre de la
Charte? C'est done dans la Charte elle-meme que
la proposition de l'Argentine trouve sa pleine
justification legale,

Sur la suggestion du representant de l'Equa
teur, le President, le Rapporteur, les representants
de l'Equateur et de l'Argentine ont elabore un
nouveau texte [A/C.6/226] prevoyant que le
Secretaire general de 1'0rganisation des Etats
amcricains sera invite a assister en tant qu'ob
servateur aux sessions de l'Assemblee generale.
Ainsi sont ecartees toutes les difficultes que
pourrait provoquer la presence du representant
de l'Organisation des Etats americains au sein
de 1'0rganisation des Nations Unies. I1 n'est done
question ni de nouveau principe, ni de dualite de
representation, mais de la simple presence du
representant d'un organisme regional, invite par
courtoisie.

M. PEREZ PEROZO (Venezuela) s'eleve contre
la tendance qui s'est manifestee en faveur d'une
interpretation ne:;ative de la Charte. I1 n'etait
pas possible, ~ San-Francisco, d'envisager toutes
les situations susceptibles de se produire dans
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in the future, and such an invitation should not
be opposed on the grounds that the Charter had
not expressly provided for it. It sufficed that no
text explicitly forbade it. Too much time had been
wasted in an endeavour to find a legal basis for a
gesture of simple courtesy.

Mr. Perez Perozo considered that the a-mment
regarding dual representation was unf;uncled..
The Secretary-General of the Organization of
American States would not exercise any of the
functions of a representative, functions entailing
the right to vote and to intervene in the debates.
Venezuela was simultaneously a member of
the Economic and Social Council and of
UNESCO, whose representative attended meet
ings of the Economic and Social Council and had
the right to speak there. Could it therefore he
argued that his country enjoyed dual representa
tion on the Economic and Social Council?

The Secretary-General of the Organization of
American States would be only a guest of honour,
on the same terms as the Secretary-General of
the United Nations had been a guest of honour
at the Rio de Janeiro and Bogota Conferences.
In that connexion the term "observer" in the new
text was not, in the opinion of the representative
of Venezuela, correct. It was a term applicable to
subordinate technical officers appointed by one
organization to follow the work of another. That
was not the position of the Secretary-General of
the Organization of American States. Mr. Perez
Perozo would not, however, insist upon that
point.

He recalled that there had been a precedent tor
the proposed invitation in 1947, when the Sec
retary-General of the Organization of American
States had been present at the second session of
the General Assembly; his presence then had
aroused no controversy.

The whole question could be reduced tu a
few points. Chapter VIII officially introduced the
principle of regionalism into the Charter; that
fact should be interpreted as a reaction against the
attitude of hostility which the League of Nations
had displayed towards regionalism. The States of
Latin America would certainly not agree to re
peat the errors of the League in that respect. No
one disputed the fact that the Organization of
American States was a regional agency. No one
questioned the fact that its activities were in con
formity with the aims and principles of the
United Nations. Its tradition of peaceful settle
ment went back to 1826, at which date certain
Latin-American States had undertaken the con
ventual obligation to settle by peaceful means any
disputes which arose between them.

Since the delegation of Venezuela believed in
the importance of promoting relations between
the United Nations and regional agencies, when
the latter aimed at the maintenance of peace, it
would vote for the Argentine proposal as well as
for the proposal to invite a representative of the
Arab League.

Mr. SPIROPOULOS (Greece), Rapporteur, stated
that there had been a meeting that morning be
tween the Chairman, the representatives of Argen
~ina and Ecuador and himself, attended by the
Assistant Secretary-General and the Secretary of
the Committee, in order to find a formula ac
ceptable to the majority of the delegations. At

I'avc.iir et l'on ne saurait s'opposer a une telle
invitation parce qu'elle n'est pas expressement
prevue dans la Charte. Il suffit qu'aucun texte ::~

l'interdise d'une facon rigoureuse. On n'a perdu
que trop de temps a chercher une bas-. juridique
ann geste d'elementaire courtoisie.

M. Perez Perozo estime mal fondee l'objection
selon laquelle il y aurait double representation.
En effet, le Secretaire general de l'Organisation
des Etats americains n'exercera aucune des fonc
tions de representant, lesquelles comportent le
droit de voter et d'intervenir dans les delibera
tions. Le Venezuela est a la fois membre du
Conseil economique et social et de l'UNESCO
qui, e1le aussi, est representee aux sessions du
Conseil economique et social et qui a le droit d'y
prendre la parole. Peut-on soutenir que son pays
soit ainsi represente deux fois au sein du Conseil
economique et social?

Le Secretaire general de 1'0rganisation des
Etats arnericains ne sera qu'un invite d'honneur,
dans les memes conditions que le Secretaire
general de l'Organisation des Nations Unies l'a
ete aux Conferences de Rio-de-Janeiro et de
Bogota. A cet egard, de l'avis du representant du
Venezuela, le terme "observateur", qui figure
dans la nouvelle redaction, n' est pas le terme
propre: il s'applique plutot a des fonctionnaires
techniques subaltemes charges par un organisme
de suivre les travaux d'un autre organisme. Ce
n'est pas le cas du Secretaire general de l'Or
ganisation des Etats americains, Cependant,
M. Perez Perozo n'insiste pas sur ce point.

It rappelle que l'invitation proposee a un
precedent: en 1947, le Secretaire genelal de
1'0rganisation des Etats americains a assiste a
la deuxieme session de l'Assernblee generale, sans
que sa presence souleve aucune controverse.

Le representant du Venezuela ramene toute la
question aux points suivants: le Chapitre VIII
introduit officiellement le regionalisme dans la
Charte et il faut y voir une reaction con.re l'atti
tude hostile ason egard qui fut celle de la Societe
des Nations; les Etats de l'Amerique latine
n'accepteraient sans doute pas de renouveler ' ~

erreurs de la Societe sur ce point. Nul ne L ..

teste a 1'0rganisation des Etats americains le
caractere d'organisme regional. Nul ne met en
doute que son activite soit conforme aux buts et
aux principes de 1'0rganisation des Nations
Unies: sa tradition pacifique ne rernonte-t-elle pas
en effet a 1826, date a lr.quelle certains Etats
de l'Amerique latine s'obligeaient deja par con
vent.on a regler pacifiquement tous differends
existant entre eux?

Estimant qu'il importe d'encourager les rela
tions de I'Organi-ation des Nations Unies avec
les organismes regionaux, lorsqu'ils ont pour objet
le maintien de la paix, la delegation duo Venezuela
votera en faveur de la proposition de l'Argentine
et se prononcera egalement en faveur de la propo
sition tendant a inviter un representant de la
Ligue arabe.

M. SPIROPOULOS (Grece), Rapporteur, expose
qu'en vue de trouver une formule de redaction
acceptable pour la plupart des delegations, le
President, les reprcsentants de l'Argentine et de
l'Equateur et lui-meme se sont reunis dans la
matinee, en presence du Secretaire general
adjoint et du Secretaire de la Commi-sion ; au



that meeting the following text [A/C.6/226] had
been drafted:

"The Gene-ral Assembly
<'Resolves that the Secretary-General be re

quested to invite the Secretary-General of the
Organization of American States to be present
as an observer at the sessions of the General
Assembly."

Mr. INGLIZI (Syria) recalled that the repre
sentative of Eygpt had submitted an amendment
at the 70th meeting j that amendment should be
considered first.

Mr. RAAFAT (Egypt) noted that his amend
ment, the purpose of which was to extend the
invitation to other regional agencies, had not met
with serious objections. He was prepared, never
theless, to accept the new text which had just been
read out j but he would like to have added to it
in. fine the words: "as a regional agency", in order

.to indicate that that measure would not give an
exclusive privilege to the Organization of Amer
ican States. If, however, he were given a simple
assurance that the nrecedent would be valid for
other regional agencies, the representative of
Egypt would vote for the new draft of the
Argentine proposal without modification.

Mr. SPIROPOULOS (Greece), Rapporteur, stated
that two amendments had been submitted by the
representatives of Iran and Egypt (70th '::t1eet
ing). The new text should satisfy the 'former.
Moreover, the purpose of the new text was to
facilitate agreement on the Argentine proposal
and to avoid widening the question, which would
then have to be considered from a different
standpoint.

Mr. GROSS (United States of America) saw
no fundamental difference between the text sub
mitted by the Rapporteur and that submitted by
the representative of Egypt. By voting for the
Argentine proposal, the United States delegation
intended to express its recognition, in principle,
of the right of the Secretary-General of any other
regional organization to the same privilege. The
summary record should make it clear that that
was the construction to be placed on the decision
which the Committee was about to take.

Mr. NORIEGA (Mexico) thought that, after the
Rapporteur's explanation and the remarks of the
representative of the United States, none of
the representatives could be in any doubt as to
the significance of the proposal for the 'other
regional agencies.

Mr. MAURTUA (Peru) stressed the peaceful
character and indisputable achievements of the
Organization of American States. He thought
that it deserved more than a courtesy invita
tion; it was entitled rather to representation in
the United Nations. It was very different from
the specialized agencies and the non-governmental
organizations. Formed as it was of nations bound
by geography and history as well as by solidarity
and identity of interests. it constituted a leg,
entity distinct rrorn die individual countries of
which it was composed. Co-operation between it
and the United Nations could be highly profitable,
and should give no offence to the other regional
agencies, which would be given similar opportu
nities.

cours de cette reunion, le nouveau texte suivant
[A/C.6/226] a ete elabore :

((L'Assembler generale
"Decide de demander au Secretaire general

d'inviter le Secretaire general de l'Organisation
des Etats americains, le priant d'assister aux
sessions de l'Assemblee generale en tant qu'ob
servateur." .

M. INGLIZI (Syrie) rappelle que le representant
de l'Egypte avait depose a la 70i'me seance un
amendement qui devrait etre examine en premier
lieu.

M. RAAFAT (Egypte) constate que son amende
ment tendant a etendre l'invitation a d'autres
organismes regionaux n'a pas souleve d'objection
scrieuse. Cependant, il est pret a accepter le
nouveau texte qui vient d'etre lu, auq rel, toute
fois, il prefererait voir ajouter in fine le membre
de phrase: "en tant qu'organisme regional", afin
d'indiquer que cette mesure ne sera pas un
privilege exclusif de l'Organisation des Ftats
americains. Si rneme it recoit la simple assurance
que ce precedent sera valable pour d'autres orga
nismes regionaux, le representant de l'Egypte
votera la proposition de l'Argentine dans sa
nouvelle redaction, sans aucune modification.

M. SPIROPOULOS (Greee), Rapporteur, precise
que deux amendements ont ete deposes par les
representants de l'Iran et de l'Egypte (70eme
seance). Le nouveau texte devrait donner satis
faction au premier. D'autre part, ce texte a pour
but de faciliter l'accord sur la proposition de
l' Argentine, en ecartant toute extension de la
question qui se trouverait alors portee sur un
autre plan.

M. GROSS (Etats-Unis d'Amerique) ne voit
pas d'opposition reelle entre le texte soumis par
le Rapporteur et celui du representant de
l'Egypte, et declare qu'en votant pour la proposi
tion de I'Argentii ,la delegation des Etats-Unis
entend reconnaitre, en principe, au secretaire
general de tout autre organisme regional le droit
au merne privilege. Le compte rendu devrait
indiquer que telle est l'interpretation de la decision
que la Commission va prendre.

M. NORIEGA (Mexique) estime qu'apres les
explications du Rapporteur et l'intervention d:
representant des Etats-Unis il ne peut subsis
aucun doute dans l'esprit d'aucun representant
sur la portee du vote de la proposition quant aux
aut res organismes regionaux.

M. MAUR1'uA (Perou) insiste sur le caractere
pacifique et les realisations incontestables de 1'0r
ganisation des Etats americains, et pense que cette
organisation ne merite pas seulement une invita
tion de courtoisie, mais qu'el1e aurait droit plut6t
aune representation au sein de l'Organisation des
Nations Unies. Elle est tres differente des insti
tutions specialisees et des organisations mon
gouvernementales. Groupement de nations que
rapprochent la geographic et l'histoire, la solidarite
et l'identite d-s interets, elle constitue une per
sonne juridique distinete des pays qui la com
posent. Sa cooperation avec l'Organisation des
Nations Unies pourrait etre ties profitable et ne
devrait pas porter ombrage aux autres organismes
rcgionaux a qui seraient ouvertes les memes
possibilites.
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The CHAIRMAN noted that the representative
of Egypt had implicitly withdrawn his amend
ment on receiving assurance that the Arab
League, as a regional agency whose activities
were consistent with the aims and principles of
the Charter, would be entitled to the same cour
tesy at the appropriate time.

With regard to the Iranian representative's
amendment, it could be reduced to one point, dis
cussion of which would entail an inquiry as to
whether the activity of the Organization of Amer
ican States was consistent with the aims and
principles of the Charter. That would prolong the
debate considerably.

Mr. ABDOH (Iran) withdrew his amendment.

Mr. BARTOS (Yugoslavia) pointed out that a
drafting committee could be appointed only by the
Committee itself and that it derived its authority
from the Committee alone. Moreover, it was usual
for different points of view to be represented on a
committee of that kind. In the case in point,
however, no drafting committee had been set up
by the Committee, and those opposed to the'
Argentine proposal had not been allowed to ex
press their views at the meeting on which the
Rapporteur had reported.

The CHAIRMAN explained that no drafting
committee had in fact been set up, and the refer
ence thereto in the Journal of the General Assem
bly was an error. There had simply been un
official consultation within a working group in
an attempt to find a solution to a problem. More
over, the representative of Argentina would have
been free to alter the rest of his proposal without
consulting anyone.

The amended proposal [A/C.6/226] was
adopted by 41 votes to 5, with 5 abstentions.

15. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [.4/633]

ARTICLE II (continued)

Mr. SPl'ROPOULOS (Greece), Rapporteur, stated
that he had drawn up, with the assistance of the
Secretariat, a synopsis [Av'C.6/225] of the vari
ous amendments proposed to the text prepared by
the Ad Hoc Committee on Genocide.

The CHAIRMAN proposed that the members
should consider article II, in accordance with the
division established in document NC.6/225. He
asked the Committee to decide first on the follow
ing phrase: "In this Convention genocide means
any of the following deliberate acts ..."

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought it would be difficult to follow the
procedure proposed by the Chairman, as article
II did. not lend itself to - 1; artfficial division.
In his opinion the article con.prised two parts: the
first contained a general definition of genocide,
the second listed the acts constituting that crime.
The first part contained three ideas which were
indissolubly linked and could not be discussed
separately. Thus, if the procedure suggested by
the Chairman were adopted, every delegation
would have to be allowed to express its views on

Le PRESIDENT constate que le representant de
l'Egypte a implicitement retire son amendement
apres avoir recu l'assurance que la Ligue arabe,
en tant qu'organisme regional dont l'activite est
compatible avec les buts et les principes de la
Charte, aura droit a la meme courtoisie quand le
moment sera venu.

Quant a l'amendemenc du representant de
l'Iran, il peut se reduire a un point dont la dis
cussion entrainerait une enquete sur la question
de savoir si l'activite de l'Organisation des Etats
americains est compatible avec les buts et les
principes de la Charte, ce qui prolongerait con
siderablement le debar.

11:. ABDOH (Iran) retire son amendement,

M. BxsrosfYougoslavie) fait observer qu'un
comite de redaction ne peut etre constitue que par
la Commission elle-meme, de qui il tiendrait toute
son autorite et que, de plus, iI est d'urr...ge que les
tendances opposees soient representees dans des
comites de ce genre. Or, dans le cas present, la
Commission n'a constitue aucun comite de redac
tion et les adversaires de la proposition de
l'Argentine n'ont pas ete admis a soutenir leur
these a la reunion dont le Rapporteur a rendu
compte.

Le PRESIDENT precise qu'en realite, il n'y a pas
eu constitution d'un comite de redaction, comme
le mentionne par erreur le Journal de TAssemblee,
mais simple consultation officieuse au sein d'un
groupe de travail qui s'est efforce de trouver
la solution d'une difficulte ; d'ailleurs, le repre
sentant de I'Argentine eut ete libre de modifier
le reste de sa proposition sans consulter qui que
ce ffrt,

Par 41 uoi» contre 5, avec 5 abstentions, la
proposition modifiee [A/C.6/226] est adoptee.

15. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil economique et
social [A/633]

ARTICLE II (suite)

M. SPIROPOULOS (Grece ), Rapporteur, expose
qu'il a etabli, avec l'assistance du Secretariat, un
tableau synoptique [A/C.6/225] des divers
amendernents proposes au texte prepare par le
Comite special du gen-v-ide.

Le PRESIDENT propose d'exarniner l'article II
en adoptant la division etablie dans le document
A/C.~/225. Il invite la Commission a se pro
noncer en premier lieu sur le membre de phrase
suivant : "Dans la presente convention, le geno
cide s'entend de l'un quelconque des actes
premedites ci-apres ..."

M. Monozov (Union des Republiques socialistes
sovietiques) estime qu'il serait difficile d'adopter
la procedure proposee par le President car l'article
II ne SF prete pas aune division aussi artificielle.
A son avis, cet article cornprend deux parties:
la premiere a trait a la definition generale du
genocide et la seconde contient l'enumeration des
actes constitutifs du crime. Or, la premiere partie
renferme trois idees qui sont liees de facon in
dissoluble et qu'il est impossible de discuter
separement, Par consequent, si l'on adoptait la
procedure envisagee par le President, il faudrait



the general provisions of article H, whatever the
point under discussion. After that, points 1 to 4
of the draft article could be considered.

The CHAIRMAN recalled that at the last meeting
on genocide (69th meeting), the Committee had
agreed to the procedure he had just proposed. He
urged consideration of the articles of the conven
tion. point by point, as that was the only procedure
which would enable the Committee to perform
its work with dispatch and without confusion.

The Chairman thought that the first point to
settle was whether or not article II of the con
vention should. contain an enumeration of the
acts constituting the crime of genocide.

Mr. CHAUMONT (France) pointed out that the
text submitted by his delegation [AjC.6/211] as
a substitute for the draft of the Ad Hoc Commit
tee, did not contain an enumeration but a general
definition of the crime. He drew attention to the
danger of the procedure suggested by the Chair
man: a decision on the first phrase would prej
udice the fate of the entire French amendment.

Mr. PAREDES (Philippines) agreed with the
French representative's observations. The text
prepared by the Ad Hoc Committee contained
the following four points: (1) premeditation;
(2) intent to destroy; (3) groups protected by
the convention: (4) acts constituting the -crime.

He proposed that it should first be decided what
form the definition of genocide should take; and
then whether an enumeration of the crimes con
stituting genocide should be given in article H. He
favoured a system under which each State would
pass its own legislation on the subject and the
convention would provide only the bases for
the fight against genocide, although its provisions
might later be widened.

Mr. MAURTUA (Peru) believed that,. as the
concept of genocide was new, it would be well to
define it. Its characteristic feature was the de
struction of groups.

Mr. DEMESMIN (Haiti) observed that geno
cide comprised the same constituent factors as
any crime under common law; the substantial
act, its perpetrator, and the intent underlying the
perpetration of the crime. At the basis of the con
cept of cultural genocide, however, there was also
a fourth factor, the "unsubstantial act".

In reply to a question from Mr. GROSS (United
States of America), the CHAIRMAN explained
that, when he had suggested a method of work
to the Committee, he had taken for granted that
the text drawn up by the Ad Hoc Committee was
acceptable to the delegations except for certain
points on which amendments had been submitted.

After a short discussion in which Mr. SPIRo
POULOS (Greece), Rapporteur, Mr. DEMESMIN
(HaW), Mr. FEDERsrIEL (Denmark) and Mr.
LACHS (Poland) took part, IMr. MOROZOV
(Union oi So .: Socialist Republics) .appealed
against the Chairman's decision to settle first the
preliminary question as to whether or not article
If should contain an enumeration of the acts
constituting genocide.

The CHAIRMAN put the appeal to the vote.

....
permettre achaque delegation d'exprimer ses vucs
sur les .dispositions generales de l'article n, quel
que soit le point en discussion. Apres cela, on
pourrait examiner les points 1 a 4 du projet
d'article,

Le PRESIDENT rappelle qu'a la derniere seance
consacree au genocide (6geme seance), la Com
mission a accepte la procedure qu'il vient de pro
poser. Il insiste sur la necessite d'examiner les
articles de la convention point par point, car cette
procedure est la seule qui permette a la Commis
sion d'avancer rapidement et sans confusion dans
ses travaux.

Le President estime que la question prelimi
naire a trancher estcelle de savoir si l'artic1e n
de la convention contiendra ou non une enumera
tion des actes constitutifs du crime de genocide.

M. CHAUMONT (France) fait remarquer que le
texte propose par sa delegation [AjC.6j211] en
remplacement du projet du Comite special contient
non point cette enumeration, mais une definition
generale du crime. Il signale le danger de la
procedure proposee par le President: la decision
sur le premier membre de phrase prejugerait le
sort de l'ensemble de l'amendement francais,

M. PAREDES (Philippines) s'associe aux re
marques du representant de la .France. Le texte
prepare par le Comite special contient les quatre
elements suivants: 1) la premeditation; 2) l'in
tention de detruire : 3) les groupes proteges par
la convention; 4) les actes constitutifs du crime.

Il propose de determiner d'abord les elements
qui devraient figurer dans la definition du geno
cide et de decider ensuite s'il y a lieu de faire
figurer une enumeration dans le texte de l'article
n. Il favorise le systeme d'apres leque1 chaque
Etat legifere lui-meme, la convention n'etabussant
que les bases pour la lutte contre le genocide,
quitte a elargir ses dispositions lllus tard.

M. MAURTUA (Perou) estime que, le genocide
etant une conception nouvelle, it y a lieu de
preciser les elements dont il se compose. Sa carac
teristique est la destruction de groupes.

M. DEMESMIN (Haiti) fait remarquer que,
dans le genocide comme dans tout crime de droit
commun, on retrouve les memes elements consti
tutifs: le fait materiel, son auteur, et l'intention
qui a preside a la perpetration du crime. Toute
fois, il faut prevoir un quatrieme element, le
"fait immateriel" qui est a la base de la notion
du genocide culturel.

En reponse aune question de M. GROSS (Etats
Unis d'Amerique), le P'RESIDENT explique qu'en
proposant a la Commission la methode de travail
a suivre, il a tenu pour acquis que le texte etabli
par le Comite special convenait aux delegations,
sauf sur certains points qui font l'objet des
amendements presentee.

A la suite d'un bref debat auquel prennent part
M. SPIROPOULOS (Grece), Rapporteur, M. DE
MESMIN (Haiti), M FEDERSPIEL (Danemark) et
M. LAcHs (Pologne), M. MOROZOV (Union des
Republiques socialistes sovietiques) fait appel de
la decision du President de trancher tout d'abord
la question prealable de savoir si l'article n
contiendra ou non une enumeration des actes
constitutifs du genocide.

Le PRESIDENT met l'appel aux voix.
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The Chairman's decision was upheld by 36
votes to 8, with 2 abstentions.

The CHAIRMAN invited the members of the
Committee to express their views on the point
under discussion.

Mr. BARTOS (Yugoslavia) pointed out that all
the amendments proposed to the text of article H,
except the French amendment, contemplated the
enumeration of acts constituting the crime of
genocide. The Yugoslav delegation was of the
opinion that it was essential to specify the ele
ments constituting the crime, and was therefore
opposed to the French amendment on the question
of enumeration.

The French draft defined genocide as "an
attack on ... life". Mr. Bartos considered that that
was Cl. very vague definition, and thought it would
be necessary to be more specific if, the judges who
would have to take cognizance of the criminal acts
submitted to them were to have clear guidance.
The Yugoslav representative therefore appealed
to the French delegation to withdraw its
amendment.

Mr. PAREDES (Philippines) considered it essen
tial that the crime of genocide should be defined,
but thought that the Committee should avoid
enumerating acts, since that would inevitably give
rise to limited interpretation. He recalled that
genocide was a new concept, of which history
offered few examples, so that omissions would be
likely to occur in any enumeration. In his opinion,
a broad definition should be adopted, permitting
each State to take the legislative measures it con
sidered most suitable.

The Philippine delegation considered that the
word "deliberate" was useless, but would not
insist on its deletion so as not to prolong the dis
cussion any further. The French text should be
adopted or, if the Committee considered that un
acceptable, the following altemative:

"Genocide is a deliberate attack directly or in
directly aimed at a human group for reasons of
national or racial origin or religious belief of its
members." -

Mr. NORIEGA (Mexico) did not share the views
expressed by the Philippine representative, as the
discussions in the Ad Hoc Committee on Geno
cide had proved that it was essential to define the
crime as precisely as possible. He was convinced
that if definition of the crime were to give rise to
various interpretations, many Governments would
hesitate to adhere to the convention, fearing that
numerous acts falling within their national juris
diction might be considered as acts of 'genocide.

The Mexican delegation could support only
those texts which contained a precise definition of
the crime of genocide.

Mr. CHAUMONT (France) explained that the
French delegation had submitted its amendment
in order to avoid the danger represented by
enumeration when an exact definition was sought.
At first glance, an enumeration would seem pref
erable to a general definition, but there should be
assurances that such an enumeration would be
complete.. The enumeration proposed by the Ad
Hoc Committee was, however, far from complete.

Par 36 voix centre 8, cuec 2 abstention«, la
decision du President est maintenue.

Le PRESIDENT invite les membres de la Com
mission a exprimer leurs vues sur le point en
discussion.

M. BARTOS (Yougoslavie) souligne que tous les
amendements proposes au texte de l'article H, a
l'exception de ,l'amendement de la France, en
visagent 1IDe enumeration des actes constitutifs
du crime de genocide. La delegation yougoslave
est d'avis qu'il est indispensable de preciser les
elements constitutifs du crime et elle se prononce
par consequent, du point de vue de l'enumeration,
contre l'amendement de la France,

Le projet de la Ft"ar,r:.e definit le genocide
comme "une atteinte a . ,. la vie". M. Bartos fait
remarquer que c'est la une definition fort vague
et qu'il convient de preciser davantage si l'on
veut donner des indications c1aires aux juges qui
seront appeles a connaitre des actes criminels qui
leur seront soumis. En consequence, le repre
sentant de la Yougoslavie fait appel ala delegation
francaise pour qu'eUe retire son amendement.

M. PAREDES (Philippines) est d'avis qu'il est
indispensable de definir le crime du genocide mais
qu'il faudrait eviter de recourir aune enumeration
qui donnerait forcement lieu a une interpretation
limitative. Il rappelle que le genocide est une
notion nouvelle dont l'histoire offre assez peu
d'exemples, de sorte que toute enumeration est
sujette a omissions. A son avis, it .faudrait
adopter une definition assez large, permettant a
chaque Etat de prendre les mesures legislatives
qu'il jugerait les plus appropriees,

La delegation des Philippines estime que le mot _
"premedites" est inutile, mais elle n'insistera pas
pour le faire supprimer, afin de ne pas prolonger
la discussion. Elle propose d'adopter le texte pre
sente par la delegation de la France ou, si la
Commission juge ce demier inacceptable, la
variante suivante:

"Le genocide est une atteinte premeditee qui
vise directement ou indirectement un groupe
humain en raison de l'origine nationale ou raciale,
ou des croyances religieuses de ses membres."

M. NORIEGA (Mexique) ne partage pas les
vues du representant des Philippines, car les dis
cussions au sein du Comite special du genocide
ont prouve qu'il est indispensable de definir le
crime d'une maniere aussi exacte que possible.
I1 est convaincu que si la definition du crime
donnait lieu a des interpretations diverses, beau
coup de Gouvernernents hesiteraient a adherer a
la convention car its pourraient craindre que de
nombreux: acres relevant de leur juridiction na
tionale ne soient consideres comme des actes de
genocide.

La delegation du Mexique ne peut donn-,. son
appui qu'aux textes dormant une definition precise
du crime de genocide.

M. CHAUMONT (France) explique que la dele
gation francaise a presente son amendment pour
eviter le danger que presente une enumeration
lorsque 1'0n veut dormer une definition rigoureuse,
A premiere vue, une enumeration semble prefe
rable a une definition generate, mais it faut
s'assurer que cette enumeration est absolument
complete. Or, l'enumeration proposee par le
Comite special dt loin de l'etre.



Certain delegations considered. that the French Certaines delegations estiment que le texte
text contained ideas which were too vague. Mr. francais contient des notions trop vagues.
Chaumont wondered if the expression "impairing M. Chaumont se demande si la notion d' "atteinte
the physical integrity", which appeared in the text a l'integrite physique", qui figure dans le texte
prepared by the Ad Hoc Committee, was more du Comite special, est plus precise .

. accurate.
The French delegation would- n~t withdraw its La delegation francaise ne retirera pas son

amendment, inasmuch as the majority had not as amendement, etant donne que l'opinion de la
yet expressed itself against it. The French delega- majorite ne s'est pas encore manifestee contre ce
tion was, however, prepared to show its spirit of texte.. EIle est cependant disposee a faire preuve
conciliation by adopting any formula which ap- d'esprit de conciliation en adoptant toute formule
peared more. acceptable to the Committee. It qui paraitrait plus acceptable a la Commission.
should be pointed out, however, in the interest of EIle tient cependant a faire remarquer que, dans
the groups which the convention sought to pro- l'interet des groupes que la convention cherche
tect, that it would be better to avoid any enumera- aproteger, il vaut mieux eviter toute enumeration.
tion, A general formula would give more effective Une formule generale donnera une protection

.protection. plus efficace.

Mr; FITZMAURICE (United Kingdom) shared M. FITZMAURICE (Royaume-Uni) partage [es
the views of the representative of Mexico. He vues du representant du Mexique. Il se prononce
could not support the formula suggested by the contre la formule suggeree par le representant
Philippine representative which, in his opinion, des Philippines, qui, a son avis, donne trop
gave too wide a scope to the concept of genocide. d'ampleur ala notion du genocide. Il rappelle que
He recalled that the draft submitted by the Ad le projet soumis par le Comite special a ete
Hoc Committee had been prepared with the great- prepare avec le plus grand soin par des juristes
est care by competent jurists; the Committee qualifies. Il estime que la Commission devrait,
should therefore keep as closely as possible to thedans la mesure du possible, s'en tenir au texte
text submitted to it, unless there were good qui lui est soumis, a moins qu'il n'y ait de
reasons for changing it. serieuses raisons d'y apporter des changements.
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Mr. MESSINA (Dominican Republic) stated
that in view of the fact that the penal provisions
gave rise to limited interpretation, the definition
of genocide should be as complete as possible.
That would greatly facilitate ratification of the
convention by a large number of Governments.

The delegation of the Dominican Republic
was therefore in favour of very complete
enumeration.

Mr. DIGNAM (Australia) considered, as did the
United Kingdom delegation, that there should be
no deviation from the text submitted by the Ad
El.oc Committee unless it was absolutely neces
sary. The Australian delegation was neverthe
less prepared to consider favourably any amend
ment which would improve the text.

Mr. DIHIGO (Cuba) declared that, in general,
he favoured exact definitions but that he pre
ferred enumeration in the case of genocide; It was
difficult to sum up in a single definition the very
different characteristics of the four categories of
acts mentioned in the text prepared by the Ad
Hoc Committee on Genocide.

Mr. INGLIZI (Syria) thought that the Commit
tee should enumerate the acts of genocide in such
a manner as not to exclude any new act which it
was impossible to foresee at that point. He there
.fore proposed the following text: "In this
Convention, any of the following deliberate acts
... is genocide".

M. MESSINA (Republique Dominicaine) de
clare qu'en raison du fait que les dispositions
penales donnent lieu a une interpretation restric
tive, la definition du genocide devrait contenir le
plus de precis ions possible; cela faciliterait
grandement la ratification de la convention par
un grand nombre de Gouvernements,

La delegation de la Republique Dominicaine
est done en faveur d'une enumeration tres

Icomplete. . , r

M. D1GNAM (Austrahe) pense, comme la dele
gation du Royaume-Uni, qu'il ne faut s'ecarter
du texte propose par le Comite special que
lorsqu'il est indispensable d,: la faire. Toutefois,
la delegation australienne est disposee a examiner
favorablement tout amendement destine a ame
liorer ce texte.

M. DIHIGO (Cuba) declare que, d'une facon
generale, il est partisan d'une definition precise
mais que, dans le cas du genocide, il prefere une
enumeration. Il estime, en effet, qu'il est difficile
de resumer en une seule definition les caracteris
tiques tres differentes des quatre groupes d'actes
mentionnes dans le texte etabli par le Comite
special du genocide.

M. INGLIZI (Syrie) estime que l'on devrait
donner une enumeration des actes de genocide,
mais de maniere a 71e pas exclure tout nouvel
acte impossible a prevoir actueIlement. Il propose
en consequence le texte suivant: "Dans la pre
sente Convention, l'un quelconque des actes
premedites ci-apres . . . constitue le crime de
genocide".

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered that it would be impossible to
give a complete enumeration of the acts of geno
cide, as not all those acts could be foreseen. It
was necessary, however, to indicate clearly the
specific acts which should be termed acts of
genocide. If the formula proposed by the French

M. MOROZOV (Union des Republiques socialistes
sovietiques) estime qu'il est impossible de donner
une enumeration complete des actes de genocide,
etant donne que l'on ne peut les prevoir tous. Il
faut cependant indiquer clairement les actes con
crets qui devraient etre qualifies de genocide. Si
l'on adoptait la formule proposee par la France,
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.4,l~ ge~ocid: 'ne si~ait pa~·dmrii c6tiune i1 convient
qu'il le soit dans un document juridique.

La delegation de l'URSS se prononce done
en faveur d'une enumeration, a condition qu'elle
ne soit pas limitative.

M. Morozov est d'avis que la question de la.
premeditation ne se pose pas, etant donne que le
crime de genocide nepeut etre commis que dans
un but determine. C'est pourquoi it propose de
remplacer le mot "premedites" par le mot "crimi
nels", Il convient, en effet, de souligner le fait
que le genocide n'est pas un crime politique, mais
un crime au sens le plus large du mot.

La seance est levee a 18 h. 20.

delegation were adopted, genocide would not be
defined as it should be in a legal document.

The USSR delegation was therefore in favour
of enumeration, on condition that such enumera
tion was not restrictive.

In Mr. Morozov's opinion, the question of pre
meditation did not arise, inasmuch as the crime of
genocide could be committed only with a definite
aim. For that reason he suggested replacing the
word "deliberate" by the word "criminal", It was
necessary to emphasize that genocide was not a
political crime, but a crime in the broadest sense
of the term.

The meeting rose at 6.20 p.m.
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SEVE~TY·SECOND MEETING
Held at the Palais de Chaillbt, Pm-is,

on Tuesday, 12 October 1948, at 3.10p.m.

Chairman: Mr. R. J, ALFARO (Panama) ..

16. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE.Il (continued)

Sardar BAHADUR KHAN (Pakistan) said that
his delegation could not accept the French 'amend
ment [AjC.6j211] to the first phrase of article Il,
since its adoption would reduce the scope of the
convention. The French delegation had indicated
its preference for a formula which did not in
clude an enumeration and had thus decided in
favour of a definition by synthesis. The delega
tion of Pakistan considered it preferable to pro
ceed by analysis, that was to say, to give an
enumeration, as had the Ad H oc Committee on
Genocide.

In the view of the representative of Pakistan,
the expression "attack on ... life" would restrict
the application of article Il, since genocide must
be condemned, whatever form it assumed.

Mr. PEREZ PEROZO (Venezuela) considered
the formula adopted by the Ad Hoc Committee to
be excellent. A categorical definition in general
terms might prove dangerous, since it would run
the risk of failing to include all the essential
factors. The representative of Venezue1a thought
that the drafting of a general definition of that
kind should be deferred until later and should be
entrusted to qualified jurist; when the concept of
genocide became more current.

The Ad Hoc Committee had decided to confine
itself simply to indicating the acts which consti
tuted genocide and the groups against which such
acts must be directed if the resultant crime were
to be termed genocide. The advantage of that
method was that it allowed for the subsequent
amendment of the convention by the addition, to
the current enumeration, of further acts or
groups.

The representative of Venezuela regarded as
a defect in the French proposal a point which
the Philippine delegation (71st meeting) regarded
as an important advantage, namely, that the
definition proposed by France would enable States
to decide, in their national legislations, what were

S()lXANTE.DOUZIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 12 octobre 1948, a15 h. 10.

President: M. R. J. ALFARO (Panama).

16. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport duConseiI economique et
social [A/633]

ARTIcLEII(suite)

Sardar BAHADUR KHAN (Pakistan) declare
que sa delegation ne peut pas accepter l'amende
ment francais [AjC.6j211] au premier membre
de phrase de l'artic1e Il; l'adoptionde cet amende
ment reduirait la portee de la convention. La
delegation francaise a indique sa preference pour
une formule ne contenant pas d'enumeration ; elle
a ainsi opte pour une definition par synthese. La
delegation du Pakistan estime qu'il est preferable
de proceder par analyse, c'est-a-dire de donner
une enumeration, comme l'a fait le Comite special
du genocide.

Le representant du Pakistan pense que l'expres
sion "atteinte a ... la vie" limiterait la portee de
l'article Il, car le genocide doh etre condamne,
quelle que soit sa forme,

M. PEREZ PEROZO (Venezuela) estimeque la
formule adoptee par le Comite special est excel
lente. Une definition generals ayant un caractere
absolu pourrait s'averer dangereuse, tar e1le
risquerait de ne pas contenir tous les elements'
essentie1s. Le representant du Venezuela pense
que l'elaboration d'unetelle definition generale
devrait etre remise aune date ulterieure etconfiee
a des juristes qualifies lorsque la notion de geno
cide sera devenue plus courante.

Le Comite special a decide de se limitera une
. simple indication des actes qui constituent le
genocide, ainsi que des groupes contre lesquels
ces actes doivent etre diriges pour constituer ce
crime: une telle methode offre l'avantage de per
mettre d'amender eventuellement la convention en
ajoutant a l'enumeration actuelle d'autres actes
ou d'autres groupes.

Le representant du Venezuela considere comme
tin defaut de l'amendement francais ce que la
delegation des Philippines (71erne seance) juge
etre une qualite importante, asavoir que la defini
tion proposee par la France permet aux legisla
tions nationales de decider quels sont les actes
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the. acts which constituted genocide. In such cir
cumstances certain acts would be regarded as

- genocide in one country but not in others; it was
essential for States to reach agreement on the
definition of the acts constituting genocide.

The delegation of Venezuela supported the text
submitted by the Ad HQC Committee..

Mr. BARTOS (Yugoslavia) 'pointed out that the
majority of the members of the Committee were
in favour of an enumeration. Admittedly the pro
posed enumeration was not complete, since it did
not make provision for every possible case; never
theless, it had a practical purpose, that of pro
viding at least some guarantee. The definition of
genocide as "an attack on • . • life" wasinade
quate, since it could give rise to a great variety of
interpretations. .

History showed that genocide was always pre
ceded by a number of preliminary acts. It was
essential to combat genocide in all its forms, not
merely at the last stage, which was the stage at
which "an attack on .•. life" occurred. An enu
meration was therefore necessarv,

.Mr. Bartos was of the opinion that any crime
committed against certain groups must be defined
as genocide, even if it was unpremeditated. Pre
meditation played an important part in the juris
prudence of a large number of States t. in the
United States, for example, charges of lynching
had been dismissed on the ground that premedi
tation had not.been established.

It was necessary to specify that acts consti
tuting genocide were criminal acts; the repre
sentative of Yugoslavia accordingly supported
the amendment of the USSR delegation
[A/C.6/223].

Mr. REm. (New Zealand) thought that the
French draft was excellent in theory; if, however,
regard was had to the application of the conven
tion, it was preferable that the draft should not
be adopted, since it would be difficult to introduce
the concept of "an attack on ... life" into national
legislation. Mr. Reid recalled that in the majority
of penal codes, a crime required a precise defini
tion capable of limited interpretation. He shared
the view of the representative of Venezuela that
the expression "an attack on ... life" would lend
itself to sharply differing interpretations in the
legislative systems of the fifty-eight Member
States.

The representative of New Zealand thought that
the Committee should not only aim at drafting a
declaration on genocide, but should seek to draw
up a convention which could be accepted and
carried into effect by all States. For that reason
he preferred the text submitted by the Ad H QC

Committee, subject to possible amendment.

Mr. SPIROPOULOS (Greece), Rapporteur, ob
served that the majority of speakers had been in
favour of the principle of enumeration. That
being so, he asked the representative of France
whether he would press for the =ztention of a
general definition.

Mr. CHAUMONT (France) said that, since the
majority appeared to favour the principle of
enumeration, his delegation felt that it could not
maintain its position on that point.

The representative of France would therefore
adhere to the principle of enumeration, but was

.,---_..~

constituant le genocide. S'il en etait ainsi, certains
actes seraient consideres conune genocide dans
certains Etats et non dans d'autres; il est essentiel
d'obtenir un accord entre les Etats sur la qualifi
cation des actes constituant le genocide.

La delegation du Venezuela donne son appui
au texte propose par le Comite special.

M. BARTOS (Yougoslavie) constate que la
.majorite des membres de la Commission s'est
prononcee en faveur d'une enumeration. Il
reconnait que I'enumeration proposee n'est pas
parfaite, car elle ne prevoit pas tous les cas
possibles; toutefois, elle cherche a atteindre un
but pratique, a donner un minimum de garanties.
Il n'est pas possible de se contenter de la defini
tion "atteinte a ... la vie", qui pourrait donner
lieu a des interpretations tres diverses.

L'histoire montre que le genocide est toujours
precede d'une serie d'actes preliminaires. Il faut
lutter contre le genocide dans toutes ses manisfes
tations et non a son dernier stade seulement, qui
est celui de "l'atteinte a ... la vie". Une enume
ration est done necessaire.

M. Bartos estime que tout crime contre certains
groupes doit etre qualifie de genocide, meme s'il
n'est pas premedite. It rappelle, a ce sujet, que
la premeditation a une importance considerable
dans la jurisprudence de nombreux pays i aux
Etats-Unis, des auteurs de lynchages ont ete
acquittes parce que la premeditation n'avait pas
ete etablie.

Le representant de la Yougoslavie estime qu'il
faut preciser que les actes constitutifs du geno
cide sont des actes criminels, C'est pourquoi il
appuie l'amendement propose par la delegation
de l'URSS [A/C.6/223].

M. REm (Nouvelle-Zelande) estime que, du
point de vue theorique, le projet francais est
excellent; mais, si 1'0n a en vue l'application de
la convention, il est preferable de ne pas adopter
ce projet, etant donne qu'il serait difficile d'in
troduire dans les legislations nationales la notion
d' "atteinte a...la vie". M. Reid rappelle que, dans
la plupart des legislations penales, le crime doit
avoir une definition precise, donnant lieu a une
interpretation restrictive. Il partage le point de vue
du representant du Venezuela lorsqu'il declare que
l'expression "atteinte a... la vie" preterait ades
interpretations tres differentes dans les diverses
Iegislations des cinquante-huit Etats Membres. .

Le representant de la Nouvelle-Zelande estime
que la Commission ne doit pas chercher seulement
a elaborer une declaration sur le genocide, mais
qu'elle doit s'attacher a etablir une convention
qui puisse etre acceptee et mise en application par
tous les Etats. C'est pourquoi il prefere le texte
propose par le Comite special, sous reserve
d'amendement eventuel.

M. SPIROPOULOS (Grece), Rapporteur, fait re
marquer que la piupart des orateurs se sont pro
nonces en faveur du principe de l'enumeration.
Dans ces conditions, il demande au representant
de la France s'il insiste pour le maintien d'une
definition generale.

M. CnAuMoNT (France) declare que, la majo
rite semblant se prononcer en faveur du principe
de I'enumeration, sa delegation estime qu'il n'y a
pas lieu de maintenir sa position actuelle.

I Le representant de la France se ralIie au prin
cipe d'une enumeration, mais i1 aimerait que l'on
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anxious that a. formula should be adopted which
would provide for cases other than those men
tioned in the Ad Hoc Committee's text, since it
was essential to avoid .a strictly restrictive enu
meration. If such a formula could be evolved, the
French delegation was prepared to withdraw that
part of .its amendment.

Mr.LAcHs (Poland) thanked the representa
tive of France for facilitating the work of the
Committee. He pointed out, however, that a num
ber of points still required elucidation. The diffi
culties which ratification and application would
entail must be borne in mind; and it was therefore
important that the intentions of the members of
the Committee should be defined as accurately as
possible.

The enumeration of the acts constituting geno
cide should not be too strict; the Ad H QC Com
mittee's draft, however, was confined to the
enumeration of classic cases, and it was necessary
to make provision for new acts. The Nazis had
taken advantage of an incomplete enumeration
and had therefore been enabled to use, among
other things, asphyxiating gases. The Polish dele
gation considered that the principle of enumera
tion should be adopted, but the enumeration
should be regarded as a statement of typical cases
cited as examples. It was in fact impossible to
enumerate every act which might constitute the
crime of genocide.

The Polish representative therefore proposed
the adoption of the formula submitted by the
USSR, which included the words "for example".

Mr. Lachs considered that the word "delib
erate" was useless, in view of the statement that
such acts were committed "with the intent to
destroy". It was essential to discover the under
lying intention. It was of little importance whether
or not the act was deliberate, since intention
implied premeditation.

It was essential to describe as "criminal" those
acts which constituted genocide. The laws of
the majority of States treated them as such, and
the concept should now be introduced on an
international level.

The representative of Poland requested in con
clusion: first, the enumeration of acts constituting
genocide, quoted as examples; secondly, the dele
tion of the word "premeditated"; thirdly, the
addition of the word "criminal" to describe acts
constituting genocide.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) asked for further information on several
points. Which part of the French amendment
had been withdrawn? If the whole of the amend
ment had not been withdrawn, when would the
remainder be discussed? In what order would the
Committee consider the different parts of article
II and the various amendments proposed?

The CHAIRMAN said that the Committee was
following the procedure adopted at the 71st meet
ing, namely, that of examining the various parts
of article II in succession, in accordance with
the division established in document AjC.6/225.
The Committee had decided to adopt the principle
of enumeration; it must now proceed to examine
the phrase: "committed with the intent to
destroy .. ."

adoptat une formule permettant de prevoir d'au
tres cas que ceux que mentionne le texte du
Comite special, car it faut eviter de dormer une
enumeration strictement limitative. Si I'on peut
trouver une telle formule, la delegation francaise
est prete aretirer cette partie de son amendement.

M. LACHS (Pologne) remercie le representant
de la France de faciliter ainsi la tache de la
Commission; il fait remarquer que, toutefois, il
reste encore de nombreux points aelucider. Il faut
tenir compte des difficultes que rencontrera la
ratification de la convention et sa mise en applica
tion; il est done important de preciser, dans toute
la mesure du possible, les intentions des membres
de la Commission.

L' enumeration des actes constituant le genocide
ne doit pas etre trop stricte; or, le projet du
Comite special est limite a l'enonce de cas
classiques ; il faut prevoir des actes nouveaux.
M. Lachs rappelle a ce sujet que les nazis ex
ploiterent une enumeration incomplete qui leur
permit d'utiliser notamment les gaz asphyxiants.
La delegation de Id Pologne pense qu'il faut
adopter le principe d'une enumeration, mais en
la considerant comme l'enonce de cas typiques
cites en exemple. En effet, il est impossible
d'enumerer tous les actes pouvant constituer le
crime de genocide.

En consequence, le representant de la Pologne
propose d'adopter la formu!e presentee par
l'URSS, qui contient les mots "par exemple",

M. Lachs estime que le mot "premedites" est
inutile, du moment que l'on declare que ces actes
sont "commis dans l'intention de detruire", Il
est essentiel de rechercher l'intention; que l'acte
lui-meme soit, ou non, premedite importe peu, car
l'intention implique la premeditation.

M. Lachs est d'avis qu'il est necessaire de
qualifier de "criminels" les actes constituant le
genocide: les legislations de la plupart des Etats
les considerent comme tels; il convient done d'in
troduire cette notion sur le plan international.

Le representant de la Pologne demande en
conclusion: premierement, l'enumeration d'actes
constituant le genocide, cites a titre d'exemple;
deuxiemement, la suppression du mot "preme
dites"; troisiemement, l'addition du mot "crimi
nels" pour qualifier les actes constituant le
genocide.

M. MOROZOV (Union des Republiques socialistes
sovietiques) demande quelques precisions sur les
points suivants: quelle partie de l'amendement
francais a ete retireeP Si l'ensemble de cet amen
dement n'est pas retire, quand aura lieu la
discussion de la partie qui est maintenue? Dans
quel ordre la Commission examinera-t-elle les
differentes parties de l'article II et les differents
amendements pres~tes?

Le PRESIDENT declare que la Commission suit
la procedure qui a ete adoptee a la 71erne seance
et qui consiste a examiner successivement les
divers points de l'article II en suivant la division
etablie au document AjC.6j225. La Commission
a decide d'adopter le principe d'une enumeration;
elle doit examiner maintenant le membre de
phrase suivant: "commis dans l'intention de
detruire .. ."
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Mr. GROSS (United States of America) asked

to. speak on a point of order. He did not agree
with the view expressed by the Chairman, and
was in the same difficulty as the representative
of the Soviet Union. Mr. Gross thought it very
difficult to study a question without examining
the relevant amendments. The Committee could
not adopt the first phrase of article II without
studying the USSR amendment, since that
amendment would completely change the phrase.
The representative of the Soviet Union should
be allowed to submit his amendment.

Mr. Gross also asked for explanations regard
ing the French amendment.

Mr. CHAUMONT (France) said that the discus
sion so far had touched only upon that part of
the French amendment defining genocide as "an
attack on ... life"; that was the part which had
been withdrawn. The rest of the French amend
ment would be discussed in connexion with the
consideration of the provisions of the convention
to which it pertained.

Mr. Chaumont agreed with the representative
of the United States that the USSR amendment,
whereby the word "deliberate" would be replaced
by the word "criminal", should be discussed
immediately.

Mr. ~AAFAT (Egypt) observed that the first
part of article II contained three fundamental
ideas concerning, first, the intent to destroy;
secondly, the groups to be destroyed; thirdly, the
motives for the crime.

With regard to the first, some delegations, in
cluding the delegation of Belgium, considered
that the intent was sufficient and that it was
unnecessary to say that the act must be deliberate
in order to constitute genocide. The Egyptian
delegation did not share that view; both those
ideas, very different one from the other, could
be retained. The Egyptian delegation stressed the
fact that genocide could be not only intentional
but premeditated, which would constitute an
aggravating circumstance of the crime.

As regards the groups subject to destruction,
the delegation of Egypt had already explained
why it was opposed to the inclusion of political
groups in the groups to be protected by the con
vention. It was also opposed to the inclusion of
economic groups, as had been proposed by the
delegation of the United States [A/C.6/214].l

With regard to the motives for the crime, the
Egyptian delegation thought -that it would be
wrong to eliminate the part of the article dealing
with that point, as had been proposed by the
United Kingdom delegation; it was the motives
which characterized the crime.

Mr. Raafat reserved the right to restate the
arguments of his delegation as each of the amend
ments submitted came up for consideration.

Mr. PEREZ PEROZO (Venezuela) proposed that,
in order to speed up work, the Committee should
consider the various parts of article II of the
convention, give its opinion regarding them and
then appoint a working party to draft a fresh
text for that article.

Mr. Mosozov (Union of Soviet Socialist Re
publics) observed that discussion on the first

1 See 69th meeting.
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M. GROSS (Etats-Unis d'Amerique) demands

la parole stir un point d'ordre. Il ne partage pas
le point de vue exprime par le President et il se
trouve dans le meme embarras que le repre
sentant de l'Union sovietique, M. Gross estime
qu'il est tres difficile de discuter une question sans
examiner les amendements qui y ont trait. La
Commission ne peut pas adopter le premier mem
bre de phrase de l'article II sans etudier l'amen
dement de l'URSS, car ce dernier tend a modifier
completement cette phrase. Le representant de
l'Union sovietique devrait etre autorise a pre
senter 'Son amendement.

M. Gross demande egalement quelques eclair
cissements au sujet de l'amendement de la France.

M. CHAUMONT (France) Precise que le debar
n'a porte jusqu'ici que sur la partie de l'amende
ment francais qui definit le genocide comme une
"atteinte a ... la vie" et que c'est cette partie qui a
ete retiree. En ce qui concerne le reste del'amen
dement francais, il sera discute lors de l'examen
des dispositions de la convention sur lesquelles
il porte.

M. Chaumont pense, comme le representant des
Etats-Unis, que l'amendement de l'URSS qui con
siste a remplacer le mot "premedites" par le mot
"criminels" devrait etre discute immediatement.

M. RAAFAT (Egypte) fait rernarquer que la
premiere partie de l'article II contient trois idees
fondamentales, relatives: premierement, a l'inten
tion de detruire ; deuxiemement, aux groupes a
detruire ; troisiemement, aux mobiles du crime.

En ce qui concerne la premiere idee, certaines
delegations, dont la delegation de la Belgique,
estiment que l'intention suffit et qu'il n'est pas
necessaire de dire que, pour constituer le geno
cide, l'acte doit et re premedite, La delegation
egyptienne ne partage pas ce point de vue: elle
estime, en effet, que l'on pourrait conserver ces
deux notions, tres differentes l'une de l'autre.
EUe souligne que le genocide peut etre non seule
ment intentionnel, mais premedite, ce qui cons
tituerait une circonstance aggravante du crime.

Pour ce qui est des groupes a detruire, la
delegation egyptienne a deja expose les raisons
pour lesquelles elle se prononce contre l'inclusion
des groupes politiques parmi les groupes proteges
par la convention. Elle s'oppose egalement a l'in
c1usion des groupes economiques, proposee par
la delegation des Etats-Unis [:AjC.6/214] 1.

Quant aux mobiles du crime, la delegation
egyptienne est d'avis qu'il serait maladroit de
supprimer, comme le propose la delegation du
Royaume-Uni, la partie de l'article qui leur est
consacree, car ce sont les mobiles qui caracterisent
le crime.

M. Raafat se reserve le droit de revenir sur
les arguments de sa delegation lors de l'examen
de chacun des amendements proposes.

M. PEREZ PEROZO (Venezuela) suggere, pour
accelerer la marche des travaux, que la Commis
sion examine les divers elements contenus dans
l'article-H de la convention, se prononce a leur
sujet et constitue un groupe de travail charge
de lui soumettre un nouveau texte pour cet
article.

M. MOR0Z0V (Union des Republiques socialistes
sovietiques) fait remarquer qu'il convient d'epui-

1 Voir la 6geme seance.
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phrase of article II should be concluded before
the Committee passed onto the study of the
other provisions of the article.

His view was that the French amendment
should be discussed as a whole, as its purpose
was t . substitute a fresh text for the text sub
mitted ....} the Ad Hoc Committee.

Mr. CHAUMONT (France) drew the attention
of the USSR representative to the fact that the
French amendment dealt with a number of widely
differing points; there was thus no reason why
it should be considered as a whole, unlike the

.other amendments which had been submitted.
The CHAIRMAN, supported by Mr. SPIROPOULOS

(Greece), Rapporteur, stated that, in view of the
withdrawal, by the representative of France, of
that part of his amendment which concerned the
definition of genocide, the Committee should now
examine the two amendments proposed by Bel
gium and the Soviet Union to the word "de
liberate", contained in the first phrase of article
H. The Belgian amendment proposed to delete
that word; the USSR amendment to replace it by
the word "criminal". The Committee would then
proceed to the question of the classification of the
groups to be protected by the convention.

. Mr. BARTOS (Yugoslavia) pointed out that, in
addition to the two amendments mentioned by the
Chairman, there was also a Belgian amendment
[A/C.6j217], suggesting the deletion _of the
words "In this convention" which appeared at the
beginning of the article. That proposal indicated
preference for a declaration rather than for a
convention. The Committee would therefore have
to decide also whether genocide should be defined
for the purposes of the convention or whether that
definition should take the form of a declaration.

Mr. DIHIGO (Cuba) thought that the Com
mittee should first settle that question and then
proceed to consider the two proposed amendments
to the word "deliberate".

Mr. DIGNAM (Australia) supported the pro
posal of the representative of Venezuela to set
up a working party. Once the Committee had
taken the provisional decisions, the working
party could proceed to draft a fresh text for
article H and settle translation difficulties. The
Belgian proposal mentioned by the representative
of Yugoslavia could well be studied by the work
ing party.

Mr. NORIEGA (Mexico) appealed to the mem
bers of the Committee not to, waste precious time
on discussion of questions of procedure.

The General Assembly had appointed Mr.
Alfaro Chairman of the Sixth Committee in
tribute to his personal qualities and his impar
tiality. The Committee should trust him and
allow him to conduct the discussion as he thought
best.

Mr. DEMESMIN (Haiti) painted out that the
question as to whether or not article H should
contain an enumeration of the acts constituting
genocide had not yet been put to the vote; he
proposed that a vote should be taken on that
point immediately, after which the Belgian and
USSR amendments should be discussed.

Mr. BARTOS (Yugoslavia) proposed that the
Committee should adhere strictly to the division

ser le debat sur le premier membre de phrase
de l'artic1e II avant de passer a. l'examen des
autres dispositions de cet article.

A son avis, l'arnendement francais devrait etre
discute dans son ensemble, etant donne qu'il tend
asubstituer un nouveau texte acelui qu'a elabore
le Comite special.

M. CHAUMONT (France) attire l'attention du
representant de l'URSS sur le fait que l'amende
ment francais porte sur des points tres diffe
rents les uns des autres et qu'il n'y a aucune
raison pour le discuter dans son ensemble, a la
difference des autres amendements proposes .

Le PRESIDENT, appuye par M. SPIROPOULOS
(Grece), Rapporteur,dec1are qu'a la suite du
retrait, par le representant de la France, de la
partie de son amendement relative a la definition
du genocide, il convient d'examiner les deux
amendements proposes par la Belgique et par
l'Union sovietique au mot "premedites", qui
figure au premier membre de phrase de l'artic1e
Il, le premier tendant a supprimer ce mot et le
second visant a le remplacer par le mot "cri
minds". La Commission passerait ensuite a la
question de la classification des groupes que la
convention cherche a proteger.

M. BARTOS (Yougoslavie) signale qu'en dehbrs
des deux amendements cites par le President, il
existe une proposition beige [AjC.6j217] de
supprimer les mots "Dans la presente conven
tion", qui figurent au debut de l'article. Cette
proposition est favorable a l'idee d'une declara
tion plutot que d'une convention. La Commission
devrait done se prononcer egalement sur la ques
tion de savoir si la definition du genocide sera
donnee aux fins de la convention ou sous forme
de declaration.

M. DIHIGO (Cuba) est d'avis qu'il faudrait
commencer par trancher cette question et exa
miner ensuite les deux amendements proposes au
mot "premedites".

M. DIGNAM (Australie) appuie la suggestion
du representant du VenezueIa de constituer un
groupe de travail. Celui-ci pourrait, une fois les
decisions provisoires prises par la Commission,
elaborer un nouveau texte pour I'article II et
resoudre les difficultes de traduction. La proposi
tion beIge que le representant de la Yougoslavie
a signalee pourrait etre utilement examinee par
ce groupe de travail.

M. NORIEGA (Mexique) dernandeaux membres
de la Commission de ne pas perdre un temps
precieux en discussion sur des questions de
procedure.

L'Assernblee generale a appele M. Alfaro a-Ia
presidence de la Sixieme Commission en horn
mage a ses qualites personneIles et a son impar
tiaiite. II convient de lui faire confiance et de le
laisser diriger le debat de la facon qu'il juge
la meilleure.

M. DEMESMIN (Haiti) signale que la question
de savoir si l'article II doit contenir ou non une
enumeration des actes constitutifs du genocide
n'a pas ete mise aux voix et il propose de passer
imrnediatement au vote sur cette question, et
d'aborder ensuite les amendements de la Belgique
et de l'URSS.

M. BARTOS (Yougoslavie) suggere de s'en
tenir rigoureusement a la division de I'article II



etablie au- document A/C.6/225 et d'examiner
au- fur et a mesure les amendements proposes.
Si la Commission se prononce, en premiere lec
ture, sur ces divers amendements, un groupe de
travail pourra preparer un texte que la Commis
sion examinera en seconde lecture.

M. SPIROPOULOS (Grece), Rapporteur, souligne
qu'il est tres difficile a une commission composee
des representants de cinquante-huit nations d'exa
miner les dispositions d'une convention. Mais cette
tache n'est pas impossible si la Commission
s'impose une certaine discipline et suit les direc
tives de son President. Le Rapporteur fait appel
aux delegationsafin qu'elles bornent leurs ob
servations au seul point mis en discussion par
le. President.

M. ABDOH (Iran) s'associe aux observations
du representant du Mexique et du Rapporteur.
I1 propose formellement que la Commission donne.
mandat au President de degager les elements con
tenus dans l'article en discussion, d'analyser les
amendements proposes, d'ouvrir le debat a leur
sujet et de les mettre aux voix dans l'ordre qu'il
estime le meilleur.

Le PRESIDENT remercie les delegations qui lui
ant temoigne une confiance a laquelle il est tres .
sensible.

Il rappelle les dispositions de 1'artic1e 97 du
reglement interieur et annonce a la Commission
qu'il a decide de limiter le debat a. l'amendement
propose par la delegation de 1'Union sovietique
au mat "premedites", I1 s'opposera formellement
a l'ouverture de toute discussion portant sur un
autre point.

M. MOROZOV (Union des Republiques socialistes
sovietiques) attire l'attention de la Commission
sur une erreur de traduction qui s'est glissee clans
les textes anglais et francais du document
AjC.6j223: le mat "criminels" n'est pas la tra
duction exacte du texte original. I1 conviendrait
de remplacer le mot "criminels" par les mats
"reprimes par le droit penal", formule qui cadre
mieux avec le reste des dispositions de la con
vention, notamment avec l'artide IX qui a ete
adopte a l'unanimite par le Comite special du ge
nocide. La delegation de l'URSS estime qu'il ne
suffit pas, comme le propose la delegation de la
Belgique, de supprimer le mat "premedites". I1
faut qualifier l'acte constitutif du genocide et
c'est la objet de son amendement,

of article II established in document A/C.6j225,
and should consider the proposed amendments
one by one. If the Committee reached a decision
on those amendments at the first reading, a work-
ing party could then draft a text for the Com
mittee to study at the second reading.

Mr. SPIROPOULOS (Greece), Rapporteur,
pointed out that it was very difficult for a Com
mittee composed of the representatives of fifty
eight nations to study the provisions of a con
vention. The task was not impossible, however,
provided the Committee exercised a certain re
straint and followed the directives of its Chair
man. The Rapporteur appealed to the delegations
to confine their remarks .to the point brought up
by the Chairman for discussion.

Mr. ABDOH (Iran) supported the remarks made
by the Mexican representative and the Rappor
teur. He made a formal proposal to the effect
that the Committee should authorize the Chair
man to enumerate the different points contained
in the. article under discussion, analyse the
amendments submitted, open a discussion on those
amendments, and put them to the vote in the
order he thought best.

The CHAIRMAN thanked the delegations which
had expressed their confidence in him; he greatly
appreciated that confidence.

Referring to the provisions of rule 97 of the
rules of procedure, he informed the Committee
that he had decided to confine the discussion to
the amendment proposed by the delegation of the
Soviet Union on the word "deliberate". He would
categorically oppose the opening of a discussion
on any other point.

-rv.rr:-MOROZC'.' (Union of Soviet Socialist Re
publics) drew the attention of the Committee to
an error in translation which had crept into the
English and french texts 'Jf document
A/C.6/223. The words "criminal acts" were not
an exact translation of the original text. Those
words should be replaced by the words "acts
punishable by law". That wording tallied more
closely with the other provisions of the conven
tion, and in particular with article I?C, which
had been unanimously adopted by the Ad Hoc
Committee on Genocide. The delegation of the
USSR did not consider it sufficient, as proposed
by the delegation of Belgium, to delete the word
"deliberate"; the act constituting genocide must
be described; that was the purpose of the amend
ment.

Mr. KAECKENBEECK (Belgium) stated that the M. KAECKENBEECK (Belgique) expose que
Belgian amendment [A/C.6/217] deleted the l'amendement beige supprime le mot "premedites",
word "deliberate", since it was rendered unneces- car il devient inutile du moment qu'une inten
sary if particular intent were included in the tion speciale est incluse dans la definition du
definition of genocide. In that connexion the genocide. A cet egard le representant de la
representative of Belgium could see no difference Bel.t.que ne voit pas de difference de principe
of principle between the Belgian concept and that entre la conception belge et celle de l'Union
of the Soviet Union. In both cases it was by the sovietique. Dans les deux cas, c'est par l'adjoac
addition of the concept of particular intent that tion d'une intention speciale qu'on donne a U1~e

certain acts already provided for by criminal law serie d'actes deja prevus dans le code penal la
were defined as genocide. qualification de genocide.

Mr. DEMESMIN (Haiti) raised the objection M. DEMESMIN (Haiti) objecte que seull'aspect
that only the physical aspects of genocide were physique du genocide releve du code penal. Or,
covered by criminal law. Yet the especial charac- ce crime a ceci de particulier qu'il a egalement
teristic of that crime was that it also had biological un aspect biologique et spirituel. Ces trois aspects
and spiritual aspects. Those three aspects should doivent figurer dans l'enumeration figurant a .
be included in the enumeration contained in ar- l'article n. La formule "actes repr.mes par leJ
tide H. The formula "acts punishable by law" . droit penal" est done trap vague. Au contraire,
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was consequently too vague. On the other hand,
all aspects of genocide were envisaged in the
words "criminal acts".

As for premeditation, which was merely an
aggravating circumstance, it was always implicit
in genocide, since preparatory acts were necessary
for the extermination of a group.

Mr. AMADO (Brazil) considered that genocide
was characterized by the factor of particular in
tent to destroy a group. In the absence of that
factor, whatever the degree of atrocity of an act
and however similar it might be to the acts
described in the convention, that act could still
not be called genocide. Whereas it was impor
tant to retain the concept of dolus epecialis, it

, was superfluous to keep in the text the idea of
premeditation or to add to it the for-nula "acts
punishable by law"; that would only be repeating
what had already been clearly stated in article I
of the draft convention.

Mr. NORIEGA (Mexico) said that he was in
favour of the retention of the word "deliberate"
since it covered the ideas of plotting and con
spiracy. But the words "acts punishable by law"
should be deleted from article n, since they
would bea mere repetition of article 1.

Mr. FAWCETT (United Kingdom) was also, and
for the same reason, in favour of the deletion of
the words "acts punishable by law"; he consid
ered, moreover, that the term "deliberate" could
also be deleted, provided that the phrase "com
mitted with the intent to destroy" were retained.

Mr. MAURTUA (Peru) recalled that the task
of the Committee was not to elaborate a theoreti
cal system but to draft the text of an international
law capable of enforcement. Consequently, the
words "In this convention" must be retained,
since they would serve to emphasize the technical
nature of the provisions which followed.

The representative of Peru further expressed
the opinion that the retention of the concept of
premeditation would have the drawback of ex
cluding from responsibility those who, through
negligence or omission, were guilty of the crime
of genocide.

Mr. SETALVAD (India) advocated omitting the
word "premeditated", since intention and motives
constituted definite and sufficient factors in the
definition of genocide. Similarly the formula
"criminal acts" or "acts punishable by law"
should be avoided, since articles I and V of the
draft explicitly established the criminal nature
of genocide.

Mr. PEREZ PEROZO (Venezuela) concurred on
those two points with the representative of India,
adding, on "the one hand, that article IV also
emphasized the criminal nature of genocide, and
on the other, that premeditation would not affect
the nature of the offence, but only the judicial
application of the penalty.

Mr. BARTOS (Yugoslavia) also spoke against
the inclusion of the concept of premeditation in
the text. From the practical point of view, it
would be difficult to distinguish, in an act of

dans les mots "actes crimineIs" tous les aspects
du genocide sont envisages.

Quant a la premeditation, qui. n'est qu'une
circonstance aggravante, elle est toujours sous-en
tendue dans le genocide, puisque des actes pre
paratoires sont necessaires pour l'extermination
d'un groupe.

Pour M. AMADO (Bresil), ce qui caracterise le
genocide, c'est I'intention speciale de detruire un
groupe, sans laquelle, queUes que soient l'atrocite
d'un acte et son analogie avec les actes decrits
dans la convention, il ne peut etre qualifie de
genocide. Autant il importe de maintenir cette
notion de dolus specialis, autant il est superfiu
de conserver dans le texte celle de premeditation
ou. d'y ajouter la formule "actes reprimes par le
droit penal" qui ne serait qu'une repetition de
ce qui est deja precise dans l'article premier du
projet de convention.

M. NORIEGA (Mexique) est partisan du main
tien du mot "premedites", car on englobe ainsi les
idees de complot et de conspiration. Toutefois,
les mots "actes reprimes par le droit penal" de
vraient etre supprimes de l'article II car il ferait
alors double emploi avec I'article premier.

M. FAWCETT (Royaume-Uni) se prononce
egalement, et pour la meme raison, en faveur
de la suppression des mots "actes reprimes par
le droit penal"; il estime, par ailleurs,qu'on peut
rayer sans inconvenient le terme "premedites"
si la phrase "commis dans l'intention de detruire"
est conservee.

M. MAURTUA (Perou) rappelle que la Com
mission a pour tache, non de formuler un sys
terne theorique, mais d'elaborer le texte d'une
loi internationale susceptible d'etre mise en vi
gueur. En consequence, le membre de phrase:
"Dans la presente convention" doit etre maintenu,
puisqu'il souligne le caractere technique des dis
positions qui suivent.

Le representant du Perou considere, en outre,
que le maintien de la notion de premeditation
aurait l'inconvenient d'exclure la responsabilite
de ceux qui, par negligence ou omission, se se
raient rendus coupables du crime de genocide.

M. SETAl.VAD (Inde) est partisan de la sup
pression dumot "premedites", l'intention et les
mobiles constituant des elements de definition
precis et suffisants du genocide. De meme doit-on
ecarter la formule "actes crimineIs" ou "actes
reprimes par le droit penal", car l'article premier
et l'article V du projet etablissent c1airement
le caractere criminel du genocide.

M. PEREZ PEROZO (Venezuela), sur ces deux
questions, concIut dans le meme sens que le repre
sentant de l'Inde, en indiquant, d'une part, que
l'article IV, lui aussi, souligne la criminalite du
genocide et, d'autre part, que la premeditation
ne doit pas influer sur la nature de l'infraction;
mais seuIement sur l'application judiciaire de la
peine..

M. B:ARTOs (Yougoslavie) combat a son tour
I'inclusion dans le texte de la notion de premedi
tation. Du point de vue pratique, en effet, il serait
difficile de distinguer, dans un acte de genocide,



genocide, between the action of the instigators
who had premeditated the crime and the action
of the agents whose intent might have been purely
momentary. To accept the concept of premedita
tion would be tantamount to making suppression
dependent upon a subjective psychological condi
tion, and not upon the objective character of the
criminal act alone. Further, that concept would
allow many cases of genocide to go unpunished.
It was preferable merely to indicate, as did the
amendment of the Soviet Union, that genocide
was an ordinary criminal act.

Mr. SPIROPOULOS (Greece), Rapporteur, noted
that it appeared very clear that the majority was
opposed to including the concept of premeditation,
and felt that it was unnecessary to continue dis
cussion on that point. Similarly, the Committee
seemed already to have formed an opinion on the
formula "acts punishable by law" proposed by
the USSR. He moved that the debate on those
points should be closed.

Mr. WIKBORG (Norway) considered it neces
sary to draw the attention of the Committee to
the ambiguity of the formula proposed by the
Soviet Union, which might lead to the impression
that in certain cases genocide was not punishable.
He interpreted that as a restriction of the concept
of genocide and would consequently vote against
it.

Mr. CHAUMONT (France) said' that the new
draft of the USSR amendment was lacking in
clarity in that it did not state by what criminal
law the acts should be punished; was it by inter
national penal law or by the national criminal
laws of each of the contracting parties? The
term "criminal" seemed to him preferable, in that
it was more general.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that, during the discussion, no
delegation had disputed the fact that genocide was
an aet punishable by law. It had, indeed, been
argued that other articles had stated or would
state that fact, but that was not a reason for not
trying to improve and clarify the drafting of each
individual article, especially since the text of the
rest of the convention had not yet been finally
agreed upon.

The objection of the representative of Norway
was unfounded. It could hardly be argued that the
amendment of the Soviet Union restricted the
concept of genocide, when in fact it stated that
that crime was punishable by the legal codes of
all the States parties to the convention. On the
contrary, the formula was more comprehensive
than that of the French amendment.

Mr. FAwcETT (United Kingdom) reiterated
his objection to the inclusion of any description
of the act which was to be defined and thought
that the formula given in the USSR amendment
would be more properly included in article VI
of the convention, under the terms of which the
parties undertook to enact the necessary legisla
tion in accordance with their constitutional proce
dures. In article IT that formula would have a
limiting effect; that undoubtedly was not the in
tention of the Soviet Union.

The CHAIRMAN stated that the discussion was
now closed; since, however, there was ~ transla-
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l'action des incitateurs qui ont premedite le crime
de celle des executants dont l'intention a pu etre
purement momentanee. Admettre la notion de
premeditation, ce serait faire dependre la repres
sion d'un etat psychologique subjectif et non de
la seule objectivite de l'acte criminel. En outre,
cette notion permettrait a de nombreux cas de
genocide de demeurer impunis. Mieux vaut,
comme le fait l'amendement de l'Union sovietique,
se contenter d'indiquer que le genocide est un acte
criminel ordinaire.

M. SPIROPOULOS (Grece), Rapporteur, re
marque qu'il apparait tres nettement que la ma
jorite se prononce contre la notion de premedita
tion et it pense qu'il est superflu de continuer la
discussion sur ce point. De meme, la Commission
semble s'etre deja forme une opinion sur la
formule "actes reprimes par le droit penal" pro
posee par l'URSS. Il propose la cloture du debat
sur les points en question.

M. WIKBORG (Norvege) juge necessaire
d'attirer l'attention de la Commission sur l'arn
biguite de la formule proposee par l'Union so
vietioue qui pourrait laisser croire que, dans
certains cas, le genocide n'est pas punissable. Il y
voit une restriction de la notion du genocide:
c'est pourquoi il votera centre cette fonnule.

M. CHAUMONT (France) fait observer que la
nouvelle redaction de l'arnendement de l'URSS
manque de precision en ce qu'elle ne dit point
par quel droit penal les actes sont reprimes : est-ce
le droit penal international ou le droit penal
national de chacune des parties contractantes?
Le qualificatif "criminels" Iui semble plus gene
ral et, par consequent, preferable.

M. MOROZOV (Union des Republiques socialistes
sovietiques) constate que, au cours de la dis
cussion, aucune delegation n'a conteste que le
genocide soit un acte, reprime par le droit penal.
Sans doute a-t-on pretendu que d'autres articles
l'avaient deja dit ou allaient le dire, mais ce
n'est pas une raison pour ne pas essayer d'ame
liorer et de preciser la redaction de chaque article
pris separement, d'autant plus qu'en principe,
le texte du reste de la convention n'est pas encore
definitivernent arrete,

L'objection du representant de la Norvege
n'est pas fondee. Comment soutenir, en effet, que
l'amendement de l'Union sovietique retrecit la
notion de genocide, puisqu'il affirme que ce crime
est reprime par toutes les Iegislations penales des
Etats parties a la convention? La formule est,
au contraire, plus large que celle de l'amende-
ment francais, .

M. FAWCETT (Royaume-Uni) se prononce a
nouveau contre l'insertion de tout qualificatif de
l'acte a definir et pense que la formule de
l'amendement de l'URSS serait mieux a sa place
dans l'article VI de la convention aux termes
duquel les parties s'engagent a reprimer le ge
nocide dans le cadre de leur legislation interne.
Dans l'article H, eUe ne manquerait pas d'avoir
une effet limitatif qui n'est certainement pas dans
l'intention de l'Union sovietique.

Le PRESIDENT declare la discussion close;
toutefois, le texte de l'amendement de l'URSS
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lion difficulty in connexion with the USSR
amendment, the vote would be postponed until
the following meeting.

The meeting rose at 6.10 p.m.

SEVENTY·THIRD MEETING

Held at the Palais de Chaillot, Paris,
Ot~ Wednesday, 13 October 1948, at 3.15 p.m,

Chairman: Mr. R. J. ALFARO (Panama).

17. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE II (continued)

Mr. MOROZOV (Union of Soviet Socialist Re
publics) noted that the word which had been pro
posed 'by the USSR delegation [A/C.6/223] as a
substitute for the word "deliberate" could not be
accurately translated into English or French
(72nd meeting); he suggested, therefore, the
phrase "the following crimes" in place of "the
following deliberate acts". That wording would
clearly indicate that it was not merely a question
of acts but of definite crimes. ,,'

Mr. CHAUMONT (France) found the new
wording proposed by the Soviet Union highly
satisfactory; in his opinion it was entirely un
objectionable and he hoped it would receive
unanimous support in the Committee.

Mr. DIHIGO (Cuba) said that his delegation
would vote against the deletion of the word
"deliberate", on the ground that such deletion
would be dangerous. Genocide could be committed
by Governments or by individuals.. In the first
case, it was indisputable that there must always ,
be premeditation; in the second case, however,
that factor would not always be present. In the
course of a political struggle between rival
parties, for instance, individuals might come to
desire the suppression of a particular group. If
the USSR amendment were adopted, such a case
would be regarded as genocide, with all the seri
ous consequences which that entailed. The small
nations might fear that they would be answerable
before an international tribunal-should such an
international tribunal be set up-for certain acts
committed by groups or individuals whose ob
jectives were well-defined and whose aim was
to create disturbances.

The Cuban delegation was in favour of the
inclusion of political groups among those which
the convention sought to protect, as well as of
the establishment of an international tribunal to
take cognizance of acts of genocide. If it were
decided that premeditation should not be included
among the factors constituting the crime, the dele
gation of Cuba would be obliged to reserve its
position on those two important questions.

Mr. PAREDES (Philippines) said that his dele
gation would vote against the amendment of the
Soviet Union on the grounds that the convention
clearly defined genocide as a crime and that
repetition was therefore unnecessary.

soulevant une difficulte de traduction, le vote est
reporte a la seance suivante.

La seance est levee a 18 h. 10.

SOIXANTE·TREIZIEME SEANCE

Tenue azt Palais de Chaillot, Paris,
le mercredi 13 octobre 1948, CL 15 h. 15.

President: M. R. J. ALFARO (Panama).

17. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et

'social [.4/633]

ARTICLE II (suite)

M. Moaozov (Union des Republiques socia
listes sovietiques) declare que, en raison du fait
que le mot propose par la delegation de l'URSS
[AjC.6/223] en substitution du mat "preme
dites" est impossible a traduire exactement en
anglais et en francais (72 eme seance), il suggere
de dire: "des crimes ci-apres" au lieu de: "des
actes premedites ci-apres", Cette redaction indi
querait clairement qu'il ne s'agit pas seulement
d'actes, mais de veritables crimes.

M. CHAUMONT (France) Se declare fort sa
tisfait de la nouvelle redaction de l'amende
ment de l'Union sovietique qui, a son avis, ne
saurait soulever aucune objection; il espere que
cet amendement ralliera l'unanimite de la
Commission.

M. DIHIGO (Cuba) annonce que sa delegation
votera contre la suppression du mot "preme
dites" parce qu'elle estime qu'il serait dangereux
de le faire. Le genocide peut etre commis par
des Gouvernements ou par des individus. Dans
le premier cas, il est contestable qu'il y aura tou
jours premeditation; mais dans le second cas,
cet element n'existera pas toujours. Il pourrait
se faire qu'au cours d'une lutte politique entre
partis rivaux, des individus soient entraines a
vouloir supprimer un groupe determine. Si l'on
adoptait I'amendement de l'URSS, ce fait serait
considere comme genocide, avec toutes les graves
consequences qui en decoulent. Les petites na
tions pourraient craindre d'avoir a repondre de
vant une juridiction internationale - si cette
juridiction internationale etait creee - de cer
tains actes de groupements ou d'individus ayant
des objectifs bien determines et cherchant a creer
des troubles.

La delegation de Cuba envisage favorablement
l'inclusion des groupes politiques panni les
groupes que la convention cherche a proteger,
ainsi que la constitution d'une juridiction inter
nationale pour connaitre des actes de genocide.
Si l'on decidait de ne pas faire figurer la premedi
tation parmi les elements du crime, elle se verrait
obligee de reserver sa position sur ces deux
questions importantes. .

M. PAREDES (Philippines) explique que sa
delegation votera contre l'amendement de l'Union
sovietique parce qu'elle estime que la convention
precise de facon suffisamment claire .que le ge
nocide est un crime et que, par consequent, il
est inutile de le repeter,



, It might at first sight appear that the idea of
premeditation was included in that of intention.
If, however, the law provided for premeditation
in addition to intention and motive, it was because
premeditation had a special meaning, distinct
from that of intention. In his view, premeditation
signified persistent thought devoted to the attain
ment of a goal which one had set for oneself.

The delegation of the Philippines would ac
cordingly vote against the USSR amendment and
for retention of the text submitted by the Ad
Hoc Committee on Genocide.

The CHAIRMAN put to the vote' the amendment
proposed by the delegation of the Soviet Union
to replace the words "deliberate acts" by the
word "crimes".

The amendment was rejected by 28 votes to
14, with 1 abstention.

The Committee decided by 27 votes to 10, with
6 abstentions, to delete the word "deliberate"
from the text drafted by the Ad Hoc Committee.

Mr. NORIEGA (Mexico) and Mr. MESSINA
(Dominican Republic) explained that they had
voted against the deletion of the word "deliberate"
for the reasons given by the representative of
Cuba.

Mr. MANINI Y RIOS (Uruguay) said that the
arguments put forward by the representative of
Cuba would have led the delegation of Uruguay
to vote against the deletion ,of the word
"deliberate" if that delegation had been in favour
of the inclusion of political groups among the
groups to be protected by the convention. The
delegation of Uruguay, however, was opposed to
such inclusion and for that reason had voted for
the deletion of the word "deliberate".

The CHAIRMAN invited the Committee to take
a decision on the phrase "committed with the in
tent to destroy a ... group" and on the amend
ments proposed thereto.

Mr. ABDOH (Iran) feared that the adoption of
the Belgian amendment [A/C. 6/217], which
introduced the idea of co-operation into the
actual definition of the crime, might lead to the
conclusion that genocide had of necessity to be
committed by a number of individuals; whereas,
in theory, it might equally well be committed by a.
single individual. The delegation of Iran would
therefore oppose the Belgian amendment. That
amendment should, however, be discussed when
article IV of the convention came up for
consideration.

Mr. KAECKENBEECK (Belgium) pointed out
that, following the observations of the represen
tative of Brazil (69th meeting), he would be pre
pared to replace the word "co-operate" by the
word "participate".

He explained that the Belgian delegation had
put forward its amendment on the ground that it
was almost inconceivable that a crime aimed
particularly at the destruction of a race or group
could be the work of a single individual.

Mr. CHAUMONT (France) held that the crime
of genocide existed as soon as an individual be
came the victim of acts of genocide. If a motive
for the crime existed, genocide' existed even if

Le representant des Philippines fait observer
qu'il peut sembler, a premiere vue, que la notion
de premeditation soit comprise dans celle d'inten
tion. Mais si la loi prevoit la premeditation a
cote de l'intention et des mobiles du crime, c'est
que ce mot a une signification speciale, differente
de celle de l'intention. A son avis, la premedi
tation signifie la pensee persistante d'atteindre le
but que 1'0n s'est fixe.

En consequence, la delegation des Philippines
se prononcera pour le rejet de l'amendement de
l'URSS et pour le maintien du texte soumis par
le Comite special du genocide.

Le PRESIDENT met aux voix l'amendement pro
pose par la delegation de l'Union sovietique
tendant a remplacer les mots "actes premedites"
par "crimes".

Par 28 ooi» contre 14, avec une abstention,
l'amendement est rejete,

Par 27 voi» contre 10, ouec 6 abstentions, la

I
Commission decide de supprimer le mot ". ,.~
medites" du teste prepa,re par le Comiu: speczal.

I M. NORIEGA (Mexique) et M. MESSINA (Re
publique Dominicaine) expliquent qu'ils ont vote
contre la suppression du mot "premedites" pour
les raisons exposees par le representant de Cuba.

M. MANINI Y RIOs (Uruguay) declare que
les arguments avances par le representant de Cuba
auraient amene sa delegation a voter contre la
suppression du mot "premedites", si cette dele
gation etait favorable a l'inc1usion des groupes
politiques parmi les groupes proteges par la con
vention. Mais la delegation de l'Uruguay est
contre une telle inclusion et c'est la raison pour
laquelle elle s'est prononcee pour la suppression
du mot "premedites",

Le PRESIDENT invite la Commission aSe pro-

I
noncer sur le membre de phrase suivant: "com
mis dans l'intention de detruire un groupe ... ",
ainsi que sur les amendements proposes a ce
texte.

M. ABDoH(Iran) craint que l'adoption de
l'amendement belge [A/C.6/217], qui introduit
la notion de cooperation dans la definition meme
du crime, ne conduise a la conclusion que le ge
nocide doit necessairement etre commis par plu
sieurs individus, alors que, theoriquement, il pour
rait fort bien I'eire par un seul. La delegation de
l'Iran se prononcera done contre l'amendement
belge. Elle signale toutefois que cet amendernent
devrait etre discute a l'occasion de l'examen de
l'article IV de la convention.

M. KAECKENBEECK (Belgique) rappeile qu'a
la suite des observations du representant du
Bresil (6geme seance) il est dispose a remplacer
le mot "cooperer" par le mot "participer",

I1 explique que la delegation belge a propose
son amendement parce qu' elle estime qu'il est
presque inconcevable qu'un crime qui a speciale
ment pour but la destruction d'une race ou d'un
groupe determine soit l'oeuvre d'un seul individu.

M. CHAUMONT (France) est d'avis que le
crime de genocide existe a partir du moment ou
un individu est atteint par desactes de genocide.
Si le mobile du crime existe, il y a genocide

....
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r only a single individual were the victim. The

French delegation had therefore proposed
[A/C.6/224] to replace the words "acts committed .
with the intent to destroy a . . . group" by the
words "an attack on life directed against a human
group, or against an individual as a member of
a human group ..."

The group was an abstract concept; it was an
aggregate of individuals; it had no independent
life of its own; it was harmed when the individu
als composing it were harmed.

The French amendment had a different object
from the Belgian. It had the victims and not the
perpetrators of the crime in mind. It also had
the advantage of avoiding a technical difficulty
likely to arise from the tot of the Ad Hoc Com
mittee, namely, that of deciding the minimum
number of persons constituting a group.

Mr. GROSS (United States of America) thought
that the French amendment called for the follow
ing observations.

A number of delegations, including that of the
United Kingdom, had maintained that, since
homicide was a crime punishable under all
civilized legislative systems, a convention defining
genocide as a crime under international law was
necessary only because States or members of
Governments had encouraged or tolerated the de-
struction of certain human groups. -,

Other delegations considered that, although
that might have been true in the past, it had
nevertheless to be admitted that human groups
could be exterminated by individuals as well as
by States or government agencies.

The United States delegation thought that
those two views were not incompatible and that
although it was necessary, on the one hand, to
accord international protection to human groups,
it was equally necessary to leave to each State
the duty to take all action within its power to
protect those human groups.

Recalling the wording of General Assembly
resolution 96 (I), the United States representa
tive observed that genocide was the denial of
the right to live of entire human groups, as
homicide was the denial of an individual's right
to live. The crime of genocide shocked the con
science of mankind, inflicted losses upon
humanity and was contrary to moral law. The
General Assembly had declared that the sup
pression of genocide was a matter of international
concern, because the extermination of human
groups endangered civilization itself.

The delegation of the United States held the
view that the Committee would not 1)e acting
in accordance with resolution 96 (I) if it
drafted a convention which did not afford pro
tection to human groups against the acts of
individuals. Nor would the Committee be acting
in accordance with that resolution if it submitted
to the General Assembly a draft convention which
ignored or underestimated the duty of States
themselves to protect the right of human groups
to survival. The United States was not in favour
of substituting international for national action,
but was anxious to ensure that, where State re
sponsibility had not been properly discharged,
measures should be taken' on an international
level.
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merne si un seul individu est atteint. C'est pour
quoi la delegation francaise a propose [AjC.6/
224] de remplacer les mots: "actes . . . com
mis dans l'intention de detruire un groupe" par
la formule suivante: "atteinte a la vie qui vise
un groupe humain ou un individu, en tant que
membre d'un groupe humain".

Le groupe est une notion abstraite: le groupe
est une somme d'individus; il n'a pas de vie
prop re ; il est atteint quand les individus qui le
composent le sont.

L'amendement francais n'a pas le meme objet
que l'amendement beIge: il vise, en effet, les
victimes et non les auteurs du crime. Il offre,
en outre, l'avantage d'eviter une difficulte tech
nique qui resulterait du texte du Comite special;
la determination du nombre minimum d'individus
qui constitue un groupe.

M. GROSS (Etats-Unis d'Amerique) estime que
l'amendement francais appelle les observations
suivantes.

Certaines delegations - dont celle du Royau
me-Uni - ont soutenu que, du moment que
l'homicide est un crime puni par tous les systemes
legislatifs civilises, une convention definissant le
genocide comme un crime en droit international
n'est necessaire que parce que les Etats ou les
gouvernants ont encourage ou tolere la destruc
tion de certains groupes humains.

D'autres delegations estiment que, s'il est vrai
qu'il en a ete ainsi dans le passe, il faut tout de
meme reconnaitre que des groupes humains peu
vent etre extermines aussi bien par des individus
que par des Etats ou des organismes gouverne
mentaux.

La delegation des Etats-Unis est d'avis que
ces deux theses ne sont pas incompatibles et que
si, d'une part, il est necessaire d'accorder une
protection internationale aux groupes humains,
il convient, d'autre part, de laisser a chaque Etat
le soin de prendre toutes les mesures en son
pouvoir pour proteger lesdits groupes.

Rappelant les termes de la resolution 96 (I)
de l'Assemblee generale, le representant des
Etats-Unis fait remarquer que le genocide est
la negation du droit a I'existence de groupes
humains entiers, de meme que l'homicide est la
negation du droit a l'existence d'un individu. Ce
crime bouleverse la conscience humaine, inflige
des pertes a I'humanite et est contraire a la loi
morale. Mais si l'Assemblee generale a proclame
que la repression du genocide est d'interet inter
national, c'est parce que I'extermination de
groupes humains en taut que tels met en danger la
civilisation elle-meme.

La delegation des Etats-Unis estime que la
Commission n'agirait pas conformement a la re
solution 96 (I) si elle elaborait une convention
qui ne protegerait pas les groupes humains con
tre les agissements d'individus. De meme, la
Commission ne se conformerait pas a cette re
solution si eUe soumettait a l'Assemblee gene
rale un projet de convention qui ignorerait ou
sous-estimerait le devoir pour les Etats de pro
teger le droit a l'existence des groupes humains,
Les Etats-Unis ne cherchent pas a substituer
l'action internationale ji l'action nationale, mais
ils veulent que, si les Etats ne s'acquittent pas
de leurs obligations, des mesures soient prises
sur le plan International.
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The French delegation proposed that the con-' La delegation de la France propose d'etendre
cept of genocide should be extended to cover la notion de genocide au cas ou un seul individu
cases where a single individual was attacked as est atteint en tant que membre d'un groupe
a member of a group. The United States delega- humain. La delegation des Etats-Unis est d'avis
tion considered that the concept of genocide qu'il faut eviter d'elargir a ce point la notion
should not be broadened to that extent; nor de genocide, comme il faut egalement eviter de la
should it be restricted only to those cases where limiter au seul cas ou les actes criminels sont
criminal acts were committed with the connivance commis avec la complicite ou la tolerance des
or the tolerance of members of Governments. gouvernants.

Mr. RAAFAT (Egypt) did not see any real
difference between the text proposed by the Ad
Hoc Committee and the amendment submitted by
the USSR delegation [A/C.6/223], which pro
posed replacing the words "committed with intent
to destroy" by the words "aimed at the . . . de
struction". Both in fact retained the idea of crimi
nal intent.

He recognized the quality of the motives which
had inspired the French delegation to submit its
amendment, but observed that the idea of geno
cide could hardly be reconciled with the idea of
an attack on the life of a single individual. He
felt that the aim of the French amendment would
be met if the Committee adopted the Norwegian
proposal [A/C.6j228] to insert the words "in
whole or in part" after the words "with the
intent to destroy".

With regard to the Belgian amendment, Mr.
Raafat emphasized that it was possible to imagine
cases where physical or biological genocide was
committed without co-operation or participation
and where the head of the State was alone re
sponsible. Mr. Raafat agreed with the Iranian
representative' that the idea of participation in
the crime could be considered when article IV
of the convention came up for consideration.

The Egyptian delegation would cast its vote
in favour of the text proposed by the Ad Hoc
Committee.

Mr. FITZMAURICE (United Kingdom) sup
ported the Egyptian representative's remarks.

In his opinion, the USSR amendment was
merely a matter of drafting; personally, he pre
ferred the text of the Ad Hoc Committee.

With regard to the French amendment, Mr.
Fitzmaurice pointed out that when a single in
dividual was affected, it was a case of homicide,
whatever the intention of the perpetrator of the
crime might be. In those circumstances, it was
better to restrict the convention to cases of de
struction of human groups and, if it was desired
to ensure that cases of partial destruction should
also be punished, the amendment proposed by the
Norwegian delegation would have to be adopted.

In conclusion, the United Kingdom representa
tive contended that the Belgian amendment, even
in the new form suggested by the Belgian repre
sentative during the discussion, weakened the
very concept of genocide.

Mr. WIKBORG (Norway) stressed that his dele
gation's amendment was similar to the one put
forward by the Soviet Union delegation in con
nexion with the second part of article n. He felt,
however, that the words "in whole or in part"
would be better placed in the first sentence of
the article.

He further pointed out that his amendment
did not go as far as the one submitted by the
French delegation arid he therefore requested

lVI. RAAFAT (Egypte) ne voit pas de difference
reelle entre le texte prepare par le Comite spe
cial et l'amendement propose par la delegation
de l'URSS [AjC.6/223] qui desire remplacer
les mots: "commis dans l'intention de detruire"
par: "tendant a la destruction". Tous deux re
tiennent en effet la notion d'intention criminelIe.

Il reconnait la valeur des motifs qui ont pousse
la delegation francaise a proposer son amende
ment, mais it fait remarquer que la notion de
genocide s'accorde mal avec celle de l'atteinte
a la vie d'un seul individu. Il estime que le but
de l'amendement francais serait atteint si l'on
adoptait la proposition de la Norvege [AjC.6/
228] d'inserer les mats "en totalite ou en partie"
apres les mots "dans !'intention de detruire".

En ce qui concerne l'amendement beIge, lVI.
Raafat souligne que .I'on peut envisager des
cas de genocide physique ou biologique dans les
quels il n'y aurait aucune cooperation ou parti
cipation et ou seul le chef de l'Etat serait res
ponsable. Comme le representant de l'Iran, M.
Raafat est d'avis que l'on pourrait examiner la
notion de la participation au crime lors de l'exa
men de l'article IV de la convention.

La delegation de l'Egypte se prononcera en
faveur du texte prepare par le Comite special.

lVI. FITZMAURICE (Royaume-Uni) appuie les
observations du representant de l'Egypte.

A son avis, l'amendement de l'URSS est
d'ordre purement redactionnel et, POUl" sa part,
il prefere le text· du Cornite special.

En ce qui concerne l'amendement francais,
lVI. Fitzmaurice fait remarquer que, lorsqu'un
seul individu est atteint, il s'agit d'un cas d'homi
cide, queUe que soit l'intention de l'auteur du
crime. Dans ces conditions, il vaut rnieux lirniter
la convention au cas de destruction d'un groupe
humain et, si 1'0n veut s'assurer que les cas de
destruction partielle du groupe soient egalement
punis, il faudrait adopter l'amenclernent propose
par la delegation de la Norvege.

Le representant du Royaume-Uni estime enfin
que l'amendement beIge, merne sous la nouvelle
forme proposee par le representant de la Belgique
au cours de la discussion, affaiblit la notion meme
de g.enocide.

M. WIKBORG (Norvege) souligne que l'amende
ment de sa delegation est similaire a ceIui que
la delegation de l'Union sovietique propose a
la seconde partie de I'article n. Il estime ce
pendant que les mots: "en totalite ou en partie"
trouvent mieux leur place dans la premiere
phrase de cet article.

Il signale, en outre, que son amendement ne
va pas aussi loin que celui de la delegation
francaise et il demande, en consequence, qu'il
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that it should be put to the vote in conjunction
with the Ad Hoc Committee's text.

Mr. CHAUMONT (France) agreed with the
views expressed by the representatives of Eygpt,
the United Kingdom and the United States of
America, and stated that, in a conciliatory spirit,
he would withdraw his amendment in favour of
the Norwegian amendment.

Mr. SPIROPOULOS (Greece) supported the re
marks of the Egyptian and United Kingdom
representatives.

Mr. ABDOH (Iran) felt that the modification
proposed 'by the Belgian representative did not
alter the sense of the amendment; both the word
"participate" and the word "co-operate" implied
the idea of an understanding and of connivance.
But genocide could be committed, at least in
theory, by a single individual. '

The representative of Iran would be unable to
support the amendment submitted by Belgium but
would vote in favour of the Norwegian
amendment.

In reply to a question by Mr. GROSS (United
States of America), Mr. WIKBORG (Norway)
explained that his amendment was not intended to
m, 1ify the sense of the second part of article IT.
The Norwegian delegation simply wanted to point
out, with regard to the first of the acts enu
merated, that it was not necessary to kill all the
members of a group in order to commit genocide.

Mr. BARTos (Yugoslavia) thought that the
main characteristic of genocide lay in the intent
to attack a group. That particular characteristic
should be brought out, as in it lay the difference
between an ordinary crime and genocide.

Of the four texts submitted to the Committee,
the Yugoslav delegation considered that two of
them were more exact: the draft of the Ad Hoc
Committee and that of the USSR. The texts were
almost .identical in that they both attempted to
define the intent behind the crime of genocide.
Mr. Bartos recognized the worth vf the idea be
hind the French amendment. In view, however, of
the fact that each individual was in fact a mem
ber of a group, it would be difficult to establish
whether or not the murder of an individual was
genocide. He was against the Belgian amendment
which required the establishment of a cause-and
effect relationship between a movement, in which
there would be participation or contribution, and
the act itself.

The Yugoslav representative considered that
the intent should be described as such. He would
therefore support the text of the Ad Hoc Com
mittee or, preferably, that submitted by the
USSR.

Mr. N ORIEGA (Mexico) thought that the
Belgian amendment took into consideration an
important idea which' would appear more ap
propriately in article IV of the convention. Co
operation, indeed, entailed the idea of complicity
and responsibility of those who took part, directly
or indirectly, in the crime of genocide. The word
"participate" was not exact enough to be used in
article II; in fact, the use of that word might be
dangerous because it lacked precision.

Mr. Noriega's opinion was that the Belgian

soit mis aux voix en liaison avec le texte prepare
par le Comite special.

M. CHAUMONT (France) se range a l'avis
exprime par les representants de l'Egypte, du
Royaume-Uni et des Etats-Unis d'Amerique, et
declare que, dans un esprit de conciliation, il
retire son amendement au benefice de I'amende
ment norvegien,

M. SPIROPOULOS (Grece) appuie les obser
vations des representants de l'Egypte et du
Royaume-U ni.

M. ABDOH (Iran) estime que la modification
proposee par le representant de la Belgique ne
change pas le sens de cet amendement; en effet,
tant dans le IT!et "participer" que dans le mot
"cooperer", on retrouve la notion d'entente et
de complicite. Or, tout au moins en theorie, le
genocide peut etre commis par un seul individu.

Le representant de l'Iran ne pourra pas
appuyer l'amendement presente par la Belgique.
Par contre, il se prononcera en faveur de
l'amendement de la Norvege.

En reI:- vnse aune question de M. GROSS (Etats
Unis d'Amerique), M. WIKBORG (Norvege) pre
cise que son amendement ne tend pas a modifier
le sens de la deuxieme partie de l'article II;
notamment, en ce qui concerne le premier des
actes enumeres, la delegation de la Norvege
tient simplement a preciser qu'il n'est pas ne
cessaire de tuer tous les membres d'un groupe
pour qu'il y ait genocide.

M. BARTos (Yougoslavie) pense que la caracte
ristique r:incipale du genocide reside dans l'in
tention de s'attaquer a un groupe; il faut s'at
tacher a mettre en evidence ce caractere particu
tier qui constitue la difference entre un crime
ordinaire et le genocide.

Quatre textes sont presentee a la Commission;
la delegation yougoslave pense que deux d'entre
eux sont plus precis : le projet du Comite special
et le projet de l'URSS ; ils sont d'ailleurs presque
identiques, en ce sens qu'ils cherchent a definir
l'intention qui preside au crime de genocide.
M. Bartos reconnait la valeur de I'idee qui a
inspire l'amendement francais. Toutefois, vu que
chaque individu est bien membre d'un groupe,
il serait difficile d'etablir si le meurtre d'un indi
vidu constitue, oui ou non, le crime de genocide.
Il se prononce contre l'amendement de la Belgique
qui oblige a etablir une relation de cause a effet
entre un mouvement, auquel CI~:' doit participer
ou contribuer, et l'acte.

Le representant de la -:\::Tougcslavie estime qu'il
faut preciser l'intention comme telle ; en conse
quence, il donnera son appui au texte du Comite
special OU, de preference, au texte de l'URSS.

M. NORIEGA(Mexique) pense que l'amende
ment de la Belgique tient compte d'une notion
importante qu'il serait plus opportun de faire
figurer a l'article IV de la convention; en effet,
la cooperation implique l'idee de complicite el
de responsabilite de ceux qui prennentpart,
directement ou indirectement, au crime de geno
cide. Le mot "participer" n'est pas assez precis
pour etre employe dans l'article II; it est meme
dangereux par son manque de precision.

Le representant du Mexique est d'avis que



delegation should propose another. word or with
draw its amendment.

Mr. MANINI Y Rios (Uruguay) did not quite
understand the purpose of the amendment sub
mitted by Norway. The intent to destroy a group
was implicit in all acts of genocide; it was clear
that a whole group could not be destroyed in a
single operation. On the other hand, there was
an important difference; in connexion with the
enumeration of the acts constituting genocide,
between the English and French texts of the
draft prepared by the Ad H QC Committee. The
French text on the first point merely said meurtre,
while the English text said "killing members of
the group". The words :'members of the group"
were to be found throughout the enumeration
in the English text, while they never appeared in
the enumeration of the French text. The English
text was, therefore, perfectly dear: genocide was
committed when a member of a group was at
tacked. The representative 'of Uruguay considered
therefore. that the wording of the English text"
should be followed, thus doing away with the
necessity for the Norwegian amendment.

Mr. REm (New Zealand) supported the Nor
wegian amendment but for different reasons from
those which had been expressed by the
Norwegian representative himself. Mr. Reid con
sidered that the adoption of the words "in whole
or in part" might give rise to the idea that geno
cide had been committed even where there had
been no intention of destroying a whole group.

Mr. Reid did not share the point of view of
the representative of Yugoslavia. The latter had
emphasized that it was especially important to
define the intent; he had also stated that he would
support the USSR amendment which proposed
the use of the expression "aimed at the physical
destruction", but history gave examples of geno
cide where there had been no intent of physical
destruction of the groups concerned. Thus, the
older members of a group had been killed and
the younger ones converted by divers means to
an ideology different from their own.. The group,
as such, had ceased to exist, but its members sur
vived. Such acts would not constitute genocide
according to the terms of the Soviet Union
amendment.

Mr. KAECKENBEECK (Belgium) observed that
several representatives had expressed themselves
against the Belgian amendment because they con
sidered that the word "participate" or "co-operate"
complicated the idea of intent. The purpose of the
Belgian delegation was to emphasize the collective
character of genocide, but as that characteristic
could undoubtedly be emphasized in another article
of the convention, his delegation would not insist
on its amendment to article II; it might, how
ever, bring it up again in connexion with one
of the other articles.

Mr. Kaeckenbeeck was doubtful as to the ex
pedience of the Norwegian amendment. The
representative of Norway had explained that a
whole group was. not necessarily destroyed even
when the crime of genocide was committed. The
main problem, in the view of the Belgian delega
tion, was to decide against whom the intention
of genocide was directed; it was clear that it was
aimed at the destruction of a whole group, even
if that result was achieved only in part, by stages.

la delegation belge devrait proposer un autre
terme, ou bien retirer son amendement.

M. MANINI Y Rios (Uruguay) ne comprend
pas exactement le but de l'amendement presente
par la N orvege, L'intention de detruire un groupe
existe dans tous les actes qui constituent le ge
nocide; il est evident que l'on ne peut pas de
truire un groupe entier en une seule operation.
D'autre part, il existe une difference importante
entre le texte anglais et le texte francais du
projet du Comite special dans l'enumeration des
actes constituant le genocide; le texte francais
au- premier point dit simplement "meurtre", alors
que le texte anglais dit killing members of the
group,. les rnots "rnembres du groupe" se re
trouvent dans toute l'enumeration du texte
anglais, alors qu'ils ne figurent jamais dans l'enu
meration du texte francais. Le texte anglais est
done parfaitement clair: il y a genocide des
qu'un membre du groupe est attaque. En conse
quence, le representant de l'Uruguay estime que
l'on devrait adopter la formule du texte anglais,
ce qui dispenserait de prendre en consideration
l'amendement de la Norvege.

M. REID (Nouvelle-Zelande) appuie l'amende
ment de la Norvege, mais pour des raisons diffe
rentes de celles qui ont ete exposees par l'auteur
de cet amendement. M. Reid estime que l'adoption
des mots: "en totalite ou en partie" permettrait
de considerer qu'il y a genocide merne si 1'0n
n'a pas l'intention de detruire le groupe entier.

M. Reid ne partage pas le point de vue du
representant de la Yougoslavie. Ce dernier a
souligne qu'il etait particulierement important
de definir l'intention ; il a egalement declare qu'il
appuyait l'amendement de l'URSS, qui propose
l'expression: "tendant a la destruction physique".
Or, l'histoire donne des exemples de genocide
ou l'on n'a pas eu l'intention de detruire physi
quement les groupes vises : c'est ainsi que 1'0n
a tue les membres ages d'un groupe mais con
verti, par des mesures quelconques, les jeunes
rnembres du groupe a une ideologie differente
de la leur; le group~ a cesse d'exister, en tant
que tel, mais ses membres survivent, Ces actes
ne constitueraient pas le genocide aux termes
de l'amendement de l'Union sovietique.

M. KAECKENBEECK (Belgique) constate que
plusieurs representants se sont prononces contre
l'amendement de la Belgique parce qu'ils esti
ment que le mot "participer", ou "cooperer",
complique la notion de l'intention. Le but de la
delegation belge etait de souligner le caractere
collectif du genocide. Il est sans doute possible
de souligner ce caractere dans un autre article
de la convention; aussi la delegation de la
Be1gique n'insistera-t-elle pas pour le maintien
de son amendement a l'article II, quitte a le
reprendre a l'occasion d'un des autres articles.

M. Kaeckenbeeck a des doutes sur l'opportr
nite de I'amendement presente par la Norvege.
Le representant de la Norvege a explique qu'il
n'y a pas toujours destruction d'un groupe entier,
bien qu'il y ait quand meme crime de genocide.
La delegation beige estime que la question im
portante est de savoir a qui s'applique l'intention
de genocide; il est evident qu'elle vise a la des
truction du groupe entier, meme si elle n'arrive
a re resultat que par destruction partielle, par
etapes.



The Belgian delegation thought it preferable to
adopt the text prepared by the Ad Hoc Com
mittee, as it would be illogical to introduce into
the description of the requisite intention the idea
of partial destruction, genocide being character
ized by the intention to destroy a group.

Replying to Mr. MOROZOV (Union of Soviet
Socialist Republics), Mr. CHAUMONT (France)
explained that the, French delegation had with
drawn only that part of its amendment which
was under discussion, namely, the phrase "or
against an individual as a member of a human
group". That part of the amendment had been
withdrawn in favour of the Norwegian amend
ment, which expressed the same fundamental idea.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that the purpose of the
USSR amendment was to replace. the expression
"committed with the intent to destroy" by "aimed
at the physical destruction". That was not a mere
drafting change. The Soviet Union amendment
introduced a new factor: article H was concerned
with biological genocide; the idea of "physical
destruction" should therefore he specified in the
text of the definition so as to establish very
clearly the difference between such acts and those
covered by article IH. Physical genocide was one
of the most obvious forms of genocide; a clear,
exact and unassailable definition was therefore
necessary.

. The USSR representative thought it was pre
mature to use, in the first part of article n,
the expression "with the intent to destroy". The
intent was revealed in the statement of the
motives of the crime, which was embodied in
the following part of the sentence. Mr. Morozov
thought it would be more logical first to define
the acts constituting genocide, and then indicate
the motives thereof; the acts which constituted
genocide were those which were directed to
wards. the destruction of the groups enumerated.
The representative of the Soviet Union thought
that the text proposed by his delegation was most
consistent with the requirements of logic and
exactitude.

The USSR delegation supported the Nor
wegian amendment, on the grounds that it
expressed an idea corresponding to historical
reality.

Mr. CHAUMONT (France) said that it was
clear from the wording of the Soviet Union
amendment that its author shared the preoccupa
tion of the French delegation regarding the
enumeration of the groups protected by the con
vention. The French delegation had been struck
by the number of repetitions which appeared in
the text drafted by the Ad Hoc Committee; the
superabundance of expressions contained therein
was unsatisfactory' in a legal text.

Mr. Chaumont thought the expression "aimed
at the . . • destruction" was preferable to "with
the intent to destroy", used by the Ad Hoc Com
mittee. Moreover, the term "physical destruction"
corresponded exactly to the text of article II,
which dealt solely with biological genocide. The
French representative therefore approved that
wording.

In conclusion, France would vote for the

La delegation d~ la Belgique pense qu'il est
preferable d'adopter le texte etabli par le Comite
special, car ce serait un manque de logique que
de vouloir introduire, dans la description de l'in
tention requise, la notion de destruction partielle,
alors que le genocide se caracterise par l'inten
tion de detruire un groupe.

En reponse a M. MOROZOV (Union des Re
publiques socialistes sovietiques}, M. CHAUMONT
(France) precise que la delegation francaise n'a
retire que la partie de son amendement qui etait
en discussion, a savoir l'expression "ou un indi
vidu, en tant que membre d'un groupe humain,",
Cette partie de l'amendement a ete retiree au
benefice de l'amendement de la Norvege, qui
expose la meme idee fondamentale.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle que le but de l'an.-nde
ment de 1'URSS est de remplacer 1'expression
"commis dans l'intention de detruire" par les
mots "tendant a la destruction physique". Il pre
cise que ce n'est pas la une simple modification
de redaction, La proposition de l'Union sovietique
introduit un element nouveau : l'article II est
consacre au genocide biologique, la notion de
"destruction physique" dcit done apparaitre ex
plicitement dans le texte de la definition, afin
d'etablir nettement la difference avec les actes
qui feront l'objet de l'article Ill. Le genocide
physique est un des aspects les plus manifestes
du genocide, il faut done en dormer une de
finition claire et precise, ne dormant lieu aaucune
objection.

Le representant de l'URSS pense qu'il est
premature d'employer, dans eette premiere partie
de l'articie II, l'expression "dans l'intention de
detruire"; en effet, l'intention se revele clans
l'expose des mobiles du crime, expose qui fait
l'objet du membre de phrase suivant. M. Morozov
estime qu'il serait plus logique de definir tout
d'abord les actes qui constituent le genocide et
d'indiquer ensuite quels en sont les motifs; les
actes qui constituent le genocide sont ceux qui
tendent a la destruction des groupes enumeres,
Le representant de l'Union sovietique pense que
la formule proposee par sa delegation est la
plus conforme aux exigences de la logique et de
la precision.

La delegation de l'URSS donne son appui a
l'amendement de la Norvege car il exprime une
notion conforme a la realite historique.

M. CHAUMONT (France) declare que l'amende
ment de l'Union sovietique revele,chez son
auteur, un souei analogue a celui de la delega
tion francaise a l'egard de l'enumeration des
groupes proteges par la convention. La delega
tion francaise a ete frappee par les repetitions
qui apparaissent dans le texte du Comite special:
il y a une surabondance d'expressions qui n'est
pas satisfaisante du point de vue de la redaction
juridique, .

M. Chaumont estime que l'expression: "tendant
a la destruction" est preferable a celle que pro
pose le Comite special, a savoir: "dans l'intention
de detruire". En outre, l'expression: "destruc
tion physique" correspond parfaitement au texte
de l'article n qui traite uniquement du genocide
biologique; le representant de la France approuve
done ces termes.

En conclusion, la France votera en faveur fie



USSR amendment, supplemented. by the Nor
wegian amendment.

Mr. MAuRTuA (Peru) supported the amend
ment of the Soviet Union, but preferred the
words "with the intent".

Mr. MOROZOV (Union of Soviet Socialist Re-
. publics) wished to draw attention to another very
important factor which must be taken into ac
count when considering his delegation's amend
ment. If the words "committed with the intent
to ..." were retained, there would be a risk of
ambiguity. The perpetrators of acts of genocide
would in certain cases be able to claim that they
were not in fact guilty of genocide, having had
no intent to destroy a given group, either wholly
or partially; they might likewise assert that they
had simply carried out superior orders and that
they iiad been unable to do otherwise. In Mr.
Morozov's opinion it was essential, in a general
definition, to eliminate everything relating to the
concept of responsibility. The general definition
should OP.. no account be susceptible of two dif
ferent interpretations. Rather, therefore, than
stipulate the intent to destroy, the article should
define acts of genocide as acts "resulting in"
destruction.

The USSR representative explained that he
had made no mention of the groups to be pro
tected because he did not wish to stray from the
subject under discussion; but it was evident that
article n should mention those groups. Genocide
was a crime aimed at the physical destruction, in
whole or in part, of definite groups distinguished
from other groups by certain well-established
criteria. The text of article n should indicate
both the motives and the groups, as it was impos
sible to exclude one and not the other.

Mr. GROSS (United States of America) thought
that the very lucid explanation of the representa
tive of the Soviet Union had made the meaning
of the phrase "aimed at the physical destruction"
quite clear; it meant "which result in such
destruction". If that were so, then the USSR
amendment introduced a fundamental modifica
tion to the definition of genocide. It was, indeed,
the intent to destroy a group which differentiated
the crime of genocide from the crime of simple
homicide.

For that reason the United States delegation
would. vote against the amendment of the Soviet
Union,

Mr. KAECKENBEECK (Belgium) agreed with
that view. He pointed out that, if the Committee
were to accept the objective criterion proposed
by the USSR, which ruled out the idea of special
intent, and it added thereto the Norwegian
amendment, which ruled out the idea of the de
struction of a whole group, it would arrive at a
definition which would make it impossible to
draw a distinction between genocide and ordinary
murder.

, Mr. CHAUMONT (France) thought that when
the Committee began to discuss the succeeding
paragraphs, in particular those dealing with the
acts constituting the crime and with the principle
of the responsibility of members of governments,
the fears just expressed would be shown to be
somewhat excessive. Article I, moreover, stated
that genocide was a crime; and any crime neces
sarily included an element of intent.

l'amenr'ement de l'URSS, complete par l'amende
nient de la' Norvege,

M. MAURTUA (Perou) appuie l'amendement de
l'Union sovietique mais prefererait les mots
"ayant comme but".

M. MOROZOV (Union des Republiques socia
Iistes sovietiques) tient a exposer un autre ele
ment tres important dont il faut tenir compte
en examinant l'amendement de sa delegation.
Si l'on conserve les mots: "commis dans l'in
tention de", on risque de creer une ambiguite.
En effet, dans certains cas, les auteurs d'actes
de genocide pourraient pretendre qu'ils ne sont
pas effectivement coupables de genocide, car ils
n'avaient pas l'intention de detruire en totalite
ou en partie un certain groupe; ils pourraient
dire egalement qu'ils ont simplement execute
des ordres superieurs, car ils n'avaient pas la
possibilite de faire autrement. M. Morozov juge
indispensable d'eliminer, dans une definition ge
nerale, tous les elements qui peuvent avoir trait
a la notion de responsabilite, I1 faut eviter que
cette definition generale ne puisse dormer lieu
a deux interpretations differentes. En conse
quence, il ne faut pas mentionner I'intention de
detruire, mais definir les actes de genocide comme
"ayant pour effet" la destruction..

Le representant de l'URSS precise qu'il n'a
pas fait allusion aux groupes que l'on doit pro
teger pour ne pas sortir du cadre de la discussion,
mais il est evident que I'article II doit mentionner
ces groupes. Le genocide est un crime tendant
ala destruction physique, en totalite eu en partie,
de groupes concrets qui se distinguent des autres
groupes par des criteres bien etablis, Il faut indi
quer, dans le texte de l'article n, les motifs et
les groupes, car on ne saurait exclure l'un des
deux elements et pas l'autre.
~ M. GROSS (Etats-Unis d'Amerique) estime
qu'apres la tres nette explication du representant
de l'Union sovietique, le sens des mots "tendant
a la destruction physique" devient clair; ils signi
fient "qui ont pour effet cette destruction". S'il
en est ainsi, l'amendement de l'URSS sur ce
point apporte une modification de fond a la de
finition du genocide. Car c'est tout particuliere
ment l'intention de detruire .111 groupe qui ea
racterise le crime de genocide en tant que crime
se distinguant de l'homicide simple.

C'est pourquoi la delegation des Etats-Unis
votera contre l'amendement de l'Union sovietique.

;M: KAECK~NBEECK (Belgiq~e) partage cette
opinion et fait observer que SI l'on acceptait le
critere objectif propose par I'URSS qui exclut
l'intention speciale, et si l'on y ajoutait l'amende
ment norvegien, qui abandonne l'idee de la des
truction du groupe entier, on aboutirait a une
definition qui ne permettrait pas de distinguer
le genocide d'un meurtre ordinaire.

M. CHAUMONT (France) pense que les scru
pules qui -viennent d'etre exprimes apparair-ont
excessifs lorsqu'on aura aborde la discuss! ,.f des
paragraphes suivants, et notamment des actes
constitutifs du crime et du principe de la respon
sabilite des gouvernants. D'ailleurs, l'article pre
mier dispose que le genocide est un crime. Or,
tout crime comporte necessairement un element
intentionneI.
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The idea of the USSR was apparently to guard
against the possibility that the presence in the
definition of the word "intent" might be used as
a pretext, in the future, for pleading not guilty
on the grounds of absence of intent. In the cir
cumstances, the objective concept seemed to be
more effective than the subjective concept.

The French delegation would therefore vote
in favour of the amendment of the Soviet Union.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought the objections of the United.
States and Belgian representatives unfounded, in
that they faiied to take account of the rest of
the USSR amendment. The proposed definition
as a whole clearly indicated that genocide was a
crime sui generis, comprising two elements: acts
aimed at the physical destruction of certain
groups and the motives for those acts, which
must be committed on grounds of race, nationality
or religion.

Mr. Morozov stated that there was in fact little
divergence in principle between the draft of the
Ad Hoc Committee, and the Soviet Union amend
ment. Both definitions described the acts consti
tuting genocide, and indicated the motives;
without these two factors, genocide could not be
defined as a crime sui generis.

The USSR intention, as the French repre
sentative had well understood, was to make the
definition of genocide more precise, in order to
avoid ambiguity of interpretation.

The CHAIRMAN reminded the meeting that the
French and Belgian amendments had been with
drawn. The Committee had, therefore, to take a
decision first on the USSR amendment
[A/C.6/223] which proposed that the phrase
"committed with the intent to destroy" in the'
draft convention should be replaced by the phrase
"aimed at the physical destruction"; and then on
the Norwegian amendment [A/C.6/228].

Th: USSR amendment was rejected by 36
votes to 11, with 4 abstentions.

The Norwegian amendment was adopted by 41
votes to 8, with 2 abstentions.

The CHAIRMAN announced that the next ques
tion which should be discussed was that of the
enumeration of, groups, which appeared in the
first paragraph of article I1.

Whereas there were no amendments concerning
the inclusion of national, racial or religious
groups, there were four dealing with political
groups.

Mr. PETREN (Sweden) wanted a definition of
the meaning of the term "national group". If it
meant a group enjoying civic rights in a given
State, then the convention would not extend pro
tection to such groups if the State ceased to
exist or if it were only in the process of forma
tion. It could be argued, of course, that such
groups would be entitled to protection as racial
or religious groups; it seemed, however, that
other factors than those should be taken into
consideration. In Switzerland, for instance, the
whole of the traditions of a group, with its cul
tural and historical heritage, had to be taken into
account. In other cases, the constituent factor
of a group would be its language. It could be

L'idee de l'TTRSS semble avoir ete d'evites
qu'il ne soit pris pretexte de la presence du mot
"intention" dans la definition pour plaider, clans
l'avenir, la non-culpabilite en invoquant l'absence
d'intention. La notion objective apparait ici plus
efficace que la notion subjective.

La delegation francaise votera done en faveus
de l'amendement de l'Union sovietique.

M. MOROZOV (Union des Republiques soda
listes sovietiques) considere que les objections
des representants des Etats-Unis et de la Belgique
ne sont pas fondees, car elles ne tiennent pas
compte de la suite de l'amendement de l'URSS.
L'ensemble de la definition proposee indique
clairement que le genocide est un crime sui ge
neris constitue par deux elements: les actes
tendant a la destruction physique de certains
groupes et les mobiles de ces actes qui doivent
etre commis pour des motifs de race, de na
tionalite, de religion.

M. Morozov constate qu'en sornme, il n'existe
pas de grande divergence de principe entre le
projet du Comite special et l'amendement de
l'Union sovietique, L'une et l'autre definitions
decrivent les actes constitutifs et indiquent leurs
mobiles: sans ces deux elements, le genocide ne
peut etre defini en tant que crime d'une nature
speciale,

L'intention de l'URSS, comme l'a tres bien
compris le representant de la France, est de
dormer une plus grande precision a la definition
du genocide, afin d'eviter toute arnbiguite clans
son interpretation.

Le PRESIDENT rappelle que les amendements
francais et beIges ont ete retires. La Commission
doit done se prononcer sur 1'amendement de
l'URSS [A/C.6/223], qui propose de remplacer
dans le texte du projet de convention les mots
"commis dans l'intention de detruire" par les mots
"tendant a la destruction physique" et ensuite sur
l'amendement de la Norvege [A/C.6/228].

Par 36 voi% centre 11, wee 4 abstentions,
i'omendement de l'URSS est rejete.

Par 41 uoi» contre 8, euec 2 abstentions,
l'amendement nOYVegien est adopt«.

Le PRESIDENT indique que la question qui vient
ensuite en discussion est l'enumeration des
groupes figurant dans le premier paragraphe de
1'article n.

Aucun amendement ne vise l'inclusion des
groupes nationaux, raciaux ou religieux, En re
vanche, quatre amendements ont ete proposes
concernant le groupe politique.

M. PETREN (Suede) voudrait que fut precise
le sens de l'expression "groupe national". S'il
faut entendre par la un groupe jouissant des
droits civiques dans un Etat donne, la convention
ne protegera pas ce groupe lorsque l'Etat aura
cesse d'exister ou s'il est seulement en voie de
formation, Sans doute pourrait-on dire que ce
groupe sera protege sous le couvert de I'element
racial ou religieux. Mais il semble que d'autres
elements que ceux-la doivent etre consideres.
Dans le cas de la Suisse, par exemple, c'est l'en
semble des traditions et l'heritage culturel et his
torique tout entier du groupe qui doivent' etre
envisages. Dans d'autres cas, c'est la langue qui
sera l'element constitutif du groupe, Evidemment,
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contended, of course, that the mere desire to form
a group constituted a political factor, and that all
such groups would be covered by the concept of
a political group.

Since there was strong opposition, however,
to the inclusion of political groups among the
groups to be afforded protection, the Swedish
representative proposed that the word "ethnical"
should be inserted after the word "national" in
the list of groups given in the draft of the Ad
H DC Committee.

The CHAIRMAN asked the delegations how they
thought amendments should be filed, in order
best to help the Secretariat and accelerate the
work of the Committee.

After a discussion in which the representatives
of Syria, Sweden, France, Argentina, the United
Kingdom, the Union of Soviet Socialist Repub
lics, Chile, Australia and Turkey took part, the
Chairman earnestly requested all the delegations
to file any amendments relative to article II not
later than 14 October. Any amendments resulting
from a compromise reached in the course of the
discussion, as well as amendments consisting
simply in drafting changes might always be sub
mitted, subject to the agreement of the Committee
in each case.

Furthermore, the Chairman would appreciate it
if the members of the Committee were to file
amendments relating to other provisions of the
draft convention before 16 October.

The meeting rose at 6.10 p.m.

SEVENTY.FOURTH MEETING
Held at the Palais de Chaillot, Paris,

on Thursday, 14 October 1948, at 3.25 p.m.
Chairman: Mr. R. J. ALFARO (Panama).

18. Continuation of the consideration
of the draft convention on genocide
[E /794]: report of the Economic
and Social Council [A /633]

ARTICLE H (continued)

Mr. PETREN (Sweden) said that the sole pur
pose of his amendment [A/C.6j230] was to add
the word "ethnical" after the word "national".
His delegation reserved its position with regard
to the inclusion of political groups and with re
gard to the end of the first paragraph of article
H. He asked for the correction of a gross error
which had slipped into the document.'

Mr. MEDEIROS (Bolivia) was in favour of re
taining mention of political groups in article n.

From the theoretical point of view, genocide
meant the physical destruction of a group which
was held together by a common origin or a
common ideology. There was no valid reason for
restricting the concept of genocide by excluding
political groups. Moreover, no convincing argu
ments had been produced in favour of that ex
dusion. The definition might even be broadened

1 See document AjC.6j230jCorr.l.
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l'on pourrait voir dans la seule volonte de former
un groupe un element politique qui rattacherai t
tous ces cas a la notion de groupe politique.

Mais comme une forte opposition se dessine :
contre l'inclusion du groupe politique au nombre
des groupes proteges, le representant de la Suede
propose que le mot "ethnique" soit ajoute a
la suite du mot "national" dans I'enumeration
des groupes telle qu'elle figure dans le projet
du Comite special.

Le PRESIDENT demande aux delegations de
faire connaitre leur opinion sur la procedure a
suivre pour le depot des amendements afin de
faciliter la tache du Secretariat et de hater les
travaux de la Commission.

Apres un echange de vues auquel prennent
part les representants des pays suivants: Syrie,
Suede, France, Argentine, Royaume-Uni, Union
des Republiques sor ialistes sovietiques, Chili,
Australie et Turquie, le President recornmande
instamment a toutes les delegations de deposer
le 14 octobre au plus tard tous les amendements
relatifs a l'article n, etant entendu que les
amendements resultant d'un comprornis realise au
cours de la discussion, ainsi que les amendements
consistant en un simple remaniement redactionnel,
seront toujours recevables, sous reserve de
l'accord de la Commission dans chaque cas
particulier.

En outre, le President serait reconnaissant aux
membres de la Commission s'ils pouvaient de
poser, avant le 16 octobre, les amendements rela
tifs aux autres dispositions du projet de
convention.

La seance est levee a 18 h. 10.

SOIXANTE-QUATORZIEME SEANCE
Tenue ou. Palais de Chaillot, Paris,

le jeudi 14 octobre 1948, a15 h. 25.

President: M. R. J. ALFARO (Panama).

18. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du ConseiI economique et
social [A/633]

ARTICLE H (sui: )

M. PETREN (Suede) signale que son amende
ment [AjC.6/230] tend uniquement a ajouter le
mot "ethnique" apres le mot "national". Sa dele
gation reserve son attitude en ce qui concerne
l'inclusion du groupe politique et la fin du pre
mier alinea de l'article n. 11 demande la rectifica
tion d'une erreur rnaterielle qui s'est glissee dans
le document'.

M. MEDEIROS (Bolivie) se prononce en faveur
du maintien du groupe politique dans le texte
de l'artic1e n.

Du point de vue theorique, en effet, le genocide
implique la destruction physique d'un groupe dont
l'element constitutif est, soit une origine com
mune, soit une ideologie commune. 11 n'y a aucune
raison valable pour restreindre le concept du
genocide en ecartant les groupes politiques:
d'ailleurs, aucun argument convaincant n'a ete
produit a cet egard, On pourrait meme elargir

1 Voir le document A/C.6j230jCorr.I.



still further to include economic groups. There
was nothing to prevent that; the word "genocide"
meant the destruction of a group without implying
any distinction between the various groups. The
Committee should spare no efforts to define geno
cide, especially as a publicist had recently gone as
far as to maintain that there was no such thing as
genocide and that the only valid concept was that
of crimes against humanity. The definition of
genocide in the convention would give it legal
existence and would therefore be very important
for the theory of international law.

From the practical point of view, it should not
be forgotten that current political strife had 'be
come so violent that parties sought to destroy each
other by all possible means. It was therefore very
important that political groups should be protected
by the convention. The point at issue was not to
protect freedom of opinion (that question came
within the scope of the protection of human
rights) nor was it to prevent States from main
taining internal order in the political field. The
issue was to protect political groups against
violence, followed by destruction. The political
group should be treated in the same way as the
religious group, since in both cases their members
were united by a common ideal.

Mr. ABDOH (Iran) maintained that it would
not be opportune at that time to retain the political
group in the definition of genocide.

If it were recognized that there was a distinc
tion between those groups, membership of which
was inevitable, such as racial, religious or national
groups, whose distinctive features were perma
nent; and those, membership of which was
voluntary, such as political groups, whose dis
tinctive features were not permanent, it must be
admitted that the destruction of the first type
appeared most heinous in the light of the con
science of humanity, since it was directed against
human beings whom chance alone had grouped
together. Those persons should therefore be given
a larger measure of protection. Although it was
true that people could change their nationality or
their religion, such changes did not in fact happen
very often; national and religious groups there
fore belonged to the category of groups, member
ship of which was inevitable.

Chiefly, however, it was in order that the draft
convention might be adopted and ratified by a
very great majority, that the representative of
Iran preferred that political groups should be ex
cluded. Certain States feared that the inclusion
of political groups in the convention might enable
an international tribunal to intervene in the sup
pression of plots or insurrections against which
they had to defend themselves.

The first concern, therefore, was simply to con
clude a convention covering points which raised
no difficulties on the part of the great majority
of the States concerned. It would always be pos
sible later on to adopt a new convention to sup
plement the first one.

Mr. RAAFAT (Egypt) pointed out that there
had been no opposition to the national, racial and
religious group, although the idea of a national
group was somewhat ambiguous. He did not think
that the Swedish amendment, which sought to
clarify the concept of the national group by add-

encore la definition par l'inclusion des groupes
eoonomiques. Rien ne s'y oppose: le mot "geno
cide" signifie la destruction d'un groupe, sans qu'il
soit fait de distinction entre les divers groupes,
La Commission ne saurait apporter trop de soin
11 definir le genocide puisqu'un publiciste a ete
jusqu'a soutenir recemrnent que le genocide
n'existait pas et que le seul concept valable etait
celui des crimes contre l'hurnanite. La definition
qui en sera donnee dans la convention, et qui lui
conferera l'existence legale, aura done une im
portance considerable pour la theorie du droit
international.

Du point de vue pratique, il ne faut pas perdre
de vue le fait que les luttes politiques sont de
venues aujourd'hui si violentes que les partis
cherchent 11 se detruire mutuellement par tous
les moyens. It est done tres important que les
groupes politiques soient proteges par la conven
tion. 11 ne s'agit ni de proteger la liberte d'opinion
(la question etant du domaine de la defense des
droits de l'homme) ni d'empecher les Etats d'as
surer chez eux l'ordre sur le plan politique, mais
de proteger les groupes politiques contre la vio
lence suivie de destruction. Le groupe politique
doit etre traite comme le groupe religieux, tous
deux ayant comme caractere distinctif l'ideal
commun qui unit leurs membres.

M. ABDOH (Iran) soutient qu'il n'est pas
opportun actuellement de retenir le groupe poli
tique dans la definition du genocide.

Si l'on admet la distinction entre, d'une part,
les groupes necessaires, qui presentent des ea
racteristiques permanentes, tels les groupes ra
ciaux, religieux ou nationaux, et, d'autre part,
les groupes volontaires, qui n'ont pas de caracte
ristiques permanentes, tels les groupes politiques,
il faut reconnaitre que la destruction des pre
miers apparait la plus atroce au regard de la
conscience mondiale, car elle frappe des etres
que le hasard seul a places dans le groupe. Il
faut done leur accorder une plus grande pro
tection, S'il est vrai qu'on puisse changer de
nationalite ou de religion, en realite cela n'arrive
guere souvent ; par consequent, le groupe national
et le groupe religieux se rattachent bien aux
groupes necessaires.

~',Iais surtout, c'est pour que le projet de con
vention soit adopte et ratifie par une tres grande
majorite que le representant de l'Iran estime
preferable d'en exclure les groupes politiques,
certains Etats redoutant que leur inclusion ne
permette a une juridiction internationale d'inter
venir dans la repression de complots ou d'insur
rections contre lesquels iIs auraient a se defendre.

11 faut se borner d'abord a conclure une con
vention sur les points qui ne soulevent pas de
difficultes de la part de la tres grande majorite
des Etats interesses, Il sera toujours possible,
par la suite, d'adopter une nouveIle convention
completant la premiere.

M. RAAF~T (Egypte) constate l'absence
d'opposition a l'egard du groupe national, racial
et religieux, bien que la notion de groupe na
tional offre quelque ambiguite. L'amendement de
la Suede. qui tend 11 preciser la notion de groupe
national <:11 ajoutant le mot "ethnique", ne lui



ing the word "ethnical", was justified. The well
known problem of the German' minorities in
Poland or of the Polish minorities in Germany,
and the question of the Sudeten Germans,
showed that the idea of the national group was
perfectly clear. As for the political group, a
variety of theories had been expressed, and the
question could be settled only "y a vote. The
same could not be said for the economic group,
as representatives would not be able to form an
opinion on that question until the United States
representative had explained his amendment.

Mr. DE BEUS (Netherlands) agreed wholeheart
edly with the representative of Bolivia that the
political group should be included. Although that
group was certainly more difficult to define than
the racial or religious group, it should be pro
tected. It must be remembered that, while the
Nazis had destroyed millions of human beings in
the Netherlands and elsewhere on account of their
race or their nationality, they had also destroyed
a great many others for their political opinions.
In Germany itself they had attacked the members
of the Socialist and Communist parties as well as
their parliamentary representatives. That type
of crime should not be omitted from the conven
tion.

The representative of the Netherlands felt,
however, that it would be going too far if the
convention were extended to include the protec
tion of economic groups, which were even more
difficult to .define. It would lead to the absurd
result that certain professions, when threatened
by economic measures which were required in
the interest of the country, might invoke the con
vention to protect their own interests.

Mr. MESSINA (Dominican Republic) consid
ered that the political group should be deleted
from article H. The convention would be weak
ened if its scope were made too wide. At that
new stage in the suppression of a crime which,
though as o1d as the world itself, had been placed
on an international level by the defeat of the
totalitarian regimes, it would be useless to try to
reach perfection at the outset, regardless of the
real state of affairs. In law, as in biology, evolu
tion could not proceed by leaps and bounds.

Mr. CORREA (Ecuador) admitted that all the
arguments for and against the inclusion of the
political group had their merits and were worthy
of consideration.

The political group was of course less stable
in its characteristics than the others; it was of
course a group which could be joined and left
at will; but that was not a sufficient reason for
refusing to grant it any protection. When a polit
ical group was persecuted and faced with destruc
tion, the vagueness of its characteristic features
made it more difficult to establish the offence.
That, however, did not change the nature of the
crime and those who committed it should be pun
ished.

In connexion with the historical argument ad
duced by the representative of the Netherlands,
it should be added that, if the convention did
not extend its protection to political groups, those
who committed the crime of genocide might use
the pretext of the political opinions of a racial
or religious group to persecute and destroy it,
without becoming liable to international sanctions.

The delegation of Ecuador was, therefore, in

parait pas justifie, car le concept du groupe
national est parfaitement clair, si 1'0n. veut se
reporter au probleme bien connu des minorites
allemandes en Pologne ou des minorites polo
naises en Allemagne et a la question des Sudetes,
En ce qui concerne le groupe politique, les theses
diverses ont ete exposees et seul le vote les de
partagera. 11 n'en est pas de meme pour le groupe
economique SUr lequel on ne pourra se faire
une opinion qu'apres que le representant des
Etats-Unis aura fourni des explications au sujet
de son amendement.

M. DE BEUS (Pays-Bas) appuie sans reserve
la position du representant de la Bolivie en faveur
de l'inclusion du groupe politique. Bien que celui
ci soit indiscutablement plus difficile a deter
miner que le groupe racial ou religieux, il est
essentiel de le proteger, On ne saurait oublier
que, si les nazis ont fait disparaitre des millions
d'etres aux Pays-Bas et ailleurs, pour des raisons
de race et de nationalite, ils en ont extermine un
tres grand nombre egalement pour leurs opinions
politiques. En Allemagne merne, ils se sont at
taques aux membres des partis socialiste et corn
muniste et a leurs parlementaires. I1 ne faut pas
que ce genre de crime soit exclu de la convention.

Le representant des Pals-Bas estime, par
contre, que ce serait aller trop loin que d'etendre

j la protection aux groupes economiques qui sont
encore plus difficiles a determiner. On aboutirait
ainsi a des situations absurdes ou certaines pro
fessions menacees par des mesures eoonomiques
necessaires dans l'interet du pays pourraient invo
quer la convention en faveur de leurs prop res
interets,

M. MESSINA (Republique Dominicaine) est en
faveur de la suppression du groupe politique dans
le texte de l'article n. Ce serait affaiblir la con
vention que de vouloir l'etendre a l'exces. A
ce stade nouveau de la repression d'un crime
vieux comme le monde, que la defaite des re
gimes totalitaires a porte sur le plan du droit
international, il serait vain de vouloir d'emblee
realiser la perfection, sans tenir compte de la
realite, Pas plus en droit qu'en biologie, l'evolu
tion ne saurait proceder par bonds.

M. CORREA (Equateur) reconnait que les argu
ments presentes pour et contre l'inclusion du
groupe politique ont tous leur valeur et meritent
d'etre peses.

Certes, le groupe politique offre des caracte
ristiques moins stables que les autres groupes;
certes, c'est volontairement qu'on y adhere et
qu'on le quitte, mais ce n'est pas une raison
suffisante pour lui refuser toute protection.
Lorsqu'un groupe politique est persecute en vue
de sa destruction, l'instabilite des caracteres de
ce groupe rend plus difficile la constatation du
crime, mais n' en modifie pas la nature et ce crime
doit etre puni.

A l'argument historique du representant des
Pays-Bas,.il convient d'ajouter que, si la con
vention ne protege pas le groupe politique, les
auteurs d'un genocide pourraient prendre pre
texte des opinions politiques professees par un
groupe racial ou religieux pour persecuter et
detruire ce groupe, sans tomber sous le coup
de la repression internationale.

La delegation de l'Equateur se prononce done
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favor of including the political group in the defi
nition of genocide. Mr. Correa's delegation did
not think that its inclusion would really' assist
subversive elements in revolt against the author
ity of a State, because there was a great differ
ence between measures for maintaining order in
such a case and measures employed in the per
petration of genocide. It would not be difficult to
distinguish between them. Any penal provision
might give rise to slanderous accusations; it was
the duty of the law courts to examine and reject
such accusations.

In resolution 96 (I), the General Assembly
included a specific mention of political groups
among the victims of genocide and stated that
the perpetration of genocide on political grounds
was a punishable offence. Public opinion would
not understand it if the United Nations no longer
condemned in 1948 what it had condemned in
1946. Mr. Correa asked that 'the convention
should not depart in that particular from the reso
lution of the General Assembly.

Mr. MANINI Y Rros (Uruguay) said that his
delegation wished international protection to be
extended to all groups without exception.

With regard to national, racial or religious
groups, a new concept had been evolved, the con
cept of a special crime consisting in the destruc
tion of an entire group, and that was the crime
to which the draft convention applied.

As for the political group, the Third Commit
tee was more competent to arrange for its pro
tection.

Mr. GROSS (United States of America) won
dered what had caused the change in attitude on
the part of those delegations which were now re
questing the deletion of the political group from
article rr,

Recalling the beginnings of resolution % (I)
of the General Assembly, he observed that both in
the Sub-Committee which had been established to
prepare the draft resolution, and in the Sixth
Committee, when that draft came up for ap
proval," there had been unanimous agreement on
the text which was later adopted by the General
Assembly," again unanimously, and which had
thus become resolution 96 (I).

After defining genocide as a denial of the right
of existence of entire human groups, that resolu
tion stated that "many instances of such crimes
of genocide have occurred when racial, religious,
political and other groups have been destroyed,
entirely or in part". Further on, the General As
sembly stated that the crime of genocide was pun
ishable whether it was committed on "religious,
racial, political or any other grounds".

Neither during the preparatory work, nor at
the time of the adoption of that resolution, had
any Government made any reservations concern
ing the inclusion of the political group in the
concept of genocide. That question had not been
raised until the spring of 1948, at the meetings
of the Ad Hoc Committee on Genocide. It was
obvious, therefore, that some delegations had
changed their minds, and the reasons for that
change should be explained.

1 See Official Records of the second part of the first
session of the General Assembly, Sixth Committee, 32nd
meeting.

2 Ibid., 55th plenary meeting.

I en faveur de 1'inc1usion du groupe politique dans
la definition du genocide. Elle ne croit pas qu'on
puisse vraiment fournir ainsi une arme aux ele
ments subversifs en revolte contre l'autorite d'un
Etat, car la difference est considerable entre 1es
mesures prises pour les reduire a la raison et
celles qui president a l'execution d'un genocide.
It ne sera pas difficile de les distinguer les unes
des autres. Toute disposition penale peut provo
quer une accusation calomnieuse: il appartient au
tribunal de l'apprecier et de la rejeter.

Dans sa resolution % (1), l'Assemblee gene
rale mentionne expressement les groupements
politiques parmi les victimes du genocide et de
clare que les auteurs du genocide doivent etre
punis s'ils ont agi pour des raisons politiques.
L'opinion publique ne comprendrait pas que les
Nations Unies ne condamnent plus en 1948 ce
qu'elles condamnaient en 1946. M. Correa de
mande que la convention ne s'ecarte pas, sur ce
point, de la resolution de l'Assemblee generale,

M. MANINI Y Rros (Uruguay) declare que
sa delegation desire voir la protection interna
tionale appliquee a tous les groupes sans
exception.

A l'egard du groupe national, racial ou reli
gieux, une notion nouvelle est nee, celle d'une
crime special consistant dans la destruction du
groupe dans son ensemble, crime qui fait l'objet
du projet de convention.

Quant au groupe politique, l'organisation de
sa protection releve plutot de la Troisieme
Commission.

M. GROSS (Etats-Unis d'Amerique) voudrait
connaitre les raisons qui ont motive le change
ment d'attitude des delegations qui demandent
actuellement la suppression du groupe politique
dans le texte de l'article n.

Rappelant la genese de la resolution 96 (1)
de l'Assemblee generale, it constate qu'aussi bien
a la Sous-Commission chargee d'elaborer le pro
jet de cette resolution qu'a la Sixieme Commis
sion, lors de 1'approbation de ce projet-, I'unani
mite s'est faite sur le texte qui devait en de
finitive etre adopte par l'Assemblee generale",
egalement a l'unanimite, pour devenir la resolu
tion 96 (1).

Apres avoir defini le genocide comme etant le
refus, a des groupes humains entiers, du droit
a l'existence, cette resolution constate que "on
a vu perpetrer des crimes de genocide qui ont
entierement ou partiellement detruit des groupe
ments raciaux, religieux, politiques ou autres".
Plus loin, l'Assemblee generale affirme que les
auteurs du genocide doivent etre punis, "qu'ils
agissent pour des raisons raciales, religieuses,
politiques ou pour d'autres motifs". ,

Ni au cours des travaux preparatoires, ni au
moment de 1'adoption de cette resolution, aucun
Gouvernement n'a fait de reserve sur 1'inc1usion
du groupe politique dans la notion de geno
cide. Cette question n'a ete soulevee qu'au prin
temps de 1948, au sein du Comite special du
genocide. It y a done hien eu un revirement
d'opinion de la part de certaines delegations,
dont .les motifs devraient etre expliques,

1 Voir les Documents o/ficiels de la seconde partie ele
la premiere session de l'Assemblee ge",erale, Sixieme
Commission, 32eme seance.

~ Ibid. 55eme seance pteniere.



II reste l'inquietude exprimee par certaines
delegations qui craignent que les dispositions de
la convention concernant le groupe politique ne
soient detournees de leur but et ne servent a
creer des difficultes aux Gouvernements etablis
de rnaniere legale dans leur action de defense
contre des elements subversifs. Cette objection,
toutefois, ne devrait pas viser le seul groupe
politique, .car les autres groupes, par leur
fanatisrne ou leurs exces, pourraient placer les
rnemes Gouvernements dans une situation non
moins embarrassante. En realite, cette question
ne peut etre examinee que dans son ensemble et
a la Iumiere des principes qui dominent un
problerne tres voisin de celui-ci, celui de la pro
tection des droits de l'homme.

..~

Pour M. Gross, comme pour le representant
de l'Equateur, le projet de convention doit s'ins
pirer directement de la resolution 96 (I) ou la
notion de groupe politique est expressement in
cluse. Cette merne resolution affirme que le refus
du droit a l'existence de groupes humains entiers
est "contraire a la loi morale, ainsi qu'a l'esprit
et aux fins des Nations Unies", Si done la pro
tection des groupes hurnains, dont fait partie le
groupe politique, releve du but rneme de l'Orga
nisation des Nations Unies, on ne saurait actuelle
ment refuser d'accorder cette protection au
groupe politique, a moins qu'il n'y ait pour cela
des raisons valables qui n'existaient pas en 1946.
Or, le representant des Etats-Unis ne voit aucune
raison convaincante.

On a avance que les groupes politiques
n'etaient pas faciles a identifier. II est permis
d'en deduire que, s'il devenait possible de les
identifier, leur protection pourrait etre assuree,
Or, des exemples concrets choisis dans l'histoire
recente du nazisme prouvent que les groupes
politiques sont parfaitement identifiables. Le 22
juin 1933, un decretdu Gouvernement allemand
a prononce la dissolution du parti social-demo
crate allemand; le 14 juillet 1933, un autre decret
proclamait que le parti national-socialiste etait
le seul parti legal en Allemagne. Le sort du
parti cornmuniste en AlIemagne est assez connu
pour qu'il ne soit pas utile d'y insister. Apres
la defaite du nazisme, le Conseil de controle
interallie, representant les quatre Puissances
occupantes de I'Allemagne, prononcait l'abolition
du parti nazi et cette decision etait confirmee en
octobre 1945 par la loi N° 2 promulgee par Ies
quatre commandants en chef des armees d'occupa
tion. Ainsi done, les nazis avaient su identifier
des groupes politiques et les Puissances occu
pantes, pour mettre le parti nazi hors la loi, ont
bien du l'identifier lui aussi.

Le representant du Royaume-Uni a pertinem
ment fait allusion (6ge",e seance) a la possibilite
d'une extermination du parti communiste par des
fascistes et reciproquement. D'autre part certains
pays ont juge devoir mettre le parti communiste
hors la loi. Enfin, la Constitution de l'URSS de
1936, dans son article 141 amende le 25 fevrier
1947, qui enumere les organisations chargees de
designer 1" candidats aux elections, mentionne,
entre autres, les organisations du parti com
muniste. Taus ces exernples prouvent abondarn
ment que le parti communiste est un groupe
coherent et parfaitement identifiable. L'argument
fonde sur la difficulte d'identification du groupe
politique doit done etre rejete.

It had been argued that it was difficult to define
political groups. It would then seem to follow
that if it should 'become possible to define political
groups, they could be assured of protection.
Moreover, clear examples from the recent history
of nazism showed that it was perfectly possible
to identify political groups. On 22 June 1933,
the German Government had passed a decree
ordering the dissolution of the German Social
Democratic Party; on 14 July 1933, a further'
decree announced that the National Socialist
Party was the only legal party in Germany. The
fate of the Communist Party in Germany was
too well known to require extensive discussion.
After the defeat of nazism, the Allied Control
Council, representing the four occupying Powers
in Germany, had proclaimed the abolition of the
Nazi Party; and that decision had been confirmed
in October 1945 by Law No. 2 promulgated by
the four Commanders-in-Chief of the armies of
occupation. Thus, the Nazis had been able to
identify political groups and the occupying Pow
ers had also been able to identify the Nazi Party
in order to outlaw it.

The representative of the United Kingdom had
aptly alluded (69th meeting) to the possibility
that the Fascists might destroy the Communist
Party and vice versa. Moreover, certain coun
tries had thought it necessary to outlaw the Com
munist Party. Finally, article 141 of the USSR
Constitution of 1936, as amended on 25 February
1947, mentioned the organizations of the Com
munist Party, among others, in its enumeration
of the organizations which were authorized to
nominate candidates for the elections. All those
examples clearly proved that the Communist
Party was a coherent and perfectly identifiable
group. The argument based 011 the difficulty of
identifying political groups should therefore be
rejected.

There remained the anxiety expressed by cer
tain delegations which feared that the provisions
of the convention with regard to political groups
might be turned from their original purpose and
be used to create difficulties for legal'ly established
Governments in their defensive measures against
subversive elements. That objection, however,
should not be applied only to political groups, as
other groups, by their fanaticism or their excesses,
might place the same Governments in an equally
embarrassing position. The question could really
be examined only as a whole and in the light of
the principles governing a very closely connected
problem, that of the protection of human rights.

L---.--.----------~---
Mr. Gross agreed with the representative of

Ecuador that the draft convention should take its
inspiration directly from resolution 96 (I), in
which the concept of the political group was spe
cifically included. That resolution stated that the
denial of the right of existence of entire human
groups was "contrary to moral law and to the
spirit and aims of the United Nations". If, then,
the protection of human groups, of which the
political group was one, was connected with the
very aims of the United Nations, that protec
tion could not now be denied to political groups
except for some valid reasons which had not ex
isted in 1946. The United States representative
did not think that any such valid reasons existed.



The application of the convention should be
subject to the same limits as those which gov
erned the exercise of human rights, namely, the
requirements of morality, public order and the
general welfare in a democratic society.

Mr. Mosozov (Union of Soviet Socialist Re
publics) classified the opinions expressed by the
various delegations under three headings. First
of all, there were members who were opposed to
including political groups in the enumeration;
then those who wished to accept the text of the
Ad Hoc Committee, which included political
groups; and finally there was the proposal of the
United- States delegation [A/C.6/214] to add
yet another group, the "economic" group.

Mr. Morozov did not consider that the advo
cates of the views in the second and third cate
gories had given convincing historical and legal
reasons in support of their theses. What their
arguments amounted to was that physical destruc
tion for political opinions was also a. crime. The
USSR delegation was in complete agreement with
that view and, as it had stated before the General
Assembly in 1946, it regarded physical destruc
tion for political opinions as an inadmissible

One must look further, and realize that strife
between nations had now been superseded by
strife between ideologies. Men no longer de
stroyed for reasons of national, racial or religious
hatred, but in the name of ideas and the faith to
which they gave birth. A majority Government
had nothing to fear from the inclusion of political
groups among the groups to be protected by the
convention. It was when the majority of the
people was opposed to the ideology of the Gov
ernment that there was a danger of the minority
using force to hold the majority in check. The
notion of an attack on the internal security of a
State was very vague, and any act could be pre
sented as an attack of that nature.

The future convention should therefore con
tain an enumeration of all crimes against basic
human liberties, as defined in the Charter of the
United Nations. If the Committee wished to do
useful work, it must make the concept of genocide
cover crimes committed against political groups.

The United States delegation intended, at a
later stage, to show the need for the establishment
of an appropriate international tribunal. Such a
tribunal would make it possible, in each particular
case, to achieve the necessary balance between
the protection of groups and those requirements
of morality, public order and general welfare
which he had just mentioned.

Mr. DEMESMIN (Haiti) maintained the view
that all the crimes envisaged were in reality com
mitted for political reasons, whatever motive
might be alleged. Genocide was impossible with
out the. participation of the Government, which
would always seek to describe as political any
activities and organizations it might wish to sup
press. Thus even the expression of an opinion
could be considered a political act. It was certain
also that the attempts made during the recent war
to eliminate certain national groups were under
taken for reasons of state, in other words, for
political motives.
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Il devrait etre tenu ,compte, pour l'application
de la convention, des memes limites qui s'im
posent a l'exercice des droits de l'homme, 11
savoir les exigences de la morale, de l'ordre public
et du bien-etre general dans une societe demo
cratique,

La delegation des Etats-Unis se propose de
demontrer ulterieurement la necessite de creer
une juridiction internationale appropriee, C'est
devant cette juridiction que pourra etre realise,
dans chaque cas particulier, l'equilibre necessaire
entre la protection des groupes et les exigences
de la morale, de l'ordre public et du bien-etre
general, dont il vient d'etre parte.

M. DEMESMIN (Haiti) soutient la these selon
laquelle tous les crimes envisages sont commis,
en derniere analyse, pour des raisons d'ordre
politique, quel que soit le motif invoque par
ailleurs. Or, le genocide est impossible sans la
participation du Gouvernement, qui tentera tou
jours de qualifier de politique les activites et les
entites qu'il lui conviendra de supprimer. Ainsi,
deja l'expression d'une opinion pourrait etre
consideree comme un acte de cette nature. Il est
egalement certain que les tentatives faites au
cours de la derniere guerre en vue de la suppres
sion de certaines collectivites nationales etaient
inspirees par des raisons d'etat, c'est-a-dire par
un motif politique.

I1 faut voir plus loin et se rendre compte que,
de nos jours, les luttes de nationalites ont cede
la place aux luttes ideologiques, Ce n'est plus
par haine nationale, raciale ou religieuse qu'on
detruit, mais au nom d'idees, creatrices de foi.
Un Gouvernement issu de la majorite n'a den a
craindre de l'inclusion de groupes politiques parmi
les groupes proteges par la convention. C'est
lorsque la majorite du peuple est opposee a
l'ideologie du Gouvernement que survient le
danger de voir la minorite s'appuyer sur la force
pour mater la majorite. La notion d'atteinte a la
surete interieure de l'Etat est tres elastique et
n'importe quel acte peut etre presente comme une
atteinte de ce genre.

Il convient done d'inclure dans la convention
envisages tous les crimes contre les libertes essen
tielles de l'homme, tels qu'ils sont definis dans
la Charte des Nations Unies, Si la Commission
desire faire ceuvre utile, elle doit inclure dans la
notion du genocide les crimes commis contre des
groupes politiques.

M. Monozov (Union des Republiques socia
listes sovietiques) classe sous trois rubriques les
opinions emises par les differentes delegations. Il
y a, d'abord, les membres qui ne veulent pas
admettre le groupe politique dans l' enumeration,
ensuite, ceux qui desirent accepter le texte du
Comite special qui inclut le groupe politique, et
il y a, enfin, la proposition de la delegation des
Etats-Unis [A/C.6/214] qui voudrait y ajouter,
en outre, le groupe "economique".

Il ne parait pas a M. Morozov que les tenants
des opinions citees en deuxieme et troisieme lieu
aient apporte des raisons convaincantes d'ordre
historique et juridique en faveur de leur these.
Leur argumentation se resume a dire que la des
truction physique pour raison d'opinion politique
constitue egalel11ent un crime. La delegation de
l'URSS partage entierement cet avis et, comme
elle 1'& soutenu devant l'Assemblee generale en
1946, elle estime que la destruction physique pour
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crime. That-was: the Soviet Union delegation's re
yIy to the al'legations: of the United States repre
sentative that it bad. changed. its opinion.

It must be borne in. mind, however, that the
task of the Sixth Committee was to draw up Cl

convention ea genocide. If the resolution of the
General Assembly had sufficed for the purpose in
view, and if all the problems had been solved be
forehand; then there would have been no need to
spend two years in drawing- up a convention.
Without infringing resolution 96 (T), the task
assigned to the Sixth Committee must be ex
amined without heat; that task was to frame a
convention on genocide, and nothing else,

What then was genocide? According to one
view put forward in a French newspaper, there
was: no such. thing as genocide; the crime as such
was included in the definition of crimes against
humanity; It would be more accurate to say that
genocide was one aspect of the crimes against
humanity, but that it did not cover all aspects;
thus: the violation of the rules of warfare, the
treatment of prisoners of war, the use of poison
gas, to mention a few examples, were not in
cluded.

The Third Committee certainly dealt with prob
lems which might concern the Sixth Committee,
but the same could also be said of other Com
mittees, such as the First or the Fourth. rn order
to be logical and include in the convention all
crimes against humanity, the scope of the discus
sion of the Sixth Committee would have to be
widened and the Committee would have to draw
up a "convention for the prevention of crimes
against humanity". That, however, would simply
have the effect of diverting the Sixth Committee
from the definite task assigned to it, and leading
it to examine problems which it was not in a posi
tion to take up.

The USSR representative rejected from the
outset the argument advanced by certain repre
sentatives to the effect th....t, in deciding which
groups should be covered. by the convention, the
primary consideration was to secure a majority of
votes. The principles involved should not be sac
rificed to political opportunism.

Mr. Morozov then gave a legal and historical
analysis for the purpose of arriving at a scientific
definition of the concept of genocide.

It was during the Niimberg trials that the term
"genocide" .was used for the first time, in particu
lar in the bill of indictment and the reasons ad
duced for the sentence, where it was defined as
followa: extermination of racial and religious
groups in the occupied territories.

The representatives of the Netherlands and the
United States of America claimed that the Soviet
Union delegation had forgotten the Nazi crimes
against political groups, and used those crimes as
an argument in support of their proposal. The
aforesaid documents show, however, that the
Nazis had exterminated members of political
groups because they formed the intellectual ele
ments of populations which they sought to sub
jugate in order to establish German domination
over the world.

The prisoners of Maidanek, 0 swiecim and
other extermination camps were sent there as
members of nations which Hitler's Germany had
decided to wipe out. Most of them had not en-

opinions politiques est .:un crime inadmissible.
Voila sa reponse aux allegations du representant
des Etats-Unis selon Iesquelles la delegation de
l'Union sovietique anrait change d'opinion.

Cependant, i1 y a lieu de tenir compte du fait
que la Sixieme Commission est chargee d'elaborer
une convention sur le genocide. Si la resolution de
l'Assembles generate pouvait suffire aux fins
recherchees et si tous Ies problemes etaient juges
d'avance, point n'eCtt ete besoin de travailler pen
dant deux ans a l' elaboration de la convention.
Sans contrevenir a la resolution 96 (I), it y a
lieu d'examiner sans passion la tache impartie it
la Sixieme Commission: celle d'elaborer la con
vention sur le genocide et rien d'autre,

Qu'est~ce done que le genocide, se demande
M. Morozov? Selon une these soutenue dans un
journal francais, le genocide n'existe pas; en
tant que tel, il serait inclus dans la definition des
crimes centre l'humanite. Il serait plus juste de
dire que le genocide est un aspect des crimes
centre I'humanite, mais qu'il ne les comprend
pas tous; la transgression des lois de la guerre,
la question du traitement des prisonniers de
guerre, l'emploi des gaz toxiques, pour ne citer
que ceux-Ia, n'y sent pas inclus.

Il est vrai que la Troisieme Commission
s'occupe de problemes qui pourraient interesser la
Sixieme Commission; mais on peut en dire autant
d'autres Commissions, telles que la Premiere ou
la Quatrieme. Pour etre logique et inclure dans
I? convention tous les crimes centre l'humanite,
il faudrait rompre le cadre des deliberations de
la Sixierne Commission et etablir une "convention
de lutte contre les crimes contre l'humanite". Or,
cela menerait simplement la Sixierne Commission
a s' ecarter de la tache precise qui lui a ete
impartie et aexaminer des problemes qu' elle n' est
pas en rnesure d'aborder,

Pour determiner les groupes que doit viser la
convention sur le genocide, le representant de
l'URSS elimine d'emblee l'idee, soutenue par cer
tains, qu'il importe avant tout en la rnatiere, de
recueillir la majorite des votes. Les principes en
cause ne doivent pas etre sacrifies a des questions
d'opportunite politique,

M. Morozov se Iivre ensuite a une analyse
juridique et historique, pour definir d'une maniere
scientifique la notion du genocide.

C'est au cours du proces de Nuremberg que le
terme "genocide" a ete utilise pour la premiere
fois, notamment dans l'acte d'accusation et clans
les attendus du jugement qui le qualifient comme
suit: extermination de groupes raciaux et re
ligieux des territoires occupes.

Les representants des Pays-Bas et des Etats
Unis d'Amerique pretendent que la delegation
de l'Union sovietique a oublie les crimes naris
centre les groupes politiques et ils voient clans ces
crimes un argument en faveur de leur proposition.
Or, il ressort des documents precites que des
membres de groupes politiques ant ete extermines
par les nazis en tant qu'elements intellectuels
d'une population a subjuguer afin d'assurer a la
race allemande la domination du monde.

Les prisonniers de Maidanek, d'Oswiecim et
d'autres camps d'extermination y ont ete con
centres en tant que membres des nations que
I'AUemagne hitlerienne avait decide de supprimer.
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M. Morozov s'etonne de la tentative faite par
certaines delegations pour etendre l'application
de la convention au dela de la definition scien
tifique du genocide. I1 evoque, a ce snjet, les
paroles prononcees, lors de la discussion gen&aje
sur le genocide, par Sir Hartley Shawcross, re
presentant du Royaume-Uni, selon lequel la CmJ

vention sur le genocide ne pourrait etre qu'un
chiffon de papier, et voici que la deleganon du
Royaume-Uni demande un ela..rgissement de la
portee de cette convention! Cette delegab.Gnet
plusieurs autres n'admettent, ni le genocide cci
turel, ni la disposition selon laquelle "fordre de
la 10i ou le commandement des superiears hie
rarchiques ne constitue pas un fait justificatif'",
Par centre, elles essaient de faire porter la con
vention sur des problemes qui n'ont pas encore
ete etudies et qui sont certainement en dehors du
concept meme de genocide.. n ne peut s'agir, en
l'espece, que d'une tentative pour en1ever a la
future convention sa portee pratique.

La delegation de 1'L"RSS invite les membres
de la Commission a etudier sans passion le pro
bleme qui Ieur est soumis, c'est-a-dire la conven
tion sur le genocide et den d'autre. It s'agit de

1 Voir les Proces-oerbee» officiels du Conseil econo
mique et social, troisieme annee, septieme session, supple
ment N° 6, page 9.

I
lls n'avaient pas, pour la plupart, exerce une
action politique mais, s'il y avait des membres
d'organisations politiques parmi eux, cela ne
signifie pas que l'objectif principal n'etait pas la
destruction en masse des populations civiles des
territoires aconquerir et a coloniser avec, .comme
operation parallele, la destruction de leur culture
nationale. Les faits cvoques a Nuremberg, faits
qui constituent des cas typiques de genocide, sont
caracterises par le refus du droit a l'existence a
des peuples entiers et non a des individus en tant
que tels.

Tel est le point de depart historique de la
notion de genocide. It en resulte que le genocide
porte sur des groupes raciaux et nationaux sans
que, pour cela, les crimes commis contre d'autres
groupes en soient moins abominables.

Apres avoir evoque l'etymologie du terme
"genocide" en faveur de sa these, M. Morozov
passe a l'aspect juridique du probleme et se de
mande quel est le critere propre a definir les
groupements humains sujets au genocide. Ce
critere doit avoir un caractere objectif, de sorte
que les qualites subjectives des individus ne peu
vent etre retenues. En s'inspirant de cette notion
fondamentale, les groupements sont faciles a re
connaitre; ce sont ceux: de race ou de nationalite,

Iqui constituent des communautes differenciees et
nettement definissables. L'on pourrait se de

I rnander pourquoi la delegation de l'URSS consent
a mentionner le factet. religion, alors qu'il s'agit
la de sentiments indiviouels. C est que clans tous
les cas connus de genocide pour raison de re
ligion, on a toujours pu constater qu'il s'y
melait des motifs de nationalite ou de race. C'est
pourquoi dans son amendement [AjC.6/223], la
delegation de l'Union sovietique a propose de
placer les groupes religieux entre parentheses
apres les groupes raciaux et nationaux, pour
souligner qu'en l'espece, il s'agit toUjOUTS des
nationalites, meme clans les cas OU la persecution
prend l'aspect de lutte religieuse.
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gaged in any political activity. The fact that there
were some members of political organizations
among them did not mean that the primary ob
iective was anything other than the wholesale
destruction of the civilian populations of the ter
ritories which were to be conquered and colon
ized, and, concurrently, the destruction of their
respective national cultures. The acts which were
cited at Niirnberg, acts which constituted typical
cases of genocide, were characterized by the de
nial of the right of existence of entire peoples,
not of individuals as such.

Such was the historic origin of the concept of
genocide. Genocide therefore applied to racial and
national groups, although that did not make
crimes committed against other groups any the
less odious.

After adducing the etymology of the term
"genocide" in support of his argument, Mr. Mo
rozov turned to the juridical aspect of the prob
lem. He wondered what was the appropriate
criterion whereby one could define those human
groups which were liable to fall prey to genocide.
That criterion must be of an objective character;
thus the subjective qualities of individuals were
ruled out. On the basis of that fundamental con
cept, the groups could easily be distinguished;
they were the racial and national groups, which
constituted distinct, clearly determinable com
munities. It might be wondered why the USSR
delegation was willing to mention the religious
factor, since that was a matter of individual
feeling. It was because, in all known cases of
genocide perpetrated on grounds of religion, it
had always been evident that nationality or race
were concomitant reasons. That was why the
delegation of the Soviet Union had proposed, in
its amendment [A/C.6/223] , that religious group.,
should be mentioned, in parentheses, after racial
and national groups; that would stress the fact
that persecution was always directed against na
tional groups, even when it took the form of re
ligious strife.

Mr. Morozov was surprised that some dele
gations should have attempted to extend the appli
cation of the convention beyond the scope of the
scientific definition of genocide. He recalled, in
that connexion, the words used by Sir Hartley
Shawcross during the general discussion on geno
cide; according to the representative of the United
Kingdom, the convention on genocide could be
no more than a scrap of paper. And the United
Kingdom delegation was now asking that the
scope of the convention should be extended! That
delegation, together with several others, did not
recognize cultural genocide, nor the provision to
the effect that the "command of the law or su
perior orders shall not justify genocide"," On the
other hand, they were trying to extend the con
vention to cover questions which had not yet been
examined, and which were certainly extraneous
to the very concept of genocide. In the circum
stances, that could be nothing but an attempt to
deprive the convention of any practical signifi
cance.

The USSR delegation requested the members
of the Committee to give dispassionate considera
tion to the problem before them, namely, the con
vention on genocide and nothing else. Their task

1 See Official Records of the Economic and Social
Council, Third Year, Seventh Session, Supplement No. 6,
page 9.
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was to determine the groups to he included in the
convention; those groups must be selected on
legal and historical grounds, and no complications
should be introduced.

The delegation of the Soviet Union had no
objection to the amendment of the Swedish dele
gation, which proposed that ethnical groups should
be added to those already enumerated, as that was
not a fresh category. An ethnical group was a
sub-group of a national group; it was a smaller
coUectivity than the nation, but one whose ex
isrence could nevertheless be of benefit to hu
manity.

Mr. MANINI Y Rfos (Uruguay) wished to ex
plain his delegation's change of attitude, which
had been referred to by the United States repre
sentative. In 1946, the General Assembly had
dealt with the problem as a whole. The problem
had then been studied over a period of two years,
and it was by a majority of only" 4 out of 7 that
the political group had been included in the text
drafted by the Ad Hoc Committee.' The prob
lem had now come 'before the Committee again
for a final decision, and delegations should think
seriously before casting their votes. In those cir
cumstances, delegations could not be denied the
right to change their opinions.

The proposal of the Uruguayan delega.ion
[A/C.6/209J was based on practical considera
tions. If an international tribunal were established
-and the speaker was in favor of such a course
it was probable that many States would refuse to
allow such a tribunal to intervene in their internal
affairs on the pretext that political genocide had
been committed. In order, therefore, that an in
ternational tribunal might be established, the con
vention must not apply to political groups.

The arguments adduced by the USSR repre
sentative were apposite. The concept of genocide
was, indeed, the outcome of the Nazi theories of
race superiority which were at the basis of the
Hitlerian ideology. If the scope of the conven
tion were to be extended, some word other than
"genocide" would have to be found. In that con
nexion, the Uruguayan representative pointed
out that the United States delegation, in asking
for the inclusion of economic groups, had also
changed its mind. To introduce political concepts
into the convention on genocide would be danger
ous, and might even result in preventing the con
clusion of the convention.

That did not mean, of course, that the delega
tion of Uruguay approved of sanguinary methods
of repression for political purposes. The Uru
guayan delegation recognized neither racial nor
any other superiority and desired that, in every
sphere, law should be the final arbiter.

Mr. KAECKENBEECK (Belgium), in reply to the
United States representative, explained that the
Belgian delegation had put forward its amend
ment [A/C.6/217J because it was convinced that
progress must be slow if success were to be
achieved. His delegation did not wish to prevent
the protection of political or economic groups
against violence or attempts at extermination: it
did not deny that political intolerance was 'bid-

1 See Official Records of the Economic and Social
Council, Third Year, Seventh Session, Supplement No. 6,
page 5.

, determiner les groupes a incIure dans le cadre
de la convention sans y apporter de complications,
et s'inspirant de raisons fondees sur le droit et
sur l'histoire,

En ce qui concerne l'amendement de la delega
tion suedoise, qui propose d'ajouter le groupe
ethni-. 'e a ceux qui sont enumeres par ailleurs,
le representant de I'Union sovietique n'y voit
aucun inconvenient, car it ne s'agit pas d'une
nouvelle categoric. Le groupe ethnique est un
sous-groupe du groupe national, il s'agit d'une
collectivite plus petite que la nation, mais dont
l'existence peut aussi etre utile a I'humanite.

M. MANINI Y Rfos (Uruguay) tient a expli
quer le changement d'attitude de sa delegation
auqueI a fait allusion le representant des Etats
Unis. En 1946, l'Assemblee generale a traite
du problerne dans son ensemble. Il a ete etudie
ensuite pendant deux ans et Cl' n'est que par un
vote de 4 voix sur 7 que le groupe ,)olitique a
ete inscrit dans le texte presente par le Comite
special". Le probleme revient a la Commission
pour solution definitive et les votes devront etre
mfirernent peses. Dans ces conditions, on ne peut
denier aux delegations le droit de changer d'avis.

La proposition de la delegation de I'Uruguay
[A/C.6/209J est basee sur des considerations
d'ordre pratique. Si une juridiction internationale
etait etablie - Cl' qu'approuverait M. Manini y
Rios - il est aprevoir que beaucoup d'Etats n'ac
cepteraient pas l'intervention de cette juridiction
dans leurs affaires interieures, sous pretexte
qu'il y a eu genocide politique. Done, pour per
mettre I'etablissement d'une juridiction interna
tionale, il faut que la convention ne s'applique pas
aux groupes politiques,

L'argumentation presentee par le representant
de l'URSS est pertinente, En effet, la notion du
genocide est nee des theories nazies sur la supe
riorite raciale, qui sont la base merne de I'ideologie
hitlerienne, Si 1'0n veut etendre la portee de la
convention, iI faudrait trouver un autre mot que
"genocide". A ce propos, le representant de
i'Uruguay fait remarquer que la delegation des
Etats-Unis a change d'avis, elle aussi, puisqu'elle
demande l'incIusion du groupe economique. En
introduisant dans la convention sur le genocide des
notions d'ordre poIitique, on se placerait sur un
terrain dangereux et une teIle attitude serait
susceptible d'empecher eventuellement la conclu
sion de la convention.

Cela ne veut nuIlement dire que la delegation de
l'Uruguay approuve la repression sanglante en
matiere politique. Elle ne reconnait aucune su
periorite raciale ou autre et souhaite que, dans
tous les domaines, la loi ait le dernier mot.

M. KAECKENBEECK (Belgique), repondant au
representant des Etats-Unis, expIique que la
delegation belge a propose son amendement
[A.C/6/217J parce qu'elle est convaincue que,
pour reussir, it faut savoir avancer Ienternent.
EIJe ne cherche pas a empecher que l'on protege
les ~roupcs politiques ou economiques contre la
violence ou les tentatives d'aneantissernent ; eIle
ne nie pas que l'intolerance politique soit en voie

1 Voir les Proces-uerbeu» ofjiciels du Conseil ecOIl.O
mique et social, troisieme annee, septieme session, supple
ment N° 6, page 5.
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ding fair to become as dangerous as national,
racial or religious intolerance, or that the crimes
resulting from that form of intolerance were par
ticularly odious. The task before the Corrrnittee,
however, was to draw up a convention on a crime
under international law. The question therefore
arose as to whether the victims of that crime
could be political groups, which were the groups
existing within the political life of each State.

If the etymology of the word "genocide" were
borne in mind, the conc'lusion would have to be
that the crime could be committed only r gainst
ethnical groups. The addition of religious groups
constituted an extension of the concept of geno
cide, but that extension had been sanctioned by
international law. The extension of genocide to
political groups, however, would be an arbitrary
measure scarcely likely to lead to success.

The Belgian representative pointed out that
there was a great difference between a condemna
tion of genocide in general terms and a convention
on the crime designed to be embodied in the crim
inal law of every country. It was not for the
convention to combat all violence resulting from
I..very kind of intolerance.

The question of the inclusion of political groups
was closely connected with the problem of 'I. com
pulsory international penal court, and WIth the
chances of securing the ratification of the conven
tion by all the Member States of the United
Nations. The Belgian delegation feared that those
chances would be greatly endangered if the con
vention attempted to cover the whole ground at
once. The Belgian amendments to the draft con
vention were based on all the aforementioned con
siderations.

Mr. FITZMAURICE (United Kingdom) wished
to reply to two points made by the representa
tive of the USSR.

Sir Hartley Shawcross had not said that the
convention on genocide would be a mere scrap
of paper. What he had said (69th meeting) was,
that as genocide could not 'be committed without
the connivance of the State, it was wholly illusory
to suppose that political or any other groups could
be protected merely on the basis of national 'laws.
For that reason, the United Kingdom delegation
proposed to submit later some amendments pro
viding for the responsibility of Governments in
that respect.

As regards the other accusations made by the
representative of the Soviet Union in respect of
alleged deficiencies in United Kingdom laws and
its attitude on genocide, the United Kingdom
delegation not only categorically rejected those
accusations, but also denied the moral authority
of the USSR Government to make them, or to
set itself up as a model of conduct before the
world.

Mr. SPIROPOULOS (Greece) stated that the
arguments invoked for and against the inclusion
of political groups had not convinced his delega
tion. In his opinion, there was no absolute con
cept of genocide. There were no theoretical or
practical reasons for excluding political groups.
Member States themselves must decide whether
they intended to exclude them or not.

de devenir aussi dange 'euse que l'intolerance na
tionale, raciale ou religieuse, ni que les crimes
que cette intolerance i-lrovoque scient particuliere
ment haissables, mais elle pense qu'il s'agit ac
tuellement d'elaborer une convention sur un crime
en droit international et qu'il y a lieu de se de
mander si ce crime peut avoir pour victime les
groupes politiques, c'est-a-dire les groupes qui se
meuvent a l'intei ieur de la vie poiitique de chaque
Etat,

Si l'on s'en tient a l'etymologie du mot "geno
cide", il faudrait conclure que ce crime ne peut
porter que contre les groupes ethniques. Le fait
d'y ajouter les groupes re1igieux constitue une
extension de la notion de genocide" mais cette.
extension a ete consacree par le droit interna
tional. Cependant, l'extension du genocide aux
groupes politiques serait arbitraire et peu sus
ceptible de mener au succes.

Le representant de la Belgique fait rernarquer
qu'il existe une grande difference entre une con
damnation du genocide en termes generaux et une
convention Sur le crime destinee a entrer dans
le droit penal de chaque pays. Ce n'est pas a la
convention qu'il appartient de combattre toute
violence due a· toute espece d'intolerance,

La question de l'inclusion des groupes poli
tiques est etroitement liee an problerne d'une
juridiction internationale penale obligatoire et aux
chances d'obtenir la ratification de la convention
par tous les Etats Membres des Nations Unies,
La delegation de la Belgique craint fort que ces
chances ne soient compromises, si l'on veut tout
inclure a la fois dans la convention. C'est de
toutes ces considerations que precedent les amen
dements qu'elle a proposes au projet :de con
vention.

M. FITZMAURICE (Royaume-Uni) desire re
pondre a deux observations du representant de
I'URSS.

Sir Hartley Shawcross n'a jamais dit que la
convention sur le genocide ne serait qu'un chiffon
de papier. Ce qu'il a dit (6geme seance), c'est que,
du moment que le genocide ne peut etre eommis
qu'avec la complicite de l'Etat, il est parfaitement
illusoire de supposer que les groupes politiques
(ou meme tous autres groupes) pourraient etre
proteges simplement dans le cadre des legisla
tions nationales-, C'est pour cette raison que la
delegation du Royaume-Uni se propose de presen
ter ulterieurement certains amendements ayant
pour but de prevoir la responsabilite des Gou
vernements a. cet egard.

En ce qui concerne les autres accusations por
tees par le representant de I'Union sovietique
contre le Royaume-Uni au sujet de pretendues
insuffisances de sa legislation et de son attitude
a l'egard <iu genocide. la delegation du Royaume
Uni, non seulernent rejette categoriquement ces
accusations, mais eUe se refuse a reconnaitre au
Gouvernement de l'URSS l'autorite morale qui
lui permettrait de les porter ou de se poser en
modele aux yeux du monde.

; M. SPIROPOULOS (Grece) declare que les argu
, ments invoques pour ou contre l'inclusion des

groupes politiques n'ont pas convaincu sa delega
tion. 'A son avis, il n'y a pas de notion absolue du
genocide. Il n'existe pas de raison theorique ou
pratique pour exclure les groupes politiques : ce
sont les Etats Membres qui doivent decider s'ils
entendent ou non le faire.



The protection of groups was not a new idea.
Treaties had already assured the protection of
minorities. The convention on genocide was an
extension of that protection to certain groups;
that instrument would define genocide and would
determine the degree to which its protection
should be extended to cover minorities.

~.,,,-.-,_..~ -,_._._--~_._,,--_ _--.~-----,,~.~.~.-_._._-,_.~._..-.._ __.-.- __-_ , - -.-..-.- ~

The Committee could usefully refer to the La Commission peut utilement se referer au
judgment of the Niirnberg Tribunal, but it was jugement du Tribunal <le Nuremberg, mais elle
not bound by its decisions in respect to genocide. n'est nullement liee par ses dispositions en ce qui

concerne le genocide.
La protection des groupes n'est pas une notion

nouvelle. Des traites ont deja assure la protection
des minorites, La convention sur le genocide est
une extension de cette protection a certains
groupes; c'est elle qui definira le genocide et qui
ciira dans quelle mesure elle entend etendre la
protection des minorites.

Mr. ABDOH (Iran) pointed out that when reso
lution 96 (I) was adopted, the concept of geno
cide was entirely new. It had been a vague idea
which had not altogether been recognized by all
legal experts. The purpose of that resolution had
not been to give a definition of genocide, but to
denounce the extermination of human groups,
political as well as national, racial or religious.
That aim had not changed; an groups must be
protected, but the Committee should decide
whether certain groups were to be protected by
the convention on genocide which it was in the
process of preparing, or whether it was better to
do so in a supplementary convention.

The delegation of Iran considered that mem
bers should be realistic and should include in the
convention only those principles on which Mem
ber States were in agreement. The question of the
protection of political groups could be dealt with
in a subsequent convention.

Mr. DIHIGO (Cuba) stated that in order to de
cide whether the protection of the convention
should be extended to political groups, it was nec
essary to determine whether those groups were
really in danger.

In the past, passior and fanaticism, which were
the basis for all acts of genocide committed
against national, racial or religious groups, were
not to be found in the political struggle between
rival parties. But the situation was no longer the
SJ1l1e. Passions were more and more apparent in
political struggles, and it could be said that pcliti
cal gI'OUpS were in danger just as other groups,
perhaps even in greater danger.

For that reason, the Cuban delegation would
vote in favor of the inclusion of political groups
among those to be protected by the convention.

Mr. CAMEY HERRERA (Guatemala) said that
after having considered objectively all the argu
ments advanced in the course of the discussion,
his delegation had reached the conclusion that
political groups should nut be excluded from the'
definition of genocide.

The supporters of exclusion had maintained
that there was no historical or legal reason for
extending the protection of the convention to
political groups. The Guatemalan representative
pointed out not only that the Nazis had persecuted
gr9Ups on grounds of their nationality, race or
religion, but that they had also persecuted Ger
mans solely on political grounds. The same could
be said of the Fascists, and similar examples
could still be found in Spain.

M. ABDOH (Iran) rappeIle qu'au moment de
l'adoption de la resolution 96 (I), la notion de
genocide etait tout a fait nouvelle: c'etait une
conception vague et qui n'etait pas entierement
reconnue par tous les juristes. Le but de cette
resolution n'etait pas de donner une definition du
genocide, mais de denoncer l'extermination des
groupes humains, politiques aussi bien que natio
naux, raciaux ou religieux. Ce but n'a pas change:
tous les groupes doivent etre proteges, rnais il
s'agit de decider s'il cor.vient de proteger cer
tains groupes par la convention sur le genocide
que la Commission est en train d'elaborer, ou
s'il est preferable de le faire par une convention
complementaire,

La delegation de l'Iran estime qu'il faut faire
preuve de realisme et qu'il convient de ne faire
figurer dans la convention que les principes sur
lesquels les Etats Membres sont d'accord. La
question de la protection des groupes politiques
pourra faire l'objet d'une convention ulterieure.

M. DIHIGO (Cuba) declare que, pour decider
s'il convient ou non d'etendre la protection de la
corrventi:-n aux groupes politiques, il faut savoir
si ces groupes :.,ont reellement en danger.

Dans le passe, la passion et le fanatisme qui
sont a la base des actes de genocide commis a
l'egard des groupes nationaux, raciaux ou re
ligieux, ne se retrouvaient pas dans les luttes
politiques entre partis rivaux. Mais, a. l'heure
actuelle, la situation n'est plus la merne, Les
passions deviennent de plus en plus apparentes
dans les luttes politiques et 1'0n peut affirmer
que les groupes politiques sont en danger comme
les autres groupes, peut-etre rneme davantage,

C'est pour cette raison que la delegation de
Cuba votera en faveur de l'inclusion des groupes
politiques parmi les groupes proteges par la
convention.

M. CAMEY HERRERA (Guatemala) dit qu'apres
avoir pese objectivement tous les arguments ex
poses au cours du debat, sa delegation est par
venue a la conclusion qu'il ne faut pas supprimer
les groupes politiques .lans la definition du
genocide.

Les partisans d'une telle suppression ont
soutenu qu'il n'existait aucune raison historique
ou juridioue pour etendre la protection de la
convention aux groupes politiques. Le repre
sentant du Guatemala rappelle que les nazis n'ont
pas seulement persecute des groupements pour
des motifs de nationalite, de race ou de religion;
ils ont egalement persecute des Allemands unique
ment pour des raisons politiques. L'on peut en
dire autant des fascistes et des exemples du
meme genre peuvent etre trouves a. l'heure ac
tuelle en Espagne.
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The delegation of Guatemala would therefore
vote against the amendments to omit political
groups from article II of the convention.

Mr. DE Bstrs (Netherlands) wished to speak
on a point of order. Since the views of the var
ious members of the Committee had been made
sufficiently clear, he proposed the closure of the
debate.

Mr. GROSS (United States of America) pro
posed that the meeting should be adjourned.

Mr. DIGNAM (Australia) supported the Neth
erlands representative's motion for closing the
debate and asked that it should be put to the vote.

The CHAIRMAN, in pursuance of rule 106 of
the rules of procedure, decided to put the motion
for closure of the debate to the vote after two
speakers had spoken against the motion.

Mr. DEMESMIN (Haiti) and Mr. MANINI Y
RlOS (Uruguay) opposed the closure of the de
bate because of the importance of the question
under discussion, and the necessity for allowing
all delegations to express their views as fully as
they wished.

The motion for the clOSU1'e of the debate was
rejected by 28 votes to 19, with one abstention.

In reply to Mr. FITZMAURICE (United King
dom), the CHAIRMAN explained that he had put
the motion for the closure of the debate to the
vote immediately, in accordance with rule 102
of the rules of procedure, since a point of order
was involved.

In his opinion the motion tc adjourn the meet
ing did not have precedence over the motion for
closure of the debate, since the order of prece
dence laid down in rule 108 of the rules of pro
cedure applied only when there were proposals or
motions other than the four motions enumerated
in the said rule. That was not the case in that
debate.

Mr. FITZMAURICE (United Kingdom) said he
regretted having to challenge the interpretation
of rule 108 given by the Chairman, but they were
dealing with a question of principle which it was
desirable to settle.

The United Kingdom delegation considered
that the order of precedence laid down in rule
108 should apply even if there were no other mo- ,
tions before the meeting. Two motions had been
submitted, one for the closure of the debate, and
the other to adjourn the meeting. They should
have been put to the vote in the order laid down
in rule 108.

Mr. SPIROPOULOS (Greece), Rapporteur, said
that the question was one of purely academic in
terest since the motion for the closure of the
debate had been rejected, and he proposed, in view
of the late hour, that the meeting should adjourn.

The meeting rose at 6.15 p.m,

SEVENTY-F'lFTH MEETIN~

Held at Palais de Chaillot, Paris,
on Friday, 15 October 1948, at 3.20 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

.19. Date for the consideration of item 7
on the agenda

La delegation du Guatemala votera done centre
les amendements visant a supprimer les groupes
politiques de l'article II de la convention.

M. DE BEUS (Pays-Bas) demande la parole
pour une motion d'ordre. Estimant que la Com
mission est suffisamment eclairee sur les points
de vue en presence, il propose la cloture du
debat,

M. GROSS (Etats-Unis d'Amerique) propose
l'ajournement de la seance.

M. DIGNAM (Australie ) appuie la motion de
cloture du representant des Pays-Pas et de
mande qu'elle soit mise aux voix.

Le PRESIDENT, en application de l'article 106
du reglement interieur, decide de mettre la motion
de cloture aux voix, apres que deux orateurs
auront pris la parole centre cette motion.

M. DEMESMIN (Haiti) et M. MANINI y RIOS
(Uruguay) s'opposent a la cloture du debat ; ils
soulignent I'importance de la question en discus
sion et la necessite de perrnettre a toutes les dele
gations d'exposer leur point de vue aussi longue
ment qu'elles le desirent,

Par 28 uoi» contre 19, auec une abstention, la
motion de cliiture est rejetee.

A la demande de M. FITZMAURICE (Royaume
Uni), le PRESIDENT explique qu'il a mis imme
diatement aux voix la motion de cloture, en ap
plication de l'article 102 du reglement interieur,
parce qu'il s'agissait d'une motion d'ordre.

A son avis, la motion d'ajournement -de la
seance n'avait pas priorite sur la motion de
cloture, car l'ordre de priorite prevu al'article 108
du reglement interieur ne s'applique que lorsqu'il
existe d'autres rropositions ou motions que les
quatre motions enumerees audit article, ce qui
n' etait pas le cas dans le debat actuel.

M. FITZMAURICE (Royaume-Uni) regrette de
devoir faire appel de l'interpretation de l'article
108 donne par le President, mais il s'agit d'une
question de principe qu'il convient de trancher.

La delegation du Royaume-Uni estime que
l'ordre de priorite etabli a I'article 108 doit s'ap
pliquer meme s'il n'y a pas d'autres motions en
presence. r"ux motions avaient ete presentees:
l'une pour la cloture du debat et l'autre pour
l'ajournement de la seance: elles auraient da etre
mises aux voix dans l'ordre etabli par l'article
108.

M. SPIROPOULOS (Grece), Rapporteur, fait
remarquer que la question n'offre qu'un interet
purement theorique du moment que la motion de
cloture a ete rejetee et il propose, vu l'heure
tardive, de lever la seance.

La seance est levee a 18 h. 15.

SOIXANTE-QUINZIEME SEANCE
Tenue au Palais de Chaillot, Paris,

. le vendredi 15 octobre 1948, a15 h. 20.

President: M. R. ]. ALFARO (Panama).

19. Date de l'examen du point 7 de
l'ordre du jour



Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) recalled that the
consideration of the Secretary-General's report
on the registration and publication of treaties
and international agreements [AI613] constituted
item 7 on the Committee's agenda. Some of the
proposals contained in the report would, if
adopted, entail additional expenditure. The Fifth
Committee, therefore, would have to give its
opinion on the financial repercussions of those
proposals. As the Fifth Committee was well
ahead with its work and as the question would
probably not give rise to a long discussion, Mr.
Kemo proposed that the Committee should ex
amine that item of its agenda on 20 October
1948.

Mr. Kerno's proposal was adopted.

20. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE II (continued)

The CHAIRMAN asked members of the Com
mittee to continue the discussion on the inc1usion
of political groups among the groups protected
by article II of the Convention.

Mr. LACHS (Poland) wished to dispel the
impression which might have been created by the
United St.ates representative at the 74th meeting,
namely, that those who opposed the inclusion of
political groups among the groups protected by
the convention did not wish to lay a sound
foundation for the convention.

The United States representative had based
his argument for the inclusion of political groups
on the terms of General Assembly resolution
96 (I). The operative part of that resolution,
however, did not provide that political groups
shou1d be included in the list of the groups pro
tected by the convention. The word "political"
was mentioned only in an enumeration of the
grounds on which genocide could oe committed.
But the human groups which the convention
sought to protect and the motives of the crime
were entirely distinct factors which should not
be confused. The Porish delegation, therefore,
felt that the argument of the United States repre
sentative was not valid.

Mr. Lachs supported the observations made by
the representatives of Iran and Belgium
(74th meeting) regarding the other provisions of
resolution 96 (!). As a member of the drafting
committee which had prepared that resolution,
he felt he had the right to state that its only aim
had been to give a general indication of the
General Assembly's attitude towards genocide.
Genocide had not yet been defined; it was the
task of the Committee to define it.

Mr. Lachs said that he would not repeat the
arguments put forward either for or against the
inclusion of political groups. He wished 1.0 ap
proach the issue from a different standpoint.

The object of the convention was to outlaw
genocide. That was the crime consisting in the
destruction of those groups of human beings

M. KERNO (Secretaire general adjoint charge
du Departernent juridique) rappelle que l'examen
du rapport du Secretaire general sur l'enregistre
ment et la publication des traites et accords inter
nationaux [A/613] constitue le point 7 de l'ordre
du jour de la Commission. Certaines propositions
contenues dans ce rapport entraineraient, si elles
etaient adoptees, de nouveaux frais. Par conse
quent, la Cinquieme Commission devra dormer
son avis sur les incidences financieres de ces
propositions. Etant donne, d'une part, que les
travaux de la Cinquieme Commission sont tres
avances et, d'autre part, que la question ne pretera
probablement pas a de longs debars, M. Kemo
propose a la Commission d'examiner ce point de
son ordre du jour au cours de sa seance du 20
octobre 1948.

1l en est ainsi decide.

20. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

ARTICLE II (suite)

Le PRESIDENT invite les membres de la Com
mission a poursuivre le debat sur l'inclusion des
groupes politiques parmi les groupes proteges par
l'article II de la convention.

M. LACHS (Pologne) voudrait dissiper l'im
pression qu'a pu creer le representant des Etats
Unis a la 74eme seance, en laissant croire que les
adversaires de l'inclusion des groupes politiques
parmi les groupes proteges par la convention ne
desiraient pas donner une base solide a cette
convention.

Le representant des Etats-Unis a base son
argumentation en faveur de I'inclusion des groupes
politiques sur les termes de la resolution 96 (I)
de l'Assernblee generale, Cependant cette resolu
tion ne prevoit pas; dans son dispositif, que les
groupes politiques figureront dans la liste des
groupes proteges par la convention. Elle ne men
tionne le mot "politiques" que dans l'enumeration
des raisons pour lesquelles le genocide peut etre
commis. Or, les groupes humains que la conven
tion cherche a proteger et les mobiles du crime
sont des elements tout a fait differents, qui ne
devraient pas etre confondus. C'est pourquoi la
delegation de la Pologne estime que l'argument
du representant des Etats-Unis est sans fonde
ment.

M. Lachs appuie les observatior .Les rep re
sentants de l'Iran et de la Belgique (74eme seance)
en ce qui conceme les autres dispositions de la
resolution 96 (I). En tant que membre du comite
de redaction charge d'elabcrer ladite resolution,
il s'estime autorise a declarer que cette resolution
tendait uniquement a dormer une indication ge
nerale de l'attitude de l'Assernblee generale a
l'egard du genocide. Ce crime n'a pas encore ete
defini : c'est a la Commission qu'il appartient
actuellement de le faire.

M. Lachs declare qu'il ne repetera pas les ar
guments invoques pour ou contre l'inclusion des
groupes politiques. Il desire aborder la question
sous un nouvel angle.

La convention est destinee a proscrire le geno
cide, c'est-a-dire le crime qui consiste a detruire
des groupementsd'etres humains qui sont bases



Sur des facteurs independants de la volonte de
leurs membres. Elle proclame l'egalite des
hommes en leur garantissant des droits. Si 1'0n
admet que les hommes sont egaux, it s'ensuit
qu'il faut qualifier de crimes les actes qui portent
atteinte ? cette egalite, Bien que de nombreuses
generations aient combattu pour realiser en fait
cette egalite, elle n'existe pas encore. Si l'Organi
sation des Nations Unies veut etablir eette egalite
cl. ce stade de ses travaux, elle doit proteger
l'individu la OU it est le plus vulnerable, c'est-a
dire au sein du groupement dont il fait partie
malgre lui.

La convention sur le genocide doit s'attacher cl.
proteger l'etre humain, quels que soient la couleur
de sa peau, le dieu qu'il adore et le groupe na
tional auquel it appartient. Ceux qui ont le plus
besoin de protection sont precisement ceux qui
ne peuvent modifier leur statuto C'est pour ceux-la
que la notion d'egalite prend une importance de
tout premier plan.

La question se pose tout autrement en ce qui
concerne les groupes politiques. Ces groupes sont
caracterises par divers elements. Souvent, comme
par exemple les partis nazi et fasciste, ils cons
tituent la partie la plus destructrice de la corn
munaute. On peut done se demander si les groupes
politiques meritent de jouir des memes droits
que les autres groupes.

La delegation de la Pologne estime que c'est
sur ces principes fondamentaux que la Commis
sion doit baser sa definition du crime de genocide.
It est evident qu'elle condamne et deplore toute
extermination de groupes humains, quels qu'en
soient les motifs. Comme la delegation du Guate
mala, elle s'eleve contre les executions en masse
et les crimes actuellement commis en Espagne.
Elle fera tous ses efforts pour aider cl. assurer
la protection des victimes de ces actes barbares,
mais die n'estime pas que cette protection doive
etre assuree par la convention sur le genocide.
L'Organisation des Nations Unies dispose d'autres
moyens et la delegation de la Pologne espere
que cette protection sera assuree promptement.

M. Lachs tient cl. affirmer qu'en se prononcant
contre l'inclusion des groupes politiques, la
Pologne ne soutient nullement que ces groupes
doivent demeurer sans protection. Mais en raison
de leur flexibilite, de leur manque d'homogeneite,
ces groupes nedoivent pas etre traites de la
meme Iacon que les groupes nationaux, raciaux
ou religieux. Seuls ces derniers groupes doivent
etre proteges par la convention, etant donne que
leurs membres sont impuissants cl. se defendre,

La delegation de la Pologne se prononcera done
centre l'inclusion des groupes politiques parmi
les groupes proteges par la convention.

The Polish delegation would therefore vote
against the inclusion of political groups among
the groups protected by the convention.

The convention on genocide must seek to pro
tect human beings whatever the colour of their
skin, the god they worshipped and the national
groups to which they 'belonged. Those who needed
protection most were those who could not alter
their status. For-them the idea of equality was of
the very greatest importance.

It was quite another. thing where politic.l
groups were concerned. Those groups had various
characteristics. They were often the most destruc
tive elements of the community, as in the case of
the nazi and fascist parties. It was debatable,
therefore, whether political groups should enjoy
the same rights as other groups.

The Polish delegation considered that the
Committee should base its definition of the crime
of genocide on those basic principles. It was
obvious that Poland condemned and deplored any
extermination of human beings for whatever
reason it might be. Together with Guatemala,
Poland protested against the mass executions and
the crimes perpetrated at that time in Spain.
Poland would spare no effort to help in securing
protection for the victims of those barbarous acts,
but it did not think that that protection should
be ensured by the convention on genocide. The
United Nations had other means at its disposal
and the Polish delegation hoped that such pro
tection would be ensured without delay.

Mr. Lachs wished to make it clear that by op
posing the inclusion of political groups, Poland
was in no way maintaining that they should be
left without protection, However, in view of their
flexibility and their lack of homogeneity they
should not be treated in the same way as national,
racial or religious groups. Only the latter groups
should be protected by the convention because
their members were defenceless.

r~'--~hich were t~~~:~~~~:~f-~~~~~mstances beyond .. ~.-~.,_._~ _ _ - ..~ _ -.__ -- --.._ -.._ ~ ~ ~-

the control of their members. The convention
proclaimed the equality of men by guaranteeing
their rights. If it were accepted that all human
beings were equal, then any attack on that
equality was a crime. Although many generations
had fought to achieve that equality, it did not yet
exist. If the United Nations wished to establish
such equality at that stage of its labours, it should
protect the individual where he was most vulner
able, which was within the group of which he was
a member in spite of himself.

Mr. GROSS (United States of America)
admitted that there was a difference between a
resolution drawn up in the form of a general
declaration and a convention; he was surprised,
however, to note that the delegations which op
posed the extension to political groups of the
protection given by the convention had completely
ignored the provisions of resolution 96 (I), and
had not even deemed it necessary to state the
reasons for such an attitude. That was why he
had asked for an explanation at the 74th meeting.
In his opinion very strong arguments would be
required to justify a modification of the declara
tion contained in that resolution, That resolution

M. GROSS (Etats-Unis d'Amerique) reconnait
qu'il existe une difference entre une resolution
redigee sous forme de declaration d'ordre general
et une convention; mais il a ete surpris de
constater que les delegations qui s'opposent cl.
l'extension de la protection de la convention aux
groupes politiques ont fait abstraction totale des
dispositions de la resolution 96 (I) et n'ont pas
cru devoir exposer les raisons qui les ant amenees
a adopter une pareille attitude. C'est la raison
pour laquelle il a dernande des explications au
cours de la 74eme seance. A son avis, il faudrait
des motifs bien forts pour justifier une modifica
tion de l'affirmation contenue dans ladite resolu-



was as important a factor in the history of the
convention as the judgment of Niirnberg, which
had been mentioned by Mr. Morozov.

The Polish representative had observed that
political groups were not mentioned in the opera
tive part of resolution 96 (1) and that the word
"political" appeared only in the enumeration of
the possible grounds for genocide. Mr. Gross
emphasized, in that connexion, that the USSR
delegation had proposed [A/C.6/215/Rev.l] the
deletion of political motives as well as of political
groups from article II of the convention. The
amendment of the Soviet Union, therefore, was
not in accordance with resolution 96 (1), at least
in respect to the motives of the crime.

Mr. PEREZ PEROZO (Venezuela) pointed out
in his reply to the United States representative
that resolution 96 (1) mentioned political groups
only as an example. It did not state that they
should be protected by the convention on geno
cide. Mr. Perez Perozo thought he could rightly
affirm that the delegations which had adopted the
resolution had not, at that time, contemplated the
protection of political groups by the convention.

Proceeding to an analysis of resolution 96 (I),
the representative of Venezuela called the Com
mittee's attention to the fact that the operative

. part of that resolution could be divided into four
parts. The first was an affirmation that genocide
was a crime under international law. The sr :ond
was a statement that the perpetrators of that
crime should be punished, whatever the motives
for the crime. The third was a request to Member
States to enact the necessary legislation for the
prevention and punishment of genocide. The
fourth was a recommendation that international
co-operation between States should be organized
with a view to facilitating the prevention and
punishment of the crime and, to that end, the
Economic and Social Council was requested to
prepare a draft convention on genocide.

That political groups had to be protected was
not questioned in any way. The Venezuelan dele
gation had stated the need for protecting those
groups bot.h in the Ad Hoc Committee on
Genocide' and in the Economic and Social
Council," and it now repeated that statement. The
delegation felt, however, that it was for each State
to determine the means by which such groups
should be protected and to choose between
national legislative measures and an international
convention. Delegations, such as the delegation of
Venezuela, which preferred to protect their politi
cal groups by means of national legislation, ,could
not be accused of having changed their attitude
since the adoption of resolution 96 (1).

Latin-American countries were particularly in
terested in political genocide because other forms
of that crime were completely unknown in those
countries. The Venezuelan delegation felt that
political groups should be protected not by the
convention on genocide but by respect for indi
vidual1iberties under constitutions, national legis-

1 See documents EjAC.25/SR,1, E/AC.25/SR,3,
ElAC.25/SR,4.

2 See Official Records of the Economic and Social
Council, Third Year, Seventh Session, 218th meeting.

tion. Celle-ci constitue une partie de l'historique
de la convention tout aussi importante que le
jugement de Nuremberg cite par M. Morozov,

Le representant de la Pologne a fait remarquer
que le groupe politique n'etait pas mentionne dans
le dispositif de la resolution 96 (1) et que le mot
"politiques" n'apparait que dans l'enumeration des
raisons pour lesquelles le genocide peut etre com
mis. M. Gross souligne, ace propos, que la delega
tion de l'URSS propose [A/C.6/215/Rev.l] de
supprimer, a l'article IT de la convention, la men
tion des motifs politiques aussi bien que celle des
groupes politiques. Par consequent, et tout au
mains en ce qui concerne les mobiles du crime,
l'amendement de l'Union sovietique s'ecarte de
la resolution 96 (1).

M. PEREZ PEROZO (Venezuela), repondant au
representant des Etats-Unis, fait remarquer que
c'est seulement a titre d'exemple que la resolu
tion 96 (1) mentionne les groupements politiques.
Cette resolution ne dit nullement que ces groupe
ments doivent etre proteges par la convention sur
le genocide et M. Perez Perozo croit pouvoir
affirmer que les delegations qui ant adopte cette
resolution n'avaient certainement pas envisage, a
ce moment-la, la protection des groupements poli
tiques dans le cadre de la convention.

Passant a l'analyse de la resolution 96 (1), le
representant du Venezuela attire l'attention de la
Commission sur le fait que le dispositif de cette
resolution peut etre divise en quatre parties: la

" premiere affirme que le genocide est un crime
du droit des gens; la deuxieme affirme que les
auteurs de ce crime doivent etre punis, quels que
soient les mobiles du crime; la troisierne invite
les Etats Membres a prendre les mesures legisla
tives necessaires pour prevenir et reprirner le
genocide; la quatrieme recommande d'organiser
la collaboration internationale des Etats en vue de
prevenir et reprimer le crime et, a cette fin, invite
le Conseil econornique et social a preparer un
projet de convention sur le genocide.

Le fait que les groupes politiques doivent etre
proteges n'est nullement conteste. La delegation
du Venezuela a affirme la necessite de proteger
ces groupements tant au Comite special du geno
cide! qu'au Conseil economique et social" et elle
reitere cette affirmation. Elle estime cependant
qu'il appartient a chaque Etat de determiner le
moyen par lequel ces groupements seront proteges
et de choisir entre des mesures Iegislatives na
tionales et une convention internationale. On ne
saurait dire des delegations qui, comme la dele!:::,'l.
tion du Venezuela, preferent proteger les groupe
ments politiques par leurs lois nationales qu'elles
ant change d'attitude depuis l'adoption de la reso
lution 96 (1).

S'il est une forme de genocide qui interesse
particulierement les pays de l'Amerique latine,
c'est bien le genocide politique, car les autres
formes de genocide sont absolument inconnues
dans ces .pays. La delegation du Venezuela est
d'avis que la protection des groupements politiques
doit etre assuree non pas par la convention sur le

1 Voir les documents ElAC.25/SR,l, ElAC.25/SR,3 et
ElAC.25/SR,4.

2 Voir les Proces-uerbaux offlciels ';'U Conseil econo
mique et social, troisieme annee, septieme session, 218eme
seance.



He also pointed out that-national groups were
not listed in resolution 96 (I). Nevertheless, no
delegation had argued that they should be ex
cluded from the convention. With regard to
economic groups, it was certainly not on the terms'
of resolution 96 (I) that the United States dele
gation had based its amendment advocating the
inclusion of those groups in the convention, since
the resolution did not mention those groups. .

In conclusion, Mr. Perez Perozo said that
although the Committee should be guided by the
spirit of resolution 96 (I) in drafting the con
vention on genocide, it should certainly not re
produce its provisions literally. The members of
the Committee were an trying to attain the same
goal, namely, the prevention and punishment of
genocide. It was necessary to guard against the
risk of failing in that task merely because all dele
gations did not have the same point of view.

Mr. Perez Perozo recalled that resolution 96
(I) stated that genocide "results in great losses
to humanity in the form of cultural and other
contributions represented by ... human groups".
The question arose, therefore, why some delega
tions which had voted for that resolution were
now against the inclusion of cultural genocide.
The Venezuelan delegation would not assert that
they were acting contrary to the provisions of the
resolution; it was convinced that they had va1id
reasons for adopting such an attitude.

Mr. DEMESMIN (Haiti) thought that if the
Committee did not wish to go as far as to include
the .political group among the groups protected,
at least genocide committed against a national,
racial or religious group for political motives
should be punished. Otherwise, since it was es
tablished that genocide always implied the partici
pation or complicity of Governments, that crime
would never be suppressed; the Government
which was responsible would always be able to al
lege that the extermination of any group had been
dictated by political considerations, such as the
necessity for quelling an insurrection or main
taining public order; as for the actual perpetra
tors of the crime, they would always be covered
by the orders of their superiors.

The representative of Haiti considered the in
clusion of the political group, or at 1east the
insertion of political motives in article II, to be an
essential condition for safeguarding the peace and
dignity of the human person. He therefore ap
pealed to all the delegations to try to ensure that
the national interests of Governments should give
place to an understanding of the fundamental
interests of the peoples and of the individuals
composing them so that, in a spirit of conciliation
and solidarity, the great principles enunciated in
the Charter might prevail.

Mr. PETREN (Sweden) agreed with the Polish
and USSR representatives in recognizing that the
political group was different in nature from
other groups mentioned, but he did not share the

M. PETREN (Suede) est d'accord avec les re
presentants de la Pologne et de 1'URSS pour
reconnaitre que le groupe politique differe, par
sa nature, des aut res groupes envisages, mais il

rights. 'genocide, mais par le respect des libertes per
sonnelles dans le cadre des constitutions, des lois
nationales et de la declaration des droits de
I'homme,

M. Perez Perozo rappelle que la resolution 96
(I) declare que le genocide "inflige de grandes
pertes a l'humanite, qui se trouve ainsi privee des
apports culturels ou autres" de groupes humains.
On pourrait des lors se demander pourquoi cer
taines delegations qui ont vote en faveur de cette
resolution se prononcent actuellement contre l'in
elusion du genocide culturel, La delegation du
Venezuela ne soutiendra pas que ces delegations
agissent contrairement aux dispositions de cette
resolution: eIle est convaincue que ces delegations
doivent avoir de bonnes raisons pour adopter une
pareille attitude.

M. Perez Perozo fait egalement remarquer que
les groupements nationaux ne figurent pas dans
la resolution % (I). Cependant, aucune delegation
n'a soutenu qu'il faIlait exclure ces groupements
de la convention. Quant aux groupements eco
nomiques, ce n'est certainement pas sur les termes
de la resolution 96 (I) que la delegation des
Etats-Unis base son amendement tendant ainclure
lesdits groupements dans la convention, etant
donne qu'il n' en est pas fait mention dans la
resolution.

En conclusion, M. Perez Perozo declare que,
dans I'elaboration de la convention sur le geno
cide, la Commission doit certes s'inspirer de
l'esprit de la resolution 96 (I), mais qu'elle ne
doit certainement pas reproduire a la lettre ses
dispositions. Les membres de la Commission
s'efforcent tous d'atteindre le meme objectif, qui
est de prevenir et de reprimer le genocide: il
ne faut pas risquer d'echouer dans l'ceuvre entre
prise parce que toutes les delegations ne partagent
pas le meme point de vue.

;M. DEMESMIN (Haiti) estime que, si l'on ne
veut pas aIler jusqu'a inclure le groupe politique
parmi les groupes proteges, il faudrait du moins
punir le genocide commis contre le groupe na
tional, racial ou religieux, pour des motifs poli
tiques. Sinon, puisqu'il est etabli que le genocide
implique toujours la participation ou la cornplicite
des Gouvernements, il n'y aura jamais de repres
sion de crime: le Gouvernement responsable aura
toujours la possibilite d'alleguer que 1'extermina
tion d'un groupe quelconque a eu pour motif des
considerations politiques, telles que la necessite
d'etouffer une insurrection ou de maintenir 1'ordre
public; quant aux auteurs directs du crime, ils
seront toujours couverts par les ordres de leurs
chefs hierarchiques.

Pour le representant d'Haiti, l'inclusion du
groupe politique, ou tout au moins l'insertion
des motifs politiques dans 1'article II, est une
condition essentielle de la sauvegarde de la paix
et de la dignite de la personne humaine. Il fait
done appel a toutes les delegations pour que les
interets nationaux des Gouvernements s'effacent
devant la comprehension des interets superieurs
des peuples et des individus qui les composent,
afin que, l'esprit de conciliation et de solidarite
aidant, puissent etre realises les grands principes
inscrits dans la Charte.

lation and the declaration on human



opinion that the religious group existed only in
terms of the national or racial group. The
profession of a faith did not result only from
ancestral habit; it was a question to which each
person gave a personal answer. That fact estab
lished a bond between the religious group and the
groups based on community of opinion, such as
political groups.

The historical examples which had 'been given
showed that the political group really stood in
need of protection, for political hatred was now
tending to replace religious hatred.

By referring the question to the Third Commit
tee, the Committee would risk leaving the political
group for a. long time without protection, for it
was not known when a convention could be con
cluded in the field of human rights.

Article n of the draft applied only to the most
horrible form of the crime against a group, that
of its physical destruction. It seemed that all
States could guarantee that limited measure of
protection to political groups.

The representative of Sweden would vote for
the inclusion of the political group, but reserved
his position with regard to cultural genocide. He
was opposed to the inclusion of the economic
group in article n.

Mr. SPIROPOULOS (Greece) remarked that the
aim of the convention was to protect groups from
destruction, and not to guarantee their equality,
as the Polish representative had indicated.

Mr. GUILLEN (Salvador) reviewed the main
arguments for and against the inclusion of the
political group, none of which appeared to him
convincing.

While members could invoke the unanimity
reached on the text of General Assembly resolu
tion 96 (I), they could not refuse to anyone the
right to change his opinion if he thought it
necessary.

The historical argument of the USSR repre
sentative based on the documents of the Niirnberg
trial was not sufficient either, for the Committee
was not bound by those decisions and if had the
right to look to the future when preparing the
text of the draft convention on genocide.

The etymology of the word "genocide" could
not determine its definitive meaning, for words
evolved and changed in meaning even in legis
lative texts. Thus, there were no decisive reasons
against including the political group in the con
vention. It had been said that that would make the
ratification of the convention more difficuit: that
should not be the case, for article II referred only
to certain quite exceptional forms of attack on the
existence of the political group.

The representative of Salvador was therefore
in favour of the extension of protection to the
political group.

Mr. LACHS (Poland), replying to the repre
sentative of Greece, explained that he had not
meant equality of groups, but equal protection
of groups, in other words, the right of all groups
to equal protection before the law.

In reply to a question by Mr. RAAFAT (Egypt),
Mr. GROSS (United States of America) stated

, ne partage pas l'opinion suivant laquelle le groupe
religieux n'existerait qu'en fonction du groupe
national ou racial. La profession d'une foi ne
resulte pas seulement d'habitudes ancestrales :
c'est une question a laquelle chacun do.me une
reponse personnelle. Cette constatation etablit un
lien entre le groupe religieux et les groupes qui
ont pour base une communaute d'opinion, tels que
le groupe politique.

Les exemples historiques qui ont ete invoques
montrent que le groupe politique a reellement
besoin d'etre protege, car les haines politiques
tendent a se substituer actuellement aux haines
religieuses.

En renvoyant la question a la Troisieme Com
mission, on risquerait de laisser le groupe poli
tique longtemps sans aucune protection, car on ne
sait quand une convention pourra etre concIue
dans le domaine des droits de l'homme.

L'artic1e II du projet ne vise que la forme, la
plus atroce du crime contre le groupe; son ex
termination physique. Il semble que tous les Etats
pourraient garantir une protection ainsi limitee
du groupe politique,

Le representant de la Suede votera en faveur
de l'inc1usion du groupe politique mais reserve
sa position a l'egard du genocide culturel. Il se
prononce contre l'inc1usion du groupe economique
dans l'article n.

M. SPIROPOULOS (Grece) fait observer que le
but de la convention est de proteger lesgroupes
de la destruction et non de garantir leur egalite,
comme l'a indique le representant de la Pologne,

M. GUILLEN (Salvador) passe en revue les
principaux arguments presentee pour ou contre
l'inclusion du groupe politique, dont aucun ne
lui parait convaincant.

S'il est vrai qu'on puisse invoquer l'unanimite
qui s'est faite sur le texte de la resolution 96 (I)
de l'Assemblee generale, on ne saurait refuser a
quiconque le droit de modifier son opinion" s'il
le juge necessaire,

L'argument historique du representant de
l'URSS qui se refere aux pieces du proces de
Nuremberg n'est pas suffisant non plus, car la
Commission n'est pas liee par ces decisions et die
a le droit d'envisager l'avenir en elaborant le texte
du projet de convention sur le genocide.

L'etymologie du mot "genocide" ne peut en
fixer le sens definitivernent, car les mots evoluent
et changent de sens, merne clans les textes legisla
tifs. Ainsi done, il n'y a pas de raisons decisives
qui s'opposent a l'inclusion du groupe politique
dans la convention. On a dit qu'elle rendrait
plus difficile la ratification de la convention: cela
ne devrait pas etre, car l'article n ne vise que
certaines formes, tout a fait exceptionnelles,
d'atteinte a l'existence du groupe politique.

En consequence, le representant du Salvador
se prononce pour l'extension de la protection au
groupe politique.

M. LACHS (Pologne), repondant au repre
sentant de la Grece, precise qu'il n'a pas voulu
parler d'egalite des groupes, mais d'egalite de pro
tection des groupes, c'est-a-dire du droit de
chaque groupe a une egale protection devant
la loi.

En reponse a une question de M. RAAFAT
(Egypte), M. GROSS (Etats-Unis d'Amerique)
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that he withdrew the part of his amendment
(69th m.eting) relating to the protection of the
econorn.c group.

The CHAIRMAN put to the vote the retention of
the political group in the list of groups protected
by the convention.

Mr. CORREA (Ecuador) asked for a vote by
roll-call.

The vote was taken by roll-call.
The Netherlands, having been drcum by lot by

the Chairman, voted first.
In favour: Netherlands, New Zealand, Nor

way, Panama, Paraguay, Philippines, Saudi
Arabia, Siam, Sweden, Syria, Turkey, United
Kingdom, United States of America, Yemen,
Australia, Bolivia, Burma, Canada, Chile, China,
Cuba, Denmark, Ecuador, Salvador, France,
Haiti, Iceland, India, Luxembourg.

Against: Poland, Ukrainian Soviet Socialist
Republic, Union of South Africa, Union of
Soviet Socialist Republics, Uruguay, Venezuela,
Argentina, Belgium, Brazil, Byelorussian Soviet
Socialist Republic, Czechoslovakia, Dominican
Republic, Iran.

Abstaining: Nicaragua, Pakistan, Peru, Yugo
slavia, Afghanistan, Egypt, Ethiopia, Greece,
Lebanon.

By 29 votes to 13, with 9 abstentions, the Com
mittee decided to retain the political group amonq
the groups protected by the convention.

annonce qu'il retire la partie de son amendement
(6g eme seance) tendant a la protection du groupe
economique.

I Le PRESIDENT met aux voix le maintien du
groupe politique dans la liste des groupes proteges
par la convention. .

M. CORREA (Equateur) demande l'appel
nominal.

It est procede au vote par appel nominal.
L'appel commence par les Pays-Bas, dont le

nom est tire au sort par le President.
Volent pour: Pays-Bas, Nouvelle-Zelande, Nor

vege, Panama, Paraguay, Philippines, Arabie
saoudite, Siam, Suede, Syrie, Turquie, Royaume
Uni, Etats-Unis d'Amerique, Yemen, Australie,
Bolivie, Birmanie, Canada, Chili, Chine, Cuba,
Danemark, Equateur, Salvador, France, Haiti,
Islande, Inde, Luxembourg.

V otent contre: Pologne, Republique socialiste
sovietique d'Ukraine, Union Sud-Africaine,
Union des Republiques socialistes sovietiques,
Uruguay, Venezuela, Argentine, Belgique, Bresil,
Republique socialiste sovietique de Bielorussie,
Tchecoslovaquie, Republique Dominicaine, Iran.

S'abstienment: Nicaragua, Pakistan. Perou,
Yougoslavie, Afghanistan, Egypte, Ethiopie,
Grece, Liban.

Par 29 ooi» contre 13, avec 9 abstentions, la
Commission decide de maintenir le groupe poli
tique pa.rmi les groupes proteges par la conven
tion.

Mr. LACHS (Poland) said his vote did not
mean that political groups should be exposed to
extermination, but that their protection was not in
the domain of the convention on genocide.

The CHAIRMAN called for discussion on the
Swedish amendment [AIC.6/ 230IC01'1' •.1], which
proposed the insertion, in article 1I, cf the
ethnical group after the national group.

Mr. PETREN (Sweden) thought that the
Egyptian representative's remarks on the matter
(74th meeting) were not conclusive. The constit
uent factor of a minority might be the language
spoken by that group. If a linguistic gret1p were
unconnected with an existing State, it would not
be protected as a national group, but it could be
protected as an ethnical group.

The concept of a racial group was often ill
defined. Its race was not always the dominating
characteristic of a group, which might rather be
defined by the whole of its traditions and its
cu'ltural heritage.

Addition of the ethnical group would make it
possible both to clarify those ideas, and to ex
tend protection to doubtful cases.

Mr. RAAFAT (Egypt) saw no great difference
between ethnical and racial groups. He pointed
out, moreover, that in the majority of cases, the
groups envisaged in the Swedish amendment
would be protected as political groups. He was
not, however, opposed to the Swedish delegation's
proposal.

Mr. MANINI Y Rfos (Uruguay) proposed
that the word "ethnical" should be substituted for
the word "racial", as the two words had the
same meaning.

M. LACHS (Pologne) declare que son vote
signifie non pas que les groupes politiques doivent
etre exposes a l'extermination.xnais que leur pro
tection releve d'un autre domaine que celui de
la convention sur le genocide.

Le PRESIDENT met en discussion l'amendement
de la Suede [AIC.61230jCorr.1] tendant a in
serer dans l'article II le groupe ethnique a la
suite du groupe national.

M. PETREN (Suede) estime que les observa
tions du representant de l'Egypte sur ce sujet
(7pme seance) ne sont pas concluantes. En effet,
l'elernent constitutif d'une minorite peut etre la
langue parlee par ce groupe. Si, d'autre part,
un groupe linguistique se trouve sans relation
avec un Etat existant, il ne sera pas protege en
tant que groupe national, mais il pourrait l'etre en
tant que groupe ethnique.

La notion de groupe racial est souvent impre
cise. La race n'est pas toujours le caractere domi
nant d'un groupe, qui se definit plutot par
l'ensemble de ses traditions et son heritage
culturel.

L'addition du groupe ethnique permettrait a la
f ois de preciser ces notions et d'etendre la pro
tection aux cas douteux.

. M. RAAFAT (Egypte) ne voit pas de grande
difference entre les groupes ethnique et racial.
D'autre part, il fait remarquer que, dans la plu
part des cas, les groupes envisages par l'amende
meJ?-~ suedois seron.t ~roteges en tant que groupes
politiques, Toutefois, 11 ne s'oppose pas ala propo
sition de la delegation de la Suede.

M. MANINI Y Rios (Uruguay) propose de
substituer le mot "ethnique" au mot "racial", les
deux mots ayant la meme signification.



Mr. KAECKENBEECK (Belgium) also thought
the two words had exactly the same meaning i
consequently, nothing would be added to the text
by inserting the ethnical group.

The idea of a national group was sufficiently
clear. The wording which had been used was
derived from the minorities treaties.

Mr. DEMESMIN (Haiti) was in favour of the
inclusion of the ethnical group, for intermingling
between races in certain regions had made the
problem of race so complicated that it might be
impossible, in certain cases, to consider a given
group as a racial group, although it could not be
denied classification as an ethnical group.

Mr. PETREN (Sweden) made it clear that he
would like to retain the racial as well as the
ethnical group. .

In reply to a question from the Indian repre
sentative, he said that if, contrary to his delega
tion's opinion, the enumeration of motives was to
be retained, the word "ethnical" should also
figure among the motives for genocide.

The CHAIRMAN announced that the vote about
to take place would relate only to the insertion,
proposed by Sweden, of the word "ethnical" in
the 'list of groups, without prejudice to the place
that word was to occupy in the list.

The Swedish proposal was adopted by 18 votes
to 17 with 11 abstentions.

The CHAIRMAN then submitted for the Com
mittee's consideration the part of the USSR
amendment [AjC.6/223] which would add the
religious group in brackets after the national
group.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that in all the known cast's of
genocide committed for a religious motive, that
motive had always been connected with other
motives of a national or racial character. Thus
the essential object of the extermination of cer
tain religious groups by the Nazis had been the
destruction of national groups. The brackets
within which the words "or religious" were to
appear would mean that the convention covered
the extermination, in the form of religious per
secution, of a national group.

The representative of the Soviet Union was of
the opinion that the descriptions of the groups
should be placed in the following logical order:
"racial, national (or religious), ethnical . . ."

Mr. RAAFAT (Egypt) did not agree with the
point of view of the USSR representative, who
wished to reduce the religious group to a mere
category of the national group. The historical ex
ample of the massacre of St. Bartholomew was a
typical case of religious genocide in which con
siderations of race or nationality had played no
part. Recent events in India, Pakistan and Pales
tine also provided examples of destruction of
religious and not racial or national groups.

Mr. BARTOS (Yugoslavia) approved in prin
ciple the scientific definition of religious genocide
given by the representative of the Soviet Union.
He felt, however, that it was his duty to call
attention to exceptions to that rule which had
occurred in his country during the recent war.
In view of the fact that there were both Serbs

M. KAECKENBEECK (Belgique) pense, lui aussi,
que les deux termes ont exactement le meme sens ;
par consequent, on n'ajouterait rien au texte en
y inserant le groupe ethnique.

Quant aux groupes nationaux, la notion en est
suffisamment nette. Le langage employe est
l'heritage des traites de minorites,

M. DEMESMIN (Haiti) est en faveur de l'in
elusion du groupe ethnique, car le metissage dans
certaines contrees a rendu le probleme des races
si complexe qu'il peut etre impossible, dans cer
tains cas, de reconnaitre a un groupe donne le
caractere de groupe racial, alors qu'on ne saurait
refuser de le ranger parmi les groupes ethniques.

M. PETREN (Suede) precise qu'il voudrait
maintenir le groupe racial en meme temps que le
groupe ethnique,

En reponse a une question du representant de
I'Inde, il declare que si, contrairement a l'opinion
de sa delegation, l'enumeration des motifs doit
etre maintenue, le mot "ethnique" devrait figurer
egalement parmi les motifs du genocide.

Le PRESIDENT annonce que le vote qui va avoir
lieu portera uniquement sur l'insertion, proposee
par la Suede, du mot "ethnique" dans l'enumera
tion des groupes, sans prejuger la place que ce
mot doit prendre dans la liste de ces groupes.

Par 18 uoi» contre 17, avec 11 abstentionss la
proposition de la Suede est adoptee.

Le PRESIDENT soumet ensuite a l'examen de la
Commission la partie de l'amendement de I'URSS
[A/C.6/223] tendant a faire figurer le groupe
religieux entre parentheses apres le groupe
national.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappeIle que, dans tous les cas
connus de genocide commis pour un motif re
ligieux, ce motif a toujours ete lie a d'autres
mobiles d'ordre national ou racial. C'est ainsi que
l' extermination de certains groupes religieux par
les nazis a eu pour objet essentiel la destruction
de groupes nationaux. La parenthese qui doit
inclure le mot "religieux" signifiera que la con
vention visera l'extermination d'un groupe na
tional revetant la forme d'une persecution
religieuse.

Le representant de l'Union sovietique est d'avis
que Ies qualificatifs des groupes devraient etre
places dans l'ordre logique suivant : "raciaux, na
tionaux (religieux), ethniques . . ."

M. RAAFAT (Egypte) n'accepte pas le point de
vue du representant de l'URSS qui veut ramener
le groupe religieux a une simple categoric du
groupe national. L'exemple historique de la Saint
Barthelemy est un cas typique de genocide re
ligieux ou les considerations de race ou de na
tionalite n'ont joue aucun role. Les recents evene
ments qui se sont deroules dans I'Inde, au
Pakistan et en Palestine fournissent egalement
des exemples de destruction de groupes religieux
et non raciaux ou nationaux.

M. BARTOS (Yougoslavie) approuve, en prin
cipe l'interpretation scientifique du genocide re
ligieux avancee par le representant de I'Union
sovietique. Il mentionne cependant qu'iI est de
son devoir de citer les cas d'exception a cette
regIe qui se sont produits dans son pays lors de
la derniere guerre. Etant donne qu'il existe des



and Croats who belonged to one of three religions,
there had been cases, among both the Serbian and
Croatian peoples, of genocide for purely religious
motives. The Chetniks who were in the service
of the forces of occupation had encouraged acts
of genocide and had perpetrated them against
Serbs. Stili more flagrant cases had been commit
ted against Croats at the instigation of certain
Catholic bishops. As a result, there had been cases
of genocide for religious motives within the same
nation. For those reasons, his country had had
to include provisions in its legislation for the pre
vention and suppression of religious genocide as
such.

Mr. Bartos considered that religious groups
should be protected as such; he was unable, there
fore, to vote in favour of the USSR amendment.

Mr. SPIROPOULOS (Greece) supported the
views expressed by the representatives of Egypt
and Yugoslavia. He recalled that the minorities
treaties had been originaily drawn up to protect
religious groups. Protection of those groups as
such was thus in accordance with historical
reality.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the historical examples
cited by the representative of Egypt supported the
argument of the Soviet Union. No analysis of
what had happened in Palestine or in India was
needed to reach the conclusion that religious
strife was not the basis of those conflicts; the
pretext of religious strife was used only to con
ceal the real aims pursued-material aims. The
struggle was between interests which were en
tirely different from the divergent interests of
the religions concerned.

Religious groups might be victims of genocide,
but not qua religious groups. The destruction of
national or racial groups was the real aim even
when persecution assumed the form of religion.
The massacre of St. Bartholomew, for example,
had other causes than a conflict between two re
ligions. The USSR delegation believed, therefore,
that the formula it had proposed was completely
justified.

The CHAIRMAN put the amendment of the
Soviet Union to the vote.

The amendment tuas rejected by 40 votes to
S} with one abstention.

The CHAIRMAN called upon the Committee to
give consideration to the next phrase, which was
a statement of the motives for which genocide
was committed. That phrase read as follows: "on
grounds of the national or racial origin, religious
belief, or political opinion of its members".

Three amendments had 'been submitted to that
part of article n. The first, by the United King
dom [A/C.6/222], suggested that the phrase
should be deleted. The second, by Venezuela
[A/C.6/231], would substitute for the phrase the
words "as such". The third, by the USSR
[A/C.6/223], proposed a text which differed
completely from the whole of the first part of
article IT.

The Chairman considered that the essential
question was whether the Committee wished to
include in article n a statement of the motives
for which genocide was committed.

Serbes appartenant a trois religions ainsi que des
Croates de trois religions, i1 y a en des cas de
genocide pour des motifs purement religieux
dans le peuple serbe ainsi que dans le peuple
croate. Les Chetniks qui se trouvaient au service
de l'occupant incitaient aux actes de genocide
religieux et le pratiquaient parmi les Serbes. Des
cas encore plus flagrants se sont produits parmi
les Croates, a l'instigation de certains eveques
catholiques. Par consequent, il y a eu des cas de
genocide pour motifs religieux au sein d'une
merne nation. Pour ces raisons, son pays a ete
contraint de prevenir et de rep rimer clans sa
legislation le genocide religieux en tant que teI.

M. Bartos estime qu'il faut proteger les groupes
religieux en tant que tels ; en consequence, il ne
pourra pas voter en faveur de l'amendement de
l'URSS.

M. SPIROPOULOS (Grece) appuie le point de
vue presente par les representants de l'Egypte et
de la Yougoslavie. 11 rappeile que les traites de
minorites ont tout d'abord ete etablis pour pro
teger des groupes religieux; la protection de ces
groupes comme tels est done conforme a la
realite historique.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que les exemples his
toriques cites par le representant de l'Egypte
viennent a l'appui de la these de l'Union sovie
tique. 11 n'est pas besoin d'analyser les evene
ments de Palestine ou de l'Inde pour constater que
les luttes religieuses ne sont pas a la base des
conflits: eUes servent uniquement adissimuler les
buts reels que l'on poursuit ; ces derniers ont un
caractere materiel ; on se trouve en presence d'une
lutte d'interets totalement differents des interets
divergents des religions en presence.

Les groupes re1igieux peuvent etre l'objet de
genocide, mais pas en tant que groupes religieux:
on cherche la destruction des groupes nationaux
ou raciaux, merne lorsque les persecutions
reverent la forme religieuse; la Saint-Barthelemy,
par exemple, avait d'autres causes qu'un conflit
de deux religions. C'est pourquoi la delegation de
l'URSS pense que la Iormule qu'elle propose est
parfaitement justifiee.

Le PRESIDENT met aux voix l'amendement de
l'Union sovietique,

Par 40 ooix contre 5, ouec une abstention}
I'omendement est rejete.

Le PRESIDENT invite la Commission aexaminer
le membre de phrase suivant, qui constitue l'ex
pose des motifs pour lesquels le genocide est
commis; ce membre de phrase dit: "en raison
de l'origine nationale ou raciale, des croyances
religieuses ou des opinions politiques de ses
mernbres ...".

Cette partie de l'article II fait l'objet de trois
amendements; l'un, presente par le Royaume-Uni
[A/C.6/222], demande la suppression de ce
membre de phrase; le deuxieme, presente par le
Venezuela [A/C.6/231], tend a remplacer ce
membre de phrase par les mots "en tant que te1";
le troisieme, presente par l'URSS [A/C.6/223],
propose une redaction tout a fait differente de
toute la premiere partie de l'article n.

Le President estime que la question essentielle
est de savoir si la Commission desire voir figurer
dans l'article n l'expose des motifs pour lesque1s
le genocide est commis.



Mr. FITZMAURICE (United Kingdom) thought
that the phrase was completely useless, for the
concept of intent had already been expressed at
the beginning of the article. Once the intent to
destroy a group existed, that was genocide, what
ever reasons the perpetrators of the crime might
allege.

-The phrase was not merely useless : it was
dangerous, for its limitative nature would en
able these who committed a crime of genocide
to claim that they had not committed that crime
"on grounds of" one of the motives listed in the
article.-

The United Kingdom delegation believed that
the phrase should be deleted in order to
strengthen article H.

Mr. DIGNAM (Australia) agreed with the
United Kingdom representative. He thought the
drafting of article H defective, and believed that
there was everything to gain by deleting the
phrase under discussion.

Mr. CHAUMONT (France) drew attention to
the amendment submitted by France [AjC.6/224].
As the result of an error in translation, the word
"particularly" did not appear in the English text.
That word, however, constituted the French
amendment to the phrase. He noted that the rep
resentative of the United Kingdom considered the
phrase in question was dangerous because it gave
a limitative list; the French amendment would
meet the wishes of the United Kingdom delega
tion since the word "particularly" disposed of
the limitative character of the 'list of motives for
which genocide was committed.

Mr. ALEMAN (Panama) pointed out that, ac
cording to the penal codes of most countries, the
establishment of a crime presupposed two factors,
intent and act. It was unnecessary to add the fac
tor of motive in the convention, since no provision
was made for it in any penal code.

The· delegation of Panama would therefore
support the United Kingdom amendment.

Mr.. DEMESMIN (Haiti) thought that some
representatives were confusing· "intent" and
"motive". Intent was a positive factor of crime;
motive was not. Knowledge of intent did not
automatically entail knowledge of motive. The
motives had been set out in the first part of
article H, which had already been adopted.

Mr. Demesmin supported the French amend
ment, since it removed the limitative character
of the enumeration of motives.

Mr. ABDOH (Iran) believed that a statement of
motives of the crime was necessary. The con
vention contemplated the case of the destruction
of national, racial, or religious groups because of
the national or racial origin of their members
or because of their religious beliefs. It did not
contemplate cases of destruction where the motive
was not one of those mentioned in the text sub
mitted by the Ad H DC Committee. Mr. Abdoh
illustrated his argument by the example of the
destruction of a national, racial or religious group
for motives of profit; in that case the crime would
not come within the purview of an international
court.

M. FITZMAURICE (Royaume-Uni) juge ce
membre de phrase totalement inutile, car la notion
de l'intention a deja ete exprimee au debut de
I'article. Du moment que l'intention de detruire un
groupe existe, it y a genocide, quelles que soient
le~ raisons que pourront invoquer les auteurs du
cnme,

Ce membre de phrase est non seulement inutile,
mais encore dangereux, etant donne son caractere
restrictif qui permettrait aux auteurs d'un crime
de genocide de pretendre qu'ils n'ont pas commis
leur crime "en raison de" l'un des motifs
enumeres dans l'article,

La delegation du Royaume-Uni estime que l'on
doit supprimer ce membre de phrase, afin de
donner plus de force a l'article II.

M. DIGNAM (Australie) partage l'opinion du
representant du Royaume-Uni. Il estime que la
structure de I'article H laisse a desirer et que
I'on aurait tout a gagner a la suppression du
membre de phrase actuellement en discussion.

M. CHAUMO:KT (France) tient a attirer l'at
tention sur l'amendement presente par la France
[A/C.6/224] _ Par suite d'une erreur de traduc
tion, le mot "notamment" n'apparait pas dans le
texte anglais; or, c'est ce mot qui constitue
l'amendement de la France a l'egard de ce mem
bre de phrase. M. Chaumont fait remarquer que
le representant du Royaume-Uni estirne que le
membra de phrase en discussion est dangereux
parce qu'il donne une enumeration limitative;
l'amendement de la France pourrait dormer satis
faction a la delegation du Royaume-Uni, etant
donne que le mot "notamrnent" supprirne le carac
tere limitatif de l'enumeration des motifs pour
lesquels est commis le genocide.

M. ALEMAN (Panama) rappelle que le code
penal, dans la plupart des pays, impose l'existence
de deux elements pour qu'il y ait crime: l'inten
tion et l'acte. II est inutile d'ajouter, dans la
convention, l'element motif, puisqu'il n'est prevu
par aucun code penal.

En consequence, la delegation du Panama donne
son appui a l'amendement du Royaume-Uni.

M. DEMESMIN (Haiti) pense que certains
representants commettent une confusion entre
"intention" et "motif". L'intention est un element
constructif du crime, le motif n'en est pas un.
La connaissance de I'iniention n'entraine pas auto
matiquement ceUe du motif. Les motifs sont
exposes dans la premiere partie de l'article II,
qui a deja ete adoptee.

M. Demesmin donne son appui a I'amendement
presente par la France, car il enleve a l'enumera
tion des motifs son caractere limitatif.

M. ABOOH (Iran) pense qu'il est necessaire
d'indiquer les mobiles du crime. Dans la presente
convention, on envisage le cas de destruction de
groupes nationaux, raciaux ou religienx, en raison
de l'origine nationale ou raciale ou des croyances
religieuses de Ieurs membres; on n'envisage pas
le cas de destruction dont le mobile n'est pas un
de ceux qui sont mentionnes dans le texte propose
par le Comite special. M. Abdoh illustre sa these
en citant la destruction d'un groupe national ou
racial ou religieux pour un motif lucratif par
exemple : dans un tel cas, le crime ne releveraitIpas d'un tribunal international.
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If the list of motives were deleted from article
IT, cases which were not in fact crimes of geno
cide might come to be considered as such. The
delegation of Iran therefore supported retention
of the phrase under discussion.

Mr. RAAFAT (Egypt) supported the view ex
pressed by the representative of Iran. He believed
that a statement of motives was of primary im
portance. It would not be genocide if a group
were destroyed for motives other than those of
national or racial origin, religious belief, or polit
ical opinion. That question had been discussed
at length by the Ad Hoc Committee on Genocide.'

The Egyptian delegation was in favour of re
taining the text submitted by the Ad Hoc
Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said chat his delegation regarded the
United Kingdom amendment as an attempt to
deprive the definition of genocide of an essential
element. That attempt was being made under the
pretext of improving the drafting of article Il.
The delegation of the Soviet Union believed,
however, that certain motives which had been
alleged officially should not be given credence and
that the United Kingdom proposal was not really
intended to improve the convention on genocide.

From the legal point of view, it was impossible
to maintain that the list of motives for genocide
should not be included in the definition. He did
not wish to give a lecture on elementary law, but
he was compelled to point out that the United
Kingdom proposal lacked all foundation in law or
history. Mr. Morozov stated that a crime against
a human group became a crime of genocide when
that group was destroyed for national, racial, or
religious motives. He pointed out that under the
pretext of giving better protection to those
groups, a false definition of one of the factors of
that crime had already been given. He hoped the
Sixth Committee would not make a second mis
take by deleting another part of the definition.

Mr. PEREZ PEROZO (Venezuela) said that he
had already spoken in favour of deleting the
statement of motives; he would not repeat his
arguments.

The listing of motives should be deleted, where
as the statement that the essential factor in
intent was the destruction of a group as such
should be retained. The Venezuelan delegation
had, therefore, submitted an amendment suggest
ing that the words "as such" should be substituted
for the phrase under discussion.

Mr. REID (New Zealand) wondered whether
deletion of the list of motives would really
strengthen the convention. He took the example
of the case of a defensive war, especially a war
undertaken on instructions from the Security
Council. Modern war was total, and there might
be bombing which might destroy whole groups.
I f the motives for genocide were not listed in
the convention, such bombing might be called a

1 See Official Records of the Economic and. Social
Council, Third Year, Seventh Session, Supplement No. 6,
page 5.

La delegation de l'Iran estime que si l'on
supprime l'enonce des motifs dans l'article II,
on pourrait etre amene a considerer comme g,'no
cide des cas qui n'en relevent pas effectivement.
Elle se prononce done en faveur du maintien du
membre de phrase en question.

'1\,1. RAAFAT (Egypte) appuie le point de vue
du representant de l'Iran. Il estime que l'enonce
des motifs est d'importance capitale; en effet, il
n'y a pas genocide si la destruction d'un groupe
est commise pour des motifs autres que I'origine
nationale ou raciale ou la croyance religieuse ou
l'opinion politique. M. Raafat rappelle que cette
question a ete longuement debattue au sein du
Comite special du genocide'.

La delegation de i'Egypte est en faveur du
maintien du texte propose par le Comite special.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que sa delegation voit
dans l'amendement du Royaume-Uni une tenta
tive pour enlever a la definition du genocide un
element indispensable. Elle constate que cette ten
tative est faite sous pretexte d'ameliorer la redac
tion de l'article n. Elle est toutefois convaincue
que certains motifs officiellement invoques ne
doivent pas etre consideres comme reels et que
la proposition du Royaume-Uni ri'a ~Jas reellement
pour objet d'arneliorer la convention Sur le
genocide.

Le representant de l'URSS estime que, du
point de vue juridique, il est impossible d'affirmer
que l'enonce des motifs du crime ne peut pas
figurer dans la definition. Il ne veut pas faire un
cours de droit elementaire, mais il se voit clans
l'obligation de souligner que la proposition du
Royaume-Uni n'a aucun fondement juridique ou
historique. M. Morozov declare qu'un crime con
tre un groupe humain devient un crime de geno
cide lorsque ce groupe est extermine pour des
motifs d'ordre national, racial ou religieux. Il
rappelle qu'on a deja, sous pretexte de rnieux
proteger ces groupes, donne une definition erronee
d'un des elements du crime; il demande a la
Sixieme Commission de ne pas commettre une
deuxieme erreur en supprimant un autre des ele
ments de la definition.

M. PEREZ PEROZO (Venezuela) s'est deja pro
nonce en faveur de la suppression de l'enonce
des motifs du crime; il ne repetera pas les argu
ments qu'il a avances,

La delegation du Venezuela estime qu'il faut
eliminer les motifs du crime et maintenir que
I'element essentiel de l'intention est de detruire un
groupe en tant que tel. En consequence, la delega
tion du Venezuela a presente un amendement
proposant de remplacer le membre de phrase en
discussion par les mots "en tant que tel".

M. REID (Nouvelle-Zelande ) se demande si la
suppression de l'enonce du motif renforcerait
reellement la valeur de la convention. 11 prend
l'exemple d'une guerre defensive, notamment
d'une guerre ordonnee par le Conseil de securite ;
les guerres actuelles sont totales et 1'0n pourrait
assister a des bombardements detruisant des
groupes entiers; si les motifs du genocide ne sont
pas enol1ces dans la convention, on pourrait dire

1 Voir Ies Proces-oerbaes officiels du Conseil [cono
mique et social, troisieme annee, septieme session, supple
ment N? 6, page 5.



2. Les representants de l'Iran et de I'Egypte
ont emis des arguments qui semblent favorables,
en definitive, a la these de la 0.elegation du
Royaume-Uni. Cette derniere estime que la des
truction d'un groupe politique constitue un crime
de genocide, quels que soient les motifs .de cette
destruction. La mention du motif est dangereuse,
car elle permet aux coupables de se disculper de
l'accusation de genocide, en pretendant qu'ils n'ont
pas ete pousses par des mobiles figurant dans
l'enumeration que propose le texte actuel de l'ar
tide 11.

3. M. Fitzmaurice regrette de constater que
les representants de 1'URSS sont incapables de
discuter un projet ou de presenter des arguments
sans attribuer a leurs collegues des intentions
viles ou deloyales, Le representant du Royaume
Uni tient a repeter que sa delegation ne reconnait
pas a l'Union sovietique une autorite morale sur
les autres delegations: les representants de
l'URSS n'ont pas le monopole de la sagesse, les
autres representants ne sont pas des enfants.
M. Fitzmaurice estime que le mobile n'est pas
un element essentiel dans le droit penal de tous
les pays; le.mobile du crime n'intervient pas pour
determiner la nature de ce dernier, il n'a d'im
portance que dans l'appreciation du chatiment.

4. Le representant de la Nouvelle-Zelande a
presente l'argument le plus solide contre l'amende
ment du Royaume-Uni. Reprenant l'exemple cite
par ce representant, M. Fitzmaurice fait re
marquer que le fait d'une guerre defensive n'est

Mr. KURAL (Turkey) supported the repre
sentatives of Iran, Egypt and the USSR. His
delegation would vote against the United King
dom amendment.

Mr. BARTOS (Yugoslavia) pointed out that the
list of acts constituting genocide was a statement
of material acts which were already crimes in
common law. If there were to be a convention on
genocide, a very clear distinction must be drawn
between common law crimes and crimes of geno
cide. Intent and motive should, therefore, be
stressed. If motive, were not defined, any crime
committed by one group against another group
might be regarded as genocide; but that was not
what the members of the Sixth Committee in
tended. Genocide was a specific crime; the fea
tures which distinguished it from other crimes
must be defined. Genocide could best be defined
by listing the motives for that crime.

The Yugoslav delegation would vote against the
United Kingdom amendment.

Mr. FITZMAURlQE (United Kingdom) re
viewed all the arguments which had been ad
vanced against his amendment.

1. The representative of France had noted a
mistake in the English translation of his amend
ment and had asserted that to include the word
"particularly" would produce a better text than
the one submitted by the Ad Hoc Committee.
Nevertheless, the United Kingdom delegation
believed that it would be better to delete the list
of motives.

2. The representatives of Iran and Egypt had
brought forward arguments which seemed in the
end to support the views of the United Kingdom
delegation. That delegation believed that the de
struction of a political group constituted H crime
of genocide, whatever the motive might be. Men
tion of motive was dangerous, because it allowed
the guilty to exonerate themselves from the
charge of genocide on the pretext that they had
not been impelled by motives contained in the pro
posed list in the text of article II as it stood.

3. Mr. Fitzmaurice was sorry to have to note
that the USSR representatives were unable to
discuss a draft or advance arguments without at
tributing base motives to their colleagues. He
must repeat once again that the United Kingdom
delegation did not concede to the Soviet Union
any moral authority over other delegations. The
USSR representatives had no monopoly of wis
dom; and the ether representatives were not
children. Motive was not an essential factor in the
penal law of all countries. Motive did not enter
into the establishment of the nature of the
crime; its only importance was in estimating the
punishment,

4. The representative of New Zealand had
brought forward the strongest argument against
the United Kingdom amendment, Taking issue
with the example which he had given, Mr. Fitz
maurice pointed out that the fact that a war was
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crime of genocide; but that would obviously be dans un tel cas de bombardement qu'il y a crime
untrue. It was, therefore, essential to include de genocide, ce qui serait evidemment faux. M.
the enumeration of the motives for genocide in Reid conclut qu'il est indispensable de faire
article n. figurer clans l'article II l'enumeration des motifs

du crime de genocide.

M. KURAL (Turquie) appuie les arguments
avances par les representants de 1'Iran, de
I'Egypte et de I'URSS. Sa delegation votera con
tre l'amendement du Royau.ne-Uni,

M. BARTOS (Yougoslavie) fait remarquer que
l'enumeration des actes qui constituent le geno
cide est un expose de faits materiels qui sont
deja des crimes de droit commun. Si 1'0n veut
faire une convention relative au genocide, il faut
etablir une difference tres nette entre les crimes
de droit commun et les crimes de genocide. A
cette fin, il faut souligner l'intention et les mobiles.
Si les mobiles ne sont pas precises, tout crime
commis par un groupe envers un autre groupe
pourrait etre considere comme genocide; or, ce
n'est pas ce que veulent les membres de la Sixieme
Commission. Le genocide est un crime specifique,
il faut preciser les elements qui le distinguent des
autres. C'est par l'enonce des mobiles de ce crime
que 1'on peut definir le genocide.

La delegation de la Yougoslavie votera contre
I'amendement du Royaume-Uni.

M. FITZMAURICE (Royaume-Uni) analyse sue
cessivement tous les arguments qui ont ete pre
sentes contre son amendement.

1. Le representant de la France a releve une
erreur dans la traduction anglaise de son amende
ment; l'adoption du mot "notamment" donnerait
un texte preferable a celui qui est propose par le
Comite special; neanmoins, la delegation du
Royaume-Uni estime qu'il est preferable de
supprimer l'enonce des motifs.



defensive was not sufficient reason for permitting
the destruction of an entire group. Even if in that
case there were no intent to destroy the whole
group, it would be genocide.

Mr. PAREDES (Philippines) regarded intent
and motive as two different things; but they might
coincide. In the particular case of article Il, the
authors of the draft had purposely shown that
intent and motive did coincide. The Ad Hoc Com
mittee had wished to restrict the scope of the
word "genocide" to the 'meaning which it was
desired to give to it, namely, the destruction of
a group for certain specific reasons. It was pos
sible to conceive of a mass massacre where the
intent was to destroy a group, but where the
motive was completely different from those which

.characterized genocide, such as economic rivalry
between groups or personal rivalry between
tribes.

The representative of the Philippines con
sidered that if the Committee wished the concept
of genocide to retain its restrictive meaning, the
statement of motives should not be deleted.

The meeting rose at 6.20 p.m.

SEVENTY·SIXTH MEETING

Held at the Palais de Chaillot, Paris,
on Saturday, 16 October 1948, at 4 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

21. Continuation of the consideration
of the draft convention on genocide
[E/794]: .report of the Economic
and Social Council [A/6~3]

ARTICLE Il (contimted)

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that at the 75th meeting, he had
given his delegation's reasons for considering it
necessary that article Il should contain a state
ment of the motives for genocide. He wished to
add some further remarks.

To ask for deletion of the statement of motives
in the general definition was tantamount to a re
fusal to declare that genocide was the destruc
tion of certain specific groups on the definite
grounds of race, nationality or religion. To de
fine genocide without including the motives for
the crime would be incorrect and legally unsound.

Mr. Morozov considered that the argument put
forward by the United Kingdom representative in
response to the adversaries of his thesis (75th
meetinq) was neither logically nor juridically
satisfactory. He had given elementary examples
of crimes having no analogy with genocide; in
fact, the only valid example was that of murder,
since that was the only classic crime having
characteristics in common with genocide. The
various legal systems always drew a distinction
between murders according to the motive:
jealousy, self-defence, etc. To de rcribe such a
crime, It was not sufficient to say uiat a murder
had been committed. In that matter there v ~. an
elementary distinction which could not he refuted

pas suffisant pour permettre la destruction d'un
groupe entier; meme s'il n'y a pas, dans ce cas,
l'intention de detruire le groupe entier, i1 y a
toutefois genocide.

M. PAREDES (Philippines) considere que l'in
tention et le motif sont deux choses differentes,
mais qui peuyent coincider : dans le cas precis
de l'article Il, les auteurs du projet ont montre
a dessein que l'intention et le motif coincident.
Le Comite special a voulu limiter la portee du
mot "genocide" au sens qu'on desire lui donner:
"destruction d'un groupe pour certaines raisons
precises". On peut imaginer des meurtres en
masse ou l'intention serait de detruire un groupe,
mais ou le motif serait totalement different de
ceux qui sont propres au genocide (rivalite eco
nomique entre groupes, rivalite personnelle entre
tribus, etc.).

Le representant des Philippines esr'me que,
si 1'on veut conserver au concept de ~~;>ocide le
sens limite qu'il a actuellement, il ne fc. ut pas
supprimer l'enonce des motifs.

La seance est levee a 18 h. 20.

SOIXANTE-SEIZIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le samedi 16 octobre 1948, a16 heures.

President: M. R. J. ALFARO (Panama).

21. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

ARTICLE Il (suite)

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle qu'il a expose, au
cours de la 75eme seance, les raisons pour les
quelles sa delegation estime necessaire de faire
figurer dans 1'article II un enonce des mobiles
du genocide. Il voudrait ajouter encore 1es ob
servation" suivantes.

Demander la suppression de l'enonce des mo
biles dans la definition generale equivaut a re
fuser de declarer que le genocide est la destruc
tion de certains groupes determines pour des
motifs precis de race, de nationalite, de religion.
Dormer une definition du genocide sans expose
-ies mobiles du crime serait incorrect et mal fonde
du point de vue juridique.

M. Morozov estime que l'argumentation sou
tenue par le representant du Royaume-Uni pour
reponcire aux adversaires de sa these (75eme

seance) n'est satisfaisante, ni logiquement, ni
juridiquement: il a cite des exemples elementaires
de crimes n'ayant aucune analogie avec le ge
nocide; en effet, le seul exemple que l'on puisse
invoquer est celui du meurtre, car c'est le seul
crime classique presentant des points communs
avec le genocide. Les differents systemes juri
diques font toujours une distinction entre les
meurtres d'apres leurs motifs speciaux : jalousie,
legitime defense, etc.; il n'est pas suffisant, pour
qualifier un teI crime, de declarer qu'il y a eu
meurtre; it y a la une distinction elementaire,
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as easily as in the case of the crimes mentioned by
the United Kingdom representative.

The USSR representative pointed out mat the
aim of the convention was not to reiterate defini
tions already to be found in the laws of various
countries, but to establish and define the new
factors which would later be envisaged in inter
national law. The convention would be applied
to genocide, and not simply to any type of crime
under common law. It must not be forgotten that
genocide was the result of scientifically false
theories, based on the idea that superior and in
ferior races existed, and according to which
superior races had the right to subjugate or wipe
out inferior races. That those theories had been
taught and practised by the Nazis could be for
gotten by no one. In defining genocide, it should
bestated that they were false.

It was therefore necessary to list the groups
which the convention intended to protect and to
list the reasons for which they would be liable to
attack. From both the historical and the scien
tific points of view such a definition would be
accurate; it must therefore be used in defining
genocide and would give the convention real
value.

Mr. KAEcKENBEEcK(Belgium) stated first
that the Belgian delegation had always agreed
that the enumeration of the motives for the crime
should be contained in article II of the conven
tion. His delegation had been named in error as
the author of an amendment deleting that
enumeration.

From the point of view of 1egal doctrine, it
had to be acknowledged that the United Kingdom
representative had been quite right to say that it
was unusual to define crimes by the motives
which led their perpetrators to commit them; the
motives merely made it possible to determine
what sentence should be inflicted on the guilty
person. Theoretically, therefore, the Belgian dele
gation was prepared to support the United King
dom representative's view.

It must not be forgotten, however, that legisla
tive work was being attempted and that factors
other than those of mere legal doctrine had to be
taken into account. In view of the amendments
already adopted, it was not sufficient to mention
intent, as it was now defined, in order to distin
guish between genocide and other political crimes
and crimes under common Iaw. The main feature
of genocide was the intent to destroy a certain
group. That feature had already been weakened
by the decision taken at the 7.3rd meeting, namely,
that the intent need not necessarily be to destroy
a whole group, but that it was sufficient that it
should be directed against part of a group, al
though it had not been explained what a "part"
of a group meant. The concept of intent had thus
lost some of its clarity on account of an unfortu
nate confusion between acts and consequences on
the one hand and intention on the other.

The concept of protected groups had also been
broadened by including, first, political groups,
whose membership depended on variable subjec
tive factors difficult to establish, and then ethnical
groups, which were difficult to distinguish from
racial groups.
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que l'on ne peut pas refuter aussi facilement que
dans le cas des crimes envisages par le repre
sentant du Royaume-Uni.

Le representant de l'URSS fait remarquer
que le but de la convention n'est pas de repeter
les definitions que l'on peut trouver dans les
legislations nationales, mais d'etablir et de pre
ciser les elements nouveaux qui seront utilises
ulterieurement en droit international. La con
vention s'appliquera au genocide et non pas a un
crime quelconque de droit commun. 11 ne faut
pas oublier que le genocide est la consequence
de theories, scientifiquement fausses, selon les
quelles it existerait des races superieures et des
races inferieures, et selon lesquelles les races
superieures auraient le droit d'asservir ou de
supprimer les races inferieures, Personne ne" peut
oublier que ces theories ont ete enseignees et
mises en application par les nazis. Dans la de
finition du genocide, it faut preciser qu'elles
sont fausses.

En consequence, il faut enumerer les groupes
que la convention entend proteger et enumerer
les motifs pour lesquels ces groupes seraient
susceptibles d'etre attaques. Une telle definition
serait exacte du point de vue historique et du
point de vue scientifique; elle est done necessaire
pour definir le genocide et pour dormer a la
convention une valeur reelle,

M. KAEcKENBEEcK (Belgique) precise tout
d'abord que la delegation belge . avait accepte
l'enumeration des motifs du crime dansIe 'pro
jet d'article II de la convention. C'est par erreur
qu'elle avait ete citee comme auteur d'un amende
ment tendant a supprimer cette enumeration.

Du point de vue doctrinal, il faut cependant
reconnaitre que le representant du Royaume-Uni
a parfaitement raison de declarer qu'il n'est pas
usuel de definir les crimes par les mobiles qui
poussent les coupables ales commettre ; les mo
biles permettent simplement d'evaluer la peine
qui sera infligee au coupable. Du point de vue
theorique, la delegation de la Belgique est donc
prete a se ranger a l'avis du representant du
Royaume-Uni,

11 faut toutefois se rappeler que l'on cherche
a faire une ceuvre legislative et qu'il faut done
prendre en consideration d'autres elements que
la simple- doctrine juridique. A la suite des
amendements qui ont deja ete adoptes, on ne
peut pas se contenter de mentionner l'intention
telle qu'elle est a present determinee pour diffe
rencier le genocide d'autres crimes politiques et
de droit commun. Dans le genocide, l'idee domi
nante est l'intention de detruire un certain
groupe; ce concept est deja affaibli par la de
cision, prise a la 73eme seance, d'apres laquelle
l'intention ne doit pas necessairement \~tre dirigee
contre tout le groupe, mais qu'il suffit qu'elle soit
dirigee contre une partie du groupe, sans qu'il
ait ete precise d'ailleurs ce que 1'on entendait
par une "partie" du groupe. La notion d'inten
tion a ainsi perdu de sa nettete en raison d'une
confusion regrettable entre le domaine des actes
et des effets et celui de l'intention.

En outre, on a elargi la notion des groupes
proteges en introduisant d'abord les groupes
politiques, dont 1'appartenance depend d'elements
subjectifs variables et difficiles a prouver, et.
ensuite les groupes ethniques, difficiles a
distinguer des groupes raciaux.
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So much uncertainty had thus been created,
that if a statement of motives were omitted, there
was a danger that the definition would no longer
supply the criteria which were indispensable for
determining the new crime. Those considerations
weighed against the United Kingdom amend
ment.

The Belgian representative thought that the
objections which could be raised with regard to
the draft proposed by the Ad H DC Committee re
sulted especially from the subjective nature of the
motives for the crime; it was necessary to give
them an objective character by specifying therein
the object of the intent. Mr. h:aeckenbeeck there
fore considered that the Venezuelan amendment
[A/C.6/231] might serve as a compromise; for
the words "as such" described the intention and
brought the emphasis back to the concept of
groups.

The Belgian delegation therefore supported the
Venezuelan amendment and asked the members
of the Committee to avoid a long discussion on
two proposals which were on two different ai.d
unconnected levels by accepting that amendment
as a compromise solution.

Mr. ALEMAN (Panama) entirely approved of
the legal arguments put forward by the United
Kingdom delegation. He pointed out that the
"elementary law" mentioned by the USSR rep
resentative (75th meeting) taught that there was
a distinction between intention and motives, and
did not use motives in the definition of crimes.
Mr. Alernan thought that the United Kingdom
representative had brilliantly refuted all argu
ments raised against his thesis; it therefore served
no purpose to defend it again.

A careful examination of article II showed
clearly that the position of the United Kingdom
delegation was justified both from the legal point
of view and from that of plain logic. If to the
list of criminal deeds held to constitute genocide
were added the idea of intention, a clear and pre
cise definition would be obtained; whereas a state
ment of motives would result in an inadequate
definition, as it would allow the guilty parties to
claim that they had not acted under the impulse
of one of the motives held to be necessary to
prove genocide.

The delegation of Panama therefore supported
the United Kingdom amendment.

Mr. MANINI Y Rfos (Uruguay) shared en
tirely the views of the Belgian representative. His
delegation would vote in favour of the Venezuelan
amendment.

Mr. GROSS (United States of America) said
that it was difficult for him to take a definite posi
tion, as he had been equally impressed by the
arguments of the representative of the United
Kingdom and by those of the representative of
Belgium.

At first, he had thought that a statement of
motives-would result in ambiguity, in repetition or
in a limitation. As a result of the discussions
which had just taken place, he thought that a
statement of motives would create ambiguity. The
representative of the USSR had declared that the
deletion of that statement would limit the scope

On a ainsi introduit tant d'elements de doute
que, si l'on ecarte de la definition tout enonce
de mobiles, cette definition risque de ne plus
fournir les criteres indispensables pour deter
miner le crime nouveau. Ces constatations mili
tent contre l'amendement du Royaume-Uni.

Le representant de la Belgique estime que les
objections que l'on peut soulever a l'egard du
texte propose par le Comite special proviennent
surtout du caractere subjectif des motifs du
crime; il faudrait les objectiver en leur faisant
precissr l'objet de l'intention. C'est pourquoi
M. Kaeckenbeeck estime que I'amendement du
Venezuela [A/C.6/231] pourrait servir de com
promis; en effet, les mots "en tant que tel" qua
lifient l'intention et replacent l'accent sur la no
tion des groupes.

La delegation de la Belgique appuie done
l'amendement du Venezuela et demande aux
membres de la Commission d'eviter un long debat
sur deux propositions qui se trouvent sur deux
plans qui ne se rejoignent guere, en acceptant cet
amendement comme une solution de compromis.

M. ALEMAN (Panama) approuve entierement
Ies arguments juridiques presentee par la dele
gation du Royaume-Uni, Il fait remarquer que
le "droit elementaire" mentionne par le repre
sentant de l'URSS (75elll e seance) enseigne a
faire la distinction entre l'intention et les mobiles
et ne fait pas usage des mobiles dans la defini
tion des crimes. M. Alernan estime que le repre
sentant du Royaume-Uni a brillamment refute
tous les arguments qui ont ete souleves contre
sa these; en consequence, it ne pense pas qu'il
soit utile de la defendre encore une fois.

Un examen attentif de l'article II montre
c1airement que la position de la delegation du
Royaume-Uni est justifiee tant du point de vue
juridique que du point de vue de la simple
logique. Si l'on ajoute a la notion d'intention
l'enumeration des actes criminels que 1'0n con
sidere comme constituant le genocide, on ob
tiendra une definition precise et exacte; mais si
1'0n donne un enonce des mobiles, on aura une
definition insuffisante, car elle donnera aux cou
pables la possibilite. de pretendre qu'ils n'ont pas
ete pousses par l'un des motifs consideres comme
necessaires pour qu'il y ait genocide.

En consequence, la delegation du Panama
donne son accord a l'amendement du Royaume
Uni.

M. MANINI Y Rfos (Uruguay) partage en tous
points l'opinion du representant de la Belgique.
Sa delegation votera en. faveur de l'amendement
du Venezuela.

M. GROSS (Etats-Unis d'Amerique) dit qu'il 
lui est tres difficile de prendre position car it a
ete egalement frappe par les arguments du repre
sentant du Royaume-Uni et par ceux du repre
sentant de la Belgique.

En premiere analyse, il avait pense que l'enonce
des mobiles entrainerait ou une ambiguite, ou
tine repetition, ou une limitation. A la suite des
debats qui viennent d'avoir lieu, it pense que
l'enonce des motifs creerait une ambiguitej ren
effet, le representant de l'URSS a affirme que
la suppression de cet enonce limiterait la portee
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of the convention, whereas other representatives
had thought that such a deletion would extend its
scope. As those assertions could not both be right,
Mr. Gross feared that the inclusion of a statement
of motives might give rise to ambiguity.

The United States delegation did not share the
view of the Belgian representative that the addi
tion of the words "in whole or in part" altered
the sense of the draft convention. Moreover, the
representative of Norway, who had proposed that
amendment, had denied that he intended to alter
the sense. Nevertheless, the United States delega
tion approved the Belgian representative's
conclusions.

The fundamental aim of article II was to define
the crime in terms of intention, as was normally
done by national legislations; to include motives
in that definition would lead to ambiguity.

The United States delegation would therefore
vote in favor of the Venezuelan amendment.

Mr. ZOUREK (Czechoslovakia) supported the
arguments in favor of retaining- a statement of
motives. He emphasized the fact that the idea of
g-enocide, as recognized by international la",'.
already implied the concept of motives. It should
not be forgotten that the object of the convention
was to define genocide dearly and precisely. Dele
tion of a statement of motives would result in a
mutilated definition, not covering the particular
cases which it was desired to bring within the
scope of the convention. The scope of the con
vention would, moreover, become too broad. so
that perfectly legal situations might be covered
by it.

Mr. Zourek ag-reed that it was difficult to in
dude both intention and motive. but recalled that
that situation had arisen as a result of the opposi
tion to the USSR amendment, which would have
substituted for the subjective factor of intention
an objective factor, which would have simplified
the definition. It would be a grave mistake tn
omit the statement of motives. as the nature of
the crime which it was intended to prevent and
to punish would thus be obscured.

The Czechoslovak representative sugzested that
the statement of motives should he retained in
article H, and that an effort should he made, at
the second reading, to revise that part of the
article dealing with intention, with a view to
making it more objective.

Mr. PEREZ PEROZO (Venezuela) recalled that
he had already stated (75th. meeting) that an
enumeration of motives was useless and even
dangerous, as such a restrictive enumeration
would be a powerful weapon in the hands of the
guilty parties and would help them to avoid being
charged with g-enocide. Their defenders would
maintain that the crimes had been committed for
other reasons than those listed in article IT. Such
enumeration was contrary to the spirit of General
Assembly resolution 96 (1). It was sufficient to
indicate that intent was a constituent factor of the
crime.

He felt that his amendment should meet the
views of those who wished to retain a statement

de la convention, alors que d'autres representants
ont declare que, a leur avis, une telle suppression
etendrait la portee de la convention; ces deux
theses ne peuvent pas etre exactes en meme
temps, c'est pourquoi M. Gross craint que l'inclu
sion de l'enumeration des motifs ne donne lieu
a une ambiguite.

La. delegation des Eta~s-Unis ne partage pas
le point de vue du representant de la Belgique
lorsqu'il declare que l'addition des mots "en
totalite ou en partie" a modifie le sens du projet
de convention; en outre, le representant de la
No~ege:. a~teur ~~ I'amendement en question,
a me qu 11 ait eu 1intention de modifier ce sens.
Toutefois, la delegation des Etats-Unis approuve
les conclusions du representant de la Be1gique.

M. Gross pense que le but fondamental de l'ar
tide II est de definir le crime en fonction de
l'intention, comme le font normalement les legis
lations nation ales ; l'inc1usion des motifs dans
cette definition creerait une ambiguite.

En consequence, la delegation des Etats-Unis
votera en faveur de l'amendement du Venezuela.

M. ZOUREK (Tchecoslovaquie) desire appuyer
les arguments qui ont ete avances en faveur du
maintien de l'enonce des motifs; il souligne que
la notion de genocide, teIle qu'elle est consacree
par le droit international, implique deja la notion
des mobiles, I1 ne faut pas oublier que la con
vention a pour but de formuler, de facon claire
et precise, une definition du genocide. Si 1'on
supprime l'enonce des mobiles, on obtiendra une
definition mutilee qui ne couvrira pas les cas
d'especes que l'on veut faire tomber sous le
coup de la convention; en outre, la convention
a~rai~ une port~e trop l~rge et teUe que des
situations parfaiternent legales pourraient etre
visees par elle,

M. Zourek reconnait qu'il est difficile d'inclure
les deux elements: intention et mobiles; mais
il rappelle que cette situation provient de l'opposi
tion manifestee a l'egard de l'amendement de
l'URSS tendant a substituer a l'element sub
jectif de l'intention un element objectif qui aurait
allege la definition. Renoncer a l'enonce des
motifs serait une grave erreur car on obscurcirait
ainsi l~ caractere du crime que l'on veut prevenir
et purur.

Le representant de la Tchecoslovaquie suggere
de conserver l'enonce des motifs dans l'article H
et de faire un.effort, en. deuxieme lecture, pour
reviser la partie de l'article ou est expose l'ele
m~nt ."intention", en rendant cette partie plus
objective,

M. PEREZ PEROZO (Venezuela) rappelle qu'il
a deja declare (75~me seance) juger l'enonce des
motifs inutile et meme dangereux, car une telle
enumeration limitative serait une arme puissante
entre les mains des coupables pour se soustraire
a l'accusation de genocide; les defenseurs des
coupables maintiendraient que les crimes ont ete
commis pour des raisons autres que celles qui
seraient enumerees dans l'artic1e H. Une telle
enumeration est contraire a l'esprit de la resolu
tion 96 (I) de l'Assemblee generale. I1 suffit
d'indiquer l'intention comme element constitutif
du crime.

Le representant du Venezuela estime que son
amendement devrait donner satisfaction aux dele-



of motives; indeed, the motives were implicitly
included in the words "as such".

Mr. NORIEGA (Mexico) thought that the enu
meration of motives for the crime would clarify
the concept of protected groups which article II
sought to define and not merely to enumerate.

The Mexican delegation would vote in favor
of the text proposed by the Ad Hoc Committee.

Mr. ABDOH (Iran) moved the closure of the
debate.

Mr. FITZMAURICE (United Kingdom) said that
as a result of the observations made by the rep
resentatives of Belgium, the United States and
Venezue'la, his delegation was prepared to with
draw its amendment in favour of the Venezuelan
amendment. The latter had the .merit of avoiding
the enumeration of motives for the crime, which
the United Kingdom delegation thought too dan
gerous, and of meeting the objections of those
who were opposed to the deletion of that enu
meration. In accordance with rule 111 of the rules
of procedure, however, he reserved the right to
re-introduce his amendment if the Committee
should reject the Venezuelan amendment.

Mr. PEREz PEROZO (Venezuela) and Mr.
GROSS (United States of America) were opposed
to closing the discussion on the ground that de
bate on the Venezuelan amendment had not yet
been completed.

The CHAIRMAN put the Iranian representative's
motion for closure to the vote.

The motion was rejected by a vote of 23 to 20,
with 3 abstentions.

Mr. DEMESMIN (Haiti) said that the Venezue
lan amendment was open to the same objections
as that of the United Kingdom; neither the one
nor the other provided for an enumeration of
motives for the crime of genocide.

There was a great difference between intent,
which was a constituent factor of the crime, and
the motives for which that crime could be com
mitted. Criminal intent could exist without mo
tives, but motives could not exist without intent.
Moreover, intent was a constant factor of the
crime white the motives for which the crime was
committed could be very varied and did not affect
the crime itself. In other words, there was no
crime unless there was criminal intent, and the
motives for the crime affected only the punish
ment to be inflicted, making a sentence either
more severe or more lenient.

As regards genocide, the motives for the crime
were of considerable importance, for they de
termined the tribunal which would have to take
cognizance of the crime. If the motives were
such that the criminal act could be described as
genocide, the appropriate tribunal would be an
international tribunal; if, on the other hand, the
motives were such that the act could be described
as a crime under common 'law, it would have to be
dealt with by national tribunals.

In conclusion, the delegation of Haiti wished
the definition of genocide to include an enumera
tion of the motives for the crime, not qua factors
which constituted the crime, but qua factors which
would make it possib'le to determine what tribunal
had authority to take cognizance of the crime.

gations qui sont en faveur du maintien de l'enonce
des motifs; en diet, les motifs sont inclus impli
citement dans les mots: "en tant que tel".

M. NORIEGA (Mexique) pense que l'enonce
des motifs du crime preciserait le concept des
groupes proteges, que l'article II cherche a de
finir et non pas simplement a enumerer,

La delegation du Mexique votera en faveur
du texte propose par le Comite special.

M. ABDOH (Iran) propose formellement la
cloture du debat.

M. FITZMAURICE (Royaume-Uni) declare qu'a
la suite des observations des representants de
la Belgique, des Etats-Unis et du Venezuela,
sa delegation est disposee a retirer son amende
ment en faveur de celui du Venezuela, qui offre
l'avantage d'eviter l'enumeration des mobiles du
crime, trop dangereuse de l'avis de la delegation
du Royaume-Uni, et qui repond aux objections
de ceux qui sont opposes a la suppression de cette
enumeration. I1 se reserve toutefois le droit,·
suivant l'article 111 du reglement interieur, de
presenter it nouveau son amendement au cas ou
la Commission rejetterait l'amendement du
Venezuela.

M. PEREZ PEROZO (Venezuela) et M. GROSS
(Etats-Unis d'Amerique) s'opposent a la cloture
du debat parce que la discussion sur l'amende
ment de la delegation du Venezuela n'est pas
epuisee,

Le PRESIDENT met aux voix la motion de
cloture du representant de l'Iran.

Par 23 ooi« centre 20, auec 3 abstentions, la
motion de cl8ture est rejetee.

M. DEMESMIN (Haiti) declare que l'amende
ment du Venezuela prete aux memes objections
que celui du Royaume-TJni: ni l'un ni l'autre
ne prevoit l'enumeration des mobiles du crime
de genocide.

L'intention, element constitutif du crime, est
tres differente des motifs pour lesquels le crime
peut etre commis. L'intention criminelle peut
exister sans motifs, mais les motifs n'existent
pas sans l'intention. D'autre part, l'intention cons
titue un element invariable du crime, alors que
les motifs pour lesquels le crime est commis
peuvent etre tres varies et n'influent pas sur le
crime Iui-meme. En d'autres termes, il n'y a pas
crime s'il n'y a pas d'intention criminelle et les
motifs du crime n'influent que sur la peine a
appliquer, soit pour l'aggraver, soit, au contraire,
pour la reduire.

En ce qui concerne le genocide, les mobiles
du crime presentent une importance considerable,
car ce sont eux qui determinent la juridiction
qui devra connaitre du crime. Si ces mobiles
permettent de qualifier l'acte criminel de genocide,
la juridiction competente sera la juridiction inter
nationale; mais s'ils permettent de le qualifier
de crime de droit commun, ce seront les tribu
naux qui en connaitront,

E~ conclusion, la delegation d'Haiti desire voir
figurer l'enumeration des mobiles du crime dans
la definition du genocide, non pas en tant qu'ele
ments constitutifs du crime, mais pour permettre
de determiner quelle est la juridiction competente.



Mr. MESSINA (Dominican Republic) agreed
that under common law intent sufficed to deter
mine that crime had been committed. He pointed
out, however, that the principle could not be ap
plied to genocide, which was a new crime under
international law, which had its own characteris
tics and which should not be confused with crimes
under common law.

Article VII of the draft convention provided
for the creation of an international tribunal to
deal with cases of genocide. It was essential,
therefore, to define genocide with the greatest
possible precision so that only those who were
guilty of real acts of genocide should be brought
before that tribunal. That was why it was neces
sary to retain the enumeration of motives in
article n.

Mr. Messina wished to make it clear that the
enumeration of motives in the definition of geno
cide could not be interpreted as meaning that no
crime had been committed if the act were com
mitted for motives other than those mentioned.
In such a case a crime would have been com
mitted, but it would be a crime under common law
and would come within the competence of na
tional tribunals.

The delegation of the Dominican Republic
would vote in favor of retaining the enumeration
of motives in the definition of genocide, because
it considered that if that enumeration were de
leted, the convention would be totally ineffective.

Mr. RAAFAT (Egypt) observed that the Ven
ezuelan amendment, proposing that the enumera
tion of motives should be replaced by the words
"as such", added yet another description of the
groups covered by the convention, while it did
not define the motives for the crime. In his
opinion, if it were agreed to retain the enumera
tion of the motives for the crime in the defini
tiolf, it would be better to adopt the much clearer
text proposed by the Ad Hoc Committee.

With regard to the amendment proposed by the
USSR delegation [A/C.6/223], the Egyptian
representative did not see much difference be
tween that text and the text proposed by the Ad
Hoc Committee, unless it were that in the amend
ment the words "or religious" were to be in
brackets after the word "national", The Com
mittee had decided, however, at its 75th meeting,
that a religious group could not be considered as
being part of a national group. In those circum
stances, Mr. Raafat wondered whether the Soviet
Union delegation would not be prepared to with
draw its amendment and thus act in conformity
with the Committee's decision.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) was glad to note that those in favour of
deleting the enumeration of motives from the
definition of genocide were prepared partially to
forego their request. He felt that that was yet
another proof of the cogency of the case upheld
by certain delegations, including that Of the
USSR. It seemed that the general tendency of
the Committee was to give an indication of the
motives of the crime in the definition of geno
cide. It remained, therefore, to decide how that
should be done.

In the view of the delegation of the Soviet
Union, the words "as such" in the Venezuelan
amendment would mean that, in cases of genocide,

M. MESSINA (Republique Dominicaine) re
connait qu'en matiere de crimes de droit commun
l'intention suffit pour qu'il y ait crime, mais il
fait remarquer que ce principe ne trouve pas
son application lorsqu'il s'agit du genocide, crime
nouveau en droit international, ayant ses caracte
ristiques propres et ne devant pas etre confondu
avec les crimes de droit commun.

L'article VII du projet de convention prevoit
la creation d'une juridiction internationale pour
juger les cas de genocide. I1 importe, dans ces
conditions, de definir le genocide avec beaucoup
de precision, afin que ne soient traduits devant
cette juridiction que les auteurs de veritables
actes de genocide. C'est pourquoi il y a lieu de
conserver l'enumeration des motifs qui figure cl
l'article n.

M. Messina tient a preciser que l'enumeration
des motifs dans la definition du genocide ne sau
rait etre interpretee comme signifiant qu'il n'y
aurait pas crime si l'acte etait commis pour d'au
tres motifs que ceux qui sont mentionnes : en
pareil cas, le crime existera, mais ce sera un
crime de droit commun et il sera de la com
petence des juridictions nationales.

La delegation de la Republique Dominicaine
votera en faveur du maintien de l'enumeration
des motifs dans la definition du genocide, car
elle estime que si cette enumeration etait sup
primee, la convention resterait lettre morte.

M. RAAFAT (Egypte) fait remarquer que
l'amendement de la delegation du Venezuela, qui
tend cl remplacer l'enumeration des mobiles du
crime par les mots "en tant que tel", apporte:
une qualification de plus aux groupes vises par
la convention, plutot qu'il ne definit les mobiles
du crime. A son avis, si l'on consent cl conserver
dans la definition l'enumeration des mobiles du
crime, il convient d'adopter le texte propose par
le Comite special, qui est beaucoup plus clair.

En ce qui concerne l'amendement propose par
la delegation de l'URSS [A/C.6/223], le repre
sentant de l'Egypte ne voit pas de difference
sensible entre cet amendement et le texte pro
pose par le Comite special, si ce n'est que les
mots "de religion" figurent entre parentheses cl
cote des mots "de- nationalite", dans l'amende
ment. Or, la Commission a decide a sa 75eme

seance que le'groupe religieux ne saurait etre
considere comme faisant partie du groupe na
tional. Dans ces conditions, M. Raafat se de
mande si, pour se conformer cl cette decision de
la Commission, la delegation de l'Union sovietique
ne serait pas disposee cl retirer son amendement.

M. MOROZOV (Union des Republiques socia
listes sovietiques) est heureux de constater que
les partisans de la suppression de l'enumeration
des motifs dans la definition du genocide re
noncent en partie a demander cette suppression.
Il y voit une preuve de plus du bien-fonde de la
these soutenue par certaines delegations, dont
ceUe de eURSS. La tendance generale de la Com
mission semble etre actuellement qu'il faut donner
une indication des mobiles du crime dans la
definition du genocide. I1 reste done a determiner
de queUe facon il faut le faire,

Pour la delegation de l'Union sovietique, les
mots "en tant que tel", qui font l'objet de
l'amendement du Venezuela, signifieraient que,



the members of a group would be exterminated
solely because they belonged to that group. That
of course, was one of the essential characteristics
of genocide. There could, however, be other inter
pretations of the words "as such". Some delega
tions had already pointed out that the formula was
too vague and cou1d lead to ambiguity.

To avoid any future dispute regarding the in
terpretation of the definition of genocide, that
definition, as the representative of the Dominican
Republic had pointed out, should be as precise as
possible. The text drafted by the Ad Hoc Com
mittee was preferable to the Venezuelan amend
ment, but the USSR delegation felt that it was not
sufficiently precise. Mr. Morozov would not re
peat the arguments he had put forward in sup
port of his amendment, but he emphasized the
advantages which would be gained by the adop
tion of his delegation's draft. There were never
purely religious grounds for genocide; they were
always bound up with motives of a national
character. That was why the words "or re
ligious" should be put in brackets after the word
"national".

The delegation of the Soviet Union therefore
maintained its amendment.

Mr. FITZMAURICE (United Kingdom) stated
that, in withdrawing his amendment, he had not
intended in any way to change his position, since
he had reserved the right to re-introduce it in
accordanr with rule 111 of the rules of pro
cedure. } ie agreed with the representatives of
Haiti and the Dominican Republic on the need for
defining genocide precisely and fully, since the
aim of the convention was to establish the con
cept of a new crime. He felt, however, that the
crime was quite adequately defined by stating the
intention with which it was committed; the mo
tives were of little importance.

Mr. CHAUMONT (France) supported the rea
sons given by the Belgian representative for in
cluding the motives in the definition. He realized,
nevertheless, that for correct drafting, the same
series of words should not be repeated in two
consecutive phrases. Re would have supported the
Venezuelan amendment if the representatives of
the Dominican Republic and the USSR had not
revealed a certain ambiguity therein. Indeed, it
might well be asked whether the expression "as
such" applied to the description of the group
rather than to the group itself.

The French representative therefore proposed
the following amendment to the Venezuelan pro
posal: the words "by reason of its nature" should
be substituted for the words "as such".

Mr. AMADO (Brazil) considered that the dolus
specialis, which was a factor constituting geno
cide, was included in the intention of the perpe
trator of the crime. The mere fact that an act
was committed with the intent to destroy one of
the protected groups was sufficient to constitute
genocide. The determination of the motives was
useful only in connexion with the application of
the penalty, not in connexion with the definition
of the crime; and the restrictive enumeration con
tained in article II of the draft convention might
even be dangerous.

dans les cas de genocide, les membres du groupe
seraient extermines uniquement parce qu'ils
appartiendraient a ce groupe. C'est la evidemn:ent
une des caracteristiques essentielles du genocide.
Toutefois.. ce n'est pas la seule interpretation

, I" C .possible des mats "en tant que te. ertaines
delegations ont deja releve le fait que cette
formule etait trop vague et qu'elle pouvait preter
a ambiguite.

Pour eviter toute contestation a l'avenir sur
l'interpretation a dormer a la definition du ge
nocide, il convient, comme l'a souligne le repre
sentant de la Republique Dominicaine, que cette
definition soit aussi precise que possible. Le
texte prepare par le Comite special est preferable
a l'amendement du Venezuela mais, aux yeux de
la delegation de l'URSS, il n'est pas suffisamment
precis. M. Morozov ne repetera pas les arguments
qu'il a exposes a l'appui de son amendement,
mais il souligne l'avantage qu'il y aurait a adopter
la redaction proposee par sa delegation: les mo
tifs religieux du genocide n'existent jamais a
l'etat pur, ils sont toujours lies a des motifs
d'ordre national. C'est pourquoi il convient de'
placer les mots "de religion" entre parentheses
a cote des mots "de nationalite".

La delegation de l'Union sovietique maintient
done son amendement.

M. FITZMAURICE (Royaume-Uni) precise qu'il
n'a nullement voulu modifier sa position en re
tirant soh amendement, puisqu'il s'est reserve le
droit de le reprendre en vertu de l'article 111 du
reglement interieur. 11 est d'accord avec les repre
sentants d'Haiti et de la Republique Domini
caine sur la necessite de donner du genocide une
definition exacte et complete, la convention ayant
pour but de creer la notion d'un crime nouveau.
Mais il estime que ce crime est tres suffisamment
determine si 1'0n indique l'intention dans laquelle
il est commis, les motifs importent peu.

M. CHAUMONT (France) approuve les raisons
invoquees par le representant de la Belgique en
faveur du maintien des motifs dans la definition.
11 reconnait toutefois qu'une redaction correcte
ne devrait pas repeter la meme serie de mots
dans deux mernbres de phrase consecutifs, It
aurait soutenu l'amendement du Venezuela si les
representants de la Republique Dominicaine et
de I'URSS n'y avaient decele une certaine am
biguite, On peut se demander, en effet, si l'ex
pression "en tant que tel" s'applique a la quali
fication du groupe plutot qu'au groupe lui-meme.

C'est pourquoi le representant de la France
propose l'amendement suivant a la proposition
du Venezuela: remplacer les mots "en tant que
tel" par l'expression : "en raison de son
caractere".

M. AMADo(Bresil) estime que le dolus spe
cialis, element constitutif du genocide, est inclus
dans l'intention de l'auteur du crime; il suffit
que l'acte soit commis dans l'intention de detruire
l'un des groupes proteges pour qu'il- y ait geno
cide. La recherche des motifs n'a d'interet que
pour l'application de la peine et non pour la
determination du crime et I'enumeration limita
tive de l'article II du projet de convention est
meme dangereuse,
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The representative of Brazil would therefore Le representant du Bresil votera done pour
vote in favor of the Venezuelan amendment and, l'amendement du Venezuela et, s'il est rejete,
if that were rejected, for the United Kingdom pour celui du Royaume-Uni.
amendment.

Mr. PEREZ PEROZO (Venezuela) pointed out
that, in the Spanish translation, the wording of
the French amendment had the same meaning as
the wording of the Venezuelan amendment.

Mr. SPIROPOULOS (Greece), Rapporteur, noted
that there were two opposing trends of thought:
according to the one, the motives should be stated
in the definition; according to the other, they
should not.

On the other hand, those who supported the
inclusion of motives did not agree as to the form
in which they should be included, whether in an
enumeration or in some other way.

The adoption of the Venezuelan or the French
amendment would mean, therefore, that it was
decided to include the motives in the definition
but not to enumerate them.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that, if the two amendments had
the same meaning, the French amendment was
no improvement on the Venezuelan proposal. The
Ad Hoc Committee's draft was certainly more
precise, and the USSR amendment even more
so. It was absolutely necessary, unless the en
tire meaning of the definition of genocide were
to be lost, to enumerate the motives for which
it was committed.

The representative of the Soviet Union would
therefore vote against the Venezuelan and French
amendments.

In order that the Committee might have an
opportunity to take a general stand for or against
the retention of the enumeration of motives, Mr.
ARANCIBA Lszo (Chile) re-introduced the United
Kingdom amendment on behalf of the Chilean
delegation, in accordance with rule 111 of the
rules of procedure.

The CHAIRMAN, applying rule 119, put the
amendment to the vote. He felt that it was
furthest removed in substance from the draft of
the Ad Hoc Committee, inasmuch as it proposed
that the motives should be left out entirely,
whereas the Venezuelan amendment retained
those motives by implication.

The amendment was rejected by 28 votes to 9,
with 6 abstentions.

Mr. MANINI Y Rios (Uruguay) stated that
he had abstained only because of the order in
which the amendments had been put to the vote.
He was in fact opposed to the enumeration of
the motives, but he supported the formula pro
posed by Venezuela.

Mr. KAECKENBEECK (Belgium) likewise ex
plained the reason for his abstention. He pointed
out that the Venezuelan amendment had been put
forward as a compromise and that, if a vote were
first taken on the extreme proposals, a compro
mise became impossible.

The CHAIRMAN proposed that the Committee
should vote first on the French amendment, be
cause it was an amendment to the Venezuelan
proposa1. Mr. FITZMAURICE (United Kingdom)
and Mr. KAEcKENBEECK (Belgium) objected,
however, that the French amendment was, in fact,

M. PEREZ PEROZO (Venezuela) signale que,
dans la traduction espagnole, le texte de l'amende
ment francais a le meme sens que celui de
l'amendement du Venezuela.

M. SPIROPOULOS (Grece), Rapporteur, constate
que, des deux tendances qui s'affrontent, l'une
veut qu'il soit fait mention des motifs dans la
definition et l'autre s'y oppose.

D'autre part, les partisans de l'inclusion des
motifs ne sont pas d'accord sur la forme sous
laquelle eUe doit etre faite: enumeration ou
formule non enumerative.

L'adoption de l'amendement du Venezuela ou
de celui de la France signifierait done que 1'0n
accepte l'inclusion des motifs dans la definition,
mais qu'on rejette leur enumeration.

M. MOROZOV (Union des Republiques socia
listes sovietiques) pense que, si ce deux amende
ments ont le meme sens, l'amendement francais
n'apporte aucune amelioration a la proposition
du Venezuela. Le texte du projet du Comite
special est certainement plus precis et l'amende
ment de l'URSS l'est plus encore. Pour ne pas
oter toute signification a la definition du geno
cide, it est indispensable d'enumerer les motifs
pour lesqueis il est commis.

Le representant de l'Union sovietique votera
done contre les amendements du Venezuela et
de la Fr, nee.

M. ARANCIBA LAZO (Chili), afin de permettre
a la Commission de se prononcer d'abord, d'une
facon generale, pour ou contre le maintien de
l'enumeration des motifs, reprend au nom de
sa delegation l'amendement du Royaume-Uni,
conformement a l'article 111 du reglement
interieur,

Par application de l'article 119, le PRESIDENT
met cet amendement aux voix, estimant qu'il est
le plus eloigne, quant au fond, OU texte du projet
du Comite special, en ce qu'il propose la sup
pression complete des motifs, tandis que l'amende
ment du Venezuela maintient implicitement ces
motifs.

Par 28 uoi» contre 9, aoec 6 abstentions,
l'amendement est rejeti,

M. MANINI Y Rfos (Uruguay) declare s'etre
abstenu uniquement en raison de l'ordre dans
lequel les amendements sont soumis au vote de
la Commission. En fait, it est oppose a l'enu
rneration des motifs, mais it est partisan de la
formule proposee par le Venezuela.

Expliquant egalement son abstention, M.
KAECKENBEECK (Belgique) fait observer que
I'amendement du Venezuela a ete presente comme
un compromis et que, si I'on se prononce d'abord
sur les propositions extremes, tout compromis
devient impossible.

Le PRESIDENT ayant propose a la Commission
de proceder au vote d'abord sur l'amendement
francais parce qu'il constitue un amendement a
la proposition du Venezuela, M. FITZMAURICE
(Royaume-Uni) et M. KAEcKENBEEcK (Bel
gique) objectent qu'en realite, I'amendement
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a new proposal since it did not include any of the
terms of the Venezuelan amendment.

Mr. CHAUMONT (France) pointed out that the
French and Venezuelan amendments had in com
mon the deletion of the list of motives and the
substitution therefor of certain words. They only
differed as to the choice of those words.

Mr. FITZMAURICE (United Kingdom) drew
the Committee's attention to the fact that whereas
in Spanish there was no difference, in substance,
between the French and Venezuelan amendments,
in English the difference was considerable. In
the English version, the definition of genocide,
according to the "French amendment, would lay
great stress on motive, whereas, according to the
Venezuelan amendment, the definition would lay
the main emphasis on intent. .

Mr. GUILLEN (El Salvador) recalled that, by
rejecting the Chilean amendment, the Committee
had decided to include motives in the definition.
The point presently at issue was whether' those
motives should be enumerated as in the draft con
vention, or whether they should merely be im
plied. He suggested that that question should
first be decided by a vote and that the French
and Venezuelan amendments should be voted
upon only if the principle of enumeration were
rejected.

The CHAIRMAN realized that that suggestion
was interesting, although contrary to rule 119 of
the rules of procedure.

Mr. GROSS (United States of America) re
quested that the meeting should be adjourned.
There were no objections.

The meeting rose at 6.20 p.m.

SEVENTY-SEVENTH MEETING
Held at the Palais de Chaillot, Paris,

on Monday, 18 October 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

22. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE II (continued)

The CHAIRMAN asked the Committee to decide
whether the amendment proposed by the French
delegation (76th meeting), namely that the
words "as such" in the Venezuelan amendment
[A/C.6/231] should be replaced by the words
"by reason of its nature", constituted an amend
ment to the Venezue1an amendment or a new
p, oposal. Going by the Spanish interpretation,
he thought that the French amendment' was
merely a change of form in the Venezuelan
am-vdrr-ent and served only to define more clearly
the ~L·)sti:l.nce of the latter.

Mr. PEREz PEROZO (Venezuela) stated that, in
the opinion of his delegation, the French proposal
was only a re-draft of his amendment, since it in

francais constitue une nouveIle proposition,
puisqu'il ne reproduit aucun des terrnes de
l'amendement du Venezuela.

M. CHAUMONT (France) fait remarquer que
les amendements de la France et du Venezuela
ont ceci de commun qu'ils tendent l'un et l'autre
a supprimer l'enumeration des motifs et a lui
substituer certains mots; ils different unique
ment par le choix de ces mots.

M. FITZMAURICE (Royaume-Uni) attire l'at
tention de la Commission sur le fait que si,
en espagnol, il n'y a pas de difference de fond
entre l'amendement francais et l'amendement du
Venezuela, en anglais, cette difference est con
siderable. Dans cette derniere version, en effet,
l'amendement francais donne une large place aux
motifs dans la definition du genocide, tandis
que l'amendement du Venezuela laisse a l'inten
tion le role d'element essentiel.

M. GUILLEN (Salvador) rappelle qu'en rejetant
l'amendement du Chili, la Commission s'est pro
noncee en faveur de l'inc1usion des motifs dans
la definition. La question qui se pose actuellement
est de savoir s'il faut enumerer ces motifs comme
il est fait dans le projet de convention, ou si
1'0n veut se contenter d'y faire implicitement
allusion. Il suggere que cette question soit d'abord
tranchee par un vote et que les amendements
de la France et du Venezuela ne soient mis aux
voix, ensuite, que si le principe de l'enumeration
est rejete.

Le PRESIDENT reconnait tout l'interet de cette
suggestion qui parait toutefois contraire aux dis
positions de l'article 119 du reglernent interieur.

M. GROSS (Etats-Unis d'Amerique) demande
l'ajournement de la seance. Il n'v a pas
d'objection, '

La seance est levee a 18 h. 20.

SOI.XANTE-DIX-SEPTIEME SEANCE
Tenue au. Palais de Chaillot, Paris,

le lundi 18 octobre 1948, a10 h. 45.

President: M. R. J. ALFARo (Panama).

22. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil eeonomique et
social [A /633]

ARTICLE II (suite)

Le PRESIDENT invite la Commission a se pro
noncer sur la question de savoir si l'amendement
propose par la delegation francaise (76eme seance)
et consistant a substituer les mots "en raison
de son caractere" aux mots "en tant que tel"
dans l'amendement du Venezuela (A/C.6/231]
constitue un amendement a I'amendement du
Venezuela ou bien une proposition nouvelle, Le
President estime que l'amendement francais,
d'apres la traduction espagnole qui en a ete faite,
ne constitue qu'un amendement de forme a
l'amendement du Venezuela dont il ne fait que
preciser le fond.

M. PEREZ PEROZO (Venezuela) declare que,
de l'avis de sa delegation, la proposition francaise
ne constitue qu'une nouvelle redaction de son
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no way altered. the substance. The. two amend
ments were simply two versions of the same text ;
it would be impossible to incorporate both of
them in the draft prepared by the Ad H DC Com
mittee. If, therefore, one of the two proposals
were adopted, the other need not be put to the
vote.

. He thought the French amendment should be
put to the vote first.

Mr. KAECKENBEECK (Belgium) feared that the
Spanish interpretation of the French amendment
had given rise to a misunderstanding by creating
the impression that the purpose of the French
amendment was the same as that of the Venezue
lan.amendment, However, a comparison between
the French or English texts of the two amend
ments showed that the difference between them
was one of substance and principle and not
simp1y a question of wording. The French
amendment reintroduced motives into the defini
tion of genocide, but without enumerating them
expressly, while the Venezuelan amendment
omitted motives but, in the interests of clarity,
narrowed the concept of the group, which the
Committee had broadened by including intent to
destroy part of a group. .

Mr. Kaeckenbeeck recalled that he had recom
mended the adoption of the Venezuelan amend
ment as a compromise solution between the two
oppcsing views, the one favouring the omission
of any enumeration of motives and the other
favouring their enumeration. Supporters of those
two views had accepted it. He appealed to the
Committee to adopt that amendment.

amendement.: car elle n'en modifie nullement le
fond. Les deux amendements ne sont que deux
variantes du meme texte; it serait impossible de
les incorporer tous deux au projet prepare par
le Comite special. Dans ces conditions, l'adoption
de l'un de ces deux amendements exclut la ne
cessite de mettre aux voix le second.

It estime qu'on doit voter en premier lieu sur
l'amendement franc is.

M. KA.ECKENBEECK (Belgique) craint qu'un
malentendu n'ait ete provoque par la traduction
espagnole de l'amendement francais, On pourrait
croire, d'apres cette traduction, que l'amende
ment francais tend au merne but que l'amende
ment du Venezuela, mais si l'on compare les
textes francais ou anglais des deux amendements,
on constate qu'il existe entre eux une difference
qui n'est pas simplement de redaction, mais de
fond et de principe. En effet, l'amendement

:francais reintroduit les mobiles dans la defini
'tion du genocide, sans cependant les enurnerer
expressement, tandis que l'amendement du Vene
zuela supprime les mobiles, mais, par un souci

'de precision, resserre la notion de groupe que
la Commission avait elargie en admettant l'in-

.tention de detruire une partie de groupe.
M. Kaeckenbeeck rappelle q'\'il avait recom

.mande l'adoption de l'amendement du Venezuela
•comme une solution transactionnelle entre les
'deux theses extremes en presence, l'une pre
'conisant la suppression de toute enumeration de
,motifs, l'autre desirant leur enumeration. Des
:partisans de ees deux theses s'y etaient rallies.
: It fait appel a la Commission pour qu'elle adopte
cet amendement.

Mr. DEMESMIN (Haiti) considered, as did the
representative of Belgium, that there was a dif
ference of substance between the French and
Venezuelan amendments.

He recalled, however, that at the 76th meeting
the Committee had already expressed itself in
favour. of inserting the motives of the crime in the
definition of genocide; that question therefore
no longer arose. It remained merely to decide
on the form in which the motives of the crime
would appear in article H.

The Venezuelan amendment could not be con
sidered by the Committee since it did not include
motives in the definition of the crime.

Mr. Demesmin thought that the Committee
shou1d decide only on the French and USSR
amendments, those amendments being the only
ones which favoured a reference to motives in
the definition of genocide.

Mr. DIHIGO (Cuba) also thought that there
was a difference of substance between the Vene
zuelan and French amendments. In order to es
tablish whether the French proposal should be
considered as an amendment to the Venezuelan
amendment or as a new proposal, the final pro
visions of rule 119 of the rules of procedure had
to be applied. As the French amendment did not
retain any part of the Venezuelan amendment,
it could not be considered as an amendment
thereto and should be put to the vote second, in
accordance with rule 120.

M. DEMESMIN (Haiti) pense, comme, le repre
sentant de la Belgique, qu'il existe une diffe
rence de fond entre les amendements de la
France et du Venezuela.

It rappelle, cependant, que la Commission s'est
deja prononcee, au cours de sa 76eme seance,
en faveur de l'insertion des mobiles du crime
dans la definition du genocide. Cette question
ne se pose done plus. It reste seulement a de
cider de la forme sous laquelle les mobiles du
crime figureront dans l'article n.

L'amendement du Venezuela ne saurait etre
pris en consideration par la Commission, etant
donne qu'il ne permet pas l'inclusion des mobiles
dans la definition du crime.

De l'avis de M. Demesmin, la Commission
devrait se prononcer uniquement sur les amende
ments de la France et de l'URSS, ear ce sont
les seuls qui soient en faveur d'une mention
des mobiles dans la definition du genocide.

M. DIHIGO (Cuba) est egalement d'avis qu'il
existe une difference de fond entre les amende
ments proposes par le Venezuela et par la France.
Pour decider si la proposition francaise doit
etre consideree comme un amendement a
l'amendement du Venezuela ou comme une pro
position nouvelle, il faut appliquer les dispo
sitions finales de l'article 119 du reglement inte
rieur, Etant donr ~ que l'amendement francais ne
conserve aucune partie de l'amendement vene
zuelien, it ne saurait etre considere comme un
amendement a celui-ci et il devrait etre mis aux
voix en second lieu, conformement aux dispo
sitions de I'article 120.
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Mr. MANINI Y Rros (Uruguay) supported
that view. He did not agree with the conclusion
drawn by the representative of Haiti from the
Committee's vote on the United Kingdom amend
ment, reintroduced by the Chilean delegation
(76th meeting). By rejecting that amendment,
the Committee had not ipso facto rej ected the
Venezuelan amendment. Besides, the delegation
of Uruguay had stated that it had abstained from
voting on the Chilean amendment because it
thought that the Venezuelan amendment should
be put to the vote first, since it presented a com
promise solution between the two views before
the Committee.

The Venezuelan amendment added something
fundamental to the intent of the crime by speci
fying that the dolus specialis was a necessary fac
tor of the concept of genocide. Mr. Manini y
Rios agreed with the representatives of Belgium,
Haiti and Cuba that there was a basic difference
between the French and Venezuelan amendments.
He concluded therefore that the two amendments
should be put to the vote in the order in which
they had been submitted.

Mr. RAAFAT (Egypt), unlike the representative
0' Cuba, thought that the provisions of rule 119
of the rules of procedure showed that the French
proposal did constitute an amendment to the
Venezuelan proposal. The two proposals had a
point in common: both omitted the enumeration
of motives which appeared in the draft prepared
by the Ad Hoc Committee. But while the Vene
zuelan amendment substituted the words "as
such" for that enumeration, the French amend
ment proposed that it should be replaced by the
words "by reason of its nature".

In view of those facts, the French amendment
was in fact an amendment and should be put to
the vote first in accordance with the provisions
of rule 119.

Mr. PEREZ PEROZO (Venezuela) thought that
the French amendment did not modify the sub
stance of the amendment submitted by his delega
tion. The purpose of both amendments was to
specify that, for genocide to .be committed, a
group--for instance, a racial group-must be
destroyed qua group. The Venezuelan amendment
omitted the enumeration appearing in article II
of the Ad Hoc Committee's draft, but re-intro
duced the motives for the crime without, however,
doing 50 in a limitative form which admitted of
no motives other than those which were listed.
The aim of the amendment was to give wider
powers of discretion to the judges who would
be called upon to deal with cases of genocide.
The General Assembly had manifested its in
tention to suppress genocide as fully as possible.
The adoption of the Venezuelan amendment
would enable the judges to take into account other
motives than those listed in the Ad Hoc Com
mittee's draft.

Mr. SPIROPOULOS (Greece), Rapporteur, re
called that at the end of the 76th meeting the
Chairman had ruled that the French proposal
should be considered as ~n amendment to the
Venezuelan proposal. He moved that the Com
mittee should immediately proceed to vote on the
French amendment.

Mr. IKSEL (Turkey) regretted having to appeal

M. MANINI y RIOS (Uruguay) appuie ce point
de vue. Il conteste la conclusion que le repre
sentant d'Haiti tire du vote de la Commission
sur l'amendement du Royaume-Uni repris par
la delegation du Chili (76eme seance). En re
jetant cet amendement, la Commission n'a nulle
ment rejete ipso facto l'amendement du Vene
zuela. La delegatio'. de l'Uruguay a d'ailleurs
signale qu'elle s'etait abstenue de voter sur
l'amendement du Chili parce qu'elle estimait qu'il
convenait de mettre d'abord aux voix l'amende
ment du Venezuela, etant donne qu'il constituait
une solution de compromis entre les deux theses
en presence.

L'amendement du Venezuela ajoute que1que
chose de Iondamental a l'intention du crime: il
precise que le dolus specialis est un element ne
cessaire de la notion de genocide. Comme les
representants de la Belgique, d'Haiti et de Cuba,
M. Manini y Rios estime que l'amendement
francais differe, quant au fond, de l'amendement
venezuelien. I1 en conc1ut que ces deux amende
ments doivent etre mis aux voix selon I'ordre
dans lequel ils ont ete presentes,

M. RAAFAT (Egypte) estime, contrairernent au
I representant de Cuba, que les dispositions de
I l'article 119 du reglement interieur permettent de

conc1ure que la proposition francaise constitue
bien un amendement a la proposition du Vene
zuela. En effet, les deux propositions ont un
point commun; comme l'amendement venezuelien,
l'amendement francais tend a supprimer l'enu
meration des mobiles qui figure dans le projet
prepare par le Comite special. Mais, tandis que
le premier propose de substituer a cette enume
ration les mots "en tant que tel", le second
propose de remplacer l'enumeration par l'expres
sion "en raison de son caractere",

Dans ces conditions, l'amendement francais est
un vrai amendement et devrait, d'apres l'artic1e
119, etre mis ,aux VOlX en premier lieu.

M. PEREZ PEROZO (Venezuela) estime que
l'amendement francais ne modifie pas, quant au
fond, l'amendement presente par sa delegation,
Tous deux tendent a preciser que, pour qu'il y
ait genocide, il faut que le groupe, par exemple
le groupe racial, soit detruit en tant que groupe.
L'amendement du Venezuela supprime l'enume
ration figurant a l'article II du projet du Comite
special, mais il reintroduit les mobiles du crime
sans cependant le faire sous une forme limita
tive, ne pretant pas a l'addition d'autres motifs
que ceux qui sont enumeres, Le but de cet
amendement est de donner aux ju:;:es qui seront
appeles a connaitre des cas de genocide un plus
large pouvoir discretionnaire, L'Assemblee gene
rale a manifeste son intention de reprimer le ge
nocide clans la plus large mesure possible. L'adop
tion de l'amendement du Venezuela permettrait
aux juges de retenir d'autres mobiles que ceux
qui font I'objet de l'enumeration figurant au
projet du Comite special.

M. SPIROPOULOS (Grece), Rapporteur, rappel!e
qu'a l'issue de la 76eme seance, le President avait
decide que la proposition francaise devait etre
consideree comme un amencoment a la proposi
tion du Venezuela. Il propose a la Commission
de passer immediatement au vote sur l'amende
ment francais,

M. IKsEL (Turquie) regrette de devoir faire
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against the Chairman's ruling. In his opinion,
since the French proposal neither added to, deleted
from or revised part of the Venezuelan proposal,
it was not an amendment thereto under the terms
of rule 119 of the rules of procedure, but con
stituted an entirely distinct proposal.

The CHAIRMAN asked the Committee to decide
whether the French amendment should be voted
on first.

The Committee decided against that procedure
by 21 votes to 17, with 8 abstentions.

Mr. CHAUMONT (France) declared that the
spirit of his amendment was exactly the same as
that of. t1-::. Venezuelan amendment. His delega
tion, in putting forward that amendment, had
merely been anxious to avoid any possibility of
ambiguity.

However, in view of the explanations given by
the representative of Venezuela regarding the
object of his amendment, the French delegation
was willing to withdraw its amendment, it being
understood that the Venezuelan amendment re
introduced motiv : into the definition of genocide.

Mr. DEMESMIN (Haiti) also said that, in CGn

sideration of Mr. Perez Perozo's explanations,
his delegation would willingly vote for the Vene
zuelan amendment.

Mr. AMADO (Brazil) said that his delegation
would vote for the Venezuelan amendment be
cause it did not include the motives for the crime,
but stressed the element of intention. In that
connexion, he supported the remarks of the repre
sentative of Uruguay.

Mr. KAECKENBEECK (Belgium), supported by
Mr. MAKTos (United States of America),
pointed out that the Committee had to vote on
the text of a proposal and not on the interpreta
tion of such text, whether that interpretation
were given by its author or by other delegations.

The CHAIRMAN stated that delegations could
vote only on the texts submitted to them. State
ments on the interpretation of those texts were
of value only in respect to the history of the
convention.

Mr. SPIROPOULOS (Greece), Rapporteur, 3Up
ported the Chairman's statement, pointing out
th, interpretation of the provisions of the con
vention must be left to those who would have
to apply them.

Mr. AE:.)OH (Iran) explained that he would
vote against the Venezuelan amendment because
he did not like compromises. If the Committee
wished to indicate the motives for the crime in
the definition of genocide, it should enumerate
them dearly and precisely; if it did not wish
to indicate L.~em, it should refrain from any refer
ence to such motives, even by implication.

Mr. GUILLEN (Salvador) recalled that at the
76th meeting he had suggested that the Com
mittee should first decide whether the motives
for the crime were to be enumerated in the
definition of genocide, or whether an implicit
allusion to such motives would be sufficient.

appel de la decision du President; a son avis, la
proposition francaise, ne comportant pas "une
addition, une suppression ou une modification
interessani une partie" seulement de la propo
sition venezuelienne, n'est pas un amendement
a celle-ci aux termes de l'article 119 du regle
ment interieur, mais constitue une proposition
tout a fait distincte.

Le PRESIDENT demande a la Commission de se
prononcer sur la question de savoir si le vote
portera en premier lieu sur l'amendernent
francais,

Par 21 uoi» centre 17, auec 8 abstentions, la
Commission repond CL cette question par la
negative.

M. CHAUMONT (France) declare que l'esprit
de son amendement est exactement le merne que
celui de l'amendement du Venezuela. En presen
tant son amendement, sa delegation a obei au
seul souci de supprimer toute possibilite d'am
biguite.

Mais, a la suite des explications fournies par
le representant du Venezuela quant au but de
sr.n amendement, la delegation francaise est dis
posee a retirer l'amendement qu'elle avait pro
pose, etant bien entendu que l'amendement vene
zuelien reintroduit les mobiles dans la definition
du genocide.

M. DEMESMIN (Haiti) declare egalement
qu'apres les explications donnees par M. Perez
Perozo, sa delegation votera volontiers en faveur
de l'amendement du Venezuela.

M. AMADO (Bresil) dit que sa delegation
votera en faveur de l'amendement du Venezuela
parce que cet amendement n'inclut pas les mo
biles du crime, mais renforce l'element inten
tionnel. 11 appuie, a cet egard, les observations
du representant de l'Uruguay.

M. KAECKENBEECK (Belgique), appuye par
M. MAKTOS (Etats-Unis d'Amerique), souligne
que le vote de la Commission doit porter sur
le texte d'une proposition et non pas sur l'inter
pretation de ce texte, que cette derniere ait ete
donnee par son auteur ou par d'autres delegations.

Le PRESIDENT declare que les delegations ne
peuvent voter que SUl Ies textes qui leur sont
soumis. Les declarations faites au sujet de l'inter
pretation a donner aces textes n'ont de valeur
que pour l'historique de la convention.

M. SPIROPOULeS (Grece), Rapporteur, appuie
la declaration du President et fait remarquer
que I'interpretation des dispositions de la conven
tion doit etre laissee a ceux qui a-.ront a en
appliquer les dispositions.

I
M. ABDOH (Iran) explique qu'il votera contre

I'amendement du Venezuela parce qu'il n'est pas
partisan des solutions transactionnelles. Si la
Commission desire indiquer les mobiles du crime
dans la definition du genocide, elle doit les enu
merer de facon claire et precise; si elle ne desire
pas les indiquer, elle doit s'abstenir de toute allu
sion, meme implicite, a ces mobiles.

M. GUILLEN (Salvador) rappelle qu'a la 76eD~~

seance iI avait suggere a la Commission de
trancher d'abord la questi ..m de savoir s'il fallait
enurnerer les mobiles du crime dans la definition
du genocide ou s'il failait se contenter d'y faire
implicitement allus.ion. Il fait remarquer qu'un

132



1111 .811 L· liLt II.JthJiiU DI ; il

M. Guillen pense que le texte de l'article U
du projet de convention du Comite special est le
plus acceptable.

Le PRESIDENT met aux voix l'amendement
venezuelien, conformement a la decision deja
prise par la Commission. Il precise que le vote
portera sur le texte de l'amendement dont l'inter
pretation appartiendra a chaque Gouvernement
lorsqu'il s'agira de ratifier et d'appliquer la
convention.

Par 27 uois centre 22, avec 2 abstentions,
l'amendement d1{ Venezuela est adopt«.

Le prince Wan WAITlIAYAKON (Siam) expli
que pourquoi il a vote en faveur de l'amendement
du Venezuela. I1 estime qu'il y a deux interpreta
tions possibles des mots "en tant que tel"; ils
peuvent signifier, ou bien "du fait que le groupe
est un groupe national, racial, religieux ou poli
tique", ou bien "parce que le groupe est national,
racial, religieux ou politique", Le representant
du Siam adopte, quant a lui, la premiere de ces
interpretations.

M. DEMESMIN (Haiti) a vote en faveur de
l'amendement du Venezuela parce que l'auteur
de cet amendement a declare que son but etait
de prevoir tous les mobiles, au lieu d'avoir une
enumeration limitative comme celle qui etait pro
posee r>ar le Comite special. Apres la decision
prise a l'egard de l'amendement du Royaume-Uni
(76eme seance), il est impossible de voter en
faveur ci'un amendement que l'on interpreterait
comme tendant a supprimer l'enonce des mobiles.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) rappelle qu'il incorn
bera 1,' Secretariat de preparer le nouveau texte
du p. .L de convention pour examen en deuxierne
lecture; il tient a faire remarquer a cet egard que
l'amendement du Venezuela [A/C.6/231] ne
figure pas dans le tableau synoptique etabli par
le Rapporteur [A/C.6/22.5] et que son texte ne
tient pas compte de tous les amendernents
adoptes : il doit etre bien entendu que les mots
"ethnique" et "politique", qui n'apparaissent pas

Passant a l'examen de l'amendement du Vene
zuela, M. Guillen souligne que son adoption
creerait des difficultes aux Gouvernements contre
lesquels des actes de rebellion seraient commis.
En effet, d'apres la definition proposee par le
Comite special, il n'y a genocide que si un groupe
politique, par exemple, est detruit ell raison de
ses opinions politiques. Or, conformement au
droit international, tout Etat a le droit de se de
fendre contre les elements qui commettent des
actes determines contre le Gouvernement. Si le
groupe rebelle etait detruit, ee serait a cause de
ses activites et non pas en raison de ses opinions
politiques. En pareil cas, ii n'y a pas genocide.
L'amendement venezuelien permettrait de retenir,
pour qualifier de genocide l'action d'un Gouverne
ment, tous autres mobiles que les opinions poli
tiques du groupe.. Il est evident qu'il faut garanti
aux groupes politiques la liberte d'opinion ; il ne
faut cependant pas leur permettre d'exercer im
punernent leurs activites subversives,

Mr. DEMESMIN iiti) had voted in favour of
the Venezuelan amendment because the author of
that amendment had declared that his object was
to provide for all motives instead of giving re
strictive enumeration, as proposed by the Ad Hoc
Committee. After the decision taken in regard to
the United Kingdom amendment (76th meet·ing),
it was impossible to vote for an amendment
which would be interpreted as tending to delete
the statement of motives.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) ccminded the
meeting that the Secretariat would have to prepare
the new text of the draft convention for examina
tion at the second reading. In that connexion,
he wished to point out that the Venezuelan
amendment [A/C.6/231] did not appear in the
synopsis of amendments drawn up by the Rap
porteur [A/C.6/225] and that its text did not
take into account all the amendments which had
been adopted. It must be clearly understood that

He observed that a vote on that question would vote sur cette question aurait pu eviter de longs
have saved lengthy discussions, as the adoption debats, car l'adoption du principe de l'enumera
of the principle of enumerating the motives tion aurait ecarte les amendements francais et
would have ruled out the French and Venezuelan venezuelien, tandis que la decision en sens con
amendments, whereas a contrary decision would traire aurait ecarte l'amendement de l'URSS.
have ruled out the amendment of the USSR.

Going on to examine the Venezuelan amend
ment, Mr. Guillen stressed that its adoption would
create difficulties for Governments against which
rebellious acts might be committed. According to
the definition proposed by the Ad Hoc Committee,
genocide was committed only if a political group,
for instance, were destroyed on account of its
political opinions. Under international law, how
ever, any State had the right to defend itself
against elements which committed certain acts
against the Government. I f the rebellious group
were destroyed, it would be because of its activi
ties, and n: t because of its political views. Such
cases were not cases of genocide. Tne Vene
zuelan amendment would make it possible to de
scribe a Government's action as genocide when
such action was taken not simply on grounds of
a group's political opinions, but on some other
grounds. Freedom of opinion should certainlv
be ensured to political groups, but they should not
be allowed to indulge in subversive activities
with impunity.

Mr. Guillen thought that the text of article II
of the draft convention prepared by the Ad Hoc
Committee was the most satisfactory.

The CHAIRMAN put the Venezuelan amend
ment to the vote in accordance with the Com
mittee's previous decision. He pointed out that
the subject of the vote was the text of th , amend
ment; its interpretation would rest with each
Government when ratifying and applying the
convention.

The Venezuelan amendment was adopted by
27 votes to 22, with 2 abstentions.

Prince Wan W AITlIAYAKON (Siam) explained
why he had voted for the Venezuelan amendment.
He thought there were two possible interpreta
tions of the words "as such"; they might mean
either "in that the group is a national, racial,
religious or political group", or "because the
group is a national, racial, religious or political
group". He himself would adopt the first of those
interpretations.
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the words "ethnical" and "political", which did
not appearin document AVC.6/231, would appear
in the text of Article H, which would be drawn
up by the Secretariat for examination at the
second reading.

Mr. Kerno further observed that it was the
. te-xt of an amendment, regardless of any interpre
tation, which was put to the vote; the declarations
of the various representatives appeared in the

. summary records of the meetings, and might be
used by the competent organs which would have
to take cognizance of "disputes between the High
Contracting Parties relating to the interpretation
or application of this Convention", as stated in
article X of the draft convention.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) requested that the amendment submitted
by his delegation should be put to the vote, as he
considered that the Venezuelan amendment ruled
out an enumeration of motives. The Assistant
Secretary-General's explanation showed that the
fate of the various interpretations would be prob
lematic. It was therefore necessary to draw up
a precise text which would not lead to difficulties
of interpretation.

Mr. Morozov pointed out that the small ma
jority obtained by the Venezuelan amendment
showed that many representatives did not con
sider the proposed wording sufficiently clear. To
prevent ambiguity, therefore, the motives should
be enumer-ated; in other words, the amendment
of the USSR should be adopted.

In reply to Mr. MESSINA (Dominican Repub
lie), the CHAIRMAN stated that the adoption of
the Venezuelan amendment involved the dele
tion of the last part of the first paragraph of
article n, namely, "on grounds of the national
or racial origin, religious belief, or political opin
ion of its members". However, in pursuance of
the terms of rule 119 of the rules of procedure,
the Committee would also have to decide on the
amendment of the Soviet Union [AIC.6/223].

Mr. MESSINA (Dominican Republic) thought
that the enumeration of the motives should ap
pear in the text of article H; he would therefore
vote for the USSR amendment, although he
would have preferred the text proposed by the
Ad H QC Committee. .J

Mr. RAAFAT (Egypt) observed that the enu
meration of motives should correspond to the
enumeration of the groups which the convention
was designed to protect; it would therefore be
logical for the amendment of the Soviet Union
to contain the words "ethnical" and "political";
for the same reason, the words "or religious"
should not be in parentheses.

The repre- ~ntative of Egypt would vote for
the USSR amendment if its author would agree
to make the two corrections he had suggested.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) regretted that he/could not accept th
proposals made by the *presentative 0: Egypt,
The delegation of the Soviet Union was opposed
to the enumeration of groups which had beqn
adopted, and would not change its attitude on that
point. Mr. Morozov thought that the groups pro
tected and the motives for the crime constituted

dans le document A/C.6/231, figureront dans le
texte de l'article II qui sera etabli par le Secre
tariat pour examen en deuxieme lecture.

M. Kerno fait observer, d'autre part, que tout
amendement est vote dans son texte, independam
ment de toute interpretation; 1es declarations
faites par les representants figurent aux comptes
rendus analytiques des seances: e1les pourront
etre utilisees par 1es organes competents qui
auront a connaitre des "differends qui s'eleve
raient entre les Hautes Parties contractantes
concernant l'interpretation ou l'application" de
la convention, comme le porte l'article X du
projet de convention.

M. MOROZOV (Union des Republiques soeia
listes sovietiques) demande que l'amendement
presente par sa delegation soit mis aux voix,
parce qu'il estime que l'amendement du Venezuela
exc1ut l'enumeration des mobiles. Les explica
tions apportees par le Secretaire general adjoint
montrent que les interpretations donnees auront
un sort problematique ; i1 convient done d'elaborer
un texte precis et ne dormant pas lieu a des
difficultes d'interpretation,

M. Morozov fait rernarquer que la faible majo
rite obtenue par l'arnendement du Venezuela
montre que de nombreux representants estiment
que la redaction proposee n' est pas suffisamment
c1aire. Pour eviter toute ambiguite, il faut done
enumerer les mobiles, c'est-a-dire adopter l'amen
dement de l'URSS.

En reponse a M. MESSINA (Republique Do
minicaine}, le PRESIDENT precise que l'adoption
de l'amendement du Venezuela implique la sup
pression du dernier membre de phrase du premier
alinea de l'article H, a savoir : "en raison de
l'origine nationale ou raciale, des croyances re
ligieuses ou des opinions politiques de ses mem
bres". Toutefois, d'apres les dispositions de l'ar
tide 119 du reglement interieur, la Commission
devra se prononcer egalement sur l'amendement
de l'Union sovietique [A/C.6/223].

M. MESSINA (Republique Dominicaine) pense
que l'enumeration des mobiles devrait figurer
dans le texte de l'article H; en consequence, il
votera en faveur de l'amendement de l'URSS,
bien qu'il eut prefere le texte propose par le
Comite special.

M. RAAFAT (Egypte) fait observer que l'enu
meration des mobiles devrait correspondre a
l'enumeration des groupes que la convention
entend proteger ; il serait done logique que l'amen-

.dement de l'Union sovietique contienne les mots
"ethnique" et "politique"; pour la meme raison,
le mot "religieux" ne devrait pas etre laisse entre
parentheses.

Le representant de l'Egypte declare qu'il votera
en faveur de l'amendement de l'URSS si son
auteur accepte d'effectuer les deux corrections
suggerees.

M. MOROZOV (Union des Republiques socia
listes sovietiques) regrette de ne pas pouvoir ac-

'cepter les propositions du representant de
l'Egypte. La delegation de l'Union sovietique
s'est opposee a l'enumeration des groupes qui
a ete adoptee et ne se departira pas de son atti
tude. M: Morozov pense que les groupes proteges
et les mobiles du crime constituent deux notions



two entirely different ideas which might quite
logically be drafted in two slightly different ways;
thus the Committee could retain the enumeration
of groups which had been adopted, and adopt
the text proposed by the USSR for the enumera
tion of motives.

The representative d the Soviet Union thought
that the adoption of the Venezuelan amendment
was contrary to the rules of procedure; by adopt
ing it the Committee had, in fact, gone back on
a decision, taken by a large majority (76th
meeting), to the effect that article II should
contain an enumeration of motives. The Vene
zuelan amendment might be interpreted in sev
eral ways; but, in the opinion of the USSR
delegation, it was perfectly clear in its omission
of any indication of motives. Mr. Morozov wished
to re-affirm that it was impossible to define
genocide without including in that definition an
enumeration of the motives for the crime.

Mr. SPI'ROPOULOS (Greece), Rapporteur, sup
ported by Mr. FITZMAURICE (United Kingdom),
considered that the members were engagt0 in a
useless discussion. After the adoption of the
Venezuelan amendment, the text of the first part
of article IT was complete and definitive. There
could therefore be no question of adopting the
amendment cubmitt-d by the Soviet Union.

The CHAIRMAN pointed out that rule 119 of
the rules of procedure of the General Assembly
required that all amendments which had been
proposed should be put to the vote. The USSR
amendment must therefore be voted on, even
though it was clear that its adoption would mean
the abrogation of a decision taken at the 7Stll
meeting by 40 votes to S. Each delegation would
have to decide for itself whether the adoption of
the Venezuelan amendment obliged it to vote
against the ' .endment of the Soviet Union.

Mr. MOROZOV (Union of Soviet Socialist R~

publics) did not think that the adoption of the
USSR amendment would in any way mean that
the Sixth Committee was going back on one of
its decisions. In view of the ambiguity of the
Venezuelan amendment, it was possible to adopt
the amendment of the Soviet Union and at the
same time to retain the Venezuelan amendment.
The part of article II under discussion would
then read: "... as such, committed IQn racial,
national (or religious) grounds". Such a text
could satisfy delegations which considered that
a statement of motives was implicit in the Vene
zuelan amendment.

Mr. Morozov emphasized again that there was
no contradiction between the enumeration of
groups adopted by the Committee and the enu
meration of motives proposed in the USSR amend
men~. He protested against the decision of the
Chairman who had stated that that amendment
would be put to the vote for purely formal rea
sons. The delegation of the Se viet Union was
trying to present an exact definition 'and the
amendment it suggested had not lost its meaning
merely because its previous amendments had been
rejected.

Mr. ABDoH (Iran) speaking on a point of
order, drew the Committee's attention to rule 120
of the rules of procedure. He moved that the
question as to whether or not the Committee

totalement differentes et qu'on peut, en toute
Iogique, accepter deux redactions legerement dif
ferentes, c'est-a-dire maintenir I'enumeration
adoptee pour les groupes et accepter le texte pro',
pose par l'URSS pour l'enumeration des mobiles.

Le representant de l'Union sovietique estime
que l'adoption de l'amendement du Venezuela est
contraire aux dispositions du reglement interieur :
en effet, en l'adoptant, la Commission est revenue
sur une decision, prise a une majorite impor
tante (76eme seance), aux termes de laquelle l'ar
tic1e II doit contenir une enumeration des mo
biles. L'amendement du Venezuela prete a plu
sieurs interpretations; mais, aux yeux de la
delegation de l'URSS, il est parfaitement clair
en ce qu'il exclut toute indication des mobiles.
M. Morozov tient aaffirmer une fois encore qu'il
n'est pas possible de dormer une definition du
genocide sans y inclure I'enumeration des mo
biles du crime.

M. SPIROPOULOS (Grece), Rapporteur, appuye
par M. FITZMAURICE (Royaume-Uni), fait re
marquer que les membres de la Commission se
livrent a une discussion inutile. En effet, apres
l'adoption de l'ameudement du Venezuela, le
texte de la premiere partie de l'article II est
complet et definitif, I1 ne saurait done etre cnes
tion d'adopter l'amendement presente par I'Union. '.,.-sovienque,

Le PRESIDENT fait remarquer l'article 119 ou
reglement interieur de I'Assemblee generale im
pose la mise aux voix de tous les amendements
proposes. L'amendement de l'URSS doit done
etre mis aux voix, bien qu'il soit evident que son
adoption signifierait I'annulation d'une decision
prise, a la 7Seme seance, par 40 voix contre S.
Chaque delegation devra decider par elle-meme
si l'adoption de l'amendement du Venezuela
oblige a voter contre l'amendement de I'Union
sovietique,

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que l'adoption de l'amen
dement de l'URSS ne signifierait nullement que
la Sixieme Commission revient sur une de ses
decisions. Etant donne le caractere ambigu de
l'amendement du Venezuela, il est possible
d'adopter I'arnendement de l'Union sovietique
tout en maintenant celui du Venezuela; la partie
de I'article II en question se lirait alors ainsi:
H ••• en tant que tel, et pour des motifs de race,
de nationalite (de religion)". Ce texte pourrait
dormer satisfaction aux delegations qui estiment
que l'amendement du Venezuela contient im
plicitement l'enonce des mobiles.

M. Morozov souligne une fois encore qu'il n'y
a aucune contradiction entre I'enumeration des
groupes adoptee par la Commission et l'enumera
tion des mobiles proposee dans l'amendement de
l'URSS. I! s'eleve contre la decision du Presi
dent qui a declare que cet amendement sera
mis aux voix pour des raisons de pure forme;
il rappelle que la delegation de l'Union sovie
tique cherche a presenter unedefinition exacte
et que son amendement n'est pas denue de sens,
du seul fait que ses amendements precedents
ont ete rejetes.

M. ABDOH (Iran), soulevant une question
d'ordre, attire l'attention de la Commission sur
l'artic1e 120 du reglement interieur et propose
la mise aux voix de la question de savoir si la



wished to vote on the USSR proposal should be
put to the vote.

Mt. SPIROPOULOS (Greece), Rapporteur, stated
that he could not share the view expressed by the
representative of the Soviet Union. He could not
agree, either, with the representative of Iran,
since rule 120 dealt with proposals, whereas the
Committee was at present dealing with amend
ments; rule 119 should therefore be applied. In
accordance with rule 119, the USSR amendment
could, for purely formal reasons, be put to
the vote.

Mr. CAMEY HERRERA (Guatemala) observed
that after the adoption of the Venezuelan amend
ment, there 'was no reason to vote on other
amendments. He proposed putting to the vote at
once the proposal made by the representative of
I ran; if the Committee should decide not to vote
on the amendment of the Soviet Union, the
summary record of the meeting should make it
clear that the Committee had decided that it was
not necessary to vote on the other proposals after
the Venezuelan amendment had been adopted.

The CHAIRMAN ruled, with regard to the pro
posal of the delegation of Iran, that as the Com
mittee was seized of a number of amendments,
rule 119 of the rules of procedure should be
applied; the USSR amendment should therefore
be put to the vote.

Mr. ABDOH (Iran) withdrew his motion since
r also was of opinion that a vote should be
taken on that amendment.
. The USSR amendment was rejected by 34

votes to 11, 'lJJith 6 abstentions.

Mr. MANINI Y Rfos (Uruguay) considered
that the rejection of the United Kingdom amend
ment, which had been reintroduced by the Chilean
representative, had been wrongly interpreted to
mean that the Committee had decided 'n favour
of the inclusion of motives. Some delegations,
and .among them the Uruguayan delegation, had
wished merely to reserve their position so as to
be able to vote on the Venezuelan amendment. It
was in that spirit, moreover, that the United
Kingdom representative had withdrawn his
amendment.

Mr. MAKTOS (United States of America) ob
served that the interpretation of the Venezuelan
amendment, according to the explanations given
by its author, was in complete opposition to the
meaning given it by the representative of the
Soviet Union.

The judge who would have to apply the text
would certainly tend to assume that the majority
of the Committee had decided in favour of the
interpretation given to the amendment by its
author, since that interpretation had been known
to the Committee before the amendment was
voted upon.

As the Committee had intended to vote only
on the wording of the amendment, regardless of
interpretation, even of the interpretation given
by the Venezuelan representative, the United
States representative suggested that a general
statement should be included in the report to the
effect that the Corm..ittee, in taking a decision 011

any proposal, did not necessarily adopt the inter
pretation given by its author.

Commission desire ou non voter sur la proposi
tion de l'URSS.

M. SPIROPOULOS (Grece), Rapporteur, declare
qu'il ne peut pas partager le point de vue du
representant de l'Union sovietique. 11 n'est pas

'non plus d'accord avec le representant de l'Yran:
l'article 120 a trait aux propositions; or, on se
trouve en presence d'arnendements ; c'est done
l'article 119 qu'il faut appliquer. Conformement
a l'article 119, on pourrait, pour des raisons de
pure forme, mettre aux voix l'amendement de
l'URSS.

M. CAMEY HERRERA (Guatemala) fait observer
qu'apres l'adoption de l'amendement du Vene
zuela, it n'y a pas lieu de proceder au vote des
autres amendements. 11 propose de mettre aux
voix immediatement la proposition du repre
sentant de l'Iran; si la Commission decide de ne
pas voter sur l'amendement de l'Union sovietique,
il faudra indiquer dans le compte rendu de la
seance que la Commission a decide qu'il n'etait
pas necessaire, apres l'adoption de l'amendement
du Venezuela, de voter sur les propositions
suivantes.

Le PREsIDENT annonce sa decision a regard
de la proposition de la delegation de l'Iran: la
Commission est saisie d'une serie d'amendements ;
en consequence, il y a lieu d'appliquer l'article
119 du reglement interieur, c'est-a-dire qu'il faut
mettre aux voix l'amendement de rURSS.

M. ABDOH (Iran) retire sa motion, parce qu'il
est d'avis, lui aussi, qu'il faut voter sur cet amen
dement.

Par 34 ooi» contre 11, auec 6 abstentions,
l'amendement de l'URSS est rejete.

M. MANINI Y Rfos (Uruguay) juge qu'il est
inexact d'interpreter le rejet de l'amendement
du Royaume-Uni (repris par le representant du
Chili) comme signifiant que la Commission
s'est prononcee en faveur de I'enonce des mo
biles. Certaines delegations, dont celle de l'Uru
guay, ont simplement voulu reserver leur posi
tion afin de pouvoir voter l'amendement du
Venezuela. C'est dans cet esprit, d'ailleurs, que
le representant du Royaume-Uni avait retire son
amendement.

M. MAKTOS (Etats-Unis d'Amerique) constate
que l'interpretation de l'amendement du Vene
zuela, telle qu'elle resulte des explications
foumies par son auteur, est en complete opposi
tion avec le sens que lui attribue le representant
de l'Union sovietique,

It est certain que le juge charge d'appliquer
ce texte aura tendance a presumer que la majo
rite de la Commission, ayant eu connaissance,
avant le vote, de l'interpretation de l'auteur meme
de l'amendement, s'est prononcee en faveur de
cette interpretation.

Or, puisque l'intention de la Commission a cte
de voter le texte seul de l'amendement, en dehors
de toute interpretation, meme de celle fournie
par le representant du Venezuela, le representant
des Etats-Unis suggere qu'il soit insere dans le
rapport une remarque d'ordre general precisant
qu'en se prononcant sur une proposition queUe
qu'elle soit, la Commission n'adopte pas neces
sairement l'interpretation qui en a ete donnee
par son auteur.



Mr. GoYTISOLO (Peru) stated that he had
voted for the USSR amendment because he sup
ported the inclusion of motives in the definition.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) reserved the right to submit some writ
ten observations for insertion in the Committee's
report, after article II had been voted on in its
entirety.

Mr. SPI'ROPOULOS (Greece) , Rapporteur,
pointed out that the statements which had just
been made were only subjective opinions and
could not be claimed to interpret the Committee's
vote.

With regard to the insertion of written observa
tions in the report, he felt that that report should
be merely the reflection, approved by the Com
mittee, of the Committee's work. He proposed
that delegations should have their declarations
inserted in the summary rerords.

Mr. MAKTOS (United States of America)
drew the USSR representative's attention to the
fact that the automatic inclusion in the report
of every observation submitted by delegations
might make the report distinctly partial, if some

He regretted that the majority had adopted an
ambiguous definition of genocide which judges
would be able to interpret only with the aid of
voluminous documentation.

As far as procedure was concerned, the repre
sentative of the Soviet Union noted that, before
the vote was taken, the Venezuelan amendment
had been considered to presume that motives
would be mentioned. Once the amendment was
adopted, it was claimed that it ruled out those
motives. If that had been the case, rule 112 of
the rules of procedure should have been applied,
under the terms of which a two-thirds majority
was required before a proposal which had been
already rejected could be reconsidered at the
same session. As the proposal to exclude the
motives had been rejected by the rejection of
the United Kingdom amendment, which had been
reintroduced by Chile, that same proposal could
not be brought up again and adopted in the form
of the Venezuelan amendment save with the
consent of the two-thirds majority of members
present and voting. He concluded that the rules'
of procedure had not been observed in that
respect.

Mr. DEMESMIN (Haiti) thought that the
USSR amendment had not actually been re
jected, since the Venezuelan amendment embodied
all motives, of whatever nature they might be,
including, of course, the ones listed in the USSR
proposal. As the Committee had voted once and
for all in favour of the inclusion of motives,
no subsequent amendment could cause them to
be deleted. A vote was taken not on the letter
but on the spirit of a proposal. No one could
define the meaning of the Venezuelan proposal
more clearly than the Venezuelan representative
who, in refuting the Belgian representative's
interpretation, had clearly stated that his amend
ment embodied all possible motives.

&.G.PPi.. ;,,$4j j 2,

En ce qui concerne l'insertion d'observations
ecrites dans le rapport, il considere que celui-ci
ne doit pas etre autre chose que l'image des
travaux de la Commission, approuvee par celle-ci,
I1 propose que les delegations fassent inscrire
leurs declarations aux comptes rendus analytiques.

M. MAKTOS (Etats-Unis d'Amerique) attire
l'attention du representant de l'URSS sur le fait
que l'insertion d'office, dans le rapport, de toutes
observations presentees par les delegations peut
donner a celui-ci un caractere nettement partial

Pour M. DEMESMIN I.Haiti), l'amendement de
l'URSS n'a pas, en fait, ete rejete, puisque
l'amendement du Venezuela englobe tous les
mobiles quels qu'ils soient, y compris evidem
ment ceux qu'enumerait la proposition de
l'URSS. La Commission s'etant, une fois pour
toutes, prononcee en faveur de l'inclusion des
mobiles, aucun amendement ulterieur ne peut les
supprimer, On ne vote pas sur la lettre, mais sur
l'esprit d'une proposition. Or, nul n'etait en
mesure de preciser le sens de la proposition
venezuelienne mieux que le representant du
Venezuela qui, refutant l'interpretation du repre
sentant de la Belgique, a indique nettement que
son amendement englobait tous les mobiles quels
qu'ils fussent.

M. SPIROPOULOS (Grece), Rapporteur, rappelle
que les declarations qui viennent d'etre faites ne
sont que des opinions subjectives et ne sauraient
pretendre a interpreter le vote de la Commission.

Le PRESIDENT indique que son intention est
bien de faire figurer une remarque de cette nature
dans le rapport.

M. GoYTISOLO (Perou) declare avoir vote en
faveur de l'amendement de l'URSS parce qu'il
est partisan de l'inclusion des mobiles dans la
definition.

M. Moaozov (Union des Republiques socia
listes sovietiques) entend se reserver la possibilite,
apres que l'article II aura ete vote dans son
ensemble, de presenter des observations ecrites
en vue de leur insertion dans le rapport de la
Commission.

I1 regrette que la majorite ait adopte une
definition du genocide qui prete a equivoque et
que les juges ne pourront interpreter qu'a l'aide
d'une volumineuse documentation.

En ce qui concerne la procedure, le repre
sentant de l'Union sovietique constate qu'avant le
vote, l'amendement du Venezuela etait considere
comme impliquant une declaration des mobiles.
Une fois le vote acquis, on pretend qu'il ecarte
ces mobiles. S'il en etait ainsi, il efrt dll etre
fait application de l'article 112 du reglement
interieur, aux termes duquella majorite des deux
tiers est requise pour qu'une proposition deja
rejetee soit examinee a nouveau au cours d'une
meme session. L'exclusion des mobiles ayant ete
rejetee avec l'amendement du Royaume-Uni re
pris par le Chili, cette meme proposition ne
pouvait etre presentee anouveau et adoptee sous
la forme de l'amendement du Venezuela que par
la majorite des deux tiers des membres presents
et votants. M. Morozov conclut que le reglement
interieur n'a pas ete respecte sur ce point.

a_.g
The CHAIRMAN stated that it was his intention

to include such a statement in the report.

tU...
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delegations abused that right. Hence he thought
that every such inclusion should have the Com-
mittee's agreement. -

Mr. KAECKENBEECK (Belgium) shared the
views of the Rapporteur and of the United States
representative. Delegations had no right to have
their observations included. A report was the
synthesis of a Committee's work, which was
approved by the Committee and drafted by the
Rapporteur, who acted as spokesman for the
Committee before the General Assembly.

The representative of Belgium considered it
regrettable that efforts were being made to mis
interpret the Committee's votes.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) did not accept the views of the United
States and Belgian representatives. A report
should not record only the result of the Com
mittee's work; if that were the case, it would be
reduced to the bare wording of the draft conven
tion. The report should take into account the
circumstances in which the various proposals had
been submitted, discussed and voted upon; it
should mention the various points of view which
had ·been expressed, the exchange of which had
allowed the truth to emerge, not merely the par
ticle of truth which was neglected in the sys
tematic votes of the majority, but also the particle
of truth which was expressed by the voice of
the minority. The latter should be given its place
in the Committee's report, as was the rule for all
other documents. The fear that that elementary
right would be abused was without foundation.

Mr. Morozov reserved the right to submit ob
servations for insertion in the report and to come
back to that question when the report was under
discussion; he repeated his previous remarks
concerning the irregularity of the vote on the
Venezuelan proposal.

The CHAIRMAN pointed out that the Com
mittee had, as its Rapporteur, an illustrious jurist
whom it could trust to give, in the report, a
correct reflection of the Committee's work and
not merely a reflection of the majority opinion.
All statements made by the Committee members
would be noted but it was for the Rapporteur
alone to decide, in accordance with his conscience
and the rules of procedure, whether these state
ments should be included, with the reservation
that each delegation had the right to appeal
against that decision to the Committee itself.

Mr. GUILLEN (Salvador) pointed out that,.
if the Venezuelan amendment were considered
to rule out all the motives, such a modification
of a decision already adopted should have been
voted by a two-thirds majority; if, on the con
trary, it was interpreted as incorporatng all the
motives, it should not have been voted upon be
fore the USSR amendment. The Venezuelan
amendment, which included all the motives, was
certainly not as far removed from the draft as
the amendment of the Soviet Union, which
enumerated only some of them. The examples
mentioned showed that questions of procedure,
which might, at first sight, appear to be of secon
dary importance, were extremely important for a
clear interpretation of votes.

Mr. BARTos (Yugoslavia) thought that, al
though there was no minority rapporteur in the

si certaines delegations abusent de ce droit. C'est
pourquoi it estime que toute insertion de ce
genre doh obtenir 1'accord de la Commission.

M. KAECKENBEECK (Belgique) partage l'avis
du Rapporteur et du representant des Etats-Unis.
Il n'existe pas de droit d'insertion au profit des
delegations. Un rapport est la synthese des tra
vaux de la Commission, approuvee par elle et
redigee par le Rapporteur qui fait office de porte
parole de la Commission devant l'Assemblee
generale,

Le representant de la Belgique estime regret
table que des efforts scient faits pour detourner
de leur sens propre les votes de la Commission.

M. MOROZOV (Union des Republiques socia
listes sovietiques) n'accepte pas les points de vue
des representants des Etats-Unis et de la Bel
gique. Un rapport ne doit pas uniquement con
signer le resultat des travaux de la Commission,
car, dans ce cas, il serait reduit au seul texte du
projet de convention; il doit tenir compte des
conditions dans lesquelles les diverses proposi
tions ant ete presentees, discutees et votees ; il
doit mentionner les differents points de vue qui
ont ete exprimes et dont l'echange a permis a la

- verite de se faire jour, non seulement la parcelle
de verite resultant des votes systematiques de la
majorite, mais aussi celle qui s'exprime par la
voix de la minorite. Cette derniere doit avoir sa
place dans le rapport de la Commission, comme
il est de regle pour tous les autres documents.
Toute crainte qu'il soit fait abus de ce droit
elementaire est sans fondement.

M. Morozov se reserve de faire des observa
tions a inserer dans le. rapport et de revenir sur
cette question au moment de la discussion du
rapport et repete ses observations precedentes
concernant l'irregularite du vote sur la proposi
tion du Venezuela.

Le PRESIDENT fait observer que la Commission
s'est donnee pour Rapporteur un juriste eminent
en qui elle peut avoir confiance pour faire du
rapport une image exacte de ses travaux et non
seulement un reflet de l'opinion de la majorite,
11 sera pris note de toutes les declarations for
mulees par les membres de la Commission, mais
c'est au Rapporteur seul qu'il appartiendra de
decider, selon sa conscience et conformement au
reglement interieur, s'il y a lieu de les inserer,
sous reserve du droit pour chaque delegation de
faire appel de cette decision aupres de la Com
mission elle-meme.

M. GUILLEN (Salvador) fait remarquer que,
si l'on voit dans l'amendement du Venezuela une
exclusion de tous les mobiles, cette modification
d'une decision deja adoptee aurait dd etre prise
a la rnajorite des deux tiers; si, au contraire, on
l'interprete comme englobant tous les mobiles,
it n'efrt pas dd etre mis <LUX voix avant l'amende
ment de 1'URSS. En effet, le moins eloigne du
projet est sans nul doute l'amendement du Vene
zuela, qui inc1ut tous les mobiles, et non celui
de l'Union sovictique qui n'enumere qu'un cer
tain nombre d'entre eux. Les exemples cites
montrent a quel point ces questions de procedure,
qui, a premiere vue, peuvent sembler secondaires,
sont importantes pour la clarte des votes.

M. BARTOS (Yougoslavie) estime que, bien
qu'il n'existe pas a la Commission de rappor-
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Committee, as was the custom in parliamentary
bodies, the minority should nevertheless be able
to express in the report the main elements of its
opinion on the substance of the problem. He hoped
that the Rapporteur would give to the minority
the place to which it was entitled in that docu
ment.

Mr. SPIROPOULOS (Greece), Rapporteur, as
serted that he would endeavor to reflect the work
of the Committee as faithfully as possible.

The Committee 'use at 1 p.m.

SEv'EN'rY·EIC;HTH MEETING
Held at the Palais de Chaillot, Paris,

on Tuesday, 19 October 1948, at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

23. Continuation of the consideratiou
of the draft convention on genocide
[EI794]: report of the Economic
and Social Counefl [A I 633]

PROPOSAL TO SET UP A WORKING GROUP

Mr. MANINI Y Rtos (Uruguay) proposed,
on a point of order, that a working group should
be set up to consider the problem raised by the
adoption of the Venezuelan amendment (77th
meeting). The representative of Uruguay pointed
out that the vote had given rise to three different
interpretations. Some delegations had intended to
vote for an express reference to motives in the
definition of genocide; others had. intended to
omit motives while retaining intent; others again,
among them the Uruguayan delegation, while
recognizing that, under the terms of the amend
ment, genocide meant the destruction of a group
perpetrated for any motives whatsoever, had
wanted the emphasis to be transferred to the
special intent to destroy a group, without enumer
ating the motives, as the concept of such motives
was not sufficiently objective. That had been
clearly brought out by the Belgian representative,
during the meeting which preceded the vote (76th
meeting), in a statement which had shown the
weakness of the argument advanced by the USSR
representative (77th meeting) that there had been
some juggling with the voting procedure and that
the Venezuelan amendment was no longer admis
sible after the rejection of the United Kingdom
amendment reintroduced by Chile (76th meeting).

To the difficulty of interpreting the Venezuelan
amendment was added the feeling of uncertainty
regarding the implications of the rejection of the
United Kingdom amendment. It certainly could
not be maintained, as the representative of the
Soviet Union had suggested, that in rejecting that
amendment the Committee had intended to retain
the motives in the definition of the crime. After
that amendment had been conditionally withdrawn
by the United Kingdom representative, who had
thus declared that he supported the compromise
solution afforded by the Venezuelan amendment,
the Chilean representative had reintroduced it with
a view to enabling the Committee to assess more
accurately the opinion of its members by a vote;
that vote was not on the principle of omitting
motives but simply on the expediency of a com
promise solution. That that was true was evi-

teur de la rninorite, comme c'est l'usage dans les
assemblees parlementaires, la minorite doit
neanmoins pouvoir exprimer dans le rapport l'es
sentiel de son opinion sur le fond du probleme ;
il espere que le Rapporteur reservera a la rnino
rite la place a laquelle elle a droit dans ce
document.

M. SPIROPOULOS (Grece), Rapporteur, declare
qu'il s'efforcera de donner des travaux de la
Commission une image aussi fidele que possible.

La seance est levee a 13 heures.

SOIXANTE·DIX·HUITIEME SEANCE
Tenue au Palais de Chaillot, Paris,
le mardi 19 octobre 1948, a10 h. 50.

President: M. R. J. ALFARO (Panama).

23. Suite de l'examen du projet de con
vention sur le genocide [El794] :
rapport du Conseil economique et
social [AI633]

PROPOSITION DE CREATION D'UN GROUPE DE
TRAVAIL

M. MANINI Y Rfos (Uruguay) propose, sous
forme de motion d'ordre, qu'un groupe de travail
soit constitue en vue d'examiner le probleme que
pose l'adoption de l'amendement du Venezuela
(77eme seance), Le representant de l'Uruguay
rappelle que ce vote, en effet, donne lieu a trois
interpretations differentes : certaines delegations
ont voulu voter en faveur d'une mention expresse
des mobiles dans la definition du genocide;
d'autres ont voulu les en exclure en maintenant
l'intention; d'autres enfin, dont la delegation de
l'Uruguay, en admettant que, aux termes de
l'amendement, sera genocide la destruction d'un
groupe commise pour n'importe quel motif, ont
entendu reporter l'accent sur l'intention speciale
de detruire un groupe, sans enumerer les mo
biles, dont la notion n'est pas assez objective.
C'est la ce qu'a clairement explique le repre
sentant de la Belgique au cours de la seance qui
a precede le vote (76eme seance) en un expose qui
infirme la these, soutenue par le representant de
l'URSS (77eme seance), qu'il y a eu manceuvre en
vue du vote et que l'amendement du Venezuela
ne pouvait plus ttre admis apres le rejet de
l'amendernent du Royaume-Uni repris par le
Chili (76eme seance).

A cette difficulte d'interpretation de l'amende
ment du Venezuela est venue s'ajouter l'incerti
tude sur la portee du rejet de l'amendement du
Royaurne-Uni, Certes, on ne saurait soutenir,
comme le fait le representant de l'Union sovie
tique, qu'en rejetant ce dernier amendement, la
Commission ait voulu maintenir les mobiles dans
la definition du crime. Cet amendement, a la
suite de son retrait conditionnel par le repre
sentant du Royaume-Uni, qui se prononcait ainsi
en faveur de la solution de compromis qu'offrait
l'amendement venezuelien, fut repris par le repre
sentant du :Chili pour permettre a la Commis
sion de se faire, grace a un vote, une idee plus
exacte de l'opinion de ses membres, non pas sur
le principe de la suppression des mobiles, mais
simplement sur l'opportunite d'une solution de
compromis. Ce1a est si vrai que le representant



deuced by the fact that the United Kingdom
representative himself had not voted in favour of
his own amendment which had been reintroduced
by Chile.

There was reason to think that the Vene
zuelan amendment had mustered a majority of
only 27 votes to 22 because of the confusion pre
vailing. during the discussion and during the
voting on the amendment. That confusion was
also responsible for the fact that while some
members maintained that the amendment had been
adopted with its three possible interpretations, the
inclusion of which in the report would he re
quested, others argued that it should have been
adopted by a two-thirds majority, in accordance
with rule 112 of the rules of procedure, and
that it had been adopted by a simple majority only
because of the aforesaid juggling.

Faced with such a situation, any technical
committee drafting a convention had the duty to
find out what the intention of its members had
been when they took a decision out of which con
fusion had arisen. It was for that reason that
Mr. Manini y Rios proposed that a working group
should be set up to consider the problem while
the Committee proceeded with its work.

-Mr, LIANG (Secretary of the Committee) ex
pressed the concern felt by the Secretary-General
on finding that the Committee was not making
more progress. Notwithstanding the administra
tive difficulties which would be raised by a possi
ble decision to meet twice a day, or, to a lesser
degree, by a decision to set up sub-committees or
working groups, the Secretariat, regardless of the
burden thereby imposed on its staff, would do its
utmost to facilitate the work of the Committee.

The CHAIRMAN ruled that a working group
should be set up which should endeavour, in the
light of the opinions expressed, to come to an
agreement on the problem raised by the vote on
the Venezuelan amendment. The working group
could meet without hindering the Committee's
normal work. Furthermore, in order to expedite
the work of the Committee, the Chairman en
visaged the necessity of holding two meetings a
day, limiting speaking time and requesting delega
tions to lodge the explanations for their votes, in
writing, with the Secretariat.

Mr. PEREZ PEROZO (Venezuela) asked whether
the conclusions of the proposed working group
might entail reconsideration of his delegation's
amendment; if so, his delegation would reserve
the right to withdraw the amendment so as to
allow the Committee to take a clearer stand on
the question.

The CHAIRMAN replied that the working group
might indeed conclude that the Venezuelan amend
ment would have to be reconsidered. In that case,
rule 112 of the rules of procedure became appli
cable and the Committee would have to take a
decision by a two-thirds majority.

Mr. BARTOS (Yugoslavia) pointed out that,
if a sub-committee were to be set up, according
to rule 93 of the rules of procedure the Corn
mittee alone and not tl«, Chairman was empow
ered to appoint it and define its terms of refer
ence.

du Royaume-Uni lui-meme n'a pas vote pour son
propre amendement repris par le Chili.

I1 est permis de croire que, si l'amendement du
Venezuela n'a reuni qu'une majorite de 27 voix
contre 22, c'est a cause de la confusion qui a
preside a la discussion et an vote de cet amende
ment et qui fait qu'actuellement, il est affirme
tantot que l'amendement a ete adopte avec ses trois
interpretations possibles, dont l'insertion sera de
mandee dans le rapport, tant6t qu'il eut dfi etre
vote a la majorite des deux tiers, en vertu de
l'article 112 du reglement interieur, et que son
adoption a la majorite simple n'a pu etre obtenue
que grace a la manceuvre a laquelle il a ete fait
allusion.

En presence d'une situation de cette nature,
toute commission technique redigeant un texte de
convention a le devoir de rechercher quelle a ete
l'intention de ses membres lorsqu'ils ont pris la
decision qui est a l'origine de la confusion. C'est
pourquoi M. Manini y Rios propose la constitution
d'un groupe de travail qui examinera ce probleme,
tandis que la Commission poursuivra ses travaux.

M. LIANG (Secretaire de la Commission) ex
prime l'inquietude du Secretaire general de cons
tater que la Commission ne fait pas plus de
progres. Malgre les difficultes d'ordre adminis
tratif que souleverait une decision eventuelle de
se reunir deux fois par jour ou rneme, quoique
a un moindre degre, la decision d'etablir des
sous-commissions ou des groupes de travail, M.
Liang declare que le Secretariat, malgre la lourde
charge qui en resultera pour le personnel, fera
tout son possible pour faciliter la tache de la
Commission.

Le PRESIDENT decide qu'il sera oonstitue un
groupe de travail qui, compte tenu des opinions
exprimees, s'efforcera d'arriver a un accord sur
le probleme souleve par le vote sur l'amende
ment du Venezuela. Ce groupe de travail pourra
se reunir sans entraver le fonctionnement normal
de la Commission. D'autre part, pour remedier a
la lenteur des travaux de la Commission, le
President envisage la necessite de tenir deux
seances par jour, de limiter le temps de parole,
et d'inviter les delegations a remettre leurs ex
plications de vote par ecrit au Secretariat.

M. PEREz PEROZO (Venezuela) demande si
les conclusions auxquelles aboutira le groupe de
travail envisage peuvent entrainer un nouvel
examen de l'amendement de sa delegation; dans
l'affirmative, celle-ci se reserverait le droit de
retirer cet amendement, afin de permettre a la
Commission .e prendre plus nettement position
sur cette question,

Le PRESIDENT precise qu'en effet, le groupe
de travail peut conclure ala necessite d'un nouvel
examen de l'amendement du Venezuela. Dans ce
cas, l'article 112 du reglement interieur jouerait et
la Commission devrait prendre une decision aune
majorite des deux tiers.

M. BARTOS (Yougoslavie) fait observer que,
s'il s'agit de la creation d'une sous-commission,
aux termes de l'article 93 du reglement interieur,
seule la Commission, et non le President, a le
pouvoir de la nommer et d'en fixer le mandat.
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The CHAIRMAN remarked that his decision in
volved the appointment of a working group and
not of a sub-committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that it would be UT r ecedented
to set up a working group to study _ decision
already taken in circumstances about which the
Committee was quite clear. A sub-committee or a
workir.g group could concern itself only with the
preparation of new decisions, not with investi
gating what the intentions of each delegation had
been at the time of the vote, which would only
increase the current confusion.

Referring to the vote taken on the United
Kingdom amendment as reintroduced by Chile,
Mr. MOROZOV challenged the information sup
plied by the representative of Uruguay and
asserted that the United Kingdom representative
had indeed voted for the amendment, which ren
dered the Uruguayan delegation's deductions
meaningless.

In the opinion of the USSR representative,
there was only one way of escaping legally from
the current deadlock; that was by-having recourse
to rule 112 of the rules of procedure, acce-ding
to which any delegation could propose the re
consideration of a decision already adopted, pro
vided that two-thirds of the members present and
voting supported such revision.

Mr. DIGNAM (Australia) did not share the
Chairman's opinion on the expediency of setting
up a working group.

He recalled that his delegation had already
stated, both in the General Assembly and in the
Committee, that, in its view, the adoption of the
draft convention on genocide should constitute
one of the main achievements of the current
session of the Assembly. He regretted that the
Committee was doing its work so slowly and
was devoting so much time to listening to useless
personal interpretations. In order to make up for
lost time, the Committee should meet more often
and a time-limit should be imposed upon speakers.
He understood the Chairman's hesitation to limit
the right to express opinions, but if certain dele
gations abused that right, it was perfectly legiti
mate that appropriate measures should be taken
in order to ensure liberty without encouraging
licence.

It was for that reason that the Australian
representative proposed that the Committee should
report, at the next meeting of the General Assem
bly, on the state of the Committee's work to date.
Tf that were not done the Australian delegation
would feel compelled to bring the matter before
the General Assembly.

Mr. SPIROPOULOS (Greece), Rapporteur, sug
gested that the Committee should itself interpret
its decision on the Venezuelan amendment by
voting separately on the three possible inter
pretations of that amendment.

The CHAIRMAN noted that suggestion, which
could be considered after the meeting of the pro
posed working group.

Mr. ABDOH (Iran) appealed against the Chair
man's decision.

Le PRESIDENT indique que sa decision a pour
objet de creer un groupe de travail et non une
sous-commission.

M. MOROZOV (Union des Republiques socia
listes sovietiques) juge que ce serait un fait sans
precedent que de creer un groupe de travail pour
examiner une decision deja acquise, dans des
conditions sur lesquelles la Commission est suf
fisamment eclairee. Une sous-commission ou un
groupe de travail ne peut avoir pour objet que
de preparer des decisions nouvelles et non de
rechercher quelles furent les intentions de chaque
delegation au moment du vote, ce qui ne ferait
qu'accroitre la confusion actuelle.

Apropos du vote sur l'amendement du
Royaume-Uni, repris par le Chili, M. Morozov
conteste le renseignement fourni par le repre
sentant de I'Uruguay et affirme que le repre
sentant du Royaume-Uni a bien vote en faveur de
cet amendement, ce qui reduit a neant les deduc
tions dela delegation de I'Uruguay.

Pour le representant de l'URSS, it n'existe
qu'un seul moyen de sortir legalement de l'im
passe actuelle, c'est de recourir a l'article 112 du
reglement interieur, qui permet a toute delega
tion de proposer la revision de la decision
adoptee, revision qui de-...ra etre votee a la maj0

rite des deux tiers des membres presents et
votants.

M. DIGNAM (Australie) ne partage pas I'avis
du President sur I'opportunite de creer un groupe
de travail.

I1 rappelle que sa delegation tant a l'As
sernblee generale qu'au sein de la Commis
sion, a deja declare que, a son avis, l'adoption
du projet de convention sur le genocide devait
constituer l'un des principaux resultats de la
presente session de I'Assernblee. Il voit avec
regret la Commission poursuivre ses travaux avec
une telle lenteur et consacrer un temps aussi
long a entendre des interpretations personnelles
qui sont sans utilite. Pour regagner le temps
perdu, il est de toute necessite que la Commission
se reunisse plus souvent et que la duree des
interventions soit limitee. M. Dignam comprend
les scrupules du President lorsqu'il hesite a res
treindre le droit d'expression, mais, si certaines
delegations abusent de ce droit, il est parfaite
ment licite de prendre les mesures appropriees
pour garantir la liberte sans favoriser la licence.

C'est pourquoi le representant de l'Australie
propose que la Commission tienne dorenavant
deux seances par jour et que le Rapporteur, a la
prochaine seance de l'Assernblee generate, fasse
rapport sur le resultat actuel des travaux de la
Commission, faute de quoi la delegation de l'Aus
tralie pourrait estimer de son devoir d'engager le
debat a l'Assernblee generale sur cette question.

M. SPIROPOULOS (Grece), Rapporteur, sug
gere que la Commission interprete elle-meme sa
decision sur I'amendement du Venezuela au
moyen de trois votes portant sur les trois inter
pretations possibles.

Le PRESIDENT prend note de cette proposition
qui pourra etre envisagee apres la reunion du
groupe de travail envisage.

M. ABDOH (Iran) fait appel de la decision du
President.



M. MAKTOS (Etats-Unis d'Amerique) pense,
cornrne le representant de l'Australie, qu'il serait
bon de tenir deux seances par jour. I1 ajoute
cependant que son experience de President du
Comite special du genocide lui permet d'affirmer
que toutes les dispositions de la convention ne
donneront pas lieu a d'aussi longs debats que
l'article IT. Quelques questions seulement sont
controversees : la definition du genocide est saris
doute la plus importante d'entre e1les.

M. Maktos tient a exprimer sa satisfaction de
la facon dont le President conduit les travaux de
la Commission.

M. PETREN (Suede) signale que certaines dele
gations, oui disposent d'un personnel restreint,
eprouveraient des difficultes ase faire representer
a plusieurs seances par jour a la merne Commis
sion. Il leur faut, en effet, le temps d'etudier les
divers documents. Il prefererait que les seances
eussent une duree plus longue.

M. ABDOH (Iran) rappelle qu'aux termes de
I'article 104 du reglement interieur, le President
peut, avec l'assentiment de la Commission, clore
la liste des orateurs inscrits en vue de la dis
cussion d'une question determinee. L'exercice de
ce droit perrnettrait au President de limiter le
debat.

M. Iu.EcKENBEEcK (Belgique) croit, comme
M. Maktos, que la question de la definition du
genocide c,;t celle qui prete le plus a discussion.
I1 ne pense pas que la Commission activerait
beaucoup la marche de ses travaux si elle siegeait
plus souvent. Par une multiplication des reunions,
on risquerait d'augrnenter la confusir-:r. parce que
le temps manquerait pour etudier les documents
et refl{chir sur les amendernents presentes. A
son avis, la Commission arriverait a un meilleur
resultat si, s'inspirant des regles legislatives, elle
procedait a l'examen du projet de convention en
deux lectures.

Le PRESIDENT prend note de toutes les sug
gestions faites.

ARTICLE II (suite)

Le PRES;DENT ouvre le debar sur l'amende
melt propose par la delegation de la Chine

The CHAIRMAN said that he himself would
do everything possible to accelerate the work
of the Committee.

Mr. MAKTOS (United States of America)
thought, as did the Australian representative, that
two meetings should be held daily. He added,
however, that from his experience as Chairman
of the Ad Hoc Committee on Genocide, he could '
state positively that not all the provisions of the
convention would give rise to such long discus
sion as had article n. Only some questions were
controversial; the definition of genocide was prob
ably the most important of them.

Mr. Maktos wished to express his satisfac
tion with the way in which the Chairman was
conducting the Committee's work.

Mr. PETREN (Sweden) pointed out that some
delegations which were limited in numbers would
find it difficult to provide a representative for
several meetings daily of the same Committee.
They had to have time to study the various
documents. He preferred that the length of the
meetings should be extended.

Mr. ABDOH (Iran) pointed out that, under rule
104 of the rules of procedure, the Chairman
might, with the consent of the Committee, declare
closed the list of speakers on any given question.
By exercising that right the Chairman would be
able to limit discussion.
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Mr. KAECKENBEECK (Belgium) agreed with
Mr. Maktos that the question of the definition
of genocide was the one which was open to most
discussion. He did not consider that the work of
the Committee would be much accelerated by more
frequent meetings. An increase in the number of
meetings might result in increasing the confusion,
for there would not be sufficient time to study
documents and to reflect on amendments proposed.
In his opinion, the best results would be achieved
if the Committee were guided by parliamentary
procedure ana, examined the draft convention in
two readings.

The CHAffiMAN took note of all the suggestions
made.

ARTICLE II (continued)

The CHAIRMAN opened the debate 011 the
amendment proposed by the Chinese delegation
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The Committee decided by 30 ootes to 15, with Par 30 uoi» contre 15, ouec 3 abstentions, la
3 abstentions, not to set up the proposed working Commission decide de ne pas crier le groupe de
group. travail propose.

Mr. KERNO (Assistant Secretary-General in M. KERNO (Secretaire general adjoint charge
charge of the Legal Department) drew the Corn- du Departement juridique) attire I'attention de la
mittee's attention to the fact that the President Commission sur le fait que le President de l'As
of the General Assembly and the Secretary- semblee generale et le Secretaire general sont
General were deeply concerned about the slow- vivement preoccupes par la Ienteur des travaux
ness of the Sixth Committee's work. If States de la Sixieme Commission. Si les Etats Membres
Members wished the convention on genocide to veulent que la convention sur le genocide soit
be adopted during the current session, the Corn- adoptee au cours de la presente session, i1 faut
mittee would have to proceed with its work more que la Commission poursuive ses travaux plus
rapidly. To that end, delegations should exercise rapidement. Pour cela, i1 est necessaire que les
discipline and reduce the length of their speeches delegations s'imposent une certaine discipline et
so as not toprolong the debate unduly. He assured reduisent la duree de leurs interventions, afin de
the Australian representative that the Secretariat ne pas trop allonger le debat. I1 donne au rep re
would study from a technical standpoint the ques- sentant de l'Australie l'assurance que le Secre
tion as to wether the Committee could hold tariat examinera si, du point de vue technique,
two meetings a day. la, Commission pourrait tenir deux seances par

jour.

Le PRESIDENT declare que, de son cote, il
fera tout son possible pour activer la marche des
travaux de la Commission.
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[A/C.6/232/Rev.l], after a discussion as to
whether that amendment or the new paragraph
proposed by France [A/C.6/224] should be given
precedence in the discussion.

Mr. Ti-tsun LI (China) explained that his
amendment was to delete the words "the follow
ing", which appeared at the beginning of article
Il, and to insert the words "including the follow
ing" before the enumeration of acts constituting
genocide.

He recalled that the Sixth Committee had dis
cussed a t length the question as to whether the
definition of genocide should take the form of
a definition in general terms, or whether it should
include an enumeration of the various acts con
stituting the crime of genocide. While some dele
gations had maintained that such an enumeration
was the most simple, concrete and precise form
of definition, others had felt that no enumeration
could ever be complete and would therefore allow
some perpetrators of genocide to escape with im
punity. The Committee had voted in favour of
enumeration, and the Chinese delegation had
voted with the majority.

The Chinese delegation had no wish to reopen
the discussion of that question, but considered
that the second part of article Il should be
strengthened in order to avoid the danger pointed
out by those who had opposed the principle of
enumeration. Mr. Li declared that his delegation
was not alone in believing that the scope of the
enumeration in article II of the draft convention
should be enlarged; several delegations had, in
fact, submitted amendments to that effect.

If the Chinese amendment were adopted, the
four categories of acts listed in article II would
be merely instances of acts constituting genocide;
they would be the most typical and important in-
stance, but not the only acts constituting genocide
to the exclusion of all others which could not be
foreseen at that time. The Chinese amendment
removed the r-::'i.rictive character of the enumer
ation apr~ .nade it possible to include therein those
acts which, in the future, might be considered by
judges or jurists as acts of genocide. It should
not be forgotten that genocide was a new concept
and that it was impossible to foresee to what
means the perpetrators of the crime might resort
when they wished to destroy given groups.

Mr. MANINI Y Rios (Uruguay) opposed the
amendment submitted by the Chinese delegation
on the grounds that the laws and legal practice
of his country did not permit punishment of the
perpetrator of a deed not provided for in the
criminal code, or the punishment of crimes on the
basis of their analogy with other crimes.

Mr. KAECKENBEECK (Belgium) also thought
If that it was extremely difficult, if not impossible,

to provide for the punishment of crimes not
specified in the criminal code. He wondered
whether the Committee should not first come to
an agreement on the four categories of acts listed
in article II ; if such agreement proved impossible,
it could proceed to consider the amendment sub
mitted by the delegation of China.

Mr. AMADO (Brazil) was entirely in agreement
with the views of the representatives of Uruguay
and Belgium. Moreover, the adoption of the

[A/C.6/232/Rev.l], apres une discussion sur la
question de savoir si cet amendement ou le nouvel
alinea presente par la France [A/C.6/224] aura
la priorite dans les debats,

M. Ti-tsun LI (Chine) expose que son
amendernent consiste a supprimer les mots "ci
apres", figurant au debut de l'article H, et a
ajouter, avant l'enumeration des actes constitutifs
de genocide, les mots "y compris les actes ci
apres",

I1 rappelle que la Sixierne Commission a
longuement discute la question de savoir si la
definition du genocide consisterait en une declara
tion concue en termes generaux ou si elle corn
prendrait une enumeration des divers actes qui
constituent le crime de genocide. Certaines dele
gations ont soutenu que l' enumeration presente
l'avantage d'etre plus simple, plus concrete et
plus precise; d'autres, au contraire, etaient d'avis
qu'une enumeration ne peut jamais etre tout a
fait complete, de sorte qu'elle permet a certains
coupables de demeurer dans l'impunite, La Com
mission s'est prononcee en faveur de l'enumera
tion et la delegation de la Chine a vote avec la
majorite,

La delegation de la Chine ne desire pas rouvrir
le debat sur cette question, mais elle estime que
l'on devrait renforcer la seconde partie de l'ar
ticle Il, de maniere a eviter le danger signale
par les adversaires du principe de l'enumeration.
M. Li signale que sa delegation n'est pas la seule
a penser qu'il convient d'etendre la portee de
l'enumeration figurant a 1'article Il du projet de
convention. Plusieurs delegations, en effet, ont
presente des amendements dans ce sens.

Si l'amendement de la Chine etait adopte, les
quatre categories d'actes enumeres a l'article Il
ne seraient que des exemples d'actes constitutifs
de genocide, les exemples les plus typiques et Ies
plus importants, mais non les seuls actes pouvant
constituer le genocide, al'exclusion de tous autres
que 1'0n ne saurait prevoir actuellement. L'amen
dement de la Chine supprime le caractere res
trictif de l'enumeration et permet d'y inclure les
actes qui pourront etre consideres a l'avenir, par
les juges ou par les juristes, comme des actes de
genocide. I1 ne faut pas oublier que le genocide
est une notion nouvelle et qu'il est impossible
de prevoir les moyens auxquels les coupables
pourront recourir lorsqu'il voudront detruire des
groupes determines.

M. MANINI Y Rfos (Uruguay) se prononce
contre l'amendement propose par la delegation de .
la Chine parce que les lois et la jurisprudence de
son pays ne permettent, ni de punir l'auteur d'un
acte qui n'est pas prevu par le code penal, ni de
p~nir des crimes par analogie avec d'autres
cnmes.

M. KAECKENBEECK (Belgique) est egalement
d'avis qu'il est extremernent difficile, sinon im
possible, de prevoir la repression de crimes non
specifies dans le code penal. II se demande s'il
ne conviendrait pas de commencer par se mettre
d'accord sur les quatre categories d'actes
enumeres a l'article II et, si un accord s'averait
impossible, d'examiner ensuite 1'amendement pro
pose par la delegation de la Chine.

M. AMADO (Bresil) partage entierement les
vues des representants de I'Uruguay et de la
Belgique. II fait remarquer, en outre, que l'adop-
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Chinese amendment would leave each State free
to define as genocide acts other than those which
would be enumerated. An unfortunate result of
such a situation would be that one and the same
act might be considered as genocide in one coun
try and not in another. The General Assembly
had defined genocide as a crime under interna
tional law; it had expressed the wish that it should
be universally suppressed; the definition of geno
cide could not be left open to different inter
pretations.

The Brazilian delegation favoured a restrictive
enumeration of punishable criminal acts and
would therefore vote against the amendment sub
mitted by the Chinese delegation.

Mr. CHAUMONT (France) called attention to
the amendment submitted by his delegation
[AjC.6/233], which might profitably be con
sidered at the same time. That amendment con
sisted in the insertion, before the enumeration
contained in the draft of the Ad Hoc Committee,
of the following sentence:

"The acts of genocide referred to above fall
under one of the following categories:"

Mr. LAcHs (Poland) recalled that he had al
ready emphasized the dangers inherent in a re
strictive enumeration of the acts constituting
genocide. The Chinese amendment made it pos
sible to specify the most important acts constitut
ing genocide without precluding the possibility of
prosecuting the perpetrators of similar crimes
which were not listed. A precedent could be found
in the Charter of the International Military Tri
bunal of Niirnberg which, in listing war crimes,
used phraseology allowing for the punishment of
perpetrators of crimes other than those set forth
in that enumeration.

The representative of Poland considered that
the restrictive enumeration proposed by the Ad
Hoc Committee created uncertainty regarding acts
for which no provision was explicitly made, for
instance, the practice of the authorities in Nazi
Germany to issue no more than starvation rations.
Moreover, in view of the wide range of possi
bilities which modem technology offered to crimi
nals, acts of genocide might be committed, the
nature of which could not yet be foreseen.

The representative of Poland therefore sup
ported the formula suggested by China.

Mr. BARTOS (Yugoslavia) observed that two
hypotheses could be considered. According to the
first, the convention on genocide would be a law
which judges would have to apply in dealing with
crimes of genocide; in that case, the objection
raised by the representative of Uruguay would
be perfectly well founded. According to the sec
ond, the convention would be the statement of an
international obligation, making it imperative
upon all States to combat genocide. Mr. Bartos
felt that it was the second hypothesis which
should be adopted. The enumeration of crimes
which should be combatted represented, as it
stood, a minimum; the advantage of the Chinese
amendment lay in the fact that it called upon
States to extend the concept of genocide in their
respective national legislations.

The representative of Yugoslavia pointed out
that the Committee had before it three similar
proposals submitted by the delegations of China,
France and the USSR [A/C.6/223], the purpose

tion de 1'amendement de la Chine laisserait
chaque Etat libre de qualifier de genocide
d'autres actes que ceux qui seraient enumeres.
Cette situation aurait la consequence facheuse
qu'un meme acte serait considere comme geno
cide dans un pays' et non dans un autre. L'As
semblee generale a qualifie le genocide de crime
du droit des gens; elle a voulu qu'il fasse l'objet
d'une repression universelle : on ne saurait per
mettre que la definition du genocide donne lieu
a des interpretations divergentes.

La delegation du Bresil est en faveur d'une
enumeration limitative des actes criminels apunir.
C'est pourquoi elle votera contre l'amendement
propose par le delegation de la Chine.

M. CHAUMONT (France) attire l'attention sur
l'amendement que sa delegation a presente
[A/C.6/233] et qui pourrait utilement etre exa
mine en rneme temps. Cet amendement consiste
ainserervavant l'enumeration qui figure au projet
du Comite special, la phrase suivante:

"Les actes de genocide vises ci-dessus entrent
dans une des categories suivantes :"

M. LACHS (Pologne) rappelle qu'il s'est deja
eleve contre les dangers que presente une enume
ration limitative des actes constituant le genocide.
L'amendement de la Chine permet de preciser
quels sont les actes les plus importants parmi
ceux qui constituent le genocide, sans exclure la
possibilite de poursuivre les coupables de crimes
similaires non enumeres, On trouve un precedent
dans le Statut du Tribunal militaire international
de Nuremberg qui ernploie, dans l'enumeration
des crimes de guerre, une formule permettant de
poursuivre les coupables de crimes autres que
ceux qui sont enonces dans cette enumeration.

Le representant de la Pologne estime que
l'enumeration limitative proposee par le Comite
special laisse des doutes a l'egard des actes qui
n'y sont pas prevus explicitement, par exemple
la pratique des autorites de I'Allemagne nazie de
ne fournir que des rations de famine. En outre,
etant donne les grandes possibilites offertes aux
criminels par les techniques modernes, on pourra
se trouver en presence d'actes de genocide im
previsibles actuellement.

En consequence, le representant de la Pologne
se prononce en faveur de la formule proposee
par la Chine.

M. BARTOS (Yougoslavie) fait observer que
1'on peut envisager deux hypotheses. Dans la
premiere, la convention sur le genocide serait
une loi que les juges devront appliquer lorsqu'ils
auront a connaitre de crimes de genocide; s'il en
etait ainsi, l'objection du representant de l'Uru
guay serait parfaitement fondee. Dans la seconde,
la convention serait l'expose d'une obligation in
ternationale, imposant a tous les Etats de lutter
contre le genocide. Cette deuxierne hypothese est,
de l'avis de M. Bartos, celle que l'on doit adopter.
L'enumeration actuellement donnee des crimes
contre lesquels on doit lutter constitue un mini
mum; l'interet de l'amendement de la Chine
reside dans le fait qu'il invite les Etats a elargir
la notion de genocide dans leurs legislations
nationales.

Le representant de la Yougoslavie rappelle que
la Commission est saisie de trois propositions
similaires, presentees par les delegations de la
Chine, de la France et de l'URSS [A/C.6/233],



of which was to eliminate the restrictive character
of the list of crimes constituting genocide.

The Yugoslav delegation would support the
Chinese amendment.

Mr. MAKTOS (United States of America) re
gretted that he could not share the Chinese point
of view. His chief reason for opposing the amend
ment submitted by China was that the convention
should not include provisions which might lead
to greater tension between various Governments;
the chances of having one State accuse another
of genocide should not be increased. For example,
in the case of the Press, one country might de
scribe 3.5 genocide what another country con
sidered merely the exercise of the freedom of
the Press. In that connexion, the United States
representative said that he intended to submit
objectionsto certain provisions of articles III and
IV, which dealt with cultural genocide and propa
ganda, and which might give rise to such accu
sations.

The United States delegation shared the view
of the representatives of Belgium and Uruguay
that the adoption of the Chinese amendment
would mean the use of vague terminology which
would make it possible to include, in the list
of crimes constituting genocide, all acts which
one might wish, wrongly or rightly, to consider
as such.

The United States delegation would vote
against the Chinese amendment.

Mr. GOYTISOLO (Peru) said that he would not
repeat the arguments which had been advanced
against the Chinese amendment. He entirely
shared the opinion of the four representatives
who had already spoken on the subject.

The delegation of Peru would vote against
the Chinese amendment.

The CHAIRMAN put the Chinese amendment
[A/C.6/232/Rev.1] to the vote.

The amendment was rejected by 35 votes to 9,
with 5 abstentions.

The CHAIRMAN asked the Committee to pro
ceed to the consideration of the French amend
ment [A/C.6/224, A/C.6/224/Corr.1] which
consisted in the addition at the end of the first
paragraph, of the following sentence: "It is com
mitted, encouraged or tolerated by the rulers of
a State".

Mr. PEREZ PEROZO (Venezuela) wondered
whether the French amendment should not rather
be considered in connexion with article V of
the draft convention which dealt with the status
of the perpetrators of the crime.

Mr. CHAUMONT (France) thought that
the Committee was faced with a fundamental
question of principle; it should, therefore, deal
with the problem as fully and as seriously as
possible, for on its solution would depend the
entire legal significance of the convention as well
as the reaction of international public opinion,
which expected effective measures for the sup
pression of the crime of genocide.

The Ad Hoc Committee had dealt in article V
with the question of the status of the perpetrators
of the crime, but it was in the definition of geno
cide itself that it should be established who was
responsible for the crime. Article V could con-

tendant a supprimer le caractere limitatif de l'enu
meration des crimes constituant le genocide.

La delegation de la Yougoslavie donnera son
appui a l'amendement de la Chine.

M, MAKTOS (Etats-Unis d'Amerique) regrette
de ne pas pouvoir partager le point de vue de la
Chine. Son principal motif d'opposition a l'amen
dement presente par la Chine est qu'il ne faut
pas inclure dans la convention des dispositions
qui pourraient avoir pour resultat d'accroitre la
tension entre divers Gouvernements; il ne faut
pas augmenter les chances de voir un Etat
accuser un autre de commettre le genocide. M.
Maktos pense notamment au cas de la presse : un
pays pourrait qualifier de genocide ce qu'un autre
pays considere simplement comme l'exercice de
la liberte de la presse ; a cet egard, le representant'
des Etats-Unis precise qu'il a l'intention de pre
senter des objections contre certaines dispositions
des articles III et IV, relatives au genocide cul
turel et a la propagande, qui pourraient susciter
pareilles accusations.

La delegation des Etats-Unis partage l'opinion
des representants de la Belgique et de l'Uruguay
qui estiment que l'adoption de l'amendement de
la Chine signifierait l'emploi d'une terminologie
imprecise, permettant d'inclure dans la liste des
crimes constituant le genocide tous Ies actes que
l'on voudrait, a tort ou a raison, considerer
comme te1s.

La delegation des Etats-Unis votera contre
l'amendement de la Chine.

M. GOYTISOLO (Perou) declare qu'il ne repe
tera pas les arguments presentes centre l'amen
dement de la Chine; il partage entierement l'opi
nion des quatre representants qui ant deja pris la
parole sur ce sujet.

La delegation du Perou votera contre l'amende
rnent de la Chine.

Le PRESIDENT met aux voix I'amendement
de la Chine [A/C.6/232/Rev.1].

Par 35 uoi» centre 9, wee 5 abstentions,
l'amendement est rejete.

Le PRESIDENT invite la Commission a examiner
l'amendement presente par la France [A/C.6/
224J; il consiste a ajouter a la fin du premier
alinea le texte suivant: "Il est commis, favorise
ou tolere par les gouvernants d'un Etat".

M. PEREZ PEROZO (Venezuela) se demande si
cet amendement de la France n'aurait pas plutot
sa place a l'artic1e V du projet de convention qui
traite de la qualite des coupables.

M. CHAUMONT (France) estime que la Com
mission est actuellement saisie d'une question de
principe fondamentale; elle se doit de traiter ce
probleme avec toute l'ampleur et tout le serieux
desirables, car de sa solution va dependre toute
la signification juridique de la convention, ainsi
que l'appreciation de l'opinion publique interna
tionale, qui attend une repression efficace du
crime du genocide.

Le Comite special a traite a l'article V la ques
tion de la qualite des coupables, mais c'est clans
la definition meme du genocide qu'il faut etablir
que1s sont, en principe, les responsables du crime.
On pourra faire figurer a l'article V des disposi-



tain provisions regarding the perpetrators of the
crime, but such provisions should be merely
complementary to the principle, which should be
established in article n. It was article Il which
should specify, as part of the definition of the
crime, the status of the criminal. The French
delegation was willing to accept any suggestion
regarding the place of its amendment within
article II; it was essential, however, that the sub
stance of that amendment should be included in
the definition of genocide, as the French dele
gation was convinced that the concept of genocide
was bound up with the action, or the culpable
abstention from action, of the State.

France attached great importance to the effec
tive suppression of genocide, both because it de
sired the advancement of international law and,
particularly, because it had been a witness and a
victim of that crime, committed on so vast a scale
during recent years. The theoreticians of nazism
and fascism, who had taught the doctrine of the
superiority of certain races, could not have com
mitted their crimes if they had not had the sup
port of their rulers; similarly, pogroms had
occurred frequently only in countries where no
severe legal measures were taken against the
perpetrators. Thus the experience of history
showed the way; it was inconceivable that human
groups should be exterminated while the Govern
ment 'remained indifferent; it was inadmissible
that the central authority should be powerless
to put a stop to mass assassination when homi
cide was the first of punishable crimes. When the
crime of genocide was committed, it was com
mitted either directly by the Governments them
selves or at their behest; alternatively, they re
mained indifferent and failed to use the power
which every Government should have in order to
ensure public order. Thus, whether as perpetrator
or as accomplice, the Government's responsibility
was in all cases implicated.

S~ch a conception of the responsibility of the
Government meant, from the legal point of view,
that it was impossible to leave the task of sup
pression of a crime of international concern to
Governments themselves. Indeed, the problem be
came international only when the Government
failed in its duty, in ot.her words, when the
punishment of the crime was not ensured (;1l1 a
national level. If mass murders were committed
without the Government's complicity, it was the
Government's duty to inflict punishment; if it
failed to do so, either it shouldered the respon
sibility for those murders, or it revealed such
impotence as was conceivable only in a period of
revolution. In either case it was for international
society to intervene. There was no indica;tion,
however, in the draft of the Ad Hoc Committee,
as to how such intervention should be applied.

If genocide was a crime under international
law, it must be admitted that it was not identical
with the various types of murder for which pro
vision was made in national laws; thus the con
vention answered a purpose which could not be
fulfilled by such national legislations.

In its resolution 96 (I) of 11 December 1946,
the General Assembly invited the Member States
to take strict measures to prevent mass murders;
there should, however, be no confusion between
the aim of those recommendations and the aim
of the convention. The latter was intended to en
sure the international suppression of genocide,
and such suppression became necessary only when

tions concernant les executants du crime, mais
elles ne sauraient etre que le complement du
principe que I'on doit poser a l'article II; en effet,
c'est dans cet article que doit figurer, en tant
qu'element de la definition du crime, la qualifica
tion du criminel. La delegation francaise est prete
a accepter toute suggestion relative a la place que
doit occuper son amendement dans l'article H,
mais elle estime qu'il est essentiel que la substance
de son amendement apparaisse dans la definition
du genocide, car elle est convaincue que la notion
de genocide est liee a l'action ou l'abstention
coupable de l'Etat.

La France attache une grande importance a la
repression efficace du genocide, parce qu'elle veut
voir progresser le droit international, et surtout
parce qu'elle a ete le ternoin et la victime de ce
crime, commis sur une grande echelle au cours
des dernieres annees. Les theoriciens du nazisme
et du fascisme, qui enseignaient la superiorite de
certaines races, n'auraient pas pu commettre leurs
crimes s'ils n'avaient pas ete appuyes par leurs
gouvemants; de merne, les pogroms n'ont ete
frequents que dans les pays ou la loi n'exercait
pas ses rigueurs contre leurs auteurs. L'expe
rience historique montre ainsi la voie: il n'est
pas concevable que des groupes ht 'ains scient
exterrnines et que le Gouvernement demeure in
different; il n'est pas admissible que le pouvoir
central soit impuissant a reprimer des assassinats
en masse, alors que le meurtre individuel est le
premier des crimes punis. Lorsque le crime de
genocide est commis, ou bien les Gouvernements
eux-mernes commettent ce crime par leur action
personnelle ou par leurs ordres, ou bien ils restent
inactifs et n'emploient pas la force dont tout
Gouvernement dispose pour assurer l'ordre public.
Ainsi, que le Gouvernement soit auteur ou
complice, sa responsabilite est engagee dans tous
les cas.

Cette notion de la responsabilite du Gouverne
ment signifie, au point de vue juridique, qu'on
ne peut pas laisser, sur le plan international, le
soin de la repression aux Gouvernements eux
rnemes : en effet, le problerne ne devient inter
national qu'a partir du moment 011 il y a carcnce
du Gouvernement, c'est-a-dire Iorsque la punitionIdu crime n'est pas assuree sur le pian national.

, Dans le cas de meurtres en masse executes sans
la complicite du Gouvernement, celui-ci a ~e
devoir de les punir; s'il ne le fait pas, il endosse
la responsabilite de ces meurtres, ou temoigne
d'une impuissance telle qu'elle n'est concevable
que dans le cas de revolution; dans les deux cas,
il appartiendra a la societe internationale d'inter
venir. Or, rien dans le texte du Cornite special
n'indique comment se fera cette intervention.

Si le genocide est un crime du droit des gens,
il faut admettre qu'il n'est pas identique aux
meurtres prevus dans les legislations nationales:
la convention repond done a un besoin qui ne

: peut pas etre satisfait par ces legislations.

L' Assernblee generale, par sa resolution 96
(I) du 11 decembre 1946, a invite les Etats
Membres aveiller strictement a la repression des
meurtres collectifs sur le plan national; mais
aucune confusion ne doit etre faite entre l'objet
de ces recommandations et l'objet de la conven
tion; cette derniere est destinee a assurer la re-Ipression internationale du genocide, laquelle ne



national suppression was not possible, in other
words, when there was either complicity or de
fault on the part of the Government. Action by
international society did not duplicate action by
the Government, for the former began only when
the latter had failed. If the idea advanced by the
French delegation were not accepted, it would
mean that the future criminal would be entrusted
with ensuring his own punishment. The absurd
ity of such an argument was so obvious that it
was unnecessary to stress it.

It was useless to argue that the convention
aimed at unifying domestic legislations on the
suppression of genocide. No possibility of such
unification appeared anywhere in the text pro
posed by the Ad Hac Committee; and such unifi
cation could be achieved only by a specification
of the penalties to be imposed. But article VI
merely provided that the Contracting Parties un
dertook to take the necessary measures to ensure
the implementation of the provisions of the con
vention. Those measures were not defined; article
VI, by its vagueness, disclosed the ambiguity of
the concept adopted therein. Moreover, the prob
lem of genocide on the international level arose
only after suppression on the national level was
impossible because of the direct action, complicity
or tolerance of the Government.

Mr. Chaumont then drew the attention of the
Committee to another aspect of the question. He
wondered what practical result the convention
would achieve if the French amendment to article
II were not adopted. Governments would then
have a powerful weapon for use against their
peoples: the convention might prove an instru
ment of oppression in the hands of unscrupulous
statesmen. Governments would feel secure since
their responsibility would not be recognized in
every case. They would be able to describe as
genocide acts committed on their territory and
thus, invoking the convention, take totalitarian
measures. Although designed to protect essential
human rights, the convention would be used to
violate those rights and would be an instrument
at the service of tyranny. That danger was not
illusory; it was always present when imperfect
texts, embodying ambiguities, were employed. The
adoption of such a text would constitute retrogres
sion, not progress, in international law.

Mr. Chaumont earnestly begged the members
of the Committee to consider carefully the im
port of the decision which they would have to
take. The most progressive elements of world
opinion awaited something better than an absurd
text, worked out after two years of effort. Why
such efforts, if the convention provided only for
the punishment of individuals, visionaries or
fanatics, whose punishment was already provided
for by all domestic legislations? The purpose of
the convention was to condemn racial and national
hatred and its extreme consequence, namely, mass
murder. It was necessary to lay the foundation for
effective international measures of suppression
and to arm international law for the fight against
such horrors as the world had recently known.

The French delegation did not consider that
ambition to be excessive; it hoped that States
would be ready to recognize their responsibilities

devient necessaire que si la repression nationale
n'est pas possible, c'est-a-dire lorsqu'il y a corn
plicite ou carence du Gouvernement; l'action de
la societe internationale ne fait pas double emploi
avec celle du Gouvernement, car elle ne com
mence que lorsqu'il y a defaillance de celui-ci.
Si l'idee defendue par la delegation francaise
n'est pas admise, ce1a signifie que l'on fait con
fiance au coupable eventuel lui-rneme pour assurer
sa propre punition; l'absurdite d'un tel raisonne
ment est si evidente qu'il est inutile de la
souligner.

Il serait vain d'objecter que la convention a
pour objet d'unifier les Iegislations nationales en
matiere de repression du genocide; nulle part,
dans le texte propose par le Comite special,
n'apparait la possibilite d'une telle unification; e1le
ne pourrait consister que dans la specification
des 'peines qui devront etre infligees, Or, l'article
VI dispose simplement que les parties contrac
tantes s'engagent a prendre les mesures neces
saires pour assurer l'application des dispositions
de la convention. Ces mesures ne sont pas pre
cisees : le caractere vague de l'article VI revele
l'ambiguite de la conception adoptee id. En outre,
le probleme international du genocide ne s~ pose
qu'a partir du moment ou la repression sur le
plan national est impossible, par suite de l'action
directe, de la complicite ou de la tolerance du
Gouvernement.

M. Chaumont attire ensuite l'attention de la
Commission sur un autre ordre de considerations.
I1 se demande quel serait l'effet pratique de la
convention si l'article II etait adopte sans l'addi
tion de l'amendement de la France. Les Gouver
nements auraient alors une anne puissante contre
leurs populations; la convention pourrait etre un
instrument d'oppression entre les mains d'hommes
d'Etat malhonnetes, Les Gouvernements se sen
tiraient a l'abri puisque leur responsabilite ne
serait pas reconnue dans tous les cas; ils pour
raient qualifier de genocide des actes commis sur
leur territoire et prendre ainsi des mesures
totalitaires en invoquant la convention. Bien que
destinee a proteger les droits essentiels .de
l'homme, la convention serait utili see pour violer
ces droits et mise au service de la tyrannie. Ce
danger n'est pas illusoire; il existe toujours
lorsqu'on utilise des textes imparfaits presentant
des ambiguites. L'adoption d'un texte semblable
constituerait une regression, et non un progres,
du droit international.

M. Chaumont prie instamment les membres de
la Commission de bien reflechir a la portee de la
decision de principe qu'ils seront amenes a
prendre. L'opinion des esprits les plus progres
sistes du monde attend autre chose qu'un texte
derisoire, elabore apres deux ans d'effort, Pour
quoi de tels efforts, si la convention ne permet
de punir que des individus, illurnines ou sec
taires, dont le chatiment est deja prevu par
toutes les legislations nationales? Le but de la
convention est de condamner la haine raciale et
nationale, et son aboutissement extreme: les meur
tres en masse. It faut jeter les bases d'une repres
sion internationale efficace et armer le droit
international pour lutter contre des horreurs
comme celles dont le monde a ete temoin
recernment.

La delegation francaise pense que cette ambi
tion n'est pas demesuree : elle espere que les
Etats sont prets a reconnaitre par avance leurs
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La seance est levee a 13 heures.

If the convention were to be based on clear
and unambiguous principles, if the effective sup
pression of genocide were to be ensured, if the
hopes of public opinion throughout the world
were not to be disappointed and if the dictates
of common sense were to be obeyed, the definition
of genocide, which was a crime under interna
tional law, must include a formula such as was
proposed by the French delegation.

The meeting rose at 1 p.m.
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in advance and that no Government would be responsabilites et qu'il n'est pas de Gouverne
disposed to repeat the action of Pontius Pi late ; ment qui soit dispose a renouveler le geste de
in that case, it would be useless to continue the Ponce Pilate; s'il en etait ainsi, i1 serait inutile
work of the United Nations. de poursuivre les travaux de l'Organisation des

Nations Unies.
Pour que la convention soit fondee sur une

conception claire et sans ambiguite, pour assurer
une repression efficace du genocide, pour ne pas
decevoir les espoirs de l'opinion mondiale et pour
respecter le bon sens, il faut introduire dans la
definition du genocide, crime du droit des gens,
une formule telle que celle que propose la dele
gation francaise,
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Held at the Palais de Chaillot, Paris,
on Wednesday, 20 October 1948, at 10.30 a.m.

Chairman: Mr. R. J. ALFARo (Panama).

24. Registration and publication of
treaties and international agree
ments [A/613]

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) presented to the
Committee three documents relating to the regis
tration and publication of treaties: the report of
the Secretary-General [A/613J, a draft resolution
submitted by Belgium [A/C.6/237] and a draft
resolution presented by the United States of
America [AIC.6/239]. He recalled that Article
102 of the Charter provided for the registration
and publication of treaties and international agree
ments and said that the General Assembly at
tached great importance to the question.

In his report, the Secretary-General had given
an account of the progress achieved in that field.
The number or treaties submitted for registration
was steadily increasing although all States had
not complied with the provisions of Article 102
of the Charter. There was a special service in
the Secretariat for the registration and publication
of treaties and international agreements; that
service had had to overcome numerous technical
difficulties, especially at first. It had published
five volumes of treaties and the most recent con
tained treaties registered at the enc. of July 1947;
there had, therefore, been a delay of from sixteen
to seventeen months between registration and pub
lication. Such a result was not satisfactory as all
interested parties wished to have those working
documents available as soon as possible. Addi
tional credits were required for the publication of
a greater number of volumes and the Fifth Com
mittee would have to be asked to approve slight
changes in the budget.

He felt that the adoption of the Belgian draft
resolution would greatly help the Secretariat:
registered treaties could then be published under
normal conditions from the end of 1949 onwards.
He pointed out that the two draft resolutions be
fore the Committee dealt with different questions
and should be discussed separately in the order
in which they had been presented; namely, first

Tenue au Palais de Chaillot, Paris,
le mercredi 20 octobre 1948, a10 h. 30.

President: M. R. J. ALFARO (Panama).

24. Enregistrement et publication des
traites et accords internationaux
[A/613]

M. KERNO (Secretaire general adjoint charge
du Departement juridique) presente a la Com
mission trois documents re1atifs a 1'enregistre
ment et a la publication des traites : le rapport
du Secretaire general [A/613] , un projet de reso
lution presente par la Belgique [A/C.6/237] et
un projet de resolution presente par les Etats
Unis d'Amerique [A/C.6/239]. It rappelle que
l'enregistrement et la publication des traites et
accords internationaux sont prevus par 1'Article
102 de la Charte; l'Assemblee generale attache
une grande importance a cette question.

Dans son rapport, le Secretaire general rend
compte de l'execution de cette tache jusqu'a
l'heure actuelle. Le nornbre des traites presentes
pour l'enregistrement augmentesan~ cesse,
quoique tous les Etats n'aient pas observe les
dispositions de l'Article 102 de la Charte. Le
Secretariat dispose d'une division chargee de
l'enregistrement et de la publication des traites
et accords internationaux; cette division a eu a
surmonter, surtout dans ses debuts, de nom
breuses difficultes techniques; e1le a reussi a.
publier, jusqu'a present, 5 volumes de traites :
mais le dernier, qui vient de paraitre, contient les
traites enregistres a la fin de juillet 1947: ;1
y a done un delai de seize a dix-sept mois entre
l'enregistrement et la publication. Ce resultat est
peu satisfaisant, parce que tous les milieux in
teresses par les traites seraient desireux de dis
POSl ~r de ces instruments de travail le plus rapide
ment possible. Pour pouvoir publier un plus grand
nombre de volumes, des credits supplernentaires
sont necessaires : il faut s'adresser ala Cinquieme
Commission pour obtenir des modifications,
d'ailleurs legeres, du budget.

M. Kerno estime que 1'adoption de la resolution
presentee par la Belgique serait d'un grand se
cours pour le Secretariat: la publication des
traites enregistres pourrait etre faite dans des
conditions normales a partir de la fin de 1949. It
fait observer que la Commission est saisie de
deux projets de resolution qui traitent de ques
tions differentes : il suggere de les discuter
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Mr. Saba recalled that registered treaties had
to be published in the original languages and in ,
French and English translations. The Secretariat
had had to make a large number of translations.
During its second session the General Assembly
had voted the necessary funds for the recruitment

the Belgian and then the United States draft reso
lution.

Mr. Kerno asked the Committee to hear Mr.
Saba, Director of the Division of Immunities
and Registration of Treaties, on the technical
aspects of the question.

Mr. SABA (Secretariat) said that the Secretary
General's report on the registration and publica
tion of treaties dealt with the progress achieved
in giving effect to Article 102 of the Charter as
well as with the material and technical difficulties
encountered in the process of registration.

Some technical difficulties had been encountered
because of the need for completing certain com
munications from the registering, parties, but they
had been relatively easy to overcome. Experience
would help to remove difficulties which could not
fail to arise when the registration regulations first
came into force. Material difficulties, on the other
hand, were due to problems of translation staff
and publication credits. Those problems could only
be solved by the voting and allocation of adequate
funds and by the introduction of certain admin
istrative measures.

The figures and information given in the
Secretary-General's report, and brought up to
date on 1 October, showed an appreciable increase
in registrations not only as compared with the
previous year but also as compared with the ex
perience of the League of Nations.

Between 14 December 1946 and 1 October
1948 the Secretariat had made 420 registrations
or recordings: 297 registrations, 8 declarations of
subsequent action, and 115 documents filed and
recorded. During the first two years of registra
tion with the League of Nations (1920 and 1921),
only 300 treaties had been registered in all.

A total of 267 documents had been registered or
filed and recorded between 4 September 1947 and
1 October 1948: 197 were registered and 70 were
filed and recorded. Those figures showed a very
appreciable increase over the corresponding fig
ures for the previous year; namely, only 100
and 45 respectively.

The increase could be expected to become
more noticeable during the following year. Article
4 of the registration regulations had in fact pro
vided in a certain number of cases for the regis
tration of treaties and conventions by specialized
agencies. Several of them had registered a large
number of treaties or conventions with one
another, or else were acting as their depositories.
They wished in their turn to register those in
struments with the United Nations as soon as
possible. The number of registrations in 1949
would probably be more than double that of 1948,

separement, dans l'ordre ou ils ont ete presentee,
en prenant d'abord le projet de resolution de la
Belgique, puis le projet de resolution des Etats
Unis.

M. Kerno demande a. la Commission de per
mettre a M. Saba, Directeur de la Division des
privileges et immunites et de l'enregistrement des
traites, de faire un expose des details techniques
de cette question.

M. SABA (Secretariat) declare que le rapport
du Secretaire general sur l'enregistrement et la
publication des traites a trait aux progres realises
dans la mise en application de l'Artic1e 102 de la
Charte, ainsi qu'aux difficultes materielles et

, techniques rencontrees dans la pratique de l'en-

I
registrement.

Certains ecueils techniques, dus notamment a.
, la necessite de completer certaines communica

tions de: parties enregistrantes, ont ete rencontres,
mais ils sont relativement aises a. surmonter.
L'experience acquise permettra d'aplanir des dif
ficultes qui ne pouvaient manquer de se presenter
aux premieres heures de la mise en application
du reglement de l'enregistrement. Par centre, les
difficultes materielles sont dues aux problemes
du personnel de traduction et des credits-d'im
pression, c'est-a-dire a. des problemes qui ne peu
vent etre resolus que par le vote et la repartition
de credits adequats et par l'adoption de certaines
dispositions administratives.

Les chiffres et informations donnes dans le
rapport du Secretaire general et completes a. la
date du 1er octobre revelent une augmentation
sensible des enregistrements, non seulement par
rapport a. l'an passe, mais encore par rapport a.
l'experience de la Societe des Nations.

Du 14 decembrc 1946 au 1er octobre 1948,
420 enregistrements ou inscriptions au repertoire
ont ete operes : 297 enregistrements proprement
dits, 8 declarations de faits ulterieurs et 115 ins
criptions au repertoire. Durant les deux pre
mieres annees de la pratique de l'enregistrement
aupres de la Societe des Nations (1920 et 1921),
le total des enregistrements n'a ete que de 300
traites.

Les enregistrernents et inscriptions effectues
entre le 4 septembre 1947 et le Ier octobre 1948
s'elevent a. 267: 197 enregistrements proprement
dits et 70 inscriptions au repertoire. Ces chiffres
revelent une progression tres sensible par rapport
:lUX chiffres correspondants de l'annee prece
dente, qui n'etaient respectivement que de 100
et de 45.

I1 est a. prevoir que cette progression s'accen
tuera notablement au cours de l'annee a. venir.
En effet, l'article 4 du reglement de l'enregistre
ment a prevu, dans un certain nombre de cas,
l'enregistrement de traites et conventions par les
institutions specialisees, Plusieurs d'entre elles
ont enregistre par devers elles un grand nombre
de traites ou conventions, ou en sont depositaires.
ElIes entendent enregistrer a leur tour ces instru
ments aupres de l'Organisation des Nations Unies
dans un tres bref delai. I1 est vraisemblable que
le chiffre des enregistrements de 1949 sera supe
rieur au double du chiffre de 1948.

M. Saba rappelle que les traites enregistres
doivent etre publics dans les langues originales
et dans leurs traductions francaise et anglaise.
Un tres grand nombre de traductions ont dti etre
faites par le Secretariat. Au cours de sa deuxieme
session, l'Assemblee generale avait vote des
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of a certain number of translators, but the trans
lation service had not been able to start working
normally until the latter half of March 1948.
Moreover, there were only four translators and
two revisers permanently attached to the Divi
sion of Treaties. As Cl result of considerable effort,
it had been possible, however, to secure the tem
porary help of a larger number of translators and
thirteen volumes of the collection of treaties would
be translated before the end of 1948.

Mr. Saba pointed out that five volumes contain
ing 102 treaties had already been published and
that four other volumes were being printed and
would be published shortly. Thirteen volumes
would be published by February 1949. They would
represent a total of 321 treaties which had been
registered or recorded up to 5 April 1948. That
would give a total of twelve volumes published in
less than twelve months. Such a total compared
favourably with that of the League of Nations
publications. During the first four years, from
1920 to 1924, the League of Nations had pub
lished only 29 volumes, representing about 7
volumes a year.

The publication of treaties was still, however,
lagging behind their registration, but considering
the time required for translations, making notes,
corrections and printing, it was necessary to allow
at least five or six months between registration
and publication. On the basis of past experience
and of recent information, more than 20 vol
umes, representing between 550 and 600 treaties,
would have to be published in 1949 in addition
to the above-mentioned 13 volumes.

The peace treaties with Italy, Hungary, Ro
mania, Bulgaria and Finland had been submitted
for registration on 1 October and several volumes
of the coJ.lection of treaties would have to be de
voted to their publication.

Accordingly, the translation staff and the pub
lication funds, which had been considerably re
duced in the 1949 budget, would have to be in
creased. A request for additional funds would
be submitted to the Fifth Committee and certain
administrative arrangements would be examined
within the framework of the current budget.
Mr. Saba emphasized that it would be necessary
for the Division of Treaties to engage a larger
number of permanent translators and revisers.
Furthermore, the publication of treaties should be
given special priority over other United Nations
publications.

Provided the required funds were voted and
the necessary administrative arrangements ap
proved, the Legal Department hoped to achieve
its goal by the end of 1949,namely, to publish
the treaties within six months of their registration.

credits pour le recrutement d'un certain nombre
de traducteurs; mais le service de traduction n'a
pu commencer a fonctionner de maniere reguliere
que dans la deuxieme quinzaine du mois de mars
1948; en outre, le personnel affecte de maniere
permanente au groupe des traites ne comprend
actuellement que 4 traducteurs et 2 reviseurs.
Neanmoins, grace a un effort considerable qui a
permis d'obtenir le secours temporaire d'un plus
grand nombre de traducteurs, 13 volumes du
Recueil des traites auront ete traduits avant la fin
de 1948.

M. Saba indique que 5 volumes ont deja ete
publies ; ils contiennent 102 traites, Quatre autr~s

volumes sont actuellement sous presse et parai
tront prochainement. Au mois de Ievrier 1949,
13 volumes auront ete publics. Ils representent
un total de 321 traites enregistres ou inscrits au
repertoire, et s'arretent a la date du 5 avril
1948. On arriverait ainsi a un total de 12 volumes
publics en moins de douze mois. Ce chiffre de
12 volumes en moins d'un an peut se comparer
favorablement avec celui des publications de la
Societe des Nations. Au cams des quatre pre
mieres annees, de 1920 a 1924, la Societe des
Nations n'a publie que 29 volumes, .ovit environ
7 volumes par an.

Cependant, la publication des t~aites reste en
core en retard sur leur enregistrement; mais, si
l'on tient compte des delais necessaires aux tra
ductions, aux annotations, a la correction et a
I'impression des epreuves, il faut compter un
minimum de cinq a six mois entre l'enregistre
ment et la publication. Sur la base de previsions
qui tiennent compte de l'experience passee et de
divers renseignements re cents, il serait necessaire
de publier, en 1949, outre les 13 volumes deja
rnentionnee, plus de 20 volumes, representant
environ de 550 a 600 traites.

Le 1er octobre, les traites de paix avec l'Italie,
la Hongrie, la Roumanie, la Bulgarie et la Fin
lande ont ete presentes a l'enregistrement; plu
sieurs volumes du Recueil des Traites devront
et re consacres a leur publication.

Il faut done prevoir le renforcement du per
sonnel de traduction et une augmentation des
credits de publication, qui avaient ete conside
rablement reduits dans le projet de budget de
1949. Une dernande de credits additionnels sera
presentee a cet effet a la Cinquierne Commission;
certains arrangements administratifs seront exa
mines dans le cadre du budget actuel. M. Saba
souligne qu'il est indispensable de prevoir l'affec
tation permanente au groupe des traites d'un
nombre plus important de traducteurs et de re
viseurs. Il convient d'autre part de dormer a la
publication des traites une priorite speciale par
rapport aux autres publications des Nations
Unies.

Si les credits sont votes et les arrangements
administratifs necessaires adoptes, le Departe
ment juridique espere atteindre, a la fin de 1949,
l'objectif prevu, a savoir la publication des
traites clans un delai maximum de six mois apres
leur enregistrernent.

Mr. KAECKENBEECK (Belgium) thanked the M. KAECKENBEECK (Belgique) remercie le
Secretary-General for meeting the wishes of the Secretaire general d'avoir repondu au vceu de la
Sixth Committee by submitting his report. The Sixieme Commission en presentant son rapport.
registration and publication of treaties were very L'enregistrement et la publication des traites sont
important questions involving many theoretical des questions tres importantes qui soulevent de
and practical difficulties. The Sixth Committee nombreuses difficultes theoriques et pratiques. 11
should have the opportunity to discuss them est bon que la Sixieme Commission ait l'occasion ,
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The Belgian representative had seen from the
Secretary-General's report that a certain number
of communications relating to treaties did not
meet all the requirements of the regulations: in
particular, the "certification" was not always
affixed to the text of the treaty sent in for regis
tration. Such difficulties were no doubt inevitable
when first giving effect to complex regulations
and they would certainly be overcome by practice.

He had also noted from the report that 371
treaties had been received for registration from
20 States in one year. As there were 58 Member
States of the United Nations, it would seem that
certain States had not yet clearly realized their
obligation under Article 102 of the Charter. It
would no doubt be sufficient for the Secretary
General to recall the regulations approved by the
General Assembly and to give all the relevant
information.

The Belgian representative proposed that the
Committee should adopt -the draft resolution sub
mitted by his delegation [A/C.6/237]. As the
implementation of that resolution and of the
above-mentioned third suggestion would entail
administrative and financial repercussions, he sug
gested that the Chairman of the Sixth Committee
should establish contact with the Chairman of the
Fifth Committee in order to draw his attention
to the need for providing an appropriate admin
istrative organization and the necessary funds
for that organization.

The value of the collection of treaties depended
not only on the avoidance, where possible, of any
delay but also to a large extent on the accuracy
and precision of the translations. Translating
treaty provisions was an extremely difficult task
and it was necessary, therefore, that the transla
tion staff should be particularly well qualified
for that work and able to devote itself entirely
to it.

In conclusion, the Belgian representative sug
gested that the Rapporteur's report should em
phasize that it was desirable that multilateral
treaties should be submitted for registration by
the depositary. The Rapporteur should also stress
that when amendments were made to treaties or
agreements, the instrument of amendment should
be sent for registration. Thirdly, the Rapporteur
should stress that it would be advisable for the
Secretary-General to be enabled to give precise
answers to all questions relating to international
treaties and agreements, their contents, their entry
into force, the contracting parties, the reserva
tions, amendments, etc. Constant exchange of in
formation between the Secretary-General and
the treaties services of the various Foreign Min
istries would be of very great value in that
connexion.
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periodically and to support efforts made in the de les discuter periodiquement et d'appuyer les
right direction. Before suggesting any improve- efforts faits dans la benne direction. Avant de
ment to the registration regulations, he suggested suggerer des ameliorations au reglement de
that they be given a fair trial. l'enregistrement, il convient de faire un essai de

bonne et complete execution.
Le representant de la Be1gique constate,

d'apres le rapport du Secs ~taire general, qu'un
certain nombre de communications concernant
les traites ne tiennent pas compte de toutes les
exigences du reglement ; en particulier, le "certifie
conforme" n'est pas toujours appose sur le texte
du traite qu' est envoye aux fins d'enregistre
ment. Des difficultes de ce genre sont, sans doute,
inevitables lors de la mise en ceuvre d'un regle
ment complexe; la pratique les fera certainement
disparaitre.

M. Kaeckenbeeck releve cgalement dans le
rapport du Secretaire general que, depuis un an,
371 traites ont ete soumis par ;;C> Etats. Comme
l'Organisation des Nations Unies comprend 58
membres, il y a lieu de penser que l'obligation
qui decoule de l'Article 102 de la Charte n'est
pas encore appame dans toute sa clarte a certains
Etats. Sans doute suffira-t-il que le Secretaire
generale rappelle la reglementation etablie par
l'Assemblee generale, en y ajoutant toutes indi
cations utiles.

M. Kaeckenbeeck estime que la valeur du
Recueil des Traites depend non seulement de
l'absence de tout retard evitable, mais aussi, dans
une grande mesure, de l'exactitude et de la cor
rection des traductions. Rien n'est plus difficile
que de traduire des clauses de traite : il est done
indispensable que le personnel charge de ces
traductions soit tout specialement qualifie et qu'il
puisse se consacrer entierement a ce travail.

En conclusion, le representant de la Belgique
suggere que le Rapporteur souligne dans son
rapport linteret qu'il y aurait a ce que ce soit
norrnalement le depositaire d'un traite multila
teral qui le presente a l'enregistrement. Il sug
gere, en outre, que le Rapporteur souligne dans
son rapport que, lorsque des modifications sont
apportees a un traite ou a un accord, c'est le
texte meme de l'instrument relatif a la modifica
tion qui devrait etre enregistre. Il suggere, en
troisierne lieu, que le Rapporteur souligne I'inte
ret qu'il y aurait a ce que le Secretaire general
soit mis a rneme de repondre d'une maniere com
plete et precise a toutes questions relatives aux
traites et accords internationaux, a leur texte,
a leur entree en vigueur, aux parties engagees,
aux reserves faites, aux modifications apportees,
etc. A cet egard, des echanges constants d'infor
mations entre le Secretaire general et les services
des traites des divers Ministeres des affaires
etrangeres seraient d'une grande valeur.

Le representant de la Belgique propose l'adop
tion par la Commission du projet de resolution
presente par sa delegation [A/C.6/237J. Etant
donne que la mise en ceuvre de cette resolution
et de la troisieme suggestion ci-dessus entraine
des repercussions d'ordre administratif et fi
nancier, le representant de la Belgique suggere
que le President de la Sixieme Commission se
mette en rapport avec le President de la
Cinquieme Commission, pour attirer son attention
sur la necessite de prevoir l'organisation admi
nistrative appropriee et les credits necessaires a
cette organisation.

Mr. SPIROPOULOS (Greece), Rapporteur, fully
agreed with the three previous speakers. He said

M. SPIROPOULOS (Grece), Rapporteur, appuie
entierement les trois orateurs precedents. I1 de-
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that his conversations with the Assistant Secre
tary-General and the Director of the Division of
Immunities and Registration of Treaties had re
vealed the great difficulties to be overcome by the
Secretariat in order to produce completely satis
factory work. He would mention the Belgian
representative's suggestions in his report.

As representative of GREECE, he fully sup
ported the Belgian draft resolution.

The CHAIRMAN pointed out that, in view of
their nature, the two draft resolutions would have
to be examined separately. The United ~ tates
draft resolution would be examined after the
Belgian.

Mr. MAKTt>S (United States of America) was
certain the Secretariat could accomplish it; work
satisfactorily if it were allotted the necessary
funds. He supported in particular the suggestion
that the Chairman of the Committee should es
tablish contact with the Chairman of the Fifth
Committee, and proposed that the members of the
Sixth Committee should do their best to persuade
their colleagues on the Fifth Committee that the
credits could not be reduced.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) raised a point of order. The United States
draft resolution (A/C.6/239] had not been dis
tributed on the eve of the day set for its ex
amination as required by rule 109 of the rules of
procedure; moreover, it had not been translated
into all the official languages, as required by rule
51. He asked the Chairman to take all necessary
steps to have document AVC.6/239 translated in
to all me official languages as soon as possible.
He reserved the right to ask for the adjournment
of the discussion on the draft resolution, in
accordance with rule 105, should he not have suffi
cient time to study the document after it had been
translated into Russian.

Mr. LACHS (Poland) recalled that the Sixth
Committee had always shown very great interest
in the question of the registration and publica
tion of treaties. He also pointed out that the
Polish Government had registered a considerable
number of treaties.

Many Governments had been struck by the
lengthy procedure and particularly by the time
which elapsed between the requests for registra
tior: and acknowledgments thereof. There was also
too great a delay between registration and i"lbli
cation. The work of foreign ministries was de
layed because the texts of treaties were not avail
able, and they had to find them in private pub
lications, which was an unsatisfactory state of
affairs.

He felt that the Legal Department had done
excellent work so far and he thought that the
adoption of the Belgian draft resolution would
be of great help to the Secretariat. He hoped it
would be adopted unanimously.

Mr. BARTOS (Yugoslavia) congratulated the
Secretary-General on his sincere and very useful
report. It showed quite clearly that the Legal

clare que ses entretiens avec le Secretaire gene
ral adjoint et le directeur de la Division des
privileges et immunites et de l'enregistrement des
traites lui ont revele les grandes difficultes que
le Secretariat doit surmonter pour faire un tra
vail pleinement satisfaisant. Il mentionnera dans
son rapport les suggestions Iaites par le repre
sentant de la Belgique.

En tant que representant de la G;RECE, M.
Spiropoulos donne son appui entier au projet
de resolution presente par la Belgique.

Le PRESIDENT declare que la nature des deux
projets de resolution presentee exige qu'ils soient
examines separement : la resolution presentee par
les Etats-Unis sera examinee apres celle de la
Belgique.

M. MAKTOS (Etats-Unis d'Amerique) est con
vaincu que le Secretariat pourra accomplir de
facon satisfaisante le travail qui lui est demande,
si les credits necessaires lui sont alloues. M.
Maktos appuie specialement la suggestion invitant
le President de la Commission a entrer en rap
port avec le President de la Cinquieme Commis
sion, et propose que les membres de la Sixieme
Commission fassent de leur mieux pour con
vaincre leurs collegues de la Cinquieme Commis
sion que les previsions de depenses ne peuvent
pas etre reduites.

M. MOROZOV (Union des Republiques socia
listes sovietiques) souleve une question d' ordre. Le
projet de resolution des Etats-Unis [AjC.6/239]
n'a pas ete distribue la veille du jour fixe pour
son examen, comme le stipule l'article 109 du
reglement interieur ; en outre, ce projet de re
solution n'a pas ete traduit dans toutes les langues
officielles, comme le prevoit l'article S1. Le repre
sentant de l'URSS demande au President de
prendre les mesures necessaires pour que le
document AVC.6/239 soit traduit dans toutes
les langues officielles dans le plus bref delai pos
sible. Il se reserve le droit de demander l'ajourne
ment du debat sur ce projet de resolution, con
forrnement a l'article 105, s'il n'a pas le temps
materiel d'etudier ce document lorsqu'il aura ete
traduit en russe.

M. LACHS (Pologne) rappelle que la Sixieme
Commission a toujours porte un grand interet a
la question de l'enregistrement et de la publica
tion des traites ; il fait remarquer egalement que
le Gouvernement polonais a enregistre un nom
bre considerable de traites.

Beaucoup de Gouvernements ont ete frappes
par la lenteur de la procedure, notamrnent par
les delais qui s'ecoulent entre les demandes d'en
registrernent et leur accuse de reception; il y a
egalement un delai beaucoup trap long entre
l'enregistrement et la publication. Les travaux des
Ministeres des affaires etrangeres sont retardes,
parce que les textes des traites ne sont pas mis
a leur disposition, et qu'ils doivent les trouver
clans des revues de caractere prive, ce qui est
un etat de chases pcu satisfaisant.

M. Lachs estime que le Departement juridique
a accompli un travail excellent jusqu'a ce jour;
il pense que l'adoption de la resolution presentee
par la Belgique sera d'un grand secours pour le
Secretariat. M. Lachs espere que la resolution
de la Belgique sera adoptee a l'unanimite,

M. BARTOS (Yougoslavie) felicite le Secretaire
general pour le rapport sincere et tres utile qu'il
a presente j ce rapport etablit nettement que le
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Department did not have the material means nee- Departement juridique n'a pas la possibilite ma
essary for the task required of it. For that reason, terielle d'accomplir la tache qui lui est demandee.
the Yugoslav delegation would give full support C'est pourquoi la delegation de la Yougoslavie
to the Belgian draft resolution and hoped it would appuie sans reserve le projet de resolution de la
be adopted unanimously. Belgique, en esperant qu'i; sera adopte a

l'unanimite,

The CHAIRMAN said that if there were no
objections to the Belgian draft resolution, it
would not be neces ary to put it to the vote.

The Belgian draft resolution [A/C.6/237] was
adopted unanimously.

The CHAIRMAN stated that the point of order
raised by the USSR delegation was perfectly
justified; the United States draft resolution
[A/C.6/239] would therefore be considered at the
beginning of the following meeting.

Mr. CHAUMONT (France) pointed out that he
had submitted an amendment [A/C.6/240] to the
United States draft resolution; the amendment
consisted in adding, between the third and fourth
paragraphs, the following paragraph: "Consider
ing that the phrase 'international agreement'
should be understood in a broad sense". The pur
pose of the amendment was to show clearly that
the expression "international agreement" was to
cover the greatest possible number of agree
ments, even unilateral undertakings.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thanked the Chairman for the decision
he had just taken. He asked the Assistant
Secretary-General if it would be possible to
shorten the time between the publication of
documents and their delivery to delegations. That
would give representatives a longer time to study
the questions which they would have to discuss.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said that the
request was quite in accordance with the spirit
of rule 109 of the rules of procedure and that
the Secretariat would try to comply with it.

25. Continuation of the consideration
of the draft convention on genocide
[E /794]: report of the Economic
and Social Council [A/633]

ARTICLE II (continued)

The CHAIRMAN invited the Committee to con
tinue the discussion on the French amendment
[A/C.6/224].

Sardar BAHADUR KHAN (Pakistan) opposed
the French amendment because it appeared from
the wording that only rulers could possibly be
accessories to genocide; thus fascist or terrorist
organizations, whose aim was the systematic ex
termination of religious, racial Or national groups,
were omitted.

Genocide could be committed by such organiza
tions, which would not necessarily be in any way
connected with the Government in power. Such
was the case in Germany under the Weimar
Republic when the Hitlerites had started to per
secute the Jews. The Government in power had
simply been unable to take effective action against
their crimes or suppress them. The same state
of affairs had recently existed in India, where

Le PRESIDENT declare que si aucun represen
tant ne souleve d'objection contre le projet de
resolution de la Belgique, il ne sera pas necessaire
de le mettre aux voix.

La resolution presentee par la Belgique
[A/C.6/237] est adoptee al'unanimite.

Le PRESIDENT declare que le point d'ordre
souleve par la delegation de l'URSS est parfaite
ment fonde ; en consequence, le projet de resolu
tion des Etats-Unis [AlC.6/239] sera examine
au debut de la prochaine seance.

M. CHAUMONT (France) fait remarquer qu'il
a presente un amendement [A/C.6/240] au
projet de resolution des Etats-Unis ; cet amende
ment consiste a ajouter, entre le troisieme et le
quatrierne paragraphe, le paragraphe suivant:
"Considerant que l'expression "accord inter
national" doit etre entendue dans un sens large".
Le but de cet amendement est de preciser que
l'expression "accord international" doit couvrir
le plus grand nombre possible d'accords, merne
les engagements unilateraux.

M. MOROZOV (Union des Repnbliques socia
listes sovietiques) remercie le President de la
decision qu'il vient de prendre. I1 demande au
Secretaire general adjoint s'il serait possible de
reduire le delai entre la publication des docu
ments et leur remise aux delegations; ceci
permettrait aux representants d'etudier plus
longuement les questions qu'ils auront a debattre,

M. KERNO (Secretaire general adjoint charge
du Departement juridique) declare que cette de
mande est tout a fait conforme a l'esprit de l'ar
tide 109 du reglement interieur et que le Secre
tariz s'efforcera de la satisfaire.

25. Suite de Pexamen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A /633]

ARTICLE IT (suite)

Le PRESIDENT invite la Commission a pour
suivre la discussion sur l'amendernent francais
[A/C.6/224].

Sardar BAHADUR KHAN (Pakistan) est oppose
al'amendement francais parce que, sous sa forme
actuelle, it limite aux seuls gouvernants Ies corn
plices possibles du genocide, omettant ainsi les
organisations fascistes ou terroristes dont le hut
est l'extermination systematique de groupes
religieux, raciaux ou nationaux.

Le genocide peut etre commis par ces organisa
tions, sans qu'elles soient associees en aucune
facon avec le Gouvernement au pouvoir. C'est ce
qui s'est produit en Allemagne, sous la Republique
de Weimar, lorsque les hitleriens ont commence

I Ieurs persecutions contre les Juifs. Le Gouverne
ment au pouvoir n'etait simplement pas en mesure

I
de s'opposer efficacement a leurs crimes, ni de les
rep rimer. II en a ete de rneme recernment dans
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terrorist organizations had been able to massacre
hundreds of thousands of people with impunity
and where those responsible for the murder of
Mahatma Gandhi had had to be left at liberty or
even released, for the simple reason that the
Government was powerless to prevent and sup
press those acts of terrorism.

Hence, if crimes were committed by organiza
tions which were neither associated with rulers
nor encouraged by them, should one leave them
unpunished or wait until they had come to power I

before.their activities were covered by the defini
tion given in the French amendment? Or should
law courts waste their time in lengthy arguments
concerning interpretation or legal doctrine in an !

attempt to establish the responsibility of rulers
whose only fault was, perhaps, in many cases,'
that they were powerless?

The French amendment would thus allow many
responsible parties to escape punishment they
deserved.

Furthermore, because of the procedure fol-:
lowed so far, the representative of Pakistan felt
that the French amendment ought to be discussed
at the same time as article V, in which the guilty
persons were listed and which therefore repre
sented the real basic text to which the amendment
referred.

He therefore asked the French delegation to
change its proposal so as to make the convention
applicable also to those who committed genocide
without the assistance or connivance of rulers, .
and to present it as an amendment to article V.
The Pakistan delegation could then vote in favour
of the amendment.

Mr. ABDOI-I (Iran) felt that it would be
difficult to accept the French amendment.

First of all, it was not strictly correct that
genocide could not be committed except with the
complicity or connivance of rulers. The examples
quoted by the Pakistan representative contra
dicted the absolute rule laid down by the French
amendment in that connexion.

Again, he disapproved of the fact that the
amendment introduced into the definition of the
crime an element which was foreign to the very
nature of the act, since the complicity or con
nivance of rulers was only an attendant circum
stance and not a constituent factor in the crime.
If the amendment were adopted, the result would
be that two similar acts would be designated as
two different crimes-murder or genocide-ac
cording to whether they had been committed with
or without the complicity of the State.

Furthermore, that idea of attendant circum
stance gave rise to a practical difficulty with regard
to proof, in cases where it had to be established
whether the crime had or had not been tolerated
by the State. If the definition itself contained
that germ of uncertainty, it was to be feared
that many criminals would profit by it to escape
punitive action. A definition should be limited
to a statement of clear conceptions which were
not liable to different interpretations.

Finally, if it were brought into closer con
cordance with article VII of the draft conven
tion, according to which domestic law courts were
primarily responsible to try offenders, the French
amendment would lead to a real contradiction,

l'Inde, ou des organisations terroristes ont pu
massacrer des centaines de milliers d'individus
sans etre inquietees et ou les responsables de
l'assassinat du Mahatma Gandhi ant du etre
laisses en liberte ou merne relaches, uniquernent
parce que le Gouvernement etait impuissant a
prevenir et a reprimer ces actes de terrorisme,

Si done les crimes sont commis par des orga
nisations qui ne sont ni associees aux gouver
nants, ni encouragees par eux, devra-t-on ne pas
les punir ou attendre qu'elles prennent le pou
voir pour que leurs actes tombent sous le coup
de la definition donnee par l'amendement francais,
ou bien les tribunaux devront-ils perdre leur
temps a essayer, par une arg-umentation inter
pretative ou doctrinale, d'etablir la responsabilite
des gouvernants dont la seule faute, souvent,
aura ete l'irnpuissance P

L'amendement francais permettrait ainsi a de
nombreux responsables d'echapper au chatiment
qu'ils meritent,

En outre. en raison de la procedure suivic
jusqu'a present, le representant du Pakistan
estime que I'amendernent francais devrait etre
discute en meme temps que l'article V, dans
lequel figure l'enumeration des coupables, et qui
constitue par consequent le veritable texte de
base auquel se rapporte cet amendement.

II demande done a la delegation francaise de
modifier sa proposition de maniere a ne pas
exclure du champ d'application de la convention
ceux qui commettent le genocide sans l'aide ou
la connivence des gouvernants et de la presenter
comme un amendement de l'article V. La dele
gation du Pakistan pourrait aIors voter en faveur
de cet amendement.

M. ABDoH (Iran) juge l'amendement francais
difficilement acceptable.

Tout d'abord, il n'est pas exact, en fait, que
le genocide ne puisse etre commis autrement
qu'avec la complicite 01.1 la tolerance des -gou
vernants : les exemples cites par le representant
du Pakistan contredisent, sur ce point, la regle
absolue posee, par l'amendement francais.

D'autre part, le representant de l'Iran reproche
a cet amendement d'introduire dans la definition
du crime un element etranger a la nature merne
de l'acte, la complicite ou la tolerance des gou
vernr r ts n'etant qu'une circonstance et non un
element constitutif du crime. Si l'amendement
etait adopte, on aboutirait a ce resultat que deux
actes de meme nature seraient qualifies diffe
remment - 0", meurtre ou de genocide - suivant
qu'ils seraient commis sans ou avec la complicite
de l'Etat.

De plus, cet clement circonstanciel souleve une
difficulte pratique relative a la preuve lorsqu'il
s'agit de rechercher si le crime 2 ete tolere ou
non par l'Etat. Si la definition elle-meme con
tient ce germe d'incertitude, il est a craindre
qu'un grand nombre de criminels n'en beneficient
pour echapper a la repression. Une definition
doit se borner a enregistrer des notions claires
et non' susceptibles d'interpretations varices.

Enfin, si on le rapproche del'article VII du
projet de convention qui attribue competence en
premier lieu aux tribunaux nationaux, l'amende
ment francais conduit a une veritable contra
diction, un'tribunal national pouvant '::tre appele
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inasmuch as a domestic law court could be called
upon to pronounce judgment on the responsibility
of its" own Government.

The real aim of the French delegation was
certainly to ensure the suppression of genocide
in the most serious cases, namely, cases where it
was committed with the complicity of govern
ments. That proposal therefore deserved the
Committee's attention, but it should appear in
article "'y' and in quite a different form.

Mr. RAAFAT (Egypt) would vote against the
French amendment because it tended to limit the
scope of the convention.

The amendment was not in keeping with
article V, which specifically mentioned private
individuals amongst those liable for punishment.
That article had been adopted unanimously by
the Ad Hoc Committee on Genocide and its text
already appeared in article IV of the first draft
drawn up b.1' the Secretary-General [E/447].

The French amendment actually only took up
again the proposal made by Mr. Donnedieu de

"Vabres, one of the consultants, to the effect that
the term "genocide" should be limited to acts by
rulers." But that proposal had been rejected at
the time. It was not in accordance with the spirit
of General Assembly resolution 96 (I), which
stated that all those who committed genocide
should. be punished whether they were private
individuals, public officials or statesmen. That
resolution had not made any distinction between
rulers and non-rulers. Although it did not specif
ically say so, it should be interpreted as recom
mending that genocide should be prevented and
punished in me same way in both cases. The
French amendment would make it impossible to
apply uniform measures for prevention and
punishment. The General Assembly resolution
was in no way imperative, but valid reasons
would have to be given for pot complying with its
recommendations. He felt that no serious case
could -be made for supporting the French
amendment.

The amendment had the unfortunate disad
vantage of failing to include in the category of
genocide some crimes which were not even
covered by common law, for example, crimes
committed by para-military organizations which
acted on orders. In such cases it was impossible
to establish the responsibility of any State. That J

had been the case in Palestine before 14 Mav
1948, when Zionist groups had wiped out whoie
villages, at a time when the Mandatory Power
was leaving the country and when no established
authority could assume responsibility for those
acts.

Again, it was because national legislation
seemed inadequate to suppress the unique crime
of genocide that the United Nations had resolved
to draft an agreement and to set up an inter
national tribunal to prevent and punish it.

Mr. PE~Z PEROZO (Venezuela) found that, in
spite of the fact that in resolutions % (I) and
180 (II) the General Assembly had clearly shown
its desire to punish all those guilty of genocide
and not merely rulers alone, and in spite of the
fact that the Ad Hoc Committee on Genocide had

1 See document E/447.

ase prononcer sur la responsabilite de son propre
.Gouvernement.

Certes, le veritable but de la delegation fran
<;aise est d'assurer la repression du genocide dans
les cas les plus graves, c'est-a-dire lorsqu'il est
commis avec la complicite des gouvernants. Cette
proposition merite done de retenir l'attention de
la Commission, mais c'est dans l'artic1e V et sous
une tout autre forme qu'elle doit trouver sa
place.

M. RAAFAT (Egypte) votera contre l'amen
dement francais parce que celui-ci tend a res
treindre "le champ d'application de la convention.

Cet amendement est incompatible avec l'ar
ticle V qui mentionne expressement les particu
liers panni les individus punissables, Or, cet
article a. ete adopte a l'unanirnite par le Comite
special du genocide et son texte figurait deja
dans l'article IV du premier projet etabli par le
Secretaire general [E/447].

L'amendement francais ne fait, en somme, que
reprendre la these de M. Donnedieu de Vabres,
expert, qui proposait de restreindre la quali
fication de genocide aux actes des gouvernants\
mais cette these fut alors rejetee. Elle est' con
traire 11. l'esprit de la resolution % ;(1) de l'As
semblee generale, qui affirme que les auteurs du
genocide doivent etre tous punis, "qu'ils soient
des personnes privees, des fonctionnaires ou des
hommes d'Etat". Cette resolution ne distingue
pas entre gouvernants et non-gouvernants. Bien
qu'elle ne le dise pas expressement, cette resolu
tion doit s'interpreter comme recommandant une
repression identique dans les "deux cas. Or,
l'amendement francais rendrait cette unite de
repression impossible. La: resolution de l'Assem
blee generale, certes, n'a aucun caractere impera
tif, mais pour s'ecarter de ses recornmandations,
il faudrait invoquer des raisons valables. It ne
semble pas a M. Raafat qu'aucun argument se
rieux milite en faveur de l'amendement francais,

Cet amendement offre l'inconvenient facheux
de laisser en dehors de la definition du genocide
certains crimes qui, par ailleurs, ne relevent
merne pas du droit commun, tels les crimes
commis par des formations paramilitaires dont
les elements agissent par ordre, sans qu'on puisse
etablir la responsabilite d'un Etat quelconque. Ce
fut le cas, notamment, en Palestine avant le
14 mai 1948, lorsque des bandes sionistes exter
minerent des villages entiers, alors qu'il n'y avait
encore, au moment ou la Puissance mandataire
quittait le pays, aucune autorite constituee ne
pouvant endosser la responsabilite de ces actes.

D'ailleurs, c'est parce que les legislations na
tionales se sont revelees insuffisantes pour re
primer le crime si particulier du genocide que
J'Organisation des Nations Unies a resolu d'ela
borer des regles conventionnelles et de creer une
juridiction internationale en vue de sa repression.

M. PEREZ PEROZO (Venezuela) constate que,
.nalgre la nettete avec laquelle l'Assemblee gene
rale a manifeste, dans ses resolutions % (1)
et 180 (II), sa volonte de punir tous les coupa
bles du genocide et non pas les seuls gouvernants,
malgre l'adoption a l'unanimite par le Comite

1 Voir le document E/447.



unanimously adopted article V, which was di
rectly bas-ed on those resolutions, the French
amendment proposed substituting a new text for
that article and inserting the text in an article
to which it did not logically belong.

With regard to the substance of its proposal,
it was a contradiction ;.:lr the French delegation
to admit, on the one hand, that all perpetrators
of or accessories to the crime should be punished
and to state, on the other hand, that genocide
could be committed only by or with the complicity
of rulers. He thought that the French concep
tion of genocide, which was limited to acts com
mitted, encouraged or tolerated by rulers, was
not in keeping with the facts. In most cases State
intervention could easily be detected, but in others
not even the slightest blame could be attributed
to rulers, particularly in the case of secret
societies which succeeded in committing crimes
against groups while escaping the notice of the
State, or again in the case of countries where the
vast extent of the territory and difficulties in
communication made it impossible for the Gov
ernment to intervene in time to prevent the per
petration of crimes or ensure their prevention.

He objected also to the fact that the French
amendment did not state clearly what was meant
by "rulers". Did "rulers" mean the State by itself
or the entire Government or even parliamentary
bodies? The conception was even more vague in
the Latin-American countries, especially in
Venezuela, where the President of the Republic
was an official and not the head of the State.
Again, it should be noted that it would be difficult
to reconcile the responsibility of rulers with the
domestic legislation of certain countries which
provided for special courts to judge rulers or
even exempted the supreme ruler from all re
sponsibility. The amendment would thus deprive
article VI of all meaning.

Mr. Perez Perozo thought that if the purpose
of the French amendment were to limit the re
sponsibility of rulers alone, it would make it
impossible to establish any uniform procedure
for prevention and punishment, and would also
upset any balance between the many crimes com
mitted and the number of responsible persons to
whom the punishment would apply. The fear of
punishment would be diminished in the case of
non-rulers, while rulers themselves would fre
quently be able to escape punishment, either by
avoiding trial by all possible methods or by shak
ing off responsibility by making false accusations.

He would vote against the French amendment
because he thought that the convention should
apply to all guilty persons and not merely to
rulers,

Mr. MOROZOV (Union of Soviet Socialist Re
publics) agreed with the representative of France
that the victims of nazism and fascism should
not be forgotten if effective work were to be
done in regard to genocide. In order, however, to
make the convention an effective weapon in the
fight against genocide, it would be necessary to
reject the French amendment. According to the
French conception, acts committed by private

special du genocide de l'artic1e V, directement
inspire de ces resolutions, l'amendement francais
propose de substituer a cet article un texte nou
veau et d'inserer ce texte dans un article auquel
il ne se rattache pas logiquement.

En ce qui concerne le contenu de sa these, la
delegation francaise aboutit a une contradiction
lorsqu'elle admet d'une part, que tous les auteurs
ou complices du crime doivent etre punis et
lorsqu'elle affirrne, d'autre part, que le genocide
ne peut etre commis que par les gouvernants
ou avec leur complicite. Le representant du Vene
zuela pense que la conception .francaise du geno
cide limitee aux actes commis, favorises ou tole
res par les gouvernants, n'est pas en harmonie
avec les faits. Assurernent, dans la plupart des
cas, l'intervention de l'Etat peut facilement se
discerner, mais il en est d'autres ou l'on ne saurait
retenir la moindre faute a la charge des gou
vernants, notamment dans le cas de societes se
cretes qui reussissent a commettre des crimes
diriges contre des groupes en echappant a la
vigilance de l'Etat, ou encore dans le cas ou, en
raison de l'etendue du territoire et des difficultes
de communications, il est impossible au Gou-'
vernement d'intervenir a temps pour empecher
l'execution des crimes ouen assurer la
repression.

M. Perez Perozo reproche, en outre, a l'amen
demerit francais de ne pas preciser ce qu'il faut
entendre par "gouvernants", Est-ce le chef de
l'Etat seul, ou le Gouvernement tout entier, ou
meme les assemblees parlementaires? La notion
est encore plus vague dans les pays de l'Amerique
latine et particulierernent au Venezuela, ou le
President de la Republique est un fonctionnaire
et non un chef d'Etat. D'autre part, il faut noter
qu'il sera difficile de concilier cette responsabilite
des gouvernants avec la legislation nationale de
certains pays qui prevoit des cours speciales
pour juger les gouvernants ou meme exclut toute
responsabilite a l'egard de la personne du sou
verain. Ainsi cet amendement depouillerait l'ar
tide VI du projet de convention de toute
signification.

M. Perez Perozo estime que l'amendement
francais, s'il a pour objet de limiter la responsa
bilite aux seuls gouvernants, rendrait impossible
toute unite de repression, tout equilibre entre la
multiplicite des crimes commis et le nombre des
responsables auxquels s'appliquerait le chatiment.
La crainte du chatiment en serait affaiblie pour
les non-gouvernants, tandis que les gouvernants
eux-mernes pourraient souvent echapper a la re
pression, soit en evitant le proces par tous les
moyens, soit en dechargeant leur responsabilite
par de fausses accusations.

Le representant du Venezuela votera contre
l'amendement francais, car il est d'avis que la
convention doit s'appliquer a tous les coupables
et non aux seuls gouvernants.

M. Mosozov (Union des Republiques socia
listes sovietiques) est d'accord avec le represen
tant de la France pour reconnaitre que, si l'on
veut faire ceuvre efficace en matiere de genocide,
il faut songer aux victimes du nazisme et du
fascisme. Mais c'est precisement pour faire de
la convention un instrument de lutte efficace
contre le genocide qu'il importe de rejeter
l'amendement francais, En effet, suivant la con-
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individuals without the participation of the State,
would not constitute genocide. Furthermore,
even with regard to acts of genocide committed
with the participation or complicity of the State,
the French amendment would allow rulers to
escape punishment by proving that they neither
committed, encouraged nor tolerated the crime.

The French amendment was an attempt to in
clude in the definition of genocide certain factors
entirely foreign to it, namely, the circumstances
in which genocide was punishable and the defini
tion of persons responsible. There was a con
fusion there between two quite different ideas.
The factors the French amendment was attempt
ing to introduce into article II would more ap
propriately be included under article V, which
dealt with persons liable.

Whatever might have been the intentions of
the French delegation, the effect of its amend
ment would be to free the large majority of
those who had committed acts of genocide from
all responsibility and to give rulers an opportu
nity to avoid punishment by alleging that the
crimes of which they had been accused had been
committed in circumstances beyond their control.
According to the French theory, only rulers
would be guilty of genocide while the persons
who had actually committed the crime would only
be subject to common law. Mr. Morozov pointed
out that in such a case it would always be possible
for them to give as an excuse the fact that they
had acted in compliance with the law or in
obedience to superior orders. If it were really
desired to combat genocide, it would have to be
made clear that any person, whether ruler or
private individual, who had taken part in any
way whatsoever in genocide, would be held
criminally responsible, and would not be able to
justify his conduct either on the grounds of law
or of obedience to instructions from superior
officers.

Two tendencies had become evident in the
course of the discussion. Some delegations wanted
to give undue latitude to the idea of genocide;
while others, like the French delegation, wanted
to restrict its scope to such an extent that little
of the basic idea would be left in the convention.
If either of those two tendencies triumphed, it
could be rightly said that the United Nations had
failed in its task of organizing an effective fight
against genocide.

Analysing the examples given by the represent
ative of Venezuela, Mr. MAKTOS (United States
of America) pointed out that human groups
could be deprived of the protection of the Gov-'
ernment of the territory in which they resided
either because the officials of the State were them
selves ready to commit the crime of genocide or
because the State was incapable of protecting the
victims in view of the vast extent of its territory.
In the first case, the Government should be held
responsible for the crime on the ground that it
had participated in it directly; but in the second
case, if the Government had been unable to pre
vent or to suppress genocide, although it had
taken all appropriate measures to do so, the ques·
tion of international rather than State respon
sibility might arise.

ception francaise, les actes commis par des par
ticuliers sans aucune participation de l'Etat ne
constitueraient pas un genocide. D'autre part,
meme en ce qui conceme les actes de genocide
commis avec la participation ou la complicite de
l'Etat, l'amendement francais permettrait aux
gouvemants d'echapper a la repression en etablis
sant qu'ils n'ont ni commis, ni favorise, ni tolere
le crime.

L'amendement francais est une tentative pour
inclure dans la definition du genocide des ele·
ments qui lui sont entierement etrangers, asavoir
les circonstances dans lesquelles le genocide est
punissable et l'indication des responsables. I1 y
a la une confusion entre des notions tout a fait
differentes, Les elements que l'amendement
francais cherche a introduire dans l'article II
trouveraient mieux leur place dans l'article V
qui traite de la qualite des coupables.

Quelles que soient les intentions de la delega
tion francaise, son amendement aurait pour effet,
d'une part, de libereI' de toute responsabilite
l'immense majorite de ceux qui auront commis
des actes de genocide, et, d'autre part, de donner
aux gouvernants la possibilite d'echapper a la
repression, en alleguant que les actes incrimines
auraient ete commis dans des conditions inde
pendantes de leur volonte. D'apres la these
francaise, les gouvernants seraient seuls coupa
bles de genocide, tandis que les executants ne
seraient que des criminels de droit commun.
M. Morozov fait rernarquer que, dans ce cas, il
leur serait toujours loisible d'invoquer, a titre
d'excuse, le fait qu'ils ont agi sur l'ordre de la
loi ou le commandement de leurs superieurs
hierarchiques, I1 importe, si 1'on veut reellement
lutter contre le genocide, de proclamer que toute
personne, gouvemant ou particulier, qui aura
participe d'une facon quelconque au genocide,
en sera penalement responsable et ne pourra se
justifier ni par l'ordre de la loi ni par le corn
mandement de ses superieurs hierarchiques,

M. Morozov constate que deux tendances se
sont fait jour au cours de la discussion: certaines
delegations voudraient etendre a l'exces la notion
de genocide; d'autres, au contraire, comme la de
legation francaise, voudraient en restreindre la
portee au point qu'il ne resterait rien de cette
notion dans la convention. Si l'une ou 1'autre
de ces deux tendances triomphait, on serait en
droit de dire que les Nations Unies ont echoue
dans leur tache d'organiser efficacement la lutte
contre le genocide.

M. MAKTOS (Etats-Unis d'Amerique), ana
lysant les exemples donnes par le representant
du Venezuela, fait remarquer que les groupes
humains peuvent etre prives de la protection du
Gouvernement du territoire sur lequel ils resident,
soit parce que les fonetionnaires de 1'Etat eux
memes sont prets a commettre le crime de geno
cide, soit parce que 1'Etat est incapable de pro
teger les victimes en raison de la vaste etendue
de son territoire. Dans le premier cas, le Gou
vernement doit etre tenu pour responsable du
crime, pour y avoir directement participe ; mais
dans le second cas, si le Gouvemement a ete im
puissant a prevenir ou a reprimer le genocide,
bien qu'il ait pris toutes les mesures appropriees
a cet effet, on peut se demander s'il y a lieu de
substituer la responsabilite intemationale a eelle

1 de l'Etat.



Mr. Maktos recalled that under international
law a State was responsible when a foreigner,
whether he belonged to a specific group or not,
had been killed in the territory of that" State and
if the necessary steps had not been taken either
to prevent the murder or to punish the guilty
party. On the basis of those provisions of inter
national law, the responsibility of a State could
also be maintained in a case where an act of geno
cide had been committed by private individuals
without any participation by the rulers, if those
rulers had not taken appropriate measures to
punish the guilty persons. For its part, the Gov
ernment of the United States did not wish to
substitute international responsibility for national
responsibility in all cases where the State had
fulfilled its obligations without, however, succeed
ing in ensuring the prevention or punishment of
the crime. The United States delegation felt, for
example, that if, in spite of all the measures
taken, the State did not succeed in arresting the
guilty person, an international agency acting in
stead of the national courts would have no better
chance of succeeding. On the other hand, if a
State had not done all it could to prevent or
punish the crime, ir l .emational responsibility
would come under consideration.

In order to carry out resolution 96 (I) of the
General Assembly the Committee should draw
up a convention designed to protect human
groups against the acts of private individuals or
of terrorist bands; on the other hand, it should
not ignore or minimize the great responsibility
which rested on States themselves for protecting
those groups and assuring their right to survive.
If a State did not fulfil its responsibilities, then,
and only then, should action be taken on an inter
national plane. That was the sense in which
Mr. Maktos understood the arguments advanced
by the United Kingdom representative at the 64th
meeting.

Mr. Maktos wondered how the word "tolerated"
in the French amendment would be interpreted
by a court of justice. In the opinion of his dele
gation, a State was not guilty of having
"tolerated" genocide unless it had not taken the
necessary steps to prevent the extermination of
human groups or if, having taken those measures
without having succeeded in preventing the crime,
it had failed to do everything in its power to
punish the perpetrators of it.

There was no doubt that genocide and homicide
were two entirely different crimes. If one indi
vidual was killed by another individual or even by
a government official, that would be an act of
homicide. But if that individual were killed with
the intent to destroy one of the groups listed in
article II of the convention, that would be both
genocide (a crime under international law) and
homicide (a crime under common law).

If the word "tolerated" in the French amend
ment were to be interpreted in that way, the dele
gation of the United States agreed with the sub
stance of the amendment. Since it was not sure,
however, that a judicial tribunal would give that
word the same interpretation, it favoured the
draft prepared by the Ad H QC Committee.

The United States representative emphasized
the importance of setting up an appropriate in
ternational tribunal to ensure the suppression of
the crime when the protection of society required
that such suppression should be carried out on

M. Maktos rappelle que le droit international
permet de retenir la responsabilite d'un Etat au
cas ou un et-'anger, qu'il fasse ou non partie d'un
groupe determine, est tue sur le territoire de cet
Etat et si les mesures necessaires n'ont pas ete
prises, soit pour prevenir l'homicide, soit pour
punir le coupable. On pourrait, s'inspirant deces
dispositions du droit international, retenir egale
ment la responsabilite d'un Etat, si un acte de
genocide etait commis par des personnes privees,
sans aucune participation des gouvernants, et si
ceux-ci n'avaient pas pris les mesures appropriees
pour punir les coupables. Pour sa part, le Gou
vernement des Etats-Unis ne desire pas sub- .
stituer la responsabilite internationale ala respon
sabilite nationale dans tous les cas ou l'Etat a
fait son devoir sans cependant reussir a assurer
la prevention ou la repression du crime. Elle
estime, en effet, que si, malgre toutes les mesures
prises, l'Etat ne parvient pas, par exemple, a
arreter le coupable, une institution internationale,
agissant au lieu et place des tribunaux nationaux,
n'aura pas plus de chance d'y parvenir. Par
contre, si un Etat n'a pas fait tout ce qu'il pou
vait faire pour prevenir ou reprimer le crime la
responsabilite internationale devrait entrer' en
ligne de compte.

Pour se conformer a la resolution 96 (1), la
Commission se doit d'elaborer une convention
de nature a proteger les groupes humains contre
les agissements de personnes privees ou de bandes
terroristes, mais elle se doit egalement de ne pas
ignorer ou sous-estimer la responsabilite irn
portante qui incombe aux Etats eux-memes de
proteger ces groupes et de leur assurer le droit
a l'existence. Si un Etat ne s'acquitte pas de ses
responsabilites, c'est alors, et alors seulement,
que 1'0n doit agir sur le plan international. C'est
dans ce sens que M. Maktos interprete les argu
ments presentes par le representant du Royaume
Uni ala 64eme seance.

M. Maktos se demande de quelle facon le mot
"tolere", qui figure dans I'arnendement francais,
serait interprete par une CoU! de justice. De
l'avis de sa delegation, un Etat n'est coupable
d'avoir "tolere" le genocide que s'il n'a pas pris
les mesures necessaires pour empecher l'extermi
nation de groupes humains ou si, ayant pris de
tell- , mesures sans cependant reussir a prevenir
le crime, il a neglige de faire tout ce qui etait en
son pouvoir pour punir les auteurs du crime.
. I1 est hors de doute que le genocide et I'homi

Clde sont deux crimes tout a fait differents. Si
un individu est tue par un autre individu, ou
meme par un fonctionnaire de l'Etat, il y aura
homicide, mais si cet individu est tue en vue
de la destruction d'un des groupes enurneres a
l'artic1e IT de la convention, il y aura a la Iois
genocide (crime du droit des gens) et homicide
(crime de droit commun).

Si c'est dans ce sens qu'il faut interpreter le
mot "tolere", clans l'amendement Irancais, la
delegation des Etats-Unis approuve le contenu
de cet amendement. Mais comme elle n'est pas sure
qu'une cour de justice lui donnerait la merne
interpretation, elle se prononce en faveur du texte
prepare par le Comite special.

Le representant des Etats-Unis souligne corn
bien il est important de creer une juridiction
internationale pour assurer la repression du
crime lorsque la protection de la societe exige que
cette repression s'effectue SUr le plan interna-



an international level. To that end his delegation
had proposed an amendment to article VII of
the convention [A/C.6/235] and he reserved the
right to return to the point when article VII was
discussed.

The CHAIRMAN, invoking rule 104 of the rules
of procedure, announced the list of speakers, and
with the consent of the Committee, declared the
list closed, reserving the right of reply to any
member if a speech delivered after he had de
clared the list closed made that desirable.

Mr. PETRE:. (Sweden), emphasizing the im
portance of the question raised by the French
amendment, asked for further explanation.

According to the French amendment, genocide
could be committed only by rulers or at least
with their connivance or collusion; acts of geno- .
cide committed by private individuals or by
private organizations would not be subject to the
terms of the convention. If the Swedish delega
tion had understood it correctly, the amendment
restricted the application of the convention solely
to cases in which rulers shared in the crimes
either by their acts or by their failure to act-and
made those rulers subject to the jurisdiction of an
international tribunal.

The Swedish delegation did not think that the
force of the convention would be weakened if
cases of genocide committed by private indi
viduals or private organizations were included
among the acts to which the convention applied.
For one thing, it should not be forgotten that
such cases might very well occur. Furthermore, it
should be kept in mind that article IV of the
draft convention prepared by the Ad H GC Com
mittee, as well as article II of the French proposal
[A/C.6/211], provided for the punishment of
certain offences, such as direct instigation to com
mit genocide, which preceded the crime and which
were generally committed by private individuals
or private organizations without any participation
on the part of the rulers. If it were desired to
keep the provisions of article IV, it would be
preferable not to exclude from article II cases of
genocide committed by private individuals.

Mr. Petren drew attention to the difficulties
which the French amendment would raise as re
gards the punishment to be inflicted. Everyone
was agreed that the punishments would have to
be very severe in order to achieve the suppression
of genocide. If a Government were guilty of
having itself committed the crime of genocide,
serious punishment could be meted out to its
members; but if a Government could only be
criticized for its impotence, if it had done every
thing in its power to prevent the crime and had
not succeeded, only a light punishment or per
haps even no punishment at all could be decreed.
In that case it was the real perpetrators of the
crime-private individuals or organizations which
had taken advantage of the weakness of the Gov
ernment in order to commit the crime-which
should be prosecuted, and, if the convention were
to be applied to them, it would be preferable not
to introduce restrictions into the definition given
in article II.

The Swedish representative also pointed out
that difficulties might be created in the case of

tional, It signale que sa delegation a propose dans
ce but un amendement a l'article VII de la con
vention [A/C.6/235J et il se reserve d'y revenir
lors de la discussion de cet article.

Le PRESIDENT, par application de 1'article 104
du reglernent interieur, donne lecture de la liste
des orateurs inscrits et, avec l'assentiment de la
Commission, declare que cette liste est close,
SOt'S reserve du droit de reponse de membres
qui ont deja expose leurs vues.

M. PETREN (Suede), soulignant 1'importance
de la question soulevee par 1'amendement fran
cais, sollicite des eclaircissements complernen
taires au sujet de cet amendement.

D'apres l'amendement francais, le genocide
ne pourrait etre commis que par des gouvernants
ou, tout au moins, avec leur complicite ou leur
connivence; quant aux actes de genocide commis
par des particuliers ou par des organisations
privees, ils seraient exclus du champ d'applica
tion de la convention. Cet amendement, si la dele
gation suedoise l'a bien compris, tend done a
restreindre l'application de la convention- aux
seuls cas ou les gouvernants participent au crime
- soit par leur action, soit par leur abstention 
et a soumettre ces gouvernants a une juridiction
internationale.

La delegation suedoise ne pense pas que l'on
affaiblirait la portee de la convention si l'on
incluait les cas de genocide commis par des
particuliers ou des organisations privees parmi
les actes vises par la convention. D'une part. il
ne faut pas oublier que de pareils cas pourraient
fort bien se produire et, d'autre part, il faut tenir
compte du fait que 1'article IV du projet duo
Comite special, comme l'article II du projet
francais [AIC.6/211J, prevoit la repression de
certains actes, tels que 1'incitation directe a corn
mettre le genocide, qui precedent le crime et
qui sont generalement commis par des particu
Iiers ou des organisations privees, sans aucune
participation des gouvernants. Si 1'on veut con
server ces dispositions de l'article IV, il vaut
mieux ne pas exclure de 1'article II les cas de
genocide commis par des particuliers.

M. Petren attire l'attention sur les difficultes
que souleverait l'amendement Irancais du point
de vue de la peine a appliquer. Tout le monde
s'accorde a reconnaitre que, pour que la repres
sion du genocide soit efficace, il faut que les
peines soient tres severes, Si un Gouvernement
est coupable d'avoir commis lui-meme l'acte de
genocide, on pourra appliquer a ses membres des
peines graves; mais si on ne peut reprocher au
Gouvernement que son impuissance, s'il a fait tout
son possible pour empecher le crime mais n'y a
pas reussi, on ne pourrait appliquerqu'une peine
benigne, ou peut-etre merne aucune peine. Dans
ce cas, cc sont les vrais auteurs du crime - des
particuliers ou des organisations privees qui ont
abuse de la faiblesse du Gouvernement pour com
mettre leur crime - que l'on devrait pour
suivre et, si la convention doit leur etre appli
quee, il vaudrait mieux ne pas introduire de
restrictions dans la definition figurant a l'article
IT. .

Le representant de la Suede signale egalement
lcs difficultes que creerait un cas de genocide
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Mr. Petren wished to point out, however, that
in the event that the French amendment were
adopted, Sweden would be unable to sign a con
vention which would submit its sovereign to the
jurisdiction of an international tribunal. Sweden
was a constitutional monarchy; its Constitution
provided that the king could not be prosecuted.
If he could not be arraigned before a domestic
court of justice, there was all the more reason
why he could not be brought to trial before an
international court.

genocide committed by private individuals who
had been punished by the State in whose territory
the crime had been committed, but whose punish
ment had been deemed insufficient.

For all those reasons the Swedish delegation
felt that it would be wiser to define the acts con
stituting genocide in article II of the convention
and to provide in another article that the signa
tory States would agree to ensure the punishment
of the crime either through their domestic courts
or, in certain cases, by an international tribunal.

kit £44 k. MU , -
commis par des particuliers, reprime par l'Etat
sur le territoire duquel le crime a ete commis,
mais dont la repression aurait ete jugee in
suffisante.

Pour toutes ces raisons, la delegation de la
Suede estime qu'il serait plus prudent de definir,
dans l'article II de la convention, les actes cons
titutifs du genocide et de prevoir, dans un autre
article, que les Etats signataires s'engageront a

. assurer la repression de ce crime soit par leurs
juridictions internes, soit, dans certains cas, par
une juridiction internationale.

M. Petren tient toutefois a signaler, pour le
cas ou l'amendement francais serait adopte, que
la Suede ne pourrait souscrire a une convention
qui soumettrait son souverain a une juridiction
internationale. La Suede, en effet, est une monar
chie constitutionnelle; sa Constitution prevoit
que le roi ne pourra pas etre traduit en justice:
s'il ne peut etre poursuivi devant un tribunal
interne, a plus forte raison ne pourrait-il l'etre
devant une juridiction internationale.

Mr. MANINI Y Rfos (Uruguay) agreed with
the arguments advanced against the adoption of
the French amendment.

The French amendment had been proposed in
order to strengthen the convention and to ensure
efficient suppression of genocide - the interna
tional level. The delegation of -uguay had
always been in favour of such sUhJression, but
did not see how the draft convention prepared by
the Ad H QC Committee would exclude the pos
sibility of organizing the international suppres
sion of genocide.

While agreeing with the criticisms which had
been made, and expressing his intention to vote
against the French amendment, Mr. FITZMAURICE
(United Kingdom) felt that the French delega
tion had done useful work in provoking a dis
cussion on the question.

He recognized, as did the representative of
France, that while acts of genocide committed,
encouraged or tolerated by rulers were not the
only cases of genocide, they were certainly the
most serious. It was in fact difficult to imagine
that genocide could be perpetrated en a large
scale without the collusion of rulers, If, however,
the French text made the mistake of excluding
cases of genocide committed by private indi
viduals, the text drafted by the Ad Hac Com
mittee was also deficient in that it failed ade
quately to stress the responsibility of the State
for the acts of genocide committed in its territory
or international responsibility for acts of genocide
com-. 'tted by a State.

The discussion of the French amendment had
brought out the two following points:

First, states were responsible for what occurred
in their territory and should take all possible
steps to prevent genocide, but could not be held
responsible if they had really been unable to pre
vent it. The convention should include provisions
to that effect.

Secondly, states and Governments should be
held responsible for their actions before an inter
national tribunal if they themselves committed
genocide. In the absence of express provisions

M. MANINI Y Rfos (Uruguay) approuve les
arguments invoques contre l'adoption de l'amen
dement francais.

L'amendement francais a ete propose dans le
but de renforcer la convention et d'assurer la
repression efficace du genocide sur le plan inter
nationa1. La delegation de l'Uruguay a toujours
ete en faveur d'une telle repression, mais elle
ne voit pas en quoi le projet du Comite special
exclurait la possibilite d'organiser la repression
internationalc ~u genocide.

M. FITZMAURICE (Royaume-Uni), tout en
s'associant aux critiques qui ont ete forrnulees
et en annoncant son intention de voter contre
l'amendement francais, estime que la delegation
francaise a fait ceuvre utile en provoquant une
discussion sur la question soulevee par son
amendement.

M. Fitzmaurice reconnait, avec le representant
de la France, que les actes de genocide commis,
favorises ou toleres par les gouvernants, s'ils
ne sont pas les seuls cas de genocide, sont cer
tainement les cas les plus graves. Il est, en effet,
difficile de concevoir que le genocide puisse etre
perpetre sur une grande echelle sans la conni
vence des gouvernants. Mais si le texte francais
fait l'erreur d'exclure les cas de genocide commis
par des particuliers, le texte du Cornite special,
lui, ne fait suffisamment ressortir, ni la responsa
bilite de l'Etat dans les actes de genocide qui
sont commis sur son territoire, ni la responsa
bilite internationale dans les cas de genocide
commis par un Etat.

La discussion de l'amendement francais a fait
ressortir les deux points suivants:

Prernierement, les Etats sont responsables de
ce qui se passe sur leur territoire et doivent
prendre les mesures necessaires pour prevenir le
genocide; toutefois, ils ne sauraient etre tenus
pour responsables s'ils ont ete impuissants al'em
pecher. La convention devrait contenir des dis
positions dans ce sens.

Deuxiemement, les Etats et les Gouvernements
doivent repondre de leurs actes devant la juri
diction internationale, s'ils cornmettent eux
memes le genocide. En l'absence de dispositions



in the draft convention with respect to that point,
the United Kingdom delegation had suggested
amendments to articles V and VII designed to
give the International Court of Justice jurisdic
tion in cases where the act of genocide had been
committed by a State or by a Government.

The United Kingdom representative felt there
was no need to include provisions relating to per
sons liable in the definition of genocide.

He shared the views of the representative of
Venezuela with regard to the word "rulers", the
meaning of which was not very precise. More
over, it was not the individual who was impor
tant and he therefore preferred the word
"Government".

Mr. DIHIGO (Cuba) stated that he would vote
against the French amendment for the reasons
given by the speakers who had' preceded him.

The meeting rose at 1.05 p.m,

EIGHTIETH MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 21 October 1948, at 10.45 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

26. Continuation of the discussion on
registration and publication of
treaties and international agree
ments [A/613]

The CHAIRMAN opened the discussion on the
draft resolution submitted by the delegation of
the United States [A/C.6/239] and on the amend
ments submitted by France (79th meeting) and
by Iran [A/C.6/243J.

Mr. MAKTOS (United States of America)
raised a point of order. He was of the opinion
that the amendment put forward by the delega
tion of Iran did not constitute an amendment to
the United States draft resolution; it could at
most be considered as an amendment to the
Belgian delegation's draft resolution [A/C.6/237].
The aim of the United States delegation was in
fact to draw the attention of Member States to
the obligation they had assumed under Article
102 of the Charter, whereas the delegation of Iran
wished to instruct the Secretary-General to call
once again to the attention of Member States reso
lution 172 (II) of the General Assembly. In
these circumstances, the Iranian amendment,
which consisted of an instruction to the Secre
tary-General, could not be regarded as an amend
ment to the draft resolution submitted by the
United States. If the Iranian amendment were
adopted, the General Assembly might he surprised
to find that the Sixth Committee had adopted
two resolutions, instructing the Secretary-General
to take certain steps with regard to one and the
same obligation.

If the representative of Iran did not consent
to withdraw his amendment, the United States
delegation would request the Chairman to take a
decision on the point of order it had raised, in
accordance with rule 64 of the rules of procedure..

Mr. ABDOH (Iran) emphasized that the amend
ment his delegation had proposed had the same

expresses de la convention a ce sujet, la delega
tion du Royaume-Uni a propose des amende
ments aux articles V et VII en vue d'attribuer
competence a la Cour internationale de Justice
au cas ou l'acte de genocide incrimine serait le
fait de l'Etat ou du Gouvernement.

Le representant du Royaume-Uni estime qu'il
ne convient pas d'inclure dans la definition du
genocide des dispositions relatives a la qualite
des coupables.

En outre, il partage les vues du representant
du Venezuela sur le mot "gouvernants", dont
le sens est bien peu precis. AU5Si bien n'est-ce
pas l'individu qui est important. Il prefere le
terrne "Gouvernement".

M. DIHIGO (Cuba) declare qu'il votera contre
l'amendement francais pour les raisons exposees
par les orateurs qui l'ont precede.

La seance est levee a 13 h. OS.

QUATRE-VINGTIEME SEANCE

Tenue au Palais de Chaillot, Paris, .
le jeudi 21 octobre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

26. Suite de la discussion sur Penre
gistrement et publication des traites
et accords internationaux [A/613]

Le PRESIDENT ouvre le debat sur le projet de
resolution presente par la delegation des Etats
Unis [A/C.6/239J et les amendements proposes
par la France (7geme seance) et l'Iran [AIC.&/
243].

M. MAKTOS (Etats-Unis d'Amerique) souleve
une motion d'ordre, Il estime que l'amendement
de la delegation de I'Iran ne constitue pas un)
amendement au projet de resolution des Etats
Unis; tout au plus pourrait-on le considerer
comme un amendement au projet de resolution
de la delegation de la Be1gique [A/C.6/237J. En
effet, le but de la delegation des 'Etats-Uni~ e~t
d'attirer 1'attention des Etats Membres sur 1obli
gation qu'ils ont assumee aux termes de l'Ar
ticle 102 de la Charte, tandis que la delegation de
l'Iran desire charger le Secretaire general de
rappeler a l'attention des Etats Membres la reso
lution 172 (ll) de I'Assemblee generale. Dans
ces conditions, l'amendement de l'Iran, qui con
siste a dormer une instruction au Secretaire ge
neral, ne saurait etre considere comme un
amendement au projet de resolution des Etats
Unis. M. Maktos fait remarquer que, si l'on
adoptait l'amendement de I'Iran, l'Assemblee ge
nerale pourrait s'etonner de voir la Sixieme Com
mission adopter deux resolutions pour charger
le Secretaire general de prendre certaines mesures
a propos de la meme obligation.

Si le representant de l'Iran ne consent pas a
retirer son amendement, la delegation des Etats
Unis demandera au President de prendre, con
formement a l'article 64 du reglement interieur,
une decision sur la motion d'ordre qu'elle a
soulevee,

M. ABDOH (Iran) souligne que l'amendement
propose par sa delegation tend au meme but que



object as the United States draft resolution,
namely to draw the attention of Member States
to the obligation they had assumed to register
international treaties and agreements, entered
into by them after the Charter had come into
force. The. difference between the two proposals
lay in the fact that the Iranian proposal limited
itself to instructing the Secretary-General to
call once again to the attention of Member States
resolution 172 (II) of the General Assembly,
whereas the United States proposal went further
and drew the attention of Member States to their
obligation under -Article 102 of the Charter.

The delegation of Iran was of the opinion that,
since some progress had been made since the pre
vious year in the registration of treaties, it was
sufficient to instruct the Secretary-General to re
mind Member States of the terms of resolution
172 (H).

The CHAIRMAN ruled that, so far as the point
of order raised by the United States represent
ative was concerned, the Iranian proposal did in
fact constitute an amendment to the United States
draft resolution. It contained an additional clause
to be added to the preamble of the resolution and
suggested a different method of achieving the
same result.

Mr. MAKTOS (United States of America) de
ferred to the Chairman's decision and stated that
the United States delegation had envisaged the
method advocated by the Iranian delegation but
had not adopted it, since they considered it un
fitting to remind Member States of resolution
172 (H) through the Secretary-General; the

- delegation had thought it better to draw the at
tention of Member States to the obligation
imposed by Article 102 of the Charter, by means
of a special resolution.

The second paragraph of the United States
draft resolution, which the Iranian delegation pro
posed should be deleted, was the fundamental
part of the resolution. It could not be denied that
a large number of Member States had not ful
filled their obligation. It was high time that the
General Assembly noted that fact and requested
Member States to carry out their obligation with
out delay.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) felt that, as the Belgian draft resolution
had been adopted at the 79th meeting, there was
no need to adopt another resolution on the same
matter. The Belgian resolution recalled the ob
ligation on the part of Member States to register
and publish international treaties and agreements
concluded by them, and instructed the Secretary
General to take all the necessary steps to ensure
that such treaties should be published with the
least possible delay and that the translations should
reach the highest possible level of accuracy and
precision.

The United States proposal was, in substance,
similar to the Belgian resolution. It differed from
the latter, however, inasmuch as it departed from
the actual wording of Article 102 of the Charter,
which did not provide for the registration and
immediate publication of international treaties
and agreements, but laid down only that such
registration should be effected as soon et;:> possible.

le projet de resolution des Etats-Unis, Tous
deux cherchent a attirer l'attention des Etats
Membres sur l'obligation qu'ils ont assumee d'en
registrer les traites et les accords internationaux
conclus par eux apres l'entree en vigueur de la
Charte. La difference entre les deux propositions
reside en ce que la proposition de I'Iran se borne
a charger le Secretaire general de rappeler aux
Etats Membres la resolution 172 (H) de 1'As
semblee generate, tandis que la proposition des
Etats-Unis va plus loin et attire l'a-tention des
Etats Membres sur leur obligation ;esultant de
l'Article 102 de la Charte.

La delegation de l'Iran estime que, du fait que
1'on a constate depuis l'an dernier un certain
progres dans l'enregistrement des traites, il suffi
rait de demander au Secretaire general de rap
peler aux Etats Membres les termes de la resolu
tion 172 (H).

Le PRESIDENT decide, en ce quiconcerne la
motion d'ordre soulevee par le representant des
Etats-Unis, que la proposition de l'Iran constitue
bien un amendement au projet de resolution des
Etats-Unis. Elle contient, en effet, un conside
rant a ajouter a ceux du projet de resolution
et elle suggere une methode differente pour par
venir au merne resultat.

M. MAKTOS (Etats-Unis d'Amerique}, s'incli
nant devant la decision du President, declare que
la delegation des Etats-U nis a envisage la me
thode preconisee par la delegation de l'Iran, mais
ne s'y est pas arretee, estimant qu'il ne convenait
pas de rappeler aux Etats Mernbres, par l'in
termediaire du Secretaire general, la resolution
172 (H), mais qu'il valait beaucoup mieux attirer
leur attention, par une resolution speciale, sur
l'obligation qu'ils ont assumee aux terrnes de
l'Article 102 de la Charte.

Le deuxieme paragraphe du projet de resolu
tion des Etats-Unis, que la delegation de l'Iran
propose de supprimer, est la base meme de la
resolution. Nul ne conteste le fait qu'un grand
nombre d'Etats Membres ne se sont pas con
formes a leur obligation. Il est temps que l'As
semblee generale prenne note de ce fait et invite
les Etats Membres a s'acquitter sans retard de
cette obligation.

M. MOROZOV (Union des Republiques soda
listes sovietiques) estime qu'a la suite de l'adop
tion, a la 7geme seance, du projet de resolution
belge, it n'est pas necessaire d'adopter une autre
resolution sur la meme question. En effet, la re
solution belge contient un rappel de l'obligation
pour les Etats Membres d'enregistrer et de
publier les traites et accords internationaux con
dus par eux et charge le Secretaire general de
prendre les mesures necessaires pour que la publi
cation de ces traites soit effectuee dans le plus
bref delai possible et que les traductions attei
gnent le plus haut degre possible d'exactitude et
de precision.

La proposition des Etats-Unis est, quant au
fond, -similaire Q la resolution de la Belgique.
Elle differe toutefois de cette derniere en ce
qu'elle s'ecarte des termes merne de 1'Artide 102
de la Charte qui ne prevoit nullement l'enregistre
ment et la publication immediate des traites et
accords internationaux, mais prescrit seulement
que cet enregistrement doit etre effectue le plus
tot possible.

._-
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La delegation de l'URSS est d'avis que la re
solution des Etats-Unis fait double emploi avec
celle de la Belgique et c'est pour cette raison
qu'elle votera contre cette resolution, ainsi que
contre les amendements qui ont ete proposes.

M. RAAFAT (Egypte) fait remarquer que
l'amendement francais (7geme seance) tend a res
treindre les exceptions a l'obligation decoulant
de l'Artide 102 de la Charte. Si tel est bien
le but de l'amendement francais, il semble que
le troisieme paragraphe du projet de resolution
des Etats-Unis, dans lequel figure l'expression
"tout traite et tout accord international", reponde
pleinement au souci de la delegation francaise,

En ce qui conceme le projet de resolution des
Etats-Unis, M. Raafat rappelle que c'est a la
suite d'une proposition de l'Egypte que la resolu
tion 172 (Il ) a ete adoptee', Sa delegation n' est
done pas hostile a l'idee qui est a la base du
prcjet des Etats-Unis, mais, comme l'ont souligne
les representants de la Belgique et de l'Union
sovietique, il est inutile de repeter, plusieurs fois
les memes choses et d'adopter plusieurs resolu
tions sur la merne question.

La delegation egyptienne est d'avis que l'on
aboutirait a des resultats meilleurs si, par une
simple lettre, le Secretaire general attirait l'at
tention des Etats Membres sur I'Article 102 de
la Charte et la resolution 172 (ll) de l'Assem
blee generale. Toutefois, au cas ou la Commission
estimerait devoir adopter le projet de resolution
des Etats-Unis, la delegation de l'Egypte propose
rait, afin de ne heurter aucune susceptibilite, de
remplacer les mots "et que moins de la moitie
des Etats Membres", figurant au deuxierne para
graphe de ce projet, par les mots "et qu'un
certain nombre d'Etats Membres".

M. 'SPIROPOULOS (Grece) dit qu'a son avis,
le projet de resolution des Etats-Unis ne fait pas
double emploi avec le projet de resolution belge,
ce dernier visant le cote financier du probleme.
Le projet de resolution des Etats-Unis repond
aun besoin reel. Il est vrai que l'Assemblee gene
rale s'est occupee de la question de l'enregistre
ment des traites au cours de sa deuxieme session
et qu'elle a adopte une resolution a ce sujet, mais
le fait que certains Etats Membres continuent
a ne pas s'acquitter de facon satisfaisante de
l'obligation qu'ils ont assumee aux termes de l'Ar
tide 102 de la Charte justifie l'adoption d'une
nouvelle resolution.

M. Spiropoulos partage les vues du represen
tant de l'Egypte sur l'amendement propose par
la delegation de la France.

En ce qui concerne l'amendement de l'Iran,
le representant de la Grece estime qu'il vise une
<,.uestion de detail et que, du moment que le
projet des Etats-Unis est satisfaisant dans l'en
semble, il vaut mieux l'adopter sous sa forme
actuelle, sans chercher a l'arnender.

~

The USSR delegation was of the opinion that
the United States resolution duplicated the
Belgian one, and 'would therefore vote against
that resolution and the proposed amendments.

Mr. RAAFAT (Egypt) pointed out that the
French amendment (79th meeting) tended to
limit the exceptions to the obligation implicit in
Article 102 of the Charter. If such were the real
aim of the Fr.ench amendment, it seemed that the
third paragraph of the United States draft reso
lution, in which the expression "every treaty and
every international agreement" appeared, should
fully satisfy the French delegation.

With regard to the United States draft resolu
tion, he observed that resolution 172 (H) had
been adopted1 following an Egyptian.proposal, so
that his delegation did not object to the idea on
which the United States draft was based, but, as
the Belgian and Soviet Union representatives had
emphasized, it was pointless to repeat the same
things over and over again and to adopt several
resolutions on the same matter.

The Egyptian delegation thought that better
results would be obtained if the Secretary
General, in a letter, drew the attention of Member
States to Article 102 of the Charter and resolu
tion 172 (H) of the General Assembly. Never
theless, if the Committee felt that it should adopt
the United States draft resolution, the Egyptian
delegation would, in order to avoid any possible
offence, propose that the words "and that a cer
tain number of Member States" should be sub
stituted for the words "and that less than half
of the number of States Members", in the second
paragraph of the draft.

Mr. SPIROPOULOS (Greece) said that, in his
opinion, the United States draft resolution was
not a duplication of the Belgian draft resolution
inasmuch as the latter dealt with the financial
side of the problem. The United States draft
met a real need. It was true that the General
Assembly had dealt with the question of the
registration of treaties at its second session and
adopted a resolution on the subject, but the fact
that some Member States had not yet carried out
satisfactorily the obligation which they had as
sumed in accordance with Article 102 of the
Charter, justified the adoption of a new
resolution.

He shared the views of the Egyptian represent
ative concerning the amendment proposed by the
French delegation.

He feItthat the Iranian amendment involved
a question of detail and that, provided the United
States draft: were satisfactory as a whole, it would
be better to adopt it in its present form, without
trying to modify it.
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Mr. MAKTos (United States of America)
pointed out, in reply to the USSR representative,
that the United States draft resolution did not
request Member States to have international
treaties and agreements which they had concluded
registered immediately, but merely to take im
mediate steps to carry out the obligation of hav
ing them registered. Since a large number of

1 See Official Records of tile second session of the
Genera! Assembly, 113th plenary meeting.

M. MAKTos (Etats-Unis d'Amerique), re
pondant au representant de l'URSS, fait re
marquer que le projet de resolution des Etats
Unis ne demande pas aux Etats Membres de
fair ;gistrer immediatement les traites et les
accorus internationaux qu'ils ont conclus, mais
seulement de prendre des mesures immediates
pour s'acquitter de leur obligation de les faire

1 Voir les Documents olfieiels de la deu%ihne session
de l'Assemblie generale, 113eme seance pleniere,



States had neglected that obligation, they should
be reminded of it by means of a formal
resolution.

Mr. SPANIEN (France) stated that his delega
tion had proposed an amendment to the United
States resolution with the intention of extending
its scope and avoiding any controversy which
might arise concerning the mandatory and univer
sal character of the provisions of the Charter.

As the Committee seemed to think that the
United States text adequately covered those con
siderations, the French delegation took note of the
universal significance which the Committee was
attaching to the text and withdrew its amend
ment, on the understanding that the vote on the
United States proposal would have the signifi
cance and purport which the French amendment
had intended to stress.

Mr. ABDOH (Iran), replying to the objections
raised against his amendment, emphasized that
by repeating the provisions of a previous resolu
tion in a new resolution, the General Assembly
was not obtaining better results but merely
weakening its prestige and authority. As at: ex
amnle, he cited the question of the compulsory
jurisdiction of 'the International Court of Justice,
on which the General Assembly had adopted
several resolutions (171 (H) A, B, C) without
result.

Moreover, the last paragraph of the United
States draft seemed to him to have been ex
pressed in too imperative terms. If it were de
cided to adopt a resolution, it would be better to
use more moderate expressions.

He thought the negligence of States in the
matter of registering treaties and international
agreements was the result of the present inter
national tension.

Mr. IKSEL (Turkey) fully endorsed the clauses
in the preamble of the United States draft reso
lution. He would point out, however, that it was
assumed Member States knew the obligations ac
cepted by them under the Charter and that they
should not be requested to take cognizance of
those obligations, as that might create a danger
ous precedent. A State could not be permitted to
justify its negligence by saying that it had not
been called upon to take cognizance of an obliga
tion which it had assumed by signing the Charter.

As b.r as the last paragraph of the United
States draft was concerned, the Turkish delega
tion therefore favoured the text submitted by the
delegation of Iran.

In accordance with rule 118 of the rules of
procedure, he asked that tl.e United States draft
resolution and the Iranian amendment should be
voted upon in parts.

The CHAIRMAN stated that in compliance with
the request of the representative of Turkey, the
Iranian amendment [A/C.6/243] would be put to
the vote in two parts.

He called on the Committee to decide on the
first part of that amendment, which proposed the
deletion of the second paragraph and the last
word of the third paragraph of the draft resolu
tion submitted by the United States and the

enregistrer, Un grand nombre d'Etats ayant ne
glige cette obligation, it importe de la leur
rappeler au moyen d'une resolution formelle.

M. SPANIEN (France) declare que sa delega
tion a propose un amendement a la resolution
des Etats-Unis dans le but d'en renforcer la
portee et afin d'eviter toute controverse even
tuelle sur le caractere imperatif et universe! des
dispositions de la Charte.

Etant donne que la Commission semble etre
d'avis que le texte des Etats-Unis suffit a re
pondre a la preoccupation de la France, la dele
gation francaise, prenant acte de la signification
universelle que la Commission donne a ce texte,
retire son amendement, etant bien entendu que
le vote du projet des Etats-Unis aura le sens
et la portee que l'amendement francais avait pour
objet d'accuser et de fortifier.

M. ABDOH (Iran) souligne, en reponse aux ob
jections forrnulees contre son amendement, que
l'Assemblee genenle n'obtient pas de meilleurs re
sultats mais ne fdit qu'affaiblir son prestige et
son auto rite en repetant, dans une nouvelle reso-

I
lution, les dispositions d'une de ses precedentes
resolutions. II cite, a titre d'exernple, la question
de la juridiction obligatoire de la Cour inter
nationale de Justice, sur laquelle l'Assemblee
generale a adopte plusieurs resolutions (171 (H)
A, B, C) sans resultat,

M. Abdoh signale, en outre, que le dernier
paragraphe du projet des Etats-Unis lui semble
etre redige en termes trap irnperatifs et qu'il
vaudrait mieux, si 1'0n decide d'adopter une re
solution, employer des expressions plus moderees,

A son avis, c'est dans la tension internationale
qui existe actuellement dans le monde qu'il faut
rechercher la cause de la carence des Etats en
ce qui concerne l'enregistrement des traites et
accords internationaux.

M. IKsEL (Turquie) est entierement d'accord
sur les considerants du projet de resolution des
Etats-Unis. I1 fait cependant remarquer que les
Etats Membres sont censes connaitre les obliga
tions qu'ils ont assumees aux termes de la Charte
et qu'il ne convient pas, sous peine de creer un
precedent dangereux, de leur demander de
prendre connaissance de ces obligations. On ne
saurait en effet admettre qu'un Etat justifie sa
carence en invoquant le fait qu'on ne lui avait
pas dernande de prendre connaissance de l'obli
gation qui decoule pour Iui de la signature de
la Charte.

Dans ces conditions, la delegation turque se
prononce, en ce qui concerne le dernier para
graphe du projet des Etats-Unis, en faveur du
texte propose par la delegation de l'Iran.

M. Iksel demande, conformernent a l'article
118 du reglement interieur, la division du vote
tant sur le projet de resolution des Etats-Unis
que sur l'amendement de l'Iran.

Le PRESIDENT declare que, coni 'Jrmement a
la demande du representant de la Turquie,
l'amendement de l'Iran (A/C.6/243] sera mis
aux voix en deux parties.

I1 invite la Commission a se prononcer tout
d'abord sur la premiere partie de cet amende
ment; elle tend a supprimer le deuxieme para
graphe et le dernier mot du troisierne paragraphe
du projet de resolution presente par les Etats-



insertion of ail additional paragraph, as follows:

"Considering that this obligation has not as
yet been completely fulfilled; and"

a The first part of the Iranian amendment was
rejected by 20 votes to 9, with 9 abstentions.

The CHAIRMAN then put to the vote the second
part of the Iranian amendment proposing the
replacement of the last paragraph of the United
States resolution by the following text:

"Therefore instructs the Secretary-General to
call once again to the attention of Member States
resolution 172 (H) of the General Assembly."

The second part of the Iranian amendment was
rejected by 17 votes to 12, with 12 abstentions.

Mr. lKSEL (Turkey) withdrew his request
that the United States proposal be voted on in
parts, in view of the fact that the Iranian amend
ment had been rejected.

Mr. SPIROP0ULOS (Greece) proposed to use in
the last paragraph the words " Member States,
being aware of its obligation "

The CHAIRMAN put the United States draft
resolution [A/C.6/239] to the vote.

The draft resolution was adopted by 28 votes
to none with 13 abstentions.

Mr. LACHS (Poland) explained that he had
abstained from voting on the United States draft
resolution because he considered such a resolu
tion unnecessary at the present time. The Polish
Government was fully aware of all its obligations
under Article 102 of the Charter and had given
proof of that fact by registering a considerable
number of treaties and agreements. It was not so
important to know that only one half of the
Member States had registered treaties as to know
whether all States which had concluded treaties
had registered them and whether those States
had actually registered all their treaties and
agreements.

Mr. BARTOS (Yugoslavia) stated that he had
abstained for the same reasons as the represent
ative of Poland. He also pointed out that Yugo
slavia was one of the twenty States which had
registered treaties with the United Nations.

27. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [AI633]

ARTICLE II (.:ontinued)

The CHAIRMAN reminded the Committee that
it had before it a French amendment [A/C.6/224
and A/C.6/224/Corr.11 proposing to add the
following text: "It is committed, encouraged or
tolerated by the heads of a State".

Mr. PAREDES (Philippines) thought the adop
tion of the French amendment would result in the
restriction of genocide to acts committed, en
couraged or tolerated by the State. That concept
was contrary to resolution 96 (I) of the General
Assembly, which stated that the authors of crimes
of genocide might be private individuals, public
officials or statesmen.

Unis, et a y ajouter un nouveau paragraphe
ainsi COll<;U:

"Considerant que cette obligation n'a pas ete
jusqu'ici pleinement remplie; et."

Par 20 ooi» centre 9, avec 9 abstentions, cette
partie de l'amendement de l'Iran. est rejetee.

Le PRESIDENT met ensuite aux voix la
deuxierne partie de l'amendement de l'Iran; elle
tend a remplacer le dernier paragraphe du projet
de resolution des Etats-Unis par le texte suivant:

"Charge en consequence le Secretaire gene
ral de rappeler a l'attention des Etats Membres
la resolution 172 (H) de l'Assemblee generate."

Par 17 uois contre 12, auec 12 abstentions,
cette partie de l'amendement de l'Iram est rejetee.

M. IKsEL (Turquie) retire sa demande de divi
sion -pour le vote du projet de resolution des
Etats-Unis, etant donne que l'amendement de
l'Iran a ete rejete,

M. SPIROPOULOS (Crece) suggere d'employer,
dans la partie dispositive les mots: ". . . Etats
Membres, conscients de l'obligation ..."

Le PRESIDENT met aux voix le projet de re
solution des Etats-Unis [A/C.6/239].

Par 28 uois centre zero, avec 13 abstentions,
le projet de resolution. est adopt«.

M. LACHS (Pologne) explique qu'il s'est abste
nu, lors du vote du projet de resolution des
Etats-Unis, parce qu'il estime qu'une telle resolu
tion n'est pas necessaire a I'heure actuel1e. Il
declare que le Gouvernement de la Pologne con
nait parfaitement toutes Ies obligations qui lui
incombent aux termes de l'Article 102 de l::t
Charte; il l'a prouve en faisant enregistrer un
nombre tres important de traites et accords.
M. Lachs ;2it rernarquer qu'il est moins im
portant de constater que la moitie seulement des
Etats Membres ont fait enregistrer des traites
que de savoir si tous les Etats ayant conclu des
traites 1es ont fait enregistrer et si ces Etats
ant effectivement fait enregistrer tous leurs
traites et accords.

M. BA-RTOS (Yougoslavie) declare qu'il s'est
abstenu pour les mernes raisons que le represen
tant de la Pologne. Il fait remarquer egalement
que la Yougoslavie est parrni les vingt Etats qui
ont fait enregistrer des traites aupres de l'Orga
nisation des Nations tInies.

27. Suite de l'examen du projet de eon
vention sur le genocide [EI794]:
rapport du ConseiI economique et
social [AI633]

ARTICLE II (suite)

Le PRESIDENT rappelle que la Commission est
saisie actuellement d'un amendement presente
par la France [AjC.6/224], tendant a ajouter
le texte suivant: "Il est commis, favorise ou
tolere par les gouvernants d'un Etat".

M. PAREDES (Philippines) estime que l'adop
tion de I'amendement de la France aurait pour
effet de limiter le genocide aux actes commis,
favorises ou toleres par l'Etat; une telle concep
tion est contraire a la resolution 96 (1) de
I'Assernblee generale qui affirme que les auteurs
du genocide peuvent etre des personnes privees,
des fonetionnaires, ou des homrnes d'Etat.
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If the French point of view were adopted,
domestic laws would not punish private indi
viduals for committing crimes of genocide, but
merely for crimes punishable under the ordinary
law, even in cases of obvious intent to destroy a
particular group. That intent constituted the
criterion for the crime of genocide which the con
vention sought to prevent and to punish. Adop
tion of the French amendment would make it
impossible to take into account the idea of intent,
even in determining aggravating circumstances.

Genocide might be committed with the support
or the tolerance of the State, but it might also
be committed by private individuals without the
active intervention or connivance of the rulers. It
was the second possibility which had to be borne
in mind particularly, so that general standards
could be established to enable all States to make
provision in their domestic legislation for uni
form punishment in all countries of those who
committed the crime of genocide.

H~ did not concur in the opinion of those dele
gations which held it impossible to punish heads
of State. Though difficult, it was possible. The
problem was admittedly delicate, but that was no
reason for not recognizing the guilt of States.
Appropriate sanctions imposed by the Security
Council or any other organ had to be found, even
if the sanction were merely moral condemnation
by a General Assembly resolution. On that point
the delegation of the Philippines supported the
idea contained in the French amendment: that it
must be affirmed that heads of States could be
accused of genocide. Nevertheless, the possibility
that the crime might be committed by private
individuals without the complicity or the tolerance
of the State should not be excluded.

He would welcome a further explanation of
the French amendment. In reality the word
qouuernants meant heads of State and ministers
while the word "rulers" meant rather the: men
who imposed their will on the Government. The
French delegation should specify clearly what
governmental element was referred to in its
amendment.

The convention should cover crimes of geno
cide committed, encouraged or tolerated by States
but also crimes of genocide committed by private
individuals without participation or tolerance by
the State.

Mr. AMADO (Brazil) had been impressed by the
idealism of the representative of France and re
gretted he saw himself obliged to oppose his
amendment.

The theory that the Government was always
responsible when a crime of genocide was com
mitted was not in accordance with historical
facts; it did not take into account the complex
aspects of real life. It was based on the fact that
all crimes of genocide committed by individuals
were punished by national legislation. But
national legislation did not cor.tain provisions for
all the types of acts enumerated in the convention
as constituting the crime of genocide. The most
striking example was the case of cultural geno
cide, which could obviously be committed by

Le representant des Philippines fait rernarquer
que, si l'on adoptait le point de vue de la France,
les legislations nationales ne puniraient pas les
personnes privees pour avoir commis des crimes
de genocide, mais simplement des crimes de droit
comrnun, ceci meme lorsqu'il y aurait f"1 inten
tion manifeste de detruire un certain groupe. Or
cette intention constitue le critere du crime de
genocide que la convention veut prevenir et punir.
En adoptant I'amendement de la France, on ne
pourrait pas faire entrer en ligne de compte la
notion de I'intention, meme, pas pour determiner
les circonstances aggravantes.

Le genocide peut etre commis avec l'appui ou
la tolerance de l'Etat, mais il peut l'etre aussi par
des personnes privees, sans l'intervention active
ou la connivence des gouvernants j c'est cette
deuxieme categoric qui doit surtout etre en
visagee, afin d'etablir des normes generales, per
mettant a tous les Etats de prevoir dans leurs
legislations internes, contre les auteurs du crime
de genocide, des peines qui seront les mernes pour
tous les pays.

Le representant des Philippines ne partage pas
le point de vue des delegations qui estiment qu'il
n'est pas possible de punir les gouvemants. C'est
difficile, mais c'est possible. Ce problerne est
evidemment delicat, mais ce n'est pas une raison
pour ne pas reconnaitre la culpabilite des Etats,
Il faut trouver des sanctions appropriees, im
posees par le ConseiI de securite ou tout autre
organe, ne serait-ce qu'une condamnation morale
infligee par une resolution de l'Assemblee ge
nerale. Sur ce point, la delegation des Philippines
appuie l'idee qui se degage de l'amendement Iran
cais : il faut declarer que les gouvernants peuvent
etre accuses de genocide. Toutefois, il ne faut pas
exclure la possibilite de voir ce crime commis par
des personnes privees, sans Ia icomplicite ou la
tolerance de I'Etat.

M. Paredes serait heureux de recevoir une ex
plication complernentaire sur l'amendement fran
cais ; en effet, le mot "gouvernants" signifie les
chefs des Etats et les ministres, alors que le mot
rulers represente plutot les hornmes qui imposent
leur volonte au Gouvernement; la delegation
francaise devrait preciser quel est I'element gou
vernemental qu'elle entend viser clans son amen
dement.

Le representant des Philippines concIut en de
clarant que la convention doit couvrir les crimes
de genocide commis, favorises ou toleres par les
Etats, et egalement les crimes de genocide commis
par des personnes privees, sans la participation
ou la tolerance de I'Etar

M. AMADO (Bresil) declare qu'il a ete impres
sionne par l'idealisme de l'expose du representant
de la France; il regrette de devoir se prononcer
contre son amendernent.

La theorie affirrnant que le Gouvernement est
toujours responsable lorsque le crime de genocide
est commis est contraire a la realite historique;
elle ne tient pas compte des aspects complexes de
la vie., EIle s'appuie sur le fait que tous les
crimes de genocide commis par des particuIiers
sont punis par les legislations nationales; or ces
dernieres ne contiennent pas de dispositions a
l'egard de toutes les rnodalites des actes enonces
dans la convention comme constituant le crime
de genocide; l'exemple le plus frappant est celui
du genocide culturel: il est evident que ce dernier
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private individuals without any responsibility on
the part of the State.

There were three ideas contained in the General
Assembly's resolution 96 (I) and in the draft
convention prepared by the Ad Hoc Committee:
first, uniform punishment for genocide at national
level, the States undertaking to make all the
necessary changes in their domestic legislation to
attain that objective; secondly, co-operation
among States for the punishment of the crime
through additional measures such as extradition;
thirdly, the new principle of responsibility at
the international level, which would apply even to
Governments. The French proposal tended to re
strict the organized suppression of genocide to the
adoption of the single principle of responsibility
at the international level. That concept would
substantially restrict the scope of the convention.

The Brazilian delegation would therefore vote
against the French amendment.

Mr. BARTOS (Yugoslavia) stated that, in most
cases, genocide was committed, encouraged or
tolerated by Governments. In theory the French
amendment was therefore perfectly justified, but
in practice it was generally very difficult to es
tablish proof that a Government had committed
or tolerated the crime of genocide. To prove his
paint, he gave two sets of examples.

First, he recalled certain events which occurred
in Central Europe after the war: in 1945, armed
bands had been brought into Czechoslovakia and,
in spite of the opposition of the Government,
had committed crimes of genocide against the
Jews; in 1946, the 'Same had occurred in Poland;
in 1948, war criminals had been brought illegally
into Yugoslavia with very specific plans for the
perpetration of crimes of genocide. Because of
the opposition of the population and the Govern
ment, those war criminals had been arrested and
brought to justice. In all three cases, it was ab
solutely impossible to determine which Govern
ments were responsible. Tl-: formula proposed
by the French delegation was therefore hazard
ous in cases of that kind.

He went on to consider the case of biological
genocide in a country: the crime would not be
denied by anyone, but it would be impossible to
prove that the Government had encouraged or
tolerated it. As a matter of fact the Government
might have given instructions, ordered the prose
cution of certain individuals involved, and it
would thereby become impossible to prove its
complicity. In such a case the text drafted by the
Ad Hoc Committee would make it possible to
say that genocide had been perpetrated while the
French amendment would not.

He concluded by stating that he would vote
against the French amendment.

Mr. DEMESMIN (Haiti) expressed the opinion
that the French amendment was not devoid of
common sense; it might indeed encourage Gov
ernments to be very active in the prevention of
genocide, and the convention provided for the
prevention of that crime as we'll as its punish
ment.

peut etre commis par des personnes privees, sans
que l'Etat puisse etre tenu pour responsable.

Le representant du Bresil fait remarquer que
trois idees se degagent de la resolution 96 (I)
de l'Asseinblee generale et du projet de conven
tion redige par le Comite special: premierement,
l'uniformite de la repression du genocide sur le
plan national, assuree par l'engagement que
prendront les Etats d'apporter a leur legislation
interne toutes modifications necessaires pour
atteindre ce but; deuxiernement, la cooperation
des Etats en vue de la repression du crime au
moyen de mesures complementaires, telles que
l'extradition ; troisiemernent, le principe nouveau
de la responsabilite sur le plan international, a
laquelle seront soumis meme les Gouvernements.
La proposition francaise tend a reduire l'organi
sation de la repression du genocide a l'adoption
du seul principe de la responsabilite sur le plan
international; cette conception restreindrait no
tablement la portee de la convention.

En consequence, la delegation du Bresil votera
contre l'amendement de la France.

M. BARTOS (Yougoslavie) fait remarquer que,
dans la plupart des cas, le genocide est commis,
favorise ou tolere par les Gouvernernents. En
theorie, l'amendement francais est done parfaite
ment justifie, mais en pratique, il est en general
tres difficile d'etablir la preuve que le Gouverne
ment a commis ou tolere le crime de genocide.
Pour le dernontrer, M. Bartos donne deux series
d'exernples.

En premier lieu, il rappelle certains faits qui
se produisirent apres la guerre en Europe cen
trale: en 1945, des bandes ont ete introduites en
Tchecoslovaquie oir, malgre l'opposition du
Gouvernement, elles se sont livrees a des crimes
de genocide cantre les Juifs ; en 1946, il en a
ete de merne en Pologne; en 1948, des criminels
de guerre ont ete introduits illegalement en You
goslavie,avec des plans tres precis pour y com
mettre des crimes de genocide: grace a l'opposi
tion de la population et du Gouvernement, ils ont
ete arretes et traduits devant les tribunaux. Dam
ces trois cas, il est absolument impossible de
determiner quels sont les Gouvernements respon
sables; la formule proposee par la delegation
francaise est done dangereuse dans des cas de
ce genre.

M. Bartos envisage ensuite le cas oii le geno
cide biologique est commis dans un pays: le
crime n'est conteste par personne, mais il est
impossible de prouver que le Gouvernement l'a
favorise ou tolere ; en effet, le Gouvernement
aura pu dormer des instructions, ordormer des
poursuites contre certains executants et il sera,
de ce fait, impossible de prouver sa complicite.
Dans un tel cas, le texte du Comite special permet
de dire qu'il y a genocide, l'amendement francais
ne le permet pas.

Le representant de la Yougoslavie conclut en
declarant qu'il votera contre l'amendement
francais,

M. DEMESMIN (Haiti) estime que l'amende
ment de la France n'est pas denue de sens
pratique; en effet, i1 peut inciter les Gouverne
ments a se montrer tres actifs dans la prevention
du genocide, or, la convention envisage la preven
tion du crime au merne titre que sa punition.



The French amendment was incomplete in that
it assumed that the crime of genocide was always
committed or encouraged by Governments.

The amendment did make provision for the
fact that Governments might be merely accom
plices, but it was impossible to conceive of accom
plices if there were no principals, and the latter
might therefore be private individuals. It would
undoubtedly be possible to amplify the French
amendment instead of merely rejecting' it. He
therefore proposed the addition of the following
words to the French amendment: "... groups
or individuals".

The CHAIRMAN pointed out to the representa
tive of Haiti that his amendment could not be
considered because it had not been submitted in
writing within the time limit prescribed by the
rules of procedure.

Mr. MESSINA (Dominican Republic) indicated
his opposition to the French amendment. More
over he considered the amendment proposed by
the representative of Haiti as useless, for with
the additional reference to groups or individuals,
the French amendment would no longer fulfil its
purpose.

Mr. SPANIEN (France) noted that the objec
tions raised against the French amendment fell
into three classes.

The first was criticism of a structural nature:
the text of the French amendment did not belong
in article n which defined genccide ; it should
rather be joined to article V which dealt with
the persons liable for the crime of genocide. It
would even duplicate article V. The French dele
gation still believed that the logical place for its
amendment was article II because its aim was
precisely to define genocide in terms of its essen
tial and primary character as a governmental
crime, which made it subject to the jurisdiction
of an international tribunal. Moreover, that
amendment did not duplicate article V, which
dealt with punishment of the crime of genocide
rather than its definition. The dominant idea of
the French proposal was the need for an inter
national tribunal to suppress genocide. As a mat
ter of fact there was hardly any national legis
lation which did not punish that crime in so far
as it constituted an act of killing. A convention
which merely invited the signatories to punish
genocide through their domestic legislation would
be absolutely useless. In any case, a simple rec
ommendation by the General Assembly would be
adequate. The true purpose of the convention
was to ensure the suppression of that crime when
it became in some way legalized by being com
mitted, encouraged or tolerated by heads or State.
It was only then, in cases where national tribunals
had no jurisdiction or were controlled, that the
crime assumed the specific character which made
it necessarily fall under international jurisdiction
and become subject to punishment on an inter
national plane.

.In the second place, the French amendment
had been criticized because it limited responsi
bility for genocide to heads of State alone. The
French delegation had forestalled that criticism
in the first article of its draft convention on
genocide [A/C.6/211] which specifically stated
that "authors or accomplices, shall be responsible

L'amendement francais est incomplet en ce sens
qu'il considere que le crime de genocide est tou
jours commis ou favorise par les Gouvernernents.

M. Demesmin fait remarquer que l'amendement
francais prevoit que les Gouvernements peuvent
etre simplement cornplices ; mais il est impossible
de concevoir l'existence de complices s'il n'y a
pas d'auteurs principaux; ces derniers pourraient
done etre des particuliers. 11 serait sans doute
possible de completer l'amendement francais, au
lieu de le rejeter purement et simplement. Le
representant d'Haiti propose, en consequence, de
modifier l'amendement de la France par l'addition
des rnots suivants: ". . . les groupes ou les
particuliers".

Le PRESIDENT fait remarquer au representant
d'Haiti que son amendement ne pourra pas etre
pris en consideration, parce qu'il n'a pas ete
presente par ecrit et clans les delais prescrits par
le reglement.

M. MESSINA (Republique Dominicaine) de
clare qu'il est oppose a l'amendement de la
France. 11 estime, d'autre part, que l'amendement
propose par le representant d'Haiti est inutile,
parce que si l'on ajoute la mention des groupes
ou des particuliers, l'amendernent francais ne
repond plus a son but.

M. SPANIEN (France) distingue trois cate
gories d'objections formulees contre l'amende
ment francais.

La premiere est, pour ainsi dire, d'ordre topo
graphique : le texte de l'amendement francais ne
serait pas a sa place dans l'article II qui definit
le genocide, mais devrait plutot etre rattache a
l'article V qui trai te de la qualite des coupables ;
il ferait meme double emploi avec ce dernier
article. La delegation francaise continue a croire,
d'une part, que la place logique de son amende
ment est bien al'article H, car son but est precise
ment de definir le genocide en fonction de son
caractere essentiel et primordial de crime gou
vernemental, qui le rend passible de la juridiction
internationale, et, d'autre part, que oet amendement
ne fait pas double emploi avec l'article V qui con
cerne non pas la definition du crime, mais sa re
pression. L'idee maitresse de la these francaise est
la necessite d'une juridiction internationale en vue
de la repression du genocide. En effet, il n'est
guere de legislation nationale qui ne reprime ce
crime en tant qu'assassinat. Une convention qui
se contenterait d'inviter les signataires a reprimer
le genocide dans leur legislation interne serait
parfaitement inutile; en tout cas, une simple
recommandation de l'Assemblee generale y suf
firait. Le veritable but de la convention est d'as
surer la repression de ce crime lorsqu'il devient,
en quelque sorte, legal parce qu'il est commis,
Iavorise ou tolere par les gouvernants. C'est
alors seulement, parce que les tribunaux natio
naux sont incompetents ou asservis, que le crime
acquiert son caractere specifique qui le fait neces
sairement relever de la juridiction internationale
et le soumet a la repression internationale.

11 a ete reproche, en second lieu, a I'amende
ment Irancais de limiter la responsabilite du
genocide aux seuls gouvernants. La delegation
francaise a d'avance repcadu a ce reproche a
l'article premier de son projet de convention sur
le genocide [AjC.6/2.U] all il est dit expresse
ment que les "auteurs ou complices, gouvernants



before International Justice". Thus, no immunity
was granted to heads of State and executives, and
the excuse which the latter might make that they
were obeying the law or superior orders was
definitely precluded. The French amendment was
certainly not based on the idea that only Govern
ments would be responsible. The responsibility
of private individuals was by no means excluded.

Finally, the third objection was that the inter
national responsibility determined by the French
amendment might relieve Governments of the
obligation of suppressing genocide by their own
domestic means. He pointed out that the obliga
tion to ensure national suppression existed prior
to any discussion of the convention on genocide
and declared that the French amendment could
not weaken that obligation in any way. On the
contrary it strengthened it, since it was by estab
lishing that they had done all in their power to
prevent genocide and that they had put in motion
all the legal machinery of their domestic laws
for its suppression that Governments under sus
picion could prove their good faith and obtain
their acquittal. International responsibility should
in no way be substituted for national measures
for suppression, but the necessity of the former
became apparent when a State actively or pas
sively tolerated genocide in its territory. National
legislation then became ineffective and the only
possible means of suppression must be sought
at the international level.

Certain delegations had been perturbed by the
idea that a Government might have to answer
to an international tribunal for genocide com
mitted in its territory, even though it had not
participated therein either actively or passively,
and even if the preparatory steps had been taken
outside the territories under its jurisdiction. Mr.
Spanien explained that the French draft provided
for the organization of the international tribunal
in such a way that its impartiality would be
absolutely certain; moreover, at every stage in
the procedure, conciliation machinery would oper
ate, whereby Governments subject to an enquiry
might 'establish the fact that they had not par
ticipated in the crime and prove that the charges
brought against them were tendentious. For the
full reassurance of those who feared that a Gov
ernment might be held responsible for an offence
of genocide committed by factious elements exer
cising de facto authority on part of its territory,
his delegation would, however, consent to modify
its amendment by substituting for the words
"heads of a State" the expression "by those who
de jure or de facto exercise governmental power".

In conclusion, he said that the French amend
ment was prompted by his Government's express
desire to entrust the suppression of genocide to
an international court. Any other attitude, in his
opinion, would be a retrograde step in relation
to what had been achieved by the London Agree
ment and the Judgment of Niirnberg, In that
field they now had an international legal heritage
which no one had the right to minimize. To refuse
to define genocide as an international crime which
could be brought before an international court
would be equivalent to maintaining the present
situation in which genocide could be committed
and was being committed, without the existence
of any other means of punishing the responsible

ou executants, ont a repondre devant la justice
internationale", Ainsi done, non seulement aucune
immunite n'est admise ni pour les gouvernants,
ni pour les executants, mais encore l'excuse que
pourraient invoquer ces derniers, en alleguant
l'ordre de la loi ou le commandement de leurs
superieurs hierarchiques, est d'avance nettement
ecartee, L'idee sur laquelle se base I'amendement
francais n'est pas du tout que, seuls, les gouver
nants seront responsables. La responsabilite des
particuliers n'est guere exclue.

Enfin, et c'est la troisieme objection, la res
ponsabilite internationale resultant de l'amende
ment francais pourrait exempter les Gouverne
ments de l'obligation d'assurer la repression du
genocide par leurs moyens nationaux. M. Spanien
rappelle que cette obligation de la repression
nationale preexiste a toute discussion sur la con
vention du genocide et il affirrne que l'amende
ment francais ne saurait l'affaiblir en quoi que
ce soit. Au contraire, il la renforce, puisque c'est
en etablissant qu'ils ont fait tout ce qui dependait
d'eux pour prevenir le genocide et qu'ils ont mis
en eeuvre tout le mecanisme legal de leur droit
interne pour sa repression, que les Gouverne
ments suspectes pourront prouver leur bonne foi
et obtenir l'acquittement. La responsabilite inter
nationale ne doit nullement se substituer a. la
repression nationale, mais sa necessite apparait
lorsque I'Etat tolere activement ou passivement le
genocide sur son territoire. La legislation na
tionale devient alors inefficace et la seule repres
sion possible doit etre recherchee sur le plan
international.

Certaines delegations se sont inquietees a la
pensee qu'un Gouvernement puisse avoir a re
pondre devant une juridiction internationale d'un
genocide commis sur son territoire, sans qu'il
y ait participe activement ni passivement et meme
si les preparatifs ont ete faits en dehors des
territoires soumis a sa juridiction. M. Spanien
precise que le projet francais prevoit l'organisa
tion de cette juridiction intemationale de telle
sorte que son impartialite soit assuree d'une facon
absolue; de plus, a tous les stades de la procedure
fonctionneront des mecanismes de conciliation,
grace auxquels les Gouvernements soumis a
l'enquete pourront etablir leur non-participation
et prouver le caractere tendancieux des accusa
tions portees contre eux. Toutefois, pour rassurer
entierement ceux qui craignent qu'un Gouverne
ment n'ait a repondre d'un crime de genocide
commis par des factieux qui exercent une autorite
de fait sur une portion de son territoire, la dele
gation francaise consentirait amodifier son amen
dement en substituant aux mots "gouvernants
d'un Etat" l'expression: "par ceux qui en droit
ou en fait detiennent le pouvoir gouvernemental".

Pour conclure, M. Spanien declare que l'amen
dement francais resulte de la volonte formelle de
son Gouvernement de confier la repression du
genocide a une juridiction internationale. Toute
autre attitude, a son avis, serait une regression
par rapport a ce qui a ete acquis par l'Accord
de Londres et le Jugement de Nuremberg. 11
existe, dans ce domaine, un patrimoine juridique
international que nul n'a le droit d'amoindrir. Or,
refuser de definir le genocide par son caractere
de crime international, qui le rend passible d'une
juridiction internationale, equivaudrait a main
tenir la situation actuelle ou des genocides peu
vent se commettre et sont commis, sans qu'il y
ait d'autre moyen de repression contre leurs res-



parties except recourse to war. It was because
France was passionately devoted to the cause of
peace that it had submitted and maintained its
amendment.

Mr. PETREN (Sweden) asked for an explana
tion concerning the application of the French
amendment when factious elements were guilty
of genocide in the territory of any State. If the
rulers were acquitted by the international court
because they proved that they were unable to
prevent and punish the crime, the leaders of
these factious bands could not, it appeared, be
condemned either, since, in the absence of the
factors constituting the crime, namely participa
tion or tolerance by the State, their offence could
not be legally described as genocide.

Mr. SPANIEN (France) replied that in that
case the international enquiry preliminary to legal
proceedings would not fail to exonerate the Gov
ernment and would establish the sole guilt of the
leaders of the bands, who would consequently
be alone answerable for their crimes before the
international court.

Mr. HUNEIDI (Syria) proposed the adjourn
ment of the vote to permit consideration of the
questions raised by the French delegation's ex
planations, and to allow the Haitian representa
tive to put his amendment in order.

The CHAIRMAN thought the vote could not be
postponed any further, in view of the length of
the discussion, which had enabled the Committee
to form a definitive opinion. HJe put the French
amendment to the vote.

The French amendment was rejected by 40
votes to 2, with 1 abstention.

Mr. FITZMAURICE (United Kingdom) said
that, although he had voted against the French
amendment, he recognized the value of certain
ideas expressed by the French delegation to which
it would be useful to return in the course of the
examination of the subsequent articles.

M~. DEMESMIN (Haiti) explained that he had
voted in favour of the French amendment because
of the importance his delegation attached to the
establishment of an international court for the
punishment of genocide. In order to avoid any
subsequent confusion, he pointed out that article
V, which had been referred to frequently, cer
tainly provided for the punishment of those com
mitting the crime, but said nothing about the
court which was to punish them. If the conven
tion on genocide, which had to be in the nature of
an exceptional law, did not expressly designate a
court competent for the punishment of the crime,
the guilty parties could be ·liable only under or
dinary law, which obviously would not be
compete it in respect to certain rulers.

Mr. FEAVER (Canada) said he had voted
against the French amendment for the reasons
given by the representatives of Pakistan, the
USSR and Venezuela at the 79th meeting. He
did not agree with the United Kingdom repre
sentative concerning the value of the long dis
cussion on the French amendment, since all the
ideas expressed in that regard would again come
up in connexion with the text of articles IV and
V, which dealt with that very matter. In view
of the result of the voting, he was sorry that, to
save time, the vote had not taken place imme-

ponsables que le recours a la guerre. C'est parce
que la France est passionnement attachee a la
cause de la paix qu'elie a presente et qu'elle
maintient son amendement.

M. PETREN (Suede) demande un eclaircisse
ment sur l'application de l'amendement francais
dans le cas ou des bandes factieuses commettent
un genocide sur le territoire d'un Etat quelconque.
Si les gouvernants sont acquittes par la juridiction
internationale parce qu'ils prouvent avoir ete
dans l'impuissance de prevenir et de reprimer
le crime, les chefs de bandes ne pourraient,
sernble-t-il, non plus etre condamnes, puisque
leur crime ne saurait etre qualifie de genocide
en l'absence de l'element constitutif: la participa
tion ou la tolerance de l'Etat.

M. SPANIEN (France) repond que, dans ce cas,
l'enquete internationale prealable a toutes pour
suites ne manquerait pas de mettre le Gouverne
ment hors de cause et ne permettrait de retenir
que la seule culpabilite des chefs de bande, qui
seraient seuls par consequent a repondre de leurs
crimes devant la juridiction internationale.

M. HUNEIDI (Syrie) propose l'ajournement du
vote en raison des questions soulevees par les
explications de la delegation francaise et pour
permettre la regularisation de l'amendement for
mule par le representant d'Haiti.

Le PRESIDENT estime que le vote ne peut plus
etre differe, vu la duree de la discussion qui a
permis ala Commission de se former une opinion
definitive. Il met aux voix l'amendement de la
France.

Par 40 uois contre 2, avec une abstention,
l'amendement est rejete.

M. FITZMAURICE (Royaume-Uni) declare que,
bien qu'il ait vote contre l'amendement francais,
il reconnait la valeur de certaines idees exposees
par la delegation francaise sur lesquelles il sera
utile de revenir lors de l'examen des articles
subsequents.

M. DEMESMIN (Haiti) explique son vote en
faveur de l'amendement francais par l'importance
que sa delegation attache a la creation d'une
juridiction internationale pour la repression du
genocide. Afin d'eviter toute confusion ulterieure,
il signale que l'article V, auquel il a ete souvent
fait reference, punit bien les auteurs du crime,
mais demeure muet sur la juridiction qui doit les
punir. Or, puisque la convention sur le genocide
doit revetir le caractere d'une loi d'exception, si
elle ne designe pas expressement une juridiction
competente en vue de la repression du crime, les
coupables ne pourront etre passibles que de la
seule juridiction de droit commun, qui, de toute
evidence, sera incompetente a l'egard de certains
gouvernants.

M. FEAVER (Canada) declare avoir vote contre
l'amendement francais pour les raisons exposees
a la 7geme seance par les representants du Pakis
tan, de I'URSS et du Venezuela. Il n'est pas
d'accord . avec le representant du Royaume-Uni
sur l'utilite de la si longue discussion qui a parte
sur l'amendement francais, puisque toutes les
idees exposees a cette occasion se retrouveront a
propos du texte des articles IV et V, lqui ont
precisement trait a cette question. Etant donne
le resultat du scrutin, le representant du Canada
regrette que, pour gagner du temps, le vote n'ait



diately after the opening of the discussion on the
a .iendment, and he suggested that before pre
rwting their amendments, delegations should con
sult unofficially among themselves so as not to
submit them unless they had some chance of
being adopted.

Mr. DE BEUS (Netherlands) had been obliged
to vote against the French amendment because
it excluded from the field of the convention geno
cide committed by individuals when it was neither
encouraged nor tolerated by rulers. However, he
approved two of the principles involved in the
amendment, namely the responsibility of rulers
when they encouraged or tolerated genocide, and
the setting up of an international court for the
punishment of the crime.

Mr. KAECKENBEECK (Belgium) associated
himself with the United Kingdom representative's
explanation of his vote and hoped that certain
phases of the French amendment would again
be discussed in connexion with other provisions
of the draft convention.

The representative of LIBERIA was sorry he
had been forced to abstain from voting, because
his delegation had not been able to be present
during the discussion of the French amendment,
but he shared the opinion of the Belgian repre
sentative concerning the interest of the ideas ex
pressed by the French delegation.

The meeting rose at 1 p.m.

pas eu lieu immediatement apres la mise en dis
cussion de l'amendement, et il suggere que les
delegations, avant de presenter leurs amende
ments, se consultent officieusement entre elles,
afin de n'en effectuer le depot que s'ils ont quel
ques chances d'etre adoptes.

M. DE Bl!:US (Pays-Bas) s'est vu dans l'obliga
tion de voter contre l'amendement francais parce
qu'il exclut du champ de la convention le geno
cide commis par des particuliers lorsqu'il n'est
ni favorise ni tolere par des gouvernants. Toute
fois, il approuve deux des principes contenus dans
cet amendement, a savoir la responsabilite des
gouvernants lorsqu'ils encouragent ou tolerent le
genocide et l'institution d'une juridiction interna
tionale en vue de la repression de ce crime.

1'4. KAECKENBEECK (Belgique) s'associe a l'ex
plication de vote du representant du Royaume
Uni et it espere que certains elements de l'amen
dement francais reviendront en discussion a
propos des autres dispositions du projet de
convention.

Le representant du LIBERIA regrette d'avoir
dfr s'abstenir au cours du vote, parce que la dele
gation du Liberia n'avait pu assister a la discus
sion de l'amendement francais, mais il partage
l'avis du representant de la Belgique sur l'interet
des idees exposees par la delegation francaise,

La seance est levee a 13 heures,

QUATRE-VINGT-UNIEME SEANCE
&

Tenue au Palais de Chaillot, Paris,
le vendredi 22 octobre 1948, a15 h. 15.

President: M. R. J. .ALFARO (Panama),
puis: le prince Wan WAITHAYAKON (Siam).

28. Suite de I'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
soeial [A/633]

M. MAKTOS (Etats-Unis d'Amerique) appuie
la motion du representant du Royaume-Uni.

LIMITATION DU TEMPS DE PAROLE
Le PRESIDENT juge recevable, en vertu de l'ar

tide 103 du reglement interieur, une motion
du representant du Royaume-Uni tendant a lirni
ter le temps de parole des membres de la Com
mission pour la suite de la discussion du projet
de convention sur le genocide. I1 precise qu'a
son avis la Commission peut egalement - car
it y a des precedents - limiter le nombre des
interventions de chaque representant a une seule
declaration d'ordre general sur la question en
discussion et a une reponse lorsqu'une allusion
est faite par la suite a ses arguments, a sa dele
gation ou asa personne.

M. FITZMAURICE (Royaume-Uni) propose que
le temps de parole pour chaque orateur soit
limite a cinq minutes, sauf cas exceptionnels'
soumis a l'agrernent du President. I1 estime, en
effet, qu'il est preferable, pour hater les travaux
de la Commission, de recourir a ce moyen plutot

.que d'augmenter le nombre des seances.

Held at the Palais de Chaillot, Paris,
on Friday, 22 October 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama),
then Prince Wan WAITHAYAKON (Siam).

28. Continuation of the eonsideratlon
of the draft convention on genocide
[E/794]; report of the ~9nomic
and Social Couneil [A/633]

TIME LIMIT ON SPEECHES
The CHAIRMAN declared that, under rule 103

of the rules of procedure, the United Kingdom
representative's proposal that a time limit should
be imposed on speeches of members of the Com
mittee during the further discussion of the draft
convention on genocide could be accepted. In view
of existing precedents, the Committee could also
limit the number of speeches made by each
representative to one statement of a general
nature on the question under discussion and to
one reply if, in the further course of the dis
cussion, reference were made to his arguments,
his delegation or his person.

Mr. FITZMAURICE (United Kingdom) pro
posed that a five-minute time limit should be
imposed on speeches by all members barring ex
ceptional cases subject to the Chairman's discre
tion. He thought that, in order to speed up the
work of the Committee, it was better to employ
such a method than to increase the number of
meetings.

Mr. MAKTOS (United States of America) sup
ported the United Kingdom representative's
proposal.
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Mr. FEDERSPIEL (Denmark) also supported the
proposal, but did not believe it would in itself be
sufficient to expedite the work of the Committee.
He proposed that only questions of principle
should be discussed in full Committee, the de
cisions taken in regard to such questions being
then referred to a sub-committee which would
draft the text of the relevant articles"

Mr. ABDOH (Iran) was also of the opinion
that the Committee should discuss and vote upon
questions of principle and not on each article
point by point.

Mr. SPIROPOULOS (Greece) , Rapporteur,
thought, on the contrary, that the method already
adopted was suitable, as the Committee was work
ing on a prepared text; he considered that the
creation of a drafting sub-committee should be
contemplated only as a later expedient, if it
proved necessary. For the time being, he proposed
that only the United Kingdom representative's
proposal should be adopted.

Mr. MOROZOV (Union of Soviet Socialist R.:
publics) opposed the Danish proposal because the
new method it suggested might entail a consider
able loss of time. On the other hand, he favoured
the proposal to impose a time limit on speeches,
and thought that the average length of time
should be from five to ten minutes for the initial
speeches on a point of major importance. He
also requested that a deadiine should be fixed for
the submission of amendments before the meet
ing at which they were to be discussed.

Mr. REID (New Zealand) recalled, in support of
the United Kingdom proposal, that, at the begin
ning of the session, his delegation had submitted a
proposal similar to that made by the representa
tive of Denmark. Experience showed that such
a method should have been followed by the
Committee.

The CHAIRMAN recognized the advantages of
the method advocated by the representative of
Denmark and added that he contemplated apply
ing it during the discussion of the subsequent
articles. Consideration of article II, however,
should continue as it had begun, in view of its
complexity and of the large number of amend
ments submitted.

On the basis of the United Kingdom repre
sentative's motion, the Chairman proposed that
the Committee should:

First, impose a five-minute time limit on
speeches by all delegations, extendable to ten
minutes in cases where the question under dis
cussion was obviously of exceptional importance;

Secondly, allow members of the Committee to
make only one statement on any given question,
without prejudice to their right to reply within
the above-stipulated time limit to any reference
which might be made by other delegations to
their arguments, their delegation or their person.

The Chairman noted that all members of the
Committee, with the exception of the representa
tive of Yugoslavia were in favour of that·
measure.

The proposal was adopted.

Mr. KERNO (Assistant Secretary-General In

M. FEDERSPIEL (Danemark) soutient egale
ment cette motion, mais ne la croit pas suffisante
pour accelerer le rythme des travaux de la Com
mission. Il propose que seules soient discutees
en Commission pleniere les questions de principe
et que les decisions prises a leur egard soient
ensuite renvoyees a une sous-commission qui prc
parerait le texte des articles s'y rapportant.

M. ABDoH (Iran) est aussi d'avis que la Com
mission doit etre appelee a discuter et a voter
sur des questions de principe et non sur des
articles, point par point.

M. SPIROPOULOS (Grece); Rapporteur, pense
au contraire que la methode deja adoptee est
bonne, puisque la Commission travaille sur un
texte deja elabore, et il estime que, seule, la
creation eventuelle d'un comite de redaction peut
etre envisagee, Il propose, pour le moment,
d'adopter simplement la motion du representant
du Royaume-Uni.

M. MOROZOV (Union des Republiques socia
listes sovietiques) s'oppose a la proposition du
Danernark, la mise au point de la nouvelle me
thode de travail qu'elle suggere pouvant entrainer
une grande perte de temps. En revanche, il se
prononce en faveur de la limitation du temps de
parole, dont la duree devrait etre, en moyenne,
de cinq minutes ou dix minutes pour les premiers
discours sur un point principal. Il demande egale
ment qu'un delai limite soit impose pour le de
pot des amendements avant la seance ou ils
doivent etre discutes,

M. REm (Nouvelle-Zelande), appuyant la mo
tion du representant du Royaume-Uni, rappelle
que sa delegation avait formule, des le debut de
la session, une proposition analogue a celle du
Danemark. L'experience prouve, constate-t-il, que
cette methode aurait dti etre suivie par la
Commission.

Le PRESIDENT reconnait la valeur de la me
thode preconisee par le representant du Dane
mark, methode qu'il envisage d'ailleurs d'appli
quer lors de la discussion des articles suivants.
Toutefois, I'examen de I'article II doit se pour
suivre comme il a commence, en raison de sa
complexite et des nombreux amendements qui
s'y rapportent.

S'inspirant de la motion du representant du
R?y~ume-Uni, le President propos. a la Corn
mISSIon:

Prernierement, de limiter le temps de parole
de chaque delegation a. cinq minutes, duree qui
pourra etre portee a dix minutes au maximum,
lorsque la question en discussion sera de toute
evidence d'une importance toute particuliere ;

Deuxiemement, de limiter a une seule fois le
droit pour les membres de la Commission de
prendre la parole sur une question donnee, sous
reserve de leur droit de repondre, sans depasser
la duree ci-dessus prevue, a toute allusion qui
serait faite par les autres delegations a leurs
arguments, a leur delegation ou a leur personne.

Le President constate que tous les membres
de la Commission, a l'exception du representant
de la Yougoslavie, sont en faveur de cette mesure.

La proposition est adoptee.

M. KERNO (Secretaire general adjoint charge
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charge of the Legal Department) thanked the
Committee for adopting the above proposal which,
he hoped, would make it possible to complete the
examination of the draft convention on genocide
by 1 November. If that were not the case, the
Committee might have to hold two meetings a
day so as not to prolong the session unduly.

ARTICLE n (continued)

The CHAIRMAN opened the discussion on sub
paragraph 1 of article n and on the USSR
amendment [A/C. 6/223]. As the amendment re
ferred to all the sub-paragraphs of article n, the
delegations were free to state their views on all
points raised in the USSR amendment.

Mr. SUNDARAM (India) remarked that the
amendments to the second part of the article were
divided into three parts: the USSR amendment,
which grouped all acts constituting genocide
under only two categories; the amendments of
Uruguay [A/C.6/209], of Belgium [A/C.6/217],
of China [A/C.6/232/Rev.1], of the United
Kingdom [A/C.6/222 and A/C.6/222/Cor1'.1]
and of India [A/C.6/244 and A/C.6/244/
C01'1'.1], which, adopting the method of classifica
tion used in the Ad Hoc Committee's draft,
amplified or amended the list of acts contained
therein; and lastly, the amendments of Syria
[A/C.6/234] and Greece [A/C.6/242J which
proposed additions to that list.

The USSR amendment was certainly the
furthest removed from the text of the draft and
should serve as the opening point of the discus
sion, the more so since, if it were adopted, there
might be no need to consider the other amend
ments.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that his delegation's purpose
in submitting its proposal had been to avoid, at all
costs, a restrictive enumeration of acts constitut
ing genocide, since it was impossible to foresee at
present what forms of genocide might be evolved
by criminal minds in the future.

The acts enumerated in the first part of the
amendment were designed to serve only as ex
amples; they had been chosen on the basis of
historical considerations, being the acts most
frequently committed by the Nazis in the recent
past.

The second part of the amendment was also
drafted in very general terms so as to include
all acts capable of creating conditions of life
aimed at the total or partial extermination of a
group.

The text of the Soviet Union ~mendmentwas
therefore applicable to all acts of genocide, in
cluding even those which could not be foreseen
at present, and would enable the judges dealing
with genocide to punish all the authors of the
crime, in whatever form it might be committed.

Mr. RAAFAT (Egypt) saw no reason why the
Chinese amendment [A/C.6/232/Rev.1] should
not be adopted.

He considered it unnecessary to add the words

du Departement juridique) rernercie la Commis
sion d'avoir adopte cette proposition qui per
mettra, it l'espere, d'achever l'examen du projet
de convention sur le genocide avant le ler no
vembre. S'il n'en etait pas ainsi, il pourrait de
venir necessaire que la Commission tint deux
seances par jour, afin de ne pas prolonger la
session au dela d'une limite raisonnable.

ARTICLE II (suite)

Le PRESIDENT ouvre le debat sur I'alinea 1 de
l'article II et sur l'amendement de I'URSS
[A/C.6/223]. Etant donne que cet amendement
vise l'ensemb1.e des quatre alineas de l'article Il,
les delegations peuvent exposer leurs vues sur
tous les points traites dans la proposition de
l'URSS.

M. SUNDARAM (lnde) fait observer que les
amendements relatifs a la deuxieme partie de
l'article se divisent en trois categories: l'amende
ment de I'Union sovietique, qui groupe tous les
actes constitutifs du genocide sous deux rubri
ques generales seulement; les amendements de
l'Uruguay [A/C.6/209], de la Belgique [A/C.6/
217], de la Chine [A/C.6/232/Rev./1] , du Royau
me-Uni [A/C.6/222 et A/C.6/222/Co1'1'.1] et
de l'Inde [A/C.6/244 et A.jC.6/244jCo1'r.1] qui,
adoptant la classification du projet du Comite
special, completent ou modifient l'enonce des
actes qui y sont enumeres ; enfin, les amende
ments de la Syrie [A/C.6/234] et de la Grece
[A/C.6/242], qui comportent des additions a
cette enumeration.

L'amendement de i'URSS est certainement le
plus eloigne du texte du projet, et c'est par lui,
en effet, qu'il convient de commencer la discus
sion, d'autant plus que, s'il etait adopte, il de
viendrait peut-etre inutile d'examiner les autres
amendernents.

M. MOROZOV (Union des Republiques socia
listes sovietiques) expose que le but de sa dele
gation, en presentant son amendement, a ete
d'eviter a tout prix une enumeration limitative
des actes constitutifs du genocide, car on ne
saurait prevoir, des maintenant, toutes les formes
que l'imagination des criminels peut lui dormer
dans l'avenir.

Les actes cites dans la premiere partie de
l'amendement ne le sont qu'a titre d'exemple;
leur choix a ete dicte par des considerations histo
riques, puisque ce sont les actes les plus fre
quemment commis par les nazis dans un passe
recent.

La deuxieme partie est cgalement redigee sous
une forme tres generale, de maniere a englober
tous les actes pouvant creer des conditions d'exis
tence faites pour entrainer I'extermination totale
ou partieIle du groupe.

Le texte de l'amendement +. l'Union sovietique
pourra done s'appliquer a tous les actes de ge
nocide, meme a ceux qui sont aujourd'hui im
previsibles, et permettra aux juges charges de
la repression de punir tous les auteurs de ce
crime, quelle que soit la forme sous laquelle il
aura ete commis.

M. RAAFAT (Egypte) ne voit pas d'incon
venient a accepter l'amendement de la Chine
[A/C.6/232/Rev.1] .

Il estime inutile l'addition, proposee par le
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"intended and likely to cause" in sub-paragraph
3 of article II as proposed by the United King
dom [A/C.6/222].

On the other hand, the Uruguayan amendment
[A/C.6/209] might be accepted, since the addition
of the words "disease or a weakening of such
members generally" was a useful development of
the idea contained in sub-paragraph 2.

The representative of Egypt criticized the
USSR amendment, as it read in the French ver
sion, on the grounds that the first part of it
repeated the statement of motives already given
in the first paragraph of article H, thus dupli
cating that paragraph, and that the second part of
it singled out acts which were only an additional
example of acts of physical destruction listed in
the first part.

The CHAIRMAN recalled that an amendment
to the Soviet Union amendment had been sub
mitted by the Peruvian delegation [A/C.6/241],
and should be discussed at the same time as it.

Mr. GoYTISOLO (Peru) thought that the USSR
amendment might help to clarify the second part
of article H, provided it were changed in accord
ance with the Peruvian proposal. In the first
place, the words "for example" should be deleted,
since they gave the list a vague character against
which the Committee had already decided at the
78th meeting. References to individual executions,
which was out of place in a convention on a crime
of an essentially collective character, should also
be deleted from the text of the Soviet Union
proposal.

Mr. MAKTOS (United States of America)
agreed with the Peruvian representative's criti
cism of the USSR amendment. For his part, he
preferred the text of the Ad Hoc Committee's
draft which gave a detailed list of acts consti
tuting genocide. He also agreed with Mr. Raafat
that repetition was undesirable.

Mr. KAECKENBEECK (Belgium) thought that
if the Soviet Union delegation consented to delete
from its amendment the words "for example",
which had already been rejected by t-he Commit
tee at the 78th meeting, and the reference to
"reason of race, nationality or religion", which
had also been rejected (77th meeting) there
would only remain a difference of wording be
tween the text of the Ad Hoc Committee's draft
and that of the USSR amendment; the Belgian
delegation would then give preference to the
latter.

Mr. Monozov (Union of Soviet Socialist Re
publics) replied that he was unable to change
his amendment on those two points, in view of
the fact that he could not, as already explained
(78th meeting), agree to a restrictive list of acts
of genocide nor accept the deletion of motives.
The changes proposed by the representative of
Belgium would deprive the USSR amendment
of any substantial difference in meaning from
that of the Ad Hoc Committee's draft.

Royaume-Uni [A(C.6/222], des mots "et de na
ture a le faire" it l'alinea 3 de l'article H.

Par contre, l'amendement de l'Uruguay [AI
C.61209] pourrait etre retenu, car l'addition des
mots "l'invalidite ou la debilitation collective" est
un developpement utile de l'idee contenue dans
l'alinea 2.

En ce qui concerne l'amendement de l'URSS,
te1 qu'il apparait dans sa version francaise, le
representant de l'Egypte lui reproche, en premier
lieu, de reprendre, dans sa premiere partie, l'in
dication des motifs qui figurent deja dans le
premier paragraphe de l'article H, avec laquelle
il fait par consequent double emploi, et, en second
lieu, de mettre a part, dans sa deuxieme partie,
des actes qui ne sont en somme ou'un exemple
de plus des actes de destruction ;hysique enu
meres dans la premiere partie.

Le PRESIDENT rappelle qu'il existe un amende
ment a l'amendement de l'Union sovietique, pre
sente par la delegation du Perou [A/C.6/241],
qui doit etre discute en meme temps que lui,

M. GoYTISOLO (Perou) estime que l'amende
ment de l'URSS pourrait contribuer a rendre
plus claire la deuxieme partie de l'article H, it
condition que cet amendement soit modifie comme
le propose l'amendement du Perou. Il convient
d'abord d'en supprimer les mots "par exemple",
parce qu'ils donneraient a l'enumeration un ea
ractere imprecis, contre lequel la Commission
s'est deja prononcee a la 78eme seance. Il faut
egalement supprimer du texte de l'Union so
vietique les executions individuelles qui n'ont pas
leur place logique dans le cadre d'une convention
sur un crime dont le caractere est essentielle
ment collectif.

M. MAKTOS (Etats-Unis d'Amerique) approuve
les critiques du representant du Perou contre
l'amendement de l'URSS. Pour sa part, il pre
fere le texte du projet du Comite special qui
enumere d'une facon precise les actes consti
tutifs du genocide. Il se prononce egalement
contre le double emploi deja mentionne par
M. Raafat.

M. KAECKENBEECK (Belgique) pense que, si
la delegation de l'Union sovietique consentait a
supprimer de son amendement, d'une part les
mots "par exemple", dont le principe a deja
ete rejete par la Commission a la 78eme seance,
et, d'autre part, le membre de phrase "pour des
motifs de race, de nationalite (de religion)" 
l'enonce des motifs ayant fait egalement l'objet
d'un vote de rejet (77eme seance) - il ne sub
sisterait qu'une difference de redaction entre le
texte du projet du Comite special et celui de
l'amendement de l'URSS, auquel la delegation
beIge donnerait alors la preference.

M. MOROZOV (Union des Republiques socia
listes sovietiques) repond qu'il lui est impossible
de modifier son amendement sur ces deux points,
car il ne peut ni admettre une enumeration limi
tative des actes constitutifs du genocide, pour
les raisons qu'il a deja. developpees (78eme se
ance), ni renoncer a l'expose de'> motifs. Les
modifications suggerees par le representant de
la Belgique feraient perdre tout son sens a
l'amendement de l'Union sovietique qui differe
considerablement, quant au fond, du projet du
Comite special.



Mr. FITZMAUiHCE (United Kingdom) ex
plained that his delegation, feeling that the word
ing of sub-paragraphs 2 and 3 was rather vague,
proposed that sub-paragraph 2 should be replaced
by the following text: "causing grievous bodily
harm to members of the group", and that at the
end of sub-paragraph 3 the words "intended and
likely to cause" should be substituted for the
words "aimed at causing" [A/C.6/222]. It would
not be appropriate to include, in the list of acts
of genocide, acts which were of little importance
in themselves and were not likely to lead to the
physical destruction of the group.

With regard to the difference between the
French and English texts of sub-paragraph 1,
Mr. Fitzmaurice wished to point out that the
word "killing" had a much wider meaning than
the word "murder". If, for example, a Govern
ment destroyed a group, that might not be
"murder" according to some national laws, but it
would be "killing".

Mr. Ti-tsun LI (China) stated that the pur
pose of his delegation's amendment [A/C.6/232/
Rev.l] was to make it possible for the provisions
of sub-paragraph 2 to include acts of genocide
committed through the use of narcotics. He re
called that his delegation had drawn the Ad Hoc
Committee's attention to the fact that Japan had
committed numerous acts of that kind of geno
cide against the Chinese population.' If those acts
were not as spectacular as Hitlerite killings in
gas-cnambers, their effect had been no less de
structive. In drawing up a convention of universal
scope it was appropriate to keep in mind not only
the atrocities committed by Nazis and fascists,
but also the horrible crimes of which the Japanese
had been guilty in China.

Mr. SUNDARAM (India) agreed with Mr.
Fitzmaurice, that the wording of sub-paragraph
2 was not clear. He supported the United King
dom amendment but wished, in order to meet the
desire of the Chinese delegation, to add the
words: "or mental" after the word "physical",
as indicated in his delegation's amendment
[A/C.6/244].

With regard to the United Kingdom amend
ment to sub-paragraph 3, Mr. Sundaram felt
that it would be enough to say that the measures
or conditions of life were aimed at causing death;
it was unnecessary to say also that they were
intended to do that. '

With respect to the Uruguayan amendment,
Mr. Sundaram was of the opinion that the list
should be restricted to acts likely to cause the
physical destruction of the group, and that it was
therefore inappropriate to include measures likely
to cause "disease or a weakening" of the members
of the group. '

Mr. MOROZOV (Union of Soviet Socialist Re
publics) having indicated the difficulty of dis
cussing the numerous amendments to the four
sub-paragraphs of article H, at the same time, the
CHAIRMAN stated that it was impossible to limit
the debate to sub-paragraph 1 in view of the fact
that the USSR amendment concerned several of
these sub-paragraphs.

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 6.

M. FITZMAURICE (Royaume-Uni) expose que
sa delegation, considerant que la redaction des
alineas 2 et 3 est un peu vague, a propose de
remplacer l'alinea 2 par le texte suivant: "At
teinte grave a i'integrite physique des membres
du groupe" et d'ajouter, a la fin de l'alinea 3,
les mots "et de nature a le faire" [A/C.6/222
et A/C.6/222/Corr./l]. Elle estime, en effet, qu'il
ne convient pas d'inclure dans l'enumeration des
actes constitutifs du genocide des actes peu im
portants par eux-memes et qui ne sont pas de
nature a entrainer la destruction physique dt·
groupe,

En ce qui concerne la difference entre les textes
francais et anglais de l'alinea 1, M. Fitzmaurice
tient a signaler que le mot killing a un sens beau
coup plus large que le mot murder. Si un gou
vernement, par exemple, detruisait un groupe,
cet acte j.ourrait ne pas etre un murder d'apres
certaines legislations nationales, mais il constitue
rait bien un killing.

M. Ti-tsun LI (Chine) declare que le but de
l'amendement propose par sa delegation [A/
C.6/232/Rev.l] est de permettre aux dispositions
de l'alinea 2 de comprendre le genocide commis
au moyen de l'emploi des stupefiants. Il rappelle
que sa delegation avait attire l'attention du Cc
mite special sur le fait que le Japon avait commis
de nombreux actes de genocide de ce genre con
tre la population chinoise'. Si ces actes ne sont
pas aussi spectaculaires que les e.zecutions hitle
riennes dans les chambres agaz, leurs effets n'ont
pas ete moins destructifs; it convient, en ela
borant une convention de portee universelle, de
garder presents a l'esprit non settlement les atro
cites commises par les nazis et les fascistes, mais
egalement les crimes effroyables dont les Japo
nais se sont rendus coupables en Chine.

M. SUNDARAM (Inde) pense, comme M. Fitz
maurice, que la redaction de l'alinea 2 manque
de precision. Il appuie l'amendement propose
par le Royaume-Uni, en y ajoutant cependant,
d'apres l'amendement presente par sa delegation
[rA/C.6/244 et A/C.6/244/Corr.l], pour re
pondre au souci de la delegation de la Chine, les
mots "ou mentale" apres le met "physique".

En ce qui concerne l'amendement du Royaume
Uni a l'alinea 3, M. Sundaram estime qu'il suffit
de dire que les traitements ou les conditions de
vie doivent etre de nature a entrainer la mort;
il est inutile de dire egalement qu'ils doivent
etre destines a le Iaire,

Quant al'amendement de la delegation de l'Uru
guay, M. Sundaram est d'avis qu'il faut limiter
l'enumeration aux actes de nature a entrainer la
destruction physique du groupe et que, dans ces
conditions. il ne convient pas d'y inclure ceux
qui entrainent "l'invalidite ou la debilitation
collective".

M. MOROzov (Union des Republiques socia
listes sovietiques) ayant signale l'inconvenient
que presente la discussion simultanee d'un grand
nombre d'amendements aux quatre alineas de
l'article H, le PRESIDENT declare qu'il est impos
sible de limiter le debat a l'alinea 1 seulement,
etant donne que l'amendement de l'URSS se
rapporte aplusieurs de ces alineas,

1 Voir les Proces-uerbaus: offlciels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n" 6, page 6.
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Mr. SPIROPOULOS (Greece), Rapporteur, noted
that the Committee had already expressed its view
on the principle of the Soviet Union amendment
by adopting a restrictive enumeration of acts of
genocide in the first part of article n.

He added that the four sub-paragraphs of
article II included all the acts enumerated in the
USSR amendment. In his view, the same might
be said of all the other proposed amendments,
with the exception of those made by Syria and
Greece for the addition of a fifth sub-paragraph
to the enumeration. 1

With regard to the first part of the Soviet
Union amendment, Mr DIHIGO (Cuba) stated
that the scope of the convention should not be
extended too far; consequently his delegation
would vote for the restrictive enumeration in the
four sub-paragraphs of the Ad H QC Committee
draft.

Mr. Dihigo admitted that the Peruvian pro
posal improved the USSR amendment, but he
could not support it in view of the fact that it
would make for a defective drafting of the list.

Mr. PEREz PEROZO (Venezuela) supported the
Cuban representative. He added that the question
of individual executions had been raised in the
Ad H QC Committee and that the latter had
decided that killings which were covered by sub
paragraph 1 of the enumeration included mass
murder as well as individual executions." The
Ad H QC' Committee had expressed the view that
the death of an individual could be considered as
an act of genocide if it was part of a series of
similar acts aiming at the destruction of the group
to which that individual belonged. The Committee
had decided, however, not to state that view in its
report to the Economic and Social Council in
order that the Council, and later the General
Assembly, should be free to give any interpreta
tion they deemed desirable to that sub-paragraph
of the list.

With regard to the Chinese amendment, Mr.
Perez Perozo agreed with the Rapporteur that
the provisions of sub-paragraph 2 could cover the
cases envisaged by the Chinese delegation, but he
would support the said amendment in view of the
fact that it merely clarified the scope of the
provisions,

Mr. SPANIEN (France) would be ready to sup
port the USSR amendment if tl e latter agreed to
include political opinion as well as reasons of
race, nationality or religion in aceordance with the
decision already taken by the Committee (75th
meeting).

In reply' to a question from the CHAIRMAN,
Mr. KAECKENBEECK (Belgium) explained that
his delegation had proposed the insertion of the
word "inflicting" before the words "enforced
measures or conditions of life" in sub-paragraph
3 [A/C.6/217], because it felt that criminal re
sponsibility could only be established in cases
where measures or conditions of life had really
been inflicted upon the group.

1 Syrian proposal: "5. Imposing measures intended to
oblige members of a group to abandon their homes in
order to escape the threat of subsequent ill-treatment."
Greek proposal: "5. Forced transfer of children to
another human group."

2 See document E/AC.Z5/SR,13.

M. SPIRop,mLOS (Grece), Rapporteur, fait
remarquer que la Commission s'est deja pro
noncee sur le principe de l'amendement de
l'Union sovietioue, en decidant, a propos de la
premiere partiede l'article Il, que l'enumeration
des actes constitutifs du genocide serait limitative.

I1 ajoute que les quatre sous-paragr~phes, ~e
l'article II comprennent tous les actes enumeres
dans I'amendement de I'URSS. A son avis, on
pourrait en dire a.rtant de tous les autres amen
dements proposes, a l'exception de ceux de la
Syrie et de la Grece, qui tendent a ajouter
l'alinea 5 a l'enumeration-,

M. DIHIGO (Cuba) declare, en ce qui concerne
la premiere partie de l'amendement de l'Union
sovietique, qu'il ne convient pas d'etendre outre
mesure la portee de la convention et que, dans
ces conditions, sa delegation se prononcera en
faveur de l'enumeration en quatre points du Co
mite special en raison de son caractere limitatif.

M. Dihigo reconnait que la proposition du
Perou ameliore l'amendement de l'URSS, mais
il ne saurait l'appuyer, car e1le rendrait la re
daction de l'enumeration fort defectueuse.

M. PEm PEROZ0 (Venezuela) appuie les ob
servations du representant de Cuba. I1 ajoute que
la question des executions individuelles fut sou
levee devant le Comite special et que ce dernier
decida que le meurtre, faisant l'objet de l'alinea 1,
comprenait aussi bien l'assassinat en masse que

lies executions individuelles", Le Comite special
a emis l'avis que la mort d'un seul individu peut
etre consideree comme un acte de genocide si
elle fait partie d'une serie d'actes similaires
tendant a la destruction du groupe dont cet indi
vidu fait partie. Le Comite a cependant decide
de ne pas faire figurer cette opinion dans SOl1

rapport au Conseil economique et social afin que
le Conseil, et apres lui l'Assemblee generale,
soient libres d'interpreter comme it le voudraient
ce point de l'enumeration.

Pour ce qui est de l'amendement de la Chine,
M. Perez Perozo reconnait, avec le Rapporteur,
que les dispositions de l'alinea 2 peuvent corn
prendre les cas envisages par la delegation chi
noise, mais il appuiera ledit amendement, etant
donne qu'il ne fait que preciser la portee de ces
dispositions.

M. SPANIEN (France) serait dispose a voter
en faveur de l'amendement de la delegation de
I'Union sovietique, si cette derniere consentait a
ajouter les opinions politiques aux motifs de race,
de nationalite ou de religion, conformement cl la
decision deja prise par la Commission (75eme

seance).
En reponse a une question du PRESIDENT,

M. KAEC~ENBEECK (Belgique) precise que sa
delegation a propose d'inserer le mot "imposes" a
la suite des mots "traiternents ou conditions de
vie", figurant a l'alinea 3 [A/C.6/217], car elle
estime qu'il ne peut y avoir de responsabilite pe
nale que si ces traiternents ou conditions de vie
ont ete' reellement imposes au groupe.

1 Proposition de la Syrie : "5. Mesures tendant amettre
les populations dans l'obligation d'abandonner leurs foyers
afin d'echapper a la menace de mauvais traitements
ulterieurs," Proposition de la Greee: "5. Transfert force
d'enfants dans un autre groupe humain."

2 Voir le document E/AC,Z5/SR,13.
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As it was a question of drafting, rather than of
substance, Mr. Kaeckenbeeck did not insist that
a vote be taken on his amendment at the present
stage of the Committee's work.

The CHAIRMAN put to the vote sub-paragraph
1 of the USSR amendment [A/C.6/223].

The amendment was rejected by 30 votes to 6,
with 2 abstentions.

The text proposed by the Ad Hoc Committee
for sub-paragraph 1 of article Il was adopted.

Mr. MANINI Y Rfos (Uruguay) pointed to a
discrepancy between the French and English texts
of sub-paragraph I-the first of which said
meurtre and the second "killing members of the
group"-and wished to know which of the two
texts would serve as a basis for translation into
the other official languages of the United Nations.

The CHAIRMAN stated that it was not for the.
Committee to decide at present which of the two
working languages of the United Nations should
prevail. He explained that sub-paragraph 1 of the
Ad Hoc Committee's text had been adopted in
both the French and the English versions.

Mr. MANINI Y Rios (Uruguay) wished it to
be clearly understood that his delegation accepted
only the English version of the text.

Mr. SPANIEN (France) noted that killing was
an act of manslaughter; if it were committed
without premeditation, it was an act of homicide,
and if it was committed with premeditation, it be
came an act of murder. In view of the very pre
cise legal meaning of the words "homicide" and
"murder", it seemed that the French word
meurtre was the term closest in meaning to the
English word "killing".

In order to bring the French text into complete
conformity with the English text, it might be
worded: meurtre commis sur la personne des
membres du groupe.

Mr. DIGNAM (Australia) was not sure that
the words meurtre and "killing" were absolutely
synonymous. It was important to find a French
word which would render exactly the meaning
of the English word.

Mr. MAKTOS (United States of America)
explained, as Chairman of the Ad Hoc Commit
tee, that the. Committee had chosen the word
"killing" because it felt that the idea of intent
had been made sufficiently clear in the first part
of article n. It had 'never been a question of
defining unpremeditated killing as an act of
genocide.

The CHAIRMAN opened the discussion on sttb:
paragraph 2. He recalled that amendments to the
text proposed by the Ad Hoc Committee had been
submitted by the USSR, Belgium, China and the
United Kingdom.

Mr. Ti-tsun LI (China) could not share the
view of tl.e representatives who felt that the text
proposed by the Ad Hoc Committee was ade
quate; the concept of impairing the physical
integr!ty was not broad enough to include the
harm done by the Japanese to he Chinese people
thr~>ugh the use of narcotics. Consequently, the
ChInese delegation wished its amer.,' '~ilt to
stand.

Comme il s'agit d'une question de redaction
plutot que d'une question de fond, M. Kaecken
beeck n'insiste pas pour que son amendement
soit mis aux voix au stade actuel des travaux de
la Commission.

Le PRESIDENT met aux voix l'amendement de
I'URSS [A/C.6/223].

Par 30 uoix contre 6, avec 2 abstentions,
l'amendement est rejete.

Le teste propose pm" le Comite special po·ur
l'aUn-ea 1 de l'article II est adopt».

M. MANINI Y Rfos (Uruguay) signale une dif
ference entre les textes francais et anglais de cet
alinea - le premier disant "meurtre", le second
killing members of the group - et il demande le
quel de ces textes servira de base pour la tra
duction dans les autres langues officielles de
l'Organisation des Nations Unies.

Le PRESIDENT declare qu'il n'appartient pas a
la Commission de decider actuellement laquelle
des deux langues de travail des Nations Unies
doit prevaloir. Il precise que l'alinea 1 du texte
du Comite special a ete adopte dans ses deux
versions, francaise et anglaise.

M. MANINI Y Rfos (Uruguay) desire qu'il
soit bien entendu que sa delegation n'accepte que
la version anglaise de ce texte,

M. SPANIEN (France) fait rernarquer que le
meurtre est l'action de tuer; s'il est commis sans
premeditation, il constitue un homicide et s'il est
commis avec premeditation, il devient 11n assas
sinat. Etant donne le sens juridique tres precis
de l'homicide et de l'assassinat, it semble que le
mot "meurtre" soit celui qui se rapproche le plus
du mot killing.

Si l'on desire que le texte francais soit absolu
ment conforme au texte anglais, on pourrait dire
"meurtre commis sur la personne des membres
du groupe".

M. DIGNAM (Australie ) n'est pas convaincu
de I'equivalence absolue des mots "meurtre" et
killing. Il importe de trouver une expression
francaise qui rende parfaitement le sens du mot
anglais.

M. MAKTOS (Etats-Unis d'Amerique) ex
plique, en sa qualite de President du Cornite spe
cial, que ce Comite a choisi le mot killing parce
qu'il a considere que la notion d'intention etait
suffisamment precisee dans la premiere partie de
l'article n. Il n'a jamais ete question de qualifier
de genocide un meurtre commis sans premedi
tation.

Le PRESIDENT ouvre la discussion sur l'alinea
2 de l'article n. Il rappelle que le texte propose
par le Comite special fait l'objet de quatre amen
dements presentee par les delegations de l'URSS,
de la Belgique, de la Chine et du Royaume-Uni.

M. Ti-tsun LI (Chine) declare qu'il ne peut pas
partager le point de vue de certains represen
tants qui affirment que le texte propose par le
Comite special est suffisant; la notion de l'at
teinte a l'integrite physique n'est pas assez vaste
pour comprendre le mal cause au peuple chinois
par les japonais lorsqu'ils lui imposerent l'emploi
des stupefiants, En consequence, la delegation
de I" Chine maintient son amendement.



Mr. MANINI Y Rfos (Uruguay) stated that he
would vote in favour of the Chinese amendment.

He pointed out that there was an esse~
difference between the French and English ver
sions of the Ad Hoc Committee's draft: the
French text contained no mention of "members
of the group". That was a question of substance
and not merely a drafting .matter; the French
text should be changed unless the Committee
decided otherwise.

Prince Wan Waithayakon (Siam) took the
place of Mr. Alfaro in the Chair. °

Mr. RAAFAT (Egypt) felt that the most
important amendment was the one submitted by
the United Kingdom [A/C.6/222]. It proposed
adding the word "grievous" to define the kind of
impairment of physical integrity. That addition
might give rise to a great many difficulties of
interpretation in the courts.

Mr. Raafat noted that the text submitted by
the Ad Hoc Committee met the demands of the
Chinese delegation in the light of previous agree
ment that the expression "physical integrity"
could be interpreted as implying mental integrity
as well. A clarification of that point in the Rap
porteur's report should therefore be sufficient to
satisfy the Chinese delegation, which might then
withdraw its amendment.

Mr. FITZMAURICE (United Kingdom) ~
that in proposing the addition of the word
"grievous" his delegation aimed to give greater
clarity to the text; that word had a very precise
meaning in English law. However, if that were
the general desire of the Committee, the United
Kingdom delegation would not press for accep
tance of the word since the idea of intention was
made very clear in the first part of article n.

The United Kingdom representative und~
stood perfectly well the reasons which had
prompted the Chinese delegation- to submit its
amendment. He felt, however, that to introduce
into the convention the notion of impairment of
mental health might give rise to some misunder
standing. He pointed out that if such impairment
produced repercussions on physical health the
case would be covered by the present text. If
there were no repercussions on physical health,
it could not be said that a group had been
physically destroyed, that was to say that the
crime of genocide had been committed in the
sense of article H.

Mr. Mosozov (Union of Soviet Socialist Re
publics) did not consider the text proposed by the
Ad Hoc Committee satisfactory as it was much
too vague. It was for that reason that it had
received much criticism and been subjected to
numerous amendments. He wished to stress once
more that the Committee should not have adopted
the principle. of a restrictive list of the type of
acts constituting genocide. If the USSR amend
ment had been accepted, the provisions of article
H would have allayed the concern expressed by
the Chinese delegation regarding the Use of
narcotic drugs in the perpetration of the crime of
genocide.

The Soviet Union representative stated that he
would vote against the text proposed by the Ad
Hoc Committee and against all the amendments

M. MANINI Y Rfos (Uruguay) declare qu'il
votera en faveur de l'amendement de la Chine.

I1 fait remarquer qu'il y a une difference essen
tielle, dans le projet du Comite special, entre
le texte anglais et le texte francais : nulle part
dans le texte francais ne figure l'expression
"des membres du groupe". I1 y a la une ques
tion de fond et non pas seulement une question
de redaction ; il conviendrait de modifier le texte
francais, a moins que la Commission n'en de
cide autrement.

Le prince Wan Waithayakon (Siam) remplace
M. Alfaro (Panama) au fauteuil presidentiel.

M. RAAFAT (Egypte) estime que l'amendement
le plus important est celui du Royaume-Uni
[A/C.6/222 et A/C.6/222/Corr.l]; en effet, il
tend a ajouter le mot "grave", pour preciser la
qualite de "l'atteinte" a l'integrite physique. Cette
addition pourrait creer de nombreuses difficultes
d'interpretation devant les tribunaux. .
. M. Raafat fait rernarquer que le texte propose

par le Comite special repond a la demande de la
delegation de la Chine, puisqu'il a ete admis que
l'expression "integrite physique" peut etre inter
pretee comme contenant implicitement la notion
d'integrite mentale. I1 suffirait done le preciser
ce point dans le rapport du Rapporteur pour
dormer satisfaction a la delegation de la Chine,
qui pourrait alors retirer son amendement.

M. FITZMAURICE {Royaume-Uni) indique que
le but de sa delegation en ajoutant le mot grievous
(grave) etait de donner une plus grande precision
au texte; ce mot a une signification tres exacte
dans le systeme juridique anglais. Toutefois, la
delegation du Royaume-Uni n'insistera pas pour
le maintien de ce mot, si tel est le desir general
de la Commission, etant donne que la notion d'in
tention a ete nettement precisee dans la pre
miere partie de l'article n.

Le representant du Royaume-Uni comprend
parfaitement les· mobiles qui ont pousse la dele
gation de la Chine a presenter son amendement;
i1 pense toutefois que l'introduction dans la con
vention de la notion d'atteinte a l'integrite men
tale pourrait provoquer certaines confusions. Il
fait remarquer que si une telle atteinte a des re
percussions sur l'integrite physique, le texte actuel
embrasse un te1 cas; s'il n'y a pas de repercussion
sur l'integrite physique, on ne pourra pas dire
qu'il y a destruction physique d'un groupe, c'est
a-dire genocide au sens de l'artic1e H.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que le texte propose par
le Comite special n'est pas satisfaisant, car il est
beaucoup trop vague; c'est pour cela qu'il a ete
tres critique et qu'i1 fait l'objet de nombreux
amendements. M. Morozov tient a faire re
marquer, une fois encore, que la Commission
n'aurait pas dft adopter le principe d'une enu
meration limitative des actes constituant le geno
cide; si l'amendement de l'URSS avait ete ac
cepte, les dispositions de l'article n auraient re
pondu au souci exprime par la delegation de la
Chine en ce qui concerne l'emploi des stupefiants
pour commettre le genocide.

Le representant de l'Union sovietique declare
qu'il votera contre le texte propose par le Comite
special et contre tous les amendements presentes,
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which had been submitted, because he could
not accept the principle of a restrictive enumera
tion which only defined certain acts of physical
genocide.

Mr. SUNDARAM (India) withdrew his amend
ment [A/C.6/244]. As the United Kingdom repre
sentative was willing to delete the word
"grievous" in his amendment, Mr. Sundaram sug
gested that the basic idea of the amendment could
be retained if the word "serious" were inserted.
(That modification would not affect the French
text.) The representative of India further sug
gested that the text submitted by the United
Kingdom delegation should be amended by adding
the words "or mental" after the word "physical".

The CHAIRMAN put the Chinese amendment
[4/C.6/232/Rev.1] to the vote.

The Chinese amendment was rejected by 17
votes to 10, with 13 abstentions.

Mr MAKTOS (United States of America) had
voted in favour of the Chinese amendment on
the instructions of his delegation although its
view was that physical integrity also included
mental integrity.

Mr. FITZMAURICE (United Kingdom) observed
that in view of the rejection of the Chinese
amendment there was no need to put to the vote
the Indian amendment suggesting that the words
"or mental" should be inserted in the United
Kingdom proposal. On the other hand, Mr. Fitz
maurice was willing that the word "grievous" in
his amendment should be replaced by the word
"serious".

The representative of India having maintained
his amendment, the CHAIRMAN put it to the vote.

The Indian amendment was adopted by 14
votes to 10, with 14 abstentions.

In reply to a question by Mr. FEDERSFIEL
(Denmark), the CHAIRMAN explained that the
vote referred to the English text as that was the
text which he had read immediately prior to the
vote.

Speaking on a point of order, Mr. KAECKEN
BEECK (Belgium) considered it impossible to
exclude one of the working languages when a vote
was taken. The texts in the two working lan
guages should correspond exactly. It was impos
sible to say that the vote had taken place on a text
drawn up in one of the working languages and
that the official translation into the other language
would be made subsequently. .

The CHArRMAN stated that the fact that the
two working languages were on an equal footing
had not been contested.

He then put to the vote the United Kingdom
delegation's amendment [A/C.6/222] as amended
by the Indian proposal.

The United Kingdom amendment was adopted
by 24 votes to 10, with 7 abstentions.

Mr. Ti-tsun Lr (China) had voted in favour
of the Indian amendment because it had the same
implication as the one submitted by the Chinese
delegation.

Mr. Li hoped that in his report the Rapporteur

parce qu'il ne peut pas admettre le principe d'une
enumeration limitative qui ne definit que certains
aspects du genocide physique.

M. SUNDARAM (lnde) annonce qu'il retire son
amendement [A/C.6/244]. Etant donne que le
representant du Royaume-Uni est dispose a sup
primer le mot grievous dans son amendement,
M. Sundaram propose de conserver l'idee qui est
a la base de cet amendement en employant le
mot serious. (Cette modification ne concerne pas
le texte francais.) Le representant de l'Inde pro
pose en outre un amendement au texte presente
par la delegation du Royaume-Uni; cette modifi
cation consiste a ajouter les mots "ou mentale"
apres les mats "integrite physique".

Le PRESIDENT met aux voix l'amendement
propose par la delegation de la Chine [A/C.6/
232/Rev.l].

Par 17 uois centre 10, avec 13 abstentions,
l'amendement de la Chine est rejete.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il a vote en faveur de l'amendement de la
Chine, sur les instructions de sa delegation" bien
que celle-ci estime que la notion de l'integrite

'physique comprend egalement celle de l'integrite
mentale.

M. FITZMAURICE (Royaume-Uni) fait re
marquer qu'a la suite du rejet de l'amendement
de la Chine, il n'y a pas lieu de mettre aux voix
l'amendement de l'Inde tendant a ajouter les
mats "ou mentale" dans le texte propose par le
Royaume-Uni. Par centre, M. Fitzmaurice ac
cepte de remplacer dans son amendement le mot
grievous par le mot serious.

Le representant de l'Inde maintenant son
amendement, le PRESIDENT le met au voix.
. Par 14 uois contre 10, auec 14 abstentions,

l'amendement de l'Inde est adopt«.
En reponse a une question de M. FEDERSPIEL

(Danemark), le PRESIDENT explique que le vote
a porte sur le texte anglais, etant donne que c'est
le texte dont il a ete donne lecture immediatement
avant le vote.

M. KAECKENBEECK' (Belgique) souleve une
question d'ordre. I1 estime qu'il est impossible
d'exclure l'une des deux langues de travail lors
d'un vote. Il faut qu'il y ait une comprehension
exacte des textes dans les deux langues de travail.
Il est impossible de dire que le vote a lieu sur
le texte etabli dans l'une des langues de travail
et que la traduction officielle dans l'autre langue
sera faite ulterieurement,

Le P:RESIl?ENT declare qu'il n'a jamais ete
question de contester que les deux langues de
travail soient sur un meme pied d'egalite.

Le President met ensuite aux voix l'amende
ment propose par la delegation du Royaume-Uni
[A/C.6/222] tel qu'il a ete amende par la propo
sition de l'Inde.

Par 24 voix centre 10, avec 7 abstentions,
l'amendement est adopte.

M. Ti-tsun Lr (Chine) explique qu'il a vote
en faveur de l'amendement de l'Inde parce que
cet amendement a la meme portee que celui
qu'avait presente la Chine.

M. Li espere que le .Rapporteur soulignera



would emphasize the fact that genocide committed
with the aid of narcotic drugs was dealt with in
article II of the convention.

Mr. MAKTlS (United States of America) had
voted for the Indian amendment, which was
almost the same as the defeated Chinese amend
ment, because he considered that it was necessary
fbr previous decisions to be taken into account
at the time when a decision was taken on a
proposal.

The CHAIRMAN opened the discussion on
paragraph 3 of article n. He recalled that the
delegations of Belgium, the United Kingdom, the
Union of Soviet Socialist Republics and Uruguay
had suggested amendments to the text proposed
by the Ad Hoc Committee.

Mr. MANINI Y Rtos (Uruguay) explained
that the purpose of his amendment was to pro
vide for cases where certain measures or living
conditions resulted not in death but in "disease or
a weakening" of the members of the group. That
was a logical conception: in fact, the first sub
paragraph referred to killing and the second to
the impairment of physical integrity; thus the
third point would take up again the notions ex
pressed in the first two sub-paragraphs.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the text proposed by the
Uruguayan delegation was too vague, and that it
did not provide for all the cases which might
arise. The USSR delegation would therefore vote
against that amendment.

The CHAIRMAN put the Uruguayan amend
ment [AjC.6j209] to the vote.

The amendment was rejected by 21 votes to 6,
with 9 abstentions.

The CHAIRMftN opened the discussion on sub
paragraph 2 of the Soviet Union amendment
[AjC.6j223].

Mr. KAECKENBEECK (Belgium) felt that the
French translation of the USSR amendment did
not fully render the ideas of the authors of that
amendment. He suggested to the USSR repre
sentative that the words de nature a entrainer
should be replaced by the words faites pour
entrain er. That amendment would, in addition,
take into account the amendment proposed by the
United Kingdom delegation.

Mr. FEDERSPIEL (Denmark) supported the
Belgian representative's view. He considered that
the United Kingdom amendment could very well
be incorporated into the USSR amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that he would be happy to study
the Belgian representative's suggestions if they
were submitted in writing.

'""':M:r. Morozov observed that his amendment
stressed the point that the intent to impose certain
living conditions was an essential factor of the
crime. The text suggested did not contain any
enumeration as it was impossible to provide for
all measures which might be taken in order to
create the living conditions contemplated.

The Soviet Union representative moved the
adjournment of the debate in order that dele-

dans son rapport que le genocide commis par
l'emploi des stupefiants est prevu dans l'article II
de la convention.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il a vote en faveur de l'amendement de l'Inde 
qui etait presque identique a l'amendement chi
nois rej ete - parce qu'il estime qu'au moment de
se prononcer sur une proposition, i1 convient de
tenir compte des decisions prises precedemment.

Le PRESIDENT ouvre la discussion sur l'alinea
3 de l'article n. I1 rappelle que le texte pro
pose par le Comite special fait l'objet de quatre
amendements presentee par les delegations de
l'Uruguay, de la Belgique, du Royaume-Uni et
de l'URSS.

M. MANINI Y Rfos (Uruguay) explique que
le but de son amendement est de prevoir le
cas ou certains traiternents et conditions de vie
n'auraient pas pour resultat la mort mais "l'in
validite ou la debilitation collective". Cette con
ception est logique; en effet le premier alinea
a trait au meurtre et le deuxieme a l'atteinte
a l'integrite physique; le troisierne reprendrait
ainsi les notions exprimees dans les deux
premiers.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que le texte propose
par la delegation de l'Uruguay est trop vague
et ne permet pas de prevoir tous les cas qui
pourraient se presenter. En consequence, la de
legation de l'URSS votera contre cet amendement.

Le PRESIDENT met aux voix l'amendement de
l'Uruguay [AjC.6j209].

Par 21 uoi« centre 6, avec 9 abstentions,
['amendement est rejetc.

Le PRESIDENT met en discussion l'alinea 2 de
l'amendement de l'Union sovietique [AjC.6/223].

M. KAEcKENBEEcK (Belgique) pense que la
traduction en langue francaise de l'amendement
de l'URSS ne repond pas entierement ~ l'idee
des auteurs de cet amendement. I1 propose au
representant de l'Union sovietique de substituer
l'expression "de nature aentrainer" al'expressirri
"faites pour entrainer" ; cette modification aurait,
en outre, l'avantage de tenir compte de l'amende
ment propose par la delegation du Royaume-Uni.

M. FEDERSPIEL (Danemark) partage le point
de vue du representant de la Belgique; i1 estime
que l'amendement du Royaume-Uni pourrait fort
bien etre incorpore a l'amendement de l'URSS.

M. Monozov (Union des Republiques socia
listes sovietiques) declare qu'il serait heureux
d'etudier la proposition du representant de la
Belgique, si celle-ci pouvait lui etre cornmuniquee
par ecrit.

M. Morozov fait remarquer que son amende
ment souligne que l'intention de soumettre a
certaines conditions d'existence est necessaire
pour qu'il y ait crime. Le texte propose ne con
tient pas d'enumeration, car il est impossible de
prevoir toutes les mesures qui pourraient etre
prises pour creer les conditions cl'existence
envisagees.

Le representant de l'Union sovietique suggere
de lever la seance, afin de permettre aux delega-



gations might study the proposals which had been
made; in connexion with the USSR amendment.

Mr. MAKTos (United States of America) felt
that it would be preferable for the Committee to
finish examining article II before adjourning the
meeting.

Mr. ABDoH (Iran) supported the point of view
of the representative of the United States of
America.

He observed that the Ad Hoc Committee's text
was preferable to that of the Soviet Union, since
it conformed more closely to sub-paragraph 1,
which had already been adopted. In that con
nexion he said that as the Committee had accepted
the first part of the USSR amendment it would
be logical to accept the second part.

Mr. KAECKENBEECK (Belgium) pointed out
that the explanations given by' the representative
of the Soviet Union showed that a drafting ques
tion and not one of substance was involved. The
text of the USSR amendment twice mentioned
the notion of intent. It would be well, therefore,
to replace the expression "aimed at" by the words
used in the United Kingdom amendment:
"intended and likely to cause". Mr. Kaeckenbeeck
thought that it would be better to say "which will
cause". The essential idea of the amendment
would thus be retained by adding the concept
that the measures taken were likely to bring about
the desired result.

Mr. FEDERSPIEL (Denmark) preferred the text
proposed by the USSR delegation to that of the
Ad Hoc Committee. He considered that it would
be possible to draw up a text which would meet
with the unanimous approval of all members of
the Committee.

The Danish representative moved the adjourn
ment of the debate.

Mr. MAKTOS (United States of America)
stated that he would vote against the motion con
sidering as he did that the members of the Com
mittee had been able to form an adequate opinion
regarding the two texts before them in order to
vote immediately.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) found it very difficult to reply immedi
ately to the proposal made by the representative
of Belgium. If it only meant a drafting change,
he would be glad to accept it, or at least to take
it into account in drawing up a new text for the
USSR amendment.

He thought that it would be quite in order to
adjourn the debate in order to allow certain repre
sentatives to consult with one another before
voting on the USSR amendment.

Mr. KAECKENBEECK (Belgium) also supported
the Danish delegation's motion for the adjourn
ment of the debate.

The motion for adjournment was adopted.

Mr. KERNO (Assistant Secretary-General in
charge of .the Legal Department) thought it
would be well to carry out the Soviet Union
representative's suggestion that the representa
tives of Denmark, the Soviet Union and Belgium
should meet informally before )he next meeting

tions d'etudier les propositions qui viennent d'etre
faites a l'egard de l'amendement de l'URSS.

M. MAKTOS (Etats-Unis d'Amerique) pense
qu'il serait preferable que la Commission acheve
l'exarnen de l'artic1e II avant de lever la seance.

- M. ABDOH (Iran) partage le point de vue du
representant des Etats-Unis,

Il fait remarquer que le texte du Comite spe
cial est preferable a celui de I'Union sovietique,
car il est plus conforme a l'alinea 1, qui a deja
ete adopte, I1 fait remarquer a cet egard que
si la Commission avait accepte la premiere partie
de l'amendement de l'URSS, il serait logique
d'adopter maintenant la deuxieme partie.

M. KAECKENBEECK (Belgique) fait observer
que les explications donnees par le representant
de l'Union sovietique montrent que 1'0n se trouve
en presence d'une question de redaction et non
d'une question de fond. Le texte de l'amendement
de l'URSS exprime a deux reprises la notion
d'intention; il serait bon en consequence de rem
placer l'expression "faites pour" par les mots
employes dans l'amendement du Royaume-Uni,
c'est-a-dire "de nature a". M. Kaeckenbeeck es
time que la meilleure formule consisterait a dire:
"devant entrainer". On conserverait ainsi l'idee
essentielle de I'amendement, en y ajoutant le
concept que les mesures prises sont susceptibles
de provoquer le resultat cherche.

M. FEDERSPIEL (Danemark) prefere le texte
propose par la delegation de I'URSS a celui du
Comite special. I1 pense qu'il serait possible d'eta
blir un texte de nature a rallier l'unanimite des
membres de la Commission.

Le representant du Danemark presente une
motion d'ajournement,

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il votera contre l'ajournement, car il estime
que les membres de la Commission ont pu se
faire une opinion suffisante sur les deux textes
en presence pour pouvoir voter immediaternent.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare qu'il lui est tres diffi
cile de repondre imrnediatement a la proposition
du representant de la Belgique : si elle n'entraine
qu'une modification de redaction, it sera heureux
de l'accepter, ou tout au moins d'en tenir compte
pour etablir un nouveau texte de l'amendement
de l'URSS.

M. Morozov pense done qu'il serait absolu
ment normal d'ajourner la seance pour permettre
a certains representants de se consulter avant le
vote de l'amendement de l'URSS.

M. KAECKENBEECK (Belgique) appuie egale
ment la motion d'ajournement presentee par la
delegation du Danemark.

La motion d'ajowrnement est adoptee.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) pense qu'il serait bon
de donner suite a la suggestion du representant
de l'Union sovietique, tendant a ce que les repre
sentants du Danemark, de I'Union sovietique et
de la Belgique se reunissent de facon officieuse



of the Committee in order to draw up a new
text to take the place of the present USSR
amendment.

The meeting rose at 6 p.m.

avant la prochaine seance pour elaborer un nou
veau texte qui remplacerait l'amendement actuel
de l'URSS.

La seance est levee a 18 heures.

EIGHTY-SECOND MEETING

Mr. MAKTOS (United States of America) ex
pressed his satisfaction with the wording.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), confirming the Belgian representative's
statement, asked the representative of the United
States whether he accepted the English wording.

Mr. SUNDARAM (India) likewise announced
that he would withdraw his delegation's amend
ment to that sub-paragraph (ibid.).

Mr. KAECKENBEECK (Belgium) withdrew his
delegation's amendment [.4./C.6/217].

Held at the Palais de Chaillot, Paris,
on Saturday, 23 October 1948, at 10.30 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

29. Continuation of the comideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE II (continued)

Mr. KAECKENBEECK (Belgium) said that, as
proposed at the 81st meeting, he had consulted the
delegation of the Soviet Union with a view to
reaching an agreement on the wording of sub
paragraph (ii) of the USSR amendment to
artideII [A/C.6/223] in both English and
French. He understood that the substitution of
the word deuont for faites pour in the French
version and the substitution of the phrase "as are
calculated to bring about" for "as is aimed at" in
the English version would be satisfactory to the
Soviet Union.

Mr. FITZMAURICE -(United Kingdom) stated
that the wording proposed was entirely satisfac
tory to his delegation. If the remainder of the
Committee also approved of it, he would with
draw his own am-endment (81st meeting) to sub
paragraph 3.

QUATREeVINGT-DEUXIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le samedi 23 octobre 1948, a10 h. 30.

President: M. R. J. ALFARO (Panama).

29. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

ARTICLE II (suite)

M. KAECKENBEECK (Belgique) expose que,
selon la proposition qui avait ete faite au cours
de la 81erne seance, il a consulte la delegation
de l'Union sovietique pour se mettre d'accord
avec elle sur la redaction en anglais et en francais
de l'alinea ii) de l'amendement de I'URSS a
l'artide II [A/C.6/223]. La delegation de l'Union
sovietique serait satisfaite si l'on remplacait les
mots "faites pour" par le mot "devant" dans
le texte francais et les mots as is aimed at par les
mots as are calculated to bring about dans le
texte anglais.

M. MOROZOV (Union des Republiques socia
listes sovietiques) confirme la declaration du
representant de la Belgique et demande au repre
sentant des Etats-Unis s'il accepte la redaction
anglaise.

M. MAKTOS (Etats-Unis d'Amerique ) se de
clare satisfait de cette redaction.

M. FITZMAURICE (Royaume-Uni) declare, a
son tour, que la redaction proposee satisfait
entierement sa delegation. Si les autres membres
de la Commission I'approuvent egalement, il re
tirera son propre amendement a l'alinea 3 (81erne
seance).

M. SUNDARAM (Inde) annonce egalement qu'il
retire l'amendement de sa delegation sur ce point
(ibid.).

M. KAECKENBEECK (Belgique) fait de meme
en ce qui concerne l'amendement depose par la
delegation beIge [A/C.6/217].

Mr. RAAFAT (Egypt) did not approve of the M. RAAFAT (Egypte) n'approuve pas l'addi-
inclusion of the word "deliberate" in the English tion du met deliberate dans le texte anglais de
text of the USSR amendmenton the ground that I'amendement de l'URSS, pour la raison que ce
the word was already included in the first para- mot figure deja au premier paragraphe de l'ar
graph of article II and no repetition was neces- tide II, et qu'il n'y a pas lieu de le repeter, On
sary, That word had not been thought necessary n'a pas ern devoir employer ce mot dans le
in sub-paragraphs 1, 2 or 4. He was in favour alineas 1, 2 et 4. M. Raafat appuie le texte pro-
of the Ad Hoc Committee's text. pose par le Comite special.

Mr. KAECKENBEECK (Belgium) pointed out M. KAECKENBEECK (Belgique) souligne que le
that the word "deliberate" in the first part of the mot deliberate, dans la premiere partie de l'ar
article referred to the definite intent to destroy tide, se' rapporte a l'intention bien arretee de
a group or groups. It was necessary to repeat the detruire un groupe, ou des groupes. Il est ne-
word in sub-paragraph 3 sinceththe inten~dinl'bthat cessaire de repeter le mot a l'alinea 3 car, dans I
case was no longer the same, e word e 1 er- ce cas, l'intention n' est plus la meme et le mot f
ate" referring there to the creation of conditions deliberate se rapporte ici aux conditions d'exis- !'
of life. tence que l'on impose. .

"'::::~-=::4~g,:~!,::::;::::!,,::~: >:;~:::;J



lA.i.it&P£ S jJ & 3thW

~ tions on article IP made it clear that the "intent nettement des observations sur l'article IP que
to destroy" applied to any of the acts mentioned "I 'intention de detruire" s'applique a chacun des
in sub-paragraphs 1, 2, 3 and 4. actes rnentionnes aux alineas 1, 2, 3 et 4.

Mr. ABDOH (Iran) expressed himself in favour
of the Ad Hoc Committee's text for the same
reasons as those given by the representative of
Egypt.

He pointed out that the adoption of only one
part of the USSR amendment would give rise to
a certain lack of uniformity. If, on the other
hand, that amendment had been adopted in its
entirety, it would have been possible to accept
the phrase "physical destruction in whole or in
part" in sub-paragraph (i) of the Soviet Union
amendment. The phrase "killing members of the
group" used in the Ad Hoc Committee's draft was
not in accordance with the USSR amendment.

Mr. DELAHAYE (France) pointed out that a
number of drafting changes were necessary.

Mr. KAECKENBEECK (Belgium) replied that it
was impossible for a committee of fifty-eight
members to produce a draft which was really
perfect in style. At some stage of its work, the
Committee would have to appoint a drafting com
mittee. The revised text would subsequently have
to be approved as a whole before it was submitted
to the General Assembly.

The CHAIRMAN then put to the vote the second
part of the USSR amendment in the revised
wording agreed on by the representatives of
Be!c.·olm and the Soviet Union: "The deliberate
ir.,-;!don of conditions of life for such groups as
are calculated to bring about their physical
destruction in whole or in part."

The amendment was adopted by 23 uotes to 7,
with 7 abstentions.

The CHAIRMAN pointed out that there were no
amendments to sub-paragraph 4 of the Ad Hoc
Committee's draft, apart from the last section of
the USSR amendment [A/C.6j223].

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he had been under the impression
that the vote taken at the 81st meeting involved
the acceptance or rejection of the Soviet Union
amendment as a whole. That amendment should
have been considered in its entirety, since its aim
was not to give a complete list of all acts con
stituting genocide but to give examples by way
of illustration. In giving a full list, the Ad Hoc
Committee had laid itself open to the danger of
misinterpretation. .

The Soviet Union delegation was opposed to
sub-paragraph 4 in the Ad Hoc Committee's text
not because it did not regard it as within the
scope of genocide but because the wording was
unsatisfactory.

Mr. ABDOH (Iran) thought it would be desir
able to establish a compromise text by combining
part of the Ad Hoc Committee's text with part
of the USSR version. The wording of the Ad
Hoc Committee's draft was general and compre
hensive and could be interpreted as covering
sterilization and compulsory abortion. The last

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 5.

M. ABDOH (Iran), comme le representant de
l'Egypte et pour les mimes raisons, prefere le
texte propose par le Comite special.

II souligne que si une partie seulement de
l'amendement de l'URSS etait adoptee, il en re
sulterait un certain manque d'homogeneite, Si cet
amendement avait ete adopte dans son ensemble,
it aurait ete possible d'accepter l'expression
"destruction physique totale ou partielle" a
I'alinea i) de l'amendement de I'Union sovietique,
tandis que le mot "meurtre" employe par le Co
mite special ne s'accorde pas avec l'amendement
de l'URSS.

M. DELAHl.YE (France) fait observer que I'ar
tide exige quelques modifications de redaction,

M. KAECKENBEECK (Belgique) repond qu'il
est impossible a une commission de cinquante
huit membres de rediger un projet dans un style
parfait. II serait utile qu'a un certain stade de
de redaction. Le texte revise constituat un comite
de redaction. Le texte revise serait alors approuve
dans son ensemble par la Commission avant
d'etre presente a l'Assemblee generale.

Le PRESIDENT met aux voix la seconde partie
de l'amendement de I'URSS dans l'enonce qui
satisfait a la fois les representants de la Belgique
et de l'Union sovietique : "Soumission inten
tionnelle de tels groupes a des conditions d'exis
tence devant entrainer leur destruction physique
totale ou partielle."

Par 23 uoi» contre 7, auec 7 abstentions, ra;';;;;'
dement est adopt«.

Le PRESIDENT fait remarquer que l'alinea 4
du projet du Comite special ne fait l'objet d'aucun
amendement, en dehors de la derniere partie de
l'amendement de l'URSS [A/C.6/223].

M. MOROZOV (Union des Republiques soda
listes sovietiques) avait cru comprendre que le
vote qui avait en lieu a la 81eme seance portait sur
l'acception ou le rejet de l'amendement de I'Union
sovietique dans son ensemble. En realite, on aurait
dll considerer cet amendement comme formant un
tout, car i1 ne visait pas a donner une liste com
plete de tous les actes de genocide, mais seulement
des exemples a titre d'illustration, En dormant
une Iiste complete, le Comite special risque de
provoquer des erreurs d'interpretation,

La delegation de l'Union sovietique desap
prouve le texte de I'alinea 4 propose par le Comite
special, non qu'eIIe considere qu'il ne se rapporte
pas au genocide, mais parce que la redaction n'en
est pas satisfaisante,

M. ABDOH (Iran) juge souhaitable d'etablir un
texte de compromis en combinant une partie du
texte du Comite special et une partie de la version
de l'URSS. La formule employee dans le projet
du Comite special est generale et repond a
l'ensemble du problerne ; on peut I'interpreter de
telle maniere qu'elle se rapporte au fait d' em-

"1Voir les Proces-uerhaux officiels du Conseil &0
nomique et social, troisieme annee, septieme session,
supplement n" 6, page 5.
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part of the Soviet Union amendment was, in his
view, superfluous.

The CHAIRMAN then asked the representative
of the USSR whether, in view of his previous
statement, he wished his amendment to be put to
the vote.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) replied that he had been under the mis
taken impression that the Soviet Union amend
ment had been rejected as a whole. If a vote had
not in fact been taken on the last part, it was
essential that the Committee should vote on it.

The CHaIRMAN put the second part of the
USSR amendment [A/C.6/223] to the vote.

It was rejected by 30 votes to 5, with 7
abstentions.

The CHAIRMAN then put sub-paragraph 4 of
article II of the Ad Hoc Committee's draft to the
vote.

Sub-paragraph 4 was adopted by 30 votes to
none, with 3 abstentions.

The CHAIRMAN announced that there was a
Syrian amendment (81st meeting) proposing that
a fifth sub-paragraph be added to article n.

Mr. TARAZI (Syria) noted that the four sub
paragraphs of the Ad Hoc Committee's draft did
not cover the provision proposed by his delegation.

The problem of refugees and displaced persons
to which his delegation's proposal referred had
arisen at the end of the Second W orId War and
remained extremely acute. In his delegation's
view, any measures directed towards forcing
members of a group to leave their homes should
be regarded as constituting genocide. That crime
was far more serious than ill-treatment.

Mr. KAECKENBEECK (Belgium) pointed to a
discrepancy between the French and English
texts of that amendment, in that the former used
the term populations and the latter the term
"members of a group". He suggested that the
English text be taken as a basis and the French
translation modified in accordance with it.

It should be made clear in the text that the
threat of ill-treatment had to be serious in order
to constitute genocide; if not, the concept of geno
cide would be given indefinite scope.

Mr. SUNDARAM (India) expressed agreement
with the Belgian representative. He objected to
the Syrian proposal on the ground that it went
too far: abandonment of homes under the threat
of ill-treatment and not even the threat of geno
cide should not be considered genocide.

Mr. BARTOS (Yugoslavia), on the other hand,
quoted an instance in which the Nazis had dis
persed a Slav majority from a certain part of
Yugoslavia in order to establish a German
majority there. That action was tantamount to
the deliberate destruction of a group. Genocide

pecher les naissances par la sterilisation ou
l'avortement force..D'apres M. Abdoh, la der
niere partie de I'amendement de i'Union sovie
tique est inutile.

Le PRESIDENT demande au representant de
l'URSS si, compte tenu de la declaration qu'il
vient de faire, il desirerait que son amendement
soit mis aux voix,

M. MOROZOV (Union des Republiques socia
listes sovietiques) repond qu'il avait mal compris
et croyait que l'amendement de l'Union sovie
tique avait ete repousse dans son ensemble. Si le
vote n'a pas porte sur la derniere partie de cet
amendement, it faudrait mettre cette partie aux
voix.

Le PRESIDENT met alors aux voix la seconde
partie de l'amendement de l'URSS [A/C.6/223].

Par 30 uois contre 5, avec 7 abstentions,
l'amendement de l'URSS est repousse.

Le PRESIDENT met alors aux voix l'alinea 4
de l'article II du projet du Comite special.

Par 30 uoi« centre zero, auec 3 abstentions,
l'alinea est adoPte.

Le PRESIDENT met en discussion la proposition
de la delegation syrienne (81eme seance) tendant
a ajouter un cinquieme alinea a l'artic1e IT.

M. TARAZI (Syrie), en presentant sa proposi
tion, indique que les mesures envisagees par sa
delegation ne sont pas comprises dans les quatre
alineas du projet redige par le Comite special.

Le probleme des re£ugil~s et des personnes de
placees, auquel se rapporte la proposition de la
delegation syrienne, s'est pose a la fin de la
deuxieme guerre mondiale et est encore extreme
ment grave. La delegation syrienne estime que
route mesure ayant pour objet de forcer les mern
bres d'un groupe a quitter leurs foyers doit etre
consideree comme un acte relevant du genocide.
C'est la un crime infiniment plus grave que
d'infliger de mauvais traitements,

M. KAECKENBEECK (Belgique) constate une
divergence entre les tex.es francais et anglais de
cet amendement, le premier employant le mot
"populations" et le second l'expression members
of a group. 11 propose de prendre pour base le
texte anglais et de modifier en consequence la
version francaise.

Il faut que le texte fasse apparaitre nettement
que la menace de mauvais traitements doit etre
tres grave pour constituer un acte de genocide,
sinon le concept de genocide s'etendrait indefini
ment.

M. SUNDARAM (Inde) se declare d'accord avec
le representant de la Belgique. Il s'oppose a la
proposition de la Syrie qui, a son avis, va trop
loin: lorsqu'un groupe humain est contraint
d'abandonner ses foyers sous la menace de mau
vais traiternents, mais non pas sous menace de
genocide, on ne peut pas dire qu'il y ait crime
de genocide.

M. BARTOS (Yougoslavie), au contraire, cite
l'exemple d'une region de Yougoslavie d'oir les
nazis ont chasse une majorite slave, pour y
installer une majorite allemande. Cela equivaut a
detruire un groupe humain par des actes pre
medites. On peut cornmettre le genocide en con-
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could be committed by forcing members of a
group to abandon their homes.

The Yugoslav delegation would support the
Syrian amendment, subject to a slight modifica
tion: in the Yugoslav delegation's view, the last
phrase of the proposal was superfluous; the
amendment should end at the word "homes" in
the English text and at the word foyers in the
French.

Mr. MAKTOS (United States of America)
objected to the Syrian amendment on the ground
that it deviated too much from the original con
cept of genocide.

In the Collection of Opinions- U. S.-Turkey,
fifty claims had been put forward based on the
forced abandonment of homes. All those claims
had been disallowed because there was absolutely
no evidence of compulsion. It was significant that
the judge, who disallowed the, American claims,
was an American.

Mr. FITZMAURICE (United Kingdom) said that
in the view of his delegation the problem raised
by the Syrian amendment was a serious one but
did not fall within the definition of genocide. He
regarded it as a problem for the Third Committee.

Mr. DIHIGO (Cuba) felt that although the
Syrian amendment was interesting, it did not seem
to come within the definition of the crime of geno
cide, which was, essentially, the destruction of
a human group.

Mr. TARAZI (Syria) did not consider that the
criticisms voiced with reference to his proposal
necessitated its withdrawal. The Committee was
discussing acts infringing human dignity. He did
not agree with the argument that it was the Third
Committee, rather than the Sixth, that was
competent to examine his proposal. It was the
Sixth Committee that had been charged with ex
amining the draft convention on genocide and the
crime under discussion did constitute genocide.

Since the representative of Belgium had pre
ferred the English text, although the amendment
had originally been drafted in French, Mr. Tarazi
would agree to amend the French text to read:
afin d'echapper cl la menace serieuse de' mauvais
traitements, if the addition of the word serieuse
would meet the objections of the Belgian
representative.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) agreed with the representatives who
considered that the proposed sub-paragraph 5 fell
outside the scope of the definition of genocide.
Measures compelling members of a group to
abandon their homes, in the case of acts com
mitted under the Hitler regime, were rather a
consequence of genocide. Such acts were already
provided for in the draft convention and would
therefore be punishable. The intentions of the
Syrian amendment would be fully met, for if the
crime of genocide were punishable, acts deriving
from it would also be punishable. The proposed
sub-paragraph 5 should not be included in
article lI.

The USSR delegation would vote against it.

The CHAIRMAN put the Syrian amendment
[A/C.6/234] to the vote.

traignant un groupe humain a abandonner ses
foyers.

La delegation de la Yougoslavie appuiera done
l'amendement de la Syrie, a condition qu'il soit
legerement modifie : la delegation de la Yougo
slavie estime, en effet, que le dernier membre de
phrase est inutile et que l'amendement doit se
terminer au mot "foyers" dans le texte francais,
homes dans le texte anglais.

M. MAKTOS (Etats-Unis d'Amerique) est op
pose a l'amendement de la Syrie qui, selon lui,
s'eloigne exagerement de la conception primitive
du genocide.

La Collection of Opinions-U. S.-Turkey con
tenait cinquante reclamations s'appuyant sur
l'abandon force des foyers. Aucune de ces recla
mations n'a ete admise, pour la raison qu'il n'y
avait absolument aucune preuve de contrainte.
Fait significatif, c'est un juge americain qui a
refuse d'admettre ces reclamations americaines,

M. FITZMAURICE (Royaume-Uni) indique que,
de l'avis de sa delegation, le probleme souleve
par l'amendement de la Syrie est grave, mais
ne rentre pas dans la definition du genocide. 11
concerne done plutot la Troisieme Commission.

M. DIHIGO (Cuba) pense que, bien qu'inte
ressant, l'amendement de la Syrie ne semble pas
cadrer avec les termes de la definition du crime
de genocide, crime qui consiste essentiellement en
la destruction d'un groupe humain,

M. TARAZI (Syrie) ne croit pas que la proposi
tion de la Syrie doive s'effacer devant les objec
tions qu'on lui oppose. La Sixieme Commission
examine les actes qui portent atteinte a la dignite
de la personne humaine. M. Tarazi n'accepte done
pas l'argument seIon lequel ce n'est pas la Sixieme
Commission, rnais bien la Troisieme, qui aurait
competence pour examiner sa proposition. En
effet, c'est la Sixierne Commission qui a' ett~

chargee d'examiner le projet de convention sur
le genocide. Or, le crime dont on discute actuelle
ment constitue, en fait, un genocide.

Puisque le representant de la Belgique prefere
la version anglaise, bien que l'arnendement ait ete
primitivement redige en francais, M. Tarazi con
sentira a modifier ainsi le texte francais : "afin
d'echapper a la menace serieuse de mauvais traite
ments", si l'addition du mot "serieuse" satisfait
le representant de la Belgique.

M. MOROZOV (Union de: Republiques socia
listes sovietiques) est d'accord avec les repre
sentants qui estiment que l'alinea 5, dont la Syrie
propose l'addition, ne rentre pas dans le cadre de
la definition du genocide. Lorsque les membres
d'un groupe humain sont contraints a abandonner
leurs foyers, de tels actes - du genre de ceux
qu'a commis le regime hitlerien par exemple 
derivent du genocide. Ces actes sont deja prevus
par le projet de convention et seront, par conse
quent, punis, La delegation de la Syrie dolt etre
ainsi pleinement satisfaite puisque, en meme temps
que le crime de genocide, on punit aussi les actes
derivant de ce crime. I1 n'y a pas lieu d'inc1ure
l'alinea 5 clans l'article lI.

La delegation de I'URSS votera done contre
cet amendement,

Le PRESIDENT met aux voix l'amendement de
la Syrie.
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Par 29 uoix contre 5, ouec 8 abstentions,

l'omendement est rejete.

M. RAAFAT (Egypte) precise que s'il s'est
abstenu dans le vote qui vient d'avoir lieu, c'est
parce que, a son avis, l'amendement depasse la
conception generalement acceptee du crime de
genocide car il ne traite pas veritablement de la
destruction de groupes humains. Les actes aux
quels fait :J lusion l'amendement ont pour resultat
d'augmenter le nombre des personnes deplacees.

M. ABDOH (Iran) s'associe aux raisons par
lesquelles le representant de l'Egypte vient d'ex
pliquer son abstention. Il estime que la Troisieme
Commission pourrait, a plus juste titre, etre saisie
de. cette question.

Le PRESIDENT annonce qu'il reste a examiner
un amendement, celui de la delegation grecque,
qui tend a ajouter un cinquieme alinea a l'article
H (81erne seance).

M. VALLINDAS (Grece) rappelle que le projet
de convention sur le genocide prepare par le
Secretariat [E/447] enumerait les actes cons
titutifs du genocide, et comprenait dans cette
enumeration le "transfert force des enfants dans
un autre groupe humain". Cette clause etait
classee sous la rubrique du genocide culturel. Les
experts que le Secret: .iat a consultes pour pre
parer le projet de convention se sont trouves
d'accord pour que ce point figure dans la con
vention sur le genocide. Deux delegations seule
ment ont exprime leur opinion sur cette clause.

La delegation francaise est, en principe, opposee
a l'inclusion du genocide culturel"; mais cette
opposition ne s'etend certainement pas au cas
particulier du transfert force d'enfants, acte
beaucoup plus grave et plus cruel que les autres
actes cites dans le premier projet de convention
sous la rubrique du genocide culturel, tels que
l'interdiction d'employer une langue nationale, la
destruction des livres, des monuments historiques
ou des edifices du culte. De te1s actes tombent sous
le coup d'autres lois du droit des gens, notam
ment de celles qui traitent de la protection des
minorites. De plus, le transfert force d'enfants
a des resultats qui ne sont pas seulement cul
turels, mais aussi physiques et biologiques,
puisqu'il consiste a imposer a des jeunes etres
des conditions de vie de nature a l-ur causer un
prejudice grave, ou rneme ales faire mourir,

La delegation des Etats-Unis, bien qu'opposee
au principe du genocide culturel, tel qu'il est enon
ce dans le premier projet de convention, a nean
moins admis une exception pour ce cas particulier
du transfert force d'enfants dans un autre groupe
humain. Dans le prcjet de convention propose
par les Etats-Unis', la clause du "transfert force
d'enfants" apparaissait comme element final de
l'enumeration des actes constituant le genocide
physique et biologique.

L'amendement propose par la delegation
grecque tend au meme but; il s'impose, parce que
le projet de convention redige par le Comite
special du genocide ne fait pas figurer ce cas dans
l'enurneration de l'article II. Le transfert force
d'enfants, accompli avec l'intention de detruire
entierenent, ou partiellement, un groupe humain,
constitue sans aucun doute possible un crime de
genocide. Le transfert force d'enfants peat etre
un moyen aussi sur de detruire un groupe l.tzmain

1 Voi« le document E/623.

z
The amendment was rejected by 29 votes to 5,

with 8 abstentions.

Mr. RAAFAT (Egypt) explained that he had
abstained from voting on the amendment since,
in his opinion, that amendment went beyond the
accepted idea of genocide in that it did not con
cern the destruction of human groups. The act
referred to in the amendment created displaced
persons.

Mr. ABDOH (Iran) endorsed the reasons given
by the representative of Egypt for his abstention
and considered that the question could more
appositely be raised in the Third Committee.

The CHAIRMAN stated that there was one more
amendment to be considered, namely a Greek
proposal to add a fifth sub-paragraph to article II
(81st meeting).

Mr. VALLINDAS (Greece) recalled that the
draft convention on genocide prepared by the
Secretariat [E/447] included in its enumeration of
the acts constituting genocide the "forced transfer
of children to another human group". That clause
was classified under cultural genocide. The ex
perts who had advised the Secretariat hi the
preparation of the draft convention were agreed
that that point should be covered by the conven
tion on genocide.

Only two delegations had expressed their views
on that clause, The French delegation was, in
principle, opposed to the inclusion of cultural
genocide' hut its opposition would surely not ex
tend to tte special case of the forced transfer of
children, an act far more serious and indeed more
barbarous than the other acts enumerated in the
first draft convention under the heading of cul
tural genocide, such as the prohibition of the use
of a national language, the destruction of books
or of historical or religious monuments. Such
acts' could be covered by other rules of interna
tional law, especially by those dealing with the
protection of minorities. The forced transfer of
children had not only cultural, but also physical
and biological effects since it imposed on young
persons conditions of life likely to cause them
serious harm or even death.

'The United States delegation, although opposed
to the principle of cultural genocide as enunci
ated in the first draft convention, had neverhe
less made an exception in the special case of ) 'ie

forced transfer of children to another human
group. The draft convention submitted by the
United States' included the "forced transfer of
children" as a final clause in the enumeration of
the acts constituting physical and biological
genocide.

The amendment submitted by the Greek delega
tion had the same end in view. The proposal was
necessary because the draft convention prepared
by the Ad Hoc Committee did not include that
clause in the enumeration of acts in article H.
There could be no doubt that a forced transfer of
children, committed with the intention of destroy
ing a human group in whole, or at least in part,
constituted genocide. The forced transfer of
children could be as effective a means of destroy-

1 See document E/623.
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ing a human group as that of imposing measures
intended to prevent births, or inflicting conditions
of life likely to cause death.

Since the enumeration of the acts in article II
of the draft convention was restrictive, the Greek
delegation wished to emphasize the necessity of
including the "forced transfer of children", a
means of committing genocide which had been
used not only in the past but was still being used.

Mr. TA:RAZI (Syria) said that' the amendment
submitted by the Greek delegation was similar to
the one submitted by his delegation (81st meet
ing) and was meeting with the same criticisms.
The Syrian delegation would vote in favour of the
Greek amendment since it considered that the
crime of genocide was not confined only to the
destruction of a human being, put included also
the threat of destruction. In the case under
discussion that element of threat constituted a
decisive factor.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered that the Greek amendment,
like the Syrian amendment, went far beyond the
limits of the provisions already accepted under
article n. From the legal point of view, that was
the main objection to it. From the historical point
of view, there were records of the destruction of
children and young people, but there were none
of forced transfer constituting genocide. The point
was already fully covered by the provisions of
the draft convention.

Since the Greek amendment was justifiable
neither from the legal nor from the historical
point of view, the Soviet Union delegation would
vote against it.

Mr. MANINI Y Rfos (Uruguay) did not con
sider that the Greek amendment was similar to
the Syrian proposal, of which a correct interpre
tation had been given by the USSR representa
tive. The Greek amendment dealt with clearly
defined cases of genocide in which the destruction
of human groups could occur. Since measures to
prevent births had been condemned, there was
reason also to condemn measures intended to de
stroy a new generation through abducting infants,
forcing them to change their religion and educat
ing them to become enemies of their own people.

The delegation of Uruguay would vote in favor
oil the _Greek amendment.

Mr. MAKTOS (United States of America)
stated that although he had voted against the
Syrian amendment, he would vote in favour of
the Greek proposal. The wording of the Syrian
amendment was too indefinite to allow of strict
interpretation: for example, the time factor came
into play in the term "subsequent ill treatment";
it went beyond the definition of the crime of geno
cide. The Greek amendment, on the other hand,
was very clear, and he would ask the Committee
to consider what difference there was from the
point of view of the destruction of a group be
tween measures to prevent birth half an hour
before the birth and abduction half an hour after
the birth.

que ceux qui consistent a imposer des mesures
visant a entraver les naissances, ou a imposer
des conditions de vie de nature a entrainer la
mort.

Etant donne que l'enumeration d'actes, contenue
dans l'article II du projet de convention, est
restrictive, la delegation grecque tient a insister
sur la nece .site d'y inclure le "transfert force
d'enfants", qui est l'un des moyens de commettre
le genocide; on en a fait usage dans le passe et,
qui plus est, on s'en sert actuellement.

M. TARAZI (Syrie) declare que l'amendement
que presente la delegation de la Grece est sem
blable a celui qu'a presente la delegation syrienne
(81erne seance) et se heurte aux memes critiques.
La delegation de la Syrie vctera en faveur de
l'amendement de la Grece, car elle estime que le
crime de genocide ne consiste pas seulement dans
la destruction des etres humains, mais comprend
aussi les menaces de destruction. Cet element
de menace represente un facteur decisif du
probleme souleve par l'amendement.

M. MOROZOV (Union des Republiques socia
listes sovietiques) juge que la portee de l'amende
ment de la Grece, comme celle de l'amendement
de la Syrie, depasse de beaucoup les dispositions
deja adoptees a l'article n. C'est la, du point
de vue juridique, la principale objection que
souleve cet amendement. D'autre part, si l'histoire
enregistre de nombreux cas ou des enfants et des
jeunes gens ont ete mis a mort, elle ne mentionne
aucun cas de transfert force qui constiruerait un
acte de genocide. Les dispositions du projet de
convention embrassent deja cette question.

Puisque l'amendement de la Grece ne se justifie
ni du point de vue juridique, ni du point de vue
historique, la delegation de l'Union sovietique
votera centre son adoption.

M. MANINI Y Rfos (Uruguay) n'estime pas
que l'amendement de la Grece soit semblable a
l'amendement presente par la Syrie, dont le repre
sentant de l'URSS vient de dormer une interpre
tation exacte. En effet, l'amendement grec traite
de certains cas bien definis de genocide qui peu
vent entrainer la destruction de groupes humains.
Puisqu'on a condamne les mesures visant a
entraver la naissance, il faut aussi condamner les
mesures visant a detruire une generation nou
veUe en enlevant les enfants, en les arrachant a
leurs familles, en les forcant a changer de religion,
en leur enseignant a hair leur propre peuple.

La delegation de l'Uruguay votera en faveur
de l'amendement preseate par la Grece,

M. MAKTOS (Etats-Unis d' Amerique) dit que,
bien qu'ayant vote contre l'amendement de la
Syrie, it votera en faveur de l'amendement pre
sente par la Grece. L'amendement de la Syrie
est enonce en termes trop imprecis pour q...'il soit
possible de l'interpreter de facon exacte: letemps,
par exemple, est un element qui entre en jeu
lorsqu'il est question de "mauvais traitements
ulterieurs", D'ailleurs, cet amendement depassc la
notion de genocide relle qu'eUe a ete definie.
L'amendement grec, d'autre part, est presente en
termes clairs; la Commission devrait se demander
queUe serait la difference, du point de vue de la
destruction d'un groupe., entre des mesures visant
a entraver la naissance, prises une demi-heure
avant l'accouchement, et des mesures de transfert
d'enfants prises une demi-heure apres la
naissance.
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Moreover, it was not primarily an act of cul
tural genocide. Although it could in certain cases
be considered as such, it could be perpetrated
rather with the intent to destroy or to cause seri
ous physical harm to members of a group.

Mr. LACES (Poland) was not quite sure of the
~:.ming of the Greek amendment. The transfers
carried out by the Germans during the Second
World War were certainly to be condemned, but
the word "transfer" could also be applied to the
evacuation of children from a theatre of war.
Such evacuation had in fact been carried out by
agencies working under the auspices of t.he
United Nations. He joined with the representative
of Egypt in asking for elucidation of the point.

Mr. RAAFAT (Egypt) asked for a definition of
the term "forced transfer". Did it imply a trans
fer from one country to another or a transfer
from one political or religious group to another?
If it were the former, then the Greek amendment
was similar to the Syrian; if the latter, then
the amendment should be considered along with
the Pakistan amendment LA/C.6/2"?] to article
HI of the Ad Hoc Committee's draft, which dealt
with forced conversion to another religion.

Mr. VALLINDAS (Greece) stated that the Greek
amendment was couched in the same terms as the
corresponding provision in the first draft con
vention prepared by the Secretariat [E/447] and
meant the forced transfer from one human group
to another.

M. RAAFAT (Egypte) demande quel est le sens
exact du terme "transfert force". S'agit-il du
transfert d'enfants d'un pays a un autre, ou d'un
grcupe politique ou religieux a un autre? Dans
le premier cas, l'amendement de la Grece est
identique a l'amendement de la Syrie; dans le
second cas, cet amendement devrait etre etudic
avec le projet d'amendement du Pakistan a. l'ar
ticle III [A/C.6/229] qui traite de la conversion
forcee a une autre religion:

M. VALLINDAS (Grece) declare que l'amende
ment de la Grece est redige dans les mernes
termes que les dispositions correspondantes du
premier projet de convention prepare par le Se
cretariat [E/447], et qu'il s'applique au transfert
force d'un groupe humain a un autre.

M. LAcHs (Pologne) exprime des dovt~s quant
au sens exact de l'amendement de la Grece. Les
transferts de personnes auxquels se sont livres
les Allemands au cours de la deuxieme guerre
mondiale sont certainement condamnables, mais
le mot "transfert" peut anssi s'appliquer a l'eva
cuation d'enfants qu'on eloigne d'une zone de
guerre. D'ailleurs, des institutions placees sous
l'egide de 1'0rganisation des Nations Unies ont
precede a des evacuations de ce genre. M. Lachs
se jointau representant de l'Egypte pour de-
mander des eclaircissements sur ce point.

M. VALLINDAS (Grece) declare que la delega
tion grecque ne s'est pas bornee a. envisager un
cas particulier, comme le transfert force d'enfants
grecs. I1 est arrive autrefois que des enfants
chretiens aient ete enleves et emmenes dans
l'Empire ottoman: Mais il ne convient pas de
discuter la question grecque au sein d'une com
mission occupee a rediger une convention. En
soumettant son amendement, la delegation grecque
a obei au seul desir de contribuer a. une redaction
plus satisfaisante et de faire ajouter le para
graphe propose a. I'enumeration qui figure deja
a. l'article H. C'est a la Commission de decider
si le transfert force constitue ou non un ..oyen
efficace de detruire un groupe humain. L'article
Il presuppose que l'intention de detruire existe,
et enumere des actes de destruction caracteris
tiques. On ne peut douter que l'acte d'enlevement
ne represente lui aussi un moyen efficace de COl11

mettre le crime de genocide, car il n'y a aucune
difference entre le fait d'empecher la naissance
par la sterilisation ou l'avortement, et l'enleve
ment de l'enfant apres sa naissance.

D'ailleurs, cet enlevement n'est pas essentielle
merit un acte de genocide culturel. Certcs, il pent
faire partie de cette derniere categorie clans cer
tains cas particuliers; mais il peut efalement etre
perpetre dans l'intention de detruire les mernbres
d'un groupe ou de leur porter gravement atteinte.

Mr. DIHIGO (Cuba) said that, if the Greek M. DIHIGO (Cuba) dit que, si 1'00 rapproche
amendment were read in conjunction with the l'amendement de la Grece du paragraphe qui sert
introdectory paragraph of article H, it would be d'introduction a l'article II, il semble tout indique
seen in follow on sub-paragraphs 1 to 4 quite de placer cet amendement a. la suite des alineas
appropriately. 1 a4.

Mr. KAECXENBEECK (Belgium) feared that, M. KAECKENBEECK (Belgique) recounait que
although the Greek amendment covere.: a very I'amendement de la Grece porte sur une question
important point, its inclusion would give unduly tres importante; il craint cependai.t que son adop
broad scope to the convention and hamper its i tion n'elargisse par trap la portee de la convention
practical application. Transfers of population did et ne gene sa mise en application. Les transferts
not necessarily mean the physical destruction of de population n'impliquent pas necessairement
a group. He recalled that the Committee had re- la destruction physique d'un groupe. I1 rappelle
jeered 'he id"" of dec1",;"~ fo<ced di'PlacemL'O'I88que la Comm",io" ,est ,efu", a considerer I: j

Mr. VALLINDAS (Greece) stated that the
Greek delegation had in mind not only a
specific case such as the forced transfer of Greek
children. History recorded cases in which Chris
tian children were abducted and taken to the
Ottoman Empire. A discussion of the Greek
case was not, however, appropriate in a com
mittee engaged in drafting a convention. In
submitting its amendment the Greek delegation
had been motivated only by a desire to contribute
to the preparation of a more satisfactory draft
and to secure the inclusion of the proposed para
graph in the enumeration under article Il. It was
for the Committee to decide whether forced trans
fer was or was not an effective means of destroy
ing a human group. Article H presupposed intent
to destroy and enumerated types Of acts. There
could be no doubt that that act also constituted
an effective means of committing genocide, since
there was no difference between sterilization.
abortion and abduction. '



in general to be genocide. Should it now decide
differently with regard to the displacement of
children? A decision had to be taken on cultural
genocide in connexion with article III before
considering the Greek amendment. Moreover, the
wording of the amendment was too vague.

Mr. LACHS (Poland) agreed with the Belgian
representative. The Greek representative had not
sufficiently clarified the meaning of his amend
ment. By referring to the abduction of Greek
children, the Greek representative had given the
matter a distinct political bent.

Mr. ABDOH (Iran) felt. that, as the Greek
amendment concerned cultural as well as physical
genocide, it should rather be discussed after
article Ill.

Mr. DE BEUS (Netherlands) agreed that the
discussion of the Greek amendment should be
postponed until a decision had been taken on
cultural genocide. There might be cases of forced
transfer of children which were tantamount to
genocide, but the wording of the Greek amend
ment was too vague to justify its immediate
adoption. Certain considerations might arise, as,
for example, the question whether forced transfer
necessarily meant mass transfer; or the question
whether the forcible transfer of children to
schools of a different language or religion consti
tuted genocide.

Mr. MAKTOS (United States of America) re
marked that it was a simple matter for any
member to move the postponement of the dis
cussion on an amendment which the member did
not favour. He felt that the Greek amendment
should stand on its own merits and not be associ
ated too closely with cultural genocide. Even if it
were subsequently decided to include cultural
genocide in the convention, a judge considering a
case of the forced transfer of children would still
have to decide whether or not physical genocide
were involved.

He stressed that, in the eyes of a mother, there
was little difference between the prevention of a
birth by abortion and the forcible abduction of a
child shortly after its birth.

Mr. MANU'T Y Rfos (Uruguay) agreed with
the United ~ ; representative that there was no
reason why sucn acts of physical genocide should
be associated with cultural genocide.

Mr. VALI.INDAS (Greece) emphasized that the
addition 'lIe proposed should follow on the first
part of article n. It was not connected with cul
tural genocide, but with the destruction of a
group - with physical genocide.

Mr. ZOUREK (Czechoslovakia) remarked that
the Committee were indeed ucanimous in dis
approving the forced transfer of children, but he
pointed out that it was a different matter to decide
whether that case came under article II of the
convention. He asked for explanations as to the
scope of the Greek amendment. Referring to the
distinction drawn by the Egyptian representative,
he stressed that if the Greek amendment covered
cases of temporary transfer from one country to
another, as indicated by the representative of

I
deplacements forces en general comme des aetes
de genocide; faut-il maintenant qu'eUeprenne
une decision differente en ce qui concerne les
deplacements d'enfants? M. Kaeckenbeeck estime
qu'il faut trancher la question du genocide cul
ture! lice a l'article IIl, avant d'etudier l'amen
dement de la Grece, Il ajoute que l'enonce de cet
amendement est trop vague.

M. LAcHs (Pologne) partage l'avis du repre
sentant de la Belgique. Le representant de la
Grece n'a pas eclairci d'une facon suffisante le
sens de l'amendement que sa delegation a pre
sente, En faisant allusion al'enlevement d'enfants
grecs, il a donne a la question un tour nettement
politique. .

M. ABDOH (Iran) estime que l'amendement
de la Grece porte ala fois sur le genocide culturel
et le genocide physique: il vaudrait mieux
l'etudier apres discussion de l'article HI.

M. DE BEUS (Pays-Bas) est d'accord sur la
necessite d'ajourner la discussion sur l'amende
ment de la Grece jusqu'a ce qu'une decision ait
ete prise sur le genocide culturel, It se peut qu'il
y ait des cas ou le transfert force d'enfants
equivaut au genocide, mais, sous sa forme actuelle,
l'amendement de la Grece est trop vague pour
justifier une adoption immediate. Certaines ques
tions peuvent se poser: ainsi, un transfert force
signifie-t-il necessairement un transfert en masse;
le transfert force d'enfants dans des eccles de
langue ou de religion differentes constitue-t-il un
crime de genocide?

M. MAKTos (Etats-Unis d'Amerique) fait re
marquer que tout membre de la Commission peut
proposer I'ajournement de la discussion sur
un amendement qu'il' n'approuve pas. It estime que
l'amendement de la Grece deit etre juge selon ses
rnerites intrinseques et qu'on ne devrait pas I'as
socier trap etroitement au genocide culturel.
Meme si, par la suite, it etait decide d'inclure le
genocide culturel dans la convention, un juge qui
aurait a se prononcer sur un cas de transfert
force d'enfants devrait encore decider s'il s'agit
d'un crime de genocide physique.

M. Maktos souligne qu'aux yeux d'une mere, il
y a peu de difference entre le fait d'empecher une
naissance par avortement, et l'enlevement d'un
enfant peu de temps apres sa naissance.

M. MANINI Y Rfos (Uruguay), tout comme le
representant des Etats-Unis, estime qu'il n'y a
pas lieu d'associer de tels actes de genOC:h ~
physique au genocide culturel,

-M. VALLINDAS (Grece) fait ressortir que l'ad
dition qu'il propose d'apporter au texte doit etre
placee a la suite de la premiere partie de l'article
II; elle n'est pas Iiee au genocide culturel, mais
a la destruction d'un groupe, c'est-a-dire au
genocide physique.

M. ZOUREK (Tchecoslovaquie) fait observer
que la Commission est certes d'accord pour desap
: ....l·...uver unanimement le transfert force d'enfants,
_ ..~ il fait remarquer que c'est une question
ditferente de savoir si ce cas rentre dans le cadre
de l'article n de la convention. It demande des
eclaircissements au sujet de la portee de l'amen
clement grec. Faisant allusion ala distinction faite
par le representant de l'Egypte, il souligne que
si l'amendement grec vise les cas de transfert
provisoire d'un pays a l'autre, comme l'a indique



Poland, all the arguments brought against the
Syrian amendment could also be brought against
the Greek amendment. If, however, that amend
ment covered forced transfer from one group to
another, it would have to be .considered in con
nexion with the proposed Pakistan amendment to
article Ill, relating to forced conversion from one
religion to another. He therefore supported the
Belgian proposal.

The CUAIRMAI>T put to the vote the Belgian
proposal to postpone consideration of the Greek
amendment until article HI had been discussed.

The proposal was rejected by 20 'Votes to 17,
with 5 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that no one had been able to quote
any historical case of the destruction of a group
through the transfer of children. There had been
a reference to hitlerite crimes committed against
children; the aim of the transfer of children by
the Germans had, however, been to secure slave
tabour. 1£ the children later died in the perform
ance of that labour, their deaths could not be
directly attributed to their abduction, but would
be covered by sub-paragraph 3. In the case of
abductions carried out at the time of the Ottoman
Empire, the aim had been to enslave children for
economic reasons. The United States representa
tive had a wrong approach to the problem. If the
intent offhe forced transfer was indeed to de
stroy a group, the other four sub-paragraphs of
article II would apply.

There were no legal grounds for including the
Greek amendment, as it was physical destruction
that was under consideration. The Greek amend
ment turned abruptly to the very different prob
lem of the transfer of individuals.

Mr. IKSEL (Turkey) wished to make it clear
that his voting against the Greek amendment
should not be associated with unfair remarks
about the Ottoman Empire.

Mr. MAKTOS (United States of America)
pointed out that the adjective "forced" appeared
before the word "transfer" in the Greek amend
ment. He observed also that article III was con
cern~d with cultural elements such as language,
religion and monuments, and he found it difficult
to see how the transfer of children could fit into
that context.

The CUAIRMAN put the Greek amendment to
the vote.

The amendment was adopted by 20 votes to 13,
wit,', 13 abstentions.

. Prince Wan W'AITHAYAKON (Siam) explained
that he had abstained from voting because he had
felt that the draft text was unsatisfactory; it
should have been stated tha, the transfer of
children must involve; their complete . orption
by a new group with the resultant 105 of their
former identity.

Mr. STEPHEN (Haiti) stated that he had ab
stained because he had felt that the convention
should, as far as possible, avoid any controversial

le representant de la Pologne, tous les arguments
qui ont ete developpes contre l'amendement
syrien sont opposables egalement a l'amendement
grec, tandis que dans le cas ou cet amendement
viserait les transferts forces d'un groupe al'autre,
il devrait etre examine en liaison avec l'amende
ment que le Pakistan a propose d'apporter a
l'article III et qui concerne la conversion forcee
d'une religion a une autre. C'est pourquoi
M. Zourek appuie la proposition de la Belgique.

Le PRESIDENT met aux voix la proposition de
la Belgique visant aajourner l'examen.de l'amen
dement de la Grece jusqu'a ce que l'article III
ait ete diseute.

Par 20 uoi» contre 17, ouec 5 abstentions, la
proposition est rejetee.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que personne n'a pu
citer de cas historique ou la destruction d'un
groupe s'est accomplie au moyen d'un transfert
d'enfants, On a evoque les crimes hitleriens
contre les enfants; toutefois, le but des transferts
d'enfants par les Allemands etait de s'assurer une
main-d'oeuvre forcee. Si les enfants mouraient par
la suite, dans l'execution de leur travail, leur mort
ne saurait etre attribuee directement aleur enleve
ment, mais rentre plutot dans la categoric traicee a
l'alinea 3. Dans le cas des enlevements executes au
temps de l'Empire ottoman, le but etait de reduire
les enfants a l'esc1avage pour des raisons eco
nomiques. Le representant des Etats-Unis n'a
pas bien pose le probleme, Si le but d'un transfert
force est vraiment de detruire un groupe, les
quatre alineas precedents de l'artic1e IT sont
suffisants.

It n'y a pas de raison juridique qui permette
d'inclure l'amendement de la Grece, puisque c'est
la destruction physique qui est en cours d'examen,
L'amendement de la Grece souleve brusquement
le probleme tout different du transfert des
individus.

M. IKSEL (Turquie) explique que le fait qu'il
va voter contre l'amendement de la Grece n'a
aucun rapport avec les observations, d'ailleurs
injustes, qu'on a faites a l'egard de l'Ernpire
ottoman.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer que le mot "transfert" est suivi dans
l'amendement de la Grece du mot "force". It
fait observer, en outre, que l'article III traite de
l'interdi~tion de langues et de religions, de la
destruction de monuments, etc., et il ne voit
pas comment on pourrait faire entrer logiquement
le transfert d'enfants dans ce contexte.

Le PRESIDENT met aux voix l'amendement de
la Grece.

Par 20 uoi» contre 13, ouec 13 abstentions,
!'amendement est adopte.

Le prince Wan W'AITHAYAKON (Siam) ex
plique qu'il s'est abstenu de voter parce qu'il
estime que le texte actuel n'est pas satisfaisant;
on aurait dti preciser que le transfert d'enfants
entraine leur absorption complete par un nouveau
groupe, avec, pour consequence, la perte de leur
identite premiere.

M. STEPHEN (Haiti) declare qu'il s'est abstenu
de voter parce qu'il estime que la convention
devrait laisser le moins de place possible a la



issue whereas certain ideas in the Greek amend
ment, for example, the idea of "forced transfer",
were not clear.

Mr. KAECKENBEECK (Belgium) had abstained
because he considered the vote on the Greek
amendment premature, as certain concepts in it
required clarification. The text was too vague and
future interpretations of it would be all the more
difficult. He was not clear on the comparison
drawn by the United States representative be
tween abortion and forced abduction after birth.
Again, did the transfer have to be permanent?
Did the children have to b:- destoyed? Could they
be transferred for purely reiigious or cultural
reasons?

Mr. BARTOS (Yugoslavia) said that he had
voted against the amendment because the Com
mittee had already rejected the more general
Syrian amendment, against which the same objec
tions might have been raised. He was prepared,
however, to agree that the forced transfer of
individuals with a view to their assimilation into
another group constituted cultural genocide.

Mr. LACHS (Poland), while condemning the
forced transfer of children at the hands of hitler
ites and fascists, had voted against the amendment
because he considered that the way in which it
had been presented suggested implications which
he deemed out of place.

Mr. ZOUREK (Czechoslovakia) explained that
he had voted against the amendment because its
wording was unclear and its place in article H
illogical.

Mr. VALLINiJAS (Greece) pointed out that, in
a previous speech, he had referred to a remote
historical event concerning the Ottoman Empire
and f .t he had had no intention of alluding to
the young Turkish republic, the noble traditions
of which Greece admired.

The CHAIRMAN suggested that the Committee
should wait until the following meeting, when the
final texts in both languages would be presented,
before voting on the adoption of article H as a
whole.

It was so agreed.

The meeting rose at 1 p.m.

EIGHTY-THIRD MEETING
H eld at the Palais de Chaillot, Paris,

on Monday, 25 October 1948, at 3 p.m.
Chairman: Mr. R. J. ALFARO (Panama).

30. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [.4/633]

ARTICLE H (conclusion)
The CHAIRMAN requested the Committee to

take a decision on the text of article H, as set
forth in document A/C.W245, which the Com
mittee Secretary then proceeded to read.

Mr. KAECKENBEECK (Belgium) raised a point.

controverse et que certaines idees contenues dans
l'amendement de la Grece, celle du "transfert
force" par exemple, manquent de clarte,

M. KAECKENBEECK (Be1gique) s'est abstenu,
car il estime que le vote sur l'amendement de la
Grece etait premature; certaines de ses concep
tions auraient eu besoin d'etre precisees. Le texte
est trop vague et, dans l'avenir, les interpretations
de ce texte seront tres delicates. 11 ne comprend
pas tres bien le parallele etabli par le repre
sentant des Etats-Unis entre l'avortement et
l'enlevement apres la naissance. D'autre part,
faut-il que le transfert soit permanent? Faut-il
que Ies enfants soient mis a mort? Suffit-il qu'ils
soient transferes pour des raisons purement re
ligieuses ou culturelles?

M-.BARTOS (Yougoslavie) declare qu'il a vote
contre l'amendement parce que la Commission
a deja repousse un amendement de la Syrie redige
d'une facon plus generale et contre lequel les
memes objections auraient pu etre faites. Il est

.cependant dispose a admettre que le transfert
force d'individus en vue de leur assimilation a un
autre groupe constitue un crime de genocide
culture1. ,

M. LACHS (Pologne), tout en condamnant le
transfert force d'enfants par les hitleiens et les
fascistes, a vote contre l'amendement parce qu'il
estime que la facon dont H a ete presente laisse
place a des insinuations qu'il estime deplacees.

~. ZOUREK (Tchecoslovaquie) explique qu'il a
vote contre l'amendement parce que son texte
actue1 n'etait pas clair et que sa place dans
l'article H etait illogique.

M. VALLINDAS (Grece) signale que, dans un
discours precedent, it a mentionne un evenement
historique lointain concernant l'Empire ottoman,
mais qu'il n'a eu nullement l'intention de faire
une allusion desobligeante a l'egard de la jeune
Republique turque, dont la Grece admire les
nobIes traditions.

Le PRESIDENT propose de remettre le vote sur
l'ensemble de l'article H a la PP- :taine seance;
dans l'intervalle, les textes deL.uufs seront etablis
dans les deux langues.
II.S!!i'/!!/1I !I, ,., !

11 en est ainsi decide.

La seance est levee a 13 heures.

QUATRE-VINGT..TROISIEME SEANCE
Tenue au Palais de Chaillot, Paris,
le lundi 25 octobre 1948, a15 heures.

President: M. R. J. ALFARO (Panama).

30. Suite de I'examen du projet de con"
vention sur le genocide [E/794]:
rapport du Consell economique et
social [A/633]

ARTICLE H (fin)

Le PRESIDENT invite la Commission a se pro
noncer sur l'artic1e H, tel qu'il figure dans le
document A/C.6/24S, dont le Secretaire de la
Commission donne lecture.

M. KAECKENBEECK (Belgique) presente une



of order in connexion with the vote which was
to be taken. He felt the drafting of both the
English and French texts of article II could be
improved. He pointed out a discrepancy between
the two texts in sub-paragraph 1: the French text
said meurtre, whereas the English wording was
"killing members of the group". In sub-paragraph
3, both texts mentioned "groups"; it would be
more logical to use the singular and to say, in
French: soumission intentionnelle d'1m gr01tpe ...
devant entraine« sa destruction . . " and in
English: "the deliberate ... on a group ... bring
about its physical ..." Further, in sub-paragraph
5, the expression "human group" was used,
although that adjective appeared nowhere else in
the text; the word "another" was equally out of
place. It would be better to say: "Forced transfer
of children from one group to another".

Mr. Kaeckenbeeck thought those few amend
ments could be adopted at once, before a vote was
taken on article II as a whole and even if the
various texts adopted by the Committee were to
be considered again by a drafting committee.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) agreed in sub
stance with the Belgian representative; he asked
the members of the Committee, however, not to
waste time in discussing drafting questions which
could be easily settled by the drafting committee
to be set up for the purpose.

Mr. SPIROPOULOS (Greece), Rapporteur, also
agreed with the Belgian representative; the text
of article II as set forth in document AjC.W245
was not absolutely perfect in view of the amend
ments which had been introduced in the course
of the debate. ~Questions of drafting could, how
ever, be settled by the drafting committee. I

t._

Mr. FEDERSPIEL (Denmark) considered that
questions of drafting fell within the competence
of the drafting committee; he asked, however,
that the summary record of the meeting should
mention L;at the English text of sub-paragraph
3 seemed unintelligible.

The CHAIRMAN stated that the object of the
Belgian proposal was to facilitate the work of the
drafting committee. If there were no objections
he would take a vote on the text of article II as
amended by the Belgian representative.

Mr. FEDERSPIEL (Denmark) thought it prefer
able to refer the text as it stood to the drafting
committee, mainly because of the discrepancy
between the English and French texts of sub
paragraph l.

The CHAIRMAN put to the vote the text of
article II as set forth in document AjC.6j245.

The text of article II was adopted by 28 votes
to 6, with 5 abstentions.

Mr. MESSINA (Dominican Republic) wished
to explain his vote; he had voted for article Il
as a whole, but that did not mean that his delega
tion had modified the position it had taken when
voting on the separate parts of the article. The
delegation of the Dominican Republic was not in

motion d'ordre ayant trait au scru.in qui va avoir
lieu. 11 eroit possible d'ameliorer la redaction des
deux textes, anglais et francais, de l'article n.
Il fait remarquer notamment la difference qui
existe entre les deux textes de l'alinea 1: le texte
francais dit "meurtre", alors que le texte anglais
.dit "meurtre de membres du groupe" (killing
members of the group). D'autre part, a l'alinea 3,
les deux textes font mention de "groupes"; il
serait plus logique d'employer le singulier et de
dire, en francais: "soumission intentionnelle d'un
groupe ... devant entrainer sa destruction ...";
en ang1ais: the deliberate of a group . . . to
bring about its physical De meme, a l'alinea
5, il est fait mention de "groupe humain", alors
que cet adjectif n'a jamais ete employe dans le
reste du texte; le mot "autre" est egalement
inopportun; il serait preferable de dire: "transfert
force d'enfants d'un groupe dans un autre".

M. Kaeckenbeeck pense que ces quelques modi
fications pourraient etre adoptees imrnediatement,
avant !e vote sur l'ensemb1e de l'article Il, et
meme au cas ou 1es divers textes votes par la
Commission seraient destines a etre encore
examines par un comite de redaction,

M. KERNO (Secretaire general adjoint charge
du Departement juridique) est d'accord avec le
representant de la Belgique sur le fond; il de
mande toutefois aux membres de la Commission
de ne pas perdre de temps inutilement sur des
questions de redaction qui seront aisement re
solues par le comite de redaction q,ui sera cree
a cet effet,

M. SPIROPOULOS (Grece), Rapporteur, est
egalement d'accord avec le representant de la
Be1gique; le texte de l'article H, tel qu'il apparait
dans le document AjC.6j245, n'est' pas absolu
ment parfait par suite des modifications qui ont
ete apportees au cours des debars, Toutefois, ces
questions de redaction dcivent etre resolues par
le comite de redaction.

M. FEDERSPIEL (Danemark) estime que ces
questions de redaction relevent de la competence
du comite de redaction ; it demande toutefois
qu'il soit mentionne dans le compte rendu de la
seance que le texte ang1ais de l'alinea 3 semble
inintelligib1e.

Le PRESIDENT declare que la motion presentee
par la Be1gique a pour but de simplifier la tache
du comite de redaction. Si aucune delegation ne
presente d'objections, il mettra aux voix le texte
de l'article H, tel qu'il a ete amende par le repre
sentant de la Belgique.

M. FEDERSPIEL (Danemark) pense qu'il est
preferable de renvoyer le texte actuel au comite
de redaction,notamment a cause de la difference
entre 1es deux textes, anglais et francais, en ce
qui concerne l'alinea l.

Le PRESIDENT met aux voix le texte de l'article
Il, te1 qu'il figure dans le document AjC.6j245.

Par 28 uoi» contre 6, auec 5 abstentions, le
teste de l'article II est adopt».

M. MESSINA (Republique Dominicaine) tient
adonner une explication de son vote; i1 s'est pro
nonce en faveur de l'ensemb1e de l'article Il, mais
ce vote ne modi fie nullement la position de sa
delegation lors des votes sur les diverses parties
de cet article: la delegation de la Republique



jiii4L favour 'of the inclusion of poiWeal ~oups n~r ~i
the deletion of the word "premeditated".

Mr. CHAUMONT (France) had abstained be
cause he considered that the definition of genocide
given by article II in its present form was
ambiguous and incomplete, and did not provide
a solid basis for the international suppression of
the crime of genocide.

Mr. ZOUREK (Czechoslovakia) had voted
against the text of article II because the definition
it contained went further than the notion of geno
cide as recognized in practice and in international
law and was open to contradictory interpretations.
He had voted against the present text in the hope
that the doubtful points of the definition would
be eliminated on a second reading.

Mr. SETALVAD (India) stated that his vote in
favour of the text of article Il did not indicate
that he withdrew his vote against certain parts
of the article, particularly against sub-para
graph 5.

Mr. PEREZ PEROZO (Venezuela) had abstained
because his delegation had consistently opposed
the inclusion of political groups.
ARTICLE III

~..::.=;:.==-,=.=.-_-

The CHAIRMAN opened the discussion of
article III of the draft convention, including the
question as to whether or not the convention
would include cultural genocide.

Sardar BAHADURi KHAN (Pakistan) reminded
the Committee that during the general debate
(63rd meeting) his delegation had been in
favour of including cultural genocide in the con
venticn on apar with physical or biological geno
cide. He stated that for his country cultural
genocide was a matter of vital concern, for
thirty-five million people, bound to Pakistan by
ties of religion, culture and feeling but living out
side its frontiers, faced cultural extinction at the
hands of ruthless and hostile forces.

The delegation of Pakistan considered that the
deletion of article Ill, which had been proposed
by some representatives, would be contrary to the
letter and spirit of resolution % (I) of the
General Assembly, which explicitly mentioned
cultural genocide in its preamble.

Cultural genocide could not be divorced from
physical and biological genocide, since the two
crimes were complementary in so far as they had
the same motive and the same object, namely, the
destruction cf a national, racial or religious group
as such, either by exterminating its members or
by destroying its special characteristics. The dele
gation of Pakistan went so far as to say that
cultural genocide represented the end, whereas
physical genocide was merely the means. Tlie
chief motive 0i genocide was a blind rage to de
stroy the ideas, the values and the very soul of a
national, racial or religious group, rather than its
physical existence. Thus the end and the means
were closely linked together; cultural genocide
and physical genocide were indivisible. It would
be against all reason to treat physical genocide
as a crime and not to do the same for cultural
geno..:ide.

Certain delegations held that the purpose of
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Dominicaine n'approuve.ni l'inclusion des groupes
politiques ni la suppression du mot "premedites",

M. CHAUMONT (France) s'est abstenu parce
qu'il estime que la definition que donne du geno
cide l'article H actuel est ambigue et incomplete.
Cette definition ne fournit pas un fondement
solide en vue de la repression internationale du
crime de genocide.

M. ZOUREK (Tchecoslovaquie) a vote contre
le texte de l'article Il parce que la definition
etablie va au dela de la notion du genocide qui
a ete consacree par la pratique et le droit inter
national; cette definition contient des elements
qui donnent lieu a des interpretations contradic
toires. Il a vote contre le texte actuel dans l'espoir
que les motifs de doute qui subsistent dans cette
definition seront ecartes en deuxieme lecture.

M. SETALVAD (lnde) declare que son vote en
faveur du texte de l'article n ne signifie pas qu'il
revient sur son vote contre certaines parties de
l'article n, notamment contre l'alinea S.

M. PEREZ PEROZO (Venezuela) s'est abstenu
parce que sa delegation a toujours ete opposee a
l'inclusion des groupes politiques,

ARTICLE HI
Le PRESIDENT met en discussion l'article III

du projet de convention, notamment la question
de savoir si la convention traitera, oui ou non,
du genocide culture!.

Sardar BAHADUR KHAN (Pakistan) rappelle
que sa delegation s'est deja prononcee en faveur
de l'inclusion du genocide culturel dans la conven
tion, au merne titre que le genocide physique ou
biologique, lors de la discussion generale (63eme

I seance). Il declare que le genocide culture! est
pour son pays une. question d'une importance
vitale parce que .rente-cinq millions d'hommes,
lies au Pakistan par la religion, la culture et les
sentiments, mais vivant en dehors des frontieres
de ce pays, sont menaces de destruction culturelle
par des forces hostiles et sans pitie.

La delegation du Pakistan estime que la sup
pression de l'article IH, proposee par certains
representants, serait contraire a la lettre et a
l'esprit de la resolution 96 (I) de l'Assemblee
generale, qui mentionne explicitement le genocide
culture! dans le preambule,

It est impossible de separer le genocide culturel
du genocide physique et biologique, car ces deux
crimes sont complementaires en ce sens qu'ils .
ant le rneme motif et le meme but, a savoir la
Jestruction d'un groupe national, racial ou re
ligieux, en tant que tel, soit par l'extermination
de ses membres, soit par la suppression de ses
caracteristiques specifiques.: La delegation du
Pakistan estime meme que le genocide culture!
represente la fin, alors que le genocide physique
n'est que le moyen. Le principal mobile du geno
cide est une rage aveugle qui pousse a detruire les
idees, les valeurs et l'ame meme d'un groupe
national, racial ou religieux, plutot que son exis
tence physique. Ainsi, la fin et le moyen etant
en relation etroite, le genocide culturel et le gena-

Icide physique sont inseparables ; i1 serait contraire
a toute Iogique de vouloir traiter le genocide
physique comme un crime et de ne pas en faire
autant pour le genocide culture!.

Certaines delegations estiment que 1'0n pour-
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article HI could be attained by introducing suit
able provisions into the declaration of human
rights or into a charter for the protection of
minorities. In the opinion of the Pakistan dele
gation, such a conception of the problem of cul
tural genocide was the result of confusing the
aims and objects of the present convention with
those of declarations or charters establishing the
rights and duties of man and the citizen; the
latter could not declare cultural genocide to be a
crime nor provide measures for its prevention
and suppression. Hence the deletion of article HI
of the convention on genocide and its inclusion
in an altered form in the declaration of human
rights or in a charter for the protection of
minorities would not be in accordance with the
requirements of resolution 96 (I), which stated
that genocide, whether physical, biological or cul
tural, was a crime under international law which
had to be prevented and punished. The only way
to implement resolution 96 (I) of the General
Assembly was to include the idea of cultural
genocide in the convention on genocide, and
nowhere else.

Some representatives appeared to consider cul
tural genocide as a less hideous crime than phys
ical or biological genocide. The representative of
Pakistan emphasized that for millions of men in
most Eastern countries the protection of sacred
books and shrines was more important than life
itself; the destruction of those sacred books or
shrines might mean the extinction of spiritual
life. Certain materialistic philosophies prevented
some people from understanding the importance
which millions of men in the world attached to
the spiritual life.

In the opinion of the delegation of Pakistan, it
was not enough that laws should be inserted in
the constitution or the civil code of the various
countries to guarantee the right of self-expression
to national, racial or religious groups; such laws
did not prevent the perpetration of crimes, as was
seen' by the unfortunate example of the Nazis,
who had persecuted the Jews in accordance with
the racial theories preached by the chief expo
nents of nazism. A convention on genocide was
not, therefore, superfluous; on the contrary, it
was necessary if it was really intended to put an
end to the systematic campaigns of cultural geno
cide in various parts of the world.

The delegation of Pakistan recalled that in
article H genocide was defined as something other
than the physical destruction of life, as was
clearly shown in sub-paragraphs 2 and 3.

It had been claimed that article IH as proposed
by the Ad H QC Committee would hinder the in
tegration of the various elements of a country
into a homogeneous national unit. The delegation
of Pakistan believed that the amendment it had
submitted [A/C.6/229] would meet the difficulty.
It understood perfectly that new countries desired
to assimilate immigrants in order to create a
powerful national unit; nevertheless if assimila
tion was nothing but a euphemism concealing
measures of coercion designed to e1eminatecertain
forms of culture, Pakistan formally opposed
fascist methods ot that kind, which emanated
from philosophies that should be repudiated as
contrary to the spirit and the aims of the Charter
of the United Nations.

! rait atteindre le but cherche a l'article HI en
prenant des dispositions convenables a cet effet
dans la declaration des droits de l'homme ou dans
une charte pour la protection des minorites. La
delegation du Pakistan estime qu'une telle con
ception du probleme du genocide cu1turel resulte
d'une confusion entre les buts et l'objet de la
presente convention et ceux de declarations ou de
chartes etablissant les droits et les devoirs de
I'homme et du citoyen; en effet, ces dernieres ne
peuvent pas declarer que le genocide culturel
constitue un crime, ni prevoir des mesures pour
sa prevention et sa repression. Ainsi, la suppres
sion de l'article IH de la convention sur le geno
cide et son inclusion, sous une forme modifiee,
dans la declaration des droits de l'homme ou dans
une charte pour la protection des minorites ne
serait pas conforme aux exigences de la resolution
96 (I), qui declare que le genocide sous ses trois
aspects, physique, biologique et culture1, est un
crime du droit des gens qu'il faut prevenir et
punir. La seule facon de realiser l'objet de la
resolution 96 (I) de l'Assemblee generale est
d'inclure le concept du genocide culturel dans la
convention sur le genocide, et pas ailleurs.

Certains representants semblent penser que le
genocide culture1 est un crime moins hideux que
le genocide physique ou biologique. Le repre
sentant du Pakistan tient a rappeler que, dans la
plupart des pays d'Orient, la protection des livres
sacres et des temples religieux est plus importante
pour des millions d'hommes que leur vie elle
merne ; la destruction de ces livres sacres ou de ces
temples peut signifier la destruction de la vie
spirituelle. Le materialisme de certaines philoso
phies ne permet pas a certains de comprendre
l'importance de la vie spirituelle pour des millions
d'hommes dans le monde. .

La delegation du Pakistan zstime qu'i1 ne suffit
pas de prevoir des lois dans la constitution ou les
codes des differents pays pour garantir le droit
d'expression acertains groupes nationaux, raciaux
ou religieux; en effet, de telles lois n'empechent
pas la perpetration des crimes, comme le montre
malheureusement l'exemple des nazis qui per se
cuterent les Juifs, a cause des theories raciales
prechees par les grands theoriciens du nazisme.
La convention sur le genocide n' est done pas
superflue, e1le est au contraire necessaire si 1'0n
a reellement l'intention de mettre un terme aux
campagnes systernatiques de genocide culture1
dans de nombreuses parties du monde.

La delegation du Pakistan tient a rappe1erque
l'article II lui-merne definit le genocide comme
autre chose que la destruction de la vie physique,
ainsi que le montrent clairement les alineas 2 et 3.

On a pretendu que l'article Ill, tel qu'il est
propose par le Comite special, s'opposerait a
l'integration des differents elements d'un pays
dans une unite nationale homogene. La delegation
du Pakistan pense avoir resolu la difficulte sou
levee par cette objection grace a l'amendement
qu'elle a propose [A/C.6/229]. Elle comprend
fort bien que les pays neufs cherchent aassimiler
leurs im..iigrants pour forger une unite nationale
puissante ; toutefois, si l'assimilation n'est qu'un
euphemisme pour dissimuler des mesures de
coercition tendant a la suppression de certaines
formes de culture, le Pakistan est formellement
oppose a de tels procec'~s fascistes, resultat de
philosophies que 1'0n doit rejeter comme con
traires a l'esprit et aux buts de la Charte des
Nations Unies.



· After making the above general observations
on cultural genocide, the representative of Pakis
tan submitted the amendment proposed by his
delegation. He considered that article III as
drawn up by the Ad H QC Committee gave unduly
broad scope to the idea of genocide; its pro
visions might lead to the condemnation of numer
ous acts committed by the governments of various
countries. For that reason the delegation of
Pakistan had proposed an amendment which sup
pressed sub-paragraph 1 of article III and re
stricted genocide to acts of violence aimed at the
destruction of objects of religous or cultural value
and at forced conversions. Such acts were already
punishable under most criminal codes; the delega
tion of Pakistan therefore hoped that the Com
mittee would declare that cultural genocide as
defined in the Pakistan amendment was a crime
under international law which should be prevented
and punished. Otherwise, the convention on geno
cide would only partially achieve its aim.

Mr. PEREZ PEROZO (Venezuela) recalled that
in the Ad H QC Committee on Genocide the repre
sentative of Venezuela had favoured the inclusion
of cultural genocide in the convention; the
Venezuelan delegation would maintain that
attitude.

The convention should not restrict the concept
of genocide to the physical destruction of the
human groups whom it was intended to protect.
The definition given in article Il did not specifi
cally lay down that the destruction of a group
had to be physical destruction; it might be argued
that the first four sub-paragraphs of article II
referred only to concrete acts of physical destruc
tion, but it should be borne in mind that the Com
mittee had included a fifth point covering the
"forced transfer of children to another human
group" ; thus the Committee implicitly recognized
that a group could be destroyed although the
individual members of it continued to live nor
mally without having suffered physical harm.
Sub-paragraph 5 of article Il had been adopted
because the forced transfer of children to a group
where they would be given an education different
from that of their own group, and would have
new customs, a new religion and probably a new
language, was in practice tantamount to the de
struction of their group, whose future depended
on that generation of children. Such transfer
might be made from a group with a low standard
of civilization and living in conditions both un
healthy and primitive, to a highly civilized group
as members of which the children would suffer no
physical harm, and would indeed enjoy an exist
ence which was materially much better; in such a
case there would be no question of mass murder,
mutilation, torture or malnutrition; yet if the
intent of the transfer were the destruction of the
group, a crime of genocide would undoubtedly
have been committed. The Venezue1an delegation
was aware that the human conscience was particu
larly shocked by those acts of genocide which con
stituted mass murder and those covered by
sub-paragraph 3 of article II; yet less spectacular
crimes should not be overlooked and the concept
of genocide should extend to the inclusion of acts
less terrible in themselves but resulting in "great
losses to humanity in the form of cultural and
other contributions", for which it was indebted
to the destroyed human group.

Apres ces observations de caractere general. sur
la notion de genocide culturel, le representant
du Pakistan presente I'amendement propose par
sa delegation. It estime que l'article HI etabli
par le Comite special etend trop la portee du
genocide, car ses dispositions pourraient per
mettre de condamner de nombreux actes commis
par les gouvernements des differents pays du
monde. C'est pour cela que la delegation du
Pakistan a propose un amendement qui prevoit la
suppression de l'alinea 1 de l'article HI et qui
restreint le genocide aux actes de violence tendant
a la destruction des valeurs religieuses ou cul
turelles et aux conversions forcees. De tels actes
sont deja sujets a sanctions d'apres la plupart des
codes penaux ; aussi la delegation du Pakistan
a-t-elle l'espoir que la Commission declarera que
le genocide culturel, tel que le definit I'amende
ment du Pakistan, est un crime du droit des gens
que l'on doit prevenir et punir. S'il n'en etait
pas ainsi, la convention sur le genocide n'attein
drait que partiellement son objectif.

M. PEREZ PEROZO (Venezuela) rappelle que le
representant du Venezuela au Comite sped II du
genocide s'etait prononce en faveur de l'inclusion
du genocide culturel dans la convention; la. dele
gation du Venezuela continuera a soutenir cette
idee.

La convention ne doit pas limiter la notion du
genocide a la destruction physique des groupes
humains qu'elle entend proteger, La definition
etablie dans l'article II ne specifie pas que la
destruction d'un groupe doit etre obligatoirement
une destruction physique; on pourrait objecter
que les quatre premiers points de I'enumeration
des actes constituant le genocide mentionnent
uniquement des actes concrets de destruction
physique, mais il ne faut pas oublier que la Com
mission a inclus un cinquieme point, prevoyant
le "transfert force d'enfants dans un autre groupe
humain"; ainsi la Commission a reconnu im
plicitement qu'un groupe peut etre detruit alors
que les individus qui le constituaient continuent
a vivre d'une facon normale, sans avoir subi
d'atteinte physique. L'alinea 5 de l'article II a ete
accepte parce que le transfert force d'enfants
dans un groupe ou ils recevront une education
differente de celle de leur groupe, ou ils auront
de nouvelles coutumes, une nouvelle religion et
sans doute une langue differente, equivaut pra
tiquement a detruire le premier groupe, dont
l'avenir etait represente par cette generation
d'enfants. On peut merne supposer qu'un tel trans
fert d'enfants a lieu d'un groupe peu civilise,
vivant dans des conditions malsaines et primitives,
vers un groupe civilise ou ces enfants ne subiront
aucune atteinte physique, rnais au contraire auront
une existencematerielle bien preferable; dans un
tel cas, il ne saurait etre question de meurtres en
masse, de mutilations, de tortures ou de malnutri
tion; toutefois, it y a indubitablement crime de
genocide si l'intention du transfert etait la des
truction du groupe. La delegation du Venezuela
reconnait que les actes de genocide qui revoltent
specialement la conscience humaine sont les
meurtres en masse et les actes vises a l'alinea
3 de l'article II; mais il ne {aut pas negliger
les crimes moins spectaculaires et exclure du
concept de genocide des actes moins horribles,
mais qui n'en ont pas moins pour resultat d'in
fliger "de grandes pertes a l'humanite, qui se
trcuve ainsi privee des apports culturels ou
autres" du groupe humain ainsi detruit,



He recalled that resolution 96 (I) defined
genocide thus: "Genocide is a denial of the right
of existence of entire human groups." A group
could be deprived of its existence not only
through the physical destruction of its members,
but also through the destruction of its specific
traits, the loss of which led to the dissolution of
its unity, even though no attempt had been made
on the life of its members. The element of per
secution, which existed in every case of genocide,
had two aspects, physical destruction and the de
struction of the spirit, each tending to the same
end: to deprive the group of its existence. Human
groups were the necessary instruments of world
co-operation as laid down in the Charter, and it
was that concept which showed the exact sense of
the General Assembly resolution on the protection
of human groups. Adequate justification for the
protection of human groups from cultural geno
cide could be found in present-day history; every
one was aware of the violent outrages committed
by the Nazis upon the cultural or religious life of
the groups they intended to destroy; everyone
knew of the burning of synagogues and Jewish
libraries; nor could anyone forget certain events
which occurred during the first World War,
such as the burning of the university of Louvain
and the destruction of the cathedral of Rheims.
Those examples were quoted simply to show that
crimes against the culture or the religion of cer
tain groups could shock human conscience in the
same way as did crimes of physical genocide.

Some delegations held that cultural genocide
should be excluded from the convention either
because there were inherent in it certain factors
covered by other conventions, such as the one for
the protection of minorities, or because provision
was already made for it in national legislation,
such as laws on education and the protection of
worship. The Venezuelan delegation did not re
gard such arguments as conclusive; indeed, were
they to be pursued to the end, they might lead to
the conclusion that the whole convention on geno
cide was useless, since all the acts constituting
genocide were penalized by the laws of all civil
ized countries, as were the acts enumerated in
article IV: conspiracy to commit the crime, intent,
attempt and complicity. It should not be forgotten
that the General Assembly, in its desire to free
the world from the scourge of genocide, had en
deavoured to use that name to define a new
crime so as to make its features more obvious,
thus facilitating international action. With that
aim in view, and in order to define the specific
traits of the new crime, the convention would
necessarily have to take over from the general
framework of criminal law certain crimes already
penalized under international law; the fact that
national laws penalized cultural genocide in cer
tain of its manifestations, such as the destruction
of churches or the burning of libraries, was an
added reason for the inclusion of that crime in
the present convention; just as mass murder and
the causing of serious bodily harm, which were
crimes penalized by national law, had been in
cluded in the convention.

The Venezuelan delegation, though favouring
the inclusion of iltural genocide in the conven
tion, did not approve the present form of article
]]1. The text of that article was an ill-assorted

M. Perez Perozo rappene que la resoruuou ;7U

(I) definit ainsi le genocide: "Le genocide est le
refus du droit a l'existence a des groupes humains
entiers"; or, un groupe peut etre prive de son
existence non seulement par la destruction
physique des individus qui le composent. mais
encore par la destruction de ses caracteres spe
cifiques, ayant pour resultat la dissolution de son
unite sans qu'il y ait atteinte a la vie de ses
membres. L'esprit de persecution, que l'on ren
contre dans tous les cas de genocide, a deux
aspects, la destruction physique et la destruction
spirituelIe, qui ont cependant la meme fin: priver
le groupe de son existence. Les groupes humains
sont des instruments necessaires a la cooperation
mondiale que prevoit la Charte et c'est dans cette
notion qu'il faut chercher le sens exact de la
resolution de l'Assernblee generale visant a la
protection des groupes humains. Pour justifier la
protection des groupes humains contre le genocide
culturel, il suffit de citer les realites de l'epoque
actuelIe: personne ne peut ignorer les outrages
violents des nazis a l'egard de la vie culturelIe
ou religieuse des groupes qu'ils entendaient de
truire ; personne n'ignore les incendies des syna
gogues et des bibliotheques juives; de meme, il
est impossible d'oublier certains evenements de
la premiere guerre mondiale, tels que l'incendie
de l'universite de Louvain ou la destruction de la
cathedrale de Reims. Ces exemples ont simple
ment pour but de montrer que les crimes contre
la culture ou la religion de certains groupes peu
vent bouleverser la conscience humaine au meme
titre que les crimes de genocide physique.

Certaines delegations estiment que le genocide
culturel devrait etre exclu de la convention, sous
pretexte qu'il contient des elements que l'on
retrouve dans d'autres conventions, telle que celle
qui a pour but la protection des minorites, ou
qui sont prevus dans certaines dispositions des
Iegislations nationales, telIes que les lois sur
l'education et la protection des cultes. La delega
tion du Venezuela ne juge pas un tel raisonne
ment conc1uant; en effet, on pourrait aboutir, en
suivant cette voie, a la conclusion que toute la
convention sur le genocide est inutile, etant donne
que tous les actes constituant le genocide tombent
sous le coup des 101s de tous les pays civilises,
ainsi que les actes enumeres a l'article IV, a
savoir l'entente en vue de l'accomplissement du
crime, l'intention de commettre le crime, la tenta
tive et la cornplicite. Il ne faut pas oublier que
l'Assemblee generale, voulant liberer le monde
du fleau du genocide, a cherche a qualifier sous
cette denomination un nouveau crime, afin que
ses caracteristiques soient plus visibles et que
l'action internationale en soit facilitee. Dans ce
but, la convention doit obligatoirement emprunter
au ea ~ general du droit penal certains crimes
deja punis par les lois internationales, pour avoir
les elements caracteristiques du nouveau crime;
le fait que les lois internes repriment certaines
formes du genocide culturel, telles que la destruc
tion des eglises ou l'incendie des bibliotheques, est
une raison supplernentaire pour que ce crime
soit prevu clans la presente convention, comme
ont ete prevus les meurtres en masse et les
atteintes a l'integrite physique, crimes qui figurent
deja dans les legislations nationales.

La delegation du Venezuela, tout en etant
favorable al'inclusion dans la convention du geno
cide culturel, n'approuve pas la forme actuelIe de
l'article Ill. Le texte de cet article melange irn-
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mixture of heterogeneous elements and abstract
conceptions lacking in precision. The terms used
were vague and too general to form the substance
of a document to win the support of the States
which would ratify the convention. The text of
article III could be improved if the heterogeneous
enumeration now given were dL) '~d and only the
indispensable concrete elements retained.

The CHAIRMAN reminded the representative of
Venezuela that in accordance with a decision
taken at the 815t meeting of the Committee each
speaker was limited to a maximum of ten minutes.

Mr. PEREz PEROZO (Venezuela) said he would
conform to the rule adopted by the Committee
although he did not think a time limit should be
imposed on speakers when the subject under dis
cussion was as important as that of the adoption
of the principle of cultural genocide.

Mr. PETREN (Sweden) stated that in the
opinion of the Swedish delegation the content of
article III had many similarities with certain
clauses regarding the protection of national
minorities contained in a number of treaties con
cluded after the First World War. But those
clauses applied only to States create.i or revived
after the war; consequently, in the opinion of the
Swedish delegation, it would be desirable to es
tablish the cultural protection of minorities on a
more general international plane. The convention
on genocide did not, however, seem to be the
appropriate instrument for such protection. The
acts which, according to article Ill, would con
stitute cultural genocide might be far less serious
than those specified in article II; for instance, in
the case of measures of educational policy, it
might be difficult to estimate their scope in rela
tion to the cultural position of a minority. The
question could arise whether, for example, the
fact that Sweden had converted the Lapps to
Christianity might not lay her open to the accu
sation that she had committed an act of cultural
genocide.

The Swedish delegation was disposed to vote
against the inclusion of cultural genocide in the
convention; in its opinion, the problem of the
cultural protection of minorities should be re
examined with a view to drafting a special con
vention which would prescribe different forms of
international control and suppression from those
laid down in the convention on genocide.

Mr. AMADO (Brazil) though- nobody would
deny that every criminal act aimed at the destruc
tion of a group should be penalized, nor that
every specific trait of a group, its religion among
others, should be protected. The only question
was to decide by what means the cultural protec
tion of the group should be ensured.

Given the historical evolution of civilizations,
sometimes through differentiation, sometimes
through the amalgamation of local cultures, a
State might be justified in its endeavour to
achieve by legal means a certain degree of homo
geneity and culture within its boundaries.

The cuitural protection of the g-roup could be
sufficiently organized within the international
framework of the protection of human rights and
of minorities, without there being any need to de
fine as genocide infringements of the cultural
rights of the group. The concept of genocide

proprement des elements heterogenes et des
notions abstraites imprecises. Les termes sont
vagues et trop generaux pour constituer la ma
tiere d'un document susceptible d'engager les
Etats qui le ratifieront. Le texte de l'article III
pourrait etre ameliore si l'enumeration heterogene
actuelle etait supprimee et si l'on ne conservait
que les elements concrets indispensables.

Le PRESIDENT rappelle au representant du
Venezuela que chaque orateur ne dispose que
d'un temps maximum de dix minutes, conforrne
ment a la decision prise au cours de la 8Ume

seance de la Commission.

M. PEREz P'EROZO (Venezuela) declare qu'il
se soumettra a la regle adoptee par la Commis
sion, mais il estime inopportun d'imposer une
limite au temps de parole lorsque le sujet en
discussion est une question aussi importante que
l'adoption du principe du genocide culturel.

M. PETREN (Suede) declare que la delegation
suedoise pense que le contenu de l'article III
presente beaucoup de ressemblances avec certaines
clauses concernant la protection des minorites
nationales, inserees dans plusieurs traites conclus
apres la premiere guerre mondiale. Or, ces
clauses ne s'appliquaient qu'a des Etats crees ou
ressuscites apres la guerre; en consequence, la
delegation suedoise pense qu'il serait bon d'etablir
une telle protection culturelle des minorites sur
un plan international plus general. Toutefois, la
place d'une telIe protection ne semble pas etre
dans la convention sur le genocide. Les actes qui
constitueraient, .selon l'article Ill, le genocide
culture1, pourraient etre d'une nature beaucoup
moins gran que les actes vises par l'article Il;
par exemple, en ce qui concerne les mesures de
politique scolaire, il serait delicat d'apprecier leur
portee a l'egard de la situation culturelle d'une
minorite. On peut se demander, par exemple, si
le fait d'avoir converti les Lapons au christianisme
pourrait exposer la Suede a l'accusation de geno
cide culturel.

La delegation suedoise est encline avoter contre
l'inclusion du genocide culturel dans la conven
tion; a son avis, cette question de la protection
culturelle des minorites devrait etre remise a
l'etude, en vue d'etablir une convention speciale,
prevoyant des formes de controle et de repres
sion internationales autres que celles que prevoit
la convention sur le genocide.

M. AMADO (Bresil) pense que personne ne
niera que tout acte criminel tendant a detruire
un groupc doive etre reprime .:1: que tout caractere
constitutif d'un groupe, et entre aut res sa religion,
doive etre protege. La seule question qui se pose
est de savoir par quels moyens il faut assurer la
protection culturelIe du groupe.

Etant donne l'evolution historique des civilisa
tions, qui pro cede tantot par diversification, tantot
par amalgame des cultures locales, il peut etre
legitime qu'un Etat essaie de realiser par des
moyens legaux un certain degre d'homogeneite de
culture a l'interieur de ses frontieres.

De l'avis du representant du Bresil, la protec
tion culture lIe du groupe peut parfaitement etre
organisee dans le cadre de la protection inter
nationale des droits de l'homme et des minorites,
sans qu'il soit necessaire de qualifier de genocide
l'atteinte aux droits culturels du groupe. Seule,



implied only the physical destruction of a group.
Cultural genocide was as yet too indefinite a con
cept to be included in a convention.

If, however, the majority were to decide to
retain cultural genocide, he would suggest that
the text of article Ill, as set forth in the draft
prepared by the Ad Hoc Committee, should be
altered. Sub-paragraph 1 should be deleted and
the element of violence should be given greater
stress in sub-paragraph 2.

Mr. TSIEN TAl (China) was in favour of
retaining cultural genocide in the convention.
Although it seemed less brutal, that aspect of the
crime against the human group might be even
more harmful than physical or biological geno
cide, since it worked below the surface and
attacked a whole population, attempting to de-

- prive it of its ancestral culture and to destroy
its very language. That special type of violation
of the rights of the group should therefore also
be classified as a crime to be suppressed by the
convention on genocide, the obligations of which
would be far more binding than those implicit in
the declaration of human rights, which would
have more of a moral force. As for the remarks
that had been made concerning a convention for
the protection of minorities, it should be remem
bered that, at present, no such convention existed
even in the form of a draft.

The Chinese delegation would, therefore, vote
in favour of the retention of article III in the
convention.

Mr. FEDERSPIEL (Denmark) did not deny the
need to proceed against and suppress acts aimed
at the cultural extermination of a group, but he
objected to the inclusion of the concept of cul
tural genocide in the convention, because it was
not clearly defined. The Committee's task was to
draw up universal juridical rules, whose pro
visions would be perfectly clear to everyone and,
moreover, capable of practical application.

He was astonished that the Ad Hoc Committee
should have submitted so vague a text as a basis
for discussion. The words "cultural genocide"
themselves failed to convey the idea of the de
struction of a culture. Any legal work was neces
sarily slow, and it would be prudent to remain
on practical and realistic ground. If the scope
of the convention were unduly extended to in
clude ideas such as the protection of minorities,
the freedom of the Press, etc., which should
normally be dealt with elsewhere, the value of the
convention would be greatly reduced and it might
even become a tool for political propaganda in
stead of an international legal instrument.

On the one hand, the text submitted to the
Committee failed to mention many acts which
could be described as cultural genocide; on the
other, many acts which were not criminal could
be designated in those terms. In his opinion,
everything that did not refer to genocide in the
true sense of the word should be omitted. From
the practical point of view, the national or inter
national tribunals, which would have the task of
suppressing genocide, might find themselves in
difficulties if they were called upon to pronounce
judgment in such an undefined field as cultural
genocide, which was directly concerned with the
most complex qualities of the human soul.

en effet, la destruction physique du groupe est
associee a la notion de genocide. Le genocide
culturel est un concept encore trop imprecis pour
etre inclus dans une convention.

Si, toutefois, la majorite se prononcait en
faveur du maintien du genocide culturel,
M. Amado suggere que le texte de l'article In, tel
qu'il figure dans le projet du Comite special, soit
remanie de telle sorte que l'alinea 1 soit entiere
ment supprime et que le role de la violence soit
davantage souligne dans l'alinea 2.

M. TSlEN TAl (Chine) est partisan du main
tien du genocide culturel dans la convention. Bien
que d'apparence moins brutale, en effet, cette
forme du crime contre le groupe est peut-etre
plus nuisible encore que le genocide physique ou
biologique, car elle agit en profondeur et s'attaque
a une population tout entiere, en cherchant a la
priver de sa culture ancestrale et a detruire
jusqu'a sa langue. Il faut done que cette forme
speciale d'atteinte aux droits du groupe soit egale
ment qualifiee de crime et qu'elle soit reprirnee
par 1<1 convention sur le genocide, dont les obliga
tions seront beaucoup plus imperatives que celles,
d'ordre plutot moral, qui resulteront de la declara
tion des droits de I'hornme. Quant a la convention
pour la protection- des minorites, dont il a ete
parle, il faut bien reconnaitre que, pour le
moment, elle n'existe meme pas a l'etat de projet.

En consequence, la delegation de la Chine
votera pour le maintien de l'article III du projet
de convention.

M. FEDERSPIEL (Danemark) ne discute pas la
necessite de poursuivre et de reprimer les actes
portant atteinte al'existence culturelle du groupe,
mais it s'oppose al'inclusion du concept de geno
cide culturel dans la convention, en raison de son
imprecision. La Commission a pour tache de
r{ .iiger ules regles juridiques universelles, dont
toutes les dispositions doivent etre parfaitement
claires pour tous et, de plus, pratiquement
applicables.

M. Federspiel s'etonne que le Comite special
ait presente, comme base de discussion, un texte
aussi imprecis. Les termes memes "genocide cul
turel" n'expriment pas qu'il s'agisse de la des
truction d'une culture. Toute ceuvre legislative est
necessairement lente. La prudence consiste a ne
pas se departir d'un realisme pratique. Elargir
par trop le cadre de la convention en y inserant
des elements tels que la protection des rninorites,
la liberte de la presse, etc., dont la place normale
est ailleurs, ce serait en reduire considerablement
la valeur et peut-etre en faire un instrument de
propagande politique au lieu d'une loi interna
tionale.

D'une part, le texte qui est soumis a la Com
mission omet beaucoup d'a. ,-,s qui pourraient
egalement etre qualifies de genocide culturel ;
d'autre part, beaucoup d'actes, qui ne sont pas
criminels, pourraient etre qualifies par ces termes.
M. Federspiel pense qu'il faut omettre tout ce qui
n'a pas trait au genocide proprement dit. Du
point de vue pratique, il est permis de prevoir
l'embarras des tribunaux nationaux ou internatio
naux charges de la repression du genocide s'ils
ont ~ statuer dans ce domaine incertain du geno
cide culture! qui touche directement aux elements
les plus complexes de l'ame humaine.
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He felt that it would show a lack of logic and
of a sense of proportion to include in the same
convention both mass murders in gas chambers
and the closing of libraries.

Mr. RAAFAT (Egypt) was in favour of retain
ing cultural genocide in the convention, but in a
more limited form, which would be more accept
able to the majority than the text of article III as
set forth in the draft prepared by the Ad Hoc
Committee.

Cultural genocide was certainly not such a
heinous crime as the physical destruction of a
group, but it did nevertheless constitute a real
danger for human groups. It was therefore essen
tial that it should be designated as a Crime in inter
national law, at any rate in its more brutal forms)
such as the systematic destruction of schools,
libraries, etc., or the attempt to assimilate a group,
or again compulsory conversions. As those acts
were already described as crimes in the penal
codes of many civilized countries, there seemed
no reason why they should not be classified as
international crimes, to be suppressed by a par
ticularly effective international system. The
punishment could, of course, be different from
that imposed on the perpetrators of physical
genocide. It would be up to the competent tribunal
to mete out punishment in proportion to the
seriousness and violence of the acts committed.

An international convention was the only
means of allaying the fears inspired by the re
marks of the representative of Pakistan and by
the behaviour of certain metropolitan Powers in
Non-Self-Governing Territories, which were at
tempting to substitute their own culture for the
ancient one respected by the local population, and
which was in no way harmful to the public order.
That analogy between cultural genocide and the
policy of forced assimilation had already been
pointed out in the comments included in the draft
convention prepared by the Secretary-General
[E/447]. Among other important problems, it
raised the question of the distinction between
forced assimilation and cultural genocide and also
that of the application of the convention to N on
Self-Governing Territories.

Article IH might well be a source of endless
difficulties but that was not sufficient reason for
deleting it. The crime of cultural genocide was at
present being committed in the Holy Land and
elsewhere. He trusted that the convention would
put an end to those dangerous examples of racial,
national and religious hatred.

He would therefore vote in favour of retaining
cultural genocide in the convention, if it were
reduced to the very reasonable proportions sug
gested by the delegation of Pakistan [A/C.6/229].

Mr. LApOINTE (Canada) considered the draft
convention prepared by the Ad Hoc Committee
to be acceptable on the whole, but he disagreed
with it on the one fundamental point of cultural
genocide. No drafting change of article III would
make its substance acceptable to his delegation.
Yet it was true to say that the Government and
people of Canada were horrified at the idea of
cultural genocide and hoped that effective action
would be taken to suppress it. The people of his
country were deeply attached to their cultural
heritage, which was made up mainly of a corn-

Le representant du Danemark voit une erreur
de perspective logique dans le fait de faire figurer
dans la merne convention le meurtre en masse
dans les chambres a gaz et la fermeture des
bibliotheques.

M. RAAFAT (Egypte) est pour le maintien du
genocide culture! dans la convention, mais sous
une forme plus restreinte, et par consequent plus
acceptable pour la majorite, que celle qui lui a
ete donnee dans l'article III du projet du Cornite
special.

Certes, le genocide culturel ne constitue pas
un crime aussi odieux que la destruction physique
du groupe mais il n'en est pas moins un danger
reel pour les groupes humains. Il est done in
dispensable qu'il soit qualifie de crime du droit
des gens, tout au moins dans certains de ses
aspects particulierement brutaux, tels que la
destruction systematique d'ecoles, de biblio
theques, etc., ou la tentative d'absorption d'un
gronpe, ou encore les conversions forcees. Puisque
ces actes sont deja qualifies de crimes dans le
droit penal de nombreux pays civilises, pourquoi
ne. pas en faire un crime international passible
d'une repression internationale particulierement
efficace? Les sanctions, bien entendu, pourraient
differer de celles qui seraient appliquees aux au
teurs du genocide physique: ce serait a la juridic
tion competente de doser les peines suivant la
gravite et la violence des actes commis.

Pour le representant de l'Egypte, seule une
convention internationale pourrait apaiser les
inquietudes soulevees par les declarations du re
presentant du Pakistan, celles aussi que font
naitre les agissements de certaines autorites
metropolitaines dans des territoires non auto
nomes, ou elles s'efforcent d'eliminer une culture
locale ancienne, veneree et inoffensive pour l'ordre
public, afin d'y substituer la leur. Cette analogie
entre le genocide culturel et la poIitique d'assimi
lation forcee a deja ete indiquee dans le commen
taire du projet de convention prepare par le
Secretaire general [E/447J. Elle pose, entre
autres problemes importants, celui des frontieres
de I'assimilation forcee et du genocide culturel
et celui de l'application de la convention aux
territoires non autonomes.

Peut-etre I'articIe III sera-t-il la source de
difficultes sans nombre, mais ce n'est pas une
raison suffisante pour le supprimer. Le genocide
culturel se commet a l'heure actuelle en Terre
sainte et ailleurs. Le representant de I'Egypte
a foi dans la convention pour porter rernede a
ces manifestations dangereuses des haines raciales,
nationales et religieuses.

Il votera done pour le maintien, clans la conven
tion, du genocide culturel, mais en le reduisant
aux proportions tres raisonnables suggerees par la
delegation du Pakistan [A/C.6/229].

M. L'\POINTE (Canada) juge acceptable, dans
l'ensemble, le projet de convention elabore par
le Comite special, mais il est en desaccord avec lui
sur ce seul point fondamental du genocide cul
ture! dont aucune modification redactionnelle de
l'article III ne pourrait faire admettre le principe
a la delegation canadienne. Et pourtant, le
Gouvernement et le peuple canadiens considerent
le genocide culturel avec horreur et souhaitent
qu'une action efficace soit entreprise pour le re
primer. Profondement attaches a leur heritage
culturel constitue principalement par un alliage



bination of Anglo-Saxon and French elements,
and they would strongly oppose any attempt to
undermine the influence of those two cultures in
Canada, as they would oppose any similar at
tempt in any other part of the world.

His delegation was not, therefore, opposed to
the idea of cultural genocide, but only to the in
clusion in the convention of measures to suppress
it. His delegation did not wish to limit the scope
of the convention in any way, as was shown by
the fact that it had voted in favour of the inclu
sion of the protection of the political group, but it
felt that the idea of genocide should be limited to
the mass physical destruction of human groups.

For that reason, he would support the proposal
made by the French delegation [A/C.6/216] to
the effect that article III should be deleted and
that the attention of the Third Committee should
"be drawn to the need for the protection of lan
guage, religion and culture within the framework
of the international declaration on human rights".

If, however, the Committee were to vote in
favour of retaining article Ill, his delegation
would have to make certain reservations, as th~

Canadian Constitution limited the legislative
powers of the Federal Government to the benefit
of the provincial legislatures.

Mr. TARAZI (Syria) agreed with the repre
sentative of Egypt that the idea of cultural geno
cide should be included in the convention. Since
the question involved certain subtle considera
tions, the text drafted by the Ad Hoc Committee
should, however, be developed and improved.

In that connexion, he wished to make it clear
that the Constitution of Syria guaranteed respect
for the cultural rights of the few minorities living
in its territory, which had the right to learn their
own language in the schools.

Mr. ABDOH (Iran) mentioned that his delega
tion had submitted an amendment [A./C.6/218]
for the! suppression of article Ill.

The arguments in favour of the inclusion of
cultural genocide did not seem convincing. There
was, in fact, a great inherent difference between
physical genocide, which was the mass extermina
tion of human groups, and so-called cultural
genocide, which referred to attempts to destroy
the language, religion or culture of a group. It
would therefore be better if those two were not,
artificially, placed on the same level and if the
scope of the convention were limited to the idea
of physical genocide, as it had been precisely the
large-scale physical extermination of human
groups which had shocked the conscience of
mankind and inspired the preparation of the
convention.

There was no actual mention of cultural geno
cide as a crime in resclution 96 (I) of the
General Assembly, which had been invoked by
those representatives who favoured the inclusion
of cultural genocide. That resolution made merely
a minor reference to the contribution made by the
exterminated groups in the cultural field, and it
was definitely concerned only with physical
genocide.

Pointing to the practical difficulties of interpre
tation and application which would ensue if

Id'elernents anglo-saxon et francais, ils s'oppo
I seraient avec energie a toute atteinte a l'influence

des ces deux cultures au Canada. Ils s'eleveraient
egalement contre toute tentative du meme ordre
hors de leurs Irontieres.

La delegation canadienne n'est done pas op
posee au concept de genocide culturel, mais
uniquement a l'inclusion dans la convention de
mesures tendant a le reprimer. Elle ne cherche
nullement a limiter la portee de la convention, ce
qu'elle a montre en votant en faveur de la pro
tection du groupe politique, mais elle estime que
la notion de genocide doit etre limitee aux
destructions physiques massives des groupes
humains.

C'est pourquoi M. Lapointe appuie la proposi
tion de la delegation francaise [AJC.6/216] qui
est de supprimer l'article III et "Attirer l'attention
de la Troisieme Commission sur la necessite d'as
surer, dans le cadre de la declaration internationale
des droits de l'homme, la protection de la langue,
de la religion et de la culture".

Si, cependant, la Commission votait en faveur
du maintien de l'article Ill, la delegation du
Canada serait amenee a faire certaines reserves
imposees par la Constitution de son pays qui
limite au profit des provinces le pouvoir legislatif
du Gouvernement federal.

M. TARAZI (Syrie), partageant l'opinion du
representant de l'Egypte, estime que la notion de
genocide culturel devrait et re incluse dans la
convention. Toutefois, cette question comportant
des elements tres subtils, il conviendrait de de
velopper et d'ameliorer le texte du projet du
Comite special.

A cet egard, le representant de la Syrie tient
a declarer que la Constitution syrienne garantit
le respect des droits culturels des rares com
munautes minoritaires qui vivent sur son terri
toire et qui, notamment, ont le droit d'apprendre
leur langue dans les ecoles,

M. ABDOH (Iran) rappelle que sa delegation a
depose un amendement [AJC.6/218] tendant a
supprimer l'article Ill.

Les arguments des partisans de l'incIusion du
genocide culturel ne lui paraissent pas convain
cants. En effet, il y a une difference profonde de
nature entre le genocide physique, qui qualifie
l'extermination en masse de groupes humains,
et ce qu'on voudrait appeler le genocide culturel,
qui designe les actes tendant a detruire la langue,
la religion ou la culture d'un groupe. Il serait
done preferable de ne pas les mettre artificielle
ment sur le meme plan et de limiter au seul
genocide physique la portee de la convention, dont
la base historique est precisernent la revolte de
la conscience mondiale devant l'extermination
physique massive de groupes humains.

La resolution 96 (I) de l'Assemblee generale,
qui a ete invoquee en faveur de l'inclusion du
genocide culturel, ne le mentionne nulle part,
mais se borne a faire accessoirement allusion aux
apports culturels des groupes detruits, L'objet
de cette resolution est bien uniquement le geno
cide physique.

Le representant de 1'Iran attire l'attention de
la Commission sur les difficultes pratiques d'in-
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terpretation et d'application qui res.ulte:-aient. de
l'adoption de l'article Ill. Il faudrait determiner
les elements concrets de la religion et de la cul
ture du groupe auxquels le gouvernement n'aurait
pas le droit de toucher; preciser si toutes les
cultures meritent d'etre protegees, meme les plus
barbares : dire si l'assirnilation resultant de l'ac
tion civdisatrice d'un Etat constitue, elle aussi,
un genocide. Il se pourrait merne que le fait qu'un
parti politique s'oppose a un autre ftit qualifie
de genocide culturel.

Il semble que l'adoption de l'article III serait,
pour certains pays, un obstacle a la ratification
de la convention, a cause des incidences politiques
de cette disposition.

M. REID (Nouvelle-Zelande ) fait siens les ar
guments developpes contre l'article III par les
representants de la Suede, du Danemark, du
Canada et de l'Iran. Sa delegation est prete a
condamner tout acte tendant a la destruction des
caracteres culturels d',:," groupe, mais elle pense
que la methode pour laquelle a opte le Comite
special n'est ni bonne ni efficace.

Le representant de la Nouvelle-Zelande voit
son opinion renforcee par les declarations du
representant de l'Egypte au sujet des territoires
non autonomes. En effet, la civilisation de cer
taines tribus d'Afrique ou des mers du Sud se
rarnene a leur seule organisation reposant sur le
systerne des tribus, qui devrait done etre protegee.
Or, le Conseil de tutelle lui-meme, dans son rap
port [A/603P traitant de la situation dans cer
taines regions du Tanganyika, declare qu'il estime
que "l'organisation tribale existant a I'heure
actuelle constitue un obstacle au developpement
politique et social de la population indigene". Le
Conseil se prononce ainsi contre le maintien d'un
caractere culturel distinctif de la population
locale. M. Reid pense qu'il sera it prejudiciable au
prestige de l'Organisation des Nations Unies
d'inclure dans une convention des dispositions si
confuses qu'elles pourraient etre invoquees contre
ses propres organes.

M. SETALVAD (Inde ) affirme toute sa sympathie
pour l'idee qui a preside a la redaction de l'ar
tide Ill. Son pays est profondement attache au
respect des religions, des races et des langues,
qui se traduit dans sa Constitution par des dispo
sitions tres completes assurant la protection des
minorites. C'est pourquoi les apprehensions ex
primees par le representant du Pakistan, quant
au sort des trente-cinq millions de musulmans
vivant dans l'Inde, ne sont nullement fondees.

De l'avis de la delegation de l'Inde, les mesures
tendant a assurer la protection des droits cul
turels du groupe, si souhaitables qu'elles scient,
ne se rattachent pas a la notion du genocide qui
est nettement definie, aux terrnes de la resolution
96 (I) de l'Assemblee generale, comme la nega
tion du droit a I'existence du groupe. La protec
tion des droits culturels du groupe doit etre
garantie non point par la convention sur le geno
cide, mais par la declaration des droits de
l'homme.

C'est pourquoi la delegation de l'Inde votera
pour la suppression de I'article Ill.

M. KHOMOUSSKO [Republique socialiste sovie
tique de Bielorussie) juge sans fondement les
arguments presentes par les adversaires de l'ar-

. 1 Voir les Documents officiels de la trolsieme session
i de l'Assemblie generate, supplement n° 4.

Mr. SETALVAD (India) fully sympathized with
the idea underlying article Ill. His country
attached great importance to the respect for reli
gions, races, and languages, as was reflected in
the comprehensive provisions in its Constitution
for the protection of minorities. The anxiety ex
pressed by the representative of Pakistan con
cerning the fate of the thirty-five million Muslims
living in India was, therefore, quite unfounded.

His delegation would, therefore, vote in favour
of the deletion .of article Ill.

Mr. KHOMUSSKO (Byelorussian Soviet Social
ist Republic) thought the arguments put forward
by those who favoured the deletion of article III

1 See Official Records of the third session of the
General Assembly, supplement No. 4.

In the opinion of his delegation, the measures
for the protection of the cultural rights of a
group, however desirable they might be, were
not related to the idea of genocide, which was
clearly defined in resolution 96 (I) of the General
Assembly as the denial of the right of existence
of a group. The protection of the cultural rights
of a group should be guaranteed not by the con
vention on genocide but by the declaration of
human rights.

Mr. REID (New Zealand) endorsed the argu
ments against the inclusion of article III raised by
the representatives of Sweden, Denmark, Canada
and Iran. His delegation would condemn all acts
aimed at the destruction of the cultural charac
teristics of a group, but it did not think that the
method chosen by the Ad Hoc Committee was
either good or effective.

His opinion in that connexion had been con
firmed by the remarks made by the representative
of Egypt with regard to Non-Self-Governing
Territories. The civilization of certain tribes in
Africa and the South Seas was actually based on
the tribal system, which meant that that system
should be protected. Nevertheless, the Trustee
ship Council, itself, in the part of its report deal
ing with the situation in certain regions of
Tanganyika [A/603]t, had expressed the opinion
that "the now existing tribal structure was an
obstacle to the political and social advancement of
the indigenous inhabitants". Thus the Council
was opposed to the maintenance of a distinctive
cultural trait of the local population. It would be
detrimental to the prestige of the United Nations
to include in a convention provisions which were
so confused that they might be invoked against
its own organs.
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article HI were adopted, he said it would be nec
essary to determine the concrete elements or a
group's religion and culture, with which the
government would have no right to interfere;
it would have to be decided whether all cultures,
even the most barbarous, deserved protection, and
whether the assimilation resulting from the civil
izing action of a State also constituted genocide.
It was even possible that the opposition of one
political party to another could be described as
cultural genocide.

The adoption of article III might, on account
of its political implications, prevent some coun
tries from ratifying the convention.



unfounded. The chief argument had been the dif
ficulty of fixing a dividing line between cultural
genocide and the violation of human rights.
Article UI, however, was not concerned with
restrictions of the cultural life of a group, but
with actions aiming at the destruction of the lan
guage, religion or culture of a group for reasons
of national, racial or religious hatred. The fact
that those acts were always a feature of persecu
tions having as their object the destruction of
groups-as the crimes perpetrated under Hitler
showed-made it all the less necessary to prove
that such acts should be punished.

His country, and others such as the Ukrainian
SSR, Poland, Czechoslovakia and the Soviet
Union, had suffered from such persecutions,
which were aimed at the destruction of cultural
institutions and which had always accompanied
acts of physical genocide.

He wondered how the deletion of article III
could be made to fit in with the aim of combating
genocide. That deletion would be tantamount to
stating in advance that crimes against the culture,
religion or language of a group would remain
unpunished.

His delegation could not agree to such an at
titude and would vote in favour of the inclusion
of the idea of cultural genocide.

Mr. GOYTISOLO (Peru) regarded the provi
sions of article IU of the draft convention as too
broad a conception of genocide as defined in
article Il. In the sphere of the prevention and
suppression of genocide, as in all other spheres
covered by international law, progress had to be
slow and codification progressive.

The Peruvian delegation held that the time was
not yet ripe to extend the application of the con
vention to so-called cultural genocide and it would
therefore vote against the retention of article Ill.

Mr. EGELAND (Union of South Africa) con
curred in the arguments put forward by the
representatives of Sweden, Denmark, Canada,
Iran and New Zealand in favour of deleting article
Ill. He wished to express the horror his country
felt at any attempt to destroy the cultural heritage
of a group or to prevent a group from making its
specific contribution to the cultural heritage of
mankind. He agreed, however, with the repre
sentative of India that the protection of the
cultural heritage of groups established within a
community had no place in the convention on
genocide.

The population of the Union of South Africa
was composed of a number of groups of varying
origin and he wished to emphasize the fact that
each was encouraged to make the largest possible
contribution to the common culture. Like the
representative of New Zealand, he wished to point
to the danger latent in the provisions of article
III where primitive or backward groups were
concerned. No one could, for example, approve
the inclusion in the convention of provisions for
the protection of such customs as cannibalism.

ticle Ill, qui invoquent principalement la difficulte
de tracer une limite precise entre le genocide
culture! et la violation des droits de l'homme. Or,
l'article III vise, non pas une limitation de la
vie culturelle des groupes, mais des actes materiels
tendant a detruire la langue, la religion ou la
culture d'un groupe pour des motifs de haine na
tionale, raciale ou religieuse. I1 est d'autant mains
necessaire de prouver que ces actes doivent etre
punis qu'ils constituent habituellement, comme le
montre l'histoire des crimes hitleriens, un ele
ment des persecutions visant a la destruction des
groupes.

La R.SS de Bielorussie, comme d'autres pays
te1s que la RSS d'Ukraine, la Pologne, la Tcheco
slovaquie et l'Union sovietique, a ete le theatre
de persecutions de cette nature dont le but etait
la destruction des institutions culturelles, et qui
partout accompagnerent les actes de genocide
physique.

M. Khomoussko se demande comment on pour
rait concilier la lutte entreprise contre le genocide
et la suppression de l'article Ill, suppression qui
equivaudrait a proclamer d'avance que les crimes
commis contre la culture d'un groupe, sa religion
ou sa langue, derneureront impunis.

La delegation de la RSS de Bii -russie ne
saurait s'associer a cette attitude: c'est pourquoi
elle votera en faveur de l'inclusion du genocide
culturel.

M. GoYTISOLO (Perou) est d'avis que les dis
positions de l'article III du projet de convention
elargissent trop la notion de genocide, telle qu'elle
est definie a l'article Il. Dans le domaine de la
prevention et de la repression du genocide, comme
dans tout autre domaine relevant du droit inter
national, les progres doivent etre lents et la
codification doit s'effectuer progressivement.

La delegation peruvienne estime qu'il n'est pas
encore temps d'etendre la portee de la convention
ace qu'on appelle le genocide culturel et c'est pour
cette raison qu'elle votera contre le maintien de
l'article Ill.

M. EGELAND (Union Sud-Africaine) s'associe
aux arguments avances par les representants de
la Suede, du Danemark, du Canada, de 1'1ran et
de la Nouvelle-Zelande en faveur de la suppres
sion de l'artic1e Ill. It tient a exprimer toute
l'horreur que son pays ressent devant toute tenta
tive pour detruire les apports culturels d'un
groupe ou empecher celui-ci d'apporter sa con
tribution au patrimoine culturel de l'humanite.
M. Egeland pense cependant, comme le repre
sentant de l'Inde, que la protection des apports
culturels de groupes etablis au sein d'une commu
naute ne trouve pas sa place dans la convention
sur le genocide.

M. Egeland rappelle que la population de
l'Union Sud-Africaine est composee de plusieurs
groupements d'origines diverses et il souligne que
chacun de ces groupemenis est encourage a con
tribuer dans la plus large mesure a la culture
commune. Comme le representant de la Nouvelle
Zelande, M. Egeland signale le danger que pre
senteraient les dispositions de l'article III en ce
qui concerne les groupes primitifs ou insuffisam
ment developpes. Nul ne saurait, en effet, ap
prouver l'inclusion dans la convention de dispo
sitions protegeant des coutumes telles que le
cannibalisme.

l
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The delegation of the Union of South Africa
would vote for the deletion of article Ill.

Mr. DE BEUS (Netherlands), while expressing
his country's aversion to the acts qualified as cul
tural genocide in article Ill, said he would
vote for the deletion of the article for the reasons
outlined by previous speakers and in particular
for the following:

First, there was an essential difference between
cultural genocide and genocide as defined in
article Il;

Secondly, cultural genocide fell rather within
the sphere of the protection of human rights or of
the rights of minorities;

Thirdly, cultural genocide was too vague a
concept to admit of precise definition and delimi
tation for the purpose of inclusion in the con
vention on genocide;

Fourthly, the inclusion of cultural genocide in
the convention might give rise to abuses by reason
of the vagueness of that concept.

His delegation supported the French delega
tion's suggestion that the attention of the Third
Committee should be drawn to the question of
cultural genocide.

Mr. GROSS (United States of America) op
posed the inclusion of article III for two reasons:

In the first place, the new and far-reaching
concept of cultural genocide, i.e., the destruction
of a culture, had no connexion with the better
known conception of genocide as the physical
destruction of members of a human group. For
the inclusion of cultural genocide in the conven
tion on genocide, it was not enough to say that
the acts enumerated in article III shocked the
conscience of mankind.

In the second' place, article Ill, as it now stood
or in any amended form, would not meet the
wishes of those who favoured its retention. There
were in fact grounds for asking whether it was
more important to protect the right of a group to
express its opinions in the language of its choice or
to protect its right to the free expression of
thought, whatever the language used. If the objeot
were to preserve the culture of a group, then it
was primarily freedom of thought and expression
for the members of the group which needed pro
tection. Such protection came within the sphere
of human rights. If the individual's fundamental
right to use his own language, to practise his own
religion and to attend the school of his choice
were protected, that would be tantamount to pro
tecting the group of which the individual was a
member.

Mr. CORREA (Ecuador) was of the opmion
that the idea of cultural genocide should be in
cluded in the convention, since it would meet a
rea] need.

A group consisted of individuals and possessed
a culture of its own. The destruction of that cul
ture was normally effected with less violence than
the extermination of the members of the group,
but the result was the same-the disappearance of
the group. The convention would be incomplete
if it were limited to the protection of human
groups against physical genocide alone. If
attacks against the culture of a group remained

La delegation de l'Union Sud-Africaine votera
pour la suppression de l'article Ill.

M. DE BEDS (Pays-Bas ), tout en affirmant la
reprobation de son pays a l'egard des actes
qualifies a l'article III de genocide culturel, de
clare qu'il votera en faveur de la suppression de
cet article pour les raisons deja exposees par de
precedents orateurs, et notamment:

Premierernent, parce qu'il existe une diffe
rence essentielle entre le genocide culturel et le
genocide tel qu'il est defini a l'article II;

Deuxiemernent, parce que le genocide culturel
releve plutot du domaine de la protection des
droits de l'homme ou de celle des minorites,

Troisiernernent, parce que la notion de geno
cide culturel est trop vague pour pouvoir etre
definie et delimitee de maniere precise, comme
elle devrait l'etre pour pouvoir figurer dans la
convention sur le genocide;

Quatriemement, parce que l'inclusion du geno
cide culture! dans la convention pourrait dormer
lieu a des abus, en raison de l'imprecision de cette
notion.

M. de Beus ajoute que sa delegation appuie la
suggestion de la France tendant a attirer l'atten
tion de la Troisieme Commission sur la question
du genocide culture!.

M. GROSS (Etats-Unis d'Amerique) s'oppose
au maintien de l'article III pour deux motifs.

En premier lieu, la notion nouveUe et vaste de
genocide culturel, c'est-a-dire la destruction d'une
culture, n'a aucun lien avec la notion, plus connue,
de genocide par la destruction physique des mem
bres d'un groupe humain. Il ne suffit pas, pour
inclure le genocide culturel dans la convention
sur le genocide, d'invoquer le fait que les actes
enumeres dans l'article III heurtent la conscience
de l'humanite.

En second lieu, l'article Ill, sous sa forme
actuelle ou sous toute autre forme amendee, ne
repondra pas au but recherche par les partisans
du maintien de cet article. En effet, il y a lieu de
se demander ce qu'il est le plus important de
proteger : est-ce le droit pour un groupe d'ex
primer ses opinions dans une langue de son choix,
ou n'est-ce pas plutot le droit pour lui d'exprimer
librement ses pensees, queUe que soit la langue
qu'il utilise? Si le but recherche est le maintien
de la culture d'un groupe, ce qu'il faut proteger
est avant tout la liberte de pensee et d'expression
des membres de ce groupe. Or, cette protection
releve du domaine des droits de l'homme.
M. Gross fait rernarquer, a ce propos, que si 1'0n
protege le droit fondamental d'un individu a
employer sa langue, a pratiquer sa religion ou a
frequenter l'ecole de son choix, on protege ,par
la meme le groupe dont cet individu fait partie.

M. CORREA (Equateur) estime qu'il convient
d'inclure dans la convention la notion de geno
cide culturel, car cette notion repond a un besoin
reel.

Un groupe est forme d'individus et il a une
culture qui lui est propre. La destruction de
cette culture s'effectue d'ordinaire avec moins de
violence que l'extermination des membres du
groupe, mais elle a le merne resultat qui est de
faire disparaitre le groupe. La convention serait

I
incomplete si elle se bornait a proteger 'les
groupes humains contre le genocide physique
seulement; si les atteintes ala culture d'un groupe
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unpunished for the want of appropriate provisions
in the convention, that would facilitate the per
petration of physical genocide, in which such
attacks normally culminated. It should not be
forgotten that the chief object of the convention
was the prevention of genocide. There were
grounds, therefore, for retaining the idea of cul
tural genocide in the convention. The drafting of
article IH, however, was not felicitous. Its scope
was too great and would have to be restricted in
order to ensure effective protection.

He did not share the view that the protection
of groups against acts of cultural genocide could
be ensured by the declaration of human rights.
Protection should be given within the framework
of the convention on genocide. It would be un
desirable to eliminate article HI without an
attempt to amend it so as to make it acceptable
to the delegations which at present opposed it,
and he suggested that a drafting committee
should be given the task of drawing up a draft
article giving a clear definition of cultural
genocide.

Mr. KAECKENBEECK (Belgium) pointed out
that, in expressing their views on the retention
or deletion of article IH of the convention, the
members of the Committee were not taking sides
for or against the protection of human groups
against acts of cultural genocide; they were
merely expressing their views on a method of
protection. Member States had to choose between
international prevention of genocide on the basis
of a convention ratified by a large number of
States and no such prevention at all. It was clear
that the adoption of article IH would not con
tribute towards the ensurance of effective inter
national protection against the acts described in
article H.

While appreciating the importance of protect
ing minorities, he wished to point out that it had
no place in the convention on genocide. Article
H of the convention already went a very long
way. There would be sufficient cause for gratifica
tion if the abominable crimes envisaged in article
Il could be prevented, both at national and inter
national levels. The indefinite extension of the
concept of genocide served neither to give it addi
tional force nor to facilitate the suppression of the
crime. Moreover, since the acts described as cul
tural genocide came within the province of the
domestic affairs of States, it would be difficult for
the latter to recognize an international jurisdic-
tion in such cases. .

The delegation of Belgium was opposed to the
retention of article Ill.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that the provisions of article III
originally formed part of the general definition of
genocide and were included in article H of the
convention. To meet the wishes of the United
States representative on the Ad Hoc Committee
on Genocide, who was opposed to the inclusion of
cultural genocide', those provisions had been de
tached from article Il to form a separate article.
The USSR delegation thought it preferable to
include cultural genocide in the definition of the
crime of genocide, in view of the close link which

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 7.

demeuraient impunies, faute d'etre prevues par
la convention, on faciliterait l'accomplissement du
genocide physique, auquel eIles finissent habi
tueIlement par aboutir. Or, il ne faut pas oublier
que le but principal de la convention est de pre
venir le genocide. I1 y a done lieu de conserver
la notion de genocide culturel dans la convention.
Cependant, la redaction de l'artic1e HI n'est pas
tres heureuse. Sa portee est trop etendue et il
taudra la restreindre afin de rendre la protection
efficace.

M. Correa ne partage pas le point de vue selon
lequel la protection des groupes contre les actes
de genocide culturel pourrait etre assuree par
la declaration des droits de l'homme. Cette pro
tection doit leur etre accordee dans le cadre de
la convention sur le genocide. Il estime qu'il
serait regrettable de supprimer l'artic1e III avant
d'avoir essaye de l'amender de maniere a le
rendre acceptable aux delegations qui s'y oppo
sent actuellement et il suggere de confier a un
cornite de redaction le soin d'elaborer un projet
d'article definissant clairement la notion de geno
cide culturel.

M. KAECKENBEECK (Belgique) fait remarquer
qu'en se declarant en faveur du maintien ou de
la suppression de l'article HI de la convention,
les membres de la Commission ne prennent pas
parti pour ou contre la protection des groupes
humains contre les actes de genocide culturel;
ils se prononcent simplement sur u.ne methode
de protection. Les Etats Membres doivent choisir
entre une repression internationale du genocide
sur la base d'une convention ratifiee par un grand
nombre d'Etats et l'absence d'une teIle repression.
I1 est evident que l'adoption de l'article III ne
contribuerait pas a assurer une protection inter
nationale efficace contre les actes decrits a l'ar
ticle H.

Sans meconnaitre l'importance de la question
de la protection des minorites, M. Kaeckenbeeck
fait remarquer qu'elle ne trouve pas sa place dans
la convention sur le genocide. L'article Il de la
convention va deja tres loin. On pourrait se
flatter d'avoir abouti a d'heureux resultats si 1'0n
obtenait la repression, tant sur le plan national
que sur le plan international, des crimes odieux
prevus a l'article Il. En etendant indefiniment
la notion de genocide, on ne contribue pas a la
renforcer, ni a faciliter la repression de ce crime.
En outre, vu que les actes qualifies de genocide
culturel sont du domaine des affaires interieures
des Etats, il sera difficile aces Etats d'accepter
une juridiction internationale dans ce cas.

La delegation de la Belgique se prononce contre
le maintien de l'article HI.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle qu'a l'origine les dis
positions de l'article III faisaient partie de la
definition generale du genocide et figuraient a
l'article II de la convention. Pour satisfaire le
desir du representant des Etats-Unis d'Amerique
au Comite special du genocide, qui etait contre
l'inclusion. du genocide culturel', ces dispositions
furent detachees de l'article H pour faire l'objet
d'un article separe. La delegation de I'URSS est
d'avis qu'il vaut mieux faire du genocide culturel
un element de la definition du crime de genocide,

1 Voir les Proces-uerbaux officlels du Conseil eco
nomique et social, troisierne annee, septierne session,
supplement n? 6, page 7.
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existed between the two forms of the crime. In
genocide the important element was the intent to
destroy a given group in whole or in part. The
physical destruction of members of the group was
one way of carrying out that intention, and the
destruction of the culture of the group was
another. The Niirnberg verdicts had shown that
the destruction of the culture of certain groups
might constitute a method of destroying those
groups; there had been examples of that in
Czechoslovakia, Poland and Luxembourg.

A number of delegations held the view that the
protection of groups against acts of cultural gen
ocide could very well be ensured liy the declara
tion of human rights, and that the idea of cultural
genocide was not yet sufficiently developed to
warrant its inclusion in the convention. The Soviet
Union delegation did not share that view. It was
not sufficient for the declaration of human rights
to deal with the cultural protection of groups.
Such protection should be ensured by the con
vention on genocide. The declaration proclaimed
the individual's right to life, liberty and security
of person, which might be interpreted as ensur
ing his protection against any act of physical
genocide; yet no one disputed the need for a con
vention on physical genocide.

The delegation of the USSR was somewhat
surprised to see, on the one hand, a tendency to
include in article II provisions which had abso
lutely no connexion with the idea of genocide as
hitherto defined, and on the other hand, attempts
to exclude from article III elements which were
essential in the definition of genocide, elements
without which the definition would not conform
to the Committee's objectives.

Mr. ZOUREK (Czechoslovakia) urged the need
for mature reflection before deciding whether or
not to adopt a definition of genocide which cov
ered offences other than those enumerated in
article II of the convention.

He wished to draw the Committee's attention
to the fact that a group might disappear either
as a result of the physical extermination of its
members or as a result of the forcible destruction
at its distinctive and permanent characteristics.
The ensuing loss to humanity was no less in the
second case than in the first. He quoted numerous
instances of cultural genocide, of which the Czech
and Slovak peoples had been victims during the
nazi occupation. Those acts were designed to pave
the way for the systematic disappearance of the
Czechoslovak nation as an independent national
entity. Such nazi activity had been accompanied
by a thorough attempt to destroy everything which
might remind the people of its national past and
to prepare the way for complete germanification.
The Niirnberg trials had shown that the measures
taken by the nazis in Czechoslovakia were merely
the groundwork of a gigantic plan for the com
plete germanification of the Czechoslovak nation.
It was hardly necessary to emphasize the close
connexion between such a plan and the nazi
theory of racial superiority. Mr. Zourek also

etant donne le lien etroit existant entre ces deux
formes du crime. Dans le genocide, l'element
important est l'intention de detruire, totalement
ou partiellement, un groupe determine. La des
truction physique des membres du groupe est un
moyen de realiser cette intention; la destruction
de la culture de ce groupe en est un autre. Le
jugement rendu a Nuremberg a prouve que la
destruction de la culture de certains groupes peut
constituer un moyen de detruire ces groupes : on
en a vu des exemp!es en Tchecoslovaquie, en
PoJogne et au Luxembourg.

Certaines delegations soutiennent que la pro
tection des groupes contre les actes de genocide
culture! pourrait fort bien etre assuree dans le
cadre de la declaration des droits de I'hornme
et que la notion de genocide culturel ne s'est pas
encore developpee de maniere suffisante pour
justifier son inclusion dans la convention. La
delegation de l'Union sovietique ne partage pas
cet avis. I1 ne suffit pas que la declaration des
droits de l'homme traite de la protection culturelle
des groupes: c'est la convention sur le genocide
qui doit assurer cette protection. M. Morozov
fait remarquer, a ce propos, que la declaration
proclame le droit de l'individu a la vie, a la
liberte et a la sfirete de sa personne, ce qui pour
rait etre interprete comme assurant sa protection
contre tout acte de genocide physique; pourtant,
nul ne conteste !a necessite d'une convention sur
le genocide physique.

La delegation de l'URSS eprouve une certaine
surprise a voir, d'une part, que l'on a tendance
a inclure dans l'article II des dispositions qui
n'ont aucun lien avec la notion de genocide, telle
qu'elle a ete definie jusqu'ici, et, d'autre pa;.t,
que l'on cherche a exclure de l'article III des
elements essentiels de la definition du genocide,
elements sans lesque1s la definition ne serait pas
conforme aux objectifs recherches par la Com
mission.

M. ZOUREK (Tchecoslovaquie) insiste sur la
necessite de reflechir rnurement avant de decider
s'il convient DU nor: d'adopter une definition du
genocide comprenant d'autres actes delictueux que
ceux qui sont decrits a l'article II de la con
vention.

I1 attire l'attention de la Commission sur le
fait qu'un groupe peut disparaitre soit par l'ex
termination physique des membres de ce groupe,
soit par suite de la destruction violente de ses
caracteres distinctifs et permanents. La perte
qui resulte, pour l'humanite, de la disparition du
groupe n'est pas moindre dans le second cas que
dans le premier. M. Zourek cite de nombreux
exemples d'actes de genocide culturel dont les
peuples tcheque et slovaque furent victimes au
cours de l'occupation nazie. Ces actes avaient
pour but de preparer systematiquement la dispari
tion de la nation tchecoslovaque en tant qu'unite
nationale independante. Cette activite nazie alIa
de pair avec un effort minutieux en vue de de
truire tout ce qui pouvait rappeier au peuple son
passe national et de preparer la voie pour une
germanisation complete. Le proces de Nuremberg
a permis de dernontrer que toutes les mesures
prises par les nazis en Tchecoslovaquie n'etaient
que la preparation d'un plan gigantesque de ger
manisation complete de la nation tchecoslovaque,
I1 est a peine besoin de souligner combien un tel



quoted the case of the Lusatian Serbs who had
been subjected to brutal germanification,

All those acts of cultural genocide had been in
spired by the same motives as those of physical
genocide; they had the same object-the destruc
tion of racial, national or religious groups. As
the purpose of the convention was to ensure pro
tection for human grol...f>s and to prevent their
disappearance, it would be just as correct to apply
penal sanctions in the cases of violence envisaged
by article III of the convention, as it was in the
cases covered by article Il.

Having no further speakers on his list, the
CHAIRMAN declared the general discussion closed.

Mr. RAAFAT (Egypt) proposed that the meet
ing be adjourned in view of the importance of
the question and the number of delegations which
were not represented at the meeting.

The motion for adjournment was rejected by
24 votes to 18, with 2 abstentions.

The CHAIRMAN made it clear that the vote
would concern only the question as to whether
or not the convention would cover cultural geno
cide. He put to the vote the exclusion of cultural
genocide from the scope of the convention.

A vote was taken by roll-call.
The roll-call began with the Union of South

A frica, whose name was drawn by lot by the
Chairman.

In favour: Union of South Africa, United
Kingdom, the United States of America, Australia,
Belgium, Bolivia, Brazil, Canada, Chile, Denmark,
Dominican Republic, France, Greece, India, Iran,
Liberia, Luxembourg, Netherlands, New Zealand,
Norway, Panama, Peru, Siam, Sweden, Turkey.

Against: Union of Soviet Socialist Republics,
Yugoslavia, ByeIorussian Soviet Socialist Repub
lic, China, Czechoslovakia, Ecuador, Egypt, Ethi
opia, Lebanon, Mexico, Pakistan, Philippines,
Poland, Saudi Arabia, Syria, Ukrainian Soviet
Socialist Republic.

Abstaining: Venezuela, Afghanistan, Argentina
and Cuba.

By 25 votes to 16, with 4 abstentions, 13 dele
gations being absent during the vote, the Com
mittee decided not to include provisions relating
to cultural genocide in the convention.

Mr. PEREZ PEROZO (Venezuela) explained that
his delegation had abstained from voting because
it had not had an opportunity of fully stating its
point of view on the question.

Mr. MEDEIROS (Bolivia) said he had voted for
the exclusion of cultural genocide for purely
technical reasons. His delegation thought that the
term genocide should be limited to the physical
destruction of human groups; the other acts de
scribed in article HI of the draft convention came
within the competence of the Third Committee.

Mr. FEDERSPIEL (Denmark) wished to make it
clear that, if he had voted for the exclusion of
provisions concerning acts of cultural genocide,
it was not because he disputed the criminal nature

plan est lie a la theorie nazie de la race supe
rieure. M. Zourek cite egalement le cas des
Serbes de Lusace qui furent l'objet d'une ger
manisation brutale.

Tous ces actes de genocide culture! ont ete
inspires par les memes mobiles que les actes de
genocide physique; ils tendaient au merne but, a
savoir la destruction de groupes raciaux, natio
naux ou religieux. Le but de la convention etant
d'assurer une protection aux groupes humains et
d'empecher Ieur disparition, il serait juste de
frapper de sanctions penales l'emploi de la vio
lence dans les cas vises a l'artiele IH du projet,
au merne titre que dans les cas decrits a l'article
Il.

Aucun orateur ne demandant plus la parole, le
PRESIDENT declare le debat general clos.

M. RAAFAT (Egypte) propose l'ajournement de
la seance, etant donne l'importance de la question
et le nombre de delegations non representees.

Par 24 uois contre 18, avec 2 abstentions, la
motion d'ajournement est rejetee.

Le PRESIDENT precise que le vote portera seule
ment sur la question de savoir si la convention
traitera du genocide culturel, Il met aux voix
l'exclusion du genocide culturel du champ d'ap
plication de la convention.

II est procede au vote par appel nominal.
L'appel commence par l'Union Sud-Africoine,

dont le nom est tire au 'Sort par le President.

Votent pour: Union Sud-Africaine, Royaume
Uni, Etats-Unis d'Amerique, Australie, Belgique,
Bolivie, Bresil, Canada, Chili, Danemark, Re
publique Dominicaine, France, Grece, Inde, Iran,
Liberia, Luxembourg, Pays-Bas, Nouvelle-Ze
lande, Norvege, Panama, Perou, Siam, Suede,
Turquie.

Votent contre: Union des Republiques soda
listes sovietiques, Yougoslavie, Republique socia
liste sovietique de Bielorussie, Chine, Tcheco
slovaquie, Equateur, Egypte, Ethiopie, Liban,
Mexique, Pakistan, Philippines, Pologne, Arabie
saoudite, Syrie, Republique socialiste sovietique
d'Ukraine.

S'abstiennent: Venezuela, Afghanistan, Argen
tine, Cuba.

Par 25 uois centre 16, avec 4 abstentions, 13
delegations n'etant pas representees au moment
du vote, la Commission decide de ne pas inclure
de dispositions relatives au genocide culturel dans
la convention.

M. PER:;;Z PEROZO (Venezuela) explique que sa
delegation s'est abstenue de prendre part au vote,
etant donne qu'elle n'a pas eu la possibilite d'ex
poser completernent son point de vue sur la
question mise aux voix.

M. MEDEIROS (Bolivie) declare que son vote en
faveur de l'exclusion duo genocide culturel est
base uniquement sur des raisons techniques. La
delegation bolivienne estime en effet que la notion
de genocide doit etre limitee a la destruction
physique de groupes humains; quant aux actes
decrits a l'article IH du projet de convention, ils
sont du ressort de la Troisieme Commission.

M. FEDERSPIEL (Danemark) tient a preciser
que, s'il a vote pour l'exclusion de dispositions
concernant Ies actes de genocide culturel, ce n'est
pas parce qu'il conteste le caractere criminel de
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of these acts, but because he considered the ques
tion came within the sphere of human rights.

The meeting rose at 6.5 p.m.

ces actes, mais parce qu'il estime que la question
releve du domaine des droits de l'homme.

La seance est levee a. 18 h. S.

31.

M. FITZMAURICE (Royaume-Uni) attire l'atten
tion de la Commission sur le mot "punis", qui
figure tant dans le texte du Comite que dans
l'amendement beige. Il fait remarquer que ce mot
evoque generalement l'idee de la punition des

QUATRE-VINGT-QUATHIEME SEANCE
Tenue au Palais de Chaillot, Paris,

!& mardi 26 octobre 1948, a15 h. 15.

President: M. R. J. ALFARO (Panama).

Suite de l'~!!Dlen du prcjet de con
vention sur ie'''b~ocide [E /794] :
rapport du Cons~~onomiqne et
social [A/633] """-~" ..,

" ...
ARTICLE IV

Le PkESIDENT signale que de nombreux "~"n",..
dements ant ete proposes a. l'article IV du projet
de convention prepare par le Cornite special. Ce
sont les amendements de la delegation de la
France [A/C.6/211], des Etats-Unis [A/C.6/
214], de l'URSS [A/C.6/215/Rev.1], de la BeI
gique [A/C.6/217], de l'Iran [A/C.6/2181 et du
Royaume-Uni [A/C.6/236].

I1 ouvre le debat sur la premiere phrase de
l'article IV qui est ainsi concue : "Seront punis
les actes suivants :" et SUI' l'amendement propose
par la Belgique [A/C.6/217].

M. KAEcKENBEEcK (Belgique) expose que
l'amendement belge a un double but. D'une part,
il tend a. marquer la distinction qu'il convient de
faire entre le crime de genocide proprement dit
et certains actes egalement punissables, mais qui
ne sont pas le genocide lui-rneme. D'autre part, il
vise a. rendre le texte de l'article IV clair, net et
juridiquement sain. I1 vaut mieux, en effet, du
point de vue de la redaction, bomer l'enumeration
de I'article IV aux actes autres que le genocide
proprement dit et dire, dans la premiere phrase
que, outre le crime de gen<llcide, ces actes seront
egalement punissables.

M. Kaeckenbeeck fait remarquer que les acres
faisant l'objet de l'enumeration ne sont pas ab
solument les memes dans le texte propose par la
delegation beIge et dans celui du Comite special.
En effet, l'amendement beIge supprime les mats
"ou non publique" et les mots "qu'elle soit Ott non
suivie d'effet". En outre, la notion d'entente, trap
vague et inconnue du droit beIge, a ete remplacee
par celIe de complot. It est vrai que cette derniere
notion est plus restreinte que la notion anglaise
de conspiracy, mais it est impossible de trouver
dans les legislations europeennes une notion qui
s'en rapproche tout a fait.

M. MAKTOS (Etats-Unis d'Amerique) souligne
qu'il n'existe pas de grande difference entre
l'amendement beIge et le texte du Comite special.
En qualite de President de ce Comite, il explique
que le systeme de l'enumeration complete des
actes punissables a ete prefere par le Comite,
parce qu'il presente l'avantage de grouper taus
ces actes ensemble.

EIGHTY-FOURTH MEETING
Held at the Palais de Choillot, Paris,

on Tuesday, 26 October 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

31. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic

and Social Council [A/633]
ARTICLE IV

The CHAIRMAN said that many amendments
had been submitted to article IV of the draft con
vention, prepared by the Ad Hoc Committee. The
amendments had been submitted by the delega
tions of France [A/C.6/211], the United States
[A/C.6/214], the USSR [A/C.6/215/ Rev.1],
Belgium [A/C.6/217];Iran [A/C.6/218],~-and
the United Kingdom [A/C.6/236] delegations/

He then opened the debate on the first sen
tence of Article IV which read as follows: "The
following acts shall be punishable:" [E/794]
and on the amendment proposed by Belgium
[A/C.6/217].

Mr. KAECKENBEECK (Belgium) explained that
his amendment had a double purpose. First, it
drew a distinction between the crime of genocide
as such, and certain acts which, though allied with
genocide and equally punishable, were net geno
cide itself. Secondly, it attempted to clarity article
IV and to make it juridically sound. It would be
better, from the point of view of the wording, to
confine the list in article IV to other acts allied
with genocide properly so-called, and to state in
the first sentence that such crimes were also pun
ishable.

The crimes listed in the Belgian delegation's
amendment were not exactly the same as tho.e
given in the Ad Hoc Committee's list. The Belgiai:
amendment suppressed the words "or in private"
and "whether such incitement be successful or
not". Further, the French word entente (agree
ment) which was too vague and unknown in Bel
gian law, had been replaced by the word complot
(plotting) to render the English "conspiracy". It
was true that that last idea was more limited than
the English concept of "conspiracy", but it was
impossible to find an entirely appropriate expres
sion in the various European legislations.

Mr. MAKTOS (United States of America) em
phasized the fact that there was no great difference
between the Belgian amendment and the Ad Hoc
Committee text. As chairman of that Committee,
he explained that the system of a complete list of
punishable acts had been preferred by the Com
mittee because i,t offered the advantage of group
ing all those acts together.

Mr. FITZMAURICE (United Kingdom) Grew the
Committee's attention to the word "punishable"
which appeared in both the Ad Hoc Committee
text and the Belgian amendment. The word gen
erally suggested the idea of the punishment of
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individuals, as States could not be punished. In
those circumstances, he wondered whether it was
appropriate to use that word in a convention on
a crime which was customarily committed by
States, Governments or government institutions.
He suggested substituting the words "shall be
illegal and punishable", for "shall be punishable".
Such a phrase would cover genocide perpetrated
by States or Governments, as well as genocide
committed by private individuals.

Mr. PEREZ PEROZO (Venezuela) said his dele
gation had no substantial objections to raise to
article IV of the draft Convention; the form only
could be improved.

The Ad Hoc Committee had prepared an ad
mirably balanced text for article IV. After having
defined in article II the acts which characterized
genocide and having distinguished it from all
other crimes, the Ad Hoc Committee had coupled
it with other crimes by describing, in article IV,
the punishable acts common to most violations.
There could be no objection to the punishment
of those acts, in view of the fact that they were
included in almost all domestic penal codes.

The Venezuelan delegation could not accept the
amendments submitted by the United States
[A/C.6/214] and Iranian [A/C.6/218] delega
tions which proposed the deletion of article IV
(c). All legislations regarded incitement to crime
as punishable. Some of them treated it as com
plicity; others, such as the Venezuelan legislation,
regarded it as a special offence, regardless of the
results it produced. There was, therefore, all the
more reason to punish incitement to commit geno
cide, in view of the fact that that crime was
usually the result of hatred instilled in the masses
by inciters. Further, it could not be forgotten that
the purpose of the convention was not only to
suppress, but also to prevent genocide, and to
that end the Ad Hoc Committee had decided that
incitement to commit the crime should be punish
able as well.

The Venezuelan delegation did not obj ect to the
Belgian delegation's text for the first sentence
of article IV, nor to the proposed changes in the
order of the sub-paragraphs of that article. It had
serious objections, however, to the deletion, in
sub-paragraph (c), of the words "or in private"
and "whether such incitement be successful or
not". Incitement could be carried out in public,
but it could also take place in private, through
individual consultation, by letter or even by tele
phone. It was necessary to punish both form" of
incitement. Further, the provisions stating that
incitement was punishable, regardless of whether
it was successful or not, were anything but super
fluous. They might not be necessary in the case of
legislation which considered incitement as a sepa
rate criminal act in itself, but they served some
purpose in the case of legislation which viewed
incitement as complicity, since the person con
cerned might escape punishment if the crime to
which he incited others, could not have been com
mitted.

He accepted the United Kingdom delegation's
amendment to sub-paragraph (e) article IV
[A/C.6/236]. It improved the text and intro
duced the element of premeditation. Nevertheless,
the Venezuelan delegation preferred the words

individus; or, on ne pent pas punir les Etats.
Dans ces conditions, M. Fitzmaurice se demande
si, dans une convention sur un crime qui, dans
la plupart des cas, est commis par des Etats, des
gouvernements ou des organes gouvernementaux,
il convient de conserver ce mot. I1 suggere de
remplacer les mots "seront punis" par l'expres
sion "seront illegaux et punis". De la sorte, on
envisagerait tant le genocide commis par les Etats
ou les gouvernements que le genocide commis par
les particuliers.

M. PEREZ PEROZO (Venezuela) declare que sa
delegation n'a aucune objection de fond asoulever
contre l'article IV du projet de convention. Seule,
la forme pourrait en etre amelioree.

Le Comite special a elabore pour l'article IV
un texte admirablement equilibre. Apres avoir
defini a I'article II de la convention les actes qui
caracterisent le genocide et en font un crime
different de tous les autres crimes, le Comite a
relie le genocide aux autres crimes en indiquant,
a l'article IV, les actes punissables qui sont com
mum, a la plupart des infractions. On ne saurait
elever d'objection a la punition de ces actes,
etant donne qu'ils sont prevus par presque toutes
les legislations penales internes.

La delegation du Venezuela s'oppose aux amen
dements presentee par la delegation des Etats
Unis [A/C.6/214] et par celle de l'Iran
[A/C.6/2.18], qui tendent asupprimer l'alinea c)
de l'artic1e IV. Toutes les legislations punissent
l'incitation a commettre un crime. Certaines
d'entre elles la considerent comme un cas de corn
plicite ; d'autres, dont la legislation du Vene
zuela, en font un delit special, independamrnent
de I'effet qu'elle a. A plus forte raison faut-il
punir l'incitation a comrnettre le genocide, etant
donne que ce crime est generalement une conse
quence de la haine inculquee aux masses par des
instigateurs. D'autre part, il ne faut pas oublier
que la convention a pour but non seulement de
reprirner, mais egalernent de prevenir le genocide,
et c'est pour repondre a ce dernier but que le
Comite special a prevu que l'incitation a corn
mettre ce crime serait egalement punie.

La delegation du Venezuela ne s'oppose pas a
la redaction proposee par la delegation de la
Belgique pour la premiere phrase de I'article IV,
ni au changement envisage dans I'ordre des divers
alineas de cet article. Mais elle a de serieuses
objections a la suppression, dans l'alinea c), des
mots "ou non publique" et des mots "qu'elle soit
ou non suivie d'effets". L'incitation peut etre
publique ; mais elle peut se faire aussi bien au
moyen d'actes prives, tels que les conseils indi
viduels, par lettre ou rnerne par telephone; il
convient de punir au merne titre ces deux formes
d'incitation, D'autre part, les dispositions qui
precisent que l'incitation sera punie, qu'elle soit
ou non suivie d'effets, sont loin d'etre superflues.
Elles peuvent ne pas etre necessaires pour les
legislations qui considerent l'incitation comme un
acte crimine1 distinct, mais eUes ont leur utilite
pour celles qui font de l'incitation un cas de
complicite, l'incitateur pouvant echapper au
chatiment s. .e crime auquel il a incite n'a pas
pu etre commis.

M. Perez Perozo accepte l'amendement propose
par la delegation du Royaurne-Uni [A/C.6/236]
a l'alinea e) de l'article IV. Cet amendement
arneliore le texte et y ajoute l'elernent de la
premeditation. La delegation du VenezueIa pre-



"intentional complicity" to "deliberate complicity",
since it was intent, rather than premeditation,
which rendered the complicity a punishable
offence. Premeditation merely constituted an
aggravating circumstance of the crime, making it
possible to decide the punitive measures to be
applied, whereas the intention was the really im
portant consideration since it was the factor
which established tl- ~ actual existence of the vio
lation. Premeditation would not exist without
intent, but intent could exist without premedita
tion. In the case of genocide, it was important to
bear the element of intent in mind when estab
lishing complicity.

In the opinion of the Venezuelan delegation,
article IV should specify clearly that the com
plicity envisaged in sub-paragraph (e) should
apply equally to acts carried out before the crime
was committed and to those performed subse
quently, that is, to acts assisting the culprits to
escape the punishment they deserved. The Vene
zuelan penal system made provision for that form
of complicity, which it called encubrimiento,
and considered it as a special infringement of
the proper administration of justice. In the case
of genocide, which was usually committed with
the participation of the Government, that form
of complicity should be taken into consideration,
since the Government nearly always had all the
proofs in its possession and controlled the authors
of the crime, with the result that it was extremely
easy for the Government it ensure the impunity
of those guilty.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that at the present stage of its
work, the Committee should not linger over the
discussion of drafting amendments, even if they
would improve the text. The drafting committee
which would be given the task of preparing a
draft for second reading, might take such amend
ments into consideration.

The Ad Hoc Committee on Genocide had
adopted the present text of article IV for the
reasons given by the United States representative.
The USSR delegation agreed with those reasons
and considered that the first sentence of article
IV should be retained in the form in which it
appeared in the Ad Hoc Committee draft.

He objected to the United Kingdom delega
tion's amendment to that sentence. If certain acts
wet <> "punishable", the implication was that they
were "illegal", since no one could be punished for
committing a legal act. Hence, it was redundant
to state that acts were "illegal and punishable".

The Soviet Union delegation would vote
against the proposed amendments to the first sen
tence of article IV of the draft.

The CHAIRMAN said there would be no point
in putting the first sentence of article IV to
the vote, as it was only an introductory phrase.
He opened the debate on sub-paragraph -{a;) and
on the amendments submitted by the French
[A/C.6/211, IJrticle 2] and Btfgian [A/C.6/217]
delegations.

Mr. KAECKENBEECK (Belgium) pointed out
that his amendment was mainly a matter of draft-

Ierera't cependant dire "la complicite intention
nelle" plutot que "la complicite premeditee", En
effet, ce qui donne a la complicite un caractere
delictueux, c'est l'intention et non la premeditation.
Celle-ci ne constitue qu'une circonstance aggra
vante de l'infraction, permettant de determiner la
peine a appliquer, tandis que I'intention est l'ele
ment reellernent important, parce que c'est elle
qui deterrninera l'existence merne de l'infraction,
La premeditation n'existe . ,'0 sans intention, mais
l'intention peut exister ~__ l1S premeditation. En
matiere de genocide, il importe de tenir compte
de l'element intentionnel dans la determination de
la complicite.

De l'avis de la delegation du Venezuela, l'ar
ticle IV devrait preciser clairement que la com
plicite visee a l'alinea e) doit s'entendre tant des
actes accomplis anterieurement a l'execution du
crime que de ceux qui sont commis apres, c'est
a-dire de ceux qui contribuent a faire echapper
les coupables au chatiment qu'ils meritent, Le
systeme penal du Venezuela prevoit cette forme
de complicite, appelee encubrrmiento, et la con
sidere comme une infraction speciale contre la
bonne administration de la justice. Dans le cas
du genocide, qui est generalement commis avec
la participation des gouvernements, cette forme
de complicite doit etre prise en consideration,
etant donne que c'est le gouvernement qui a
presque toutes les preuves entre ses mains et qui
a la garde des executants du crime, de sorte qu'il
Iui est tres facile d'assurer l'impunite aces
executants,

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime qu'au stade actuel de ses
travaux, la Commission ne devrait pas s'attarder
a discuter sur des amendements d'ordre redac
tionnel, rneme s'ils ameliorent le texte. Le cornite
de redaction qui sera charge de preparer un
projet que la Commission examinera ensuite en
seconde lecture pourrait tenir compte de tels
amendements.

Le Cornite special du genocide a adopte l'article
IV so.is sa forme actuelle pour les motifs ex
poses par le representant des Etats-Unis. La
delegation de l'URSS s'associe a ces motifs et
estime qu'il faut conserver la premiere phrase de
l'article IV telle qu'elle figure au projet du
Comite.

M. Morozov se prononce contre l'amendement
propose a cette phrase par la delegation du
Royaume-Uni. En disant que tels ou tels actes
seront "punis", on sous-entend que ces actes sont
"illegaux", car nul ne saurait etre puni pour
avoir commis un acte legal. Il est done inutile
de dire a la fois que les actes seront "illegaux
et punis",

La delegation de l'Union sovietique votera con
tre les amendements proposes au texte de la
premiere phrase de l'article IV du projet.

Le PRESIDENT declare qu'il est inutile d~ mettre
actuellement aux voix la premiere phrase de
l'article IV, etant donne qu'elle n'est qu'une
phrase d'introduction. Il ouvre le debat sur
l'alinea a) de l'article IV et sur les textes pro
poses en substitution par la delegation de la
France [A/C.6/211, article 2] et par la delega
tion de la Belgique [A/G.6/217].

M. KAECKENBEECK (Belgique) signale que
l'amendement propose nar sa delegation est en



i~g. He saw no objection to discussing it at the
time when the final text of the convention was
drawn up.

Mr. SPANIEN (France) said his delegation had
not submitted a formal amendment to sub-para
graph (a), but had rather presented a whole new
draft [A/C.6/211], which contained an article
replacing the list of punishable acts by an enun
ciation of principles in accordance with French
law.

The French delegation found some difficulty in
envisaging special punishments for certain acts,
such as conspiracy and complicity, because the
very principles of French law made for the sup
pression of those acts.

The same was not true, however, with regard
to attempt, provocation, or instigation to commit
a crime; the convention had' therefore to make
provision for the punishment of those acts.

The French delegation had submitted its article
2 as a substitute for article IV of the Ad H DC

Committee's draft for purposes of brevity and
clearness. Nevertheless, it was prepared to sup
port the Ad Hoc Committee's formula, if the
Committee preferred the system of enumeration.

The CHAIRMAN asked the Committee to take
?- decision on the preliminary question of whether
It would adopt the system of enumeration, as
proposed by the Ad H DC Committee, or the sys
tem of enunciation proposed by the French dele
gation.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that the Committee had decided
to adopt the Ad H DC Committee's text as a basis
for its discussion and urged that the provisions
of article IV of the draft should be examined
paragraph by paragraph. The French delegation's
text could be examined during the discussion of
the relevant points of article IV.

Mr. SPANIEN (France) withdrew his amend
ment, subject to the reservation that he would
bring up its provisions as amendments to certain
parts of article IV, in the course of the discus
sions.

Mr. RAAFAT (Egypt) felt that sub-paragraph
(a) of article IV should not give rise to long
discussions. The only amendment necessary was
the change necessitated by the deletion of article
III of the draft convention.

He proposed the following text: "(a) genocide
as defined in the present convention".

Mr. MAKTOS (United States of America) ex
plained that the Ad H DC Committee had indicated
in article IV, which articles of the convention
dealt with the definition of genocide, considering
it desirable to be precise wherever possible.

Mr. GUERREIRO (Brazil) felt that sub-para
graph (a) should be studied later when the Bel
gian amendment was examined, as the questions
it raised were only matters of drafting.

The CHAIRMAN, in accordance with rule 109
of the rules of procedure, put to the vote the

grande partie d'ordre r&lactionnel; ilne voit
pas d'inconvenient a ce que cet amendement sort
discute lors de la redaction finale du texte de la
convention.

M. SPANIEN (France) declare que sa delega
tion n'a pas propose d'amendement forrnel a
l'alinea a), mais a repris l'ensemble du projet
francais [A/C.6/211] dans lequel figure un ~r

ticle qui substitue al'enumeration des actes purns
sables une enonciation de principes conformes all
droit francais.

La delegation francaise eprouve quelque diffi
culte aconcevoir que des actes, tels que le complot
ou la complicite, fassent l'objet d'une repression
specialement prevue, etant donne que les principes
du droit francais conduisent a la repression de
ces actes.

Il n'en est cependant pas de meme en ce qui
concerne la tentative, la provocation ou l'instiga
tion au crime: il convient done d'en prevoir la
repression dans la convention.

La delegation francaise a propose le texte de
l'article 2 de son projet en substitution de l'article
IV du projet du Comite special dans un but
d'abreviation et de clarification; elle serait toute
fois disposee a se rallier a la formule du Comite
special, si la Commission preferait le systeme
de l'enumeration.

Le PRESIDENT demande a la Commission de se
prononcer sur la question preliminai re de savoir
si l'on adoptera le systeme de l'enumeration, pre
conise par le Comite special, ou celui de l'enoncia
tion, propose par la delegation de la France.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle que la Commission
a decide de prendre le projet du Comite cornme
texte de base pour ses discussions et il insiste sur
la necessite de proceder a l'examen des dispo
sitions de l'article IV de ce projet, alinea par
alinea, Le texte propose par la delegation de la
France pourrait et re examine lors de la discussion
des points correspondants de l'article IV.

M. SPANIEN (France) retire le texte propose
par sa delegation, mars se reserve d'en reprendre
les dispositions, au cours du debat, par voie
d'amendement a certaines parties de l'article IV.

M. RAAFAT ('Egypte) estime que l'alinea a)
de l'article IV ne devrait pas dormer lieu a de
longs debars. Une seule modification s'impose,
c'est celle qui est rendue necessaire par la suppres
sion de l'article III du projet de convention.

M. Raafat propose de dire : "a) Le genocide tel
qu'i! est defini dans la presente convention".

M. MAKTOS (Etats-Unis d'Amerique) ex
piique que le Comite special a indique, dans l'ar
tide IV, les articles de la convention qui COil
tiennent la definition du genocide, car il a estime
qu'i! fallait etre precis partout Oil cela etait
possible..

M. GUERREIRO (Bresil) est d'avis que l'alinea
a) devrait etre etudie plus tard, lors de l'examen
de l'amendement beige, etant donne qu'il ne
souleve que des questions de redaction,

Le PRESIDENT, s'autorisant des dispositions de
l'article 109 du reglement interieur, met aux



amendment proposed by the Egyptian delegation
during the discussion.

The amendment was rejected by 28 votes to 10,
with 2 abstentions.

The CHAIRMAN then put to the vote the fol
lowing amended version of article IV (a):
"Genocide as defined in article II".

Sub-paragraph (a) 'Was adopted by 36 votes to
none, with 7 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that although he had voted in
favour of sub-paragraph (a) of article IV, that
that vote did not in any way alter his attitude to
article n.

Mr. FITZMAURICE (United Kingdom) said he
had voted in favour of paragraph (a) of article
IV with the understanding that the vote con
cerned a question of principle and that the Bel
gian amendment would be examined subsequently
by the drafting committee which would draw up
the final text of the draft convention.

Mr. PETREN (Sweden) pointed out that the
discussion which had preceded the vote had shown
that the meaning of the juridical terms used in the
various sub-paragraphs of article IV, varied to
some extent in the different penal systems. Con
sequently, when the text of the convention was
introduced into the variuus criminal codes, cer
tain differences of meaning would be inevitable.
It would therefore be advisable to point out, in the
report of the Rapporteur, for example, that the
provisions of article IV did not bind signatory
States to prosecute acts in preparation for geno
cide in a more severe measure than that required
by their national legislations for the most serious
crimes now punishable under those legislations.

The CHAIRMAN called for discussion of sub
paragraph (b) of article IV. He pointed out that
no amendments to that sub-paragraph had been
submitted.

Mr. KAEcKENBEEcK (Belgium) pointed out
that the French text should use the word complot
instead of the word entente which did not exist
in French or Belgian law. It was true that the
word complot did not have exactly the same
meaning as the English word "conspiracy" bnt,
as the representative of Sweden had pointed Gut
after the previous vote, there would admittedly
be certain differences between the texts; a com
plete revision of the penal law of certain coun
tries would be impossible. Each State should base
its views on the principles of its own juridical
system.

Mr. FEDERSPIEL (Denmark) agreed with the
representatives of Sweden and Belgium that the
text of the convention would present certain diffi
culties in regard to its application. Danish law
made no provision for "conspiracy" or corn-plot,
but would nevertheless apply the provisions of
the convention. It seemed inadvisable to embark
on a discussion as to the exact meaning of the
terms used, for that would make it practically
impossible to draft the convention.

He thought the idea of preparatory acts con
tained in the USSR amendment was preferable
to the idea of entente or "conspiracy".

voix l'amendement propos-e au cours du debat par
la delegation de l'Egypte.

Par 28 uoi« contre 10, avec 2 abstentio-ns.
l'omendement est reiete.

Le PRESIDENT met ensuite aux voix le texte
de l'alinea a) de l'article IV, modifie comme suit:
"Le genocide tel qu'il est defini a l'article II".

Par 36 uoix contre zero, auec 7 abstentions,
l'alinea a) est adopte.

M. MOROZOV (Union des Republiques socia
Iistes sovieriques) explique qu'il a vote en faveur
de l'alinea a) de I'article IV, mais que ce vote ne
modifie en rien son attitude a l'egard de I'article
n.

M. FITZMAURICE (Royaume-Uni) declare qu'il
a vote en faveur de l'alinea a) de l'article IV,
etant bier. entendu que le vote portait sur une
question de principe et que I'amendement de la
Belgique sera examine ulterieurement par le eo
mite de redaction charge d'etablir le texte definitif
du projet de convention.

M. PETREN (Suede) fait remarquer que la dis
cussion qui a precede le vote a montre que la
signification des termes juridiques employes dans
les differents alineas de l'article IV est sujette
a certaines variations dans les divers systemes
de droit penal. En consequence, lorsque le texte
de la convention sera introduit dans les diffe
rents codes criminels, certaines differences de sens
des mots seront inevitables, Il serait done utile
d'indiquer, par exemple dans le rapport du Rap
porteur, que les dispositions de l'article IV
n'imposent pas aux Etats signataires l'obligation
de poursuivre les actes preparatoires au genocide
dans une mesure plus large que ne le prevoient
les legislations nationales pour les crimes les plus
graves actuellement reprimes par ces legislations,

Le PRESIDENT ouvre la discussion sur l'alinea
b) de l'article IV. I1 rappelle que cet alinea ne
fait l'objet d'aucun amendement particulier.

M. KAECKENBEECK (Belgique) fait observer
que le texte francais devrait employer le mot
"complot" au lieu du mot "entente", qui n'existe
ni dans le droit francais ni dans le droit beige.
I1 reconnait que le mot "complot" n'a pas exacte
ment la meme signification que le mot anglais
conspiracy mais, comme l'a fait remarquer le
representant de la Suede ala suite du vote prece
dent, it faut admettre qu'il existera certaines
differences entre les textes; il est impossible de
transformer entierement le droit penal de certains
pays; chaque Etat devra se referer aux principes
de son systeme juridique.

M. FEDERSPIEL (Danemark) estime, comme
les representants de la Suede et de la BeIgique,
que le texte de la convention donnera lieu a cer
taines difficultes d'application; la loi danoise ne
prevoit ni la conspiracy ni le complot; eIle ap
pliquera cependant les dispositions de la conven
tion. I1 semble inopportun d'entrer dans une
discussion sur la signification exacte des termes
employes, car cela rendrait pratiquement impos
sible l'elaboration de la convention.

Le representant du Danemark estime que la
notion d'actes preparatoires qui apparait clans
l'amendement de l'URSS est preferable a celIe
d'entente ou de conspiracy.



Mr. MAKTos (United States of America) ex
plained that the word "conspiracy" had a very
precise meaning in Anglo-Saxon law; it meant
the agreement between two or more persons to
commit an unlawful act.

The representative of the United States con
curred in the view exprec-ed by the Danish dele
gation: there should not at that point be any dis
cussion of the meaning of the words used in the
English and French texts.

Mr. RAAFAT (Egypt) observed that the con
vention on genocide would have to be applied by
fifty-eight States; it was not therefore a law based
on the penal code of any particular State. The idea
of conspiracy, which was unknown in French and
Belgian penal law, had been introduced into
Egyptian law; it meant the connivance of several
persons to commit a crime, whether the crime
was successful or not.

The expression "whether . . . successful or
not", which appeared in sub-paragraph (c) with
regard to incitement, should also be used in para
graph (b) in relation to conspiracy.

He thought the word entente could be retained
in the French text.

Mr. KAECKENBEECK (Belgium) thought it ad
visable to settle the question of how the States
were to be bound by the convention on genocide.
If the object of the convention were to establish
certain principles which States should introduce
into their national legislations, as laid down in
article VI, it was impossible to introduce un
known ideas which would involve a complete re
vision of the principles underlying the penal codes
of certain countries. If the purpose were simply
a definition of the crime of genocide, without any
obligation on the part of the States to introduce
those principles into their penal codes, there was
ample opportunity to introduce vague concepts,
which would have the advantage of covering
many more acts.

The CHAIRMAN put to the vote the text of sub
paragraph (b) as proposed by the Ad Hoc Com
mittee. He made it clear that all questions of
correlation between the English and French texts
would be considered by the drafting committee,
which would draw up the final text.

Sub-paragraph (b) was adopted by 41 votes to
none, with 4 abstentions.

Mr. KAECKENBEECK (Belgium) had abstained
because the vote had been taken on the basis of
the English text and the Committee had not
decided whether the French text would use the
word entente or complot. The Belgian delegation
approved the idea expressed in sub-paragraph ( b)
but could not vote in favour of it unless that idea
were expressed in terms which conformed with
the general principles of criminal law.

Mr. SPANIEN (France) had abstained for the
same reasons as the representative of Belgium.
The French delegation approved the spirit of
sub-paragraph (b) and would have voted in
favour of it if the drafting had been acceptable.

Mr. de Bsns (Netherlands) explained his vote
by reasons similar to those expressed by the rep
resentatives of Belgium and France.

M. MAKTOS (Etats-Unis d'Amerique) fait ob
server que le mot conspiracy a un sens tres precis
dans la loi anglo-saxonne; il signifie que deux ou
plusieurs personnes se mettent d'accord pour
commettre un acte illegal.

Le representant des Etats-Unis partage le point
de vue exprime par la delegation du Danemark:
il ne faut pas entrer maintenant dans des discus
sions sur le sens des mots employes dans les deux
textes, anglais et francais.

M. RAAFAT (Egypte) fait remarquer que la
convention sur le genocide devra etre mise en
application par cinquante-huit Etats; il ne s'agit
done pas d'une loi basee sur le droit penal de tel
ou tel Etat particulier. La notion d'entente, in
connue dans le droit penal francais ou beIge,
a ete introduite dans le droit egyptien ; e1le signifie
la reunion de plusieurs personnes pour commettre
un crime, qu'elle soit ou non suivie d'effets.

M. Raafat attire l'attention sur le fait que
l'expression: "qu'eIle soit ou non suivie d'effets",
qui figure a l'alinea c) pour qualifier l'incitation,
devrait egalement etre employee al'alinea b) 'Pour
qualifier l'entente.

Le representant de l'Egypte estime que le mot
"entente" peut etre conserve dans le texte
francais,

M. KAECKENBEECK (Belgique) declare qu'il y
aurait lieu de resoudre la question de savoir com
ment on veut lier les Etats par la convention
sur le genocide. Si le but de la convention est de
determiner certains principes que les Etats
devront faire entrer dans leurs legislations na
tionales, comme le prevoit l'article VI, on ne
peut pas introduire des notions inconnues qui
entraineraient une revision complete des prin
cipes du droit penal de certains pays. S'il s'agit
simplement de dormer une definition du crime
de genocide, sans obligation pour les Etats de
faire entrer ces principes dans leur droit penal,
on a toute latitude pour introduire des notions
vagues qui auraient l'avantage d'englober beau
coup plus d'actes,

Le PRESIDENT met aux voix le texte de l'alinea
b) propose par le Comite special; il precise que
toute question de correspondance entre les deux
textes, anglais et francais, sera etudiee par le
comite de redaction qui sera charge d' etablir le
texte definitif.
- Par 41 voiz centre zero, a7JeC 4 abstentions,
!'alinea b) est adopte.

M. KAECKENBEECK (Belgique) declare qu'il
s'est abstenu parce que le vote a porte sur le texte
anglais, sans que la Commission ait decide si le
texte francais emploiera le mot "entente" ou le
mot "complot". La delegation beIge approuve
l'idee exprimee a l'alinea b), mais elle ne peut
voter en sa faveur que si cette idee est exprimee
conformement aux principes generaux du droit
penal.

M. SPANIEN (France) declare qu'il s'est abstenu
pour les memes raisons que le representant de
la Belgique. La delegation francaise approuve
l'esprit de l'alinea b); eIle aurait vote en sa
faveur si la redaction en avait ete admissible.

M. DE BEUS (Pays-Bas) donne les memes ex
plications de vote que les representants de la
Belgique et de la France.



The CHAIRMAN called for discussion of sub
paragraph (c) of article IV. He pointed out that
two amendments had been submitted suggesting
its deletion. They were presented by the delega
tions of the United States of America and Iran.

Mr. MAKTOS (United States of America) ex
plained the reasons for his delegation's proposal
to delete sub-paragraph (c).

Article IV provided that, in addition to incite
ment, the acts enumerated in sub-paragraphs (a),
(b), (d) and (e) should be punishable. It was
obvious that the convention should first of all
establish the culpability of all who performed the
physical acts defined in article n. In the second
place, in order to afford greater protection, it was
provided that attempts to commit such acts should
also be punishable. In order to prevent genocide
as far as possible, it was provided, in the third
place, that even if there were no physical acts or
attempts, there might be conspiracy to perform
such acts and conspiracy was declared to be pun
ishable. The United States delegation was of the
opinion that it would be impossible to stray
farther from the point of departure, which was
the commission of acts constituting genocide, and
to say that direct incitement should also be pun
ishable.

From the theoretical point of view, the claim
could be made that incitement to crime should
be punishable, but should such a provision be in
cluded in a convention on genocide? Genocide
was a new crime. There was general agreement
that the convention would be ineffective if it em
bodied provisions which were too far removed
from its principal objective: to prevent and
punish genocide.

Even with respect to preventive measures, it
should be borne in mind that direct incitement,
such as would result in the immediate commis
sion of the crime, was in general merely one aspect
of an attempt or overt act of conspiracy. It was
therefore sufficient to state that the attempt and
the conspiracy would be p-mishable without spe
cifically mentioning incitement in the convention.

There could be no serious objection to the re
tention of that idea in article IV if its retention
did not give rise to dangerous repercussions in
other fields of human activity, particularly in the
case of freedom of speech and of the Press. The
convention which was designed to afford protec
tion against genocide could not at the same time
endanger freedom of the Press. If it were admitted
that incitement was an act of genocide, any news
paper article criticizing a political group, for ex
ample, or suggesting certain measures with regard
to such group for the general welfare, might make
it possible for certain States to claim that a Gov
ernment which allowed the publication of such
an article was committing an act of genocide; and
yet that article might be nothing more than the
mere exercise of the right of freedom of the
Press.

The contention that certain statements in the
Press were punishable as libel was not germane
to the issue. Libel was the crime itself; it corre
sponded to the physical act in the case of geno
cide; there could be attempt or conspiracy or even
incitement to commit libel.

Le PRESIDENT ouvre la discussion SUr l'alinea
c) de l'article IV. I1 rappelle que cet alinea fait
l'objet de deux amendements tendant it sa sup
pression, presentee par les delegations des Etats
Unis d'Amerique et de l'Iran.

M. MAKTOS (Etats-Unis d'Amerique) expose
les raisons pour lesquelles sa delegation propose
la suppression de l'alinea c).

L'article IV prevoit que seront punis, outre
l'incitation, les actes enumeres aux alineas a),
b), d) et e). Il est evident que la convention doit
etablir en premier lieu la culpabilite des auteurs
des actes materiels definis it l'article Ll : on admet
en second lieu, dans un but de meilleure protec
tion, que la tentative pour commettre ces actes
doit egalement etre punie; pour prevenir le
genocide dans toute la mesure du possible, on
admet en troisieme lieu que, meme s'il n'y a pas
execution d'actes materiels ou tentative, il peut
y avoir entente en vue de l'accomplissement de
ces actes; on declare que l'entente est punissable.
La delegation des Etats-Unis estime qu'il est im
possible de s'eloigner davantage du point de de
part, qui est l'execution des actes constituant le
genocide, et de dire que 1'0n devrait punir egale
ment l'incitation directe.

Du point de vue theorique, on peut pretendre
que l'incitation au crime doit etre punie; mais il
s'agit de savoir si une telle disposition doit etre
prevue dans une convention sur le genocide. Le
genocide est un crime nouveau; l'opinion gene
rale est que la convention ne serait pas efficace
si elle contenait des dispositions qui s'ecartent
trop de son but principal: prevenir et punir ce
crime.

Merne en ce qui concerne les mesures preven
tives il ne faut pas oublier que l'incitation
directe, si elle est de nature it provoquer l'accom
plissement immediat du crime, n'est en general
qu'un aspect d'une tentative ou d'un acte rnani
feste d'entente. 11 suffit done de declarer que la
tentative et l'entente seront punies, sans faire de
mention explicite dans la convention de l'element
de l'incitation.

On pourrait toutefois ne pas s'opposer de facon
absolue au maintien de cette notion dans l'article
IV, si ce maintien ne devait pas avoir de reper
cussion dangereuse dans d'autres domaines de
l'activite humaine, notamment dans celui de la
liberte de parole et de la presse. La convention
destinee ala protection contre le genocide ne peut
pas en meme temps porter atteinte a la liberte
de la presse. Si l'on admet que l'incitation est un
acte de genocide, tout article de presse critiquant,
par exemple, un groupe politique, ou suggerant
des mesures a son egard dans 1'interet general,
pourrait permettre it certains Etats de pretendre
que le gouvernement qui perm et une telle publi
cation commet un acte de genocide; or, un tel
article ne serait sans doute que l'exercice du droit
it la liberte de la presse.

Le fait que certains articles de presse sont
punissables parce qu'ils constituent une diffama
tion n'a aucun rapport avec la question actuelle.
La diffamation est le crime meme : elle correspond
aux actes materiels dans le cas du genocide; il
peut y avoir tentative ou entente, ou meme incita
tion it cornmettre la diffamation.
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The .United States delegation had proposed
only two deletions from the text submitted by
the Ad Hoc Committee on Genocide; the article
regarding cultural genocide and the paragraph
regarding direct incitement to commit genocide.
Those proposals had been made after serious con
sideration and with a sincere desire to make the
convention as acceptable and as effective as pos
sible. The Govemment of the United States was
well aware that cultural genocide involved acts
which shocked the conscience of mankind. It knew
that those acts should be punished on the same
basis as the acts constituting physical genocide.
It had nevertheless requested the deletion of any
provision making cultural genocide a crime and
had also requested the deletion of sub-paragraph
(c) which made direct incitement a crime. That
action was intended to make the convention truly
effective. The Committee's vote on article III had
shown that the majority preferred a realistic atti
tude to a purely idealistic approach.

The United States delegation was of the
opinion that it would be difficult to make any dis
tinction between the exercise of the right of
freedom of the Press and an alleged violation of
the convention if incitement were retained as one
of the punishable acts. The convention might thus
serve to encourage needless repressive measures.
Moreover, the United States delegation believed
that the retention of the provisions regarding
incitement might increase the tension among cer
tain Member States because of the interpretation
which might be given to certain newspaper
articles.

A clear line of demarcation had to be drawn
between acts which were punishable and those
which were not. Punishment should be meted out
for the physical acts of genocide, the attempt and
the conspiracy, even if that conspiracy were not
followed by an attempt or the actual commission
of the crime. Genocide could be committed only
by several people; there would consequently be
conspiracy, and conspiracy would be punishable
even if the convention contained no explicit pro
vision regarding direct incitement.

For the above reasons, the United States dele
gation believed that sub-paragraph (c) of article
IV should be deleted.

Mr. ABDOH (Iran) had nothing to add to the
arguments presented by the United States
delegation.

He had certain observations to make regarding
the text proposed by the Ad Hoc Committee, in
the event that the amendments submitted by the
United States and Iran were not adopted. The
text provided for incitement in public or in
private; incitement in private could have no in
fluence on the perpetration of the crime of geno
cide; it therefore presented no danger and there
was no reason to make it punishable. In addition
the text stated that it did not matter whether
such incitement were successful or not; that clause
was superfluous for if incitement were successful,
the idea of complicity would be involved; in ad
dition, if the phrase "whether such incitement be
successful or not" were retained in sub-paragraph
(c), there was no reason why it should not appear
in sub-paragraph (b) in connexion with con
spiracy to commit the crime.

The delegation of Iran was of the opinion that
it was preferable to delete sub-paragraph (c) but,
if the majority decided to retain it, the representa-

La delegation des Etats-Unis n'a propose que
deux suppressions dans le texte presente par le
Comite special du genocide: l'article relatif au
genocide culturel et le paragraphe relatif a l'inci
tation directe a commettre le genocide. Ces
propositions ont ete faites en toute connaissance
de cause, avec le desir sincere de rendre la con
vention aussi acceptable et efficace que possible.
Le Gouvemement des Etats-Unis sait fort bien
que le genocide culturel represente des actes qui
ont bouleverse l'humanite : il sait que ces actes
doivent etre punis au merne titre que les actes
qui constituent le genocide physique; toutefois, il
a demande la suppression de toute disposition
faisant un crime du genocide culturel, comme il
demande la suppression de l'alinea c) qui fait un
crime de l'incitation directe, Il agit ainsi pour
rendre la convention reellement efficace. Le vote
de la Commission sur l'article III a rnontre que
la majorite prefere une attitude realiste a une
attitude purement idealiste,

La delegation des Etats-Unis estime qu'il serait
difficile de faire la distinction entre l'exercice du
droit a la liberte de la presse et une pretendue
violation de la convention, au cas ou l'incitation
serait maintenue parmi les actes punissables ;
ainsi, la conventit n pourrait servir a encourager
des mesures de repression inutiles. D'autre part,
la delegation des Etats-Unis croit que le maintien
des dispositions relatives a l'incitation pourrait
accroitre la tension entre certains Etats Membres,
par suite de l'interpretation que l'on pourrait
donner a certains articles de presse.

M. Maktos declare, en conclusion, qu'il faut
tracer une ligne de demarcation tres nette entre
les actes punissables et ceux qui ne le sont pas.
Il faut punir les actes materiels de genocide, la
tentative et l'entente, merne si cette derniere n'est
pas suivie de tentative ou d'execution du crime.
Le genocide ne peut etre commis que par plusieurs
personnes; il y aura done entente, qui sera punie,
meme si aucune disposition n'est explicitement
prise dans la convention a l'egard de l'incitation
directe.

Pour les raisons exposees ci-dessus, la delega
tion des Etats-Unis estime que l'alinea c) doit
etre supprime de l'article IV.

""i. ABDOH (Iran) declare qu'i1 n'a rien a
ajouter aux arguments presentes par la delega
tion des Etats-Unis,

Il tient a presenter certaines observations rela
tives au texte propose par le Comite special, pour
le cas ou les amendements des Etats-Unis et de
l'Iran ne seraient pas adoptes. Ce texte prevoit
I'incitation publique ou non publique; or, l'incita
tion non publique ne peut pas avoir d'effet sur
la perpetration du crime de genocide; elle ne cree
done pas un danger et il n'y a alors aucune raison
pour la punir. En outre, le texte prevoit qu'il
n'importe que l'incitation soit ou non suivie
d'effets; cette mention est superflue, car si l'incita
tion est suivie d'effets, on peut faire intervenir
la notion de complicite : de plus, si cette phrase
"qu'elle soit ou non suivie d'effets" est rnaintenue
dans l'alinea c), il n'y a aucune raison pour ne pas
la faire figurer dans l'alinea b) relatif a l'entente
en vue de l'accomplissement du crime.

La delegation de l'Iran estime qu'il est prefe
rable de supprimer I'alinea c) mais, si la majorite
deride son maintien, le representant de l'Iran pro-
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In his opinion, the amendment submitted by
his delegation constituted a happy compromise be
tween the United States amendment and the text
prepared by the Ad H DC Committee. The latter
text introduced ideas, which did not at present .
exist in certain criminal codes, when it spoke of
unsuccessful incitement.

tive of Iran would propose another amendment to
delete the words "or in private" and "whether
such incitement be successful or not".

Mr. LACHS (Poland) thought the amendments
presented by the United States and Iran were
particularly interesting because they concerned a
question of principle which was of primary
importance.

All the members of the Sixth Committee had
expressed their horror of genocide and had stated
that the convention should reaffirm the nature of
that crime, that is to say, that it should give a
clear and precise definition. The convention
should make it possible to punish the crime, but .
above all to prevent it. Victims of genocide could
derive but meagre satisfaction from seeing the
guilty persons brought to justice after the crime
had been committed; it would be better to prevent
the crime from being committed; that could be
achieved by taking adequate measures to make it
impossible for criminals to carry out their plans.

Criminal law was designed to protect certain
values. The more important those values were,
the more necessary it was to have strong and
effective protection. To that end penal law gave a
definition of the crime as well as a definition of
the preparatory acts which preceded the crime.
Thus, to protect the independence and the integ
rity of the State, the law intervened promptly in
the case of all acts which, even though not
criminal in themselves, might lead to the crime of
endangering the safety of the State. The penal
codes of Norway, Switzerland and Brazil em
bodied provisions for acts which were not
criminal in themselves but which might lead to
the commission of a crime.

Incitement to genocide was one of those typical
cases in which the law should intervene at a very
early stage. The deletion of sub-paragraph (c)
of article IV would lessen the value of the
convention.

The United States representative's remarks
concerning the freedom of the Press were not
appropriate in the present case, for that freedom
must not be so great as to permit the Press to
engage in incitement to genocide.

The Polish delegation was in favour of retain
ing sub-paragraph (c).

Mr. KAECKENBEECK (Belgium) agreed with
the representative of Poland on the need for pre
venting genocide, but pointed out that the Sixth
Committee had already done all that was neces
sary in that connexion by adopting article I of
the draft convention. It was not necessary, for
the prevention of genocide, to include sub-para
graph (c) in article IV.

The United States delegation had pointed out
the danger to freedom of speech inherent in the
Ad Hoc Committee text. The respect for freedom
of speech should be ensured before introducing
any idea of punishment. That was an essential
principle which should not be abandoned.
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pose formellement un nouvel amendement tendant
a supprimer les mots: "non publique" et "qu'elle
soit ou non suivie d'effets".

M. LACHS (Pologne) pense que les amende
ments presentes par les Etats-Unis et l'Iran sont
particulierement interessants, car ils ant trait
a une question de principe d'importance pri
mordiale.

Tous les membres de la Sixierne Commission
ont exprime leur horreur du genocide et ont
declare que la convention doit reaffirmer la quali
fication de ce crime, c'est-a-dire qu'elle doit
donner une definition claire et precise. Cette con
vention doit permettre de rep rimer le crime, mais
surtout de le prevenir. Les victimes du geno
cide n'ont qu'une faible consolation en voyant
les coupables traduits en justice apres leur crime;
it est preferable d'empecher que le crime ne soit
commis; ceci peut etre obtenu en prenant des
mesures suffisantes pour mettre les criminels dans
l'irnpossibilite de realiser leurs projets.

Le droit penal tend a la protection de certaines
valeurs; plus ces valeurs sont importantes, plus
la protection doit etre forte et efficace. C'est pour
cela que le droit penal donne la definition du
crime en merne temps que la definition des actes
"preparatoires", precedant l'execution du crime.
Pour proteger, par exemple, l'independance et
I'integrite de 1'Etat, la loi intervient tres tot
contre tous les actes qui, merne s'ils ne sont pas
criminels en eux-memes, peuvent conduire au
crime d'atteinte a la securite de I'Etat. Les codes
penaux de la Norvege, de la Suisse, du Bresil,
comportent des dispositions a l'egard d'actes qui
ne sont pas criminels en eux-memes mais qui
sont susceptibles de conduire au crime.

L'incitation au genocide est un de ces cas
typiques ou la loi doit intervenir tres tot. La
suppression de l'alinea c) de l'article IV aurait
pour consequence de reduire la valeur de la con
vention.

L'allusion du representant des Etats-Unis a la
liberte de la presse n'est pas opportune dans le
cas present. En effet, la liberte de la presse ne
peut pas etre telle qu'elle lui permette de faire de
l'incitation au genocide.

M. Lachs declare en conclusion que la delega
tion de la Pologne est en faveur du maintien de
l'alinea c).

M. KAECKENBEECK (Belgique) declare qu'il est
d'accord avec le representant de la Pologne sur
la necessite de prevenir le genocide; il fait re
marquer toutefois que la Sixieme Commission a
deja fait le necessaire sur ce point en adoptant
l'article premier du projet de convention. I1 pense
qu'il n'est pas necessaire, pour prevenir le geno
cide, d'inserer l'alinea c) dans l'article IV.

La delegation des Etats-Unis a montre le
danger essentiel pour la liberte d'expression que
comporte le texte propose par le Comite special.
I1 faut d'abord faire respecter la liberte d'expres
sion, avant d'introduire la necessite de punir quoi
que ce soit. C'est la un principe que l'on ne peut
pas abandonner.

M. Kaeckenbeeck estime que l'amendement
presente par sa delegation tient le juste milieu
entre l'amendement des Etats-Unis et le texte
propose par le Comite special; ce dernier introduit
des notions inconnues actuellement dans certains
systernes de droit penal, lorsqu'il parte d'incita-
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His delegation would vote in favour of the
United States amendment because of the dangers
pointed out by the United States representative.
If that amendment were rejected, the Belgian
delegation would insist that its own amendment
be put to the vote.

Mr. BARTOS (Yugoslavia) thought the amend
ments for the deletion of sub-paragraph (c) ex
tremely important. If the Committee decided to
delete that sub-paragraph, it would prove that it
was not really seeking to prevent and punish
genocide.

The peoples who had been victims of acts of
genocide during the Second WorId Wa.r were
anxious above all that such acts should never be
repeated. Yet the first stage of those crimes had
been the preparation and mobilization of the
masses, by means of theories disseminated
through propaganda, by the circles who had
financed that propaganda. The General Assembly
resolution on the subject expressly demanded the
prevention and punishment of genocide. The first
step in the campaign against genocide would be
to prevent incitement to the crime. States should
be under the obligation to prevent and punish
genocide. One way of preventing it was to state
that liberty should be regulated so as to avoid
anarchy.

He could 110t understand the position of the
United States delegation, which objected to the
inclusion of the incitement to genocide in article
IV, on the-pretext that its inclusion might preju
dice freedom of speech. Freedom should not be
confused with anarchy and acts conducive to
genocide should not be permitted in the name of
freedom.

Mr. SPANIEN (France) said that two types of
argument had been advanced in favour of the
United States amendment for the deletion of sub
paragraph (c) from article IV.

It had been said that, as the Committee had
deleted the mention of cultural genocide, it should
logically also delete the mention of incitement
contained in sub-paragraph (c). That argument
was not convincing to his delegation, which had
only voted against the inclusion of cultural geno
cide because it thought that that problem came
within the competence of another body than the
Sixth Committee.

It had also been argued that the retention of a
provision for the punishment of incitement to
genocide might endanger freedom of speech. He
did not think freedom of speech was involved,
because that freedom could not in any way imply
a right to incite people to commit a crime. It was
precir-v in connexion with genocide that the sup
pression of propaganda was absolutely essential.
His delegation would therefore vote against the
deletion of sub-paragraph (c).

As for the actual wording of that sub-para
graph, he did not share the scruples of the
Belgian representative, who was opposed to the
idea of punishment for unsuccessful incitement.
In that connexion, he mentioned that the French
penal code contained measures for the suppression
of propaganda in favour of abortion, whether
that propaganda was successful or not.

He reserved his position, however, on the sub
ject of incitement in private, which required
some clarification.

Par crainte des dangers signales par le repre
sentant des Etats-Unis, la delegation de la Bel
gique votera en faveur de l'amendement des
Etats-Unis, Si cet amendement est rejete, la
-delegation beIge insistera pour la mise aux voix
de son propre amendement.

M. BARTOS (Yougoslavie) estime que les amen
dements tendant a supprimer l'alinea c) sont de
la plus haute importance. Si la Commission de
cide de supprimer cet alinea, elle prouvera qu'elle
ne cherche pas a prevenir et a rep rimer le
genocide.

Les populations qui ont ete victimes des actes
de genocide au cours de la derniere guerre de
mandent avant tout que de tels actes ne se
renouvellent jamais. Or, ces crimes ont debute
par la preparation et la mobilisation des masses,
grace a des theories repandues par la propagande
necessaire et a des milieux qui ant finance cette
propagande, La resolution de l'Assemblee gene
rale demande expressement la prevention et la
repression du genocide. Pour organiser cette lutte
contre le genocide, il faut d'abord empecher
l'incitation au crime, il faut imposer aux Etats
le devoir de prevenir et de reprimer le ger.ocide.
Une forme de la Iutte preventive contre le geno
cide consiste a declarer que la liberte doit etre
reglementee, pour ne pas conduire a l'anarchie.

M. Bartos s'explique mal l'attitude de la dele
gation des Etats-Unis: les Etats-Unis s'opposent
a l'inclusion de l'incitation a commettre le geno
cide dans l'article IV, sous le pretexte que cela
pourrait porter atteinte a la liberte d'expression.
Il ne faut pas confondre, estime M. Bartos,
liberte avec anarchie; il ne faut pas permettre,
au nom de la liberte, des actes conduisant ~1.1

genocide.

M. SPANIEN (France) constate que des argu
ments de deux ordres ont ete presentes en faveur
de l'amendement des Etats-Unis tendant a sup
primer l'alinea c) de l'article IV.

Il a ete dit que, du moment que la Commission
avait ecarte le genocide culturel, elIe devait egale
ment, pour etre logique, ecarter l'incitation qui
fait l'objet de cet alinea. Cet argument ne saurait
convaincre la delegation francaise qui n'a vote
contre l'inclusion du genocide culturel que pour
une raison de competence, parce qu'elle pensait
que ce probleme etait du ressort d'un autre
organe que la Sixieme Commission.

.Il a ete avarice, d'autre part, que le maintien
du chatiment de l'incitation au genocide risquait
de leser la liberte d'opinion. Il ne semble pas au
representant de la France que la liberte d'opinion
soit en cause, parce que cette .liberte ne saurait
impliquer le droit a l'incitation au crime. C'est
en rnatiere de genocide, precisement, que la re
pression de la propagande s'impose avec une ne
cessite absolue. Aussi la delegation francaise
votera-t-elle contre la suppression de l'alinea c).

Quant au texte meme de cet alinea, M. Spanien
ne partage pas les scrupules du representant de la
Belgique qui repousse l'idee d'une incitation
punissable, lorsqu'elle n' est pas suivie d'effets.
M. Spanien rappeile, a cet egard, que le droit
penal francais rep rime la propagande en vue de
l'avortement, qu'elle soit ou non suivie d'effets.

Par contre, le representant de la France fait
des reserves sur l'incitation non publique, dont
le caractere demande a etre precise.



Mr. DEMESMIN (Haiti) did not think that the .
argument that the retention of sub-paragraph
(c) would endanger freedom of speech was con
vincing, as freedom of speech, like all other free
doms, could not, by its very nature, be entirely
unlimited. Moreover, the interests of the victims
of genocide should take precedence over the inter
ests of the Press.

He thought that, as conspiracy was already
included in the list of punishable acts, incitement
should also be included. Conspiracy might remain
a purely mental process without ever being trans
lated into action, whereas incitement had to find
outward expression either in words or in actions.
It was therefore more tangible and easier to de
termine than conspiracy. Moreover, incitement
was itself a cause of conspiracy and should be
punished if conspiracy were to be punished.

He was therefore in favour of retaining sub
paragraph (c) in full, as every form of incite
ment should be punished. Incitement should be
punishable, whether successful or not, just as the
attempt to commit a crime was punishable accord
ing to the criminal code, even if, for some reason
beyond the will of the criminal, the crime was
not actually committed.

Mr. ARANCIBIA LAZO (Chile) thought that the
Committee should not content itself with noting
that there was general agreement on the terrible
nature of genocide and on the need to prevent and
punish it. It was not preparing a treatise on
criminal law, but had rather to accomplish some
thing positive and should be realistic in its ap
proach. It was above all essential to prepare a
convention which would be approved by a great
many States. Sub-paragraph (c) of article IV
seemed in the case of many Governments, and not
without reason, to constitute an obstacle to the
ratification of the convention.

It was indeed to be feared that the inclusion
of incitement in public might, in some cases, in
terfere with the freedom of the Press, a freedom
to which the democratic countries were so
attached, and the punishment of incitement in
private might encroach on the actual liberty of
the individual. In his opinion, the convention
would be sufficiently effective if the attempt to
commit genocide were punishable, and it would
be wise to avoid mentioning incitement, for its
inclusion among the punishable acts might give
rise to many political difficulties and unjust accu
sations, made simply for the sake of propaganda.

He would, therefore, vote in favour of the
United States amendment.

Mr. GUERREIRO (Brazil) stated that an article
of the Brazilian Constitution condemned any
propaganda which encouraged political and racial
hatred and any incitement to war. The criminal
code of his country provided for the punishment
of direct incitement to commit a crime. Therefore,
from the point of view of its domestic legal sys
tem, his delegation would have no difficulty in
accepting the principle of punishment for incite
ment to genocide.

Those provisions in the national legislation of
his country, however, were clearly defined and
subject to a precise legal interpretation. They
were administered by an independent judiciary,

Pour X • DEMESMIN aifi)', I ar"gumerit se on
lequel le maintien de l'alinea c) constituerait une
entrave cl la liberte d'expression n'est pas con
vaincant, car cette liberte, comme toutes les
libertes, de par sa nature meme, ne peut etre
illimitee. D'ailleurs, l'interet des victimes du
genocide doit primer Ies interets de la presse.

Le representant d'Haiti estime que si l'entente
figure deja parmi les actes punissables, l'incita
tion doit egalement y trouver place. L'entente,
en effet, peut demeurer dans le domaine de l'esprit
et ne pas se traduire par des faits; l'incitation,
au contraire, s'exteriorise necessairement, soit
par des paroles, soit par des actes. Elle constitue
done un element plus precis, plus facile a de
terminer que l'entente; de plus, l'incitation est,
elle-meme, generatrice de l'entente et par conse
quent; elle doit etre punie si celle-ci est reprimee.

M. Demesmin se prononce done en faveur du
maintien de l'alinea c) en entier, car toutes les
formes d'incitation doivent etre reprimees. L'in
citation doit etre punie, qu'elle soit ou non suivie
d'effets, comme la tentative est punie en droit
penal, meme si elle n'aboutit pas au crime pour
une raison independante de la volonte du criminel.

M. ARANCIBIA Lxzo (Chili) estime que la
Commission ne saurait se contenter de constater
l'accord general sur la monstruosite du genocide
et sur la necessite de le prevenir et de le rep rimer.
Elle ne redige pas un traite de droit penal, mais
elle a pour tache de faire ceuvre positive. rElle
doit done se montrer realiste. Il importe, avant
tout, d'etablir un texte de convention susceptible
de recueillir l'approbation d'un grand nombre
d'Etats. Or, l'alinea c) de l'article IV semble,
pour beaucoup de Gouvernements, devoir etre
un obstacle a la ratification de la convention et
eela non sans raison.

En effet, on peut craindre, d'une part, que la
poursuite de l'incitation publique ne soit l'occa
sion, dans certains cas, d'entraver la liberte de la
presse, a laquelle les pays democratiques sont si
profondernent attaches, et, d'autre part, que la
repression de l'incitation non publique ne per
mette de porter atteinte a la liberte individuelle
elle-meme, De l'avis du representant du Chili,
l'efficacite de la convention sera suffisante si la
tentative est punie et il serait sage d'ecarter l'in
citation, dont l'inclusion parmi les actes punis
sables pourrait etre la source de nombreuses
difficultes politiques et d'accusations injustifiees
dans un but de pure propagande.

C'est pourquoi le representant du Chili votera
en faveur de l'amendement des Etats-Unis.

M. GUERREIRO (Bresil) expose qu'un article de
la Constitution du Bresil condamne toute propa
gande tendant a semer des haines politiques et
raciales et toute incitation a la guerre; que le
code penal de son pays punit l'incitation directe
cl commettre un crime; et qu'en consequence, du
point de vue de son droit interne, la delegation
bresilienne n'aurait aucune difficulte a accepter
le principe du chatiment applique a l'incitation
au genocide.

Cependant, il fait observer que ces dispositions
internes correspondent a des definitions et cl une
interpretation judiciaire tres precises, qu'elles
sont appliquees par une justice independante et
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and could not therefore conflict with freedom of
speech.

The same would notbe the case in international
law, where there was as yet no permanent legal
system capable of establishing the legal interpre-
tation of a text such as that of sub-paragraph
(c), which might be interpreted in many different
ways, the more so as its application would be in
the hands of international organs of a purely
political nature. It was therefore to be feared that
such a text might give rise to unjust accusations,
aimed at strengthening the propaganda carried
on against a State by its political opponents or
by other States.

His delegation was opposed to the inclusion of
incitement among the punishable acts for the
reasons mentioned and because it wished to take
into account the practical difficulties of adapting
the convention to certain domestic legal systems.

Mr. FITZMAURICE (United Kingdom) thought
that something could be. said in favour of all the
arguments raised both for and against the inclu
sion of incitement in the list of punishable acts.

On the one hand, no one wished to encourage
incitement to genocide and everyone was in agree
ment with the Polish delegation on the need to
ensure the prevention of genocide.

On the other hand, the inclusion of incitement
might undoubtedly give rise to abuses, for any
criticism of one group by another might, whether
in good or bad faith, be represented by certain
countries as an incitement to genocide. Sub
paragraph (c) of article IV would thus become
a source of controversy among the nations.

He agreed that, in theory, incitement could be
considered as a separate act, for it was in fact
different from conspiracy, complicity and attempt.
However, in practice, as genocide was generally
committed on a large scale and over a long period,
it was unlikely that incitement would not eventu
ally lead either to conspiracy, or to attempt or to
complicity. The question then arose whether it
was really necessary to punish genocide at as
early a stage as incitement, or whether it would
not suffice to punish it at the stage of conspiracy,
attempt or complicity. -

His delegation thought the latter course should
be followed so as to avoid giving anyone the
slightest pretext to interfere with freedom of
opinion and because the suppression of incite
ment would lose its importance if all the States
signatories were to carry out loyally the obliga
tion, set forth at the beginning of the convention,
to prevent and punish the crime of genocide. That
aim could be adequately achieved if conspiracy,
attempt and complicity could be punished.

He was, therefore, in favour of the deletion of
sub-paragraph (c).

Mr. DIGNAM (Australia) was not convinced
by the arguments put forward by the representa
tives of the United States, Brazil and the United
Kingdom. As the representative of Yugoslavia
had pointed out, freedom was not anarchy and it
was therefore quite natural that freedom should
be limited. Thus, in Australia, freedom of ex
pression was restricted to some extent by the laws

I
qu'ainsi elles ne peuvent entrer en conflit avec la
liberte d'expression.

I I1 n'en serait pas de meme en droit international
ou il n'existe pas encore de systeme judiciaire
permanent, capable de fixer la jurisprudence d'un
texte tel que celui de l'alinea c), qui peut preter
r des interpretations variees, d'autant plus varices
que son application sera confiee a des organes
internationaux ayant un caractere purement po
litique. I1 est done permis de craindre que ce
texte ne donne lieu a des accusations injustifiees
destinees aalimenter la propagande dirigee contre
un Etat par des adversaires politiques ou par
d'autres Etats.

Pour ces raisons, et parce qu'elle veut tenir
compte des difficultes pratiques d'adaptation de la
convention a certains systemes juridiques in-:
ternes, la delegation bresilienne se prononce con
tre l'inclusion de l'incitation parmi les actes
susceptibles de repression.

M. FITZMAURICE (Royaume-Uni) pense que
les arguments presentes pour et contre l'inclusion
de l'incitation parmi les actes punissables ont
tous leur poids.

D'une part, nul ne veut encourager l'incitation
au genocide et tout le monde est d'accord avec la
deleg~tion polonaise sur la necessite de prevenir
ce crime.

D'autre part, l'inclusion de l'incitation pourrait,
sans doute, donner lieu a des abus, car toute
critique d'un groupe a l'egard d'un autre groupe
pourrait, de bonne ou de mauvaise foi, etre pre
sentee par certains pays comme une incitation
au genocide. L'alinea c) de l'article IV deviendrait
ainsi une source de controverses entre les Etats.

Le representant du Royaume-Uni concede
qu' en theorie l'incitation peut etre consideree a
part, comme un acte distinct. Elle differe en effet
de l'entente, de la complicite et de la tentative.
Mais, en pratique, puisque le genocide est gene
ralement commis sur une grande echelle et s'etend
sur une longue periode, il est peu probable que
l'incitation ne finisse pas par aboutir soit a
l'entente, soit a la tentative, soit a la complicite,
Et la question se pose alors de savoir s'il est
vraiment necessaire de rep rimer le genocide des
la phase de l'incitation ou si l'on peut se contenter
de le reprimer au stade de l'entente, de la tentative
ou de la complicite,

La delegation du Royau.me-Uni opte pour cette
derniere solution, en premier lieu, pour qu'il ne
soit fourni aucun pretexte a quiconque pour
porter atteinte a la liberte d'opinion, en second
lieu, parce que cette question de la poursuite de
l'incitation devient secondaire a ses yeux si tous
les Etats signataires executent loyalement l'obli
gation, inscrite en tete de la convention, de pre
venir et de reprimer le genocide, lutte pour
laquelle ils seront suffisamment armes s'ils
peuvent punir l'entente, la tentative et la com
plicite.

En consequence, le representant du Royaume
Uni se prononce pour la suppression de l'alinea c).

M. DIgNAM (Australie) n'est pas convaincu
par les arguments des delegations des Etats-Unis,
du Bresil et du Royaume-Uni, Comme l'a fait
remarquer le representant de la Yougoslavie, la
liberte n'est pas l'anarchie et il est done naturel
qu'elle soit limitee. C'est ainsi qu'en Australie
certaines restrictions ala liberte d'expression sont
apportees par les lois sur la diffamation, l'outrage
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govemUtg libel, contempt of court and obscene
publications, Such freedom found its limits in the
requirements of public order.

He did i.ot think, therefore, that the punish
ment of incitement to genocide would really
prejudice freedom of speech. He was therefore
in favour of retaining the mention of incitement, .
but he would prefer a combination of the French
and Polish amendments to the text of the draft.

Mr. PETREN (Sweden) said that he would vote
in favour of retaining the mention of incitement
in the list of punishable acts as it would fit into
the framework of the Swedish criminal code
v-ithout any difficulty.

However, his Government did not wish to enter
into any engagement which might oblige it to
alter its legislation with regard to violations of
the laws governing the Press.. That matter came
exclusively within the competen.ce of the Swedish
courts and extradition was not granted.

His delegation therefore reserved its position
with regard to article VII of the draft convention.

Mr. DIHlGO (Cuba) pointed out that incite
ment was usually punishable only in the case of
special crimes, such as rebellion, which was preju
dicial to the general interests 0: the community.
On the international level, genocide was a similar
crime, directed against whole groups and caused
by the hatred aroused by those who incited people
to commit it. Incitement to genocide should there
fore he punished because of the essential part it
played in the commission of the crime.

He would vote for the retention of sub-para
graph (c), though he felt that the text of the
draft before the committee went too far. He pre
ferred the Belgian amendment and was in com
plete agreement with it concerning the deletion of
the phrase "whether such incitement be successful
or not", but he would like to know more exactly
what the effect would be of deleting the words
"or in private".

Mr. Moaozov (Union of Soviet Socialist Re
publics) did not consider the legal arguments
raised in favour of the deletion of incitement to
be valid. In his opinion, the most important fac
tor to be taken into account was the nature of
genocide, as set forth in the definition, which the
Committee had unfortunately shortened before
adopting. The main characteristic of genocide was
the mass exterminat.ion of human groups and it
followed that many people were implicated in the
perpetration of that crime. It was impossible that
hundreds of thousands of people should commit
so many crimes unless they had been incited to
do so and unless the crimes had been premedi
tated and carefully organized. He asked how, in
those circumstances, the inciters and organizers
of the crime could be allowed to escape punish
ment, when they were the ones really responsible
for the atrocities committed. The peoples of the
world would indeed be puzzled if the Commit
tee, basing its decision on purely political argu
!Uer:ts of doubtful validity, were to state that the
msngators of genocide, those who incited others
to commit the concrete acts of genocide, were to
remain unpunished.

The United States representative had expressed
the fear that the suppression of incitement to

aux magiszrats et les publications obscenes. Cette
liberte trouve sa limite dans la necessite de main
tenir l'ordre public.

Le representant de l'Australie ne croit done
pas que la repression de 1'incitation au ger:ocide
puisse reellement porter atteinte a la liberte
d'expression. Il serait done en faveur de son
maintien, mais it prefererait au texte du projet
une combinaison des amendements francais et
beige.

M. PETREN (Suede) voterapour le maintien
de l'incitation parmi les actes punissables, car
cette disposition cadrera sans difficulte avec le
code penal suedois.

Toutefois, son Gouvernement ne voudrait pas
prendre d'engagement pouvant l'obliger amodifier
sa legislation sur les delits de presse, qui prevoit
pour leur repression la competence exclusive des
tribunaux suedois et n'admet pas l'extradiction en
cette matiere,

C'est pourquoi la delegation suedoise reserve sa
position a l'egard de l'article VII du projet.

M. DrHIGO (Cuba) reconnait que l'incitation
n'est generalement punissable que lorsqu'elle vise
des crimes particuliers tels que la rebellion qui
constitue une atteinte a l'interet general de la
comrnunaute. Or, sur le plan international, le
genocide est un crime de meme nature, qui vise
des groupes entiers et dont la consommation a sa
cause profonde dans les haines soulevees par ses
instigateurs. L'incitation au genocide doit done
etre punie en raison du ri,te essentiel qu'elle joue
dans 1'accomplissement du crime.

Le representant de Cuba votera pour le main
tien de l'alinea c) mais il estime que le texte du
projet va trop loin dans ce sens, et il lui prefere
l'amendement beige sur lequel il est entierement
d'accord quant a la suppression de la phrase
"qu'elle soit ou non suivie d'effets". Il voudrait,
par contre, que soit precisee la portee de la sup
pression des mots "non publique".

M. Monozov (Union des Republiques socia
listes sovietiques) juge sans valeur les argu
ments juridiques invoques en faveur de la sup
pression de l'incitation. L'essentiel, pour lui, est de
considerer la nature du genocide, telle qu'elle
resulte de la definition malheureusement ecourtee
que la Commission a adoptee. Son trait caracteris
tique est l'extermination en masse de groupes
humains et il en resulte qu'un grand nombre
d'auteurs sont impliques dans sa consommation.
Il est done impossible que des centaines de milliers
d'executants accomplissent autant de crimes, s'ils
n'y ont pas ete incites, si les crimes n'ont pas ete
prepares et soigneusement organises. Comment,
dans ce cas, admettre que ces provocateurs et ces
organisateurs echappent au chatiment, alors qu'ils
sont les vrais responsables des atrocites corn
mises? L'opinion mondiale ne comprendrait pas
que, se fondant sur des arguments douteux et
de nature purement politique, la Commission
proclamat que les instigateurs du genocide, ceux
qui ont incite les cxecutants a commettre des
actes concrets de genocide, demeureront impunis.

Le representant des Etats-Unis a exprime la
crainte que la repression de l'incitation au geno-
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genocide might endanger freedom of speech. In
his opinion, that fear was quite unfounded, ".'
freedom of speech could never be confused with
the freedom to incite people to commit crimes.

As for the political difficulties raised by some
delegations, they were obviously the result of the
error the Committee had made in including polit
ical groups in' the convention. Their inclusion
caused certain Governments to fear that the
punishment of incitement to genocide might be
come an instrument of propaganda in the hands
of their political opponents and so they came to
the unjustified conclusion that they must not
punish incitement to genocide.

On that particularly important question, he
urged the Committee not to disappoint public
opinion, which expected it to ensure the effective
punishment of genocide in all its forms. in ac
cordance with the promises contained in the
General Assembly resolutions.

The meeting rose at 6.5 p.m,

EIGHTY-FIFrH MEETING
Held at the Palais de Chaillot, Paris,

on Wednesday, 27 October 1948, at 3.20 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

32. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [.4/633]

ARTICLE IV (continued)

The CHAIRMAN called on the Committee to
continue the discussion of sub-paragraph (c) of
article IV of the draft convention on genocide,
which included incitement in the enumeration of
punishable acts.

Mr. FEDERSPIEL (Denmark) stated that the ar
guments advanced in the course of the discussion
(84th meeting) had convinced him that a clause
providing for the punishment of incitement to
commit genocide should be included in the con
vention. It would not be sufficient to punish only
intent, complicity and other preparatory acts
alone in order to prevent genocide; it was
essential to punish the guilty persons at the most
dangerous stage of the crime, the stage of
incitement.

He would therefore vote against the deletion
of the clause on incitement. In his opinion, how
ever, the draft text was unsatisfactory, as there
might be difficulties in its application; he pre
ferred the Belgian amendment [A/G.6j217].

Mr. KAECKENBEECK (Belgium}, answering the
Cuban representative's request for an explanation
(84th meeting), said that the deletion of the
words "whether 'uch incitement be success fur or
not" at the end of sub-paragraph (c), as proposed
by the Belgian amendment, would allow the legis
latures of each country to decide, in accordance
with its own laws on incitement, whether incite
ment to commit genocide had to be successful in
order .0 be punishable. The Belgian delegation
proposed that deletion so that States should not be
faced with the dilemma of having either to reject
the convention or recognize the need for a

cide ne mette en danger la liberte d'expression.
M. Morozov estime que cette crainte est sans
fondement, car la liberte d'expression ne peut etre
confondue avec la liberte d'incitation au crime.

Quant aux difficultes d'ordre politique invo
quees par certaines delegations, ces difficultes
resultent evidemment de l'erreur qui a consiste
a indure le groupe politique dans la convention.
De ce fait, certains Gouvernements redoutent
actuellement que la repression de l'incitation au
genocide ne devienne une arrne de propagande
entre les mains de leurs adversaires politiques et
arrivent ainsi a. cette conclusion injustifiable qu'ils
refusent de punir l'incitation au genocide.

Le representant de l'URSS demande a. la Com
mission de ne pas decevoir, sur cette question
particulierement importante, l'opiniou publique
qui. attend d'elle, conforrnement aux promesses
incluses dans les resolutions de l' Assernblee ge
nerale, que soit efficacement assuree la repres
sion du genocide sous toutes ses formes.

La seance est levee a. 18 h. 5.

QUATRE.VINGT~CINQUlEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi 27 octobre 1948, a15 h. 20.

President: M. R. J. ALFARo (Panama).

32. Suite de Pexamen du projet de con
vention sur le genocide [E/794] :
rapport du Consetl economique et
social [.4/633]

ARTICLE IV (suite)

Le PRESIDENT invite la Commission a continuer
la discussion sur l'alinea c) de l'article IV du
projet de convention sur le genocide, qui inclut
l'incitation au nombre des actes punissables.

M. FEDERSPIEL (Danemark) declare que les
arguments produits au C01.<rs de la discussion
(84eme seance) l'ont convaincu de la necess.ce
d'inserer dans la convention une clause visant
la repression de l'incitation au genocide. Ce ne
serait pas assez, en effet, de punir l'entente, la
complicite ou les autres actes preparatoires ; pour
que la repression soit efficace, il convient de
frapper les coupables au stade le plus dangereux
de la commission du crime, qui est celui de
l'incitation.

Le representant du Danernark votera done
contre la suppression de l'incitation, mais il pense
que le texte du projet n'est pas satisfaisant car
i1 peut soulever des difficultes d'application; aussi
lui prefere-t-il l'amendement beIge [AjC.6j217].

M. KAECKENBEECK (Belgique), repondant a la
demande d'explication du representant de Cuba
(84eme seance), precise quel sera l'effet de la
suppression, proposee par l'amendement beige,
des mots "qu'elle soit ou non suivie d'effets", a
la fin de ·l'alinea c). Cette modification de texte
perrnettra aux legislateurs de chaque pays de
decider, conformernent a leurs propres regles
relatives a. l'incitation au crime, si l'incitation all
genocide doit, pour etre punissable, etre suivie
d'effets. La delegation beIge a propose cette sup
pression afin que les Etats ne soient pas places
devant le dilcmmc suivant : rejeter la convention

l;3·A',:,:,-~~,J '. '.
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Certaines delegations redoutent que la repres
sion de l'incitation au genocide ne donne lieu a
des abus. C'est la un argument qu'on pourrait
opposer a n'importe que! texte juridique. Certes,
des differences d'interpretation peuvent se faire
jour au sujet de l'application de la convention
sur le genocide, mais le projet de convention
prevoit precisement par qui ces difficultes seront
tranchees : par le juge sur le plan national et,
sur le plan international, par l'organe qui sera
designe a cet effet dans le texte merne de la
convention.

On a egalement voulu tirer argument de la
suppression de l'article III pour justifier ceIle de
l'alinea c) de l'article IV. M. Zourek estime
que cette suppression milite plutot en faveur du
maintien de cet alinea car si la portee de la con
vention a ueja ete limitee par l'exclusion du ge
nocide culturel, il importe de renforcer les me
sures preventives et repressives contre toutes
les modalites du genocide, tel qu'il est defini a
l'article n. Les representants de la Pologne, de
la France, d'Haiti, de Cuba et de l'URSS ont
tres justement insiste (84 eme seance) sur la ne
cessite de reprirner ce crime dans son germe,
au moment ou sa perpetration peut encore etre
empechee.

D'un point de vue general, le representant de
la Tchecoslovaquie estime qu'une convention
ayant pour but de definir, de prevenir et de re
primer un crime tel que le genocide, dont la con
sommation est due dans tous les cas a l'excita-

Pour M. ZOUREK (Tchecoslovaquie ), la crainte
qu'une repression de l'incitation directe au geno
cide puisse mettre en danger la liberte d'expres
sion ou celle de la presse ne parait guere fondee.
En effet, les libertes fondamentales sont plus ou
mains explicitement limitees dans toutes les legis
lations par les dispositions du droit penal. Dans
taus les pays l'incitation directe au meurtre cons
titue une infraction penale et nul ne pretend
que la licerte d'expression en soit atteinte.

Speaking generally, a convention, the ai-n of
which was to define, prevent and punish a crime
~uch as genocide, the perpetration of which could
III ~ll cases he traced back to the rousing of racial,
national or religious hatred, could not exclude

An attempt had been made to show that the
deletion of article III was a reason for the dele
tion of sub-paragraph (c) of article IV, but in
~is opinion, the conr-ary was nearer the truth, for
If the scope of the convention had already been
limited by the exclusion of cultural genocide, then
It was all the more important to reinforce the
measures for the prevention and punishment of
all forms of genocide as defined in article n. The
representatives of Poland, France, Haiti, Cuba
~nd the USSR had rightly stressed (84th meet
~n~! the necessity of punishing that crime in its
initial stage, at a moment when Its perpetration
could still be prevented.

As far as Belgium was concerned, the deletion
of that sub-paragraph would not mean that incite
ment to commit genocide would go unpunished,
but merely that Belgian law would take its course
in regard to the punishment of incitement to
commit it.

Mr. ZOUREK (Czechoslovakia) did not think
there was much cause to fear that the prevention
of direct incitement to commit genocide might
threaten freedom of expression or freedom of the
Press. The fundamental freedoms were, after all,
explicitly restricted to a greater or less extent
in all legal systems by the provisions of criminal
law. Direct incitement to murder constituted a
criminal offence in all countries, and no one
would ever claim that freedom of expression was
thereby affected.

Certain delegations feared that the punishment
of incitement to commit genocide might lead to
abuses. That was an argument which might be
applied to any legal text. There might certainly
be differences of interpretation with regard to the
application or the convention on genocide, but the
draft convention definitely prescribed the persons
or bodies bv whom such difficulties were to he
solved: on the national plane by judges and, on
the international plane, by bodies designated for
that purpose in the text of the convention itself.

The absence of any mention of that point in
the convention would in no w; y prevent the ap
plication of the national law, so that once geno
cide had been recognized as a crime, such aspects
as complicity and incitement would become
punishable in accordance with the general prin
ciples of the laws of each country. But he thought
it was possible to go even further than did his
amendment and accept the one submitted by the
United States which proposed the deletion of the
whole of sub-paragraph (c).

r';:i::'s al;e;~tion in ~ ~:~damental princiP:e (07 i~~··:~mett~e::e ~odification pr~fond: ;'1.::1 ;.::-
their criminal law. Instead of imposing a uniform cipe fondamental de Ieur droit penal. Au lieu
solution in a matter which was not essential, it d'imposer une solution uniforme sur une question
was preferable to pass it over in silence and let qui n'est pas essentielle, il est preferable de la
the judges of each country apply the principles passer sous silence et de laisser les juges de
with which they were familiar. The result would chaque pays appliquer les principes auxquels ils
of course be a lack of uniformity in the punish- sont habitues. 11 en resultera certes tin manque
ment imposed, but that was a lesser evil than the d'hornogeneite dans la repression, mais cet in
danger of increasing the difficulties which cer- convenient est moindre que le danger d'accroitre
tain ~tates would have in ratifying the convention. les difficultes qu'auront certains Etats a ratifier la

convention.
Etant admis que le silence de la convention

sur ce point ne supprimera nullement l'applica
tion de la loi nationale en cette matiere, que, par
consequent, une fois le genocide reconnu comme
crime, des modalites telles que la complicite et
l'incitation deviendront punissables, conforme
ment aux principes generaux de chaque legisla
tion nationale, M. Kaeckenbeeck estime qu'il
serait possible d'aller plus loin que son propre
amendement et de se rallier a l'amendement des
Etats-Unis qui propose de supprimer entiere
ment l'alinea c).

En ce qui concerne la Belgique, la suppression
de cet alinea n'aurait pas pour resultat de rendre
l'incitation au genocide non punissable, mais
seulement de laisser jouer le droit belge en ma
tiere de repression de l'incitation au crime.



from. the enumeration of punishable acts direct
incitement, which many national legal systems
considered punishable in the case of other crimes.
Public opinion would certainly fail to see why
incitement to commit genocide should not be
punished.

For all those reasons, he considered it essential
to retain sub-paragraph (c) in article IV, if the
convention were to be effective and mark a
forward step in the suppression of the most
horrible crime ever committed.

Mr. MAN1Nl Y Rfos (Uruguay) considered that
to punish incitement to genocide was the best
method of preventing the perpetration of that
crime. Sub-paragraph (c) of article IV was
therefore an essential provision and would show
the sincere desire on the part of the United
Nations to ensure the prevention of genocide.
Incitement to crime was not a new conception,
it was penalized by the legal systems of many
countries. There was consequently no reason why
incitement to commit genocide should not be
punished also.

As for the objection that the clause might en
croach upon freedom of opinion or of the Press,
to both of which the Government of Uruguay
attached great importance, he failed to see how
those freedoms could be threatened by the punish
ment of direct incitement to commit genocide,
when they were in no way threatened by the
punishment of incitement to commit other crimes.

It could be argued from the strictly legal point
of view that it was unnecessary to proceed against
incitement, but then that argument also held good
in the case of attempt and complicity. Since the
two acts had been included among those which
were punishable, it was proper that incitement
should be added to them, for history showed that
the majority of cases of genocide had been pre
ceded by a violent campaign of incitement.

With regard tu the drafting of sub-paragraph
(c), the term "in private" needed closer definition
and, further, the final phrase "whether such
incitement be successful or not" was superfluous,
since incitement was a crime in itself only when
it wa.s not successful; when it was, it was equiv
alent to complicity.

Subject to further elucidation of the words "in
private", the Uruguayan delegation would in
principle support the Belgian amendment.

Mr. RAAFAT (Egypt) thought the legal argu
ments adduced in favour of the deletion of sub
paragraph (c) extremely weak. The representa
tive of the United States had held at the 84th
meeting that incitement was partly conspiracy
and partly attempt: that opinion had already been
refuted by t'ie representative of the United King
dom (ibid.) and it was sufficient to consult the
text of article IV to be convinced that the four
sub-paragraphs (b), (c), (d) and (e) referred
to different aspects of the violation and were in
no way interchangeable. Moreover, the domestic
codes of the various countries established the
same distinction.

As for the fear that the punishment of incite
ment might endanger the freedom of the Press,
he considered such an argument unacceptable,

tion des haines raciales, nationales ou religieuses,
ne peut exclure des actes punissables l'incitation
directe au crime, que nornbre de legislations na
tionales declarent punissable lorsqu'il s'agit d'au
tres crimes.. L'opinion publique ne comprendrait
certainement pas que I'incitation au genocide de
rneurat en dehors de la repression.

Pour toutes ces raisons, M. Zourek affirme
qu'il est indispensable de maintenir le texte de
l'alinea c) dans l'article IV, si l'on veut que la
convention soit efficace et qu'elie marque un pro
gres dans la repression du crime le plus horrible
qui ait ete commis jusqu'a present.

De I'avis de M. MANINI Y Rtos (Uruguay),
punir l'incitation au genocide, c'est prevoir la
mesure la plus efficace pour empecher la perpe
tration de ce crime. L'alinea c) de I'article IV
est done une disposition necessaire qui prouve
la volonte des Nations U nies de prevenir le
genocide. L'incitation au crime n'est pas une
notion nouvelle et de nombreuses Iegislations na
tionales la repriment. Rien ne s'oppose, par
consequent, a ce que l'incitation au genocide soit
egalement punie.

Quant a l'objection basee sur la possibilite
d'une atteinte a la liberte d'opinion ou a la liberte
de presse auxquelles le Gouvernement de l'Uru
guay est profondement attache, M. Manini y Rios
ne comprend pas comment ces libertes pourraient
etre menacees par la repression de l'incitation
directe au genocide, alors qu'elles ne le sont nulle
ment par la repression de I'incitation aux autres
crimes.

Du point de vue strictement juridique, on peut
soutenir qu'il n'est pas necessaire de poursuivre
l'incitation, mais il en est de meme a l'egard de
la tentative et de la complicite. Or, si ces deux
dernieres modalites ont ete incluses parmi les
actes punissables, il convient egalement d'y
joindre l'incitation, car I'histoire montre que la
plupart des cas de genocide ont ete precedes
d'une violente campagne d'incitation.

En ce qui concerne la redaction de l'alinea c},
le representant" de I'Uruguay pense, d'une part,
que I'expression "non publique" a besoin d'etre
precisee, et, d'autre part, que le membre de phrase
final "qu'elle soit ou non suivie d'effets" est
inutile, car l'incitation au crime ne constitue un
crime distinct que si elle n'est pas suivie d'effets;
dans le cas contraire, elle equivaut ala complicite,

La delegation de l'Uruguay appuiera done, en
principe, l'amendement belge sous reserve de
l'explication des mots "non f",blique".

M. RAAFAT (Egypte) constate que les argu
ments juridiques invoques pour la suppression
de l'alinea c) sont extremement faibles. Le repre
sentant des Etats-Unis a soutenu (84eme seance)
que l'incitation constituait en partie une entente
et en partie une tentative: cette opinion a deja
ete refutee par le representant du Royaume
Uni (ibid.) et il suffit de se reporter au texte
de l'article IV pour se convaincre que ses quatre
alineas b), c), d), e) mentionnent des aspects
differents de l'infraction, qui "ne sont nullement
interchangeables. D'ailleurs, les codes des divers
pays font la merne distinction.

Quant a la crainte que la repression de l'inci
tat ion ne soit une menace pour la liberte de la
presse, le representant de l'Egypte juge qu'on ne



Ces raisons pourraient-elles etre d'ordre juri
dique? M. Ingles ne le croit pas, car on a deja
refute les principales objections contre l'alinea c),
a savoir, d'une part, l'assimilation de l'incitation
a la tentative, a l'entente ou a la complicite, et,
d'autre part, la mise en danger de la liberte
d'expression et de la presse.

Si le texte de cet alinea parait trop vague a
certains, le remede ne doit pas etre cherche clans
l'elimination du principe qui y est contenu, mais

Idans un effort sincere pour le rendre plus clair
et plus precis.

saurait s'arreter a pareilargument, car la liberte
cesse necessairement la ou. le crime commence.

En revanche, M. Raafat a ete frappe par l'argu
mentation juridique de la delegation polonaise
(ibid.), qui a rappele que le but de la conven
tion n' etait pas seulement de punir mais egale
menr et surtout de prevenir le genocide pour
n'avoir pas a le chatier. Or, apres la suppression
de l'article Ill, les seuls textes de la convention
qui visent a prevenir le crime sont les alineas
b) et c) de l'article IV. I1 faut done les conserver
tous les deux, sans quoi la convention ne serait
qu'un simple instrument de repression. Si l'on
punit !'incitation a la debauche et a la rebellion,
il s~rr2t etrange qu'il n'en soit pas de meme a
l'egard du genocide.

C'est pourquoi la delegation egyptienne votera
contre la suppression de l'alinea c).

M. INGLES (Philippines) expose que sa dele
gation n'eprouvera aucune difficulte a accepter
le principe contenu dans l'alinea c) de l'article IV
qui tend a reprimer l'incitation au genocide, car
le droit penal de son pays punit comme un crime
a part l'incitation a certains crimes majeurs,
tels que la sedition et la rebellion, et la distingue
nettement de la: tentative, de l'entente et de la
complicite, D'autre part, les tribunaux des Philip
pines ont reconnu qu'en aucune circonstance
cette repression de l'incitation ne saurait etre
consideree comme une atteinte a la liberte d'ex
pression et a la Iiberte de la presse qui sont
garanties par la Constitution. M. Ingles rappelle
que cette loi sur la sedition et la rebellion date
du regime americain et fut inspiree en grande
partie par des legislateurs des Etats-Unis. La
Cour supreme des Philippines, tant par la voix
des juges americains qu'ulterieurement par la
voix de ses juges nationaux, a toujours proclame
que la repression de la provocation a ces crimes
ne portait pas atteinte a la liberte d'expression
ou de presse, invoquant tantot des arrets de la
Cour supreme federale ou d'autres cours su
premes des Etats-Unis, tantot les ecrits politiques
d'hommes d'Etat philippins, anterieurs au regime
americain, qui etablissaient une distinction entre
la liberte et la licence. M. Ingles estime done
que les arguments juridiques invoques par le
representant des Etats-Unis contre l'alinea c) de
l'article IV ne sont nullement fondes, ni au re
gard de la legislation philippine, ni au regard
de la jurisprudence des Etats-Unis.

I1 est possible que certaines delegations hesi
tent aadopter la convention si elle mentionne l'in
citation parmi les actes punissables. Mais aucune
d'elles n'est allee jusqu'a dire que son Gouverne
ment refuserait d'adherer a la convention si
l'alinea c) etait maintenu. Si certains Etats doi
vent adopter cette auitude, la Commission serait
en droit d'en connaitre les raisons.

rE inasmuch :s· liberty had to end where crime
d began.

He had, on the other hand, been impressed by
the legal arguments of the Polish delegation
(ibid.), which had recalled that the aim of the
convention was not merely to punish but also
and above all to prevent genocide, in order to
avoid the need for punishing it. After the dele
tion of article Ill, the only texts of the conven
tion which dealt with the prevention of the crime
were sub-paragraphs (b) and (c) of article IV.
Unless both those sub-paragraphs were retained,
the convention would be merely an instrument
for punishment of the crime. If incitement to de
bauchery and rebellion were punished, it would
be strange not to punish incitement to genocide.

The Egyptian delegation would therefore vote
against the deletion of sub-paragraph (c).

Mr. INGLES (Philippines) explained that his
delegation would have no difficulty in accepting
the principle embodied in sub-paragraph (c) of
article IV which was intended to penalize incite
ment to genocide, since the penal code of his
country punished incitement to certain maj or
crimes, such as sedition and rebellion, as separate
crimes and made a clear distinction between in
citement and attempt, conspiracy and complicity.
Moreover, Philippine courts had held that in no
circumstances could the outlawing of incitement
be considered an infringement of freedom of
speech and of the Press which were guaranteed
by the Constitution. The Philippine law on sedi
tion and rebellion dated back to the period of
United States rule and United States legislators
had in large measure been responsible for it. The
Supreme Court of the Philippines, speaking
through United States judges and later through
national judges, had always declared that the out
lawing of incitement to those crimes did not en
danger freedom of speech or of the Press, and
had cited decisions of the Federal Supreme Court
or other supreme courts of the United States as
well as the political writings of Filipino statesmen
prior to the United" States regime, in which a.
distinction had been drawn between liberty and
licence. He was therefore of the opinion that the
juridical arguments advanced by the representa
tive of the United States against sub-paragraph
(c) of article IV had no valid basis either in
Philippine or American jurisprudence.

It was possible that certain delegations would
hesitate to adopt the convention if it included
incitement as one of the punishable acts. No dele
gation, however, had gone so far as to state that
its Government would refuse to adhere to the
convention if sub-paragraph (c) were retained.
If certain States were to adopt that attitude, the
Committee would be entitled to know their
reasons.

He did not think such reasons could be of a
legal nature, as the main objections to sub
paragraph (c), namely that incitement would be
implied in attempt, conspiracy or complicity, and
that freedom of speech and of the Press were
endangered, had already been refuted.

If the text of that sub-paragraph appeared to
some to be too vague, the remedy should not be
sought in the elimination of the principle em
bodied therein, but in a sincere effort to make it
clearer and more precise.
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Any obstacles which might be foreseen as re
g~rded the enforcement of that sub-paragraph
could, he thought, be removed by amending sub
sequent articles of the draft convention. It would
be well to follow the example of the Swedish
delegation, which had accepted the principle of
outlawing incitement to genocide, while reserving
its position with respect to the competence of an
international tribunal in that matter.

He did not believe that political considerations.
such as the danger of increasing international
tension, could be invoked against that principle,
for, though the Sixth Committee might sometimes
deal with the legal aspect of political questions, it
should never concern itself with the political
aspect of legal questions. Nevertheless, even from
the political point of view, the prohibition of in
citement to genocide by private individuals or
groups acting independently of their Govern
ments could only relieve international tension, and
not increase it.

The delegation of the Philippines would there
fore vote in favour of the retention of the
punishment of incitement, while reserving its
position with regard to the text to be adopted, as
it would prefer a more precise wording than that
contained in the draft.

Si 1'011 entrevoit certaines difficultes d'applica
tion, M. Ingles pense qu'il est possible d'ecarter
ces obstacles en modifiant les articles subsequents
du projet de convention; il estime qu'il faut
suivre l'exemple de la delegation suedoise qui,
tout en faisant des reserves sur la competence
d'une cour internationale en cette matiere, n'en
a pas moins accepte le principe de la repression
de l'incitation au genocide.

Le representant des Philippines ne croit pas
qu'on puisse invoquer contre ce principe des
raisons d'ordre politique telles que le danger
d'accroitre la tension internationale car, s'il ap
partient quelquefois a la Sixierne Commission
d'envisager l'aspect juridique d'un probleme
politique, e1le ne doit jamais s'arreter aux aspects
politiques d'un probleme juridique. Toutefois,
meme du point de vue politique, la repression de
la provocation au genocide, lorsqu'elle est le fait
d'individus ou de groupes agissant en dehors de
toute participation du gouvernement, ne peut,
selon M. Ingles, qu'attenuer la tension inter
nationale au lieu de l'augmenter.

La delegation des Philippines votera done pour
le maintien de la repression de l'incitation, toute
en reservant sa position quant au texte a adopter
qu'elle souhaiterait plus precis que celui du projet,

l\JI. l\!IAKTOS (Etats-Unis d'Amerique ) regrette
de ne pouvoir - dans le merne esprit de coope
ration qui a inspire le retrait conditionnel de
l'amendement beIge relatif a l'incitation (84eme

seance), et, precedernment, le retrait de l'amende
ment des Etats-Unis re1atif aux graupes eco
nomiques (75 eme seance) - retirer son propre
amendement tendant a la suppression de l'alinea
c). S'il ne le fait pas, c'est qu'il croit, d'une part,
que le vote de cet alinea serait un obstacle a
l'adoption de la convention ou, si e1le est adoptee.
a I'efficacite de son application, et, d'autre part,
cet alinea servirait de pretexte a certains pays
pour harceler d'autres pays, provoquant ainsi un
accroissement de la tension internationale.

Mr. MAKTOS (United States of America) re
gretted he could not withdraw his own amend
ment to delete sub-paragraph (c) in the same
spirit of co-operation which had 1, .i. to the con
ditional withdrawal of the Belgian amendment
on incitement (84th meeting) and to the with
drawal of the United States amendment concern
ing economic groups (75th meeting). He could
not do so because he believed, on the one hand,
that the approval of that sub-paragraph would
present an obstacle to the adoption of the conven
tion, or, if the convention were adopted, hamper
its effective application, and, on the other hand,
that that sub-paragraph would serve as a pretext
for certain countries to harass others and thus
cause increased international tension.

He then considered the arguments against the
deletion of sub-paragraph (c) in the order in
which they had been presented.

The Polish delegation had affirmed (84th
meeting) that the convention should not only
punish but also prevent genocide. That was a
general statement on which there was universal
agreement but which could not settle the question.
The real problem was to determine how far back
it was required to go to prevent the crime, what
fundamental rights might be endangered by such
preventative measures, how the need for preven
tion could he reconciled with respect for those
rights, and what the limits of the convention in
that field should be. The representative of Poland
was certainly correct in stating that the higher
the values to be protected, the stronger the pro
tection should be. Freedom of expression was
precisely one of those essential values which
should not be endangered.

Le representant des Etats-Unis examine alors
dans l'ordre ou ils ant ete presentes les argu
ments invoques contre la suppression de l'alinea
c) .

La delegation polonaise a objecte (84eme

seance) que la convention ne devait pas seule
ment punir, mais aussi prevenir le genocide. C'est
la une observation d'ordre general, sur laquelle
tout le monde est d'accord, mais qui ne saurait
resoudre la question. Le vrai proble.ne -st de
determiner jusqu'a quel stade i1 faut rernonter
pour empecher le crime. quels droits fondamen
taux peuvent etre mis en danger par ces mesures
preventives, comment on peut concilier la necessite
de prevenir le genocide avec le respect de ces
droits et quelles limites il faut assigner a la
portee de la convention dans ce domaine. Certes,
le representant de la Pologne a eu raison de dire
que plus. les valeurs sont d'un haut prix, plus
elles doivent etre protegees: la liberte d'expres
sion est precisernent une de ces valeurs essen
tie1les a laquelle il ne doit pas etre touche.

Turning to the example given by the rep re- Reprenant l'exemple, cite par le representant
sentative of Yugoslavia (ibid.) of crimes of de la Yougoslavie (ibid.), des genocides commis
genocide committed by the Nazis, he observed par les nazis, M. Maktos constate que si une
that if a genocide convention had been in effect convention avait existe a l'epoque, reprimant j
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at that tune, prorubitmg conspiracy but not incite
ment, all the guilty persons could have been con-

'r victed of conspiracy. He wondered if a convention
outlawing both conspiracy and incitement would
have been more effective in preventing genocide
than a convention which punished only one of
those acts.

In reply to the representative of France
( ibid. ), he explained he had not said that the
deletion of sub-paragraph (c) followed neces
sarily from the deletion of article HI, but that the
reasons which had justified the deletion of cul
tural genocide were also valid reasons for the
deletion of incitement. There was certainly no
thought of tolerating any propaganda in favour
of genocide, but the generous ideal of preventing
such propaganda should not afford any oppor
tunity for restricting freedom of the Press by
enabling a government to control newspapers and
the radio on the pretext of suppressing such
propaganda. It was also to be feared that certain
Governments might use the same pretext to at
tack other Governments and thus increase inter
national tension. To defend freedom of speech,
it was not enough to express faith in it. All the
necessary measures must be taken for its protec
tion. Consequently he thought it advisable to
stress the threat to freedom of speech that might
result from the adoption of sub-paragraph (c).

He agreed with the representative of Haiti
(ibid.) that all rights were limited by the rights
of others. Accordingly, he felt that protection
against genocide should stop where freedom of
speech began.

Before replying to the arguments advanced by
the representative of Australia (ibid.) he re
called that, at the l12th meeting of the Third
Committee, the Australian delegation had taken
a position on incitement to discrimination similar
to that which the United States delegation was
now defending before the Sixth Committee. The
Australian delegation had, in fact, expressed the
fear that prohibition of incitement to discrimina
tion might result in unjustified limitation of
freedom of speech. In opposing the United States
amendment, the representative of Australia had
pointed to the need for limiting freedom of
speech in certain cases, and had cited the example
of libel and obscene publications. Libel could not,
however, be compared to genocide; even incite
ment to libel was different from incitement to
genocide in that it was easier to prove and could
not cause complications or international tension.

The representative of the USSR had expressed
concern (ibid.) regarding the reaction which pub
lic opinion might have if the provision against
incitement to genocide were deleted, but it would
be more appropriate to ask what its reaction
would be if freedom of the Press were en
dangered by the insertion of that provision.

In conclusion, he pointed to the merits of the
arguments presented (ibid.) by the delegations of
Chile, Brazil, New Zealand and the United King
dom and emphasized the point that, even without
a special text to that effect in the convention,
incitement to genocide would none the less be
punished by national legislation without en
dangering freedom of the Press and without

l'entente mais non I'incitation, tous les responsa
bles auraient pu etre poursuivis du chef de
l'entente, et il se demande si une convention re
primant a la fois l'entente et l'incitation eut ete
plus efficace a prevenir le genocide qu'une con
vention ne punissant que l'une de ccs rnodalites.

Repondant au representant de la France
(ibid.), M. Maktos declare avoir dit non pas que
la suppression de l'alinea c) s'imposait du seul
fait de la suppression de l'article IH, mais que
les mernes raisons qui avaient justifie l'exclusion
du genocide culturel etaient valables pour motiver
l'exclusion de l'incitation. Assurement, nul ne
songe a tolerer une propagande quelconque en
vue du genocide. Mais il ne faut pas que le souci
genereux d'empecher cette propagande puisse
creer l'occasion de porter atteinte a la liberte de
la presse en permettant a un gouvernement de
controler les journaux et la radiodiffusion sous
pretexte de reprimer cette propagande. I1 est
permis de craindre egalement que certains gou
vernements ne se servent du merne pretexte pour
attaquer d'autres gouvernements et accroitre ainsi
la tension internationale, Pour defendre la
liberte d'expression, il ne suffit pas d'exprimer
sa foi en elle. I1 faut encore prendre en sa faveur
toutes les mesures necessaires. C'est pourquoi le
representant des Etats-Unis croit utile de sou
ligner le danger qui pourrait resulter pour l'exis
tence de cette liberte de l'adoption de l'alinea c).

M. Maktos est d'accord avec le representant
de Haiti (ibid.) pour reconnaitre que tout droit
a pour limite le droit des autres. C'est pourquoi
il pense que la protection contre le genocide doit
s'arreter la ou commence la liberte d'expression.

Avant de repondre aux arguments du repre
sentant de l'Australie (ibid.), M. Maktos relate
que, lors de la ll2eme seance de la Troisierne
Commission, la delegation de l'Australie a pris,
a l'egard de l'incitation a la discrimination, une
position analogue a ceIle que la delegation des
Etats-Unis defend devant la Sixierne Commis
sion. Elle a, en effet, exprime la crainte que la
repression de I'incitation a la discrimination ne
donne lieu a une limitation injustifiee de la
liberte d'expression. Le representant de l'Austra
lie a oppose a l'amendement des Etats-Unis la
necessite de limiter la liberte d'expression dans
certains cas, et il a cite l'exemple de la diffama
tion et des publications obscenes. Mais la diffa
mation ne saurait etre comparee au genocide;
merne l'incitation a la diffamation differe de l'in
citation au genocide en ce qu'elle est plus facile
a prouver et qu'elle ne saurait etre la cause de
complications ou de tensions internationales.

Le representant de l'URSS s'est inquiete
(ibid.) des reactions de l'opinion publique au cas
ou 1'on supprimerait les dispositions relatives a
la repression de l'incitation au genocide. Il con
viendrait plutot de se demander qu'elle serait la
reaction de l'opinion mondiale si, par l'insertion
de ces dispositions, il etait porte atteinte a la
liberte de la presse.

En conclusion, le representant des Etats-Unis,
faisant ressortir le bien-fonde des arguments
presentes (ibid.) par les delegations du Chili,
du Bresil, de la Nouvelle-Zelande et du Royaume
Uni, insiste sur le fait que, rnerne en l'absence
d'un texte special a cet effet clans la convention,
l'incitation au genocide n'en serait pas moins
reprimee sur le plan des legislations nationales,



M. MESSINA (Republique Dominicaine) par
tage le point de vue des delegations qui sont en
faveur de la suppression de I'alinea c). De meme
qu'elle s'est opposee a l'inclusion des groupes
politiques parmi les groupes proteges par la con
vention, la delegation de la Republique Domini
caine s'oppose au maintien de l'alinea c), car elle
est d'avis qu'il ne convient pas de faire figurer
dans la convention des dispositions susceptibles

The United States representative had also said
that genocide could not be compared to libel. If it
were admitted that the individual had to be pro
tected in certain fields, there was no reason for
refusing him protection as a member of a group
to which he belonged by necessity and for reasons
beyond his control.

The "delegation of Poland was convinced of the
need to retain the provisions of sub-paragraph
(c) of article IV.

Mr. MESSINA (Dominican Republic) shared
the views of the delegations which favoured the
deletion of sub-paragraph (c). For the same
reasons for which it had opposed the inclusion of
political groups among the groups protected by
the convention, the delegation of the Dominican
Republic was against the retention of sub-para
graph (c). It did not think that the convention
should contain provisions which could be inter-

Mr. LAcHs (Poland) stressed the fact that it
was necessary for the Committee to concentrate
on the preventive aspects of the convention if it
wished to achieve practical results.

The United States and Chilean delegations op
posed the inclusion of incitement to commit geno
cide in the list of punishable acts, on the grounds
that it might infringe the freedom of the Press,
a liberty dear to the democracies. The Polish dele
gation did not share that point of view.

The representative of the United States had
appealed to the members of the Committee to
show a spirit of co-operation and join in support
of his proposal. A question of principle was in
volved, a principle on which the whole value of
the convention depended. If Governments were
protected by national laws which punished incite
ment to rebellion, how could protection against
incitement to genocide be denied to certain
groups, particularly in view of the fact that the
groups to be protected by the convention were for
the most part extremely weak find helpless to
defend themselves against their persecutors?
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serving as a pretext for international tension. The sans qu'elle mette en danger la liberte de la presse
cure should not be worse than the disease. et sans qu'elle serve de pretexte a des tensions

internationales. Il faut eviter que le remede ne
soit pire que le mal.

M. LAcHs (Pologne) insiste sur la necessite
pour la Commission de concentrer ses efforts
sur les fonctions preventives de la convention,
si l'on veut obtenir des resultats pratiques.

Les delegations des Etats-Unis et du Chili
s'opposent a l'inclusion de l'incitation a com
mettre le genocide dans l'enumeration des actes
punissables, pour le motif que cela pourrait
porter atteinte a la liberte de la presse, si chere
aux democraties. La delegation de la Pologne ne
partage pas ce point de vue.

La liberte de la presse a ete reconnue pour
permettre a la verite de s'exprimer, d'etre connue
de tous et de lutter contre le mensonge. Si la
liberte de la presse n'etait utilisee qu'a ces fins,
on ne saurait y apporter aucune limitation. Mais
il ne faut pas oublier que dans certains pays,
parfois, il a ete fait fort mauvais usage de cette
liberte et que la presse n'y a diffuse que men
songes et nouvelIes deforrnees. Il y a plusieurs
moyens de se defendre contre le mensonge pro
page par la voie de la presse. Le representant de
l'Australie en a indique quelques-uns lorsqu'il a
signale qu'en matiere de diffamation ou de pu
blications obscenes, certaines legislations - dont
la sienne - apportaient des restrictions a la
liberte de la presse. M. Lachs estime que c'est
par la meme methode que l'on doit se defendre
contre le mensonge qui conduit a l'execution du
genocide. Nul ne conteste le droit pour les
opinions de s'exprimer librement. Ce qu'il faut
ernpecher, c'est qu'il ne soit fait abus de la Iiberte
de la presse pour inciter a commettre le crime
de genocide.

La representant des Etats-Unis a fait appel
aux membres de la Commission pour qu'ils fas
sent preuve d'esprit de cooperation et se rallient
a sa proposition. M. Lachs fait remarquer qu'il
s'agit ici d'une question de principe sur laquelle
repose toute la valeur de la convention que la
Commission est en train d'elaborer. Si les lois
nationales protegent les gouvernements, en punis
sant l'incitation a la rebellion, comment refuser
de proteger les groupes contre l'incitation au ge
nocide, surtout si l'on tient compte du fait que
les groupes vises par la convention sont gene
ralement extremement faibles et sans defense
contre leurs persecuteurs?

Le representant des Etats-Unis a egalement dit
que l'on ne saurait comparer le genocide a la
diffamation. Si l'on admet que l'individu doit
etre protege dans certains domaines, il n'y a
aucune raison pour lui refuser la protection au
sein du groupe dont il fait necessairement partie
pour des raisons independantes de sa volonte.

La delegation de la Pologne est convaincue de
la necessite du maintien des dispositions de l'ali
nea c) de l'article IV.

The purpose of recognizing the freedom of
the Press had been to allow the truth to be spoken
and to become known to all, and to combat lies.
No limits could be imposed on the freedom of the
Press if it were used only for those ends. It
shou.ld not be forgotten, however, that in some
countries freedom had sometimes been grievously
abused, and the Press had published nothing but
lies and distorted information. There were several
methods of guarding against the propagation of
lies through the Press. The representative of
Australia had mentioned some of them when he
pointed out that certain legislations, including his
own, imposed restrictions on the freedom of the
Press in respect of libel or obscene publications.
He thought the same method should be used for
protection against lies leading to the perpetration
of genocide. No one disputed the right of the
free expression of opinion; what must be pre
vented was the abuse of the freedom of the Press
for purposes of incitement to commit genocide.
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preted so broadly as to endanger the freedom of
the Press and to increase the tension between
States.

Although the Dominican Republic by no means
approved incitement to genocide, it thought that
form of the crime should be punished in accord
ance with national laws and not under the con
vention on genocide.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that members of the Committee
could not be asked in the name of international
co-operation to agree to delete from the conven
tion on genocide one of the essential elements in
the struggle against that crime. The convention
was not designed merely to punish genocide once
it had been committed; its chief aim was to pro
vide all possible means to prevent a repetition of
the acts which had shocked the conscience of the
world. It was particularly in the field of prevent
ing genocide that Member States should join their
efforts and manifest their spirit of co-operation.

The representative of the United States had
stressed the difficulty of fixing the limit beyond
which the convention should cease to apply and
wondered where that limit should be. The USSR
delegation's reply was that the convention should
go as far as was necessary in order to ensure
the prevention of the crime.

The Belgian delegation had proposed a compro
mise solution. Compromises were desirable when
ever conflicting proposals were not absolutely
incompatible with each other. In the case of sub
paragraph (c), however, conflicting proposals
excluded each other. The Soviet Union delegation
thought the provisions of that sub-paragraph
should be retained in their entirety.

He could not understand the United States
delegation's fear that adoption of sub-paragraph
(c) of article IV might lead certain States to
make political .charges against others. If the
United States delegation had any serious reasons
for such fears, it should specify them.

Whatever the result of the vote, justice and
public opinion would be on the side of those who
had fought to make the convention an effective
instrument, not only for the punishment, but also
for the prevention of genocide.

Mr. SPANIEN (France) stated that the ex
planations given by the various delegations had
convinced him that if the convention contained
no provision for the punishment of incitement
to commit genocide, the legitimate hopes of
people throughout the world would be deceived.
The deletion of sub-paragraph (c) was not
justifiable either from the legal or the moral point
of view, since all national legislation treated
incitement to crime, even if not successful, as a
separate and independent breach of the law.

With regard to the fears expressed by the
representative of the United States, he noted that
if the provisions of sub-paragraph (c) were re
tained, propaganda in favour of genocide would

de donner lieu aune interpretation si large qu'elle
permettrait de porter atteinte a la liberte de la
presse et d'accroitre la tension entre Etats,

La Republique Dominicaine n'approuve nulle
ment l'incitation a commettre le genocide, mais
elle estime que cette rnodalite doit etre punie con
formement aux legislations nationales des Etats
et non pas aux termes de la convention sur le
genocide.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que 1'0n ne saurait
demander aux membres de la Commission, au
nom de la cooperation internationale, de renoncer
a faire figurer dans la convention sur le geno
cide un des elements essentiels de la lutte contre
ce crime. La convention, en effet, n' est pas seule
ment destinee a reprimer le genocide, une fois
le crime commis, elle a avant tout pour but d'em
pecher par tous les moyens que les actes qui
ont bouleverse la conscience humaine ne se re
nouvellent. C'est dans ce domaine de la lutte
preventive centre le genocide que les Etats Mem
bres doivent joindre leurs efforts et faire preuve
d'esprit de cooperation.

Le representant des Etats-Unis a souligne la
difficulte de fixer la limite au dela de laquelle
la convention doit cesser de s'appliquer et il s'est
demande ou fixer cette limite. La delegation de
l'URSS repond que la convention doit porter
aussi loin qu'il est necessaire pour assurer la
lutte preventive contre le crime, pour empecher
qu'il ne soit commis.

La delegation de la Belgique a propose une
solution de compromis. Le compromis est tou
jours souhaitable lorsque les propositions ex
tremes ne sont pas absolument incompatibles.
Mais, en ce qui concerne l'alinea c), les proposi
tions extremes s'exc1uent l'une l'autre. La dele
gation de l'Union sovietique estime que le main
tien integral des dispositions de cet alinea
s'impose.

M. Morozov ne s'explique pas la crainte des
Etats-Unis qui redoutent que l'adoption de l'ali
nea c) ne conduise a des accusations politiques
de la part de certains Etats contre d'autres, Si
la delegation des Etats-Unis a des raisons se
rieuses motivant une telle crainte, elle devrait
les preciser.

Le representant de l'URSS pense que, que1
que soit le resultat du vote, la justice et l'opinion
publique seront du cclte de ceux qui auront lutte
pour que la convention soit un instrument efficace
non seulement de repression, mais egalement de
la lutte preventive contre le genocide.

M. SPANIEN (France) declare que les explica
tions fournies par les diverses delegations lui ont
donne la conviction que si la convention ne pre
voyait pas la repression de la provocation au
genocide, l'opinion publique mondiale serait decue
dans une attente que l'on peut qualifier a bon
droit de legitime. I1 ajoute que la suppression de
l'alinea c) ne se justifie pas plus du point de
vue juridique que du point de vue moral, etant
donne que les diverses legislations nationales pre
voient toutes, comme une infraction autonome
et independante, la provocation au crime, merne
si elle n'est pas suivie d'effets.

En ce qui concerne les apprehensions du repre
sentant des Etats-Unis, M. Spanien fait re
marquer que si les dispositions de l'alinea c)
etaient conservees, la propagande en faveur du



not be punished as propaganda, but only as incite
ment to commit a crime; it would be its criminal
character that would make it punishable under
sub-paragraph (c) of article IV.

Mr. BARTOS (Yugoslavia), replying to the
representative of Chile who had called on mem
bers of the Committee (84th meeting) to be real
istic and to refrain from quoting history at every
turn, remarked that countries which had not been
the victims of nazi and fascist atrocities could
afford to forget the past; those who, like Yugo
slavia, had suffered under acts or genocide could
not do so.

He challenged the United States representa
tive's argument that the existence of a convention
on genocide providing for the punishment of con
spiracy and incitement would not have prevented
the Nazis from carrying out their criminal activi
ties any more than a convention providing for the
punishment of conspiracy alone. The Committee
should prepare the convention in the firm convic
tion that it, like any other, would be observed
and implemented. The Charter imposed upon
Member States respect for the obligations arising
out of treaties.

Certain statistics showed that the number of
acts of genocide had diminished after the Mos
cow Declaration, which had proclaimed that those
guilty of crimes against humanity would be pun
ished. The preventive value of the convention
under preparation by the Committee could not
therefore be questioned in advance. In the
course of the Niirnberg Trial the authors of acts
of genocide had invoked the principle that laws
could not be retroactive, and that plea had un
fortunately been accepted by some of the judges.
To avoid the recurrence of such a situation, the
convention should declare that incitement to com
mit genocide was a punishable act. By rejecting
the provisions of sub-paragraph (c), the Com
mittee would only be putting another and a more
powerful weapon into the hands of the criminals,
as the deletion of the provision on incitement
from the draft convention would be still worse
than the absence of any provision on the subject.

In the opinion of the Yugoslav delegation, the
arguments advanced by the United States delega
tion were actually in favour of retaining sub
paragraph (c).

Mr. DIGNAM (Australia) wished to point out,
in reply to the United States representative, that
the document under discussion by the Third Com
mittee was very different from that before the
Sixth Committee, so that the arguments advanced
in connexion with incitement to discrimination
did not apply to incitement to genocide.

Mr. ABDOH (Iran), remarking that the pur
pose of the amendment he had submitted at the
84th meeting was the same as that of the Belgian
delegation's amendment and that the terms of the
two were practically identical, withdrew his
amendment in favour of the Belgian one.

The CHAIRMAN put to the vote the United
States amendment proposing the deletion of sub
paragraph (c) of article IV [A/C.6/214].

I
genocide ne serait pas reprimee en tant que
propagande, mais seulement comme incitation a
commettre un crime; c'est ce caractere criminel
qui la ferait tomber sons le coup du chatiment
prevu a l'alinea c) de l'article IV.

M. BARTos (Yougoslavie) fait remarquer, en
reponse au representant du Chili qui a demande
(84eme seance) aux membres de la Commission
de faire preuve de realisme et de ne pas citer
1'histoire a tout propos, que les pays qui ri'ont pas
ete victimes des atrocites nazies et fascistes peu
vent oublier le passe, mais que ceux qui, comme
la Yougoslavie, ont souffert d'actes de genocide,
ne le peuvent pas.

I1 s'eleve contre l'argument du representant des
Etats-Unis, suivant lequel l'existence d'une con
vention sur le genocide prevoyant la repression
de 1'entente et de 1'incitation n'aurait pas plus
empeche les nazis de se livrer a leur activite
criminelIe qu'une convention ne prevoyant que
la repression de l'entente. La Commission doit
preparer la convention sur le genocide avec la
fenne conviction que cette convention, comme
toute autre, sera respectee et mise en application.
La Charte impose aux Etats Mernbres le respect
des obligations nees des traites.

M. Bartos souligne qu'il resulte de certaines
statistiques qu'apres la Declaration de Moscou,
dans laquelle il fut proclarne que les coupables
de crimes contre l'humanite seraient punis, les
actes de genocide ont diminue. On ne saurait
done contester d'avance la valeur preventive de la
convention que la Commission est en train d'ela
borer. Le representant de la Yougoslavie rappelle
qu'au cours du proces de Nuremberg, les auteurs
d'actes de genocide exciperent du principe de la
non-retroactivite des lois et que cette exception
fut malheureusernent admise par certains juges.
Afin d'eviter le renouvellement d'une pareille
situation, il convient de preciser dans la con
vention que l'incitation a commettre le genocide
est un acte punissable. En rejetant les disposi
tions de l'alinea c), la Commission ne ferait que
dormer une arrne plus puissante aux crirninels,
car la suppression des dispositions relatives a
l'incitation qui figurent au projet de convention
serait encore pire que l'absence de toute disposi
tion a ce sujet.

De l'avis de la delegation de la Yougoslavie,
les arguments memes invoques par la delegation
des Etats-Unis militent en faveui du maintien
de l'alinea c).

M. DIGNAM (Australie) tient a souligner, en
reponse au representant des Etats-Unis, que le
document actuellement discute par la Troisiemc
Commission est tres different de celui dont s'oc
cupe la Sixierne Commission, de sorte que les
arguments invoques en ce qui concerne 1'ineita
tion a la discrimination ne valent pas pour I'inci
tation au genocide.

M. ABDOH (It an}, faisant observer que l'amen
clement qu'il a propose au cours de la 84eme

seance a le meme but que l'amendement de la
delegation de la BeIgique et qu'il est concu en
termes presque identiques, retire cet amendement
au profit de l'amendement beige.

Le PRESIDEKT met aux voix I'amendement de
la delegation des Etats-Unis tendant a supprimer
l'alinea c) de l'article IV [A/C.6/214].



M. MOROZOV (Union des Republiques socia
listes sovietiques) demande l'appel nominal.

Il est proced« au vote par appel nominal.
L'appel commence par l'AIYaUe saoudite, doni

le nom est tire au sort par le President.
Votent pour: Turquie, Union Sud-Africaine,

Royaume-Uni, Etats-Unis d'Arnerique, Belgique,
Bolivie, Bresil, Canada, Chili, Republique Dorni
nicaine, Iran, Luxembourg, Pays-Bas, Nouvelle
Zelande, Nicaragua, Panama.

Votent centre: Suede, Republique socialistc
sovietique d'Ukraine, Union des Republiques so
cialistes sovietiques, Uruguay, Venezuela, Yemen,
Yougoslavie, Argentine, Australie, Republique
socialiste sovietique de Bielorussie, Chine, Colorn
bie, Cuba, Tchecoslovaquie, Danemark, Equateur,
Egypte, Ethiopie, France, Haiti, Inde, Liberia,
Mexique, Norvege, Perou, Philippines, Pologne.

S'abstiennent: Arabie saoudite, Siam, Syrie,
Afghanistan, Grece.

Par 27 uoix centre 16, avec 5 abstentions.
l'omendement est rejete.

M. CORREA (Equateur), expliquant son vote, a
le regret de constater au sein de la Commission
une ten dance a confondre le principe contenu
dans un texte et la redaction de ce texte. Plutot
que d'essayer d'ameliorer un texte peu satis
faisant, on propose de le supprimer. La delega
tion de l'Equateur estime que la forme de l'alinea
c) laisse beaucoup a desirer : elle a cependant
vote contre la suppression de cet alinea, dans
l'espoir que sa redaction serait modifiee plus
tard.

Si la Commission est d'avis qu'il faut punir le
genocide, elle doit, pour et re logique, decider
qu'il Iaut egalement punir l'incitation directe ~l

commettre ce crime. M. Correa signale a ce
propos que la repression de l'incitation est prevue,
dans l'interet de l'ordre public, par le code penal
de l'Equateur.

Le prince Wan \i\TAITHAYAKON (Siam) ex
plique que sa delegation est opposee au texte
prepare par le Comite special et prefere la
fonnule proposee par la delegation de la Bel
gique. Cette derniere s'etant prononcee pour la
suppression de l'alinea c), la delegation du Siam
s'est abstenue de prendre part au vote.

M. Mxxros (Etats-Unis d'Amerique ) reserve
la position de son Gouvernement en ce qui con
cerne l'incitation a commettre le genocide.

Le PRESIDENT invite la Commission a se pro
noncer sur l'alinea a) de l'amendement belge
[A/C.6/217] qui traite de l'incitation au genocide.

M. MOROZOV (Union des Republiques socia
listes sovietiques) et M. DEMESMIN (Haiti) se
demandent si le vote de la delegation beIge en
faveur de l'amendement des Etats-Unis n'implique
pas renonciation a 1'amendement que cette dele
gation avait propose.

M. HOUARD (Belgique), appuye par M. ABDOH
(Iran), fait remarquer qu'il ri'existe pas de con
tradiction entre l'attitude de la delegation beIge
sur l'amendement des Etats-Unis et le maintien
de son propre amendement. Du moment 'que
l'amendement des Etats-Unis a ete rejete, il est
logique de mettre aux voix l'amendement beige.

Mr. CORREA (Ecuador) noted, in explaining
his vote, that the Committee had a., unfortunate
tendency to confuse the principle contained in a
text with the wording of that text. Rather than
try to improve an unsatisfactory text, members
proposed deleting it. The delegation of Ecuador
thought that the wording of sub-paragraph (c)
left much to be desired; nevertheless, it had voted
against the proposal to delete that paragraph, in
the hope that its wording would be altered later.

Mr. Moaozov (Union of Soviet Socialist Re
publics) requested a vote by roll-call.

A vote was taken by roll-call.
Saudi Arabia, having been drawn by lot by the

Chairman, voted first.
In favour: Turkey, Union of South Africa,

United Kingdom, United States of America, Bel
gium, Bolivia, Brazil, Canada, Chile, Dominican
Republic, Iran, Luxembourg, Netherlands, New
Zealand, Nicaragua, Panama.

Against: Sweden, Ukrainian Soviet Socialist
Republic, U nion of Soviet Socialist Republics,
Uruguay, Venezuela, Yemen, Yugoslavia, Argen
tina, Australia, Byelorussian Soviet Socialist Re
public, China, Colombia, Cuba, Czechoslovakia,
Denmark, Ecuador, Egypt, Ethiopia, France,
Haiti, India, Liberia, Mexico, Norway, Peru,
Philippines, Poland.

Abstaining: Saudi Arabia, Siam, Syria, Af
ghanistan, Greece.

The amendment was rejected by 27 votes to 16,
with 5 abstentions.

Prince Wan WAITHAYAKON (Siam) said his
delegation was opposed to the text prepared by
the Ad Hoc Committee and preferred the formula
submitted by the Belgian delegation. As the Bel
gian delegation had favoured the deletion of sub
paragraph (c), his delegation had abstained from
voting.

Mr. MAKTOS (United States of America) re
served his Government's position on the subject
of incitement to commit genocide.

The CHAIRMAN called for a vote on sub-para
graph (a) of the Belgian amendment [A/C.6j
217] dealing with incitement to commit genocide.

Mr. Moaozov (Union of Soviet Socialist Re
publics) and Mr. DEMESMIN (Haiti) wondered
whether the fact that the Belgian delegation had
voted in favour of the United States amendment
implied the withdrawal of the Belgian amend
ment.

If the Committee believed that genocide should
be punished, it must, for the sake of logic, decide
that incitement to the crime should also be pun
ished. In the interests of public order the criminal
code of Ecuador provided for the punishment of
incitement to crime.

Mr. HOUARD (Belgium), supported by Mr.
ABDOH (Iran), said there was no contradiction
in the Belgian delegation's attitude in supporting
the United States amendment and at the same
time maintaining its own amendment. As the
United States amendment had been rejected, it
was logical that a vote should be taken on the Bel
gian amendment.
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~fire"CHAiRMAN pointed~that Mr. Kaeck~
beeck had made a reservation to that effect when
he had declared (84th meeting) that his delega
tion would vote in favour of tile United States
amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) requested a roll-call vote on the Belgian
amendment, as it suggested the deletion of an
essential idea. Since the aim of the convention
was to prevent genocide rather than to punish it,
it would be a mistake to make incitement to geno
cide punishable only when it was successful.

Mr. PEREz PEROZO (Venezuela) said the Bel
gian amendment had two objects; in the first

.place, the deletion of the words "or in private"
and in the secoad place the deletion of the words
"whether such incitement be successful or not".
Some delegations might wish to vote in favour of
deleting one of those deletions but not the other.
He therefore requested that the amendment
should be put to the vote in parts.

The CHAIRMAN pointed out that the text of the
Belgian amendment read as follows: "direct and
public incitement to commit genocide". That
amendment could be discussed before a vote was
taken if the members of the Committee so de
sired.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered the suggestion made by the
representative of Venezuela perfectly justified.
The Belgian amendment had to be put to the vote
in parts, as it involved two totally different ideas.

His delegation would not request a roll-call vote
on the question of the deletion of the words "or
in private".

He thought it would be advisable to exchange
views on the meaning of the phrase "direct in
citement . . . in private". It would also be ad
visable to clarify the meaning of the Belgian
amendment, although its author had already out
lined the real motives underlying it.

The CHAIRMAN pointed out that the text of the
Belgian amendment did not lend itself to a vote
in parts, as requested by the representative of
Venezuela. However, the Committee could first
decide whether or not the notion that incitement
in private was punishable should be rejected. If
its decision were in the affirmative, that would
mean that the Committee had agreed to delete the
words "or in private", the suppression of which
was implicit in the Belgian amendment. After that
preliminary decision, the text of the Belgian
amendment would be put to the vote.

The Chairman put to the vote the suggestion to
delete the words "or in private".

The suggestion was adopted by 26 votes to 6,
with 10 abstentions.

The CHAIRMAN announced that a roll-call vote
would next be taken on the text of the Belgian
amendment.

Sardar BAHADUR KHAN (Pakistan) thought
it would be better to continue to follow the pro
cedure suggested by the representative of Vene-

Le PRESIDENT fait observer que M. Kaecken
beeck a fait une reserve en ce sens lorsqu'il a
declare (84eme seance) que sa delegation voterait
pour l'amendement des Etats-Unis.

M. MOROZOV (Union des Republiques socia
listes sovietiques) demande que le vote sur
l'amendement de la Belgique ait lieu par appel
nominal. En effet, cet amendement tend a sup
primer une notion essentielle; le but de la con
vention est plutot de prevenir le genocide que
de le reprimer ; ce serait done une erreur de ne
punir l'incitation que dans le cas Oll elle est suivie
d'effets.

M. PEREz PERozO (Venezuela) fait remarquer
que l'amendement de la Belgique a un double
objet; il tend a supprimer du reste du projet de
convention, d'une part, les mots "ou non pu
blique", d'autre part, les mots "qu'elle soit ou non
suivie d'effets". Certaines delegations peuvent
desirer voter en faveur de l'une de ces suppres
sions et contre l'autre. En consequence, le repre
sentant du Venezuela demande le vote par
division.

Le PRESIDENT fait observer que le texte de
l'amendement beIge est le suivant: "l'incitation
directe et publique a le commettre". Si les mem
bres de la Commission le desirent, cet amende
ment peut etre mis en discussion avant de pro
ceder au vote.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que la proposition du
representant du Venezuela est parfaitement jus
tifiee ; on ne peut pas voter l'amendement de la
Belgique sans le diviser, car il porte sur deux
notions totalement differentes,

La delegation de l'URSS ne demandera pas le
vote par a.ppel nominal sur la question de savoir
si les mots "ou non publique" seront maintenus
ou supprimes,

M. Morozov pense qu'il serait bon de proceder
a un echange de vues sur ce qu'est l'incitation
directe non publique. Il y aurait lieu, en outre,
de preciser le sens de l'amendement de la Bel
gique, bien que son auteur ait deja indique quels
en etaient les reels motifs.

Le PRESIDENT rappelle que le texte de l'amen
dement belge ne permet pas la division demandee
par le representant du Venezuela; toutefois, il
estime que la Commission pourrait se prononcer
tout d'abord sur la question de savoir s'il faut
rejeter la conception que l'incitation est punis
sable lorsqu'elle n'est pas publique. Un vote
affirmatif reviendrait a approuver la suppression
des mots "ou non publique", impliquee par
l'amendement de la Belgique. A la suite de ce
premier vote, le texte de l'amendement belge sera
mis aux voix.

Le PRESIDENT met alors aux voix la suppres
sion des mots "ou non publique".

Par 26 uois centre 6, wee 10 abstentions, la
suppression est approuvee.

Le PRESIDENT invite la Commission a proceder
au vote par appel nominal sur le texte de l'amen
dement belge,

Sardar BAHADUR KHAN (Pakistan) estime
qu'il serait preferable de continuer a suivre la
procedure suggeree par le representant du Vene-
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zuela and to vote on the deletion of the words
"whether such incitement be successful or not".

Mr. PEREZ PEROZO (Venezuela) said that the
representative of Pakistan had interpreted his
proposal quite correctly. A vote should be taken
on the question of deleting the words "whether
such incitement be successful or not".

Mr. Monozov (Union of Soviet Socialist Re
publics) agreed. The object of the Belgian
amendment was to delete the last phrase of the
text proposed by the Ad Hoc Committee, for the
two texts were identical in every other respect.

Mr. FITZMAURICE (United Kingdc.n) wished
to explain his delegation's attitude before the vote
was taken. He would abstain from voting because
he did not think the deletion of the words
"whether such incitement be successful or not"
would have any effect from the legal point of
view. Even if that idea were not laid down spe
cifically in the text, incitement would be punished
in any case. Only if successful incitement were
specifically included among the punishable acts'
would it follow that unsuccessful incitement was
not punishable.

Mr. DEMESMIN (Haiti) thought it would be
advisable to reopen the debate on the Belgian
amendment. There was actually a substantial dif
ference between that amendment and the text sub
mitted 1w the Ad Hoc Committee, in that the
former read : "direct and public incitement ...",
while the latter read: "direct incitement in pub
lic ..."

Mr. RAAFAT (Egypt) agreed with the repre
sentative of Haiti and noted that there were also
some other important differences between the text
of article IV submitted by the Ad Hoc Commit
tee and the text of the Belgian amendment, es
pecially with regard to the first sentence and the
idea of complicity.

Mr. LAcHs (Poland) was in complete agree
ment with the representative of the United King
dom concerning the legal significance of the
phrase "whether such incitement be successful or
not".

Moreover, the rejection of the United States
amendment showed that the Committee had al
ready decided to consider incitement as a crime
in itself. There was therefore no further need to
vote on the Belgian amendment.

The representative of Poland thought it would
be better to adopt the text submitted by the Ad
Hoc Committee.

The CHAIRMAN said he could not accept the
suggestion made by the representative of Poland.
He called on the Committee to vote by roll-call on
the proposal for the deletion of the words
"whether such incitement be successful or not",
the deletion of which was implicit in the text of
the Belgian amendment.

A vote was taken by roll-call as follows:
Australia, having been drawn by lot by the

Chairman, voted first:
In favour: Australia, Belgium, Brazil, Canada,

Chile, China, Cuba, Ecuador, Greece, India, Iran,
Luxembourg, Mexico, Panama, Siam, Turkey,
Union of South Africa, Uruguay, Argentina.

zuela et de mettre aux voix la suppression des
mots "qu'elle soit ou non suivie d'effets".

M. PEREZ PEROZO (Venezuela) declare que le
representant du Pakistan a parfaitement inter
prete la proposition faite par le Venezuela: il
conviendrait de mettre zux voix la suppression
des mots "qu'elle soit ou non suivie d'effets".

M. Moaozov (Union des Republiques socia
listes sovietiques) partage le merne point de vue;
en effet, le out de l'amendement belge est de
supprimer la derniere phrase du texte propose par
le Cornite special car, par ailleurs, les deux textes
coincident exactement,

M. FITZMAURICE (Royaume-Uni) demande
l'autorisation d'expliquer avant le vote la decision
qu'il sera amene a~ndre. Il s'abstiendra, parce
qu'il estime que la suppression des mots "qu'elle
soit ou non suivie d'effets" n'entraine aucune
consequence du point de vue juridique. En effet,
si une telle precision n'est pas apportee dans le
texte, l'incitation sera punie dans tous les cas;
c'est seulement en precisant que sera punie l'in
citation suivie d'effets, que l'on admettrait que
l'incitation non suivie d'effets n'est pas punis
sable.

M. DEMESMIN (Haiti) pense qu'il serait bon
de rouvrir le debat sur l'amendernent presente par
la Belgique; en effet, il y a Uti': difference de
fond entre cet amendement et le texte propose par
le Comite special, en ce sens que le premier dit :
"I'incitation directe et publique ...", alors que le
deuxieme dit: "I 'incitation directe, publique ...".

M. RAAFAT (Egypte) appuie le point de vue
du representant d'Haiti, I1 fait remarquer, en
outre, qu'il existe d'autres differences importantes
entre le texte de l'article IV propose par le
Comite special et le texte propose par la Belgique,
notamment en ce qui concerne la premiere phrase
de l'article et la notion de la complicite.

M. LACHS (Pologne) partage entierement

j
l'oPinion du representant du Royamue-Uni en ce
qui concer.ne la valeur. j.uri~iqu: ~e l'expression
"qu'elle soit ou non St11Vle d effets .

Il estime, en outre, que le rejet de l'arnende
rnent presente par les Etats-Unis signifie que la
Commission a deja decide de considerer que l'in
citation constitue en soi un crime; rl n'y a done
plus lieu de voter sur l'amendement belge.

Le representant de la Pologne pense qu'il est
preferable d'adopter le texte propose par le
Comite special.

Le PRESIDENT declare qu'il est impossible d'ac
cepter la suggestion du representant de la
Pologne. Il invite la Commission a proceder au
vote par appel nominal sur la suppression des
mots "qu'elle soit ou non suivie d'effets", suppres
sion entrainee par le texte merne de l'amendement
de la Belgique.

Il est procede au vote par appel nominal.
L'appel commence par l'Australie, doni le nom

est tire au sort par le President.
Votent pour: Australie, Belgique, Bresil, Ca

nada, Chili, Chine, Cuba, Equateur, Grece, Inde,
Iran, Luxembourg, Mexique, Panama, Siam,
Turquie, Union Sud-Africaine, Uruguay, Argen
tine.



The deletion of the words "whether sueh ineite-

/

ment be successful or not" was approved by 19
votes to 12, with 14 abstentions.

/ Mr. EGELAND (Union 01 South Africa) ex-
plained, in order to avoid any misunderstanding,
that he had voted in favour of the deletion be
cause he agreed with the representative of the
United Kingdom that the words in question were
superfluous.

The CHAIRMAN called for a vote on the text of
the Belgian amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) asked what the real difference was, after
the deletions which had just been decided upon,
between the text submitted by the Ad Hoc Com
mittee and that of the Belgian amendment. If it
was simply a difference of drafting, the question
could be considered t a later stage of the Com
mittee's work. If it was a difference of substance,
he would request that the vote on the amendment
be postponed until the following meeting, so as to
enable representatives to compare the written text
of the Belgian amendment with that of sub-para
graph (c) of the Ad Hoc Committee's draft, as
amended by the two votes which had just taken
place.

The CHAIRMAN thought that there was a dif
ference between the two texts but that it was not
a difference of substance. There was an amend
ment before the Committee and a vote had to be
taken on the text of that amendment.

Abstaining: Bolivia, Burma, Denmark, Domin
ican Republic, Egypt, Ethiopia, Nicaragua, Saudi
Arabia, Sweden, Syria, United Kingdom, United
States of America, Yemen, Afghanistan.
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Against: Byelorussian Soviet Socialist Repub- I Votent contre: .I{epuhllque socialiste sovietique

lie, Czechoslovakia, France, Haiti, Norway, Peru, de Bielorussie, Tchecoslovaquie, France, Haiti,
Philippines, Poland, Ukrainian Soviet Socialist Norvege, Perou, Philippines, Pologne, Republique
Republic, Union of Soviet Socialist Republics, socialiste sovietique d'Ukraine, Union des Re
Venezuela, Yugoslavia. publiques socialistes sovietiques, Venezuela, You

goslavie.
S'abstiennent: Bolivie, Birmanie, Danemark,

Republique Dominicaine, Egypte, Ethiopie, Ni
caragua, Arabie saoudite, Suede, Syrie, Royaume
Uni, Etats-Unis d'Amerique, Yemen, Afgha
nistan.

Par 19 uoi» contre 12, auec 14 abstentions, la
suppression des mots ((qu' elle soit ou non suiuie
d'effets" est deeidee.

M. EGELAND (Union Sud-Africaine) explique,
pour eviter tout malentendu, qu'il a vote en fa
veur de la suppression parce qu'il partage l'opi
nion exprimee par le representant du Royaume
Uni et qu'il estime que les mots qui ont ete sup
primes etaient superflus.

Le PRESIDENT invite la Commission a se
prononcer sur le texte de l'amendement belge,

M. MOROZOV (Union des Republiques socia
listes sovietiques) voudrait que l'on precisat la
difference qui existe entre le texte propose par
le Comite special, apres les suppressions qui
viennent d'etre decidees, et le texte de l'arnende
ment de la Belgique. S'il s'agit d'une simple
difference de redaction, la question pourra etre
etudiee a un stade ulterieur des travaux de la
Commission; s'il s'agit d'une difference de fond,
il demande que le vote de cet amendement soit
renvoye a la prochaine seance pour permettre
aux delegations de comparer les textes ecrits de
l'amendcment beIge et de l'alinea c) propose par
le Comite special, tel qu'il a ete amende par les
deux votes precedents.

Le PRESIDENT estime qu'il y a une difference
entre les deux textes, mais qu'elle ne parte pas
sur le fond. 11 fait remarquer que la Commission
est saisie d'un amendement qui doit etre vote dans
son texte.

Mr. DEMESMIN (Haiti) thought that there was
an important difference between the text submit
ted by the Ad Hoc Committee and that of the
Belgian amendment. According to the latter two
essential conditions had to be fulfilled if incite
ment were to be considered as a crime: it had to
be both direct and public. The idea of "public
places" had a clearly defined legai connotation.
Hence, direct incitement, carried O·.It in a place
other than those falling within the category of
public places, would not be considered a crime
according to the Belgian amendment, and it would
be possible to gather hundreds of people together
in a private estate and incite them to commit
ge,nocide, without being considered guilty of a
crime.

Mr. BARTOS (Yugoslavia) thought that the
Chairman's decision not to put to the vote the
first sentence of the Belgian amendment to article
IV had led the Committee into an impasse. There
was actually a great difference between that sen
tence and the first sentence of article IV as drafted
by the Ad Hoc Committee. The acts which
were considered to be crimes as important as
genocide itself in the Ad Hoc Committee's draft
were considered as secondary crimes in the Bel
gian amendment. An important question of sub-

M. DEMESMIN (Haiti) estime qu'il y a unc
difference importante entre le texte du Cornitc
special et celui de l'amendement de la Belgique.
Ce dernier prevoit deux conditions essentielles
pour que l'incitation soit un crime; elle doit etrc
a la fois directe et publique. En droit, la notion
de "lieux publics" est parfaitement definie : l'in
citation directe, effectuee en un lieu ne rentrant
pas dans la categoric des lieux publics, ne serait
done pas coupable aux termes de l'amendement
de la Belgique; ainsi, on pourrait reunir dans unc
propriete privee des centaines de personnes et les
inciter a commettre le genocide, sans qu'une
telle activite soit coupable.

M. BARTOS (Yougoslavie) estime que la Com
mission se trouve dans une impasse par suite de
la decision du President de ne pas metre aux
voix la premiere phrase de l'amendement belge
sur l'article IV. En effet, il existe une tres grande
difference entre cette phrase et la premiere phrase
de l'article IV proposee par le Comite special.
La Belgique considere comme des crimes acces
soires du genocide proprement dit des actes que
le Cornite special considere comme des crimes
de merne importance. Il y a la une question de



stance was involved and not merely a drafting
point.

Mr. PESCATORE (Luxembourg) requested that
rule 118 of the General Assembly's rules of pro
cedure should be applied and that the Belgian
amendment should be put to a "final vote in its
entirety".

Mr. MAKTos (United States of America) and
Mr. SPIROPOULOS (Greece) supported that re
quest.

The CHAIRMAN said that it was in conformity
with rule 118 that he had called for a vote on the
Belgian amendment immediately after the last of
the preceding votes had been taken.

It had been in order to satisfy the representa
tives of Venezuela, the USSR and Pakistan that
he had departed from the rules of procedure, with
the tacit agreement of the members ot the Com
mittee.

He put to the vote the text or the Belgian
amendment [A/C.6/217, sub-paragraph (a)].

The Belgian amendment 'Was adopted by 24
votes to 12, with 8 abstentions.

Mr. PEREz PEROZO (Venezuela) said he had
voted in favour of the Belgian amendment, al
though he considered that text inadequate since
it did not cover all aspects of the question. It was,
however, better to adopt some provisions, even
if they were incomplete, rather than to delete
them entirely.

THE CHAIRMAN opened the discussion on sub
paragraph (d) of article IV in the Ad Hoc Com
mittee's draft. Since there were no amendments
to that sub-paragraph it would ;f there were no
objections, be considered as unanimously adopted.

Sub-paragraph (d) of article IV of the Ad Hoc
Committee's draft was adopted unanimously.

33. Date for the discussion of item '3 of
the agenda

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) recalled that
the first item on the provisional agenda of the
Sixth Committee had been the following: "Trans
fer to the United Nations of the functions and
powers exercised by the League of Nations under
the International Convention relating to Eco
nomic Statistics signed at Geneva on 14 Decem
ber 1928: item proposed by the Economic acid
Social Council".

Several members of the Secretariat belonging
to the Department of Economic Affairs had come
to Paris solely for the consideration of that ques
tion and their presence involved expenditure for
the United Nations. The Secretary-General there
fore suggested that the Sixth Committee should
consider that item of its agenda as soon as pos
sible.

He pointed out that the question was purely
one of form and would not give rise to a lengthy
discussion. He proposed that the Committee
should consider that item of its agenda during its
meeting to be held on 30 Oi.rober.

The proposal was adopted.

The meeting rose at 6.5 p.m,

fond importante et non pas une simple question
de redaction.

IV£. PESCATORE (Luxembourg) demande l'ap
plication de l'article 118 du reglernent interieur
de l'Assemblee generale, c'est-a-dire la mise aux
voix de l'amendement de la Belgique "pour adop
tion definitive".

M. MAKTO~ (Etats-Unis d'Amerique) et M.
SPIROPOULOS (Grece) appuient la demande du
representant du Luxembourg.

Le PRESIDENT declare que c'est pour respecter
l'article 118 qu'il a propose de mettre aux voix
l'amendement de la Belgique immediaternent apres
le dernier vote precedent.

Il fait remarquer que c'est pour dormer satis-
I faction aux representants du Venezuela, de

l'URSS et du Pakistan, et avec l'assentiment
tacite des membres de la Commission, qu'il a
adopte une procedure qui n'etait pas conforrne
aux dispositions du reglement interieur.

Le President invite la Commission a se pro
noncer sur le texte de l'amendement de la Bel
gique [A/C.6/217, alineaa)].

Par 24 voix centre 12, avec 8 abstentions,
l'amendement est adopte.

M. PEREz PEROZO (Venezuela) declare qu'il a
vote en faveur de l'amendement de la Belgique,
bien qu'il estime que ce texte soit insuffisant car
il n'ernbrasse pas tous les aspects de la question;
en effet, l'adoption de certaines dispositions,
meme incompletes, est preferable a leur suppres
sion totale.

Le PRESIDENT ouvre le debat sur l'alinea d) de
l'article IV propose par le Comite special. Il
rappelle que cet alinea ne fait l'objet d'aucun
amendement. En consequence, si aucune delega
tion ne presente d'objection, ce paragraphe sera
considere comme etant adopte a l'unanimite.

Valinea d) de l'article IV propose par le C0

mite special est adopt« CL l'unanimite.

33. Date de la discussion sur le point 3
de l'ordre du jour

M. KERNO (Secretaire general adjoint charge
du Departement juridique) rappeUe que le pre
mier point de l'ordre du jour provisoire de la
Sixieme Commission etait le suivant: "Transfert
a l'Organisation des Nations Unies des fonctions
et pouvoirs exerces par la Societe des Nations
en vertu de la Convention internationale con
cernant les statistiques economiques, signee a
Geneve le 14 decernbre 1928: point propose par
le Conseil economique et social".

Plusieurs membres du Secretariat appartenant
au Departement des questions economiques sont
venus a Paris uniquement pour l'examen de cette
question; leur presence entraine des frais pour
l'Organisation des Nations Unies. En conse
quence, le Secretaire general suggere ala Sixieme
Commission d'examiner ce point de son ordre
du jour le plus t6t possible.

M. Kerno fait remarquer qu'il s'agit d'une
question de pure forme, qui ne donnera pas lieu
a un debat important; il propose a la. Commis
sion d'examiner ce point de son ordre du jour
au cours de sa seance du 30 octobre.

La proposition est adoptee.

La seance est levee a 18 h. 5.

saa.-



EIGHTY-8IXTH MEETING
Held at the Palais de Chaillot, Paris,

on Thursday,28 October 1948, at 3 p.1n.

Chairman: Mr. R. J. ALFARO (Panama).

34. Continuation of the consideration
of the draft convention on genocide
[E/794]: repert of the Economic
and Social ConneD [..4/633]

ARTICLE IV (continued)

The CHAIRMAN opened the debate on the
amendment submitted by the USSR delegation
[A/C.6/215/Rev.1] proposing the insertion in
article IV of two new sub-paragraphs, (e) and
(I), relating respectively to acts in preparation
for the commission of genocide and to public
propaganda; sub-paragraph (e) of the draft pre-

. pared by the Ad Hoc Committee would become
sub-paragraph (g).

The first subject for discussion would be the
sub-paragraph relating to acts in preparation for
the commission of genocide.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that his delegation's amendment
expressed an idea which had been frequently ad
vanced by certain delegations, namely, that it was
'important to punish genocide but even more im
portant to prevent it by creating conditions which
would make it impossible.

His amendment was similar in substance to the
provisions of the second sub-paragraph of the
first paragraph of article II of the draft conven
tion prepared by the Secretary-General [E/447].

The delegation of the Soviet Union considered
that preparatory acts should be punished when
they were such as to constitute a direct prepara-

, tion fOT the perpetration of the crime. The text
proposed by the USSR delegation gave a restric
tive enumeration of the acts which should be con
sidered as fulfilling the abcve condition. The ob
ject of the proposed text was to avoid broadening
unduly the concept of preparatory acts, in order
that it might be acceptable to States whose in
ternal legislation provided for the punishment of
preparatory acts only in certain specified cases.

Mr. Morozov hoped that his amendment would
be adopted, as the essential purpose of the con
vention must be to prevent the perpetration of
genocide.

Mr. DE BEUS (Netherlands) supported that
part of the USSR amendm.ent unreservedly. The
Netherlands Government had always considered
that there were two omissions in the draft con
vention drawn up by the Ad Hac Committee: it
covered neither preparatory acts nor the promul
gation of laws directed towards the perpetration
of genocide. The Netherlands delegation had in
tended to submit an amendment on those points,
but had decided not to do so when it saw that
they were covered by the amendment of the
Soviet Union.

Mr. de Beus recalled that the Nazis, during the
first period of their rule over Germany and the
first period of their occupation of invaded coun
tries, had made very detailed technical and scien
tific preparation for genocide, which they had
subsequently carried out on a vast scale. Without

QUATRE-VINGT-SIXIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le jeudi 28 octobre 1948, a15 heures.

President: M. R. J. ALFARO (Panama).

34. Suite de Pexamen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [..4/633]

ARTICLE IV (suite)

Le PRESIDENT ouvre le debat sur l'amendement
presente par la delegation de l'URSS [A/C.6/
215/Rev.1], tendant a inserer dans l'article IV
deux nouveaux alineas, e) et f), relatifs respec
tivement aux actes preparatoires a l'accomplisse
ment du genocide et a la propagande publique;
l'actuel alinea e) du projet du Comite special
deviendrait g) .

La discussion portera tout d'abord sur l'alinea
re1atif aux actes preparatoires a l'accomplisse
ment du genocide.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que l'amendement pre
sente par sa delegation traduit une idee frequem
ment exposee par certaines delegations, a savoir
qu'il est important de reprimer le genocide, mais
qu'i1I'est encore plus de le prevenir en creant des
conditions qui rendront son execution impossible.

Cet amendement est semblable, quant au fond,
aux dispositions du deuxieme alinea du premier
paragraphe de l'article II du projet de convention
etabli par le Secretaire general [E/447] .

La delegation de I'Union sovietique estime que
les actes preparatoires doivent etre punis
lorsqu'ils presentent en eux-meme un caractere
de preparation directe a l'accomplissement du
crime de genocide. Le texte propose par cette
delegation donne une enumeration limitative des
actes concrets que l'on doit considerer comme
remplissant la condition ci-dessus. La redaction
proposee a pour but de ne pas trop elargir la
notion d'actes preparatoires, afin de rendre le
texte acceptable pour les Etats dont les legislations
internes ne prevoient la punition des actes pre
paratoires ~ue dans certains cas determines.

M. Morozov espere que son amendement sera
adopte, etant donne que la convention doit tendre
essentiellement a prevenir l'accomplissement du
genocide.

M. DE BEUS (Pays-Bas) donne son appui total
a cette partie de l'amendement de l'URSS. Le
Gouvernement des Pays-Bas a toujours con
sidere que le projet de convention etabli par le
Comite special presente deux lacunes: il ne vise
ni les actes preparatoires, ni la promulgation des
lois en vue de l'execution du genocide. La dele
gation des Pays-Bas avait eu l'intention de pre
senter un amendement sur ces points, m.ais eIle
s'est abstenue apres avoir constate qu'ils sont
traites par .l'amendement de l'Union sovietique,

M. de Beus rappelle que, durant la premiere
periode de leur gouvernement de l'Allemagne et
la premiere periode de leur occupation des pays
envahis, les nazis firent une preparation tech
nique et scientifique tres poussee en vue du

I genocide, qu'ils realiserent par la suite sur une



sucn preparation tney COUld not have committed
their crimes so extensively and so thoroughly. It
was well to mention, among the preparatory acts,
the giving of orders or the assignment of tasks
aimed at the commission of genocide; that offence
was d;""lbtless included, by implication, in the con
cept of incitement or conspiracy, but it would be
preferable, ill order to rule out all possible doubt,
to make specific mention of it.

Mr. de Beus proposed an amendment to sup
plement the USSR text; it consisted in inserting
the words "promulgating laws" before the words
"issuing instructions".

The Netherlands delegation would support the
amendment of the Soviet Union if it were modi
fied in that sense.

Mr. BARTos (Yugoslavia) recalled that, during
the general debate, the Yugoslav delegation had
made a very definite statement (63rd meeting)
on the fact that the draft convention prepared by
the Ad H QC Committee contained no provision
relating to the prevention of genocide. But resolu
tion 96 (I) of the General Assembly called on
States to take the necessary measures to prevent
and punish the crime. The Ad IIGC Committee
had concentrated chiefly on measures for pun
ishment, but the peoples of the world demanded
that genocide should never again be committed.
The main preoccupation must therefore be to
prevent it; and, to that end, all preparatory acts
must be punished.

It was impossible to imagine a convention on
genocide which contained. no provision to prevent
"studies and research for the purpose of develop
ing the technique of genocide" [A/C.6/215/
Rev..1]; ten years before the war, indeed, the
Nazis were already perfecting plans for genocide.
It wa...s also necessary to prevent the setting up of
installations intended for the perpetration of geno
cide; the gas chambers had been built and tested
more than four years before the war. Steps must
also be taken to prevent the issuing of instruc
tions or orders aimed at the commission of geno
cide; the Niirnberg trials had revealed that cer
tain nazi groups had received orders to commit
genocide in the Slav countries and against the
Jews. Thus history showed beyond doubt that the
punishment of preparatory acts was necessary to
prevent the perpetration of the crime.

The Yugoslav delegation considered that the
main object of the convention was to prevent
genocide; it would therefore vote for the USSR
amendment.

tres grande echelle ; sans une telle preparation, ils
auraient ete incapables de commettre leurs crimes
avec une telle ampleur et une telle perfection. Il
est bon de mentionner, comme acte preparatoire,
le fait de donner des ordres ou de confier des
missions en vue de l'execution du genocide; cet
acte est sans doute inclus implicitement dans la
notion d'incitation ou d'entente, mais, afin d'eviter
un doute possible, il est preferable d'en faire
mention explicitement.

M. de Beus propose un amendernent tendant
a completer le texte propose par l'URSS ; il con
siste aajouter les mots: "de promulguer des lois",
avant les mots: "de donner des instructions".

La delegation des Pays-Bas appuiera l'amende
ment de I'Union sovietique, s'il est ainsi amende.

M. BARTos (Yougoslavie) rappelle que, lors
iu debat general, la delegation yougoslave s'est
prononcee tres nettement (63eme seance) sur le
fait que le projet de convention prepare par le
Comite special ne comporte aucune disposition
visant a prevenir le genocide. Or, la resolu
tion 96 (I) de l'Assemblee generale invite les
Etats a prendre les mesures necessaires pour pre
venir et reprimer ce crime. Le Comite special
a surtout porte son attention sur les mesures en
vue de la repression, mais les populations du
monde demandent que le genocide ne se repro
duise jamais; il faut done songer, avant tout, a
le prevenir ; pour cela, il faut reprimer les actes

I
preparatoires,

Il est impossible d'imaginer une convention

I
sur le genocide dans laquelle ne figurerait aucune
disposition pour prevenir "les etudes et les
recherches tendant a l'elaboration d'une technique
lu genocide" [AIC.6/215/Rev.1]: en effet, dix
ans avant la guerre, les nazis mettaient deja au
point des plans en vue du genocide; il faut egale
ment empecher la creation d'installations destinees
a l'execution du genocide: les chambres a gaz ont
ete construites et experimentees plus de quatre
ans avant la guerre; il faut egalement s'opposer
aux instructions ou aux ordres en VUe de l'execu
tion du genocide: le proces de Nuremberg a
prouve que certains groupes nazis avaient recu
des missions pour accomplir le genocide dans les
pays slaves et contre les Juifs. Ainsi l'experience
historique montre indubitablement que la repres
sion des actes preparatoires est necessaire pour
empecher l'execution du crime.

La delegation yougoslave estime que le principal
objet de la convention est de prevenir le genocide;
c'est pourquoi elle votera en faveur de l'amende
ment de l'URSS.

Mr. FEDERSPIEL (Denmark) welcomed the M. FEDERSPIEL (Danemark) accueille avec
amendment proposed by the delegation of the satisfaction l'amendement propose par la delega-.
Soviet Union; as it dealt with a very. important tion de l'Union sovietique, car i1 aborde un
problem. probleme tres important.

Preparatory acts could be put into three cate- Les actes preparatoires peuvent etre groupes
gories : (1) the preparation and perfecting of en trois categories: 1) la preparation et la mise
material instruments; (2) technical organization; au point des elements materiels ; 2) l'organisation
(3) the adoption of legislative measures and the technique; 3) l'adoption de mesures legislatives
creation of the necessary mentality. et la creation de la mentalite necessaire.

The USSR amendment covered those three L'amendement de l'URSS embrasse ces trois
aspects, but the text might with advantage be aspects, mais son texte gagnerait a etre plus pre
made more precise. It was contrary to legal prin- cis. Il est contraire aux principes juridiques
ciples to enumerate criminal acts by way of : d'enumerer des actes criminels a titre d'exemple :
example; moreover, since the enumeration pro- d'autre part, si l'enumeration proposes par
posed by the Soviet Union was restrictive, the 11'Union sovietique est limitative, les tribunaux
courts would have to declare that any act not seront amenes adeclarer qu'un actepreparatoire



mentioned therein could not be punished. The
Danish delegation therefore thought it preferable
that a precise definition should be given of the
three categories of acts preparatory to the com
mission of genocide, omitting enumeration of any
kind.

qui ne figure pas dans l'enumeration ne peut pas
etre puni. En consequence, la delegation du
Danemark estime qu'il serait preferable de
dormer une definition precise des trois categories
d'actes preparatoires a l'accomplissement du ge
nocide, en evitant toute enumeration, quel que
soit son caractere,

Mr. PEREZ PEROZO (Venezuela) declared that
the penal code of Venezuela contained very clear
provisions regarding preparatory acts; such acts
were punishable only if they constituted the first
manifestation of the commission of a crime. It
was, indeed, extremely difficult to establish the
criminal intent of the author of a preparatory act
unless he made a confession-which was unlikely,
as he could always claim that his act was harm
less in intention and not unlawful-or unless
drastic measures were employed to make him
speak.

The USSR amendment was vague, even am
biguous; if it were adopted, it might result in
retarding the progress of science and technical
research, and lead to the closing down of fac
tories; for most scientific and industrial activities
could be regarded as acts preparatory to the com
mission of genocide. According to OLe commen
tary on the penal code of the Soviet Union, it
appeared that that code condemned preparatory
acts; the amendment might accordingly be em
bodied in USSR legislation, but it would not be
in harmony with the legislation of most other
countries, which had a different conception on
that point.

M. PEREZ PEROZO (Venezuela) declare que le
code penal du Venezuela contient des dispositions
tres precises a l'egard des actes preparatoires :
ils ne sont punis que s'ils constituent la premiere
manifestation de l'execution du crime. En effet,
il est extrernernent difficile d'etablir I'intention
criminelle de I'auteur d'un acte preparatoire, a
moins qu'il ne fasse une confession - ce qui est
peu probable, car it peut toujours pretendre que
son acte a un but inoffensif, sans aUCUl1 caractere
illegal- ou a moins qu'on n'ernploie des moyens
tres rigoureux pour le faire parler.

L'amendement de l'URSS est vague et meme
ambigu; s'il etait adopte, il pourrait avoir pour
consequence de ralentir les progres de la science
et les recherches techniques, et d'entrainer la
fermeture d'usines; en effet, la plupart des ac
tivites scientifiques et industrielles pourraient etre
considerees comme des actes preparatoires a l'ac
complissement du genocide. D'apres un commen
taire du code penal de l'Union sovietique, il
apparait que celui-ci condamne les actes prepara
toires; ainsi, l'amendement de l'URSS est con
cevable dans le cadre de la legislation de ce pays,
mais il ne l'est pas dans le cadre de la plupart
des autres legislations qui ont, sur ce point, une
conception differente.

With regard to the application of the provisions En ce qui concerne l'application des disposi-
of the amendment, it would be very difficult for tions de cet amendement, il serait tres difficile
courts to decide to what extent a preparatory act aux tribunaux de decider dans quelle mesure un
was committed with a view to the subsequent acte preparatoire est commis en vue de l'execution

. commission of genocide. The representative of ulterieure du genocide. Le representant du
Venezuela pointed out, further, that the conven- Venezuela fait remarquer, en outre, que la con
tion provided for the punishment of complicity vention prevoit la repression de la complicite et
and attempt. Those crimes were in themselves de la tentative; or, ces crimes constituent deja.
preparatory acts easier to define than those pro- des actes preparatoires plus faciles a definir que
vided for in the USSR amendment; complicity ceux que prevoit l'amendement de I'URSS; la
was generally easy to establish, since it was pre- complicite est en general facile a etablir, car elle
ceded by certain concrete measures the aim of est precedee de certaines mesures concretes dont
which was quite clear; the same was true of l'intention ne laisse aucun doute; il en est de
attempt, which implied that certain illegal merne de la tentative, qui implique que certaines
measures had been taken. mesures illegales ont ete prises.

Mr. Perez Perozo recalled that most national M. Perez Perozo rappelle que la plupart des
systems of law did not provide for the punish- legislations nationales ne prevoient pas la punition
ment of preparatory acts; they would therefore des actes preparatoires ; il faudrait done les
have to be radically changed if the USSR amend- modifier profondernent si l'on adopta it l'amende-
ment were adopted. ment de l'Union sovietique,

The Venezuelan delegation would consequently En consequence, la delegation clu Venezuela se
vote against the amendment. prononcera contre cet amendement.

Mr. PETREN (Sweden) stated that the Swedish M. PETREN (Suede) declare que le cocle penal
penal code contained provisions relating to pre- suedois contient des dispositions a l' egard des
paratory acts, which were punishable in the case actes preparatoires, qui sont punis dans le cas des
of the most serious offences. The definition of crimes les plus graves. La definition de ces actes
those preparatory acts corresponded closely to the preparatoires correspond sensiblement a la partie
part of the USSR amendment regarding the "set- de l'amendement de l'URSS relative a"la creation
ting up of installations, manufacturing, obtaining, d'installations ainsi que la fabrication, l'acquisi
possessing or supplying of articles or substances tion, I'entreposage ou la fourniture de matieres
with the knowledge that they are intended for ou de produits dont on sait· qu'ils sont destines
genocide". a l'execution du genocide".

The Swedish delegation would therefore vote La delegation de la Suede votera done en fa-
for that part of the amendment. veur de cette partie de l'amendement.

With regard to the rest of the amendment, it En ce qui concerne le reste de l'amendement,
was partially covered, in the Swedish penal code, il est en partie vise, dans le code penal
by the concepts of attempt and incitement. The suedois, par les notions de tentative et d'incita- I
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M. MAKTOS estime qu'il est facile de proposer
des mesures, sans se soucier de leurs possibilites
d'application, lorsqu'on n'a pas l'intention d'adop
ter la convention. II rappelle que le representant
de l'Union sovietique au Comite special a declare
qu'il ne pourrait pas approuver la convention,
parce que l'article II n'etait pas con forme a ses
desirs'. Le representant des Etats-Unis pense
pouvoir predire que la delegation de I'URSS
votera contre le texte de la convention. Il estime
que les delegations qui n'ont pas l'intention de
ratifier la convention ne devraient pas creer des
difficultes pour celles qui ont le desir sincere de
la ratifier.

M. LAcHs (Pologne) rappelle que la Commis
sion a accepte le principe que l'incitation constitue
un crime (85 eme seance). It faut done en conclure
que tous les actes semblables doivent egalement
etre consideres comme des crimes. Le but de
l'amendement de l'Union sovietique est de mettre
les d "tes preparatoires sur le meme pied que
l'incitation ; cette derniere constitue un acte
moral, les actes preparatoires en sont l'equivalent

1 Voir les Prores-uerbaux officiels du Conseil eco
nomique et social, troisierne annee, septieme session,
supplement n" 6, page 17.

En consequence, la delegation de la Suede ne
pourra pas voter en faveur de cette partie (It
l'amendement.

M. RAAFAT (Egypte) declare que sa delegation
est tres favorable au principe d'une convention
ayant la plus grande portee possible; toutefois,
elle ne pourra pas accepter l'amendement de
l'URSS. En effet, les actes preparatoires ne cons
tituent un danger reel que s'il y a un commence
ment d'execution, c'est-a-dire une tentative; or,
la tentative a ete declaree punissable.

La plupart des actes enumeres dans l'amende
ment de l'Union sovietique constituent, dans les
cas les plus graves, des actes d'entente et de corn
plicite, Par exemple, la creation d'installations, la
fabrication ou la fourniture de matieres, sont
graves par la notion de complicite ; le fait de
dormer des instructions ou de confier des mis
sions constitue une entente.

En consequence, la delegation de l'Egypte se
prononcera contre l'amendement de I'URSS.

M. MAKTOS (Etats-Unis d'Amerique) aurait
cru qu'aucun representant desireux de voir la
convention adoptee ne pourrait approuver un
amendement ayant une telle portee, Cet amende
ment ferait de la convention un texte purement
academique, destine a rester lettre morte comme
tant de traites de la Societe des Nations. Tous
les Etats haissent le genocide et desirent sin
cerement le punir; c'est pourquoi on a decide
d'organiser sa repression dans toutes les phases
precedant l'execution de l'acte materiel : en
s'eloignant progressivement de l'acte merne, on
punit la tentative, l'entente, l'incitation. II est
impossible de s'eloigner encore plus du crime
propremem dit et de punir les actes preparatoires.
Ce serait aller beaucoup trop loin: a ce stade, le
danger n'est pas imminent. Si l'on veut que la
convention soit reellernent efficace, il faut savoir
se limiter aux dispositions necessaires.

Mr. LAcHs (Poland) recalled that the Com
mittee had accepted the principle that incitement
was a crime (85th meeting). All similar acts,
therefore, should also be considered as crimes.
The aim of the amendment of the Soviet Union
was to put preparatory acts on the same level as
incitement; the latter was a moral act; prepara
tory acts were the material equivalent. The rep
resentative of the United States had been inaccu-

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 17.

Mr. RAAFAT (Egypt) declared that his delega
tion viewed with great sympathy the principle of
a convention with the widest possible scope. It
could not, however, accept the USSR amendment.
Preparatory acts did not in fact constitute a real
danger unless there were some beginning of per
petration, in other words, some attempt; but
attempt had been declared punishable.

Most of the acts enumerated in the amendment
of the Soviet Union constituted, in the most
serious cases, acts of conspiracy and complicity.
Thus the setting up of installations and the manu
facture or supply of substances were serious
offences from the point of view of complicity;
the act of giving instructions or assigning tasks
constituted conspiracy.

The Egyptian delegation would therefore vote
against the USSR amendment.

Mr. MAKTOS (United States of America) would
not have thought that any representative desirous
of seeing the convention adopted could approve
an amendment with so wide a scope. That amend
ment would make the convention a purely aca
demic document destined to remain ineffective, as
so many of the League of Nations treaties. All
States hated genocide and sincerely desired to
punish it. That was why it had been decided to
arrange for its punishment at all stages preceding
the commission of the material act, not only at
the stage of perpetration of the act itself but at
the successive stages of incitement, conspiracy
and attempt. It was impossible, however, to move
still farther away from the crime itself and to
punish acts of preparation. That would be going
much too far; at that stage, the danger was not
imminent. If the convention were to be really ef
fective, it must be confined to provisions which
were essential.

Mr. Maktos thought it was easy to propose
measures, regardless of the possibility of apply
ing them, when there was no intention of adopt
ing the convention. He recalled that the represen
tative of the Soviet Union on the Ad Hoc Com
mittee had said that he could not approve the
convention because he was not satisfied with
article IU The United States representative felt
he could predict that the USSR delegation would
vote against the text of the convention. He con
sidered that delegations which had no intention
of ratifying the convention should not create dif
ficulties for those which sincerely desired to do so.

III!"""'""..... . ---.--.- --"'- ---- ~.-•.-- ..~ --

.. correspondence between the amendment of the I tion; toutefois, la relation n'est pas absolue, car
Soviet Union, and the Swedish penal code was les termes de l'amendement de l'Union sovie
not complete, however, as the terms of the amend- tique sont trop larges.
ment were too wide.

The Swedish delegation, therefore, could not
vote for that part of the amendment.



rate in his analysis; incitement and acts of prepa
ration did not constitute two different types of
genocide.

The representative of Poland was of the
opinion that the manufacture of arms should also
be considered to be an act of preparation.

Reference to the criminal codes of Norway,
Switzerland and Brazil showed that the concept of
preparatory acts existed in the case of crimes far
less serious than genocide. There should therefore
be no difficulty in adopting the principle that
preparatory acts were punishable in the case of
genocide.

Mr. Lachs considered that the USSR amend
ment should be adopted; in due course certain
drafting changes could be made. The task of the
Committee was to draw up the text of the con
vention; the question as to whether certain Gov
ernments would refuse to ratify it did not arise
at that stage.

Mr. FITZMAURICE (United Kingdom) said that
he fully appreciated the motives which had led
the delegation of the Soviet Union to submit its
amendment; nevertheless, he would be unable to
support it.

The provisions of the USSR amendment could
not be enforced under the British system of law,
which required 'positive evidence before any sen
tence could be passed. It was practically impos
sible, however, to prove that the object of the
preparatory acts enumerated in the amendment
was to encourage the perpetration of genocide.
The representative of the United Kingdom ob
served that a preparatory act could not be con
demned on vague presumptions; if, however, such
presumptions were substantiated, there would be
conspiracy or attempt, which crimes were already
provided for in the convention.

In conclusion, Mr. Fitzmaurice stated that, ac
cording to most legal systems, the amendment of
the Soviet Union would not serve to prevent
genocide.

Mr. SPIROPOULOS (Greece) stated that theo
retically there was nothing to prevent the adop
tion of the USSR amendment. The Committee
had decided to consider conspiracy and incitement
as crimes; there was no juridical reason for re
fusing to regard preparatory acts in the same
light. Mr. Spiropoulos observed, however, that
the convention must have a practical aim; the
question therefore arose as to whether it was de
sirable to decide to punish acts of preparation.

The Ad Hoc Committee had already considered
that question; the majority of its members had
decided against the punishment of preparatory
acts since, in the most serious cases, conspiracy
and complicity sufficed to cover such acts.'

The representative of Greece considered that it
was impossible to include in the convention a pro
vision which would be a serious hindrance to its
ratification by a large number of States.

Mr. DEMESMIN (Haiti) considered that, from
a theoretical as well as from a practical point of

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 8.

materiel. L'image employee par le representant
des Etats-Unis est fausse: l'incitation et les actes
preparatoires ne representent pas deux types dif
ferents du genocide.

Le representant de la Pologne estime que l'on
devrait egalement considerer comme un acte pre
paratoire la fabrication des armes.

M. Lachs cite des exemples empruntes au code
penal de la Norvege, de la Suisse·t du Bresil,
qui montrent que la notion d'actes preparatoires
existe pour des crimes beaucoup moins graves
que le genocide. Il ne devrait done y avoir aucune
difficulte a adopter, dans le cas present, le
principe des actes preparatoires.

M. Lachs pense que l'on devrait accepter
l'amendement de I'URSS; on pourrait lui ap
porter, eventuellement, quelques modifications de
redaction. Il fait remarquer que la tache de la
Commission est d'etablir le texte de la conven
tion; i1 ne peut etre question, a l'heure actuelle,
de savoir si certains Gouvernements refuseront
de la ratifier.

M. FITZMAURICE (Royaume-Uni) declare qu'il
comprend parfaitement les motifs qui ont incite
la delegation de I'Union sovietique a presenter
son amendement; toutefois, il ne lui sera pas
possible de lui dormer son appui.

Les dispositions de l'amendement de I'URSS
ne peuvent pas etre mises en vigueur dans le
systeme juridique britannique, selon lequel aucune
condamnation ne peut etre prononcee si elle ne
s'appuie pas sur des preuves formelles. Or, il est
pratiquement impossible de prouver que les actes
preparatoires enumeres dans l'amendement en
question ont pour but de favoriser l'execution du
genocide. Le representant du Royaume-Uni fait
remarquer qu'en presence de presomptions
vagues, on ne peut pas condamner un acte pre
paratoire ; par contre, si ces presomptions pren
nent corps, il y aura entente ou tentative, crimes
qui sont deja prevus dans la convention.

M. Fitzrnaurice declare en conclusion que
l'amendement de l'Union sovietique est inac
ceptable d'apres la plupart des systemes juridiques
et qu'il ne servirait pas a prevenir le crime de
genocide.

M. SPIROPOULOS (Grece) declare que, du point
de vue theorique, il n'y a pas d'obstacle a l'adop
tion de l'amendement de I'URSS: en effet, la
Commission a decide de considerer l'entente et
l'incitation comme des crimes; it n'y a aucune
raison juridique de ne pas accepter de meme
les actes preparatoires. M. Spiropoulos fait re
marquer toutefois que la convention doit avoir
un but pratique; on est done amene a se demander
s'il co?vient d'accepter de punir les actes pre
paratoires.

Le Comite special a deja examine cette ques
tion; la majorite de ses membres s'est prononcee
contre la repression des actes preparatoires, etant
donne que, dans les cas les plus graves, les no
tions d'entente et de complicite suffisent pour
englober les actes preparatoires-,

Le representant de la Grece estime qu'il est
impossible de faire figurer dans la convention une
disposition qui serait un obstacle serieux a sa
ratification par de nombreux Etats.

M. DEMESMIN (Haiti) pense que l'alinea e)
de I'amendement de I'Union sovietique est inac-

1 Voir les Proch-'lJerbaus officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n° 6, page 8.



view, sub-paragraph (e) of the Soviet Union
amendment was unacceptable. The provisions of
that amendment would lead to legislation which
would paralyse all scientific research and would
be an obstacle to progress.

The representative of Haiti said that the
amendment should be rejected.

Mr. Moaozov (Union of Soviet Socialist Re
publics) thought it regrettable that when it came
to solving international problems, the United
States delegation should act, as it did, under the
influence of fear. As a result, the only argument
it could muster against the USSR amendment
was the threat that one or more countries might
refuse to sign the convention if it included that
amendment.

Contrary to what had been stated by the repre
sentative of the United States, the delegation of
the Soviet Union had never said, during the dis
cussion of the draft convention in the Ad Hoc
Committee, that its Government would reject the
convention if one or other of the clauses were
retained or rejected. No such statement could be
found in any document. On the other hand, more
than one speech had been made by the USSR
representative objecting to a similar threat on the
part of the United States delegation. Mr.
Morozov declared that the attitude of his delega
tion had never varied either in the Ad Hoc Com
mittee or during the current debates in the Sixth
Committee. The object of his delegation had
always been the creation of an effective instru
ment for the prevention of genocide, and it was
in tha: sllrit that it had submitted the amendment
under .nscussion.

The representative of the United States com
plained that attempts were unceasingly being
made to widen the scope of the convention, for
getting that he himself had succeeded in having
political groups included among the groups to be
protected and had proposed the inclusion of the
economic group (69th meeting), a proposal which
he had withdrawn (75th meeting) only because
there was no chance that it would be adopted.
What the delegation of the Soviet Union desired
was that the convention should be wide enough in
scope to make it possible to stop the criminal at
the first stage in the perpetration of the crime,
without waiting until he had actually committed it.

It had been argued that it would be difficult to
determine whether a given act of preparation was
or was not designed to lead to the perpetration of
genocide. That might, indeed, be somewhat
difficult, but the definition of a crime should
never be contingent on the difficulties of proof
which might arise in connexion with the punish
ment of that crime. As for the apprehension that
the punishment of preparatory acts might put an
end to scientific progress, it was as unfounded as
the solicitude shown for the freedom of the Press
in the discussion which had preceded the vote on
the inclusion of incitement among the punishable
acts (84th and 85th meetings). The same purpose
governed the suppression of preparatory acts and
of incitement; it was that of preventing the very
possibility of genocide.

The representative of Greece had admitted that
on legal grounds there was no obstacle to the
adoption of the USSR amendment. Mr. Morozov
recalled that what the amendment did was no
more, in fact, than to reintroduce a text adopted,
without any outside influence, by the experts who

ceptable, tant du point de vue theorique que du
point de vue pratique. I1 fait remarquer que les
dispositions de cet amendement creeraient une
legislation qui paralyserait toutes recherches
scientifiques et serait un obstacle au progres,

Le representant d'Haiti declare que cet amen
dement doit etre rejete.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime facheux que la delega
tion des Etats-Unis, lorsqu'il s'agit de resoudre
des problemes internationaux, agisse, comme elle
le fait, sous l'empire de la crainte. Elle en arrive
an'opposer a1'amendement de 1'URSS, pour tout
argument, que la menace du refus par un ou
plusie.irs pays de signer la convention, si elle
contient cet amendement.

Contrairement a ce qu'a dit le representant des
Etats-Unis, la delegation de 1'Union sovietique
n'a jamais declare, au cours de la discussion du
projet de convention au Comite special, que son
Gouvernement rejetterait la convention, si telle
ou telle disposition etait maintenue ou rejetee,
Aucun document n'enregistre une declaration de
ce genre. En revanche, on peut retrouver trace
de plus d'une intervention du representant de
1'URSS, dans laquelle il s'eleve contre pareille
menace emanant de la delegation des Etats-Unis.
M. Morozov affirme que, pas plus au Comite
special qu'actuellement devant la Sixieme Com
mission, la position de sa delegation n'a varie.
Son but a toujours ete de creer un instrument
efficace pour prevenir le genocide, et c'est dans
cet esprit qu'elle a depose son amendement.

Le representant des Etats-Unis se plaint qu'on
cherche a elargir sans cesse la portee de la con
vention, mais il oubIie qu'il a lui-meme fait
adopter 1'inclusion du groupe politique parmi les
groupes proteges et propose 1'inclusion du groupe
economique (6geme seance), proposition qu'il n'a
retiree (75eme seance) que parce qu'elle n'avait
aucune chance d'etre adoptee. Ce que veut la
delegation de 1'Union sovietique, c'est que la
convention soit assez large pour permettre
d'arreter le criminel des qu'il franchit le premier
stade vers l'accomplissement du . crime, sans
attendre qu'il ait acheve sa consommation.

On a soutenu qu'il serait difficile de determiner
si tel acte preparatoire etait ou non destine a
l'execution du genocide. I1 peut y avoir la, en
effet, une certaine difficulte, mais M. Morozov
estime qu'on ne doit jamais faire dependre la
definition d'un crime des difficultes de preuve
que sa repression peut soulever. Quant a la crainte
que la repression des actes preparatoires ne mette
fin au progres scientifique, elle est aussi peu
fondee que l'inquietude qui s'est manifestee pour
la liberte de la presse au cours de la discussion
qui a precede le vote sur 1'inclusion de l'incitation
parmi les actes punissables (84eme et 85eme
seances).

La repression des actes preparatoires et celle
de l'incitation decoulent de la meme tendance qui
est d'empecher la possibilite merne du genocide.

Le representant de la Grece a reconnu
qu'aucune objection d'ordre juridique ne s'op
pose a l'adoption de l'amendement de l'URSS.
M. Morozov rappelle qt" -: cet amendement ne fait,
en somme, que reprendre un texte adopte, en
dehors de toute influence exterieure, par le Co-



had prepared the first draft convention on
genocide [E/447].

The representative of the Soviet Union accepted
the Netherlands amendment which would com
plete the USSR proposal; and he requested that
a vote by roll-call should be taken on that
proposal.

Mr. MAKTOS (United States of America)
explained that he had not himself used legal argu
ment for the rejection of the amendment of the
Soviet Union because the delegations of Vene
zuela and Egypt had already put forward the
main objections, to which the United Kingdom
representative had added others based on the laws
of his own country.

Legal arguments, however, were not the only
ones that must be considered. The USSR amend
ment raised serious problems of general policy.
It was clear that the future of the convention was
at stake for, if it was desired that it should not
remain a dead letter but should be accepted by
a great majority of the United Nations, care must
be taken to make it acceptable to the greatest
number. Without intending to make the
slightest threat, it was that aspect that the United
States delegation had kept in mind.

The United Kingdom representative had
pointed out that if the amendment of the Soviet
Union were adopted, the possession of any kind
of object might give rise to an accusation of geno
cide. In any case, by permitting some States to
prevent others from possessing certain products
or objects, the amendment might give them a
pretext for arriving by indirect means at the solu
tion of certain problems which had been the sub
ject of discussion for two years and which were
not in the same category as genocide.

In answer to the USSR representative's com
ment, Mr. Maktos pointed out that he had merely
predicted that the Soviet Union would not sign
the convention, without asserting that it had
announced such an intention.

Mr. ABDOH (Iran) stated that he would vote
against the USSR amendment since preparatory
acts must be determined in accordance with
definite criteria if they were to be punishable.
Action could be taken against acts preparatory to
the crime of counterfeiting and especially against
the manufacture of machinery intended for the
striking of false coinage, because the very pur
pose of that manufacture implied preparation for
the crime, inasmuch as the machinery was unus
able for any other end but that of committing the
offence. It did not seem possible to find so definite
a criterion to apply to the acts envisaged by the
amendment of the Soviet Union.

Further, it was desirable to avoid any increase
of international tension on the political plane. If
it was intended to make the convention an effec
tive instrument, it should not be encumbered with
provisions which might make its ratification more
difficult.

Moreover, the rejection of the USSR amend
ment would not prevent the punishment of
preparatory acts in the most serious cases, under
the headings of complicity, attempt, incitement
and, above all, conspiracy.

. ---Recalling the tragic experiences of the Czech
and Slovak peoples, Mr. ZOUREK (Czechoslo-

mite d'experts qui a etabli le premier projet de
convention sur le genocide [E/447].

Le representant de l'Union sovietique accepte
l'amendement de la delegation des Pays-Bas qui
aura pour effet de completer la proposition de
l'URSS et il demande que le vote sur cette
proposition ait lieu par appel nominal.

M. MAKTOS (Etats-Unis d'Amerique) precise
que, s'il n'a pas lui-merne developpe d'arguments
juridiques en faveur du rejet de I'amendement
de I'Union sovietique, c'est parce que les delega
tions du Venezuela et de I'Egypte avaient deja
forrnule les objections essentielles, auxquelles le
representant du Royaume-Uni a ajoute les
siennes tirees de sa legislation nationale.

Mais les arguments juridiques ne sont pas les
seuls qu'il faille envisager. L'amendement de
I'URSS pose de graves questions de politique
generale. 11 est certain que I'avenir de la con
vention est actuellement en cause, car, si 1'0n
veut qu'elle ne demeure pas lettre morte, mais
qu'elle soit acceptee par une forte majorite des
Nations Unies, il faut veiller a la rendre accep
table pour le plus grand nombre: c'est ce que fait
la delegation des Etats-Unis, sans qu'il entre dans
ses intentions de formuler la moindre menace.

Le representant du Royaume-Uni a fait re
marquer que si 1'0n adoptait l'amendement de
l'Union sovietique, la possession d'un objet quel
conque pourrait dormer lieu a une accusation de
genocide. En tout cas, ce texte, en permettant
a certains Etats d'empecher d'autres Etats de
detenir certains produits ou objets, pourrait leur
fournir un pretexte pour aboutir, par des moyens
detournes, a la solution de certains problernes
qui sont en discussion depuis deux ans et qui ne
sont pas du meme domaine que le genocide.

Repondant a l'observation du representant de
l'URSS, M. Maktos precise qu'il s'est contente de
predire que l'Union sovietique ne signerait pas
la convention, sans affirrner qu'elle avait ann once
cette intention.

M. ABDOH (Iran) ne votera pas en faveur de
l'amendement de I'URSS car, pour etre punis
sables, i1 faudrait que les actes preparatoires
puissent se determiner au moyen de criteres
precis. Si, par exemple, les actes preparatoires
au crime de faux monnayage, et notamment la
fabrication d'appareils destines a frapper la
fausse monnaie, peuvent etre poursuivis, c'est que
cette fabrication implique, par son objet meme,
la preparation du crime, puisque l'appareil
fabrique ne peut etre utilise aun autre but que la
consommation de l'infraction. I1 ne semble pas a
M. Abdoh qu'on puisse trouver un critere aussi
precis s'appliquant aux actes vises par l'amende
ment de I'Union sovietique.

D'autre part, sur le plan politique, le repre
sentant de l'Iran voudrait que puisse et re evite
tout accroissement de la tension internationale. Si
1'0n veut que la convention soit un instrument
efficace, il ne faut pas l'alourdir d'elements qui
peuvent rendre sa ratification plus difficile.
-r::e-rejet de l'amendementde l'URSS n'em
pecherait pas, d'ailleurs, de rep rimer les actes pre
paratoires dans les cas les plus graves, sous les
chefs de complicite, de tentative, d'inc.ration, et
surtout d'entente.

M. ZOUREK (Tchecoslovaquie ), evoquant l'ex
perience douloureuse des peuples tcheque et slo-
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vakia) asked that preparation to commit genocide
should be made punishable in its initial stage. It
was the more necessary to declare that prepara
tory acts were punishable inasmuch as such acts
were not normally punishable under most national
legislations and became punishable only when the
law expressly so provided. If preparatory acts
had been made punishable by the International
Convention for the Suppression of Counterfeiting
Currency, there was all the more reason that they
should be made punishable by a convention whose
object was to save human lives.

The Czechoslovak delegation would therefore
vote for the amendment of the Soviet Union.

Mr. FEDERSPIEL (Denmark) considered that
the convention should retain the principle that acts
preparatory to genocide were punishable. In view,
however, of the differences of opinion on that
point, he suggested that the Committee should
first decide whether it wished to include in the
convention provisions relating to preparatory acts.
If that principle were accepted, a drafting com
mittee might then be entrusted with the task of
drawing up a more concise, analytical text on the
basis of the USSR amendment, defining the
nature of preparatory acts without enumerating
them..

Referring to the United Kingdom representa
tive's observations on the difficulties of proof,
Mr. Federspiel added that those difficulties would
be the greater, in regard to acts preparatory to
genocide, because it would frequently be impos
sible to investigate the crime without the assist
ance of an authority whieh might be involved in
the case.

Mr. BARTOS (Yugoslavia) thought that rejec
tion of the Soviet Union amendment would be
equivalent to depriving the convention of all pre
ventive force.

Legal objections to the amendment did not
stand up under critical examination. It had been
said that the concept of preparatory acts appeared
only in the most modern codes of law and that
it would be difficult for some courts to rule on the
matter. In fact, all codes of law took preparatory
acts into account, even though they might not use
the term itself. An example was the unlawful
carrying of arms, which was prohibited in the
United Kingdom.

Moreover, it was not true that preparatory acts
were already punishable under the provisions of
sub-paragraphs (b), (c), (d) and (e) of article
IV. The fact was that conspiracy, incitement, at
tempt and complicity were punishable only in the
case of crime as defined in article n. The USSR
amendment, on the other hand, proposed that
preparatory acts should be punishable as such,
whether or not genocide had been completed.

With regard to the criterion which would make
it possible to determine what acts were punish
able, it appeared in the text of the amendment
itself. According to the type of acts enumerated,
the amendment specified that they must be such as
tr- '.itr at the development of a technique of gena
ciue, or that they must be intended for the
perpetration of genocide, or that they must be
cOlllinitted with a view to the perpetration of
genocide. In the first two cases, it would thus be
enough for judges to evaluate the intention of

vaque, demande que la preparation au genocide
soit frappee des son stade initial et il pense qu'il
est d'autant plus necessaire de declarer les actes
preparatoires punissables que, dans la plupart des
legislations internes, ces actes, en principe, ne
sont pas punissables et ne le deviennent que si
la loi le: prevoit expressement, Si Ies actes pre
paratoires ont ete declares punissables par la
Convention internationale pour la repression du
faux monnayage, a plus forte raison doivent-ils
etre reprirnes par une convention dont l'objet est
de sauver des vies humaines.

La delegation tchecoslovaque votera done en
faveur de l'amendement de l'Union sovietique.

M. FEDERSPIEL (Danemark) estime que le
principe de la repression des actes preparatoires
du genocide doit etre retenu par la convention,
mais, etant donne les divergences d'opinion qui
se sont rnanifestees sur ce point, il suggere que
la Commission decide, en premier lieu, si eIle
inclure clans la convention des dispositions rela
tives aux actes preparatoires. Si ce principe est
admis, on pourrait confier a un cornite de redac
tion le soin d'etablir, en s'inspirant de l'amende
ment de l'URSS, un texte plus concis, de
caractere analytique, definissant la nature des
actes preparatoires sans les enumerer.

Aux remarques du representant du Royaume
Uni sur Ies difficultes relatives a la preuve,
M. FederspieI ajoute que ces difficultes seront
d'autant plus grandes, en matiere d'actes pre
paratoires du genocide, que les enquetes sur ce
crime ne pourront souvent s'effectuer qu'avec la
cooperation d'une autorite susceptible d'etre im
pliquee dans les poursuites.

M.BARTOS (Yougoslavie) considere que le
rejet de l'amendement de l'Union sovietique
equivaudrait a priver la convention de toute
vertu preventive.

Les objections juridiques soulevees contre cet
amendement ne resistent pas a l' examen. Il a
ete dit que la notion des actes preparatoires ne
figure que dans les codes les plus modernes et
que certains tribunaux eprouveraient des diffi
cultes a statuer en cette rnatiere. M. Bartos
affirme qu'en fait toutes les legislations font une
place aux actes preparatoires, meme si ce terme
est absent de leurs dispositions, et il cite, a titre
d'exemple, le delit de port d'armes prohibe au
Royaume-Uni.

D'autre part, il est inexact que les actes pre
paratoires soient deja punis par ies dispositions
des alineas b), c), d), e) de I'article IV. En effet,
l'entente, l'incitation, la tentative et la cornplicite
ne sont punissables que s'il y a crime suivant la
definition de l'article n. L'amendement de
l'URSS, au contraire, veut que les actes prepara
toires soient reprimes comme tels, independam
ment de la consommation meme du genocide.

Quant au critere permettant de determiner
quels seront les actes preparatoires punissables,
il figure dans le texte merne de l'amendement,
qui, suivant les categories d'actes enumeres, pre
cise qu'ils doivent tendre a l'elaboration d'une
technique du genocide, ou etre destines a son
execution, ou etre accomplis en vue de son
execution. Il suffira done aux juges soit d'ap
precier l'intention des coupables, dans les deux
premiers cas, soit de se reporter au texte, dans
le troisieme cas, pour determiner la nature d'un



the offenders and, in the third case, to refer to
the text in order to establish the nature of an
act as definite as the giving of orders aimed at
the commission of genocide.

Mr. FITZMAURICE (United Kingdom) did not
find the arguments of the Yugoslav representa
tive convincing. He explained that the prohibition
pertaining to the carrying of arms in his country
applied only to certain arms as specified in a
restricted list. The delegation of the Soviet Union
should likewise have specified those objects the
possession of which might give rise to the charge
of genocide in the circumstances envisaged in his
amendment. On the other hand, the objects in
question could be used for purposes which had
nothing to do with genocide and such a provision
could give rise to unjust accusations.

Mr. LAcHs (Poland), in reply to the repre
sentative of Iran, cited as a typical example of
acts in preparation for genocide the case of two
plants set up by the Germans near Danzig for the
manufacture of soap from human bodies. Experts
had determined, after the war, that those plants
could serve only that purpose.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that his amendment
adequately indicated what were punishable pre
paratory acts. Thus, with regard to the posses
sion of articles or products, the amendment made
it clear that the owner must know that they were
intended for the perpetration of genocide; it
could hardly he claimed that that was applicable
to any and every kind of article or product, what
ever its natu.e,

In view of the Danish representative's pro
posal, Mr. Morozov suggested that the vote on
sub-paragraph (e) of his amendment should be
taken in parts; first, on the content of the first
sentence of the amendment, dealing with the
punishment of preparatory acts in general; next,
on the enumeration of those acts. Should there
be a negative vote on the second part, the ques
tion would be referred to a drafting committee
which, as the Danish representative desired,
could prepare a wider and more comprehensive
text than the enumeration contained in the
amendment.

The CHAIRMAN pointed out, first, that there
was only one amendment before the Committee,
that presented by the USSR, and a Netherlands
modification of that amendment, which the Soviet
Union had accepted; and, secondly, that the
amendment raised the question as to whether
preparatory acts should in principle be considered
punishable. He asked the Committee to decide
whether it wished first to vote on the question
of principle and next on the amendment, or
whether it preferred to proceed directly to a vote
on the amendment with the modification sug
gested by the Netherlanrl :

Mr. MOROZOV (Union of Soviet Socialist Re
publics) accepted the Netherlands modification of
his amendment. He did not think it necessary that
the question of principle should be voted on first,
as there was no basic text on that point, but
merely an amendment intended to complete the
provisions of the convention. The vote should
consequently be taken on that amendment, either

acte aussi precis que le fait de dormer des ordres
en vue de genocide.

M. FITZMAURICE (Royaume-Uni) n'est pas
convaincu par l'argumentation du representant de
la Yougoslavie et precise que l'interdiction du
port d'armes, dans son pays, ne vise que certaines
armes suivarr. une liste limitative. De meme, la
delegation de l'Union sovietique aurait dil in
diquer les objets dont la detention pourrait dormer
lieu a l'imputation de genocide dans Its condi
tions prevues par son amendernent. D'autre part,
les objets en question peuvent egaiement servir
ades buts qui n'ont rien a faire avec le genocide
et la disposition pourrait dormer lieu a des
accusations injustes.

M. LACHS (Pologne) , repondant au repre
sentant de l'Iran, cite comme exemple typique
d'actes preparatoires du genocide, nettement
caracterises, le cas de deux usines montees par
les Allemands dans les environs de Dantzig pour
la fabrication de savon a partir de corps humains.
Les experts ont pu constater, a la fin de la guerre,
que ces usines ne pouvaient servir qu'a ct: seul
usage.

M. MOROZOV (Union des Republiques socia
listes sovietiques) precise que son amendement
indique suffisamment la nature des actes pre
paratoires punissables. Notamment, en ce qui
concerne la possession de matieres ou de produits,
l'amendement precise qu'il faut que le detenteur
sache qu'ils sont destines a l'execution du geno
cide; or, on peut difficilement soutenir que cela
pourrait s'appliquer a toute matiere ou atout pro
duit, quel qu'il soit.

Revenant a la proposition du representant du
Danemark, M. Morozov suggere que le vote sur
l'alinea e) de son amendement ait lieu par divi
sion, d'abord sur le contenu de la premiere phrase
de cet amendement qui vise la repression des
actes preparatoires en general et, ensuite, sur leur
enumeration. En cas de vote negatif sur ce
dernier point, la question serait renvoyee a un
cornite de redaction qui, suivant le desir du
representant du Danemark, pourrait preparer une
formule plus large et plus complete que l'enume
ration figurant a l'amendement.

Le PRESIDENT rappelle, d'une part, qu'on se
trouve en presence d'un seul amendernent, celui
de l'URSS, et d'une modification a cet amende
ment, proposee par la delegation des Pays-Bas
et acceptee par l'Union sovietique, et, d'autre
part, que l'amendement pose la question du prin
cipe de l'inclusion des actes preparatoires parmi
les actes punissables. Il invite la Commission a
decider elle-meme si elle veut se prononcer
d'abord sur cette question de principe et ensuite
sur l'amendement, ou si elle prefere proceder
directement au vote sur l'amendement, avec la
modification proposee par les Pays-Bas.

M. MOROZOV (Union des Republiques socia
listes sovietiques) accepte la modification de son
amendement proposee par les Pays-Bas. Il pense
qu'il n'y <.. pas lieu de voter d'abord sur la ques
tion de principe car, sur ce point, il n'y a pas
de texte de base, mais uniquement un amen-le
ment tendant a completer les dispositions de la
convention. C'est done cet amendement qui
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as a whole or in several parts, should a division
be requested.

Mr. MAKTOS (United States of America)
thought it would be advisable to vote first, as
the Danish representative had suggested, on the
principle of the punishment of preparatory acts;
then, if the vote were negative, the Committee
would save time by not having to vote on the
detailed provisions of the USSR amendment.

The Committee decided, by 25 votes to 3, with
13 abstentions, to vote first on the principle of the
inclusion in the convention of a provision con
cerning the punishment of preparatory acts.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), in explanation of his negative vote,
pointed out. that what the Chairman had put to
the vote had been neither a proposal nor an
amendment, and that consequently the rules of
procedure had not been observed.

Nevertheless, the delegation of the Soviet
Union bowed to the Committee's decision, and
would vote in favour both of the principle of
including in the convention ;Jrovisions concerning
the punishment of acts preparatory to genocide,
and of the text it had proposed.

Mr. CHAUMONT (France) stated that he had
abstained from voting for the same reasons as
those given by the USSR representative. Under
rule 119of the rules of procedure, the amendment
should have been put to the vote first.

The CHAIRMAN called on the Committee to
vote on the principle of the inclusion in the con
vention of provisions concerning the punishment
of acts in preparation for genocide.

He explained that the amendment of the Soviet
Union would be put to the vote after the vote on
the question of principle.

Mr. MAKTos (United States of America)
pointed out that if the Committee voted nega
tively an the question of principle, it would
thereby have rejected the USSR amendment. In
his opinion that amendment could be put to the
vote only if the principle involved were accepted
by the Committee.

The CHAIRMAN pointed out that, according to
the rules of procedure, the amendment of the So
viet Union must be put to the vote whatever the
result of the vote on the question of principle. He
stated that, as Mr. Morozov had requested, the
vote on the amendment would be taken by
roll-call.

With regard to the question of principle, the
Chairman explained that the vote would bear
solely on the principle of including in the con
vention provisions concerning the punishment of
acts preparatory to genocide. Acceptance of that
principle would in no way imply approval or dis
approval of the method of enumeration used in
the USSR amendment, nor would it prejudge the
form in which such provisions should appear in
the convention.

Mr. Moaozov (Union of Soviet Socialist Re
publics) said that, if his amendment were to be
put to the vote after the question of principle, it

devrait etre mis aux voix, dans son ensemble ou
en plusieurs parties si la division est demandee,

M. MAKTOS (Etats-Unis d'Amerique) pense
qu'il y aurait interet a mettre d'abord aux voix,
comme l'a suggere le representant du Danemark,
le principe de la repression des actes preparatoires
car, si le vote etait negatif, la Commission
gagnerait du temps, puisqu'elle n'aurait pas a
voter en detail l'amendement de l'URSS.

Par 25 ooix contre 3, auec 13 abstentions, la
Commission decide de se prononcer d'abord sur
le principe de l'insertion dens la convention d'une
disposition relative a la repression des actes
preparatoires.

M. MOROzov (Union des Republiques socia
Iistes sovietiques), expIiquant son vote negati f,
fait remarquer que la question mise aux voix
par le President n'etait ni une proposition, ni un
amendement, et que, par consequent, le reglement
interieur n'a pas ete respecte.

La delegation de l'Union sovietique s'incline
cependant devant la decision de la Commission
et annonce qu'elle votera tant en faveur du
principe de l'inc1usion dans la convention des
dispositions relatives a la repression des actes
preparatoires du genocide que du texte qu' elle
a propose.

M. CHAUMONT (France) declare qu'il s'est
abstenu de prendre part au vote pour les memes
raisons que celles qu'a exposees le representant
de l'URSS. En application de l'artic1e 119 du
reglement interieur, l'amendement aurait du etre
mis aux voix en premier lieu.

Le PRESIDENT invite la Commission avoter sur
le principe de l'inc1usion dans la convention de
dispositions relatives a la repression des actes
preparatoires du genocide.

I1 precise que l'amendement de l'Union sovie
tique sera mis aux voix apres le vote sur la
question de principe.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer que si la Commission se prononcait
contre le principe mis aux voix, e1le aurait par
la meme rejete l'amendement de l'URSS. A son
avis, cet amendement ne pourrait etre mis aux
voix que si le principe dont it s'agit etait admis
par la Commission.

Le PRESIDENT precise que le reglernent inte
rieur exige que l'amendement de l'Union sovie
tique soit rnis aux voix, qnel que soit le resultat
du vote sur la question de principe. I1 annonce
que le vote sur I'amendement au: a lieu par appel
nominal, conforrnement a la demande de
M. Morozov,

En ce qui concerne la question de principe, le
President expIique que le vote portera uniquement
sur le principe de l'inc1usion dans la conv ention
de dispositions relatives a la repression des actes
preparatoires du genocide; I'acceptation de ce
principe n'impIiquera nuIlement approbation ou
desapprobation du systeme de l'enumeration
adopte par l'amendement de I'URSS; elie ne
prejugera pas davantage la forme sous laqueIle
ces dispositions devront f :~urer dans la conven
tion.

M. MOROZOV (Union des Republiques socis
listes sovietiques) declare que si I'amendement
de sa delegation doit etre mis aux voix apres



was on the latter question that the vote should
be taken by roll-call.

The CHAIRMAN put to the vote the principle
of the inclusion in the convention of provisions
concerning the punishment of acts preparatory
to genocide.

A vote was taken by roll-call, as follows:
Cuba, having been drawn by lot by the Chair

man, voted first.
In favour: Czechoslovakia, Denmark, Nether

lands, Norway, Poland, Sweden, Ukrainian
Soviet Socialist Republic, Union of Soviet Social
ist Republics, Yugoslavia, Australia, Byelorussian
Soviet Socialist Republic.

Against: Cuba, Dominican Republic, Egypt,
France, Greece, Guatemala, Haiti, India, Iran,
Luxembourg, New Zealand, Panama, Paraguay,
Saudi Arabia, Syria, Turkey, Union of South
Africa, United Kingdom, United States 01:

America, Uruguay, Venezuela, Afghanistan,
Argentina, Belgium, Bolivia, Brazil, Canada,
Chile, China.

Abstaining: Liberia, Peru, Philippines, Siam,
Yemen.

The Committee decided, by 29 votes to 1'" with
5 abstentions, not to include in the convention
provisions concerning the punishment 0; acts
preparatory to genocide.

Prince Wan WAITHAYAKON (Siam) explained
that his delegation favoured the principle of
including acts preparatory to genocide and con
sidered the wording of provisions to that effect
to be of paramount importance. As no text had
been before the Committee at the time of the
vote, his delegation had thought it better to
abstain.

The representative of Siam would vote against
the amendment of the Soviet Union because he
did not consider its wording to be satisfactory.

The CHAIRMAN put to the vote sub-para
graph (e) of the USSR amendment [A/C.6/
215/Rev.1] , together with the modification
proposed in the course of the discussion by the
Netherlands representative and accepted by the
delegation of the Soviet Union.

Sub-paragraph (e) of the amendment was
rejected by 30 votes to 8, with 5 abstentions.

I The CHAIRMAN opened the discussion on the
JSSR amendment [A/C.6/215/Rev.1] whereby

I a sub-paragraph (f), dealing with public propa
I ganda, .would be added to article IV of the

convention.

Mr. MOROZOV (Union of Soviet Socialist Re
puhlics) stated that his delegation was once more
advocatinz me inclusion, arr.ong punishab'e acts,
of propaganda aimed at instigating the perpetra
tion of crimes of genocide, notwithstanding the
rejection of that proposal in the Ad Hoc Corn
mittee. His delegation's position in tbe matter was
based on the conviction that it was essential, in
combating genocide, to take into account the
important part played in inciting racial, national
or religious hatreds by such powerful means of
disseminating ideas as the Press, the radio and
the cinema.

la question de principe, c'est sur cette derniere
question que le vote doit avoir lieu par appel
nominal.

Le PRESIDENT met aux voix le principe de l'in
elusion dans la convention de dispositions rela
tives a la repression des actes preparatoires du
genocide.

Le vote a lieu par appel nominal:
L'appel commence par Cuba, doni le nom est

ti1'e au sort par le President.
Votent pour: Tchecoslovaquie, Danemark,

Pays-Bas, Norvege, Pologne, Suede, Republique
socialiste sovietique d'Ukraine, Union des Re
publiques socialistes sovietiques, Yougoslavie,
Australie, Republique socialiste sovietique de
Bielorussie,

Votent contre: Cuba, Republique Dominicaine,
Egypte, France, Grece, Guatemala, Haiti, Inde,
Iran, Luxembourg, Nouvelle-Zelande, Panama,
Paraguay, Arabie saoudite, Syrie, Turquie,
Union Sud-Africaine, Royaume-Uni, Etats-Unis
d'Amerique, Uruguay, Venezuela, Afghanistan,
Argentine, Belgique, Bolivie, Bresil, Canada,
Chili, Chine.

S'abstiennent: Liberia, Perou, Philippines,
Siam, Yemen.

Par 29 uoix contre 11, avec 5 abstentions, la
Commission decide de ne pas inclure dons la con
vention de dispositions relatives a la repression
des actes preparatoire:. du genocide.

Le prince Wan WAITHAYAKON (Siam) ex
plique que sa delegation est favorable au principe
de l'inclusion des actes preparatoires du genocide
et que, a son avis, la redaction des dispositions
enoncant ce principe est d'une importance capi
tale. Etant donne qu'aucun texte n'a ete soumis
a la Commission, au moment du vote, la delega
tion siamoise a prefere s'abstenir,

Le representant du Siam annonce qu'il votera
contre l'amendement de l'Union sovietique pan'e
que la redaction de cet amendement ne lui para..
pas satisfaisante.

Le PRESIDENT met aux voix l'alinea e) de
l'amendement de l'URSS [A/C.6/215/Rev.1] ,
avec la modification proposee au cours du debar
par le representant des Pays-Bas et acceptee par
la delegation de l'Union sovietique.

Par 30 voix conire 8, avec 5 abstentions, l'alinea
e) de l'amendement est rejete,

Le PRBSIDENT ouvre le debat sur l'amendement
de l'URSS tendant a ajouter a l'artic1e IV de la
convention un alinea f) relatif ~. la propagande
publique [A/C.6/215/Rev1].

M. MOROZOV (Union des Republiques socia
listes sovietiques) expose que si sa delegation
propose anouveau d'inclure parmi les actes punis
sables la propagande en vue de pousser a l'exe
cution de crimes de genocide, malgre le rejet de
cette proposition par le Comite special, c'est parce
qu'elle est convaincue qu'il est indispensable, dans
la lutte contre le genocide, d~ tenir comp.e du
role important joue dan; l'incitation aux haines
raciales, nationales ou religieuses par les moyens
puissants de d~sion que sont la presse, la radio
et le cinema.



The Ad Hoc Committee on Genocide had
rejected the amendment of the Soviet Union on
the grounds that the punishment of propaganda,
which was the object of that amendment, was
covered by the provisions of sub-paragraph (c)

. of article IV, which dealt with incitement to
genocide.' The USSR delegation did not agree
with that point of view. Sub-paragraph (c) dealt
with incitement to commit a concrete act, namely,
genocide, as defined in article II of the conven
tion. Sub-paragraph (I), which the delegation of
the Soviet Union wished to add to article IV,
dealt with the forms of public propaganda aimed
at inflaming racial, national or religious hatred
or at provoking the commission of acts of geno
cide. Those forms of propaganda were the cause
of acts of genocide, in that they spread the idea
of committing the crime and tended to give the
criminals a kind of justification for their actions
on the ideological plane. Hitler's Mein. Kampf
and other works, which had been widely circu
lated in Germany, had been intended to convince
the Germans of their right, as a so-called superior
race, to destroy the so-called inferior races.

If it was desired to make the convention an
effective instrument in the campaign against
genocide, there must be prevention of the use of
various forms of public propaganda for incite
ment to hatred and threats to human lives.

Mr. PETREN (Sweden) said that the USSR
amendment was partly covered in Sweden by a
new law, which was to enter into force on
1 January 1949, and which had been enacted in
order to carry out resolution 96 (I) of the
General Assembly. In conformity with that law,
those who publicly threatened, slandered or
insulted a group of a particular origin or religion,
would in future be punished under the Swedish
penal code. The groups mentioned in those provi
sions of the Swedish penal code were the same
as those protected under article II of the con
vention, with the exception of political groups.
Sweden was amending its legislation with regard
to defamation and slander and, in that connexion,
it intended to study the question of protecting
political groups. In the light of the preliminary
discussions which had already taken place, it
seemed doubtful that it would be possible to grant
political groups the same protection as other
groups.

The Swedish i'.elegation would be in sympathy
with the princir ' f the amendment of the Soviet
Union, but fean, .... that the text proposed might
have the effect of preventing any form of criti
cism, even if it were justified. If the amendment
had concerned only threats, slander and insults,
the Swedish delegation would have voted for it.
But, as it went much further, the delegation
thought it better to abstain.

Mr. SPIROPOULOS (Greece) thought that the
USSR amendment was out of place in a con
vention on genocide.

The convention on genocide c0111d not provide
for the suppression of the forms of public propa
ganda "aimed at inciting racial, national or reli
gious enmities or hatreds", as the intention to
destroy a specific 2"I"OUp, which was an essential
part of the definition of genocide, was absent.
However regrettable such acts might be, they did

1 See Official Records of the Economic and Social
Council. third year, seventh session, supplement No. 6,
page 9. r:

Le Comite special du genocide a repousse
l'amendement de l'Union sovietique pour le motif
que la repression de la propagande visee par cet
amendement etait assuree par les dispositions de
l'alinea c) de l'article IV, relatif a l'incitation au
genocide', La delegation de l'URSS conteste ce
point de vue. L'alinea c) vise l'incitation a corn
mettre un acte concret, a savoir le genocide tel
qu'il est defini a. l'article II de la convention;
L'alinea f) que la delegation de l'Union sovie
tique propose d'ajouter a. l'article IV vise les
formes de propagande publique qui tendent. a.
attiser les haines raciales, nationales ou religieuses

. ou qui ont pour but de pousser a l'execution de
crimes de genocide. Ces formes de propagande
sont la source d'actes de genocide, en ce sens
qu'elles repandent l'idee de commettre le crime
et qu'elles tendent a fournir aux criminels une
sorte de justification de leurs actes sur le plan
ideologique, Le M ein Kampf d'Hitler et les autres
ouvrages largement diffuses parmi les Allemands
etaient destines a. convaincre ces derniers de leur
droit, en tant que race soi-disant superieure, de
detruire les races dites inferieures,

Si I'on veut faire de la convention un instru
ment efficace de lutte contre le genocide, it faut
empecher que les diverses formes de propagande
publique ne soient employees pour attiser les
haines et menacer les vies humaines.

M. PETREN (Suede) signale que l'amendement
de l'URSS correspond en partie a une nouve!le
loi suedoise qui doit entrer en vigueur le Ier
janvier 19,t9 et qui a ete adoptee en execution
de la reson tion 96 (I) de l'Assembleegenerale.
Par application de ladite loi, le code penal
suedois punira a. l'avenir ceux qui, publiquement,
menacent, calomnient ou injurient un groupe
d'une certaine origine ou d'une certaine religion.
Les groupes mentionnes dans ces dispositions du
code penal suedois correspondent aux groupes
proteges par l'article II de la convention, a I'ex
ception des groupes politiques. La Suede precede
actuellement a. une reforme de sa legislation sur
la diffamation et les injures, et elle entend, a ce

Ipropos, mettre a l'etude la question de la protec
tion des groupes politiques. Les discussions pre
liminaires qui ont deja eu lieu permettent de
douter qu'il soit possible d'accorder aux groupes
politiques la meme protection· qu'aux autres
groupes.

La delegation suedoise serait favorable, en
principe, a l'amendement de l'Union sovietique,
meis elle craint que la formule proposee ne soit
susceptible d'empecher des critiques meme justi
fiees. Si l'amendement ne visait que les menaces,
calomnies et injures, la delegation suedoise aurait
vote en sa faveur; mais, comme it va beaucoup
plus loin, elle prefere s'abstenir.

M. SPIROPOULOS (Grece) declare qu'a son avis
l'amendement de l'URSS ne trouve pas sa place
dans une convention sur le genocide.

En ce qui concerne les formes de propagande
publi-iue "visant a. attiser les haines ou les inimi
tic. . .-iales, nationales ou religieuses", la con
vention sur le genocide ne saurait en prevoir
la repression, etant donne que l'intention de
detruire un groupe determine, qui est un element
essentiel de la definition du genocide, fait defaut,

1 Voir les Proces-uerbaux officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n° 6, page 9.
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not come within the scope of the convention on
genocide.

As for the forms of public propaganda "aimed
at _. . . provoking the commission of acts of
genocide", their punishment was ensured by the
provisions of sub-paragraph (c) of article IV.

Mr. CHAUMONT (France) expressed his dele
gation's wholehearted sympathy with the principle
of the amendment of the Soviet Union. He
recalled that the French draft [AjC.6/211] pro
vided for the punishment of provocation or
instigation to genocide. Those two ideas covered
cases similar to the ones envisaged by the USSR
delegation.

The text submitted by that delegation suffered,
however, from a number of defects in drafting
and would therefore require revision. In the first
place, an unrestricted enumeration of examples
was unsatisfactory from a legal point of view. In
the second place, the amendment of the Soviet
Union was so drafted as to give the impression
that it was directed against two kinds of propa
ganda, one inciting to hatred, which was an
emotion, and the other aimed at provoking the
commission of genocide. But the Committee had
never considered hatred as a crime. Intent had to
be accompanied by some concrete action before
there could be a crime.

If the USSR amendment were adopted, it
would be well to amend it as follows: "All forms
of public propaganda which inflame racial,
national or religious enmities or hatreds, with the
object of provoking the commission of crimes
of genocide."

It might be argued that the provisions of sub
paragraph (c) of article IV covered the cases
envisaged in the amendment of the Soviet Union.
It was undeniable, nevertheless, that the formula
proposed by the amendment was more complete.
The French delegation would abstain from voting
on the USSR amendment, but it felt that the
drafting committee which the Committee would
inevitably have to set up to arrange the various
articles of the draft convention, might take that
amendment into account when drafting sub
paragraph (c). If the amendment were rejected,
the Committee might attempt, during the second
reading of the draft convention, to supplement
the provisions of sub-paragraph (c) in such a
way as to satisfy the delegation of the Soviet
Union.

Mr. MAKTOS (United States of America)
regretted that he could not agree to the procedure
suggested by the French representative. In his
opinion, the Committee should adopt or reject the
amendments once and for all, and should not per
mit disrussions of substance to be reopened on
the pretext of drafting amendments.

The. United States delegation thought that the
sub-paragraph (f) proposed by the USSR dele
gation went too far and could flOt be included
in the convention on genocide. It was I' .'ous
that nobody approved of the type of proprjanda
at which the amendment was directed. If that
amendment were adopted, however, it would
endanger freedom of speech and freedom of the
Press. The inclusion of such provisions in the
convention would in fact make it possible to

Que1que regrettables que soient ces actes, its ne
reievent pas de la convention sur le genocide.

Quant aux formes de propagande publique
"ayant pour but de pousser a I'execution de
crimes de genocide", leur repression est assuree
par les dispositions de l'alinea c) de l'article IV.

M. CHAUMONT (France) exprime toute la
sympathie de sa delegation pour le principe de
l'amendement de l'Union sovietique. I1 rappelle
que le projet francais [A/C.6/211] prevoyait la
repression de la provocation ou de l'instigation
au genocide et il fait remarquer que ces deux
notions visent des hypotheses analogues a celles
que prevoit la delegation de l'URSS.

Cependant, la fonilUle proposee par cette der
niere presente un certain nombre de defauts de
redaction qui exigeront son remaniement, En pre
mier lieu, une enumeration d'exemples n'ayant
pas un caractere limitatif n'est pas satisfaisante
du point de vue juridique. En second lieu, I'arnen
dement de l'Union sovietique est redige de tclle
sorte qu'on a l'impression qu'il vise deux sortes
de propagande, l'une tendant a attiser la haine,
qui est un sentiment, et l'autre ayant pour but
de pousser a l'execution du genocide. Or, la
Commission n'a jamais considere la haine comme
un crime. Pour qu'il y ait crime, il "faut que
l'element materiel existe a cote de l'elernent in
tentionnel.

Si l'amendement de l'URSS devait etre
adopte, il yaurait lieu d'en modifier la forme de
la facon suivante : "Toutes les formes de propa
gande publique qui, visant a attiser les haines ou
les inimites raciales, nationales ou re1igieuses, ont
pour but de pousser a l'execution de crimes de
genocide". .

M. Chaumont fait remarquer que l'on pourrait
soutenir que les dispositions de l'alinea c) de
l'article IV visent les cas prevus par l'amende
ment de l'Union sovietique. 11 est cependant
incontestable que la formule proposee par l'amen
dement est plus complete. La delegation francaise,
qui s'abstiendra lors du vote sur l'amendement
de l'URSS, pense que le comite de redaction que
la Commission sera inevitablement amenee a
creel' pour mettre en place les divers articles du
projet de convention pourrait tenir compte de cet
amendement, lors de Velaboration de l'alinea c).
Si l'amendement etait rejete, la Commission pour
rait s'efforcer, au cours de la seconde lecture du
projet de convention, de completer les disposi
tions de l'alinea c) de maniere a dormer satisfac
tion ala delegation de l'Union sovietique.

M. MAKTOS (Etats-Unis d'Arnerique). regrette
de ne pouvoir consentir a la procedure suggeree
par le representant de la France. A son avis, les
amendements doivent etre adoptes ou rejetes une
fois pour toutes par la Commission et l'on ne
devrait pas permettre, sous pretexte d'amende
ments de forme, de reprendre des discussions de
principe.

La delegation des Etats-Unis estime que
l'alinea f) propose par la delegation de l'URSS
va trap loin et ne saurait etre inclus dans la
convention sur le genocide. I1 est evident que
personne n'approuve le genre de propagande vise
a cet amendement. Cependant, si on l'adoptait,
on porterait atteinte a la liberte de la presse ainsi
qu'a la liberte d'expression. De pareilles disposi
tions dans la convention permettraient, en fait,
de museler la presse. M. Maktos signale a ce
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11 ne faudrait pas que, par l'adoption de l'amen
dement de l'URSS, la convention serve de pre
texte a certains pays pour en harceler d'autres
dans lesquels la liberte de la presse est reconnue.
11 ne faudrait pas davantage que la convention
permette aux Gouvernements de determiner ce
qui, a leurs yeux, constitue la propagande. 11
existe, malheureusement, dans le monde actue',
des Gouvernements qui controlent l'information
et qui declarent fausse ou deformee toute infor
mation non officielle. L'adoption des dispositions
de l'alinea f) permettrait aces Gouvernements de
legaliser en quelque sorte semblables pratiques.
Elle pourrait egalement permettre a certains pays
de controler l'information non s.eulement dans les
limites de leur propre territoire, mais egalement
a l'exterieur, On pourrait, en effet, facilement
faire cesser des critiques genantes en portant des
accusations de propagande. La tension entre
Etats ne manquerait pas de s'accroitre si les
dispositions de l'amendement propose par la dele
gation de l'Union sovietique figuraient dans la
convention.

C'est parce que la delegation des Etats-Unis
d'Amerique attache une valeur inestimable a la
liberte de la presse et de I'iniormation qu'elle
s'opposera a l'adoption de l'amendement de
l'URSS.

It was because the United States delegation
considered freedom of information and of the
Press to be of priceless value that it was opposed
to the adoption of the USSR amendment.

~..... . _ _~~· ~~..__ __··_·_ w __·-..~· _._ ~_ .

muzzle the Press. In that connexion, Mr. Maktos propos le manque de precision de la notion que
pointed out that the idea which the delegation of la delegation de l'Union sovietique desire intro
the Soviet Union wished to introduce into article duire dans l'article IV, et it fait remarquer que
IV was lacking in clarity. Some criticisms in a certaines critiques, dans une presse libre, pour
free Press might very well be classified as propa- raient fort bien etre qualifiees de propagande au
ganda under the terms of sub-paragraph (f). sens de l'alinea f). On en a vu des exemples dans
There had been examples of that in the totali- des pays totali.aires tels que l'Allernagne nazie,
tarian countries such as nazi Germany.

The convention should not become, through the
adoption of the USSR amendment, a pretext for
some countries to harass others in which the free
dom of the Press was recognized. Neither should
the convention allow Governments to decide what,
in their eyes, constituted propaganda. Unfortu
nately, there were some Governments in the
world which controlled information and declared
any unofficial report to be false or distorted. The
adoption of the provisions of sub-paragraph (f)
would enable those Governments to legalize, so to
speak, such practices. It might also allow some
countries to control information not only within
the boundaries of their own territories but also
outside. It would indeed be easy to stop
embarrassing criticism by making accusations of
propaganda. The inclusion in the convention of
the amendment proposed by the delegation of the
Soviet Union could not fail to increase tension
between States.

Mr. DEMESMIN (Haiti) could not understand
how anyone could object to sub-paragraph (f)
of the Soviet amendment.

It was "mpossible to argue against that amend
ment on "!e ground that the freedom of the Press
should be safeguarded. There was no need to
fear any abuse, as it was easy to determine, by
analysing published writing, whether it did or
did not constitute propaganda aimed at inflaming
hatred or provoking the commission of crimes
of genocide.

Nor could it be argued that the provisions of
sub-paragraph (c) covered the cases envisaged
in the USSR amendment. That sub-paragraph
dealt with incitement to the crime of genocide,
whereas the amendment dealt with the dissemi
nation of ideas which, if shared, might lead to
genocide. The dynamic force of' ideas was
undeniable. If it was desired to prevent genocide,
anything which might lead to that crime must be
prevented. Nothing, however, was more conducive
to the crime than the dissemination of ideas of
hatred.

The amendment of the Soviet Union should
be adopted in the interests of the campaign
against genocide. Books might even be added to
the list of the forms of public propaganda in that
amendment.

Mr. DIHIGO (Cuba) agreed with the observa
tions of the representatives of Greece and France.

The Cuban delegation favoured the adoption of
measures aimed at the prevention of incitement
to national, racial or religious hatreri, but it did
not think that such measures could be taken

M. DEMESMIN (Haiti) s'explique difficilement
qu'on puisse soulever des objections a l'alinea f)
de l'amendement de l'Union sovietique.

On ne saurait s'opposer a cet amendement au
nom de la sauvegarde de la liberte de la presse.
Etant donne qu'il est facile de determiner, en
analysant des e-:rits publies, s'il y a ou non
propagande visant aattiser les haines ou apousser
~ l'execution de crimes de genocide, il n'y a
aucun abus a craindre.

On ne saurait davantage objecter que l'alinea c)
s'applique aux cas vises a l'amendement de
l'URSS. En effet l'alinea c) prevoit l'incitation
au crime de genocide, tandis que l'amendement
a trait a la diffusion d'idees qui, si elles etaient
partagees, pourraient conduire au genocide. La
force dynamique des idees est incontestable. Si
l'on veut prevenir le genocide, il faut empecher
tout ce qui peut conduire a ce crime. Or, rien n'y
conduit davantage que la diffusion des idees de
haine.

Dans l'interet de la lutte contre le genocide,
l'arnendement de l'Union sovietique doit etre
adopte. On pourrait meme ajouter des livres a la
liste des formes de propagande publique qui
figure a cet amendement.

M. DIHIGO (Cuba) appuie les observations des
representants de la Grece et de la France.

La delegation de Cuba est favorable a l'adop
tion de mesures tendant aempecher la provocation
aux haines nationales, raciales ou religieuses. Elle
estime cependant que ces mesures ne peuvent



within the framework of the convention on
genocide.

With regard to the second part of the USSR
amendment, Mr. Dihigo observed that that type
of propaganda, if it constituted direct incitement
to crime, would be punishable under the provi
sions of sub-paragraph (c) of article IV. To
include indirect incitement to genocide would be
to go beyond the decisions of the Committee.

The Cuban delegation would vote against the
amendment of the Soviet Union.

The meeting rose at 6.15 p.m.

EIGHTY-SEVENTH MEETING
Held at the Palais de Chaillot, Paris,

on Friday 29 October 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

35. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic

and Social Council [A/633]

ARTICLE IV (continued)

The CHAIRMAN requested the Committee to
continue the discussion of the part of the USSR
amendment [A/C.6/215/Rev.1] which proposed
the addition to article IV of a sub-paragraph (f),
the purpose of which was to penalize all·forms of
public propaganda aimed at provoking genocide.

Mr. ABDOH (Iran) considered that the first
part of that sub-paragraph, relating to propa
ganda aimed at inciting to racial, national or reli
gious enmities or hatreds, should not be included
in the convention. The concept of genocide did
not extend to propaganda of that kind. Such
propaganda should certainly be punished, but its
punishment was not within the province of the
convention.

The second part of that sub-paragraph referred
to propaganda directed towards the commission
of genocide. If the immediate purpose of such
propaganda were incitement to the perpetration of
genocide, it was covered by sub-paragraph (c)
of article IV, which penalized incitement. But if
such propaganda merely took the form of indirect
incitement to crime, it should not be taken into
consideration, as the Committee had already
implicitly excluded indirect incitement from the
enumeration contained in article IV.

If the amendment of the Soviet Union were
adopted, it would have to be brought into line
with article H, and the Committee would there
fore have to envisage the punishment of propa
ganda aimed at stirring up political hatred. The
result might be that political strife between
parties could be interpreted as propaganda of that
sort, which could, in certain circumstances, pro
vide national authorities with an excuse for
violating the freedom of the Press and, in other
cases, give rise to disputes between the Powers
and aggravate international tension.

The Committee should confine itself to sup
pressing genocide properly so-called, and it should
avoid any additions to the convention which might

pas etre prises dans le cadre de la convention
sur le genocide.

En ce qui concerne la seconde partie de l'amen
dement de l'URSS, M. Dihigo fait remarquer
que les dispositions de l'alinea c) de l'article IV
permettraient de rep rimer ce genre de ~ropagande

si elle constituait l'incitation directe :1U crime.
Admettre 1'incitation indirecte au genocide serait
aller au dela des decisions de la Commission.

La delegation de Cuba votera contre l'amende
ment de 1'Union sovietique.

La seance est levee a 18 h. 1S.

QUATRE-VlNGT.SEPTIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le uendredi 29 octobre 1948, a15 h. 15.

President: M. R. J. ALFARO (Panama).

35. Suite de l'examen du projet de con
vention sur' le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

ARTICLE IV (suite)

Le PRESIDENT invite la Commission a pour
suivre la discussion de la partie de l'amendement
de l'URSS [A/C.6/215/Rev.1] tendant a
ajouter a l'article IV un alinea f) visant la re
pression de la propagande publique en vue du
genocide.

M. ABWH (Iran) estime que la premiere partie
de eet alinea, relative a la propagande visant a
attiser les haines ou inirnities raciales, nationales
ou religieuses, ne saurait trouver place dans la
convention. En effet, un acte de propagande de
cette nature n'entre pas dans la conception du
genocide. Il doit etre puni, certes, mais sa repres
sion n'est pas du ressort de la convention.

La deuxieme partie de cet alinea vise la pro
pagande en vue de l'execution du genocide. Si
cette propagande a pour effet direct de pousser
a l'execution du genocide, elle tombe sous le coup
de l'alinea c) de l'article IV, qui punit l'incita
tion. Si, au contraire, cette propagande ne cons
titue qu'une incitation indirecte au crime, e1le ne
doit pas etre prise en consideration, car la Com
mission a deja exclu impliciternent 1'incitation
indirecte de l'enumeration de l'article IV.

Le representant de l'Iran considere que, si 1'on
adoptait l'amendement de l'Union sovietique, il
faudrait le mettre en harmonie avec l'article II
et, par consequent, prevoir egalement la repres
sion de la propagande tendant a attiser les haines
politiques. On aboutirait ainsi a ce resultat que
les luttes politiques entre les partis pourraient
etre interpretees comme constituant une pro
pagande de cette nature, ce qui pourrait, clans
certains cas, fournir aux auto rites nationales un
pretexte pour porter atteinte a la liberte de la
presse, et, dans d'autres cas, susciter des diffe
rends entre les Puissances et accroitre la tension
internationale.

M. Abdoh pense que la Commission doit se
borner a reprimer le genocide dans le sens precis
de ce terme et qu'elle doit eviter toute adjonction



render its adoption by a large majority more
difficult.

Mr. MANINI Y Rfos (Uruguay) said that the
discussion had revealed two conflicting theories.
One was based on the desire to act with circum
spection in order to safeguard the freedom of the
Press, whereas the other advocated the preven
tion of genocide by the severest possible measures.
As no question of principle was at stake, it
should be possible to reach a compromise solution.
Indeed, the only principle which governed the
discussion and upon which all delegations were
agreed was that genocide had to be prevented.
Opinions differed only as to the methods to be
applied to ensure the prevention of that crime.

The representative of Uruguay recalled that,
by adopting sub-paragraph (c) of article IV
(85th meeting), which was also a compromise
solution, the Committee had declared public
incitement to genocide to be a punishable offence;
and the acts of public propaganda directed
towards the perpetration of genocide, covered by
the second part of the USSR amendment, were
connected with such incitement. The only differ
ence was that the amendment aimed at making
those acts of propaganda into new crimes and at
punishing them as such.

With regard to propaganda aimed at stirring
up hatred, Mr. Manini y Rios argued that the
definition of genocide adopted by the Committee
did not allow hatred or enmity to be considered
as an act of genocide. Moreover, since the con
vention must envisage the establishment of an
international tribunal empowered to apply its pro
visions, failing which the convention would be no
more than a declaration of principle, the adoption
of the amendment of the Soviet Union would give
such a tribunal a right of control over the methods
employed by Governments to communicate with
their citizens. Surely no country could accept
such a right of supervision which could be applied
even to propaganda directed against a specific
political group, since political groups were also
protected by the convention as a result of a
decision adopted by the Committee but which the
Uruguayan delegation had not approved (75th
meeting). Such control was all the more unac
ceptable in view of the fact that the very concept
of propaganda was so indefinite that a request
had recently been made to forbid the exhibition
of a film based on a famous novel by Dickens
because it was allegedly anti-semitic.

For all those reasons, the Uruguayan delega
tion would vote against the USSR amendment.

Mr. RAAFAT (Egypt) shared the opinion of
those delegations which connected the second part
of the amendmen, of the Soviet Union with
sub-paragraph (c) of article IV. Without pass
ing definite judgment on the matter, he con
sidered that the first part of the amendment
deserved to be taken into account; he would pre
fer, however, the text of article HI of the draft
prepared by the Secretary-General [E/447],
wherein it was s.ated that in order to be
punishable, propaganda -nust be carried on
systematically.

Mr. TAI-AZI (Syria) appreciated the sentiments
underlying the USSR amendment but would not
vote.. for it because the text, as it stood, would
endanger the liberty which the democratic coun-

a la convention qui rendrait plus difficile son
adoption par une forte majorite,

M. MANINI Y Rfos (Uruguay) constate que
deux tendances contraires se sont fait jour au
cours du debat : l'une, qui veut proceder avec
prudence afin de menager la Iiberte de la presse,
l'autre qui voudrait prevenir le crime de genocide
par les mesures les plus energiques. Or, un com
promis devrait etre possible entre ces deux
tendances, puisque aucune question de principe
n'est en jeu. Le seul principe, en effet, qui preside
a cette discussion et sur lequel toutes les dele
gations sont d'accord, c'est qu'il faut empecher le
genocide. Les avis different uniquement sur la
methods a suivre pour prevenir ce crime.

Le representant de l'Uruguay rappelle que, par
l'adoption de l'alinea c) de l'article IV (8Seme

seance), "qui a ete egalement une solution de corn
promis, la Commission a deja declare punissable
l'incitation publique au genocide, a laquelle peu
vent etre rattaches les actes de propagande pu
blique en vue de l'execution du genocide, vises
par la derniere partie de l'amendement de
l'URSS. La seule difference est que l'amende
ment veut eriger ces actes de propagande en
crimes nouveaux et les punir en tant que tels.

En ce qui concerne la propagande visant a
attiser Ies haines, M. Manini y Rios objecte que
la definition du genocide, adoptee par la Com
mission, ne permet pas de considerer la haine "
ou l'inimitie comme un acte de genocide. D'autre
part, puisque la convention doit prevoir la
creation d'une juridiction internationale chargee
de l'appliquer, sans quoi elle ne serait qu'une de
claration de principe, l'adoption de l'amendement
de l'Union sovietique sur ce point donnerait a
cette juridiction un droit de controle sur les
moyens dont les Gouvernements disposent pour
communiquer avec le... rs administres. Il semble
qu'aucun pays ne puisse admettre ce droit de
regard qui s'exercerait merne sur la propagande
dirigee contre un groupe politique, puisque celui
ci - par suite d'une decision de la Commission
que la delegation de l'Uruguay n'a pas approuvee
(75eme seance) - sera egalement protege par la
convention. On peut d'autant moins envisager
ce controle que la notion meme de propagande
est si vague qu'on a vu recemment demander
l'interdiction d'un film tire d'un roman celebre
de Dickens sous I'imputation de propagande
antisernitique.

Pour toutes ces raisons, la delegation de l'Uru
guay votera contre l'amendement de l'URSS.

M. RAAFAT (Egypte) partage l'avis des dele
gations qui rattachent la deuxieme partie de.
l'amendement de l'Union sovietique a l'alinea c)
de l'article IV. Par contre, sans se prononcer de
finitivement, il estime que la premiere partie de
cet amendement merite d'etre prise en considera
tion; toutefois, il lui prefererait la redaction de
l'artic1e IH du projet prepare par le Secre
taire general [E/447] , qui precisait que, pour
etrepunissable, la propagande devait avoir un
caractere systematique.

M. TARAZI (Syrie) approuve les sentiments qui
ont inspire l'amendement de l'URSS, mais ne
votera pas en sa faveur, car, tel qu'il est, ce
texte pourrait mettre en danger la liberte, a
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laquelle les pays democratiques sont si profonde
ment attaches. I1 rappelle les deux axiomes qui
resument la doctrine et la jurisprudence francaises
sur cette question: it n'y a pas de liberte contre
I'ordre public, mais il n'y a pas d'ordre public
contre la liberte,

Pour M. BARTOS (Yougoslavie) l'egalite des
hommes doit avoir le pas sur leur liberte car,
s'ils ne sont pas egaux, le groupe le moins favo
rise n'est pas libre par rapport au plus favorise.
Or, laisser se propager les haines raciales, na
tionales ou reIigieuses, c'est autoriser la discrimi
nation, c'est en quelque sorte proclamer l'inegalitc
des citoyens. I1 faut punir cette propagande en
faveur de la haine, car c'est eUe qui est a la
source rneme des actes de genocide et l'on ne peut
organiser efficacement la lutte contre ce crime
que si la mesure proposee par l'amendement de
l'Union sovietique est adoptee.

Dans certains pays, la repression des actes de
propagande visant a exciter les haines raciales,
nationales ou religieuses est deja prevue par
leur legislation interne: peut-on dire que ces
pays soient prives de liberte parce qu'ils <"epri
ment les abus de la liberte et qu'iIs lui donnent
l'ordre public pour limite?

M. Bartos conteste que la deuxieme partie de
I'amendement de I'URSS fasse double emploi
avec l'alinea c) de l'article IV. Celui-ci vise l'inci
tation a un crime determine dans le temps et
l'espace et quant ala qualite des victimes. L'amen
dement, lui, cherche a atteindre l'incitation ge
nerale au genocide, quand eUe prend la forme
d'une education des masses, d'une formation de
l'opinion pubIique en vue du developpement des
haines raciales, nationales ou reIigieuses.

M. PEREZ PEROZO (Venezuela) rappeUe que,
au Comite special du genocide, lorsqu'il fut de
cide, sur l'initiative de la France et du Venezuela,
que pour etre punissable l'incitation devait etre
directe et publique, le representant du Venezuela
fit rernarquer" que, grace a l'insertion de ces
deux mots, on evitait d'enumerer les diverses
formes que peut prendre I'incitation et notam
ment la propagande ecrite et orale qui se trouvait
ainsi incluse dans cette definition de l'incitation.
En effet, on pourrait difficiIement concevoir une
propagande en vue du genocide qui ne soit pas
en meme temps une incitation a ce crime. Le
representant du Venezuela fit egalement observer
que la convention devait se borner a determiner
les categories d'actes punissables en tant que
genocide, sans qu'eUe ait a indiquer sous quel
aspect ils se produiraient et qu'il suffisait de
declarer l'intention punissable pour mettre les
Gouvernements dans l'obIigation de prendre des
mesures contre toutes les formes de propagande
tendant au genocide.

Lorsque, ensuite, la delegation de I'Union so
vietique reprit le texte du projet duo Secretaire
general relatif a la propagande [E/447], en le
modifiant par I'addition de la parenthese conte
nant l'indication des moyens de propagande
comme exemples et par la suppression du ea
ractere systernatique de cette propagande, et
qu'elle en fit l'objet de sa proposition tendant a
inclure les actes de propaganae dans l'article IV,
le representant du Venezuela se declara oppose

I Voir le document E/AC.ZS/SR.16.

tries prized so highly. He recalled the two axioms
which summed up French teaching and French
jurisprudence on that point: liberty shall not
infringe upon law and order, but neither shall
law and order infringe upon liberty.

Mr. BARTOS (Yugoslavia) considered that
equality must take precedence over liberty
because, if men were not equal, the least favoured
group was not free in relation to the most
favoured group. To allow racial, national or reli
gious hatred to be spread was tantamount to
authorizing discrimination and, to some extent, to
proclaiming the inequality of citizens. Propa
ganda which stirred up hatred must be punished
because it was at the very source of acts of
genocide; and the campaign against that crime
could not be effectively organized unless the
measures proposed in the amendment of the
Soviet Union were adopted.

In certain countries punishment of propaganda
aimed at stirring up racial, national or religious
hatred was already provided for by domestic legis
lation. Could it be said that those countries were
deprived of liberty because they punished abuse
of liberty and confined it within the limits of law
and order?

Mr. Bartos did not agree that the second part
of the USSR amendment duplicated sub-para
graph (c) of article IV; That sub-paragraph
covered incitement to a crime committed at a
particular time, in a particular place and against
a particular category of persons. The amendment,
on the other hand, sought to suppress general
incitement to genocide, when such incitement
took the form of popular education and of mould
ing public opinion with a view to developing
racial, national or religious hatred.

Mr. PEREZ PEROZO (Venezuela), reminded the
meeting that when, at the suggestion of France and
Venezuela, the Ad Hoc Committee on Genocide
had decided that, to be punishable, incitement
must be direct and public, the representative of
Venezuela had pointed out" that the insertion of
those two qualifying words avoided the necessity
of listing the various forms which incitement
could assume, particularly in the case of written
and spoken propaganda which was thus included
in the definition of incitement. As a matter of
fact, it would be difficult to imagine propaganda
in favour of genocide which would not at the
same time constitute incitement to that crime. The
representative of Venezuela also remarked that

. the convention should be restricted to a definition
of the categories of acts punishable as genocide,
without any indication of the category into ;Vhich
they fell. To state that intention was punishable
was sufficient to place Governments under the
obligation to adopt measures against all forms
of propaganda in favour of genocide.

Later, when the delegation of the Soviet Union
had reintroduced the text of the Secretary
General's draft concerning propaganda [E/447],
modifying it by the addition of the parenthesis
containing examples of forms of propaganda and
by the deletion of the reference to the systematic
character of that propaganda, and had taken the
draft thus amended as the basis for its proposal
that acts of propaganda should be included in
article IV, the representative of Venezuela had

I See document ElAC.Z5/SR.l6.
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II""""""declared his opposition to any enumeration, which
would necessarily be incomplete, of the forms of
propaganda implicitly covered by sub-paragraph
(c) of article IV.

Since all those reasons remained valid, the dele
gation of Venezuela would not change its attitude
towards the USSR amendment and would vote
against it.

Mr. LACHS (Poland) expressed concern at the
turn which the discussion was taking; considera
tions extraneous to the subject, such as the
manner in which certain Governments might use
the convention for their own purposes, had been
introduced. He considered that the good-will of
of those who were co-operating in the drafting
of that document should be taken for granted and
he requested that the experiences of countries
which had suffered directly and cruelly from
genocide during the last war should ,be taken into
account.

In the Polish representative's opinion, the prob
lem was simple. The most horrible crime ever
known to the world had been brought about by
preaching hatred of certain human groups. It was
unnecessary directly to incite future perpetrators
to commit acts of genocide. It was sufficient to
play skilfully on mob psychology by casting sus
picion on certain groups, by insinuating that they
were responsible for economic or other difficulties,
in order to create an atmosphere favourable to
the perpetration of the crime. It was necessary,
therefore, to outlaw that form of propaganda,
which was as dangerous if not more dangerous
than direct incitement to the commission of
genocide.

In their domestic laws, Poland, Norway and
Sweden had taken useful steps to combat hate
propaganda. Why could not the other Members
of the United Nations follow their example and
comply with the recommendations of resolution
96 (I) of the General Assembly?

The fear of endangering freedom of informa
tion could not be justified, because preaching hate
could not be considered as information. Rather
than protect the right to spread such information,
it would be better to give up all idea of protec
tion. Since laws protected the individual against
libel and slander, the group was also entitled to
the same protection. Mr. Lachs therefore asked
the Committee to adopt the amendment of the
Soviet Union, the effect of which would be to
make propaganda preparatory to genocide punish
able.

Mr. FITZMAURICE (United Kingdom) declared
that, if the world situation were different, he
would raise no objection to the USSR amend
ment, and the convention itself would probably be
superfluous. But account must be taken of the
current state of the worla.

The representative of the United Kingdom was
opposed to the amendment of the Soviet Union,
not because he in any way approved of incite
ment to hatred, but because that amendment, if it
were adopted, together with the protection of
political .groups, might become a pretext for
serious abuses; it would give Governments-and
there were a number which disliked criticism,
particularly newspaper criticism - the right to
complain of the Press of other countries. Mere
criticism of a political party in a foreign country

a toute enumeration necessairement incomplete
des formes de propagande visees implicitement
par l'alinea c) du meme article IV.

Toutes ces raisons demeurant valables, la de
legation du Venezuela ne modifiera pas sa posi
tion a l'egard de l'amendernent de l'URSS et
votera contre lui.

M. LACHS (Pologne) s'inquiete du tour que
prend la discussion, lorsque y sont introduits des
elements etrangers au sujet, tels que des conside
rations sur la facon dont la convention pourrait
etre utilisee par certains Gouvernements a des
fins particulieres. Il estime que la bonne volonte
de tous ceux qui cooperent a l'elaboration de ce
document doit etre presumee et il demande qu'il
soit tenu compte de l'experience des pays qui
ont, directement et cruellement, souffert du geno
cide au cours de la derniere guerre,

Pour le representant de la Pologne, le probleme
est simple. C'est en prechant la haine contre cer
tains groupes humains qu'on aboutit au crime le
plus horrible que le monde ait connu. Il n'est
pas necessaire d'inciter directement les futurs
executants a commettre desactes de genocide.
Il suffit d'agir habilement sur la psychologie des
foules en jetant la suspicion sur certains groupes,
en insinuant qu'ils sont responsables de difficultes
economiquea ou autres, pour Creel' l'atmosphere
propice a l'execution du crime. Il importe done
de reprimer cette forme de' propagande, aussi
dangereuse, sinon plus, que l'incitation directe a
l'accomplissement du genocide.

La Pologne, la Norvege et la Suede ont pris,
dans leur droit interne, des dispositions utiles
pour lutter contre ces propagandes de haine.
Pourquoi les autres Membres des Nations Unies
ne pourraient-ils suivre leur exemple et se con
former, eux aussi, aux recommandations de la
resolution 96 (I) de l'Assemblee generale?

La crainte de porter atteinte a la liberte de
l'information ne peut se justifier, car l'informa
tion ne consiste pas a precher la haine ; si pa
reille information devait rneme etre protegee,
rnieux vaudrait renoncer a toute protection.
Puisque les lois protegent l'individu contre la
diffamation et la calomnie, le groupe lui aussi
a droit a la meme protection. C'est pourquoi
M. Lachs demande a la Commission d'adopter
l'amendement de l'Union sovietique qui aura pour
effet de rendre punissable la propagande prepa
ratoire au genocide.

M. FITZMAURICE (Royaume-Uni) declare Que,
si la situation mondiale etait differente, l'amende-.
ment de l'URSS ne souleverait aucune objection
de sa part et la convention elle-meme serait, sans
doute, superflue, Mais it faut tenir compte du
monde dans lequel on evolue.

Le representant du Royaume-Uni s'oppose a
l'amendement de l'Union sevietique, non parce
qu'il approuve d'aucune facon l'excitation a la
haine, mais parce que, s'il etait adopte, cet amen
-dement, combine avec la protection du groupe
politique, pourrait devenir le pretexte de graves
abus, en donnant a un Gouvernement - et it en
est plus d'un qui n'aime pas les critiques, surtout
celles des journaux - le droit de se plaindre de
la presse d'un autre pays. De simples critiques
formulees contre un parti politique d'un pays



etranger pourraient etre qualifiees par ce pays,
surtout s'il s'agit d'un parti unique comme c'est
parfois le cas, de propagande tendant a semer la
haine contre un groupe politique.

Puisqu'on ne peut avoir la certitude que l'amen
dement de l'URSS sera toujours interprete dans
des limites raisonnables, mais qu'au contraire il
est susceptible d'etre plus d'une fois utilise a des
fins etrangeres a la lutte contre le genocide, la
delegation du Royaume-Uni ne votera pas en
sa faveur.

M. MOROZOV (Union des Republiques socia
listes sovietiques) veut s'efforcer de refuter les
principaux arguments presentee par les adver
saires de son amendement.

On a pretendu que l'amendement de l'Union
sovietique porterait atteinte a la liberte d'expres
sion et de la presse; or, la lutte contre la presse,
la radio ou le cinema, lorsqu'ils favorisent un
crime tel que le genocide, ne constitue pas une
atteinte a la liberte d'expression.

Le representant du Royaume-U ni, tout en re
connaissant qu'il faut lutter contre la propagande
visant a attiser les haines raciales, nationales
ou religieuses, declare que si l'amendement de
I'URSS etait accepte, certains Gouvernements,
bien qu'innocents, pourraient etre accuses par
d'autres; or, si les actes reproches n'ont pas ete
effectivement accomplis, il n'y aura pas lieu de
craindre une condamnation. En effet, suivant les
conceptions, deux cas peuvent 'ie presenter; le
genocide est reprime par les tribunaux nationaux,
ou bien il est reprime par les tribunaux nationaux
et ensuite par des organes internationaux. Dans
les deux cas, les accusations portees seront etu
diees par des juges; il faut done conclure de la
crainte exprimee par le representant du Royaume
Uni qu'il n'a confiance ni dans les tribunaux de
son pays ni dans la juridiction internationale pour
decider si un acte est ou non punissable. Cette
defiance a l'egard des tribunaux ne repose sur
aucune base reelle : l'argument est done sans
grande valeur.

Un troisierne argument consiste a declarer que
les actes de propagande sont deja prevus dans
l'alinea c) de l'article IV. Or, l'expression "inci
tation directe" limite la notion d'incitation, deja
reduite par la suppression, dans l'alinea' c), des
mots "ou non publique" et "qu'elle soit ou non
suivie d'effets" (85eme seance). Si l'amendement
de l'Union sovietique etait rejete, on pourrait
pretendre que la propagande n'est pas visee dans
l'alinea c), qui ne traite que de l'incitation di
recte ; en outre, du fait que la notion de propa
gande Cl .ait ete formellement rejetee, on pour
rait meme conclure que les dispositions de l'ali
nea c) excluent expressement la notion de
propagande.

Le representant de l'URSS estime en conclu
sion que, si on veut lutter efficacement cantre le
genocide, il faut rejeter taus les arguments qui
ant ete presentes contre son amendement et
adopter ce dernier, pour permettre ainsi aux
tribunaux d'arracher la racine meme de ce mal
dont a tellement souffert l'humanite,

might be considered by that country-particularly
if, as was sometimes the case, that party was the
sole party in the country-as propaganda aimed
at the dissemination of hatred against a political
group.

Since it was not certain that the USSR amend
ment would always be interpreted in a reasonable
way; since, on the contrary, it could frequently
be used to further aims other than the campaign
against genocide, the United Kingdom delega
tion would not vote for it.

MR. MOROZOV (Union of Soviet Socialist Re
publics) wished to attempt to refute the main
arguments adduced by the opponents of his
amendment.

It had been claimed that the amendment of the
Soviet Union would be prejudicial to freedom of
expression and of the Press; but opposition to
the Press, the radio or the cinema, when those
media encouraged a crime such as genocide, did
not constitute an attack on the freedom of expres-
sion. "

The United Kingdom representative, while rec
ognizing the need for combating propaganda de
signed to stir up racial, national or religious
hatred, said that if the USSR amendment were
accepted certain Governments, though in fact in
nocent, could be accused by others. But if the acts
of which they were accused had not in fact been
committed, there would be no need to fear con
demnation. There were, in fact, two possible
alternatives: either genocide was punishable by
national tribunals; or it was punishable first by
national tribunals and then by international
bodies. In both cases, the accusations brought up
would be examined by judges. From the fears
expressed by the United Kingdom representative
it must be concluded that he lacked confidence in
the ability both of the courts of his own country
and in that of an international tribunal to decide
whether or not an act was punishable. There were
no grounds for such lack of confidence in the
tribunals; the argument was therefore not a very
weighty one.

A third argument was that acts of propaganda
were already covered by sub-paragraph (c) of
article IV. But the expression "direct incitement"
still further restricted the concept of inciteme.nt,
already limited by the deletion, from sub-para
graph (c), of the words "in public" and
"whether such incitement be successful or not"
(85th meeting). If the amendment of the Soviet
Union were rejected, it might be claimed that
propaganda was not covered by sub-paragraph
(c) , which dealt only with direct incitement;
moreover, it might be concluded from the fact
that the idea of propaganda had been definitely
rejected, that the provisions of sub-paragraph (c)
expressly excluded the concept of propaganda.

In conclusion, the USSR representative thought
that, if it were desired to wage an effective cam
paign against genocide, all the false arguments
which had been advanced against his amendment
should be rejected and the amendment adopted.
The courts would then be able to strike at the
very root of the evil from which humanity had
suffered so much.

The CHAIRMAN called upon the Committee te Le PRESIDENT invite la Commission a se pro- J
~":n~~~fili~nso~~~;~=ph (f) of th~~~~~%rq~~~ l'alinea f) de l'amendement de !'U~ion •.•.•..



Mr. RAAFAT (Egypt) asked that, in accord
ance with rule 118 of the rules of procedure, the
amendment should be divided into two parts. It
contained two ideas: (1) propaganda aimed at in
citement to hatred; (2) propaganda aimed at in
citement to genocide.

Mr. MAKTos (United States of America)
thought division unnecessary. Certain represen
tatives had remarked earlier that the second idea
was covered by sub-paragraph (c) of article IV,
relating to direct incitement; if that were so, it
was not necessary to put that part to the vote;
if it were not so, then the decision of the Com
mittee with regard to sub-paragraph (c) of article
IV implied that any act of incitement which was
not direct was not punishable.

Mr. CHAUMONT (France) thought it would be
more logical to divide the USSR amendment into
three parts..The first part would comprise the first
words of the text, namely, "All forms of public
propaganda (Press, radio, cinema, etc.)"; the two
other parts would cover respectively the two ideas
referred to by the Egyptian representative.

The CHAIRMAN decided that the amendment
should be divided into two parts; the first words
of the text being common to both parts, they
would be put to the vote both times.

He invited the Committee to take a decision
first on the following text: "All forms of public
propaganda (Press, radio, cinema, etc.) aimed at
inciting racial, national or religious enmities or
hatreds".

That part of the amendment was rejected by
28 votes to 11, with 4 abstentions.

The CHAIRMAN put to the vote the second part
of the text, namely, "All forms of public propa
ganda (Press, radio, cinema, etc.) aimed at pro
voking the commission of acts of genocide".

That part of the amendment was rejected by
30 votes to 8, with 6 abstentions.

After an observation by Mr. KERNO (Assistant
Secretary-General in charge of the Legal Depart
ment) Mr. MOROZOV (Union of Soviet Socialist
Republics) said that, since the two parts of his
amendment had been rejected, it was useless to
put the amendment as a whole to the vote.

Sub-pa;ragraph (f) of the USSR amendment
was rejected.

Mr. DEMESMIN (Haiti) said that he had voted
in favour of the amendment of the Soviet Union.
He observed that some delegations had introduced
political considerations in asking for the rejection
of that amendment. It should not be forgotten,
however, that the Sixth Committee was a legal
body, with a legislative mandate. The Committee
could not perform useful work if its decisions
depended on presumption of good or bad faith of
certain Member States. The representative of
Haiti thought that the delegations should decide
on the proposals submitted to the Committee in
consideration of their intrinsic value, not of the
possible motives of their authors.

The delegation of Haiti had voted for the
USSR amendment as a contribution to the main-

M. RAAFAT (Egypte)· demande, conforme
ment a l'article 118 du reglement interieur, la
division de l'amendement en deux parties. En
effet, deux idees y sont exprimees : 1) la propa
gande visant a attiser les haines; 2) la propa
gande ayant pour but de pousser au genocide.

M. MAKTos (Etats-Unis d'Amerique) estime
que la division n'est pas necessaire ; en effet, cer
tains representants ont fait remarquer prece
demment que la seconde idee est englobee dans
l'alinea c) de l'article IV, relatif a l'incitation
directe; s'il en est ainsi, it est inutile de mettre
cette partie aux voix; s'il n'en est pas ainsi, la
decision de la Commission a l'egard de l'alinea c)
de l'article IV implique que toute incitation qui
n'est pas directe n'est pas punissable.

M. ~HAUMONT (France) pense qu'il serait plus
logique de diviser l'amendement de l'URSS en
trois parties: la premiere serait constituee par les
premiers mots du texte, a savoir: "Toutes les
formes de propagande publique (presse, radio,
cinema, etc.)"; les deux autres parties englo
beraient respectivement les deux idees signalees
par le representant de l'Egypte.

Le PRESIDENT decide de diviser l'amendement
en deux parties, les premiers mots du texte etant
communs a ces deux parties et etant, par conse
quent, mis aux voix chaque fois.

Il invite la Commission a se prononcer tout
d'abord sur le texte suivant: "Toutes les formes
de propagande publique (presse, radio, cinema,
etc.) visant a attiser les haines ou les inimities
raciales, nationales ou religieuses".

Par 28 uoi» contre 11, avec 4 abstentions, cette
partie de l'amendement est rejetee.

Le PRESIDENT met aux voix la seconde partie
du texte, a savoir: "Toutes les formes de propa
gande publique (presse, radio, cinema, etc.)
ayant pour but de pousser al'execution de crimes
de genocide".

Par 30 uoi» contre 8, avec 6 abstentions, cette
partie de l'amendement est rejetee.

A la suite d'une observation de M. KERNO
(Secretaire general adjoint charge du Departe
ment juridique), M. Monozov (Union des Re
publiques socialistes sovietiques) confirme que
les deux parties de son amendement ayant ete
rejetees, it est inutile de mettre aux voix l'amen
dement dans son ensemble.

L'alinea f) de l'amendement de l'URSS est
rejete.

M. DEMESMIN (Haiti) explique qu'il a vote en
faveur de l'amendement de l'Union sovietique, 11
fait remarquer que certaines delegations ont fait
intervenir des considerations d'ordre politique
pour demander le rejet de cet amendement; or, il
ne faut pas oublier que la Sixieme Commission
est un organe juridique, ayant un mandat legis
latif. La Commission ne peut pas accomplir une
ceuvre efficace si elle prend ses decisions en pre
sumant de la bonne foi ou de la mauvaise foi
de certains Etats membres. Le representant
d'Haiti pense que les delegations devraient se pro
noncer sur les propositions soumises a la Com
mission eu egard a leur valeur intrinseque et
non pas aux motifs qui auraient pu inspirer leurs
auteurs. -

La delegation d'Haiti 2 vote en faveur de
l'amendement de l'URSS pour contribuer au
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tenance of peace; for if propaganda aimed at
stirring up racial or national hatred were per
mitted, it would lead not only to genocide, but
to war as well.

Mr. SUNDARAM (India) said that he had voted
against the amendment of the Soviet Union. He
agreed that all forms of public propaganda aimed
at stirring up hatred or provoking genocide
should be punished; it was for all States to take
the measures necessary to prevent and punish
propaganda of that kind. India had already done
so. The Indian delegation did not consider, how
ever that a proposal which aimed at making public
propaganda a crime under international law was
called for in the convention on genocide. It was
for that reason that the Indian delegation had
voted against the USSR amendment.

The CHAIRMAN opened the debate on sub
paragraph (e) of article IV as drafted by the
Ad Hoc Committee. He recalled that two amend
ments had been offered to that sub-paragraph,
one by the Belgian delegation [A/C.6/217], the
other by the United Kingdom delegation
[A/C.6/236].

Mr. PESCATORE (Luxembourg) made a num
ber of observations on the Belgian amendment.
Despite appearances, there was a substantial dif
ference between the Ad Hoc Committee's draft
and the Belgian amendment. In the former text,
complicity applied to all the acts enumerated in
article IV, in other words, to genocide itself, to
conspiracy, incitement and attempt; in the Bel
gian text, on the other hand, complicity applied
only to genocide.

Mr. Pescatore pointed out that, in the legal
system to which Luxembourg law adhered, com
plicity meant the rendering of accessory or sec
ondary aid, or simply of facilities, to the per
petrator of an offence. Accomplices were punished
only if the crime were actually committed. A per
son who rendered essential, principal or indis
pensable aid was termed a eo-perpetrator and was
placed on the same footing, in regard to punish
ment, as the perpetrator.

Bearing in mind that interpretation of com
plicity, Mr. Pescatore proceeded to analyse, with
the help of several examples, the text of article
IV as drafted by the Ad Hoc Committee.

In the first place, complicity in conspiracy ap
peared so meaningless that it was unnecessary to
elaborate upon it.

Secondly, it was possible to conceive of com
plicity in incitement; but in the convention on
genocide that concept was particularly unclear.
The delegation of Luxembourg had voted against
the inclusion in the convention of the concept of
incitement to genocide, because the inclusion of
provisions concerning the punishment of com
plicity in incitement would merely add another,
still vaguer concept.

Thirdly, it was easy to conceive of complicity
in attempt; nevertheless, the distinction which,
had already been established between an accom
plice and a eo-perpetrator must be applied in such
a case. Cc-perpetrators were punished on the same
grounds as the main perpetrators; mere accom
plices escaped conviction. It would be wiser,
therefore, also to exclude the concept of corn-

maintien de la paix; en effet, si 1'0n permet la
propagande visant a attiser les haines raciales
ou nationales, non seulement le genocide, mais
egalement la guerre, en decouleront,

M. SUNDARAM (lnde) declare qu'il a vote
contre l'amendement de 1'Union sovietique, Il
reconnait que toutes les formes de propagande
publique visant a attiser les haines ou ayant pour
but de pousser au genocide doivent etre punies;
il appartient a tous les Etats de prendre les
mesures necessaires pour prevenir et rep rimer
une telle propagande; ceci a deja ete fait dans
l'Inde. Toutefois, la delegation de l'Inde estime
que la proposition tendant a faire de la propa
gande publique un crime de droit international
n'a pas sa place dans la presente convention;
c'est pour cette raison qu'elle a vote contre
l'amendement de l'URSS.

Le PRESIDENT ouvre le debat sur l'alinea e)
de l'artic1e IV propose par le Comite special. I1
rappelle que cet alinea fait l'objet de deux amen
dements, presentee par les delegations de la
Belgique [A/C.6/217] et du Royaume-Uni
[A./C.6/236] .

M. PESCATORE (Luxembourg) presente quel
ques remarques au sujet de l'amendement de la
Belgique. Malgre les apparences, il y a une dif
ference substantielle entre le projet du Comite
special et l'amendement belge. Dans le premier
texte, la complicite s'applique a tous les actes
enurneres dans l'article ~V, c'est-a-dire au geno
'cide meme, a l'entente, a l'incitation et a la tenta
tive; dans le texte belge, la complicite ne s'sp
plique qu'au genocide meme,

M. Pescatore fait remarquer que, dans le
systeme juridique auquel appartient le droit
Iuxerbourg zois, on entend par complicite l'aide
accessoire, secondaire ou simplement utile, pretee
a l'auteur de l'infraction, les complices n'etant
punis que si le crime a ete commis effectivement;
la personne qui apporte une aide essentielle, prin
cipale ou indispensable est qualifiee de coauteur;
elle est assimilee, dans .la repression, a l'auteur,

Compte tenu de cette notion de la complicite,
M. Pescatore precede, en citant quelques exem
ples, a l'analyse du texte de l'article IV pro
pose par le Comite special.

En premier lieu, la complicite dans l'entente lui
semble etre un non-sens qu'il est inutile de
demontrer.

En deuxierne lieu, la complicite dans l'incita
tion peut se concevoir; mais dans la convention
sur le genocide, cette notion est particulierement
imprecise. La delegation du Luxembourg s'est
prononcee contre l'inc1usion da.i.. la convention
de la notion de l'incitation au genocide; elle
estime que des dispositions relatives a la repres
sion ne la complicite dans l'incitation ne feraient
qu'ajouter une notion encore plus imprecise.

En troisieme lieu, la complicite dans la tenta
tive est facilement concevable ; toutefois, il faut
faire intervenir ici la distinction deja faite entre
complice et coauteur: les coauteurs sont punis
au meme titre que les auteurs principaux, les
sirnples complices echappent a la condamnation;
en consequence, il est plus sage d'exclure egale
ment la notion de complicite dans la tentative. A
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plicity in attempt. To those considerations must
be added the difficulties of proving such com
plicity.

Finally, the representative of Luxembourg ex
pressed the view that the Belgian amendment
should be approved by the Committee. He pointed
out, moreover, that the introductory sentence and
sub-paragraph (a) as drafted by the Ad Hoc
Committee had been included only on account of
the wording of the sub-paragraph relating to com
plicity. The text of article IV as proposed by
Belgium was preferable because it was simpler.
When the Committee had decided (84th meeting)
to refer to a drafting committee the first sen
tence of article IV, the discussion had borne only
on the words "shall be punishable"; the Belgian
amendment showed that that sentence was of sub
stantial importance. It would therefore be well
to put sub-paragraph (d) of the Belgian amend
ment to the vote first and then to vote on the
first sentence of the text proposed for article IV;
that sentence would then be referred to the draft
ing committee for final drafting.

Mr. FITZMAURICE (United Kingdom) ex
plained that his amendment contained two dif
ferent ideas. Its first object was to show that
complicity applied only to material acts of geno
cide; on that point, the United Kingdom amend
ment was identical with that of Belgium, and the
reasons were the same as those which had been
set out by the Luxembourg representative. The
second aim of the United Kingdom amendment
was to introduce the word "deliberate". It was
in fact possible to be implicated in a crime in all
innocence; it was therefore essential to state that
complicity must be "deliberate" to constitute a
crime. Mr. Fitzmaurice observed, in that con
nexion, that the representative of Venezuela had
taken the English word "deliberate" to mean, in
French premeditee (84th meeting) ; that interpre
tation was incorrect, the correct translation being
intentionnelle.

Mr. CHAUMONT (France) unreservedly sup
ported the Belgian amendment.

He thought that the adoption of the proposed
text by the Ad Hoc Committee must have been
due to an oversight; thus it was difficult to under
stand what was meant by complicity in conspi
racy; according to the French conception of
criminal law, complicity applied only to the main
crime; so vague 2. notion of complicity as that
contained in the draft of the Ad H QC Committee
could hardly be accepted.

The French representative observed that the
Belgian amendment entailed a change in the intro
ductory sentence of article IV as proposed by
the Ad Hoc Committee. Mr. Chaumont pre
ferred the Belgian amendment to that of the
United Kingdom, because it was completely un
ambiguous; complicity applied only to the crime
of genocide itself. Furthermore, the word "de
liberate" added nothing to the idea of criminal
intent which, according to French criminal law,
was a necessary factor in complicity. On the con
trary, such an addition could lead those who were
applying the convention to try to discover the
motives of the legislator.

The French delegation was therefore in favour
of the amendment proposed by Belgium.

ces considerations s'ajoutent celles qui concernent
la difficulte de prouver une telle complicite,

Le representant du Luxembourg estimc, en
conclusion, que l'amendement de la Belgique de
vrait recevoir l'approbation de la Commission.
Il fait remarquer, d'autre part, que la phrase
d'introduction et l'alinea a) du texte propose par
le Comite special n'ont pour raison d'etre que le
libelle de l'alinea reIatif a la complicite ; le texte
de l'article IV propose par la Belgique est pre
ferable, car it est plus simple. Lorsque la Com
mission avait decide (84eme seance) de renvoyer
a. un comite de redaction la premiere phrase de
l'article IV, la discussion portait simplement sur
les mots "Seront punis"; l'amendement de la
Belgique montre que cette phrase a une im
portance pour le fond. En consequence, it serait
ban de' mettre d'abord aux voix l'alinea d) de
l'amendement de la Belgique et de voter ensuite
sur la premiere phrase du texte propose pour
l'article IV; cette phrase serait ensuite renvoyee
au comite de redaction pour qu'il en etablisse la
forme definitive.

M. FITZMAURICE (Royaume-Uni) explique que
son amendement comporte deux idees differentes.
Il tend tout d'abord a indiquer que la complicite
ne s'applique qu'aux actes materiels de genocide:
sur ce point, l'amendement du Royaume-Uni est
identique a celui de la Belgique; les raisons sont
les memes que celIes qui ont ete exposees par
le representant du Luxembourg. Le deuxieme
but de l'amendement du Royaume-Uni est d'in
troduire le mot "intentionnelle"; en effet, il est
possible d'etre implique, en toute innocence, dans
un acte criminel; it faut done preciser que la
complicite doit etre "intentionnelle" pour cons
tituer un crime. M. Fitzmaurice fait rernarquer,
a ce sujet, que le representant du Venezuela
avait interprete (84eme seance) le mot anglais
deliberate comme signifiant "premeditee"; cette
interpretation est inexacte, la traduction exacte
est "intentionnelle",

M. CHAUMONT (France) appuie sans reserve
l'amendement presente par la BeIgique.

I1 estime que l'adoption, par le Comite special,
du texte qui est propose est due sans doute a
une inadvertance : en effet, it est tres difficile de
comprendre notamment ce que signifie la corn
plicite dans l'entente; dans la conception francaise
du droit penal, la complicite ne s'applique qu'a
l'acte principal; it est extremement difficile
d'admettre une notion de la complicite aussi
incertaine que celle qu'a envisagee le Comite
special.

Le representant de la France fait remarquer
que l'amendement de la Belgique entraine la modi
fication de la phrase d'introduction de l'article
IV propose par le Comite special. M. Chaumont
pense que l'amendement de la Belgique est pre
ferable a celui du Royaume-Uni, car it ne pre
sente aucun caractere d'ambiguite : la complicite
ne s'applique qu'au crime de genocide lui-meme.
Par ailleurs, le mot "intentionnelle" n'ajoute rien
a la notion de volonte delictueuse, eIement ne
cessaire dans le droit penal francais pour qu'il y
ait complicite. Au contraire, une telle addition
pourrait entrainer ceux qui auront a appliquer
la convention a rechercher quelle etait l'arriere
pensee du legislateur.

En consequence, la delegation francaise se de
clare en faveur de l'amendernent de la Belgique.
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Mr. PESCATORE (Luxembourg) agreed with the
United Kingdom representative that, to constitute
an offence, complicity must be deliberate. Crimi
nal intent was an essential factor in the assess
ment of a crime and the infliction of punishment.
That general principle was so obvious that to de
scribe complicity as deliberate was mere repetition.

Mr. HOUARD (Belgium) expressed complete
agreement with the remarks of the representatives
of France and Luxembourg.

He stated that if the United Kingdom main
tained its amendment, he would abstain from
voting.

In reply to a question by Mr. F'ITZMAURICE
(United Kingdom), Mr. PESCATORE (Luxem
bourg) pointed out that there was a discrepancy
between the English and French texts of the Bel
gian amendment, and that the French text was
the authentic one.

The CHAIRMAN stated that, since the Belgian
amendment had been submitted in French, the
English translation should be altered to corre
spond exactly to the French text.

Mr. FITZMAURICE (United Kingdom) said that
it was impossible, in English at any rate, not to
indicate the act in which complicity would be
punishable. He therefore maintained his delega
tion's amendment.

Mr. Fitzmaurice admitted that in some lejal
systems the concept of complicity implied intent;
in other systems, however, that was not so. In
view of the importance of the convention on
genocide, which established a new crime under
international law, it would be preferable, even at
the risk of repetition, to define the exact meaning
of the somewhat vague notion of complicity.

Mr. BARTos (Yugoslavia) pointed out that, ac
cording to the terms of the Belgian amendment,
an accomplice of a person who had not succeeded
in killing his victim, but had merely wounded
him, would go unpunished, even though he had
been perfectly well aware of the crime which the
principal intended to commit; in that case the
accomplice could plead that genocide had not been
committed, but merely attempted.

The text drawn up by the Ad Hoc Committee,
which would allow the punishment of complicity
in all the acts enumerated in article IV, seemed
to the Yugoslav delegation much better.

Mr. CHAUMONT (France) did not think the
example given by the Yugoslav representative was
decisive. In the case mentioned by Mr. Bartos,
«ince the physical integrity of the victim had been
i npaired, the provisions of article H, sub-para
e;caph 2 of the convention would make it possible
to establish that genocide had taken place.

In the opinion of the French delegation, it
would have been necessary to extend complicity
to other acts than genocide proper if the Com
mittee had adopted a narrow definition of the
crime. But since the definition contained in article
II was wide enough, it would be better not to
apply complicity to all the acts enumerated in the
different paragraphs of article IV-the only re
sult of which would be to introduce vague con
cepts into the convention-but to adhere to the

M. PESCATORE (Luxembourg) est tout a fait
d'accord avec le representant du Royaume-Uni
pour reconnaitre que, pour constituer une infrac
tion, la complicite doit etre intentionnelle. La
volonte delictueuse est en effet un element essen
tiel de la determination du delit et de l'application
de la peine. C'est la un principe general tellement
evident que qualifier d'intentionnelle la complicite

. ne constituerait que pure repetition.

M. HOUARD (Belgique) appuie entierernent les
observations des representants de la France et
du Luxembourg.

It declare que si la delegation du Royaume-Uni
maintient son amendement, il s'abstiendra de
prendre part au vote.

. En reponse aune question de M. FITZMAURICE
(Royaume-Uni), M. PESCATORE (Luxembourg)
fait remarquer qu'il existe une divergence entre
les versions francaise et anglaise de l'amendement
de la Belgique et que c'est le texte francais qui
devrait etre pris comme texte de base.

Le PRESIDENT declare que, du moment que
l'original de l'amendement belge a. ete depose en
francais, la traduction anglaise doit etre modifiee
pour correspondre exactement au texte francais,

M. FITZMAURICE (Royaume-Uni) dit qu'il est
impossible, tout au moins en anglais, de ne pas
indiquer a quel acte la complicite doit s'appliquer
pour etre punissable, It insiste done sur l'amende
ment presente par sa delegation.

M.· Fitzmaurice admet que dans certains
systernes juridiques, la notion de complicite im
plique ceIle d'intention; il n'en est cependant pas
de merne dans d'autres systemes ; etant donne
l'importance de la convention sur le genocide,
qui cree un nouveau crime du droit des gens,
il vaudrait mieux, meme au risque de se repeter,
preciser la signification exacte de la notion plutot
vague de complicite.

M. BARTOs (Yougoslavie) fait remarquer
qu'aux termes de l'amendement beIge, le complice
d'un individu qui n'aurait pas reus si a tuer sa
victime, mais l'aurait settlement blessee, derneure
rait impuni, quoiqu'il ait eu parfaitement cons
cience du crime que l'auteur principal voulait
comrnettre : le complice pourrait en effet soutenir
que, dans ce cas, il n'y a pas eu genocide, mais
simple tentative.

Le texte prepare par le Comite special, qui
permettrait de rep rimer la complicite dans tous
les actes enumeres a l'artic1e IV, semble a la
delegation yougoslave bien rneilleur.

M. CHAUMONT (France) ne croit pas que l'ex
emple donne par le representant de la Yougo
slavie soit determinant. Les dispositions de l'ali
nea 2 de l'artic1e II de la convention permettraient

I

en effet de retenir, dans le cas cite par M. Bartos,
que, du moment qu'il 'I a eu atteinte a l'integrite
physique de la victime, il y a bien eu genocide.

De l'avis de la delegation francaise, il aurait
ete necessaire d'etendre la complicite a d'autres
actes que le genocide proprement dit si la Com
mission avait adopte une definition etroite dl1
crime. Mais, du moment que la definition de l'ar
ticle II de la convention est suffisamment large,
il vaut mieux ne pas appliquer la complicite a
tous les actes enurneres aux divers alineas de
l'artic1e IV, ce qui n'aboutirait qu'a introduire
des concepts vagues dans la convention, et s'en



En ce qui concerne l'amendement du Royaume
Uni, M. Raafat fait remarquer que, bien que le
mot "intentionnelle" figurat dans le projet de
convention prepare par le Secretaire general
[E/447], il vaudrait mieux ne pas l'employer,
car, dans tous les systernes juridiques, il est
impossible de concevoir une complicite sans
intention.

M. PESCATORE (Luxembourg) tient a preciser
qu'il n'a nullement soutenu que la complicite dans
l'incitation a commettre le genocide soit incon
cevable. Il a declare qu'il y avait lieu d' ecarter
cette notion de la convention, a cause de son ea
ractere imprecis, Quant a la complicite dans la
tentative de genocide, elle est evidemment facile
ment concevable, mais il faut egalement l'ecarter,
en raison des difficultes de preuve qui se pre
senteront dans la majorite des cas.

M. PEREZ PEROZO (Venezuela) explique qu'il
avait propose (84eme seance) de remplacer, dans
l'amendement du Royaume-Uni, l'expression
"complicite premeditee" par les mots "complicite
intentionnelle" parce qu'il n'avait eu sous les yeux
que le texte francais de cet amendement, dans
lequel le mot anglais deliberate a ete traduit par
"premeditee".

M. Perez Perozo reconnait que, d'une rnaniere
generale, on ne peut concevoir de complicite sans
intention, mais, en matiere de genocide, c'est
a-dire d'un crime a l'execution duquel plusieurs
individus participent, le mot "intentionnelle", qui
qualifie la complicite punissable, ajoute une pre-

Icision qui est loin d'etre inutile. La Commission
a admis que l'intention est un element indispensa-

well-established practices of positive 'law existing
in most countries.

Mr. PESCATORE (Luxembourg) pointed out to
the Yugoslav representative that the Committee
was not called upon to pronounce judgment in
individual cases, but to carry out legislative work;
it should therefore take a wide view of the sub
ject.

The practice of criminal law had shown that
in the majority of cases complicity was very diffi
cult to prove. It was still more so in the case of
an attempted crime. It seemed, therefore, that
from the legislator's point of view, and in order
not to increase the difficulties which would be
encountered by those who would have to apply
the convention, it would be wiser to keep within
the limits laid down by domestic legislations.

Mr. RAAFAT (Egypt) stated that the remarks
of the representative of Luxembourg had almost
convinced him of the necessity of limiting the
act which would be punishable under the terms
of article IV, sub-paragraph (e), to complicity
in the crime of genocide properly so-called. The
example given by the Yugoslav delegation, how
ever, had proved that complicity in an attempt
at genocide was quite possible. An analysis of the
examples mentioned by the representative of Lux
embourg led, in fact, to the conclusion that com
plicity in incitement to genocide or in conspiracy
to commit genocide were quite possible.

That being so, the Egyptian delegation would
prefer that the convention, as proposed by the
Ad Hoc Committee, should declare as punishable
complicity in all the acts enumerated in article
IV.

With regard to the amendment of the United
Kingdom, Mr. Raafat observed that, although the
word "wilful" appeared in the draft convention
prepared by the Secretary-General [E/447], it
was preferable not to use it because it was im
possible, under any legal system, to conceive of
complicity without intent.

Mr. PESCATORE (Luxembourg) wished to make
it clear that he had not contended that complicity
in incitement to commit genocide was inconceiv
able. He had said that it was advisable to omit
that concept from the convention because it was
unclear. Complicity in an attempt at genocide was,
of course, easily conceivable, but it too should
be omitted from the convention since in the ma
jority of cases it would be very difficult to prove.

Mr. PEREZ PEROZO (Venezuela) explained that
he had proposed (84th meeting) that the expres
sion complicite premeditee, in the French text of
the United Kingdom amendment, should be re
placed by the expression complicite intentionnelle,
because he had had before him only the French
text, in which the word "deliberate" had been
translated by premeditee.

Mr. Perez Perozo admitted that, generally
speaking, complicity without intent was incon
ceivable. In the case of genocide, however, which
was a crime in which a number of persons were
involved, the use of the word "deliberate" in de
scribing punishable complicity was an added clari
fication which was far from useless. The Com
mittee had recognized intent as an essential factor

tenir aux notions bien etablies du droit positif de
la plupart des pays.

M. PESCATORE (Luxembourg) fait remarquer
au representant de la Yougoslavie que la Com
mission n'est pas appelee a statuer sur des cas
individuels et qu'elle est chargee de faire ceuvre
legislative; pour cela, elle doit se placer sur un
plan general.

La pratique du droit penal a montre que, dans
la plupart des cas, la complicite est tres difficile
a prouver. Elle l'est encore davantage en ma
tiere de tentative de crime. II semble done que,
du point de vue du legislateur, et afin de ne pas
accroitre les difficultes auxquelIes ceux qui de
vront appliquer la convention aurcnt a faire face,
il soit plus sage de rester dans le domaine trace
par les legislations internes.

M. RAAFAT (Egypte) declare que les explica
tions du representant du Luxembourg l'avaient
presque convainru de la necessite de limiter a
la complicite dans le crime de genocide pro
prement dit, l'acte punissable aux termes de
l'alinea e) de l'article IV. Mais l'exemple donne
par la delegation yougoslave a prouve qu'il P'=Ht
parfaitement exister des cas de complicite dans
la tentative de genocide. En analysant les ex
emples cites par le representant du Luxembourg,
on pourrait meme arriver a la conclusion que
la complicite dans l'incitation au genocide ou
dans l'entente en vue de la commettre, est fort
possible.

Dans ces conditions, la delegation de l'Egypte
prefere que la convention declare punissable,
comme le propose le Cornite special, la complicite
dans tousles actes enumeres a l'article IV.



in the definition of genocide; it had included it
in the provisions of article II of the convention.
For consistency's sake, it should retain it in article
IV, sub-paragraph (e).

Mr. ABDOH (Iran) thought punishment of
complicity should be limited to cases of complicity
in the act of genocide properly so-called. In his
opinion the provisions of article IV, sub-para
graph (b), relating to conspiracy to commit geno
cide, would ensure punishment in the case
mentioned by the Yugoslav representative.

The Iranian delegation considered that if sub
paragraph (e) were included in the form pro
posed by the Belgian delegation, the enumeration
contained in article IV would be complete and
would cover all the cases which should be pun
ished.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that the Ad Hoc Committee on
Genocide had unanimously adopted sub-paragraph
(e) of article IV, not by an oversight but because
it was convinced that its provisions were valuable.

Mr. Morozov supported the remarks that had
been made in opposition to the United Kingdom
amendment. He added that article Il of the con
vention already defined genocide as a premedi
tated crime, and thus as a deliberate one; it was
useless, therefore, to repeat that complicity, in
order to be punishable, must be deliberate. More
over, such a: definition would enable accomplices
in crimes of genocide to escape the punishment
they deserved by pleading the absence of any
criminal intent.

The USSR delegation considered that com
plicity in all the acts enumerated in article IV
should be punished, not only in genocide proper.
It would therefore vote against the Belgian
amendment and for the retention of the text pre
pared by the Ad H QC Committee.

In reply to the representative of Luxembourg,
Mr. BARTOS (Yugoslavia) maintained that if
the legislative work for which the Committee was
laying the foundations were to be effective in
practice, all possible circumstances should be
taken into account.

Mr. Bartos pointed out to the representative
of France that the provisions of article Il, sub
paragraph 2, would not make it possible, in the
aforesaid case of attempted genocide, to ensure
the punishment of an accomplice, since it could
not be held that a slight wound was describable as
"impairing ... physical integrity". Nor did the
provisions of article IV, sub-paragraph (b),
which had been referred to by the Iranian rep
resentative, apply; conspiracy to commit genocide
could not be placed on the same footing as com
plicity in attempt.

Mr. Bartos agreed with the United Kingdom
representative that complicity, to be punishable,
must be deliberate; but since intent was implicit
in the concept of complicity, the United Kingdom
amendment was superfluous.

The Yugoslav delegation would vote against
both the proposed amendments.

Mr. MAKTOS (United States of America),
speaking as Chairman of the Ad Hoc Committee,
confirmed that article IV, sub-paragraph (e), had

ble de la definition du genocide: elle a inclus cet
element dans les dispositions de l'article II de la
convention. Pour etre logique, elle doit le con
server dans l'alinea e) de l'article IV.

M. ABDOH- (Iran) est d'avis qu'il faut limiter
la repression de la complicite au seul cas de corn
plicite dans l'acte de genocide proprement dit, A
son avis les dispositions de l'alinea b) de l'article
IV, relatif a l'entente en vue de l'accomplissement
du genocide, permettraient d'assurer la repression
dans le cas cite par le representant de la Yougo
slavie.

La delegation de l'Iran estime qu'en y ajoutant
l'alinea e) sous la forme proposee par la dele
gation belge, l'enumeration de l'article IV serait
complete et viserait tous les cas qu'il convient
de reprimer.

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique que ce n'est nulle
ment par inadvertance, mais parce qu'il etait con
vaincu du bien-fonde des dispositions de l'ali
nea e) de l'article IV, que le Comite special du
genocide a adopte cet alinea a l'unanimite.

En ce qui concerne l'amendement du Royaume
Uni, M. Morozov appuie les observations qui ont
ete formulees pour le combatt . 11 ajoute que,
dans son article Il, la convention a deja defini
le genocide comme un crime premedite, done
intentionnel; il est par consequent inutile de re
peter que, pour etre punissable, la complicite doit
etre intentionnelle. Bien plus, une telle precision
permettrait au complice d'un crime de genocide
d'echapper au chatiment qu'il merite, en invo
quant l'absence d'intention criminelle.

La delegation de l'URSS est d'avis qu'il con
vient de reprimer la complicite dans tous les
actes enumeres a l'article IV et non seulement
dans le genocide proprement dit. Elle votera done
contre l'amendement de la Belgique et pour le
maintien du texte prepare par le Cornite special.

Repondant au representant du Luxembourg,
M. BARTOS (Yougoslavie) declare que si l'eeuvre
legislative que la Commission est en train de
preparer doit avoir une portee pratique, il faut
tenir compte de toutes les situations susceptibles
de se produire.

M. Bartos fait remarquer a1,1 representant de
la France que les dispositions de l'alinea 2 de
l'article Il ne permettraient pas d'assurer le
chatiment du complice, dans le cas envisage de
tentative de genocide, car 1'0n ne saurait soutenir
qu'une blessure legere pourrait etre qualifiee
d' "atteinte a l'integrite physique". Les disposi
tions de l'alinea b) de l'article IV, invoquees par
le representant de I'Iran, ne s'appliqueraient pas
davantage, car on ne saurait assimiler a l'entente
en vue de l'accomplissement du genocide la corn
plicite dans la tentative.

M. Bartos convient avec le representant du
Royaume-Uni que, pour etre punissable, la corn
plicite doit etre intentionnelle : mais, etant donne
que l'element intentionnel est sous-entendu dans
la notion- de complicite, l'amendement du
Royaume-Uni est superflu,

La delegation yougoslave votera contre les
deux amendements proposes.

M. MAKTOS (Etats-Unis d'Amerique) con
firme, en tant que President du Comite special,
que ce n'est nullement par erreur que l'alinea e)



Le PRESIDENT declare que le comite de redac
tion que la Commission devra creer ulterieure
ment s'occupera de toutes les questions de forme
et de la coordination des traductions.

I1 met aux voix l'amendement du Royaume
Uni a l'alinea e) de l'article IV, ainsi concu: "La
complicite dans tout acte de genocide".

Par 25 voiz centre 14, avec 3 abstentions,
l'amendement est adopte.

La seance est levee a 18 h. 15.

de l'article IV a ete adopte. La delegation des
Etats-Unis avait elle-merne vote, a l'epoque, en
faveur de cet alinea1

•

M. Maktos a deja eu l'occasion d'exposer les
raisons de politique generale pour lesquelles cer
taines delegations s'opposent a l'inclusion de cer
taines dispositions dans la convention. La dele
gation des Etats-Unis, en particulier, s'est pro
noncee contre l'inclusion de l'incitation a corn
mettre le genocide parmi les actes punissables
aux termes de l'article IV. Pour etre logique
avec elle-rneme, elle votera egalement contre les
dispositions relatives a la repression de la
complicite.

En ce qui concerne l'amendement du Royaume
Uni, M. Maktos fait observer qu'il n'y a pas
d'inconvenient serieux a preciser que la compli
cite doit etre intentionnelle pour etre punissable.
En outre, il est d'avis, comme M. Fitzmaurice,
que le mot "complicite", sans l'indication des
actes auxquels la complicite se rattache, serait
prive de sens, tout au moins en anglais.

Repondant au representant de la Yougoslavie,
M. HOUARD (Belgique) souligne que la formula
tion de regles juridiques exige une grande pru
dence. Dans l'interet d'une bonne application de
la convention, il convient de n'y inclure que des
notions precises, connues des divers systemes
juridiques.

M. FITZMAURICE (Royaume-Uni) retire la
partie de son amendement relative a l'addition
du mot "intentionnelle", etant bien entendu que,
pour que la complicite dans le genocide soit punis
sable, elle devra etre accompagnee d'intention.

M. HOUARD (Belgique), soulignant qu'a la
suite du retrait du mot '''intentionnelle'', l'amen
dement du Royaume-Uni ne differe pratiquement
plus de l'amendement beIge, retire ce dernier
amendement en faveur de celui du Royaume
Uni, qui devra alors se lire: "la complicite dans
tout acte de genocide".

M. CHAUMONT (France) se declare pret a
voter en faveur de ce texte, s'il est bien entendu
que sa signification est differente de celle du
texte prepare par le Comite special. Il suggere
de conserver la formule complicity in any act of
genocide, en anglais, et de dire seulement, en
francais, "la complicite",

Mr. FITZMAURICE (United Kingdom) with
drew the part of his amendment concerning the
addition of the word "deliberate", since it was
understood that, to be punishable, complicity in
genocide must be deliberate.

Mr. HOUARD (Belgium) declared that as a re
sult of the withdrawal of the word "deliberate",
the United Kingdom amendment was practically
the same as the Belgian amendment; he therefore
withdrew his amendment in favour of that of the
United Kingdom, which would then read "com
plicity in any act of genocide".

Mr. CHAUMONT (France) stated that he was
prepared to vote for that wording, on the under
standing that its meaning was different from that
of the text drawn up by the Ad Hoc Committee.
He suggested that the wording "complicity in
any act of genocide" should be retained in Eng
lish, and in French simply the words la compli
cite.

The CHAIRMAN said that the drafting commit
tee which would be ser up later by the Com
mittee would deal with all questions of style and
with the concordance of the translations.

He put to a vote the United Kingdom amend
ment to article IV, sub-paragraph (e), reading:
"Complicity in any act of genocide".

The amendment was adopted by 25 votes to 14,
with 3 abstentions.

The meeting rose at 6.15 p.m.
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r'· not been adopted by mistake. The United States
, delegation itself had voted at the time for that
i sub-paragraph.'

,'i

j1 Mr. Maktos had already stated the reasons of

~
general policy which had led some delegations to
oppose the inclusion of certain provisions in the
convention. Thus the United States delegation
had stated its opposition to the inclusion of in-

I
, citement to commit genocide among the acts which

would be punishable under the terms of article
'. IV. In order to be consistent, it would' also vote

against the provisions concerning the punishment
',. of complicity.

Speaking of the United Kingdom amendment,
Mr. Maktos remarked that there was no serious

ti objection to stating that complicity, to be punish-
fl able, must be deliberate. Moreover, he concurred
~ with Mr. Fitzmaurice that the word "complicity",
li without any indication of the acts in which there
Y was complicity, would be meaningless, at least in
11 English.

In reply to the Yugoslav representative, Mr.
HOUARD (Belgium) emphasized the fact that
great caution must be exercised in formulating
juridical rules. If the convention were to be effec
tively applied it should contain only clear defini-
tions, known to all the various legal systems.
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36. Discussion on the transfer to the
United Nations of the flmctions and
powers previously exercised by the
League of Nations under the Inter
national Convention relating to
economic statistics signed at Ge
neva 14 December 1928

Mr. OWEN (Assistant Secretary-General in
charge of the Department of Economic Affairs)
said that, pursuant to resolution 24 (I) of the
General Assembly, the Statistical Commission had
given consideration during its first and second
sessions to the question of the transfer to the
United Nations of the functions and powers
formerly exercised by the League of Nations
under the International Convention relating to
economic statistics, signed on 14 December 1928.
As a result, the Economic and Social Council, by
its resolution 114 (VI), adopted on 2 March
1948 by 15 votes to 2, had recommended to the
General Assembly that the functions and powers
provided for in the said Convention should be
transferred to the Economic and Social Council.

The usefulness of such a transfer had been
questioned both in the Economic and Social Coun
cil and in the Statistical Commission on the
grounds that it would add nothing to the existing
powers of the Statistical Commission, which were
far broader than those provided for in the Con
vention. That argument was substantially correct.
Mr. Owen wished, therefore, to give some of the
reasons which had nevertheless led the Statistical
Commission and the Economic and Social Coun
cil to the conclusion that the transfer was
desirable.

The signing of the Convention by twenty-nine
countries had been a great step forward in the
direction of improving the international regula
tions for the establishment of certain standards
and definitions for the purpose of obtaining com
parable economic statistics. Other countries, which
had not signed the Convention, had later put some
of its provisions into practice.

After a thorough study of the technical pro
visions of the Convention, which was still in
force, the Statistical Commission had felt that it
could still be considered a useful instrument for
the standardization and improvement of economic
statistics. On that ground, and taking into con
sideration, of course, the possibility of subsequent
improvements, it was felt that the Convention
should be preserved and recommended to new
signatories for their acceptance.

As the Convention was thus certainly useful
and still in force, the majority of the Statistical
Commission had thought that some agency should
be selected to exercise the functions necessary to
make it an effective force for the development
of international statistics. The logical agency was
the Economic and Social Council, since the Coun
cil already had wide powers in the statistical field.
Consequently, without in any way impairing those
powers and, moreover, without incurring any ad
ditional expenditure, it was possible to ensure
that the result of the work of the League of
Nations would not be lost but would serve as a
foundation for further progress.

·36. Di;cus;io;;'-;~~i~~-t;;;sfert il I'Or:~
ganisation des Nations Unies des
fonctions et pouvoirs exerees par la
Societe des Nations en vertu de la
Convention internationale eoneer
nant Ies statistiques economiques,
signee it Geneve le 14 deeembre
1928

M. OWEN (Secretaire general adjoint charge du
Departement des questions economiques) expose
qu' en execution de la resolution 24 (I) de l'As
semblee generale, la Commission de statistique
a examine, au cours de ses premiere et deuxierne
sessions, la question du transfert a l'Organisa
tion des Nations Unies des fonctions et pouvoirs
exerces precedernment par la Societe des Nations,
en vertu de la Convention internationale concer
nant les statistiques economiques, en date du 14
decembre 1928. A la suite de cetie etude, le Con
seil economique et social, par sa resolution 114
(VI) du 2 mars 1943, adoptee par 15 voix contre
2, a recommande a l'Assernblee generalc de trans
ferer au Conseil economique et social les fonc
tions et pouvoirs prevus dans ladite Convention.

Tant au Conseil economique et social qu'a la
Commission de statistique, la question a ete posee
de l'utilite de ce transfert, en consideration dt,
fait qu'il n'ajouterait rien aux pouvoirs actuels de
la Commission de statistique, puisque ceux-ci vont
tres au dela de ceux qui sont stipules dans la
Convention. Il y a une large part de verite dans
cette observation. C'est pourquoi M. Owen desire
indiquer certaines des raisons pour lesquelles la
Commission de statistique et le Conseil eco
nomique et social ont neanmoins conclu a l'op
portunite de ce transfert,

La signature de cette Convention par vingt
neuf pays a marque un progres important dans la
reglementation internationale tendant a etablir
certaines normes et certaines definitions afin
d'obtenir des statistiques economiques compara
bles. Par la suite, d'autres pays non signataires
ont applique, en fait, certaines dispositions de
cette Convention.

Apres une etude approfondie des elements
techniques de cette Convention, qui demeure tou
jours en vigueur, la Commission de statistique a
estime qu'elle pouvait toujours etre consideree
comme un instrument utile de normalisation et de
perfectionnement des statistiques economiques. A
ce titre, et sous reserve, bien entendu, des ame
liorations qui pourront lui etre apportees ulte
rieurement, la Convention merite d'etre conservee
et proposee a l'acceptation de nouveaux
signataires.

Puisque done la Convention offre une utilite
certaine et qu'elle est toujours en vigueur, il est
apparu a la majorite de la Commission de statis
tique qu'il convenait de designer un organe
charge d'exercer les fonctions necessaires pour
assurer son application efficace en vue du de
veloppement de la statistique internationale.
L' organe tout indique a cet egard est le Conseil
econornique et social, etant donne qu'il a deja
des attributions etendues dans le domaine de la
statistique. Ainsi, sans qu'i1 soit parte atteinte
a ces attributions, et sans d'ailleurs qu'il en de
coule aucun frais supplementaire, le resultat des
travaux de la Societe des Nations ne serait pas
perdu, mais servirait de base a des progres
ulterieurs.
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On the other hand, refusal to approve the
transfer proposed by the Economic and Social
Council might be interpreted as a rejection of the
statistical standards achieved by the Convention,
the value and advantages of which were
undeniable.

Those were the reasons which had prompted
the Statistical Commission and the Economic and
Social Council to recommend that the General
Assembly should approve the transfer.

Mr. PESCATORE (Luxembourg) asked for ex
planation of three questions raised by articles IH
and IV of the draft protocol [A/C.6/210]; it
was the more important to settle them because
international practice in that field was in the
process of developing.

First, sub-paragraph (a) of article IV spoke
of "reservation as to approval". What did that
last word mean? It seemed that it' was rather a
question of ratification than of approval, since
approval was a purely domestic act.

Secondly, the protocol used the term "accept
ance" instead of the usual term "ratification".
Mr. Pescatore wished to know what differei. -e
there was between those two words and also by
whom-heads of States, or Foreign Ministers
a?d under what form that acceptance should be
gIven.

Lastly, he wished to know whether the protocol
could be signed with a reservation as to ratifica
tion, which seemed to follow from article Ill,
while article IV was ambiguous on that score.

Mr. ARcE (Argentina) was in favour of the
transfer to the United Nations of the functions
exercised by the League of Nations in the field
of economic statistics.

A study of statistics made it possible to form
a picture of the various economic activities of a
country and consequently to form an opinion of
the policy of its government.

The representative of Argentina was surprised
to find at the end of the draft resolution [A/630]
a paragraph providing for the suspension, with
regard to Spain, of all action under the protocol
and the 1928 Convention. He thought that, if
Spain were a signatory to the Convention, it
should also be able to sign the new convention,
which formed an annex to the draft protocol.

There was nothing in common between scien
tific statistics and politics. That was why General
Assembly resolution 32 (I), which was political
in character, could not be applied to problems
of a purely technical character such as those
raised by the transfer to the United Nations of
the statistical functions of the League of Nations.

With regard to the political aspect of the ques
tion; he recalled that at its meeting of 22 October
1948,1 the First Committee had unanimously
adopted a draft resolution [A/C.l/346] recom
mending that, in a spirit of solidarity and mutual
understanding, the Powers which had signed the
Moscow Agreements should strive harder than
ever to ensure the complete liquidation of the war
and the conclusion of all peace treaties, and asso-

1 See Official Records of the third session of the
General Assembly, First Committee, 168th meeting.

Au contraire, le refus du transfert propose par
le Conseil econornique et social pourraitetre
interprete comme un rejet des normes statis
tiques mises au point par cette Convention, dont
la valeur et Ies avantages sont incontestables.

Tels sont les motifs qui ont determine la Com
mission de statistique et le Conseil economique
et social, lorsqu'ils ont propose a l'Assemblee ge
nerale de se prononcer en faveur du transfert.

M. PESCATORE (Luxembourg) demande a etre
eclaire sur les trois questions suivantes, sou
levees par les articles IH et IV du projet de pro
tocole [A/C.6/210], dont la solution presente
d'autant plus d'interet que la pratique interna-

I
tionale, est en pleine evolution a ce sujet.

L'alinea a) de l'article IV parte de "reserve

I
quant a l'approbation". Que faut-il entendr,e au
juste par ce dernier mot? Il semble qu'il s'agisse
plutot de ratification, car l'approbation est un
acte purement interne.

En second lieu, le protocole ernploie le terme
"acceptation" au lieu du terme habituel "ratifica
tion". M. Pescatore voudrait savoir, d'une part,
quelle difference il faut voir entre ces deux mots
et, d'autre part, par qui, chef d'Etat ou ministre
des affaires etrangeres, et sous quelle forme,
cette acceptation doit etre donnee.

Enfin il demande s'il faut cornprendre que la
signature sous reserve de ratification est admise,
ce qui semble resulter de l'article Ill, alors que
l'article IV permet le doute a cet egard.

M. ARcE (Argentine) se declare en faveur du
transfert a l'Organisation des Nations Unies des
fonctions exercees par la Societe des Nations en
matiere de statistiques economiques.

L'etude des statistiques, en effet, permet de
se faire une idee des diverses activites economi
ques d'un pays et, par consequent, de juger la
politique de son gouvernement.

Le representant de l'Argentine s'etonne de
trouver, a la fin du projet de resolution [Aj630] ,
un paragraphe qui vise a suspendre, a l'egard
de l'Espagne, toute action qui decoulerait du pro
tocole et de la Convention de 1928. Il estime que
si l'Espagne est signataire de cette Convention,
elle doit egalement pouvoir signer la nouvelle
convention constituant l'annexe du projet de
protocole.

Le domaine scientifique de la statistique n'a
rien de commun avec celui de la politique; c'est
pourquoi la resolution 32 (I) de l'Assemblee
generale, dont le caractere est politique, ne sau
rait s'appliquer a des problernes d'ordre pure
ment technique, comme ceux que souleve le trans
fert a l'Organisation des Nations Unies de fonc
tions de la Societe des Nations en rnatiere de
statistiques.

En ce qui concerne l'aspect politique de la
question, M. Arce rappelle qu'a sa seance du
22 octobre 1948\ la Pren...iere Commission a
adopte a I'unanimite U,t projet de resolution
[A/C.lj346] recornmandant aux Puissances si
gnataires des Accords de Moscou de redoubler
d'efforts, dans un esprit de solidarite et de com
prehension mutuelle, pour assurer la liquidation
totale de la guerre et la conclusion de tous les

1 Voir les Documents officiels de la troisieme session
de l'Assl!'mbtee ghzerale, Premiere Commission, 168eme
seance.



ciating in that noble task the States which had
signed the Declaration of the United Nations at
Washington on 1 January 1942, and those who
had adhered thereto.

Resolution 114 (H) had indicated that a certain
change had taken place in the General Assembly's
attitude with respect to the Spanish problem,
since it did not renew the former recommendation
to all Members of the United Nations to break
off diplomatic re'ations with the Franco Govern
ment, but left it to the Security Council to adopt
the necessary measures, if the situation so
required. But on 2S June 1948,1 the Security
Council had decided not to keep the Spanish
question on its agenda as it felt the Spanish
Government was doing nothing to endanger peace
and international security.

For all those reasons, Mr. Arce proposed the
deletion of the last paragraph of the draft resolu
tion of the Economic and Social Council.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) felt that there was no need for the
United Nations to assume the functions of the
1928 Convention, first, because the United Na
tions already possessed the necessary machinery
for the compilation of statistics and, secondly,
because only fifteen of the twenty-nine signatories
to that Convention were Members of the United
Nations.

The USSR delegation did not favour, there
fore, the adoption of the Economic and Social
Council's draft resolution.

With regard to the Argentine amendment, the
United Nations had already examined the Spanish
question several times and it had always taken the
same decision as the Economic and Social Coun
cil in that case. There was nothing in the argu
ments of the Argentine representative to justify
any change of attitude on that point.

Mr. RAAFAT (Egypt) felt that the Committee
was bound by the General Assembly resolution
which excluded Spain from the United Nations
and from all conventions concluded under its
auspices.

He proposed, however, that the last paragraph
of the draft resolution should be amended by
substituting for the words "as long as this Gov
ernment is in power" the words "as long as this
resolution remains in force".

Mr. FITZMAURICE (United Kingdom) was in
favour of the transfer proposed by the Economic
and Social Council. Such a transfer would be
consistent with the general practice in respect to
other functions exercised by the League of Na
tions and, without imposing any new obligation
on any State, it would have the advantage of
settling a confused legal situation resulting from
the existence of the Committee of statistical ex
perts which formerly worked within the frame
work of the League of Nations and was now
unattached to any organization.

The representative of the United Kingdom sup
ported the Argentine amendment on the grounds
that political considerations should play no part
in purely technical matters and also that since

1 See Official Records of the Security Council, third
year, No. 90.
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reglements de paix, en associant, dans cette noble
tache, les Etats qui ont signe la Declaration des
Nations Unies a Washington le ler janvier 1942
et ceux qui y ont adhere.

Deja la resolution 114 (ll) marque une cer
taine modification de l'attitude de l'Assernblee
generale a l'egard du probleme espagnol, puis
qu'elle ne renouvelle pas sa precedente recom
mandation a toutes les Nations Unies de rompre
les relations diplomatiques avec le Gouvernement
de Franco, mais s'en remet au Conseil de securite
du soin d'adopter les mesures qu'il jugerait ne
cessaires, si la situation l'exigeait. Or, le 2S juin
1948\ le Conseil de securite a decide de ne pas
maintenir a son ordre du jour la question espa
gnole, parce qu'il a estime que le Gouvernement
de l'Espagne ne faisait rien pour comprornettre
la paix et la securite internationales.

Pour toutes ces raisons, M. Arce propose de
supprimer le dernier paragraphe du projet de
resolution du Conseil economique et social.

M. Iv.'[OROZOV (Union des Republiques socia
listes sovietiques) est d'avis qu'il n'y a pas lieu
pour l'Organisation des Nations Unies d'assumer
les obligations de la Convention de 1928, d'abord,
parce qu'elle possede deja les rouages necessaires
en VUe de l'etablissement des statistiques, et, en
second lieu, parce que, des vingt-neuf membres
signataires de cette Convention, quinze seulement
sont Membres de l'Organisation des Nations
Unies.

La delegation de l'URSS n'est done pas fa
vorable a l'adoption du projet de resolution du
Conseil economique et social.

Quant a l'amendement de l'Argentine, elle
estime que 1'0rganisation des Nations Unies a
deja examine la question espagnole a plusieurs
reprises et qu'elle l'a toujours resolue comme l'a
fait le Conseil economique et social dans ce cas
d'espece. Rien, dans les arguments presentee par
le representant de l'Argentine, ne justifie un
changement d'attitude acet egard.

M. RAAFAT (Egypte) considere que la Com
mission est liee par la resolution de l'Assernblee
genera: c qui exc1ut l'Espagne de 1'0rganisation
et de toutes conventions conclues sous ses
auspices.

It propose. toutefois, de modifier le dernier
paragraphe du projet de resolution, en substi
tuant au membre de phrase "taut que ce gou
vernement sera au pouvoir" les mots "tant que
cette resolution demeurera en vigueur.

M. FITZMAURICE (Royaume-Uni) se prononce
en faveur du transfert propose par le Conseil
economique et social, transfert qui serait con
forme a la regle generale adoptee a l'egard d'au
tres fonctions exercees par la Societe des Nations
et qui aurait l'avantage, sans imposer aux Etats
aucune obligation nouvelle, de regler une situa
tion juridique confuse resultant de l'existence du
Comite d'experts statisticiens qui fonctionnait
autrefois dans le cadre de la Societe des Nations
et qui se trouve actuellement sans attache avec
aucune organisation.

Le representant du Royaume-Uni appuie
l'amendement de l'Argentine, car il estime, d'une
part, que, dans un domaine purement technique,
les facteurs politiques ne devraient jouer aucun

1 Voir les Proces-uerbaue officiels du Conseil de se
curlti, troisieme annee, n" 90.



statistics increased in value in proportion to their
completeness, it would he unfortunate to be de
prived of those relating to Spain.

With regard to the objection raised by the
Egyptian representative, Mr. Fitzmaurice thought
it permissible to doubt first, whether the General
Assembly resolution really applied to a case of
"~at kind, which was purely technical and, sec
ondly, whether the resolution could be extended
to cover conventions which already existed or
whether it should apply only to activities subse
quent to that resolution.

He wished to make it clear that his attitude
towards the Argentine amendment was prompted
by considerations which were peculiar to that case,
and that it must not be interpreted as applying to
the whole problem of United Nations relations
with Franco Spain.

Mr. PEREZ PEROZO (Venezuela) said he was
opposed to the Argentine amendment. Venezuela
maintained no relations with the Spanish Govern
ment and was observing to the letter the recom
mendations contained in General Assembly reso
lution 39 (1) of 12 December 1946. Among those
recommendations was the exclusion of the Span
ish Government from all international institutions
established by or related to the United Nations
and from all activities organized by those institu
tions. The question under consideration certainly
related to such activities. .

Replying to the United Kingdom representa
tive, who had argued that the recommendation
did not apply to institutions and activ.ties existing
before the resolution, Mr. Perez Perozo cited the
precedent established by the Economic and Social
Council when it had refused to establish relations
with the International Penal and Penitentiary
Commission- because the Government of Franco
Spain was a member of that Commission.

Mr. KHOURI (Lebanon) said that he would
vote for the Argentine amendment as he felt that
a purely technical question of the kind under dis
cussion was not covered by General Assembly
resolution 32 (1).

Mr. DEMESMIN (Haiti) agreed with the United
Kingdom representative that statistics were valu
able only when they were complete, but he was
surprised in that case to see that article II of the
Convention contained the so-called colonial clause
which allowed the Administering Authorities not
to supply statistics concerning their colonies and
Trust Territories.

Mr. FITZMAURICE (United Kingdom) said that
the insertion of that clause was justified because
colonies and Trust Territories had their autono
mous political organs. The mother country or
Administering Authority could not, therefore,
assume any obligation regarding those Territories
without having consulted the local administrations
and without the latter having taken the necessary

1 See Resolutions adopted by the Economic and Social
Council during its fourth session, No. 43 (IV), page 24.

role et, d'autre part, que, les statistiques ayant
d'autant plus de prix qu'elles sonz plus completes,
il serait facheux de se priver de celIes qui con
cernent l'Espagne.

En ce qui concerne l'objection presentee par
le representant de l'Egypte. M. Fitzmaurice pense
qu'il est permis de se demander, d'abord, si la
resolution de l' Assernblee generale s'applique
reellement dans un cas d'espece de ce genre, qui
ne reieve que de la seule technique, et, en second
lieu, si sa portee peut etre etendue aux conven
tions deja existantes ou si elles doit s'appliquer
uniquement aux activites posterieures a la date
de cette resolution.

M. Fitzmaurice tient a preciser que son atti
tude a regard de l'amendement de l'Argentine est
dictee par des considerations speciales a ce cas
d'espece et qu'elle ne saurai: etre interpretee
cornme ayant une portee generale sur l'ensemble
du probleme des relations de 1'0rganisation des
Nations U nies avec l'Espagne franquiste.

M. PEREZ PEROZO (Venezuela) se declare op
pose a l'amendement de l'Argentine, car le Vene
zuela n'entretient aucune relation avec le Gou
vernement espagnol et observe a la lettre les
recommandations contenues dans la resolution
39 (1) de l'Assemblee generale du 12 decembre
1946, au nombre desquelIes figure l'exclusion de
ce Gouvernement de toutes les institutions inter
nationales etablies par 1'0rganisation des Na
tions Unies ou reliees a 1'0rganisation et de
toutes activites organisees par ces institutions.
Or, il s'agit bien, dans ce cas, d'activites de cette
nature. .

Contre l'argument du representant du Royaume
Uni, qui soutient que cette recommandation ne
s'applique pas a l'egard des institutions et des
activites anterieures a la resolution, M. Perez
Perozo invoque le precedent cret:. par le Conseil
economique et social lorsqn'il a refuse d'entrer
en rapport avec la Commission internationale
penale et penitentiaire- parce que le Gouverne
ment espagnol franquiste fait partie de cette
Commission.

M. KHOURI (Liban) votera en Iaveur de
l'amendement de l'Argentine car, selon lui, dans
une question exclusivement technique de ce genre
la resolution 32 (1) de l' Assemblee generale ne
joue pas.

M. DEMESMIN (Haiti) pense, comme le repre
sentant du Royaume-Uni, que les statistiques
n'ont de prix que si elles sont completes, mais
il s'etonne, dans ce cas, de voir figurer dans la
Convention la clause de l'article Il, dite clause
coloniale, qui permet aux Puissances chargees
d'administration de ne pas fournir de statistiques
concernant les colonies et les Territoires sous
tutelle.

M. FITZMAURlCE (Royaume-Uni) expose que
l'insertion de cette clause se justifie par le fait
que les colonies et les Territoires sous tutelle
ont leurs organes politiques autonomes et que,
par consequent, la metropole ou la Puissance
chargee de l'administration ne peut prendre
d'engagement a l'egard de ces Territoires sans
avoir consulte les administrations locales et avant

1 Voir les Resolutions adopties par le Conseil eco
nomique et social pendant sa quatrieme session, n" 43,
(IV), page 24. .
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legislative measures to allow the implementation
of the Convention.

He made it clear that after such Conventions
had been signed, his Government did its best to
ensure that most of the colonies and territories
under its administration joined in carrying out
the obligations laid down in the conventions.

Mr. DEMESMIN (Haiti) argued that col
onies and Trust Territories had no other will than
the will of the mother countries or Administer
ing Authorities and that nothing, therefore, should
prevent those Powers from undertaking, on be
half of such colonies or Territories, to supply the
statistics as stipulated in the Convention.

Mr. LEBEATJ (Belgium) said that his delegation
shared the opinion of the United Kingdom repre
sentative that, in so technical a matter as the one
which the Council was discussing, the political
considerations which had prompted the last para
graph of the Economic and Social Council's reso
lution should not be taken into account.

In view, however, of the fact that the general
question of the relations of the United Nations
with Franco Spain was included in the agenda of
the General Assembly, he wondered whether any
decision concerning the last paragraph should not
be postponed until the General Assembly had
ruled on the question as a whole.

Mr. EGEIAND (Union of South Africa) sup
ported the Argentine amendment for the reasons
stated by the representatives of Lebanon and the
United Kingdom.

Mr. TARAZI (Syria) said that his delegation's
attitude was similar to that of Lebanon, and that
it would vote for the Argentine amendment.

Mr. Tarazi joined the Luxembourg representa
tive in asking for an explanation of the pro
visions of article IV (a) of the draft protocol,
relating to the signature without reservation as to
approval of the Convention.

Mr. ROLDAN (Colombia) also agreed that the
question was essentially of a technical nature. He
shared the United Kingdom representative's opin
ion that statistics were more valuable when they
were more complete, and he thought that it would
be regrettable if, for political reasons, Spain were
denied the possibility of acceding to the Conven
tion, because such a refusal would deprive the
United Nations of useful information.

Mr. Roldan recalled that at the Twelfth Con
gress of the Universal Postal Union, held in Paris
during the summer of 1947, Franco Spain was
debarred from that organization after a long dis
cussion.' It was, however, curious that those who
were most convinced of the necessity of excluding
Franco Spain from all international organs, con
tinued to maintain postal relations with that
country.

When the functions exercised by the League
of Nations in the field of statistics were
transferred to the United Nations, the Commit
tee's decision concerning that part of the resolution
which referred to Franco Spain should take into

1 See document E/C.l/15.

que celles-ci aient pris les mesures legislatives
necessaires four rendre possible l'application de
la Convention.

Le representant du Royaume-U ni precise que,
apres la signature de telles conventions, son Gou
veraement fait de son mieux pour associer la
plupart de ses colonies et des territoires qu'il
administre a l'execution des obligations stipulees
dans les conventions.

M. DEMESMIN (Haiti) objecte que les colonies
et les Territoires sous tutelle n'ont pas d'autre
volonte que celle des rnetropoles ou des Puis
sances chargees d'administration et que rien, par
consequent, n'empecherait celles-ci de s'obliger
en leur nom a fournir les statistiques prevues 'par
la Convention.

M. LEBEAU (Belgique) dit que sa delegation
partage le point de vue du representant du
Royaume-Uni suivant leque1, en une matiere aussi
technique que celle que la Commission est en
train d'examiner, il n'y a pas lieu de tenir compte
des considerations politiques qui ont motive le
dernier paragraphe de la resolution du Conseil
economique et social.

Cependant, etant donne que la question gene
rale des relations de l'Organisation des Nations
Unies avec 1'Espagne franquiste figure a l'ordre
du jour de l'Assemblee generale, M. Lebeau se
demande s'il ne conviendrait pas d'ajourner
toute decision a l'egard de ce dernier paragraphe
jusqu'a ce que l'Assemblee generale se soit pro
noncee sur l'ensemble de cette question.

M. EGELAND (Union Sud-Africaine) appuie
1'amendement de l'Argentine pour les raisons
exposees par les representants du Liban et du
Royaume-U ni.

M, T ARAZI (Syrie) dit que sa delegation, adop
tant une attitude similaire acelle du Liban, votera
en faveur de 1'amendement de l'Argentine.

Comme le representant du Luxembourg,
M. Tarazi demande des eclaircissernents au sujet
des dispositions de l'alinea a) de l'article IV du
projet de protocole, relatif a la signature sans
reserve quant a l'approbation de la Convention.

M. ROLDAN (Colombie) est egalement d'avis
que la question est essentiellement d'ordre tech
nique. I1 pense, comme le representant du
Royaume-Uni, que les statistiques ont d'autant
plus de valeur qu'elles sont plus completes, et,
a son avis, il serait regrettable que, pour des
raisons d'ordre politique, 1'Espagne soit rrtvee
de la possibilite d'adherer a la Convention, ce qui
aurait pour resultat de priver l'Organisation des
Nations Unies de renseignements utiles,

M. Roldan rappelle qu'au cours du douzieme
Congres de l'Union postale universelle, tenu a
Paris au cours de l'ete 1947, 1'Espagne de Franco
fut exclue de cette organisation apres de longs
d~batsl. 11 est cependant curieux de noter que les
partisans les plus convaincus de la necessite
d'exclure l'Espagne franquiste de tout organisme
international continuent d'entretenir des relations
post-Ies avec ce pays.

Au moment de transferer a l'Organisation des
Nations Unies les fonctions exercees dans le
domaine de la statistique par la Societe des
Nations, la Commission doit, clans sa decision
a 1'egard de la partie de la resolution qui fait

1 Voir le document E/C.1/15.
J
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account the fact that Spain had always fulfilled
its obligations towards the League of Nations in
di.e economic field and, in particular, in the statis
tical field.

There was no need, as the Belgian representa
tive had suggested, to await the General Assem
bly's decision on the whole question of relations
with France Spain, as the Security Council itself
had already refused to include that question in its
agenda.
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I allusion a i'Espagne franquiste, tenir compte du

I
fait que 1'Espagne a toujours rempli ses obliga
tions envers la Societe des Nations dans le do-

I
maine economique et, en particulier, dans celui
de la statistique,

Il n'y a pas lieu, cornme l'a suggere le repre
sentant de la Belgique, d'attendre la decision de
l'Assemblee generale sur l'ensemble du probleme
des. relations avec 1'Espagne franquiste, etant
donne que le Conseil de securite lui-meme a deja
refuse d'inscrire cette question a son ordre du
jour.

La delegation de la Colombie votera en faveur
de l'amendement propose par 1'Argentine.

I M. SPIROPOULOS (Grece) declare .que les ex
. plications du representant de l'Argentine ont

ebranle sa determination de voter pour le texte
integral dill projet de resolution du Conseil
economique et social.

Comme le representant du Royaume-Uni,
M. Spiropoulos pense qu'il ne faut pas confondre
la politique avec les questions techniques. A son
avis, la resolution relative au transfert a 1'Or
ganisation des Nations Unies des fonctions statis
tiques de la Societe des Nations ne saurait
etre liee aux resolutions d'ordre exclusivement
politique que l'Assemblee generale a adoptees en
ce qui concerne les relations avec l'Espagne
franquiste. C'est pourquoi, tout en comprenant
parfaiternent le desir de certaines delegations de
voir conserver le dernier paragraphe du projet
de resolution du Conseil economique et social,
M. Spiropoulos estime preferable de le sup
primer.

..k

The Colombian delegation would vote for the
Argentine amendment.

Mr. SPIROPOULOS (Greece) said that the Argen
tine representative's explanations had shaken his
determination to vote in favour of the whole text
of the draft resolution of the Economic and Social
Council. .

Mr. Spiropoulos agreed with the United King
dom representative that politics should not be con
fused with technical questions. In his opinion,
the resolution concerning the transfer of the
statistical functions of the League of Nations to
the United Nations should not be linked with the
purely political resolutions which the General As
sembly had adopted concerning relations with
Franco Spain. Therefore, while he understood
perfectly the desire of certain delegations to see
the last paragraph of the Economic and Social
Council's draft resolution retained, he considered
it preferable to delete it.

I

Mr. BARTos (Yugoslavia) strongly opposed the
adoption of the Argentine amendment, the result
of which wuuld be to bring Franco Spain into the
United Nations by indirect means.

It was truly surprising that it was precisely the
Administering Authorities which used the argu
ment in favour of the amendment that the vah...
of statistics was in proportion to their complete
ness. It should not be forgotten that it was those
Powers which, by introducing the so-called colo
nial clause, had so far evaded the obligation to
provide information on the territories for which
they were responsible. Such information, however,
was extremely valuable, since the wealth of Non
Self-Governing Territories was a part of the
potential economic wealth of the mother country.
The Yugoslav delegation asked that the colonial
clause should be deleted from the Convention, in
order that the statistical information should be
absolutely complete.

Mr. DIHIGO (Cuba), while admitting that,
from a purely technical point of view, statistical
data should be complete -in order to be of value,
observed that the last paragraph of the draft reso
lution under consideration had been prompted
solely by political, and not by economic reasons.
If General Assembly resolution 39 (I) implied
that Franco Spain was excluded from all fields
of activity in the United Nations, the paragraph
was superfluous and should be deleted; if, on the
other hand, the resolution debarred Franco Spain
only from the political sphere of such activities,
the last paragraph of the draft resolution should

M. BARTOS (Yougoslavie) s'oppose energique
ment a1'adoption de l'amendement de l'Argentine,
qui aurait pour resultat de faire entrer par des
voies detournees l'Espagne franquiste au sein de
l'Organisation des Nations Unies.

On serait en droit de s'etonner que ce scient
precisement les Puissances chargees d'adminis
tration qui invoquent, en faveur de cet amende
ment, l'argument suivant lequel les statistiques
auraient plus de valeur si elles etaient plus com

.pletes. Il ne faut pas oublier, en effet, que ce
sont ces Puissances qui, par l'introduction de la
clause dite coloniale, se sont jusqu'ici soustraites
a l'obligation de fournir des renseignements sur
les territoires dont elles ont la charge. Cependant,
ces renseignements sont extrernement precieux,
etant donne que les richesses des territoires non
autonomes font partie du potentiel economique de
la metropole. La delegation yougoslave demande
que la clause coloniale soit supprimee de la Con
vention, afin que les renseignements statistioues
soient absolument complets. •

M. DIHIGO (Cuba), tout en reconnaissant que,
du point de vue purement technique, les donnees
statistiques doivent etre completes pour avoir de
la valeur, fait remarquer que le dernier para
graphe du projet de resolution en cours d'exa
men a ete uniquement dicte par des raisons
politiques et nul1ement economiques. Or, si la
resolution 39 (I) de l'Assemblee generale entend
exclure I'Espagne franquiste de tous les domaines
de l'activite de 1'0rganisation des Nations Unies,
ce paragraphe est superflu et il convient de le
supprimer ; si, au contraire, cette resolution ne
tend a exclure 1'Espagne franquiste que du do-



again be deleted, since it would be going beyond
the intention of the General Assembly.

In those circumstances, if there were any
doubts as to the interpretation of General Assem
bly resolution 39 (I), it was the First Committee,·
not the Sixth Committee, which should give
its opinion on the desirability of retaining the
last paragraph of the draft resolution.

The Cuban delegation would support the Ar
gentine amendment.

Mr. LACHS (Poland) was somewhat surprised
to see the question of Franco Spain, which was
essentially political, brought before the Sixth
Committee. He recalled that it was as a result of
various recommendations of its political organs
that the General Assembly had adopted, on 9
February 1946, its resolution 32 (I), which was
still in force, even if all the States Members had
not scrupulously observed it. He stressed the fact
that the aim of that resolution had not been so
much the severance of all relations with Franco
Spain, as to force Franco to give up power; any
action permitting the Franco Government to find
its way into the United Nations, in whatever
sphere of its activity it might be, would constitute
a real betrayal of the Spanish people in their
struggle for liberty. The General Assembly had
decided in no uncertain manner that, as 'long as
the Franco Government remained in power, the
United Nations should not have any relations
with Spain. '

In view of the fact that the resolutions of the
General Assembly were binding on States Mem
bers, any decision of the Committee which would
permit Franco Spain to take part, in whatever de
gree, in the activity of the United Nations, would
constitute a violation of those resolutions.

Mr. MESSINA (Dominican Republic) said that
he supported the amendment submitted by Argen
tina for the reasons advanced by the Argentine
and Lebanese delegations. He considered that the
Committee should immediately decide on the last
paragraph of the draft resolution of the Economic
and Social Council, without awaiting the decision
of the General Assembly on the Spanish question
as a whole.

In reply to the representative of Haiti, Mr.
CHAUMONT (France) stated that the reason for
the existence of the colonial clause was of a
purely constitutional character. It was obvious
that when a Power undertook international obli
gations, it must do so in conformity with its con
stitutional laws.

The charter of the French Union provided for
particular status for each territory. France could
not therefore sign general provisions, unless it
were possible to adapt them to those various types
of status. The same seemed to apply to federal
States. It was therefore essential that the colonial
clause should be retained, particularly as the Com
mittee was not competent to modify the substance
of the Convention.

The representative of Belgium had suggested
that the decision on the last paragraph of the draft
resolution of the Economic and Social Council

maine politique de cette activite, le dernier pb.ra
graphe du projet de resolution doit egalem~t
etre supprime, car i1 trait au dela de l'intention "
de l'Assemblee generale,

Dans ces conditions, s'il existe des doutes en
ce qui concerne l'interpretation de la resolution
39 (1) de l'Assemblee generale, c'est la Premiere
Commission, et non la Sixieme, qui devrait don
ner son avis quant a l'opportunite de conserver
le dernier paragraphe du projet de resolution,

Pour sa part, la delegation de Cuba se pro
noncera pour l'amendement de l'Argentine.

M. LAcHs (Pologne) eprouve quelque surprise
avoir la question de l'Espagne franquiste - ques
tion essentiellement politique - portee devant la
Sixieme Commission, Le representant de la
Pologne rappelle que c'est a la suite de diverses
recommandations de ses organes politiques que
l'Assemblee generale adopta, le 9 fevrier 1946, sa
resolution 32 (I), qui est toujours en vigueur,
meme si tous les Etats Membres ne s'y sont pas
scrupuleusement conformes. 11 souligne que le
but de cette resolution n'etait pas tant de rompre
toutes relations avec l'Espagne franquiste que

I d'obliger Franco a abandonner le pourvoir; toute
action permettant au Gouvernement de Franco de
s'introduire au sein de l'Organisation des Nations
Unies, dans quelque sphere de son activite que
ce soit, constituerait une veritable trahison envers
le peuple espagnol dans sa lutte pour la liberte.
L'Assemblee generale a decide de maniere non
equivoque que, tant que le Gouvernement de
Franco serait au pouvoir, l'Organisation des Na
tions Unies ne devrait entretenir aucune relation
avec l'Espagne.

Les resolutions de l'Assernblee generale ayant
force obligatoire a l'egard des Etats Membres,
toute decision de la Commission ayant pour effet
de permettre al'Espagne franquiste de participer,
dans quelque mesure que ce soit, a l'activite de
l'Organisation des Nations Unies, constituerait
une violation de ces resolutions.

M. MESSINA (Republique Dominicaine) se pro
nonce en faveur de l'amendement propose par
l'Argentine, pour les raisons exposees par les
delegations de l'Argentine et du Liban. I1 estime
que la Commission devrait se prononcer imme
diatement sur le dernier paragraphe du projet
de resolution du Conseil economique et social,
sans attendre la decision de l'Assemblee gene
rale sur le probleme espagnol dans son ensemble.

Repondant au representant d'Haiti, M. CHAU
MONT (France) declare que la raison d'etre
de la clause coloniale est d'ordre purement consti
tutionnel, Il est evident que les engagements
internationaux que prend une Puissance doivent
etre conformes a ses lois constitutionnelles.

La Charte de l'Union francaise prevoit des
statuts particuliers a chaque territoire, La France
ne peut done souscrire a des dispositions gene
rales qui ne tiendraient pas compte des possibilites
d'adaptation aces statuts particuliers. Il en est,
semble-t-il, de meme en ce qui concerne les Etats
federaux, I1 est, par consequent, indispensable
de conserver la clause coloniale, d'autant plus que
la Commission n'a pas competence pour modifier
le fond de la Convention.

Le representant de la Belgique a suggere
d'ajourner la decision sur le dernier paragraphe
du projet de resolution du Conseil economique

•
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should be postponed until the General Assembly
had decided on the question of relations with
Franco Spain. Mr. Chaumont pointed out that
the Committee did not have to make final deci
sions, but only to submit recommendations to the
General Assembly. In those circumstances there
was nothing to be done but to await the decision
of the General Assembly on the problem as a
whole before placing on the agenda of the Assem
bly the question of the transfer to the United
Nations of the statistical functions of the League
of Nations.

Mr. SEVILLA SACASA (Nicaragua) also sup
ported the amendment proposed by the Argentine
delegation.

Mr. SPIROPOULOS (Greece) wished to point
out that there was no appreciable difference
between his view and that of the French repre
sentative. The Greek delegation did not deny the
binding force of the General Assemt ly resolu
tutions. But it considered that the question as to
whether resolution 32 (I) forbade the United
Nations to maintain relations with Franco Spain
in any field of activity, was essentially political.
It was therefore for the First Committee and,
subsequently, for the General Assembly itself, to
settle that question. Deletion of the last paragraph
of the draft resolution of the Economic and So
cial Council would prejudge neither the question
as to whether resolutions 32 (I) and 39 (I) were
applicable in that matter, nor the decision which
the General Assembly would take on the recom
mendation which the First Committee submitted
to it.

With regard. to the amendment submitted by
Argentina, the French delegation considered it
self bound by the provisions of resolution 32 (I)
of the General Assembly and would support the
text proposed by the Economic and Social Coun
cil. Nevertheless it would be favourably disposed
towards a solution such as that 'proposed by the
Egyptian representative.

Mr. MAKTOS (United States of America) said
that his delegation would vote in favour of the
Argentine amendment. He wished to refute the
accusation made by the representative of Poland,
namely, that those delegations which wished to
delete the last paragraph of the Economic and
Social Council's draft resolution, were violating
the resolutions of the General Assembly.

The Committee should decide whether it wished
to risk prejudicing the interests of the whole
world by extending the political principle of non
recognition to essentially technical fields. Its de
cision on that question would be no more than a
recommendation to the General Assembly, which
would have to take the final decision. If the Gen
eral Assembly opposed such an extension of the
political principle of non-recognition, it could nut
be said that it had violated its own resolutions;
it would, in fact, have revised them.

et social jusqu'a ce que l'Assemblee generate se
soit prononcee sur la question des relations CiiTP.C

l'Espagne franquiste. M. Chaumont fait re
marquer que la Commission n'est pas appelee a
prendre des decisions definitives, mais seulement
a formuler des recommandations a l'Assemble
generale, Dans ces conditions, tout ce que 1'0n
pourrait envisager, c'est d'attendre la decision de
l'Assemblee generale surl'ensemble du probleme
avant de placer a l'ordre du jour de l'Assemblee
la question du transfert a l'Organisation des
Nations Unies des fonctions de la Societe des
Nations en matiere de statistiques.

En ce qui concerne i'amendement propose par
l'Argentine, la delegation de la France, qui se
considere comme liee par les dispositions de la
resolution 32 (1) de l'Assemblee generale, se pro
noncera en faveur du texte propose par le Conseil
economique et social. Elle envisagerait toutefois
avec sympathie une solution du genre de celle
qu'a proposee le representant de l'Egypte.

M. MAKTOS (Etats-Unis d'Amerique), dont la
delegation votera en faveur de l'amendernent de
l'Argentine, tient a refuter l'imputation de viola
tion des resolutions de l'Assemblee generale, faite
par le representant de la Pologne aux delegations
qui veulent supprimer le dernier paragraphe du
projet de resolution du Conseil economique et
social.

La Commission doit decider si, au risque de
porter prejudice au monde entier, elle desire
etendre le principe politique de la non-reconnais
sance a des domaines essentieUement techniques.
Sa decision sur cette question ne con -tituera
qu'une recommandation a l'Assemblee generale
qui devra prendre, en derniere analyse, la de
cision finale. Si l' Assernblee generale se pro
noncait centre une telle extension du principe
politique de la non-reconnaissance, on ne saurait
dire qu'elle aurait viole ses propres resolutions;
en realite, die les auraitrevisees.

M. SEVILLA SACASA (Nicaragua) appuie egale
ment I'amendernent propose par la de1<~gation de
rArgentine.

M. SPIROPOULOS (Grece) tient it signaler que
son point de vue ne differe pas sensiblement de
celui de la France. La delegation de la Grece ne nie
pas la force obligatoire des resolutions de l'As
sernblee generale ; mais elle estime que la question
de savoir si la resolution 32 (I) interdit a I'Or
ganisation des Nations Unies d'entretenir des
relations' avec l'Espagne franquiste dans n'im
porte quel domaine est essentiellement politique.
I1 appartient done a la Premiere Commission et,
ensuite, a l'Assemblee gen6rale elle-meme, de la
trancher, Le fait de supprimer le dernier para
graphe du projet de resolution du Conseil eco
nomique et social ne prejugerait ni la question
de savoir si les resolutions 32 (I) et 39 (I) sont
applicables en l'espece, ni la decision que l'Assem
blee generale prendra sur la recommandation que
lui presenters la Premiere Commission.
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Mr. DEMESMIN (Haiti) noted that, although
the delegations of France and the United King
dom were agreed as to the need for retaining the
colonial clause in the Convention, they had not
brought forward the same reasons to justify their
attitude.

M. DEMESMIN (Haiti) constate que, quoique
les delegations de la France et du Royaume-Uni
soient d'accord sur la necessite de conserver la
clause coloniale dans la Convention, eUes n'in
voquent pas les memes raisons pour justifier
leur attitude.
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The United Kingdom representative had stated
that his Government could not enter into an
agreement in the name of territories for which it
was responsible without previously consulting
them. The representative of France had given
reasons of a constitutional nature. Mr. Demesmin
pointed out that in a matter as technical as statis
tics, political resons could not be adduced to
justify the colonial clause,

It had been argued that colonial territories were
backward. If that were still the c..1.se, however,
after the)' had been under the administration of a
Power for more than a century, some of the
responsibility must lie with that administration.

Trusteeship Territories and Non-Self-Govern
ing Territories, more than any others, were entitled
to the protection of the United Nations. Faithful
to its history and traditions, the Republic of Haiti,
since achieving its independence in 1804, had
always supported the cause of underprivileged
peoples and had set itself the task of helping
them to achieve freedom.

The delegation of Haiti hoped that all coun
tries would be able to accede to the International
Convention relating to economic statistics. It did
not object to Franco Spain becoming a party to
the Convention, but it insisted that the Admin
istering Authorities should supply the information
requested, not only in connexion with their own
territory, but also in connexion with the terri
tories for which they were responsible.

'"
Mr. LACHS (Poland) objected to the distinction,

drawn by the United States representative, be
tween the recommendations of Committees of the
General Assembly and the resolutions of the Gen
eral Assembly.

In the opinion of the Polish delegations so long
as the General Assembly had not altered its pre
vious resolutions, no Committee was entitled to
take decisions in obvious contradiction with them.
That was a matter of principle. The Polish dele
gation did not consider the Sixth Committee
competent to alter the resolutions adopted by the
General Assembly in 1946; that Committee could
not, therefore, adopt a resolution which departed
from the provisions of those resolutions even on
a question of detail.

Mr. ZaUREK (Czechoslovakia) raised a point
of order. He drew attention to the fact that the
Argentine amendment had not been circulated in
conformity with the provisions of rule 109 of the
rules of procedure, an omission which was all the
more regrettable as the amendment in question
had important political implications. In spite of
the statements of certain representatives, there
was nothing in General Assembly resolution
32 (I) which allowed a distinction to be drawn
between political and technical activities and which
would justify the accession of Franco Spain to
the Convention.

The Czechoslovak delegation therefore moved
the adjournment of the debate until the Commit
tee's next meeting.

The CHAIRMAN pointed out that, under rule
109 of the rules of procedure, he could permit the
discussion and consideration of amendments, even
if they had not been circulated or had been circu-
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Le representant du Royaume-Uni a declare

que son Gouvernement ne pouvait s'engager au
nom des territoires dont il a la charge, sans les
avoir consultes au prealable. Quant au repre
sentant de la France, il a invoque des raisons
d'ordre constitutionnel. M. Dernesmin fait re
marquer que, dans un domaine aussi technique
que celui de la statistique, on n~ saurait invoquer
des raisons d'ordre politique pour justifier la
clause coloniale.

On a dit que les territoires coloniaux sont
arrieres. Mais s'ils le sont encore, apres plus
d'un siecle d'administration par une Puissance,
cette administration doit y etre pour quelque
chose.

Les Territoires sous tuteIle et les territoires
non autonomes ont, plus que tous autres, droit it
la protection de l'Organisation des Nations
Unies. Fidele it son histoire et it ses traditions,
la Republique d'Haiti, depuis son independance
conquise en 1804, s'est toujours solidarisee avec
les peuples malheureux et s'est donne pour mis
sion d'aider a lcs delivrer,

La delegation d'Haiti desire que tous les pays
puissent adherer it la Convention internationale
concernant les statistiques economiques. EIle ne
s'oppose pas a ce que l'Espagne franquiste soit
partie it cette Convention, mais elle insiste pour
que les Puissances chargees d'administration
fournissent les renseignements dernandes, non
seulement en ce qui concerne leur propre terri
toire, mais egalement pour ce qui est des terri
toires dont elles ont la charge.

M. LACHS (Pologne) s'eleve contre la distinc
tion faite par le representant des Etats-Unis entre
les recommandations des Commissions de I'As
sernblee generale et les resolutions de cette
derniere,

Pour la delegation de la Pologne, aucune
Commission ne peut, tant que l'Assernblee g-ene
rale n'a pas modifie ses precedentes resolutions,
prendre de decisions qui soient en contradiction
manifeste avec celles-ci, C'est la une question de
principe. La delegation de la Pologne est d'avis
que la Sixieme Commission n'est pas competente
pour modifier les resolutions adoptees en 1946
par l'Assemblee generale et que, par consequent.
elle ne saurait adopter de resolution qui, meme
sur une question de detail, deroge it ces resolu
tions.

M. ZOUREK (Tchecoslovaquie) souleve une
question d'ordre. It fait remarquer que l'amende
ment de l'Argentine n'a pas ete communique dans
les conditions prescrites par l'article 109 du
reglernent interieur : cela est d'autant plus regret
table qu'il a une grande portee politique. Malgrc
les declarations de certains representants, la reso
lution 32 (I) de I'Assernblee generale ne fournit
aucune base permettant de faire une distinction
entre les activites politiques et les activites tech
niques et de justifier I'adhesion de l'Espagne
franquiste a la Convention.

En conse~uence, la delegation de la Tcheco
slovaquie presente une motion tendant it I'ajourne
ment du debat a la prochaine seance de la
Commission.

Le PRESIDENT fait observer qu'aux termes de
I'article 109 du reglement interieur, il peut
autoriser la discussion et l'examen d'amende
ments, rnerne s'ils n'ont pas etc communiques ou



~
" .....

lated only on the same day. He had thereforei . proposed that the Argentine amendment should be
considered at the same time as the draft resolu

. tion of the Economic and Social Council. In the
absence of any objection, that procedure had been
adopted. With regard to the motion for the ad
journment of the debate, the Chairman recalled
that, under rule 105 of the rules of procedure, in
addition to the proposer of the motion, two repre
sentatives might speak in favour of, and two
against, the motion.

MR. Moaozov (Union of Soviet Socialist Re
publics) supported the motion for the adjourn
ment of the debate.

He pointed out that, under rule 109 of the rules
of procedure, the Chairman could permit the dis
cussion and consideration of motions as to pro
cedure. It was, however, impossible to maintain
that the Argentine amendment was simply a
motion as to procedure, since it concerned the
deletion of an essential paragraph of the draft
resolution of the Economic and Social Council.

The Committee should not be hasty in taking
decisions on questions of substance, such as the
one before it. All representatives should be given
the opportunity to study the amendments and to
prepare their arguments.

If the Argentine amendment were adopted,
some of the provisions of the protocol would en
able the Franco Government to take part in many
meetings with the same rights as the other States
parties to the Convention. The Argentine amend
ment therefore raised an important question of
substance.

Mr. Morozov hoped that the perfectly legiti
mate request made by the representative of
Czechoslovakia would be" favourably received.

The CHAIRMAN drew the Committee's atten
tion to the fact that, as the USSR representative
had pointed out, the Argentine amendment did not
deal with procedure; that was undeniable. Under
rule 109 of the rules of procedure, however, the
Chairman could permit the "consideration of
amendments". Moreover, it was specifically stated
in rule 119 that the request for the deletion of
part of a proposal was considered as an amend
ment to that proposal. The Committee, therefore,
had before it an amendment, on which the Chair
man had been justified, under rule 109, in opening
the discussion, although the amendment had not
been circulated on the day preceding the meeting.

Mr. CAMEY HERRERA (Guatemala) supported
the motion for the adjournment of the debate.
Delegations should be given the requisite time to
consider the Argentine amendment. The discus
sion seemed to show that the question was not
purely legal, but had certain political implications
as well. It was, therefore, an important question
of substance requiring a thorough discussion.

Mr. KIANG (China) said that he would vote
against the motion for the adjournment of the
debate. In his opinion, the discussion had given
sufficient opportunity for all the necessary argu
ments for and against the Argentine amendment

L to be heard, and all representatives should be in a

l'ont seulement ete le rneme jour. En conse
quence, il a propose d'examiner l'amendement de
I'Argentine en meme temps que le projet de
resolution du Conseil economique et social; en
l'absence de toute objection, cette procedure a ete
adoptee. Le President rappelle qu'aux termes de

. l'article 105 du reglement interieur, outre l'auteur
de la motion pour l'ajournement du debar, deux
orateurs pour et deux centre peuvent prendre la

Iparole.

M. MOROZOV (Union des Republiques socia
listes sovietiques) appuie la motion d'ajourne
ment du debat,

I1 fait rernarquer que l'article 109 duregle
ment interieur donne au President le droit
d'autoriser la discussion et l'examen de questions
de procedure; or, il est impossible de pretendre
que l'amendement de I'Argentine soit une simple
question de procedure, etant donne qu'il tend a.
supprimer du projet de resolution du Conseil
economique et social un paragraphe dont l'im
portance est primordiale,

M. Morozov estime que 1'0n ne doit pas prendre
de decision precipitee lorsqu'on etudie des ques
tions de fond telles que celle dont la Commission
est saisie; il faut permettre a tous les represen
tants d'etudier les amendements proposes et de
preparer leurs arguments.

Si l'amendement de l'Argentine etait adopte,
certaines dispositions du protocole permettraient
au Gouvernement de Franco de prendre part a
de nombreuses reunions avec les memes droits
que les autres Etats parties a la Convention;
l'amendement de l'Argentine souleve done une
question de fond importante,

M. Morozov espere que la demande parfaite
ment justifiee du representant de la Tchecoslo
vaquie recevra un accueil favorable.

Le PRESIDENT attire l'attention de la Commis
sion sur le fait que le representant de I'URSS
s'est attache a demontrer que l'amendement de
l'Argentine ne traite pas d'une question de proce
dure; or, ceci est indeniable. Toutefois, l'article
109 du reglement interieur dispose que le Presi
dent peut autoriser "l'examen d'amendements";
or, aux termes de l'article 119, on considere
notamment comme un amendement a une propo
sition le fait de demander une suppression inte
ressant une partie de ladite proposition; la Com
mission est done saisie d'un amendement, dont
le President avait le droit, en vertu de l'article
109, d'autoriser l'examen, bien qu'il n'ait pasete
communique la veille de la seance.

M. CAMEY HERRERA (Guatemala) appuie la
motion d'ajournement du debat. I1 estime qu'il
faut laisser aux delegations le temps materiel
d'etudier l'amendement presente par l'Argentine; .
il fait remarquer que les debars semblent mon
trer que la question n'est pas uniquement d'ordre
juridique, mais qu'elle a egalement un aspect
politique. On se trouve done en presence d'une
question de fond de la plus haute importance,
demandant une discussion approfondie.

M. KIANG (Chine) declare qu'il votera contre
la motion d'ajournement du debat, I1 estime que
la discussion a permis d'emettre tous les argu
ments necessaires, pour et contre l'amendement
de l'Argentine, et que tous 1es representants doi
vent etre en mesure de prendre leur decision. En



M. ROLDAN (Colombie) votera contre la mo
tion d'ajournement du debat, I1 estime que le
reglement est fait pour faciliter la conduite des
debats ; I'article 109 donne le droit au President
de proposerIa procedure qui a ete adoptee; cette
procedure est d'autant plus normale que l'amen
dement de I'Argentine tend simplement a sup
primer un paragraphe du projet de resolution:
il ne comporte done aucun texte que les delega
tions pourraient desirer etudier avant de pre
senter leurs arguments et de prendre position.

M. BARTOS (Yougoslavie) demande que le vote
sur la motion d'ajournement du debat ait lieu
par appel nominal.

Il est procede au vote par appel nominal.
L'appel commence par la Chine, doni le nom

est tire au sort par le President.
Votent pour: Cuba, Tchecoslovaquie, Equa

teur, Ethiopie, France, Guatemala, Haiti, Nou
velle-Zelande, Norvege, Pakistan, Pologne, Siam,
Suede, Republique socialiste sovietique d'Ukraine,
Union des Republiques socialistes sovietiques,
Venezuela, Yougoslavie, Australie, Republique
socialiste sovietique de Bielorussie.

Votent centre: Chine, Colombie, Costa-Rica,
Danemark, Republique Dominicaine, Egypte,
Salvador, Grece, Liban, Nicaragua, Syrie, Tur
quie, Union Sud-Africaine, Royaume-Uni, Etats
Unis d'Amerique, Yemen, Afghanistan, Argen
tine, Belgique, Bolivie, Bresil, Canada, Chili.

S'abstiennent: Inde, Iran, Luxembourg, Pays
Bas, Philippines.

Par 23 voi:r contre 19, auec 5 abstentions, la
motion d'ajournement du debat est rejetie.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) tient a attirer l'atten
tion .des rnembres de la Commission sur un fait
et sur certaines dispositions dont ils pourraient
vouloir tenir compte pour prendre leur decision.

D'une part, I'Espagne n'est pas partie a la
Convention internationale concernant les statis
tiques economiques signee a Geneve le 14
decembre 1928.

D'autre part: 1) le projet de protocole com
porte, en son article Ill, la disposition sui
vante: "Le present Protocole sera couvert a la
signature ou a l'acceptation de tous les Etats
Parties a la Convention du 14 decembre 1928
concernant les statistiques economiques, auxquels
le Secretaire general des Nations Unies aura com
munique a cet effet une exemplaire du present
Protocole"; 2) les projets d'amendement a la
Convention proposent un nouvel article 13 ainsi
redige : "A compter de la date d'entree en vigueur
du Protocole ..., il pourra etre adhere a la pre
sente Convention, au nom de . . . tout Etat non
membre auquel le Conseil economique et social
deciderait officiellement de communiquer la pre
sente Convention."

M. Kerno fait remarquer, en outre, que le
projet de resolution du Conseil economique et
social mentionne uniquement la resolution 32 (I),
en date du 9 fevrier 1946, aux termes de laquelle
l'Assernblee generale rappelle et fait siennes les

In the second place, two points were to
be noted : (1) article III of the draft protocol
contained the following provision: "The present
protocol shall be open for signature or acceptance
by any of the Parties to the Convention of 14
December 1928 to which the Secretary-General
of the United Nations has communicated for this
purpose a copy of this Protocol"; (2) in the pro
posed amendments to the Convention there was
a new article 13 as follows: "From the date of
entry into force of the Protocol . . . the present
Convention may be acceded to on behalf of . . .
any non-member State to which the Economic and
Social Council maydecide officially to communi
cate the present Convention.".

Moreover, the Economic and Social Council's
draft resolution mentioned only resolution 32 (I),
dated 9 February 1946, in which the General As
sembly recalled and endorsed the statements made
at San Francisco and at Potsdam. The represent-
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motion for the adjournment of .the debate were ment du debat serait rejetee, la delegation de la
rejected, the Chinese delegation would move the Chine presente une motion de cloture du debat,
closure of the debate.

Mr. ROLDAN (Colombia) stated that he would
vote against the motion for the adjournment of
the debate. The rules of procedure had been
drawn up in order to facilitate the conduct of
the meetings and, under rule 109, the Chairman
had been entitled to suggest the procedure that
had been adopted. That procedure was all the
more natural in that the Argentine amendment
was concerned only with the deletion of a para
graph from the draft resolution; thus no new
text was involved, which delegations might wish
to study before stating their views and coming
to a decision.

Mr. BARTOS (Yugoslavia) asked that the
motion for the adjournment of the debate should
be put to the vote by roll-call.

A vote was taken by roll-call as follows:
China, having been dream by lot by the Chair

man, voted first:
In favour: Cuba, Czechoslovakia, Ecuador,

Ethiopia, France, Guatemala, Haiti, New Zealand,
Norway, Pakistan, Poland, Siam, Sweden,
Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Venezuela, Yugoslavia,
Australia, Byelorussian Soviet Socialist Republic.
I i 11 IfI ,':':! III HlI ;mWHl !llIllilll

Against: China, Colombia, Costa Rica, Den
mark, .Dominican Republic, Egypt, El Salvador,
Greece, Lebanon, Nicaragua, Syria, Turkey,
Union of South Africa, United Kingdom, United
States of America, Yemen, Afghanistan, Argen
tina, Belgium, Bolivia, Brazil, Canada, Chile.

Abstaining: India, Iran, Luxembourg, Nether
lands, Philippines.

The motion for the adjournment ()f the debate
was rejected by 23 votes to 19, with 5 abstentions.

Mr. KERNO {Assistant Secretary-General in
charge of the Legal Department) wished to draw
the attention of the members of the Committee
to certain facts which they might wish to take
into account before coming to a decision.

In the first place, Spain was not a party to the
International Convention relating to economic
statistics signed at Geneva on 14 December .~ 928.

270
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ative of Venezuela had rightly mentioned resolu
tion 39 (I), dated 12 December 1946. Mr. Kerno
simply pointed out that that resolution had not
been mentioned in the Economic and Social Coun
cil's draft resolution, but he was not in a position
to explain the Council's motives.

The CHAIRMAN stated that two representatives
could speak against a motion for the closure of
the debate submitted by the representative oL
China, before that motion was put to the vote.

MR. MOROZOV (Union of Soviet Socialist Re
publics) said that the rules of procedure had
been violated by the submission of an amendment
after the time-limit laid down in rule 109. An at
tempt was now being made to close the debate,
although the Assistant Secretary-General had just
given the very important information that Spain
had not been a party to the Convention of 14
December 1928. That information constituted a
new factor which made it impossible to close the
debate.

The question before the Committee should be
very carefully studied and all representatives
should have the opportunity of stating their opin
ions. In that connexion, the USSR representative
observed that it was perfectly possible to distri
bute in writing an amendment for the deletion of
part of a proposal.

In the light of the information given by the
Assistant Secretary-General, those delegations
which favoured the adoption of the Argentine
amendment should explain their reasons clearly.

Mr. CHAUMONT (France) said that if the
Argentine amendment had not been submitted in
conformity with the provisions of rule 109 of the
rules of procedure, it should not be considered.
On the other hand, if it had been submitted in
conformity with the provisions of rule 109, it
should be discussed and considered with all the
necessary care, as it raised an important question
of substance.

Some delegations had already expressed their
points of view and others would doubtless wish
to do the same. There were, therefore, vital rea
sons for continuing the debate.

The motion for the closure of the debate was
rejected by 27 votes to 10 with 8 abstentions.

Referring to what the Assistant Secretary
General had said, Mr. PEREZ PEROZO (Venezuela)
observed that he had deliberately mentioned
resolution 39 (I), because the General Assembly
specifically recommended, in that resolution, that
the Government of Franco Spain should be
debarred from membership of international
agencies connected with the United Nations, and
from participation in conferences or other activi
ties which might be organized by the United
Nations. Thus, the General Assembly had not
drawn a distinction between technical and other
activities, but had debarred Franco Spain from
participation in all international activities related
to the United Nations. That was the basic
r~son for Venezuela's opposition to the Argen
tine amendment.

The meeting rose at 5.55 p.m.

declarations faites aSan-Francisco et aPotsdam ;
or, le representant du Venezuela a invoque, a
juste titre, la resolution 39 (I), en date du 12
decembre 1946. M. Kerno constate simplement
que cette resolution n'a pas ete citee dans le
projet de resolution, mais it n'est pas en mesure
d'expliquer les motifs du Conseil economique
et social.

Avant de mettre aux voix la motion de cloture
du debat presente par la Chine, le PRESIDENT
rappelle que deux orateurs s'opposant a la cloture
peuvent prendre la parole.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait remarquer que 1'0n a
enfreint le reglement interieur en presentant un
amendement apres les delais prescrits par l'artic1e
109; on cherche maintenant a cloturer le debat,
alors que le Secretaire general adjoint vient de
fournir des renseignements de la plus haute
importance, a savoir notamment que l'Espagne
n'est pas partie a la Convention du 14 decembre
1928. Une telle information constitue un fait nou
veau qui rend impossible la c10turedu debat.

Le representant de I'URSS estime que la ques
tion actuelle doit faire l'etude d'un examen
approfondi, permettant a tous les representants
de presenter leurs arguments. Il fait remarquer,
a cet egard, qu'il est parfaitement possible de
distribuer par ecrit un amendement tendant a la
suppression d'une partie d'une proposition.

Apres les renseignements fournis par le Secre
taire general adjoint, les delegations favorables
a l'adoption de l'amendement de I'Argentine doi
vent expliquer leurs desirs avec precision.

M. CHAUMONT (France) fait remarquer que
si l'amendement de l'Argentine n'a pas ete pre
sente conformement aux dispositions de l'artic1e
109 du reglement interieur, il n'y a pas lieu de
l'examiner; par contre, s'il a ete presente con
formement aux dispositions de l'article 109, il
faut le discuter et l'examiner avec tout le soin
necessaire, car il souleve une importante question
de fond.

Certaines delegations ont actuellement exprime
leurs points de vue, d'autres delegations tiennent
sans doute apreciser leur position. Il y a done des
raisons imperieuses pour poursuivre le debat,

Par 27 uoi» con/re 10, auec 8 abstentions, la
motion de cl8ture du debat est rejetee.

M. PEREZ PEROZO (Venezuela) reprenant ce
qu'a dit le Secretaire general adjoint, fait ob
server que c'est intentionnellement que le repre
sentant du Venezuela a mentionne la resolution
39 (I), parce que, dans cette resolution, l'Assem
blee generale recommande explicitement que 1'0n
empeche le Gouvernement espagnol franquiste
d'adherer a des institutions internationales reliees
a 1'0rganisation des Nations Unies et de par
ticiper aux conferences ou autres activites qui
peuvent etre organisees par les Nations Unies,
Ainsi l'Assemblee generale n'a pas etabli de diffe
rence entre les activites techniques et les autres:
elle a exclu l'Espagne franquiste de toutes les
activites internationales qui dependent de I'Or
ganisation des Nations Unies. C'est la la base de
l'opposition du Venezuela a l'amendement de
l'Argentine.

La seance est levee a 17 h. SS.
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EIGHTY-NINTH MEETING
Held at the Palais de Chaillot, Paris,

on Tuesday, 2 November 1948, at 10.40 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

37. Continuation of the discussion on
the transfer to the United Nations
of the functions and powers previ
ously exercised by the League of
Nations under the International
Convention relating to economic
statistics, signed at Geneva on 14
December 1928

The CHAIRMAN recalled that at the 88th meet
ing the Committee had rejected a motion to close
the debate. There were thirteen speakers on the
list, which was now closed.

Mr. !(ERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
although the question of Franco Spain was very
important from the political point of view, in the
current debate it was of purely academic interest
in view of the fact that Spain had not been a
party to the Convention of 14 December 1928
and could not become a party to the new con
vention as long as resolutions 32 (I), 39 (I) and
114 (ll) of the General Assembly remained in
force. The last paragraph of the draft resolution
submitted by the Economic and Social Council
[AI630] was a purely formal clause which had
been inserted only in accordance with precedent.

Mr. IKSEL (Turkey) reminded the Committee
that the Polish representative had concluded
(88th meeting) that the Sixth Committee need
not take a decision with regard to the last para
graph of the draft resolution submitted by the
Economic and Social Council. In Mr. Iksel's
opinion the Committee would exceed its powers
if it adopted that paragraph, since by so doing it
would be commenting on and interpreting the
General Assembly resolution mentioned in the
text.

The Turkish delegation would therefore vote
for the Argentine amendment, which called for
the deletion of the final paragraph (88th meeting).

Mr. MAKTOS (United States of America)
wished to state that his delegation would never
support proposals which were not in complete
conformity with a resolution of the General
Assembly. In view of the remarks made by the
Assistant Secretary-General at the 88th meeting,
he realized that the question under discussion was
of an essentially political nature. The United
States delegation would therefore abstain from
voting on the Argentine amendment.

Mr. CAMEY HERRERA (Guatemala) felt that
the real object in deleting the last paragraph of
the resolution would be to allow the Franco Gov
ernment to take part in the activities of the
United Nations. The delegation of Guatemala not
only opposed the deletion of the paragraph, but
asked that reference should be made therein to
resolution 39 (1) of 12 December 1946, in which
the General Assembly recommended that the
Government of Franco Spain should be debarred
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QUATRE.VINGT-NEUVIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 2 nouembre 1948, a10 h. 40.

President: M. R. J. ALFARo (Panama).

37. Suite de la discussion sur le teans
fert it. I'Organisation des Nations
Unies des fonctions et pouvoirs
exerees par la Societe des Nattoas
en vertu de la Convention inter
nationale concernant les statistiques
economiques, signee it. Geneve le
14 deeembre 1928

Le PRESIDENT rappelle que la Commission a
rejete, a la 88eme seance, une motion de cloture
du debat : treize representants sont inscrits sur
la liste des orateurs, qui est close.

M. KERNO (Secretaire general adjoint charge
du Departernent j uridique) fait remarquer que
si la question de I'Espagne franquiste a une
grande importance du point de vue politique,
elle ne presente qu'un interet academique dans le
debat actuel etant donne que l'Espagne n'est pas
partie a la Convention du 14 decernbre 1928 et
qu'elle ne pourra pas devenir partie a la nouvelle
convention aussi longtemps que les resolutions
32 (I), 39 (l) et 114 (ll) de l'Assemblee gene
rale resteront en vigueur. Le dernier paragraphe
du projet de resolution presente par le Conseil
economique et social [AI630] est une clause de
pure forme qui n'a ete inseree que pour tenir
compte de certains precedents.

M. IKSEL (Turquie) rappelle les conclusions
du representant de la Pologne (88eme seance), qui
estime que la Sixieme Commission n'a pas a
prendre position a l'egard du dernier paragraphe
du projet de resolution presente par le Conseil
economique et social. M. Iksel pense que c'est
en adoptant ce dernier paragraphe que la Com
mission sortirait du cadre de sa competence, car,
en agissant ainsi, elle commenterait et inter
preterait la resolution de l' Assemblee generale
rnentionnee dans le texte.

L2 delegation de la Turquie se prononcera done
en faveur de I'amendement presente par l'Argen
tine, qui demande la suppression du dernier para
graphe (88 eme seance).

M. MAKTOS (Etats-Unis d'Arnerique) tient a
declarer que sa delegation ne donnera jamais son
appui a des propositions qui ne seraient pas abso
lument conformes aune resolution de l'Assernblee
generale : a la suite des declarations du Secre
taire general adjoint a la 88eme seance, il se rend
compte que la question en discussion a un carac
the essentiellement politique. En consequence, la
delegation des Etats-Unis s'abstiendra lors du
vote de I'amendernent presente par l'Argentine.

M. CAMEY HERRERA (Guatemala) estime que le
but reel de la suppression du dernier paragraphe
de la resolution est de permettre au Gouverne
ment de Franco de participer aux activites des
Nations Unies. Non seulement la delegation du
Guatemala s'oppose a la suppression de ce para
graphe, mais elIe demande que l'on y fasse men
tion de la resolution 39 (1) du 12 decembre
1946, par laquelle I'Assernblee generate recom
mande d'empecher le Gouvernement espagnol
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~fi:~m taking part in international affairs, from franquiste de prendre part aux affaires interna

membership of international agencies and from tionales, d'adherer a des institutions interna
participation in conferences or other activities tionales et de participer aux conferences et aux
organized by the United Nations. The wording of activites organisees par les Nations Unies. Le
the resolution was categorical and did not allow texte de cette resolution est categorique et ne
of any distinction being made between political permet pas de faire de distinction entre les
and technical activities, as some representatives activites politiques et les activites techniques,
were attempting to do. comme cherchent ale faire certains representants.

Mr. Camey Herrera pointed out that the addi- M. Camey Herrera fait remarquer que l'addi-
tion he proposed was a drafting amendment. He tion qu'il demande est un amendement de redac
therefore assumed that it was unnecessary to sub- tion; il suppose done qu'il est inutile de le
mit it in writing. presenter par ecrit,

The Government of Guatemala was animated Le Gouvernement du Guatemala eprouve la
by the warmest friendship for the Spanish people, plus grande sympathie pour le peuple espagnol,
but it opposed any measure which might be mais il s'oppose a toute mesure qui pourrait etre
favourable to the Franco Government, which was favorable au Gouvernement franquiste, lequel
one of the last remnants of fascism. For that represente une des dernieres survivances du
reason the delegation of Guatemala would vote fascisine. C'est pour cela que la delegation du
against the Argentine amendment. Guatemala votera contre l'amendement presente

par l'Argentine.

Mr. ARcE (Argentina) observed that there was
no provision in the Charter which authorized the
United Nations to intervene in matters which
were essentially within the domestic jurisdiction
of a State. Moreover, there was no relation
between the Franco regime and a convention on
economic statistics. Hence it could not be claimed
that the Argentine amendment would have the
effect of strengthening the Franco regime in
Spain.

According to some delegations, the question
under discussion was outside the jurisdiction of
the Sixth Committee because it was essentially
political; on the other hand, those delegations
asked for the insertion of a political clause in the
resolution of the Economic and Social Council.
In Mr. Arce's view such an attitude was illogical.

The action which it was proposed should be
taken concerning Spain would be completely
nugatory, since that country was not a party to
the Convention of 14 December 1928 and since
only States which were parties to that Convention
or to whom the Economic and Social Council
officially decided to communicate the new con
vention would be able to accede thereto. Further
more, the Assistant Secretary-General had .stated
that the last paragraph of the draft resolution
was a purely formal clause.

The Argentine delegation therefore considered
that the paragraph of the draft resolution con
cerning Spain should be deleted.

Mr. CHAUMONT (France) said that in the
opinion of the French delegation, the Sixth Com
mittee should wait for the First Committee to
come to a decision on the general question of the
relations of the United Nations with the Franco
Government before it considered altering the
terms of the resolution submitted by the Eco
nomic and Social Council.

The only tendentious attitude was that taken
by those who wished to delete the last paragraph
of the resolution of the Economic and Social
Council; the desire for the deletion of that para
g.raph could be explained only by political motives,
since no new legal motive had arisen since the
adoption of the resolution by the Economic and
Social Council. To delete the last paragraph would
be to prejudge the decision which would be taken
by the First Committee and the General Assembly.

M. ARcE (Argentine) rappelle qu'aucune dis
position de la Charte n'autorise les Nations Unies
a intervenir dans les affaires qui reievent essen
tiellement de la competence nationale d'un Etat.
En outre, il n'y a pas de rapports entre le regime
de Franco et une convention sur les statistiques
econorniques. On ne peut done pas pretendre que
1'amendement presente par la delegation de 1'Ar
gentine aura pour effet de renforcer le regime
de Franco en Espagne.

Certaines delegations affirment que la question
actuellement en discussion n'est pas de la compe
tence de la Sixieme Commission parce qu'elle est
essentiellement politique; mais d'autre part, ces
delegations demandent l'insertion, dans la resolu
tion du Conseil economique et social, d'une clause
d'ordre politique. M. Arce pense qu'une telle
attitude n'est pas logique.

L'Espagne n'est pas partie a la Convention du
14 decembre 1928; la disposition que l'on veut
prendre a son egard est donc totalement inutile
puisque seuls les Etats parties a cette Conven
tion et ceux auxquels le Conseil economique et
social deciderait officiellement de comrnuniquer la
nouvelle convention pourront y adherer. M. Arce
fait remarquer, en outre, que le Secretaire gene
ral adjoint a declare que le dernier paragraphe
du projet de resolution etait une clause de pure
forme.

En consequence, la delegation de l'Argentine
estime qu'il faut supprirner le paragraphe du
projet de resolution relatif a l'Espagne.

M. CHAUMONT (France) declare que, de l'avis
de la delegation francaise, la Sixierne Commission
doit attendre que la Premiere Commission se soit
prononcee sur le problerne general des relations
des Nations Unies avec le Gouvernement de
Franco avant de songer a modifier les clauses de
la resolution presentee par le Conseil economique
et social.

La seule attitude tendancieuse est celle qui con
siste a vouloir supprimer la disposition finale de
la resolution du Conseil economique et social;
cette suppression ne peut s'expliquer que par des
motifs politiques, car aucun motif juridique nou
veau ne s'est fait jour depuis l'adoption de cette
resolution par le Conseil economique et social.
La suppression du dernier paragraphe prejugerait
la solution qui sera adoptee par la Pret iere Com
mission et l'Assernblee generate.
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Mr. Chaumont observed that it was the Sixth
Committee's most elementary duty not to violate
the law, in other words, it must respect the legal
obligations imposed by General Assembly resolu
tions which were still in force. Furthermore, he
drew attention to the fact that, if the Sixth Com
mittee deleted the last paragraph of the Economic
and Social Council's resolution, it might subs
quently have to reinstate it in the event that the
First Committee decided not to alter the legal
position of the United Nations with regard to the
Franco Government.

The French delegation therefore considered
that it would be preferable to retain the text sub
mitted by the Economic and Social Council until
the First Committee had reached a decision on
the general question of the relations of the United
Nations with Spain. The proposed text could be
adopted with the addition, perhaps, of a minor
amendment, such as that suggested by the Egyp
tian delegation (88th meeting). From the legal
point of view it was impossible not to maintain
the text of the Economic and Social Council's
resolution. The French delegation would there
fore vote against the Argentine amendment.

The CHAIRMAN having announced that there
were only two amendments before the Committee,
those submitted by Argentina at.cl Egypt, Mr.
CAMEY HERRERA (Guatemala) recalled that he
had said he would submit a written proposal if
the Chairman thought it necessary. He wished to
emphasize that the clause relating to the Govern
ment of Franco Spain should be based on resolu
tion 39 (I) rather than on resolution 32 (I). The
delegation of Guatemala therefore officially sub
mitted the following amendment to the text of
the last paragraph of the resolution presented by
the Economic and Social Council:

"Directs . . ., in view of the resolutions on the
relations between the Members of the United
Nations and Spain, adopted on 9 February 1946
and 12 December 1946, ...".

Mr. RAAFAT (Egypt) thought he could explain
why the Economic and Social Council's resolution
mentioned only resolution 32 (I), although
resolution 39 (I) was much more explicit. It was
doubtless due to the precedent created by resolu
tion S4 (I) of 19 November 1946, relating to the
"Transfer to the United Nations of powers

. exercised by the League of Nations under the
International Agreements, Conventions and Pro
tocols on Narcotic Drugs". In the resolution
under discussion the Economic and Social Coun
cil had used the wording of resolution S4 (I),
without taking into account that the latter had
been adopted before resolution 39 (I).

The Egyptian delegation supported the pro
posal of Guatemala; it considered that if only one
resolution were to be mentioned, that of 12
December 1946 was more important than that
of '~ February 1946. Mr. Raafat again expressed
his sympathy for the Spanish people and declared
that his delegation, too, hoped for .the earliest
possible rehabilitation of Spain; he emphasized
that his delegation desired above all that Spain
should enter by the front door and not by the
back door.

Mr. BARTOS (Yugoslavia) recalled that at the
88th meeting he had stated his views on the sub
stance of the question raised by the Argentine
amendment. With regard to procedure, he wished

i4 s, a •
M. Chaumont fait remarquer que le devoir le

plus elementaire de la Sixieme Commission est
de ne pas violer le droit, c'est-a-dire qu'elle doit
tenir compte des obligations juridiques imposees
par des resolutions de l'Assemblee generale qui
sont toujours en vigueur. It attire, en outre,
l'attention sur le fait que, si la Sixieme Commis
sion supprimait le dernier paragraphe de la reso
lution du Conseil economique et social, eUe pour
rait etre amenee a le retablir ulterieurement au
cas ou la Premiere Commission deciderait de ne
pas modifier la position juridique des Nations
Unies a l'egard du Gouvernement de Franco.

En consequence, la delegation francaise estime
qu'il est preferable de maintenir le texte presente
par le Conseil econcmique et social, en attendant
que la Premiere Commission se soit prononcee
sur la question generale des relations des Nations
Unies avec l'Espagne. On pourrait adopter le
texte propose en lui apportant eventuellement un
amendement peu important, tel que celui que
propose la delegation de l'Egypte (88eme seance).
Du point de vue juridique, il est impossible de 'le
pas maintenir le texte de la resolution du Conseil
economique et social; la delegation francaise
votera done contre l'amendement de l'Argentine.

Le PRESIDENT ayant declare que la Commission
n'est saisie que de deux amendements, presentee
par l'Argentine et l'Egypte, M. CAMEY HERRERA
(Guatemala) rappelle qu'il avait dit qu'il pre
senterait une proposition ecrite si le President le
jugeait necessaire. I1 tient a souligner que c'est
la resolution 39 (I) plutot que la resolution 32
(I) qui doit servir de base ala disposition relative
au Gouvernement de Franco en Espagne. En
consequence, la delegation du Guatemala presente
officiellement l'amendement suivant au texte du
dernier paragraphe de la resolution presentee par
le Conseil economique et social:

"Invite ..., etant donne 1es resolutions sur les
relations entre les Membres des Nations Unies
et l'Espagne, adoptees le 9 fevrier 1946 et le 12
decembre 1946, ...".

M. RAAFAT (Egypte) pense pouvoir expliquer
pourquoi le texte de la resolution du ConseiJ
economique et social ne mentionne que la resolu
tion 32 (I), alors que la resolution 39 (I) est
beaucoup plus explicite. Ce fait est du, sans
doute, au precedent Cl'ee par la resolution S4 (I)
du 19 novembre 1946, relative au "Transfert aux
Nations Unies des pouvoirs exerces par la Societe
des Nations en vertu des Accords, Conventions et
Protocoles internationaux sur les stupefiants".
Dans la resolution actuellement en discussion, le
Conseil economique et social a repris les termes
de la resolution 54 (I), sans tenir compte du fait
qu'elle a ete adoptee avant la resolution 39 (I).

La delegation de l'Egypte appuie la proposi
tion du Guatemala; elle estime .que si l'on ne veut
citer ou'une resolution, celle du 12 decembre 1946
est plus importance que celle du 9 fevrier 1946.
L'orateur exprime une fois de plus sa sympathie
pour le peuple espagnol et declare que sa delega
tion desire, elle aussi, que l'Espagne soit rehabi
litee le plus tot possible; it souligne que sa dele
gation desire surtout que l'Espagne entre par la
grande porte et non pas par l'escalier de service.

M. BARTOS (Yougoslavie) rappelle qu'il s'est
prononce, au cours de la 88eme seance, sur le fond
de la question soulevee par l'amendement de
l'Argentine; en ce qui concerne la procedure, il

a:a
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to ');Joint out that questions were referred to the
Sixth Committee for study of the legal aspects.
Hence the Sixth Committee was competent only
to determine whether the provisions of the resolu
tion submitted by the Economic and Social
Council were legally satisfactory.

The object of the Argentine amendment was to
delete a paragraph which was legally irreproach
able. If the Committee gave its opinion on that
amendment, it would be exceeding its powers, for
it would thus be usurping the functions of the
First Committee, which de, lt with political ques
tions. Mr. Bartos thought that if the Committee
wished to remain within the framework of its
legal functions, it could neither adopt nor reject
the Argentine amendment.

He therefore formally proposed that the Sixth
Committee should declare itself incompetent to
decide on the substance of the Argentine
amendment.

According to rule 110 of the rules of procedure,
any motion calling for a decision on the compe
tence of the General Assembly should be put to
the vote before a vote was taken on the proposal
in question. Since the Sixth Committee was an
organ of the General Asse-ibly, it could logically,
by analogy, apply rule 110. The question of the
Sixth Committee's competence was the more acute
because the First Committee had placed the ques
tion of the Franco Government on its agenda.

The Yugoslav delegation asked that before vot
ing on the Argentine amendment, the Sixth
Committee should decide the question of its own
competence.

In reply to a question by the CHAIRMM;, Mr.
BARTOS (Yugoslavia) explained that the Commit
tee could decide on the legal worth of the resolu
tion submitted by the Economic and Social
Council, but not on the Argentine amendment,
which aimed at changing the policy adopted by
the General Assembly.

Mr. CHAUMONT (France) pointed out that the
Yugoslav proposal could be admitted without
applying rule 110 of the rules of procedure, which
concemed the competence of the General
Assembly and not the allocation of work among
the main Committees. The Sixth Committee
could adopt a resolution asking for the Argentine
amendment to be referred back to the First Com
mittee, and thus comply with the justifiable
request of Yugoslavia, without invoking the rules
of procedure.

Mr. ARcE (Argentina) considered that if the
Committee were not competent to decide upon the
Argentine amendment, it was not competent to
decide on the last paragraph of the Economic and
Social Council's resolution. It could not therefore
ask for that paragraph to be retained. If a deci
sion were within the competence of the Commit
tee, the Committee could just as well decide to
delete the paragraph as to retain it.

Mr. SPIROPOULOS (Greece) pointed out that
rule 110 of the rules of procedure referred to the
general competence of the General Assembly and
not to the competence of the different Committees.

tient ,1 faire remarquer que Ies questions sont
envoyees a- la Sixieme Commission pour qu'elle
en etudie les aspects juridiques, La Sixieme Corn
mission a done competence uniquement pour
determiner si les dispositions de la resolution
presentee par le Conseil economique et social
sont juridiquement justifiees.

L'amendement de l'Argentine a pour but de
supprimer un paragraphe qui ne prete a- aucune
critique du point de vue juridique. Done, si la
Commission se prononce sur cet amendement,
e1le depasse le cadre de sa competence, car elle
s'attribue ainsi les Ionctions de la Premiere Corn
nission qui est chargee des questions politiques.
M. Bartos estime que si e1le veut rester dans le
cadre de ses fonctions juridiques, la Commission
ne peut ni adopter, ni repousser l'amendement de
l'Argentine.

En consequence, il propose formellement que
la Sixieme Commission se declare incompetente
pour se prononcer sur le fond de l'amendement
de l'Argentine.

L'article 110 du reglement interieur dispose
qu'une motion necessitant une decision sur la
competence de I'Assemblee generale sera mise
aux voix imrnediatement avant qu'on ne vote sur
la proposition en question. Etant donne que la
Sixieme Commission est un organe de l'Assem
blee generale, elle peut logiquement appliquer
l'article 110, par analogie. La question de la com
petence de la .Sixieme Commission se pose avec
d'autant plus d'acuite que la Premiere Commis
sion a inscrit la question du Gouvemement de
Franco a son ordre du jour.

En consequence, la delegation yougoslave de
mande qu'avant de mettre aux voix l'amendement
de l'Argentine, la Sixieme Commission se pro
nonce sur sa propre competence.

En reponse a une question du PRES;JENT,
M. BARTOS (Yougoslavie) precise que la Commis
sion peut se prononcer sur la valeur juridique
de la resolution presentee pal le Conseil eco
nomique et social, mais pas sur l'amendement
de l'Argentine, qui tend a- modifier la politique
adoptee par l'Assernblee generale,

M. CHAUMONT (France) fait rernarquer que
l'on peut faire droit a la proposition de la Yougo
slavie sans invoquer l'article 110 du reglement
interieur,qui est relatif a- la competence de
I'Assemblee generale et non a la repartition des
travaux entre les grandes Commissions. La
Sixieme Commission peut adopter une resolution
demandant le renvoi de l'amendement de l'Ar
gentine a- la Premiere Commission; ainsi, sans
faire appe1 au reglement interieur, on donnerait
satisfaction a- la demande justifiee de la Yougo- .
slavie.

M. ARCE (Argentine) estime que si la Com
mission n'a pas competence pour se prononcer
sur l'amendement de l'Argentine, elle n'a pas non
plus competence pour se prononcer sur le dernier
paragraphe de la resolution du Conseil eco
nomique et social: elle ne peut done pas demander
le maintien de ce paragraphe. Si la Commission
est competente, elle peut se prononcer aussi bien
pour la suppression que pour le maintien du
paragraphe.

M. SPIROPOULOS (Grece) fait observer que
l'artic1e 110 du reglement interieur est relatif a
la competence generale de l'Assemblee generals
et non pas a- la competence des diverses Commis-



The Sixth Committee could deal with the legal
aspect of political questions just as the Fir-st Com
mittee could consider the political aspect of
certain legal questions. The Yugoslav delegation
could not, therefore, invoke rule 110 of the rules
of procedure.

Mr. BARTOS (Yugoslavia) explained that he
had not in any way based his proposal on rule 1lO
of the rules of procedure, but that he had pointed
to a certain analogy between the situation envis
aged in that rule and the situation of the
Committee at that moment. It was generally
admitted that before any organ could come to a
decision upon a proposal that was submitted to it,
it had first to decide whether it was competent
to take such a decision. That was why, in view of
the disagreement as to the respective competence
of the First and Sixth Committees, it was
necessary to settle that question first.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) argued that the Yugoslav proposal should
not be discussed before the other proposals of
which the Committee was seized. He asked the
Chairman to call upon speakers in the order in
which their names appeared on his list.

The CHAIRMAN explained that he had allowed
the Committee to discuss the Yugoslav proposal
at once, since that proposal, if it we:e put to the
vote, would take priority over the others, and its
adoption would obviate unnecessary discussion of
the substance of the question.

Mr. PESCATORE (Luxembourg) drew attention
to rule 72 of the rules of procedure, which was
drafted in exactly the same terms as rule llO.
Rule 72 established the procedure to be followed
in plenary meetings of the General Assembly,
while rule 110 dealt with procedure in meetings of
the Committees. In his opinion, the provisions of
rule 110 implied that a Committee could declare
itself incompetent to deal with a question only if
that question were outside the competence of the
General Assembly itself, and not if it considered
the question to be within the competence of
another Committee.

Mr. SUNDARAM (India) shared that vievr.

Mr. Mosozov (Union of Soviet Socialist Re
publics) objected to the Yugoslav proposal being
put to the vote before the Committee had finished
discussing the Argentine amendment. The Com
mittee would obviously have to decide upon the
Yugoslav proposal before the Argentine amend
ment was put to the vote, but it could not do so
before all those who had asked to speak had given
their views on the substance of the question.

Mr. BARTOS (Yugoslavia) confirmed that he
had no desire whatever IQ have his proposal put to
the vote before the close of the debate on the
Argentine amendment. lie merely wished that
the question of competence should he put to the
vote before the substance of the question was
voted upon.

In accordance with the terms of rule lO2 of the
rules of procedure, the CHAIRMAN decided that
the Committee was competent to consider the

sions. La Sixieme Commission peut traiter, du
point de vue juridique, des questions politiques,
tout comme la Premiere Commission peut ell
visager l'aspect politique de certaines questions
juridiques. La delegation de la Yougoslavie He
peut done pas invoquer l'article 1lO du regle
ment interieur,

M. BARTOS (Yougoslavie) fait remarquer qu'il
n'a nullement fonde sa proposition sur l'article
110 du reglement interieur, mais qu'il a souligne
une certaine analogie entre la situation visee pa"
cet article et la situation dans laquelle se trouve
la Commission. Il est generalement admis que
tout organisme doit se prononcer d'abord sur sa
competence avant de prendre une decision sur
le fond d'une proposition qui Iui est soumise.
C'est pourquoi, etant donne q.i'il y a conflit de
competence entre les Premiere et Sixieme Com
missions, il convient de trancher au prealable la
question de competence.

M. MOROZOV (Union des Republiques socia
listes sovieiiques) s'oppose a ce que la proposi
tion de la Yougoslavie soit examinee avant les
autres propositions dont la Commission est saisie,
et il demande au President de dormer la parole
aux orateurs inscrits, dans l'ordre de leur
inscription.

Le PRESIDENT explique qu'il a autorise un
debat immediat sur la proposition yougoslave,
etant donne que, si cette proposition devait etre
mise aux voix, elle aurait priorite sur les autres
et que, par consequent, son adoption eviterait des
discuss: _11S inutiles sur le fond de la question.

M. PESCATORE (Luxembourg) attire l'attention
de la Commission sur l'article 72 du reglement
interieur, qui est r~dige exactement dans les
tennes de l'article 1lO. L'article 72 etablit la
procedure a suivre au cours des seances plenieres
d~ l'Assernblee generale, tandis que l'article 110
a trait a la procedure a suivre aux seances des
Commissions. De l'avis de M. Pescatore, il resulte
des dispositions de l'article 1lO qu'une Commis
sion ne peut se declarer incornpetente pour con
naitre d'une question que si cette question est
hors de la competence de l'Assemblee generale
elle-rneme, mais n011 pas si elle estime que la
question est de la competence d'une autre Corn-

I mission.

M. SUNDARAM (lnde) partage cette opinion.

M. MOROZOV (Union des Republiques socia
listes sovietiques) s'oppose ace que la proposition
yougoslave soit mise aux voix avan' que la
Commission ait epuise le debat sur l'arnendement
de l'Argentine La Commission devrait evidem
ment se prononcer sur la proposition yougoslave
avant de voter sur l'amendement argentin, mais
elle ne saurait le faire avant d'entendre tous les
orateurs inscrits exposer leur point de vue sur
le fond de la question.

M. BARTCS (Yougoslavie) confirme qu'il ne
desire nullernent que sa proposition soit mise aux
voix avant, la cloture du debat sur l'amendement
de l'Argentine. 11 demande seulernent que le vote
sur la question de competence ait lieu avant le
vote sur le fond de la question.

Le PRESIDENT, agissant en conforrnite des dis
positions de l'article lO2 du reglement interieur,
decide que la Commission a competence pour
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He asked whether any member of the Com
mittee wished to appeal against his decision.

Argentine amendment and that the Yugoslav pro
posal was therefore out of order. He stated that
he would not put that proposal to the vote.

Mr. FITZMAURICE (United Kingdom) replied
that the remarks of the representative of Haiti
had implied that the British colonies were badly
administered.

Mr. BARTos (Yugoslavia) stated that his dele
gation would accept the Chairman's decision, but
he asked that that decision should be noted not
only in the summary record of the meeting but
also in the Committee's report to the General
Assembly.

Mr. Monozov (Union of Soviet Socialist Re
publics) observed that the Chairman's decision
prejudged the very important question of the
Committee's competence to amend the General
Assembly resolution. That was the actual purpose
of the Argentine amendment, and to say that the
Committee could deal with it was tantamount to
saying that it could amend the General Assembly
resolution.

M. DEMESMIN (Haiti) voudrait savoir ce qui,
dans ses observations, a pu soulever une telle
indignation.

M. FITZMAURICE (Royaume-Uni) repond que
les rernarques du representant d'Haiti laissaient
entendre que les colonies britanniques etaient mal
administrees.

x;

I
examiner l'amendementde l'Argentine et que,
par consequent, la proposition de la delegation
yougoslave est irrecevable. 11 annonce qu'il ne
mettra pas cette proposition aux voix.

Le President demande aux membres de la

ICommission s'ils desirent faire appel de sa
decision.

M. BARTos (Yougoslavie) declare que sa dele
gation s'incline devant la decision du President,
mais il demande que cette decision soit enregistree
tant dans le compte rendu de la seance que dans
le rapport de la Commission a I'Assemblee
generale.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait remarquer que la decision
du President prejuge la question fort importante
de savoir si la Commission a competence pour
modifier la resolution de l' Assemblee generale.
C'est la, en effet, le but de l'amendement de
l'Argentine; par consequent, dire que la Commis
sion peut connaitre de cet amendement, c'est dire
qu'elle peut modifier la resolution de l'Assemblee
generale,

Le PRESIDENT rappelle qu'il est toujours pos
sible aux membres de la Commission de faire
appel de sa decision.

En l'absence de tout appel, il invite les mem
bres de la Commission a reprendre le debat sur
l'amendement de l'Argentine.

M. MENA (Mexique) tient a preciser que, pour
le Mexique, le Gouvernement de Franco ne cons
titue pas le Gouvernement de I'Espagne ; bien
plus, le Gouvemement mexicain entretient des re
lations diplornatiques avec le Gouvernement re
publicain espagnol. Par consequent, tant du point
de ·"ue juridique que du point de vue pratique,
la delegation du Mexique s'oppose a tout rap
prochement entre I'Organisation des Nations
Unies et le Gouvernement de Franco.

M. FITZMAURICE (Royaume-Uni) partage
l'avis des delegations qui pensent que, quelle que
soit la position que l'on adopte en ce qui concerne
les relations avec l'Espagne franquiste, le dernier

I

paragraphe de la resolution du Conseil eco
nornique et social est superflu. En e:ffet, si les
resolutions 32 (1) et 39 (1) de l'Assemblee gene
rale visent a exclure l'Espagne franquiste de
toutes les activites de l'Organisation des Nations
Unies, ni le Secretariat, ni le Conseil economique
et social ne comrnuniqueront au Gouvcrnement
de Franco le protocole et la convention concernant
res statistiques economiques. C'est parce qu' elle
juge le dernier paragraphe de la resolution inutile
que la delegation du Royaume-Uni votera en
faveur de sa suppression.

M. Fitzmaurice se reserve de repondre au re
presentant d'Haiti, dont les observations for
rnulees au cours de la 88eme seance ant souleve
une vive indignation au Royaume-Uni, lors de
l'examen de l'amendement propose par la delega-

J tion d'Haiti.

u4, t

The CHAIRMAN recalled that it was always
possible for members of the Committee to appeal
against his decision.

In the absence of any appeal, he invited the
Committee to proceed with the discussion of the
Argentine amendment.

Mr. MENA (Mexico) wished to make it clear
that in the eyes of Mexico the Franco Govern
ment was not the Government of Spain; on the
contrary, the Mexican Government maintained
diplomatic relations with the Spanish Republican
Government. The Mexican delegation was there
fore opposed, from both the legal and the prac
tical point of view, to any rapprochement between
the United Nations and the Franco Government.

Mr. FITZMAURICE (United Kingdom) shared
the views of the delegations which held that,
whatever position was taken with regard to rela
tions with Franco Spain, the last paragraph of
the resolution of the Economic and Social Council
was superfluous. If, indeed, resolutions 32 (1)
and 39 (I) of the General Assembly were
intended to exclude Franco Spain from all the
activities of the United Nations, neither the Sec
retariat nor the Economic and Social Council
would communicate the protocol and the conven
tion on economic statistics to the Franco Govern
ment. The United Kingdom delegation would
vote in favour of the deletion of the last para
graph of the resolution because it considered that
paragraph unnecessary.

Mr. Fitzmaurice reserved the right, when the
amendment proposed by the delegation of Haiti
came up for discussion, to reply to the representa
tive of Haiti, whose remarks at the 88th meeting
had aroused much indignation in the United
Kingdom.

Mr. DEMESMIN (Haiti) wished to know which
of his remarks had aroused such indignation.
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Mr. PEREZ PEROZO (Venezuela) analysed the
legal consequences of the vote which the Commit
tee would have to take on the Argentine
amendment.

Even if the last paragraph of the Economic
and Social Council resolution were deleted, as
the Argentine delegation was asking, the Franco
Government could not accede to the new conven
tion on economic statistics, in view of the fact
that Spain had not been a party to the 1928 Con
vention. Moreover, it could be assumed that the
Economic and Social Councii and the Secretariat,
in accordance with the General Assembly resolu
tions concerning Franco Spain, would not invite
Spain to accede to the new convention.

The last paragraph would have to be retained,
however, for since there were similar provisions
in other General Assembly resolutions, for
instance, resolution 50 (I) concerning the Agree
ment with the International Civil Aviation
Organization, or resolution 54 (I), concerning
the international Protocol on Narcotic Drugs, the
absence of such a provision in the resolution
under consideration could be interpreted as a
tacit recognition of the fact that the Franco
Government could be invited to accede to the con
vention on economic statistics.

It was with that danger in mind that the
Venezuelan delegation would vote against the
Argentine amendment and in favour of the reten
tion of the-last paragraph of the resolution. Mr.
Perez Perozo added that the last paragraph
should contain reference to resolution 39 (1),
which was more specific and more complete than
resolution 32 (1).

Mr. MEDEIROS (Bolivia) stated that his delega
tion favoured the fullest possible international
co-operation on the technical level, leaving aside
all political considerations. The necessity for such
co-operation was so obvious that even the most
intransigent enemies of the Franco Government in
fact maintained all kinds of relations with that
Government.

The Assistant Secretary-General's explanation
had shown how unnecessary the last paragraph of
the draft resolution of the Economic and Social
Council was, in view 'Of the fact that Spain had
not been. a party to the 1928 Convention. The
Committee should not enter into a political dis
cussion on the relations between the United
Nations and Franco Spain, especially as such a
discussion would have no practical significance.
The Committee should simply delete the last para
graph, which had no place in the draft resolution.

Mr. MANINI Y Rfos (Uruguay) admitted that
the adoption of the Argentine amendment would
in no way change the situation either with regard
to the problem of relations with Franco Spain or
with regard to the convention on economic sta
tistics; nevertheless, he opposed the amendment.
Deletion of the last paragraph of the draft resolu
tion of the Economic and Social Council might
indeed be interpreted as the expression of a wish
to amend the existing resolutions of the General
Assembly.

The representative of Uruguay wished to
emphasize that his Government still supported

M. PEREZ PEROZO (Venezuela) degage les
effets juridiques du vote que la Commission est
appelee a prendre sur l'amendement de l'Ar
gentine.

Meme si le dernier paragraphe de la resolution
du Conseil economique et social etait supprime,
comme le demande la delegation de l'Argentine,
le Gouvernement de Franco ne pourrait adherer
a la nouvelle convention concernant les statis
tiques economiques, etant donne que l'Espagne
n'etait pas partie a la Convention de 1928 et
qu'il y a lieu de presumer que le Conseil eco
nomique et social et le Secretariat. se conformant
aux resolutions de l'Assemblee generale sur les
relations avec I'Espagne franquiste, ne l'inviteront
pas a adherer a la nouvelle convention.

Il faudrait cependant maintenir ce dernier para
graphe, car, du fait que des dispositions similaires
existent dans d'autres resolutions de l'Assemblee
generale -. par exemple la resolution 50 (I)
relative a l'Accord avec l'Organisation de l'avia
tion civile internationale ou la resolution S4 (I)
ayant trait au Protocole international concernant
les stupefiants - on pourrait interpreter l'absence
de ces dispositions dans la resolution actuelle-
ment a l'examen comme une reconnaissance tacite
du fait que le Gouvernement de Franco pourrait
etre invite a adherer a la convention sur les
statistiques economiques.

C'est en ayant ce danger present a l'esprit que
la delegation du Venezuela votera contre l'amen
dement de l'Argentine et en faveur du maintien

"

du dernier paragraphe de la resolution. Elle
ajoute toutefois que ce dernier paragraphe devrait
contenir une allusion a la resolution 39 (I),. plus
precise et plus complete que la resolution 32 (I).

M. MEDEIROS (Bolivie) declare que sa delega
tion est en faveur d'une collaboration interna
tionale, sur le plan technique, aussi complete que
possible, abstraction faite de toutes considerations
d'ordre politique. La necessite d'une telle collabo
ration est si evidente que meme les adversaires
les plus convaincus du Gouvernement de Franco
entretiennent, en fait, toutes sortes de relations
avec ce Gouvernement.

Les explications du Secretaire general adjoint
ont prouve l'inutilite du dernier paragraphe du
projet de resolution du Conseil economique et
social, etant donne que I'Espagne n'etait pas
partie a la Convention de 1928. La Commission
ne devrait pas s'engager dans un debat politique
sur les relations entre I'Organisation des Nations
Unies et I'Espagne franquiste, d'autant mains que
ce debat n'aurait ~ - me portee pratique. Elle
devrait supprimer purement et simplement le
demier paragraphe du projet de resolution, qui
n'a nullement sa place dans ledit projet.

M. MANINI Y Rfos (Uruguay), tout en recon
naissant que l'adoption de l'amendement argentin
ne modifierait nullement la situation, ni en ce
qui concerne le probleme des relations avec
I'Espagne franquiste, ni pour ce qui a trait it la
convention sur les statistiques economiques, se
prononce ·toutefois contre cet amendement, La
suppression du dernier paragraphe du projet de
resolution du Conseil economique et social pour
rait, en effet, etre interpretee comme une manifes
tation du desir de modifier les resolutions exis
tantes de l'Assemblee generale,

Le representant de l'Uruguay tient a souligner
que son Gouvernement appuie toujours l'attitude



~ the attitude adopted by the General Assembly
towards the Franco Government and that it had
scrupulously carried out the obligations devolving
upon Member States from resolutions 32 (I) and
39 (1).

Mr. Monozov (Union of Soviet Socialist Re
publics) pointed out that the provisions of resolu
tions 32 (1) and 39 (I) were perfectly clear and
unambiguous: Franco Spain was to be excluded
from all aspects of the activities of the United
Nations. The USSR delegation could not, t.here
fore, accept the view that the adoption of the
Argentine proposal would not constitute a viola
tion of those resolutions.

It had been argued in support of the Argentine
amendment that the statistical data that could be
supplied by Spain would be of great value, and
that the United Nations should not be deprived,
for purely political reasons, of such technical con
tributions. It must not be forgotten, however,
that of the fifty-eight Member States of the
United Nations, only fifteen were parties to the
1928 Convention, so t.hat economic statistics were
far from being complete. Moreover, Spain had
never been a party to that Convention and,
a, :')ng as the General Assembly resolutions
remained in force, the Franco Government could
not be invited by the Economic and Social Council
to accede to the new convention.

It had also been said that the Argentine pro
posal should be adopted because it would in no
way change the current attitude of the United
Nations towards the Franco Government. The
USSR delegation did not share that point of view.
If the last paragraph of the solution were
deleted, the Economic and Social Council could,
at its next session, invite the Franco Government
to accede to the new convention, with the result
that representatives of that Government would
be entitled to participate in international confer
ences with the same rights as the representatives
of Member States of the United Nations, and to
attend meetings of the Economic and Social
Council devoted to LIe interpretation of the new
convention; in short, to take part in some of the
work of the United Nations. The delegation of
the Soviet Union was absolutely opposed to
allowing Franco Spain to participate in one way
or another in the work of the United Nations.

In conclusion, the USSR representative for
mally requested that the Commission should
declare that it was 110t competent to discuss the
Argentine amendment in view of the fact that
that amendment involved an aiteration of resolu
tions 32 (I) and 39 (I) of the General Assembly.
He also asked that a roll-call vote should be
taken on his proposal before the vote on the
Argentine amendment.

At the request of Mr. DEMESMIN (Haiti),
Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) explained that
under the terms of article 3, the protocol
[A/C.6/210] would be communicated for signa
ture or acceptance to the States which were
parties to the Convention of 1928 and that Spain

adoptee par l'Assemblee generale vis-a-vis du
Gouvernement de Franco et qu'il s'est scrupu
leusement acquitte des obligations decoulant pour
les Etats Membres des resolutions 32 (1) et
39 (I).

M. Moaozov (Union des Republiques <ocia
listes sovietiques) fait rernarquer que les termes
des resolutions 32 (1) et 39 (1) sont parfaitement
clairs et ne preterit aaucune equivoque : l'Espagne
franquiste doh etre exclue de tous les aspects
de l'activite de l'Organisation des Nations Unies,
La delegation de I'URSS ne saurait, par conse
quent, admettre l'opinion selon laquelle l'adoption
de la proposition de l'Argentine ne constituerait

I pas une violation de ces resolutions.
On a invoque, a l'appui de l'amendement ar

gentin, le fait que les donnees statistiques sus
ceptibles d'etre fournies par l'Espagne seraient
fort utiles et que 1'0n ne saurait, pOUf des motifs
d'ordre purement politique, priver l'Organisation
des Nations Unies de cet appoint technique.
Cependant, il ne faut pas oublier que, des
cinquante-huit Etats Membres de I'Organisation
des Nations Unies, quinze seulement sont parties
a la Convention de 1928, de sorte que les sta
tistiques economiques sont loin d'etre completes.
En outre, l'Espagne n'a jamais ete partie a cette
Convention et, tant que les resolutions de l'As
semblee generale demeurent en vigueur, le Gou
vernement de Franco ne saurait etre invite par
le Conseil economique et social a adherer a la
nouvelle convention.

On a dit egalement que la proposition de l'Ar
gentine devrait etre adoptee parce qu'elle ne
modifierait en aucune facon l'attitude actuelle de
l'Organisation des Nations Unies envers le
Gouvernement de Franco. La delegation de
I'URSS ne partage pas ce point de vue. Si le
dernier paragraphe de la resolution etait sup
prime, le Conseil economique et social pourrait
adresser, a sa prochaine session, une invitation
au Gouvernement de Franco a adherer a la nou
velle convention et le resultat en serait que des
representants de ce Gouvernement auraient le
droit de participer a des conferences interna
tionales avec les rnemes droits que les repre
sentants des Etats Membres des Nations Unies,
d'assister aux seances du Conseil economique
et social consacrees a I'interpretation de la nou
velle convention, en d'autres termes, de participer
a certains travaux de l'Organisation des Nations
Unies. La delegation de l'Union sovietique s'op
pose formellement i:.. ce que, d'une facon ou d'une
autre, l'Espagne franquiste prenne part aux tra
vaux de l'Organisation.

En conclusion, le representant de l'URSS de
mande formellement que la Commission declare
qu'elle n'a pas competence pour traiter de l'amen
dement argentin, etant donne que cet amendement
implique une modification des resolutions 32 (1)
et 39 (I) de l'Assemblee generale. I1 dernande
egalement que le vote sur sa proposition ait lieu
par appel nominal et avant le vote sur l'amende
ment de l'Argentine.

A la demande de M. DEMESMIN (Haiti),
M. KERNO (Secretaire general adjoint charge du
Departernent juridique) precise qu'aux termes de
son article IH, le protocole [A/C.6/210] sera
ouvert a la signature ou a l'acceptation des Etats
parties a la Convention de 1928, panni lesquels
l'Espagne ne figure pas. Puis, lorsque le protocole

279



Lt t 3
was not a party to that Convention. Then, when
the protocol came into force, under the terms of
article 13 of the amended convention, only Mem
berEtates of the United Nations or those non
member States to whom the Economic and Social
Council decided to communicate the convention,
would be able to accede to it.

The CHAIRMAN, summing up the position
which had been reached in L1.e debates, pointed
out that three amendments had been proposed to
the last paragraph of the draft resolution of the
Economic and Social Council. They were, first,
the Argentine proposal for the deletion of that
paragraph; then the Egyptian proposal (88th
meeting) that the last part of the sentence should
be amended by the substitution of the words:
"as long as this resolution remains in force"; and
finally the Guatemalan proposal that in addition
to General Assembly resolution 32 (1) of 9
February 1946, resolution 39 (1) of 12 December
1946 should be mentioned.

Furthermore, inasmuch as adoption of the draft
resolution would entail approval of the protocol
and of the convention in its amended form, the
Committee would have to study the amendment
of the representative of Haiti proposing the dele
tion of article 11 of that convention. That ques
tion should be deferred since there had not yet
been any general discussion on it.

Finally the USSR delegation had submitted a
proposal that the Sixth Committee should pro
nounce itself not competent to examine the Ar
gentine amendment.. since its adoption would
entail a modification of resol .tions 32 (1) and
39 (1) of the General Assembly. A similar pro
posal had already been made, however, by the
representative of Yugoslavia, and had been
declared out of order and unnecessary by the
Chairman because it was tantamount to recog
nizing the incompetence of the Committee with
respect to the question dealt with in the last para
graph of the draft resolution, and because it
would consequently result in the deletion of that
paragraph, just as in the case of the Argentine
amendment. The members of the Committee
could have appealed against the Chairman's deci
sion, but that had not been done; the representa
tive of Yugoslavia had even stated that he would
abide by that decision. The decision consequently
remained valid. Consequently, if the delegation of
the Soviet Union wished to seize the Committee
of the question of competence, it could do so only
in the form of a separate proposal and without
invoking the provisions of article 110 to request
that it should be put to a vote before the Argen
tine proposal. The latter point had already been
settled by the Chairman's decision, which had not
been contested by any member of the Committee.
_ As the discussion on the contents of the last
paragraph of the draft resolution was closed, the
Chairman proposed that the Committee should
vote first on the Argentine amendment, which
was the furthest removed from the resolution,
and then on the Egyptian and Guatemalan amend
ments, without giving priority to either one, since
they were both equally removed from the basic
text.

At the request of the USSR representative, a
roll-call vote would be taken on the Argentine
amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered that his proposal that the

sera entre en vigueur, en vertu de l'artic1e 13 de
la convention modifiee, ne pourront adherer a
celle-ci que les Etats Membres de 1'Organisation
des Nations Unies ou les Etats non membres
auxquels le Conseil economique et social decidera
de communiquer ladite convention.

Le PRESIDENT, faisant le point, fait remarquer
que trois amendernents ont ete proposes au der
nier paragraphe du projet de resolution du Consei1
economique et social: ce1ui de l'Argentine, qui
tend a la suppression pure et simple de ce para
graphe; celui de l'Egypte (88eme seance), qui vise
a modifier le dernier membre de phrase en lui
substituant les mots: "tant que cette resolution
demeurera en vigueur"; et celui du Guatemala
qui propose que soit mentionnee, outre la reso
lution de l'Assernblee generale 32 (1) du 9
fevrier 1946, la resolution 39 (1) du 12 decembre
1946.

D'autre part, pour autant que l'adoption du
projet de resolution entraine l'approbation du
protocole et de la convention dans son texte
modifie, la Commission aura a examiner l'amen
dement du representant d'Haiti proposant la
suppression de l'article 11 de ladite convention.
Cette question, n'ayant pas encore fait 1'objet
d'une discussion generale, doit etre reservee.

Enfin la delegation de l'URSS a depose une
motion proposant que la Sixieme Commission se
declare incompetente pour examiner l'amende
ment de l'Argentine, puis que son adoption en
trainerait une modification des resolutions 32 (1)
et 39 (1) de l'Assemblee generale. Or, une motion
similaire a deja ete deposee par le representant
de la Yougoslavie et le President 1'a declaree
non recevable et inutile, parce qu'elle equivalait a
reconnaitre l'incornpetence de la Commission a
l'egard de la question traitee par le dernier para
graphe de la resolution, et qu'elle devait done
aboutir, tout comme l'amendement argentin, a la
suppression de ce paragraphe. I1 eta it loisible
aux membres de la Commission de faire appel
de la decision du President, ce qui n'a pas etc
fait; le representant de la Yougoslavie a meme
declare qu'il s'y conformerait, Cette decision
demeure done valable. Par consequent, si la dele
gation de l'Union sovietique veut saisir la Com-

. mission de cette question de competence, elle ne
peut le faire que sous forme de proposition
separee et sans invoquer les dispositions de l'ar
ticle 110 pour demander qu'elle soit mise aux
voix avant la proposition de l'Argentine. Ce
dernier point a ete tranche par la decision du
President dont aucun membre de la Commission
n'a fait appel.

La discussion etant close sur le contenu du
dernier paragraphe du projet de resolution, le
President propose a la Commission de voter
d'abord sur l'amendement de l'Argentine, qui en
est le plus eloigne, et ensuite sur les amende
ments de l'Egypte et du Guatemala, sans ordre de
priorite, car ils sont tous deux a egale distance
du texte de base.

A la demande du representant de l'URSS, le
vote sur l'amendement de l'Argentine aura lieu
par appel nominal.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que sa proposition, qui

sa;;
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Argentine amendment should be declared out of
order, because its adoption would result in an
illegal revision of resolutions 32 (I) and 39 (I)
of the General Assembly, should be put to the
vote before the Argentine amendment; it would
lose all meaning if a vote were taken first on that
amendment. In his opinion the Committee could
very well declare itself not competent to consider
the substance of the Argentine amendment, with
out that decision making it impossible for the
Committee to consider the positive question of
relations with the Franco Government as it
emerged from the last paragraph of the draft
resolution. The Soviet Union motion, if accepted,
would rule out the Argentine amendment. The
Committee must therefore decide first on that
motion.

Mr. CHAUMONT (France) shared the view of
the USSR representative on the question 'ofpro
cedure. If the order of priority which that repre
sentative suggested were not followed, the
proposal of the Soviet Union could not be put to
a vote, as it had no meaning except in connexion
with the Argentine amendment, and could even be
considered as an amendment to that amendment.
On the other hand, if the USSR motion were
rejected, it would still be possible to vote on the
Argentine proposal.

Mr. ARcE (Argentina) considered that the aim
of the Soviet Union proposal, supported by the
French delegation, which was to prevent a vote
from being taken on a proposal submitted by
a member of the Committee, could not be
countenanced.

To raise the question of competence was to
arrive at the following dilemma: either the Com
mitte was competent to consider the last para
graph of the draft resolution and, in that case, it
was also competent to deal with the Argentine
amendment which merely proposed the deletion
of that paragraph; or it was not competent to
deal with the question raised in that paragraph,
in which case it could no more adopt that para
graph than it could vote on the Argentine
amendment.

Mr. CORREA (Ecuador) asked that it should
be made clear whether the representative of the
USSR had appealed against the decision of the
Chairman, in which case that appeal should
immediately be put to a vote. If an appeal had not
been made, the debate on the question should be
closed.

Mr. LACHS (Poland) considered that the pro
posal of the Soviet Union was not an appeal
against the Chairman's decision but rather a prior
question raised because the adoption of the Ar
gentine amendment would be tantamount to a
violation of the resolutions taken by the General
Assembly concerning relations with the Franco
Government. A question of principle therefore
arose in connexion with that amendment, and the
Committee should settle that question first of all,
dismissing all proposals which were contradic
tory to the resolutions of the General Assembly.

Mr. EGELAND (Union of South Africa) agreed
with the delegations of France and Poland on the
advisability of giving priority to a vote on the
motion of the representative of the USSR; he
suggested that the insistence of that representa
tive should be interpreted as an appeal against
the Chairman's decision. -

; i

, tend a faire declarer l'amendement argentin ir
recevable parce que son adoption aboutirait a une
revision illegale des resolutions 32 (I) et 39 (I)
de l' Assen.olee generale, doit etre mise aux voix

I avant 1'amendement argentin, sans quoi elle per
drait tout son sens, une fois le vote acquis sur
ledit amendement. A son avis, la Commission
peut parfaitement se declarer incornpetente pour
examiner le fond de l'amendement argentin, sans
que cette decision entraine l'impossibilite pour
elle d'envisager la question positive des relations
avec le Gouvernement de Franco, telle qu'elle
resulte du dernier paragraphe du projet de reso
lution. La motion de 1'Union sovietique, si elle
est acceptee, aura pour resultat d'ecarter l'amen
dement argentin. I1 est done necessaire que la
Commission se prononce d'abord sur cette motion.

M. CHAUMONT (France), sur cette question de
procedure, partage l'avis du representant de
l'URSS. Si l'ordre de priorite que ce representant
suggere n'est pas suivi, la proposition de I'Union
sovietique ne pourra pas etre mise aux voix, car
elle n'a de signification qu'en fonction de l'amen
dement argentin, et pourrait rneme etre consideree
comme un amendement a cet amendement. Au
contraire, si la motion de 1'URSS est rejetee, il
sera encore possible de voter sur la proposition
de l'Argentine.

M. ARCE (Argentine) pense que la proposi
tion de 1'Union sovietique, appuyee par la dele
gation francaise, vise un but inadmissible, qui est
d'empecher la mise aux voix d'une proposition
deposee par un membre de la Commission.

Poser la question de competence, c'est aboutir
au dilemme suivant: ou bien la Commission est
competente pour examiner le dernier paragraphe
du projet de resolution et, dans ce cas, elle est
aussi competente a l'egard de l'amendement ar
gentin, qui ne fait qu'en proposer la suppression;
ou bien la Commission n'est pas competente a
l'egard de la question soulevee par ce paragraphe
et, dans ce cas, elle ne peut pas plus adopter
ledit paragraphe qu'elle ne peut voter sur l'amen
dement argentin.

M. CORREA (Equateur) demande qu'il soit pre
cise si le representant de 1'URSS a fait appel de
la decision du President, auquel cas cet appel
devrait etre mis aux voix immediatement, A
defaut d'appel, le debat sur cette question doit
etre clos.

Pour M. LACHS (Pologne), la proposition de
l'Union sovietique n'est pas un appel de la de
cision du President, mais plut6t une question
prealable, soulevee parce que l'adoption de
l'amendement argentin equivaudrait a une viola
tion des resolutions de l'Assemblee generale sur
les relations avec le Gouvernement de Franco.
11 se pose done, apropos de cet amendement, une
question de principe que la Commission devrait
trancher avant tout, en ecartant toute proposition
qui serait en contradiction avec les resolutions
de l'Assemblee generale,

M. EGELAND (Union Sud-Africaine) partage
1'avis des delegations polonaise et francaise sur
l'opportunite d'un vote par priorite sur la motion
du representant de I'URSS, et il suggere que
l'insistance de ce dernier soit interpretee comme
un appe1 centre la decision du President.
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The CHAIRMAN stated that since the points of

view advanced by many delegations were in direct
contradiction to each other, the Committee itself
should decide on that important question. In con
formity with rule 102 of the rules of procedure,
he ruled that the motion of the Soviet Union
could not be granted priority under the terms of
rule 110; he reminded the Committee that any
member could appeal against his decision.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) felt he could not accept the Chairman's
ruling and asked him to seize the Committee of
the question of competence with respect to pro
posals contrary to resolutions of the General
Assembly, a point which should be settled not
only for the case in hand but also for the future.

The CHAIRMAN interpreted the remarks of the
USSR representative as an appeal against his
decision and immediately put the appeal to' the
vote.

The decision of the Chairman was upheld by
29 votes to 11, with 5 abstentions.

The CHAIRMAN then requested the Committee
to decide on the Argentine amendment whereby
the last paragraph of the draft resolution of the
Economic and Social Council [AI630] would be
deleted.

A vote was taken by roll-call, as follows:
The roll-call began with Costa Rica which was

drawn by lot by the Chairman:
In favour: Cuba, Dominican Republic, Ecua

dor, Greece, Lebanon, Luxembourg, Nicaragua,
Paraguay, Peru, Siam, Syria, Turkey, Union of
South Africa, United Kingdom, Argentina, Aus
tralia, Belgium, Bolivia, Brazil, Canada, Colombia.

Against: Czechoslovakia; Denmark, Ethiopia,
France, Guatemala, Mexico, Poland, Sweden,
Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Uruguay, Venezuela,
Yugoslavia, Byelorussian Soviet Socialist Repub
lic.

Abstaining: Haiti, India, Iran, Liberia, Nether
lands, New Zealand, Norway, Philippines, Saudi
Arabia, United States of America, Yemen,
Afghanistan, China.

The amendment was adopted by 21 votes to 14,
with 13 abstentions.

Mr. KAECKENBEECK (Belgium) stated that his
vote in favour of deletion had been dictated by a
purely technical reason. The paragraph in ques
tion in fact served no purpose at all in the case
in point; and it was wise to prune a legal docu
ment of all superfluous matter.

Mr. DIHIGO (Cuba) had voted for the Argen
tine amendment in the first place because the ques
tion raised in the last paragraph of the draft
resolution was a political and not a technical one,
so that the First Committee, and not the Sixth,
was competent to deal with it; and secondly be
cause the deletion of that paragraph did not make
it impossible, in the case in point, to apply the
decisions of the General Assembly in regard to
the Franco Government; deletion in no way signi
fied a change in the attitude of the United Na
tions to the Spanish question.

. --Le PRESIDENT fait remarquer que, les points
de vue soutenus par de nombreuses delegations
etant entierement opposes, la Commission doit
se prononcer elle-meme sur cette question im
portante. I1 decide, par a~plication de l'article
102 du reglement interieur, que la motion de
I'Union sovietique ne peut beneficier de la priorite
prevue a I'articie 110 et il rappelle que tout
membre de la Commission peut faire appe1 de
cette decision.. .

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime ne pas pouvoir accepter
la decision du President et le prie de saisir la
Commission de cette question de competence' a
l'egard de propositions contraires aux resolutions
de l'Assemblee generale, qu'il importe de
trancher, tant pour le cas present que pour
l'avenir,

Interpretant les paroles du representant de
l'URSS comme equivalant a un appel de sa deci
sion, le PRESIDENT met immediatement cet appel
aux voix..

Par 29 uoi» centre 11, avec 5 abstentions, la
decision d« President est maintenue.

Le PRESIDENT invite ensuite la Commission a
se prononcer sur l'amendement de l'Argentine
tendant a supprimer le dernier paragraphe du
projet de resolution du Conseil economique et
social [AI630].

Le vote a lieu par appel nominal.
L'appel commence par le Costa-Rice, dont le

nom est tire au sort par le President.
Votent pour: Cuba, Republique Dominicaine,

Equateur, Grece, Liban, Luxembourg, Nicaragua,
Paraguay, Perou, Siam, Syrie, Turquie, Union
Sud-Africaine, Royaume-Uni, Argentine, Aus
tralie, Be1gique, Bolivie, Bresil, Canada, Colombie.

Votent centre: Tchecoslovaquie, Danemark,
Ethiopie, France, Guatemala, Mexique, Pologne,
Suede, Republique socialiste sovietique d'Ukraine,
Union des Republiques socialistes sovietiques,
Uruguay, Venezuela, Yougoslavie, Republique
socialiste sovietique de Bielorussie,

S'abstiennent: Haiti, Inde, Iran, Liberia, Pays
Bas, Nouvelle-Zelande, Norvege, Philippines,
Arabie saoudite, Etats-Unis d'Amerique, Yemen,
Afghanistan, Chine.

Par 21 uoix centre 14, avec 13 abstentions,
l'amendement est adopt«.

M. KAECKENBEECK (Be1gique) declare que son
vote en faveur de la suppression a ete motive
par une raison d'ordre exclusivement technique.
Le paragraphe en cause etait, en effet, sans aucun
objet dans le cas present; or, il est de bonne
methode d'eliminer d'un texte juridique tout ce
qui est inutile.

M. DIHIGO (Cuba) a vote pour l'amendement
de l'Argentine: premierement, parce que la ques
tion soulevee par le dernier paragraphe du projet
de resolution etait d'ordre politique et non tech
nique et que, par consequent, la Premiere Com
mission et non la Sixieme etait competente ;
deuxiemement, parce que la suppression de ce
paragraphe ne rend pas impossible l'application, en
la matiere, des decisions de l' Assemblee generale
en ce qui concerne le Gouvernement de Franco,
et parce que cette suppression ne signifie nulle
ment un changement d'attitude de l'Organisation
des Nations Unies a l'egard de la question
espagnole.
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Prince Wan WAITHAYAKON (Siam) had voted

in favour of deletion for purely juridical reasons.
The paragraph in question was unwarranted in
that instance since Spain was not a party to the
1928 Convention; there was therefore no need
to take any suspensive measures with regard to
that country. The representative of Siam declared
that his vote therefore in no way derogated from
the resolutions of the General Assembly on the
Spanish question.

Mr. DEMESMIN (Haiti) said that he had ab
stained because of the pointlessness of the vote,
which could not in any way influence the actual
situation, as Spain was not a signatory to the 1928
Convention.

Mr. EG.ELAND (Union of South Africa) ex
plained his vote in favour of the deletion of the
paragraph on the same technical grounds as had
been adduced by the representative of Belgium;
he thought his vote did not run counter to the
resolutions of the General Assembly concerning
relations with the Franco Government.

Mr. FEAVER (Canada) said that his motives in
voting for the deletion of the paragraph, which
he considered useless, had been purely technical
and legal.

The meeting rose at 1.20 p.m.

NINETIETH MEETING
Held at the Palais de Chaillot, Paris,

on Wednesday, 3 November 1948, at 4 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

38. Continuation of the discussion on
the transfer to the United Nations
of the functions and powers pre
viously exercised by the League of
Nations under the International
Convention relating to economic
statistics, signed at Geneva on 14
December 1928

The CHAIRMAN opened the discussion on the
amendment submitted by the representative of
Haiti [A/C.6/250] proposing the deletion of
article 11 of the Convention relating to statistics
[A/C.6/210]. Before formally opening the dis
cussion, he asked the Assistant Secretary-General
to make some observations which might be useful
to the committee in examining the subject under
consideration.

Mr. !(ERNO (Assistant Secretary-General in
charge of the Legal Department) stressed the
importance of the colonial clause. In view of its
political significance, the Secretariat did not intend
in any way to express an opinion on the merits of
the proposal of the representative of Haiti. The
Secretariat served all organs of the United Na
tions and it was natural that it should serve as
liaison between the different organs discussing the
same problems. The question under consideration
had been discussed first of all in the Statistical
Commission, then in the Economic and Social
Council, from which body it had finally come to
the Sixth Committee. The purpose of the Eco
nomic and Social Council was to render workable

. JUn';"'.. 11 . WL £ .J
Le prince Wan WAITHAYAKON (Siam) s'est

prcnonce en faveur de la suppression pour des
motifs purement juridiques. En effet, le para
graphe en cause ne se justifiait pas dans le cas
present, puisque I'Espagne n'est pas partie a la
Convention de 1928 et qu'il n'y a done aucune
mesure de suspension aprendre a son egard, Le
representant du Siam affirme que son vote, par
consequent, ne porte en rien atteinte aux resolu
tions de l' Assemblee generale sur la question
espagnole.

M. DEMESMIN (Haiti) s'est abstenu en raison
de l'inutilite de ce vote, qui ne pouvait influer
en quoi que ce soit sur la situation de fait, puisque
I'Espagne n'est pas signataire de la Convention
de 1928.

M. EGELAND (Union Sud-Africaine) explique
son- vote en faveur de la suppression du para
graphe par la meme raison d'ordre technique que
le representant de la Belgique; il estime que ce
vote ne va pas a l'encontre des resolutions de
l'Assemblee generale concernant les relations avec
le Gouvernement de Franco.

M. FEAvER (Canada), en votant pour la sup
pression de ce paragraphe, qu'il jugeait inutile, ne
s'est inspire, lui aussi, que de motifs exclusive
ment juridiques et techniques.

La seance est levee a 13 h. 20.

QUATRE-VlNGT-DIXIEME SEANCE

Tenue au Palais de Choillot, Paris,
le mercredi 3 novembre 1948, a16 heures.

President: M. R. J. ALFARo (Panama).

38. Suite de la discussion sur le tra.ne
fert it I'Organisation des Nations
Unies des fonctions et pouvoirs
exerees par la Societe des Nations
en vertu de la Convention inter
nationale concernant Ies siatistiques
economiques, signee it Geneve le
14 decembre 1928

Le PRESIDENT, avant d'ouvrir la discussion sur
I'amendement soumis par le representant d'Haiti
[A/C.6/250], proposant la suppression de l'ar
ticle 11 de la Convention concernant les statis
tiques [A/C.6/210], demande, au Secretaire ge
neral adjoint de donner a la Commission quelques
renseignements qui pourront lui etre utiles dans
l'examen de la question a l'ordre du jour.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) souligne I'importance
de la clause coloniale. En raison de sa portee poli
tique, le Secretariat n'a nullement l'intention
d'emettre un avis sur la valeur de la proposition
du representant d'Haiti, Le Secretariat etant au
service de tous les organes des Nations Unies, il
est naturel qu'il joue le role d'agent de liaison
entre les differents organes qui discutent les
memes problemes, La question actuellement a
l'etude a ete discutee d'abord par la Commission
de statistique, puis au Conseil economique et
social, qui l'a finalement transmise a la Sixieme
Commission. Le but du Conseil economique et
social est de rendre applicable une convention
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a convention drawn up by the League of Nations.
The Council's intention, however, was not to draw
up a new convention or substantially to amend the
old instrument. The principal object of the pro
posed changes was to replace by existing organs
those which had been established by the League of
Nations.

While the Committee was a sovereign body,
free to make its own decisions, Mr. Kerno wished
to point out that, if substantial changes were
made in the old Convention, the Committee would
be deviating from the original purpose and the
actual proposal of the Economic and Social Coun
cil. The Council considered that the old Conven
tion should not only remain in force but that it
should be strengthened by the accession of new
signatories.

Mr. TARAZI (Syria) wished to speak on a
point of order. He recalled that the representative
of Luxembourg had asked for clarification (88th
meeting) of article IV of the draft protocol, and
he wondered whether the Secretariat would pro
vide the necessary information.
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redigee par la Societe des Nations. Cependant, le
Conseil n'a pas l'intention de rediger une nouvelle
convention ni de modifier d'une maniere appre
ciable l'ancien instrument. Les modifications pro
posees consistent surtout a remplacer par des
organismes existant actuellement ceux qui avaient
ete etablis par la Societe des Nations.

Certes, la Commission est un organisme sou
verain, libre de ses decisions. Toutefois, M. Kerno
tient a faire observer que, si elle apportait
des changements importants a l'ancienne Conven
tion, la Commission s'ecarterait de l'intention
premiere et des objectifs veritables du Conseil
eccnomique et social. En effet, le Conseil estime
que l'ancienne Convention doit non seulement
demeurer en vigueur, mais encore etre renforcee
par l'adhesion de nouveaux signataires.

M. TARAZI (Syrie) souleve une question
d'ordre, I1 rappelle que le representant du Luxem
bourg avait demande (88eme seance) des eclair
cissements au sujet de l'artic1e IV du projet de
protocole. M. Tarazi voudrait savoir si le Secre
tariat est dispose a fournir les renseignements
necessaires.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) rappelle que le repre
sentant du Luxembourg a demande certaines
informations et explications concernant les ar
ticles III et IV du protocole. Il indique que,
depuis que1ques annees, le processus par lequel
les Etats deviennent parties a une convention a
ete modifie. Les conventions passees sous l'egide
de la Societe des Nations prevoyaient de maniere
generale qu'elles etaient soumises a ratification.
La procedure de ratification entrainait forcemeat
des retards. La Societe des Nations elle-rneme
avait, en vue de hater l'entree en vigueur des
conventions, suggere de prevoir un processus
plus rapide, permettant aux Etats de devenir
definitivement parties a une convention sans
besoin d'une ratification, toutes les fois que leur
Constitution leur pennettait de le fa ire. En fait,
pour un grand nombre de conventions et proto
coles passes depuis la creation des Nations Unies
il a ete adopte a cet egard une procedure sim
plifiee, .qui prevoit qu'un Etat peut se lier
definitivernent aune convention, soit en la signant
sans faire de reserve quant a une acceptation
ulterieure, soit, l'ayant signe sous reserve d'accep
taticn, en l'acceptant ulterieurernent, soit enfin
en l'acceptant. La notion d'acceptation englobe a
la fois celle de ratification et celle d'adhesion,
Mais elle est plus vaste et plus souple, parce
qu'elle permet de rediger un instrument qui ri'a
pas besoin d'etre aussi formel que pour la ratifica
tion ou pour l'adhesion. I1 n'est pas necessaire
qu'il emane du chef de l'Etat, et une declaration
faite par le ministre des affaires etrangeres pour
rait suffire.

M. Kerno reconnait par ailleurs que l'article
IV du protocole qui est a l'examen ne fait pas
formellement mention d'une signature sous reserve
d'acceptation, suivie d'une acceptation ulterieure,
I1 indique neanrnoins qu'il est evident qu'un Etat
qui a jsigne sous reserve d'acceptation devient
partie en levant cette reserve par suite de son
acceptation.

. ~. K~rn,o ajot;te qu'il n'a d'ailleurs pas d'ob
jection a I adoption, pour des motifs de clarte,
d'une redaction plus detaillee qui mentionnerait
eXl?ressement la signature sous reserve d'accep
tatlOn. I
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Mr. Kerno recognized, moreover, that article
IV of the protocol under consideration did not
formally refer to signature subject to acceptance,
followed by subsequent acceptance. He pointed
out, nevertheless, that it was obvious that a State
which had signed subject to acceptance, became a
party by withdrawing its reservation in conse
quence of its acceptance.

He added that he had no objection to adopting,
for the sake of greater clarity, a more detailed
tex~ which would refer expressly to signature
subject to acceptance.

Mr. !<ERNO (Assistant Secretary-General in
charge of the Legal Department) recalled that the
Luxembourg representative had asked for certain
information and explanations on articles III and
IV of the protocol. He pointed out that over a
period of years, the process whereby States
became parties to a convention had been modified.
It had generally been provided in the conventions
concluded under the auspices of the League of
Nations that they should be subject to ratification.
The process of ratification had necessarily in
volved delays. In order to speed UP the coming
into force of the conventions, the League of Na
tions itself had suggested a quicker process, which
would enable States, if their Constitutions so al
lowed, to become parties to a convention without
the need for ratification. A great many conventions
and protocols framed since the creation of the
United Nations had, in fact, in that respect,
adopted a simplified procedure, whereby a State
could adhere definitely to a convention by signing
i~ witho~t res~rvation as to acceptance, or, having
Signed It subject to acceptance, by accepting it
later, or, finally, by accepting it. The notion of
acceptance covered both that of ratification and
that of accession. It was, however, broader and
more flexible, for it permitted the preparation of
an instrument which did not need to be as formal
in character as it had to be for purposes of
ratification or accession. It was not necessary that
it should emanate from the head of a State; a
declaration by a Minister for Foreign Affairs
could suffice.
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The CHAIRMAN invited the representative of
Haiti to open the discussion.

Mr. DEMESMIN (Haiti) wished to comment on
the statement made by the representative of the
Secretariat. The latter had said that the colonial
clause was of a political nature, yet the majority
of the members of the Committee had decided
that they were dealing with a technical convention
and that political considerations should not enter
into it. If the colonial clause were deleted, some
thing new and unprecedented would be done. The
time had come for new measures to be adopted,
as many changes had taken place in the world
which should be taken into account.

Mr. Demesmin wished to answer the statement
made at the 89th meeting by the United Kingdom
representative. He wished to refute that statement
and place on record that he had never said that
the territories under United Kingdom administra
tion were badly administered. What he had said
was that if, after a hundred years of administra
tion by a great Power, certain territories were
still in a backward condition, those territories
could be considered as having been badly admin
istered.

Turning to the question of his proposed amend
ment, the representative of Haiti said that he be
lieved article 11 of the Convention should be
deleted because it was not in accordance with the
spirit of the Atlantic Charter. The Committee
should give proof that it was fully conscious of
its task and of the necessity for human solidarity
without which peace would never be more than
a dream. To decide that the administered terri
tories were backward and should not be included
in certain conventions, was a violation of the
Charter and not based on scientific facts. Distinc
tions between human groups could be based only
on political and geographical factors, and any deci
sion of the United Nations should embrace all men.
The Charter placed the problem before the con
science of the Administering Authorities in an
endeavour to hasten the participation of the col
onies in international life. The colonies have
greatly enriched international life as well as the
internal life of the administering countries. Only
reasons of a political nature could prevent the evo
lution of territories under administration and pre
vent certain delegations from voting in favour of
the Haitian amendment, particularly as it had been
recognized that the Convention under considera
tion was of a purely technical character.

Mr. DIGNAM (Australia) moved that, after the
statement by the United Kingdom representative,
the discussion should be closed and the question
put to the vote.

Mr. BARTOS (Yugoslavia) protested against the
motion as it had been worded. A closure of debate
could not be proposed conditionally.

Mr. DE BEUS (Netherlands) drew attention to
the title of the item under discussion as it ap
peared on the agenda, and pointed out that there
was nothing in the proposal of the Economic and
Social Council dealing with the substance of the
Convention which had been in force since 1928.
He asked the Chairman to give a ruling as to

Le PRESIDENT invite le representant d'Haiti a
ouvrir la discussion.

M. DEMESMIN (Haiti) desire presenter quel
ques observations sur la declaration faite par le
representant du Secretariat. Ce dernier a dit que
la clause coloniale est une clause de caractere
politique, mais les membres de la Commission
ont, en majorite, reconnu a la convention un
caractere technique et decide que des considera
tions d'ordre politique ne devaient pas entrer en
jeu, Retirer la clause coloniale constituerait un
fait nouveau et sans precedent. Le moment est
venu d'adopter de nouvelles mesures tenant
compte des nombreux changements qui se sont
produits dans le monde.

M. Demesmin tient a refuter la declaration
faite a la 8~e seance par le representant du
Royaume-Uni. I1 n'a jamais dit que les terri
toires places sous le controle du Royaume-Uni
etaient mal administres, et il demande que ceci
soit note au proces-verbal. I1 avait dit que si,
apres avoir ete administres pendant cent ans par
une grande Puissance, certains territoires etaient
encore arrieres, on peuvait estimer que ces terri
toires avaient ete mal administres,

Parlant ensuite de son projet d'amendement,
le representant d'Haiti declare que l'article IT
de la Convention doit etre supprime parce que,
a son avis, cet article n'est pas concu dans l'esprit
de la Charte de l'Atlantique. La Commission doit
prouver qu'elle est pleinement consciente de son
devoir et reconnaitre que la solidarite humaine
est indispensable si l'on veut que la paix soit autre
chose qu'un reve. Decider que les territoires
administres sont arrieres et que certaines con
ventions ne doivent pas s'etendre a eux, c'est
violer la Charte et ne pas tenir compte des faits
scientifiques. Les distinctions entre groupes hu
mains ne peuvent reposer que sur des facteurs
d'ordre politique et geographique, et toute de
cision de 1'0rganisation des Nations Unies doit
valoir pour taus les hommes. La Charte se fie it
la conscience des Autorites chargees d'adrninistra
tion et les charge de regler ce problerne, en
s'efforcant de hater le moment ou les colonies
participeront a la vie internationale. Les colonies
ont considerablernent enrichi la vie internationale,
ainsi que la vie a l'interieur des Etats charges
d'administration. Seules des raisons d'ordre poli
tique pourraient entraver l'evolution des terri
toires administres et empecher certaines delega
tions de voter en faveur de l'amendement pro-:
pose par Haiti, d'autant plus qu'on a reconnu
a la convention un caractere purement technique.

M. DIGNAM (Australie) propose de clore la
discussion et de mettre la question aux voix,
apres que le representant du Royaume-Uni aura
pris la parole.

M. BARTOS (Yougosisvie) s'eleve contre la mo
tion de cloture presentee sous cette forme. On
ne peut proposer la cloture du debat de maniere
conditionnelle.

M. DE BEUS (Pays-Bas) rappelle le titre de la
question actueIlement debattue, tel qu'il fi~re

a l'ordre du jour, et fait observer qu'il n y a
rien, dans la proposition du Conseil econornique
et social, qui se rapporte au fond de la Con
vention qui est en vigueur depuis 1928. M. de
Beus demande au President de decider s'il est
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whether the amendment proposed by the repre
sentative of Haiti to an article of the Convention
should be discussed under that item of the agenda.
The representative of the Secretariat had clearly
indicated that the only subject which the Eco
nomic and Social Council had placed before the
Committee was the formal question of the trans
fer of powers from the League of Nations to the
United Nations, and the discussion should there
fore be limited to that subject.

The CHAIRMAN said the Committee had before
it a draft resolution [A/630] containing a para
graph which stated: "The General Assembly of
the United Nations ... approves the Protocol
which accompanies this resolution". If the Com
mittee, therefore, did not approve the protocol, the
resolution could not be voted upon. The Commit
tee would not approve the protocol unless the ma
jority voted in favour, and therefore any amend
ments regarding the protocol and the Convention
should be considered in order. The amendment
proposed by the representative of Haiti had been
circulated and no objections had been raised to it.
After the discussion had been opened, the Chair
could not consider it out of order. After the
United Kingdom representative had expressed his
views, any delegation could propose closure of
the debate and the taking of a vote.

Mr. CHAUMONT (France) pointed nut that the
Haitian amendment did not concern the transfer
of powers but was an amendment to the text of
the Convention itself. He did not think that it was
within the Committee's competence to make any
changes in the Convention.

The CHAIRMAN said that an objection had been
raised to the protocol by the representative of
Luxembourg; and the Chair considered proper
the ruling that an amendment which had been
duly circulated should be discussed.

Mr. PESCATORE (Luxembourg) said he under
stood that the clause under discussion was con
tained not in the protocol but in the International
Convention. In his opinion, the Committee was
not competent to discuss clauses incorporated in
the Convention itself.

Mr. DEMESMIN (Haiti) said that the argument
that the Committee must vote on the protocol
alone was untenable. If a vote were taken on the
protocol, it was tantamount to accepting the prin
ciples of the Convention. A vote on any amend-.
ments to the Convention must precede a vote on
the protocol.

Mr. KAECKENBEECK (Belgium) disagreed with
the representative of Haiti whose point of view,
if accepted, would oblige the Committee to work
lengthily and in great detail on the documents
before it. He entirely agreed with the point made
by the representative of the Netherlands, namely,
that the question before the Committee was lim
ited strictly to that of the transfer of powers. The
Committee should merely make sure that the
transfer was effected in due form by the texts
which had been submitted. It was essential that
the Committee should keep to its agenda. He
would propose that a vote be taken immediately,
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loisible d'etudier, en relation avec ce point de -'-
l'ordre du jour, l'amendernent apporte par le
representant d'Haiti a l'un des articles de la
convention. Le representant du Secretariat a
clairement fait ressortir que la seule question
dont le Conseil economique et social ait officielle
ment saisi la Commission est le transfert a l'Orga
nisation des Nations Unies des pouvoirs exerces
par la Societe des Nations; c'est done sur ce
point seulement que doit porter la discussion.

Le PRESIDENT dit qu'aux termes de l'un des
paragraphes du projet de resolution [A/630]
dont la Sixieme Commission est saisie, "L'As
semblee generale des Nations Unies ... approuve
le Protocole qui accompagne la presente reso
lution". Par consequent, si la Sixierne Commis
sion n'approuve pas le protocole, la resolution
ne pourra faire l'objet d'un vote. Le protocole
ne sera pas approuve si la majorite des membres
de la Commission ne se prononce pas en sa fa
veur; tout amendement relatif a ce protocole et
a la Convention doit done etre juge recevable.
Le texte de l'amendement du representant d'Haiti
a ete distribue et n'a souleve aucune objec
tion. Puisque le debat a deja ete entame, le Pre
sident ne peut pas considerer que l'amendement
n'est pas recevable. Lorsque le representant du
Royaume-Uni aura donne son opinion, toute de
legation pourra proposer la cloture des debats et
la mise aux voix de l'amendement.

M. CHAUMONT (France) fait ressortir que
l'amendement d'Haiti ne s'applique pas au trans
fert des pouvoirs; c'est un amendement au texte
de la Convention elle-meme. M. Chaumont ne
juge pas qu'il soit de la competence de la Com
mission de modifier en aucune facon la
Convention.

Le PRESIDENT rappelle que le representant du
Luxembourg a presente deja des objections au
protocole; le President estime qu'il convient de
soumettre a la discussion un amendement dont la
distribution s'est effectuee selon les regles,

M. PESCATORE (Luxembourg) fait observer
que c'est sur une clause de la Convention interna
tionale et non du protocole que porte le debat ac
tuel. M. Pescatore estime qu'il n'appartient pas a
la Sixieme Commission de discuter des clauses
qui font partie de la Convention elle-meme.

M. DEMESMIN (Haiti) declare que la these
selon bquelle la Commission devrait voter unique
ment sur le protocole est insoutenable. Mettre
le protocole aux voix reviendrait a accepter les
principes de la Convention. 11 faut voter sur les
amendements a la Convention avant de voter sur
le protocole.

M. KAECKENBEECK (Belgique) ne partage pas
l'avis du representant d'Haiti : si on accepte
les vues de ce representant, la Commission devra
se livrer a une etude longue et minutieuse des
documents qui lui sont soumis. M. Kaeckenbeeck
approuve entierement la declaration du represen
tant des Pays-Bas, aux termes de laquelle la ques
tion soumise a la Commission ne porte stricte
ment que sur le transfert des pouvoirs. La Com
mission doit se borner a s'assurer que les textes
qui lui sont soumis garantissent ce transfert en
bonne et due forme. 11 est indispensable que la
Sixieme Commission ne s'ecarte pas de son ordre
du jour. Le representant de la Belgique propose
done qu' on precede immediaternent au vote.
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Mr. BARTOS (Yugoslavia), speakmg on a point
of order, said that the General Assembly would
itself submit to the competent organs of the
United Nations all questions concerning the as
sumption by that Organization of functions and
powers exercised by the League of Nations. The
Secretary-General was not authorized to assume
functions exercised by the League of Nations and
deriving from treaties. Mr. Bartos was in com
plete agreement with the Chairman's ruling that
the Convention was an integral part of the proto
col and the protocol an integral part of the
resolution. Every representative had the right to
express his opinion on any matter which came up
for discussion at the Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) spoke in support of the Chairman's deci
sion on the amendment submitted by Haiti. The
latter involved no question of substance, nor did
it propose any changes in the methods laid down
in the Convention; it merely advocated the dele
tion of a discriminatory clause. He would recall
that several representatives who had argued that
the amendment was not in order, had previously
insisted on the need for full statistical informa
tion. The USSR delegation was opposed to the
resolution and reserved the right to speak at a
later stage on the substance of the matter, confin
ing itself meanwhile to stating its point of view
on the question of procedure.

The CHAIRMAN stated that his ruling was based
on logic. The draft protocol was designed to
amend the International Convention signed at
Geneva on 14 December 1928. It was for the
Committee to adopt or reject the resolution sub
mitted to it by the Economic and Social Council.
It followed that, if the Committee had power
to refrain from adopting that resolution, it had
power to amend; it was moreover impossible to
discriminate against a substantive amendment to
the Convention. He ruled that the Committee must
debate the amendment submitted by Haiti; it was
for the Committee to challenge his ruling.

Mr. KAECKENBEECK (Belgium) challenged the
Chairman's ruling.

The CHAIRMAN put the appeal to the vote.
The Chairman's ruling was upheld by 21 votes

to 14, with 5 abstentions.

Mr. DIGNAM (Australia) moved the closure of
the debate.

Mr. DEMESMIN (Haiti) spoke against the clo
sure of the debate, which had been suggested by
the representatives of Australia and the United
Kingdom. Representatives were under the moral
obligation to allow the debate to continue in view
of the fact that the Chairman's ruling had been
upheld.

Mr. FITZMAURICE (United Kingdom) pointed
out that, contrary to the impression given by the
representative of Haiti in his last speech, he had
not personally proposed that discussion of the
Haitian amendment should be closed. He had no
objection to explaining his Government's position.

M. DARTOS (Yougoslavie), sur un point
d'ordre, declare que l'Assemblee generale sou
mettra elle-meme aux organismes competents de
l'Organisation des Nations Unies tous les pro
blemes qui se rattachent au transfert acette Orga
nisation des fonctions et pouvoirs exerces par
la Societe des Nations. Le Secretaire general
n'est pas autorise a assumer les fonctions qui,
autrefois, en vertu de traites conc1us, apparte
naient a la Societe des Nations. M. Bartos ap
prouve entierernent la decision du President selon
laqueile la Convention fait partie integrante du
protocole, et le protocole lui-meme fait partie
integrante de la resolution. Tous les representants
ont le droit d'exprimer leur opinion sur toute
question soulevee au sein de la Commission.

M. MOROZOV (Union des Republiques socia
listes sovietiques) appuie la decision du Presi
dent concernant I'amendement presente par Haiti.
Cet amendement ne parte sur aucune question
de fond, i1 ne propose aucune modification aux
methodes exposees dans la Convention, mais de
mande simplement la suppression d'une clause qui
a un caractere discriminatoire, M. Morozov
tient a rappeler que plusieurs representants, qui
ont pretendu que cet amendement n'etait pas
recevable, avaient insiste auparavant sur la ne
cessite d'etablir une documentation complete en
matiere de statistique. La delegation de l'URSS
s'oppose a la resolution, mais, en ce moment,
e1le se borne a affirmer sa position en ce qui
concerne la question de procedure, tout en se
reservant le droit de revenir ulterieurement sur
le fond de la question.

Le PRESIDENT affirme que sa decision se fonde
sur la logique. Le projet de protocole a pour but
d'amender la Convention intemationale signee a
Geneve, le 14 decembre 1928. 11 appartient a la
Commission d'adopter ou de rejeter la resolution
qui lui est presentee par le Conseil eccnomique
et social. 11 s'ensuit que, si la Commission peut
ne pas adopter cette resolution, elle peut egale
ment 1'amender; d'autre part, il est impossible
de faire une exception en ce qui concerne un
amendement qui porte sur le fond de la Con
vention. Le President declare que la Commission
doit discuter l'amendement presente par Haiti
et qu'il lui est loisible de contester cette decision.

M. KAECKENBEECK (Be1gique) fait appel de la
decision du President.

Le PRESIDENT met cet appel aux voix.
Par 21 ooi» centre 14, aue« 5 abstentions, la

decision du President est confirmee.

M. DIGNAM (Australie) demande 1<.. cloture
des debats,

M. DEMESMIN (Haiti) s'eleve contre la cloture
du debat dernandee par les representants de
l'Australie et du Royaume-Uni, car les mem
bres de la Commission sont moralement obliges
de permettre a la discussion de se poursuivre, la
decision du President ayant ete confirmee.

M. FITZMAURICE (Royaume-Uni) indique tout
d'abord que, contrairement a ce que le repre
sentant d'Haiti a laisse entendre dans son
dernier discours, it n'a pas propose de mettre
fin a la discussion de 1'amendement haitien, 11
se declare dispose a preciser la position de son
Gouvernement.



Mr. Fitzmaurice naturally accepted the assur
ance given by the representative of Haiti that he
had not intended any criticism of British colonial
administration, although some of the remarks he
had made in the course of the 88th meeting
had gone a long way in that direction.

The United Kingdom representative went on to
refer to the remark made by the representative
of Haiti with regard to what the latter described
as territories sous tuielle, that was, territories
which were not colonies in the usual sense. The
representative of Haiti had stated that such terri
tories were backward, for which the Powers re
sponsible for their administration over the past
hundred years were to blame. It was, however,
precisely because those territories had been back
ward that they had been placed under trusteeship.
It was not true to say that such territories had been
under the same administration for the past hun
dred years, since the mandatory system had not
come into existence until after the First WorId
War.

The position of the United Kingdom had been
explained on many occasions and the explanation
given could not fail to carry weight with the im
partial. Since, however, objections continued to be
made to the retention of the colonial clause, a'
further explanation was required.

Many of the territories under United King
dom administration were highly developed and en
joyed a considerable degree of self-government;
it was consequently impossible for the United
Kingdom Government to impose acceptance of
international conventions upon them. In many
cases conventions required constitutional 'legisla
tion and the United Kingdom had no power to
compel the adoption of the necessary legislation
short of the use of force, which Mr. Fitzmaurice
was sure the representative of Haiti would de
plore. In other territories a large measure of self
government existed, the United Kingdom Gov
ernment possessing reserve powers which could
be used in an emergency to overrule local gov
ernments. It would be contrary to the British
system of colonial administration to use such
powers to enforce adherence to an international
convention. The Government of the United King
dom, however, fully appreciated the importance
of securing the participation of as many colo
nial territories as possible in international agree
ments, but regarded persuasion as the only
possible means to that end. The success of that
method had been shown by the large number
of British colonial territories which had adhered
to a wide range of international conventions.

In such circumstances the Government of the
United Kingdom was not in a position to consult
hundreds of colonial administrations with refer
ence to adherence to an international convention
until an agreed text was in existence, that was,
until the convention had in fact been drawn up.
It was solely for that reason that the United
Kingdom was anxious for the retention of the
colonial clause, which did not rule out colonial
participation, but prevented participation from
becoming an automatic process.

M. Fitzrnaurice accepte, bien entendu, la de
claration du representant d'Haiti qui affirme
qu'il n'a pas voulu critiquer l'administration eo
loniale du Royaume-Uni, bien que certaines de
ses observations a. la 88e.ne seance aient contribue
fortement a. donner cette impression.

Le representant du Royaume-Uni passe ensuite
aux observations que le representant d'Haiti
a forrnulees all sujet de ce qu'il a appele les terri
toires "sous tutelle", c'est-a-dire les territoires
qui, a. proprement parIer, ne sont pas des colonies.
Le representant d'Haiti a declare que ces terri
toires sont arrieres et que la faute en incombe
aux Puissances qui en ont assumeTadrninistra
tion au cours des cent dernieres annees, Or, c'est
precisement a. cause du caractere peu evolue de
ces territoires qu'on les a places sous le regime
de la tutelle. I1 n'est pas exact d'affirmer que les
pays qui assurent actuellement l'administration de
ces ter ...itoires les administrent depuis cent ans,
puisque le systerne des mandats n'a ete mis en
application qu'apres la premiere guerre mondiale.

L'attitude du Royaume-Uni a ete exposee r;~n

des fois, et les precisions fournies a. cet egard
n'ont pu manquer d'impressionner les personnes
denuees de parti pris. Toutefois, puisqu'on con
tinue a elever des objections contre le maintien
des clauses coloniales, de nouvelles precisions
s'imposent.

M. Fitzmaurice indique ensuite que de nom
breux territoires places sous l'administration du
Royaume-Uni sont tres evolues et jouissent d'un
degre appreciable d'autonomie; le Gouvernement

Idu Royaume-Uni ne peut, par consequent, les
obliger a. accepter des conventions internationales.
Dans bien des cas, l'adoption de ces conventions
necessite des mesures legislatives : le Royaume
Uni n'a pas le pouvoir d'imposer l'adoption de
ces mesures legislatives, a. moins de recourir a
la force, et cela, le representant d'Haiti le de
sapprouverait certainement. Dans d'autres terri
toires qui jouissent d'une autonomie assez eten
due, le Gouvernement du Royaume-Uni dispose
du droit de faire opposition qui lui permet, en
cas de necessite, de pass er outre aux dispositions
prises par l'administration locale. Il serait con
traire au regime d'administration coloniale adopte
par le Royaume-Uni d'user de ce droit pour im
poser l'adhesion a une convention internationale.
Le Gouvernement du Royaume-Uni se rend par
faitement compte de l'importance que presenterait
la participation du plus grand nombre possible
de territoires coloniaux a des accords interna
tionaux, mais il estime que la seule methode qu'on
puisse employer a cette fin est celle de la per
suasion. Le fait que de nombreux territoires
coloniaux du Royaume-Uni ont adhere a. nombre
de conventions internationales temoigne du succes
de cette methode,

Dans ces conditions, le Gouvernement du
Royaume-Uni n'est pas en mesure de consulter des
centaines d'organes d'administration coloniale au
sujet de l'adhesion a une conv ention internatio
nale, avant qu'un texte n'ait ete etabli d'un corn
mun accordvc'est-a-dire avant que la convention
n'ait ete elaboree. C'est uniquement pour cette
raison que le Royaume-Uni tient a. maintenir la
clause relative aux colonies, qui d'ailleurs n'ern
peche pas celles-ci de participer a une convention
internationale, mais qui fait que cette participa
tion n'est pas automatique.



Mr. Fitzmaurice pointed out that the elimina
tion of the colonial clause, as desired by the dele
gation of Haiti and others, would not have the
effect they desired. It would serve to prevent the
United Kingdom delegation from signing the con
vention on account of the delay involved in con
sultation with colonial territories.

Why did the delegation of Haiti and others
wish to deprive the colonial territories of a right
which they claimed for themselves? The Govern
ment of Haiti would naturally hold itself free to
sign, for example, the convention on genocide as
it thought fit. Haiti was nevertheless demanding
the automatic application of a convention to cclo
nial territories, which were not even to be asked
for their views. If force were used to secure adop
tion, the United Kingdom would be accused of
exploitation. If it proposed a clause permitting
consultation with colonial territories, it was ac
cused of unwillingness to apply the convention to
those territories.

Mr. CHAUMONT (France), in reply to certain
observations made by the representative of Haiti,
which could be taken as a criticism of France,
said that French colonial administration, as all
administrations, was admittedly imperfect. He
pointed out to the representative of Haiti that an
appearance of independence and sovereignty
could frequently be a screen for a more reaction
ary regime than those which had been mentioned.

The desire which had been expressed for the
retention of the colonial clause was based not on
selfish motives but on the need to comply with
constitutional laws ; thus France, for instance, had
to comply with the Charter of the French Union,
which contained a clause prohibiting the adoption
of uniform legislation for all territories of the
Union. Proposed international legislation might
affect French overseas territories in a different
way from metropolitan France, which must have
regard to the interests of individual territories. In
cases where individual territories possessed their
own administration, France must proceed with
care before securing the participation of those
territories in international agreements. Even in
cases where France had the legal power to act, it
was morally bound to take the interests of those
territories into account.

The subject under discussion was the simple
point uf transferring certain powers possessed by
the League of Nations to the United Nations and
not the modification of the substance of che Con
vention concerned. A number of delegations might
consider that the Convention was imperfect and
they had a perfect right to that view, but amend
ment of the Convention called for an entirely
different procedure. Mr. Chaumonz concluded by
drawing the 'J.ctention of the representative of
Haiti to the probability that his proposed amend
ment would not achieve the desired result.

Mr. BARTOS (Yugoslavia) announced his sup
port .for the amendment proposed by the repre
sent31tive of Haiti. The lyowers of the Leag- ~ of
Nations had not been assumed bv the Lnited
Nations automatically and the f'r"'p,catory Corn-
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M. Fitzmaurice signale qu'en supprimant la
clause coloniale, comme le voudraient certaines
delegations, et notamment celle d'Haiti, on
n'obtiendrait pas le resultat desire. Cela aurait
pour effet d'empecher la delegation du Royaume-

I
Uni de signer la convention, etant donne le

. temps considerable qu'exigeraient les consulta
tions avec les territoires coloniaux.

I Pourquoi la delegation d'Haiti, et certaines
autres, voudraient-elles priver les territoires eo
loniaux d'un droit qu'elles reclament pour leurs
propres pays? Car le Gouvernement d'Haiti se
considere naturellement libre de signer a son gre

I
toute convention, la convention sur le genocide
par exemple. Pourtant, Haiti voudrait voir une
convention s'appliquer automatiquement aux terri
toires coloniaux, auxquels on ne demanderait
rneme pas leur avis. Si 1'0n a recours a la force
pour assurer leur adhesion, le Royaume-Uni se
voit accuse d'exploitation. S'il propose d'adopter
une clause qui permettrait de consulter les terri
toires coloniaux, on l'accuse de se montrer peu
dispose a appliquer les dispositions de la con
vention aces territoires.

M. CHAUMONT (France) repond a certaines
observations du representant d'Haiti que 1'on
pourrait interpreter comme une critique a regard
de la France, en disant que, sans doute, l'admi
nistration coloniale francaise, COlTIme toutes les
administrations, n'est pas parfaite, Il fait re
marquer au representant d'Haiti que, fort sou
vent, une facade d'independance et de souve
rainete peut masquer un regime de reaction pire
que ceux auxque1s il a ete fait allusion.

Si l'on a exprime le desir de maintenir la
clause coloniale, cela n'etait pas dft a des motifs
egoistes, mais a la necessite de se conformer
aux lois constitutionnelles et, dans le cas de la
France, a la Charte de l'Union francaise, qui
contient une disposition interdisant l'adoption
d'une legislation uniforme pour tous les terri
toires de I'Union. Une legislation internationale
pourrait effecter les territoires francais d'outre
mer autrement que la France metropolitaine, et
celle-ci doit tenir compte des interets de chacun
des territoires de l'Union francaise. Dans le cas
de territoires qui jouissent d'une administration
autonome, la France doit agir avec prudence
avant de les faire participer a des accords inter
nationaux. Merne lorsqu'elle a le droit formel
de le faire, In. France a le devoir moral de prendre
en consideration les interets de ces territoires.

Le debat en cours porte simplement sur la
question du transfert a I'Organisation des Na
tions Unies de certains pouvoirs exerces prece
demment par la Societe des Nations; il n'a pas
pour objet de changer la Convention quant au
fond. Certaines delegations peuvent estimer que
cette Convention n'est pas parfaite et elles ont
entierement le droit d'etre de cet avis; mais pour
apporter des amendements a la Convention, il
faudrait avoir recours a une methode complete
ment differente. M. Chaumont conclut en signa
lant au representant d'Haiti que, selon toute
probabilite, l'amendement qu'il a propose n'aurait
pas le resultat desire.

M. BARTOS (Yougoslavie) declare qu'il ap
puiera l'amendement propose par le representant
d'Haiti, L'Organisation des Nations Unies
n'assume pas automatiquement les pouvoirs de la
Societe des Nations, et la Commission prepa-
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mission had ruled 1 that ani pro~isions~ontraryto
the United Nations Charter must not be taken
over. Certain provisions of the Convention under
discussion were not in accordance with the Char
ter. For example, under the League of Nations
mandatory system, the Mandatory Powers were
not obliged to furnish information with regard
to territories under their administration. On the
other hand, Article 73 of the Charter placed
Powers responsible for the administration of
Non-Self-Governing Territories under obliga
tion to furnish information relating to economic
and social conditions in such Territories. It was
clear, therefore, that the retention of the colonial
clause.was contrary to the Charter.

Mr. Monozov (Union of Soviet Socialist Re
publics) said that the question was not being dis
cussed for the first time. Discussion on freedom
of information during the seventh session of the
Economic and Social Council had clearly revealed
the inconsistencies in the position of the United
Kingdom. Mr. Morozov went on to quote the
USSR amendment 2 to article 14 of the draft con
vention on the gathering and international trans
mission of news," which provided that the
initiative in respect to accession to international
conventions should emanate from Non-Self
Governing Territories themselves. If the motives
adduced by the representative of the United
Kingdom had been genuine, there would have
been nothing to prevent his acceptance of that
clause. .But the colonial Powers, such as the
United Kingdom and France, had adopted a dis
criminatory attitude. Measures proposed in inter
national conventions were usually aimed at the
improvement of conditions in Non-Self-Govern
ing Territories, an improvement of which the
colonial Powers were attempting to deprive them.
Such discrimination was based on the desire for
the maintainance of the status quo.

The representative of the Soviet Union con
cluded by expressing his support of the proposal
made by the representative of Haiti.

Mr. RM..FAT (Egypt) disagreed with the argu
ment that the Committee had not the power to
modify the text of the Convention and protocol
since its sole concern was the question of transfer.
The text of article 11 had been modified in a
sense more far-reaching than that necessitated by
the transfer, since to the enumeration of colonies,
protectorates and overseas territories had been
added a reference to all Trust Territories. That
was a fundamental change.

With regard to the constitutional difficulties re
ferred to by the representatives of France and the
United Kingdom, article 11 gave the impression
that the Administering Authorities did not wish to
extend the convention to overseas and Trust Ter
ritories.

At the same time the representative of Haiti
should note that the purpose of his amendment
was already met by the provisions of Chapters XI,
XII and XIII of the Charter, under the terms of
whic'r very full information must be furnished on
-----

1 See Report of the Prepamtory Commission of the
United Nations, page 116.

2 See document ElAC.27/W.28.
S See Final Act of the United Nations Conference on

Freedom of Information, page 10.
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. all Trust Territories. The Administering Author
ities were even required to give political informa
tion on the basis of the questionnaire drawn up by
the Trusteeship Council. For that reason Mr.
Raafat would advise the representative of Haiti
not to insist too strongly on the acceptance of his
amendment. The Egyptian delegation would ab
stain from voting upon it

Mr. TARAZI (Syria), in reply to the representa
tive of France, and with special reference to the
statement that, in virtue of the Charter of the
French Union, the French Government was un
able to commit its overseas territories to the ac
ceptance of a convention, said that the French
Constitution promulgated on 27 October 1946 had
given the French Union a definite status in inter
national law. The French Union had both legisla
tive and executive powers; the President of the
French Republic was also the President of the
French Union and all persons dwelling in any of
the territories composing the French Union were
by virtue of the 1946 Constitution' ecognized as
French citizens.

He failed to understand, therefore, how the
French Government could disclaim responsibility
for its territories.

The representative of Egypt had referred to the
Trusteeship Council; it should be noted, however,
that the French Government had never recognized
the application of the Trusteeship System to any
of its territories since they formed an integral
part of the French Union.

Mr. EGELAND (Union of South Africa) said
that the Committee was not concerned with the
merits or demerits of the Convention. It was con
cerned only with the specific task of ensuring the
uninterrupted exercise of functions under the
Convention. The Committee did not even know
what countries were parties to the Convention. No
change suggested by the Committee. could be
binding on States parties to the Convention; a
debate on its provisions was irrelevant and pr€:
vented the Committee from carrying out the
SImple legal task assigned to it.

The meeting rose at 5.40 p.m,

NINETY-FIRST MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 4 November 1948, at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

39. Continuation of the diseusslon on
the transfer to the United Nations
of the functions and powers pre..
viously exercised by the League of
Nations under the Intemational
Convention relating to economic
statistics, signed at Geneva on 14
December 1928

In compliance with the request of the repre
sentative of AUSTRALIA, Mr. KERNO (Assistant

IIImr,.s'

fournis au sujet de tous les Territoires sous
tutelle. Les Autorites chargees d'administration
sont rneme obligees de communiquer des infor
mations d'ordre politique, en reponse au ques
tionnaire dresse par le Conseil de tutelle. C'est
pourquoi M. Raafat conseille au representant
d'Haiti de ne pas insister outre mesure sur
l'acceptation de son amendement. La delegation
egyptienne s'abstiendra de voter sur ce point.

M. TARAZI (Syrie) repond au representant de
la France en s'attachant plus specialement a la
declaration de ce dernier selon laqu. He, en vertu
des dispositions constitutionnelles relatives a
l'Union francaise, le Gouvernement francais
n'est pas en mesure d'imposer a ses territoires
d'outre-mer l'adhesion a la convention. I1 rappelle
que la Constitution francaise promulguee le 27
octobre 1946 a donne a l'Union francaise un
statut bien defini en droit international. L'Union
francaise est dotee de pouvoirs tant legislatifs
qu'executifs ; le President de la Republique fran
caise est en meme temps President de l'Union
francaise, et toute personne vivant dans I'un
quelconque des territoires de l'Union francaise
a qualite de citoyen francais, en vertu de la
Constitution de 1946.

M. Tarazi ne comprend done pas comment
le Gouvernement francais peut decliner la res
ponsabilite qui lui incombe a l'egard de ses
territoires.

Le representant de l'Egypte a mentionne le
Conseil de tutelle; mais il y a lieu de noter que
le Gouvernement francais n'a jamais accepte
l'application du regime de la tutelle a l'un quel
conque de ses territoires, parce que ceux-ci font
partie integrante de l'Union francaise,

Se10n M. EGELAND (Union Sud-Africaine),
la Commission n'a pas a s'occuper des merites
et des defauts de la Convention. Sa tache con
siste uniquement a faire en sorte que les fonc
tions dont traite la Convention continuent a
s'exercer sans interruption. La Commission
ignore meme quels sont les pays qui sont parties
a la Convention. Aucune modification que pro
poserait la Commission ne saurait lier les Etats
parties a la Convention; toute discussion sur le
contenu de cette Convention serait donc sans
objet et empecherait la Commission de remplir
la tache d'ordre strictement juridique qui lui a
ete confiee,

La seance est levee a 17 h. 40.

QUATRE-VINGT.ONZIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 4 nouembre 1948, a10 h. 50.

President: M. R. J. ALFARO (Panama).

39. Suite de la discussion sur le trans
fer! it l'Organisation des NatioDs
Unies des fonctions et pouvoirs
exerces par la Societe des Natiom
en vertu de la Convention inter
·nationale concernant Ies statistlques
economiques, signee it Geneve le
14 decembre 1928

Deferant a la demande du representant de
l'AuSTRALIE, M. KERNO (Secretaire general
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Secretary-General in charge of the Legal Depart
ment) read a list of the States which had
deposited with the League of Nations instruments
of ratification of the Convention of 14 December
1928 relating to economic statictics. The list
had been drawn up on the basis of the last pub
lication of the League of Nations which had
appeared in 1944. Those States, of which there
were twenty-five, were the following: Great
Britain and Northern Ireland and all parts of the
British Empire which were not themselves Mem
bers of the League of Nations, Canada, Australia,
Union of South Africa, Ireland, India, Bulgaria,
Chile, Cuba, Czechoslovakia, Denmark, Egypt,
Finland, France, Greece, Italy, Latvia, Lithuania,
The Netherlands, Norway, Poland, Portugal,
Romania, Sweden and Switzerland.
.....Mr~' Ke~no'-'pointed out that the following nine
States had signed the Convention but had not
ratified it: Belgium, Brazil, Free City of Danzig
(through the intermediary of Poland), Estonia,
Germany, Hungary, Japan, Luxembourg and
Yugoslavia.

Mr. Kerno recalled that international conven
tions could be modified only with the consent of
all the signatories. The last paragraph of article
8 of the new convention [A/C.6j210] specifi
cally made provision for the procedure to be fol
lowed for the revision or amplification of the
convention if at least one half of the parties to
the convention expressed a desire to that effect.
Although the General Assembly in fact had the
right to recommend to the parties that the Con
vention of 14 December 1928 should be amended
in substance, the Economic and Social Council,
in proposing the draft resolution under considera
tion [Aj630], was not requesting the General
Assembly to revise the Convention but merely to
make purely the formal modifications which were
necessitated by the fact that the League of
Nations had ceased to exist.

The CHAIRMAN invited the members of the
Committee to continue discussion of the Haitian
delegation's amendment [AjC.6/250] proposing
the deletion of article 11 of the draft convention.

Mr. LACHS (Poland) stated that his Govern
ment opposed the so-called colonial clause for
reasons of principle. In reality, that clause gave
colonial Powers and Administering Authorities
the right to settle questions relating to colonies
and Trust Territories by themselves.

In reply to the arguments advanced at the 90th
meeting by the representative of the United
Kingdom in defence of the colonial clause, Mr.
Lachs observed that, if colonies and Trust Terri
tories had reached a stage of development which
was so advanced that they had their own political
administrations, they should take their place in
the world community of nations and become
Members of the United Nations. If, on the con
trary, they had not yet reached that stage, they
were still Non-Self-Governing Territories under
the authority of colonial Powers and Administer
ing Authorities, to which the provisions of
Chapters XI and XII of the Charter applied.

The provisions of article 11 of the draft con
vention were incompatible with the provisions of
the Charter. Thus, while Article 73, sub-para-

adjoint charge du Departement juridique) donne
lecture de la liste des Etats ayant depose aupres
de la Societe des Nations les instruments de rati
fication de la Convention du 14 decembre 1928
concernant les statistiques economiques. Cette
liste a ete etablie surla base de la derniere publi
cation de la Societe des Nations, parue en 1944.
Ces Etats, au nombre de vingt-cinq, sont les
suivants: Grande-Bretagne et Irlande du Nord
ainsi que toutes les parties de l'Empire britan
nique qui ne sont pas eux-rnemes membres de la
Societe des Nations, Canada, Australie, Union
Sud-Africaine, lrlande, Inde, Bulgarie, Chili,
Cuba, Tchecoslovaquie, Danemark, Egypte, Fin
lande, France, Grece, Italie, Lettonie, Lituanie,
Pays-Bas, Norvege, Pologne, Portugal, Rou
manie, Suede et Suisse.

M. Kerno signale que les neuf Etats suivants
ont signe la Convention mais ne l'ont pas rati
fiee : Belgique, Bresil, Vilie libre de Dantzig
(par l'intermediaire de la Pologne), Estonie,
Allemagne, Hongrie, Japon, Luxembourg et
Yougoslavie.

M. Kerno rappelle qu'une convention inter
nationale ne peut etre modifiee qu'avec le con
sentement de tous les signataires. Le dernier
paragraphe de l'article 8 de la nouveUe convention
[AjC.6/21D] prevoit expressernent la proce
dure a suivre pour reviser ou elargir la conven
tion, si la moitie au moins des parties en expri
ment le desir. Quoique l'Assemblee generale ait
bien le droit de recommander aux parties de
modifier le fond de la convention du 14 decernbre
1928, le Conseil economique et social, en pro
posant le projet de resolution qui est en discus
sion [Aj630], ne demande pas a l'Assemblee
generale de reviser la Convention, mais seulement
d'y introduire des modifications de pure forme,
rendues necessaires du fait que la Societe des
Nations a cesse d'exister.

Le PRESIDENT invite les membres de la Com
mission a poursuivre le debat sur l'amendement
de la delegation d'Haiti [AjC.6j250] , tendant
a supprimer l'article 11 du projet de convention.

M. LACHS (Pologne) declare que, pour des
raisons de principe, son Gouvernement s'oppose
a la clause dite coloniale; cette clause donne en
effet aux Puissances coloniales et aux Autorites
chargees d'administration la faculte de regler par
elles-memes les questions concernant les colonies
et les Territoires sous tutelle.

I Repondant aux arguments avances a la 90eme

seance par le representant du Royaume-Uni pour
defendre la clause coloniale, M. Lachs fait re-
marquer que si les colonies et les Territoires sous
tutelle ont atteint un stade de developpement telle
ment avarice qu'ils ont leur administration poli
tique propre, ils devraient prendre leur place dans
la communaute mondiale des nations et devenir
Membres de l'Organisation des Nations Unies;
si, au contraire, its n'ont pas encore atteint ce
stade, ils sont encore des territoires non auto
nomes places sous l'autorite des Puissances eo
loniales et des Autorites chargees d'administra
tion et auxquels s'appliquent les dispositions des
Chapitres XI et XII de la Charte.

Les dispositions de l'article 11 du projet de
convention sont incompatibles avec les disposi
tions de la Charte. En effet, alors que l'alinea e)



lil""""""graph (e) of the Charter required that Mem
bers of the United Nations which had or assumed
responsibilities for the administration of terri
tories whose peoples had not yet attained a full
measure of self-government should transmit sta
tistical information on those territories to the
Secretary-General, the third paragraph of article
11 of the draft convention gave them the right to
terminate the obligations in respect of colonies or
Trust Territories which followed from signature
of the convention.

The Polish delegation regretted that, in sub
mitting the draft convention to the General
Assembly for approval, the Economic and Social
Council had not deleted certain provisions which
appeared in the old Convention but which were
not in accord with the Charter. The Polish dele
gation would vote in favour of the amendment
proposed by the Haitian delegation.

Mr. DEMESMIN (Haiti) wished to reply to the
remarks of the representative of the United
Kingdom (90th meeting) to the effect that
adoption of the Haitian amendment would delay
the accession of the United Kingdom to the con
vention because the colonies and Trust Territories
which it administered would have to be consulted
before signature of the convention. The Haitian
delegation preferred to wait for such consultation
if it resulted in the affirmation of the right of
the peoples of colonies and Trust Territories to
take part in that way in international affairs.

It must not be forgotten that the Convention on
economic statistics was essentially technical in
nature. Statistical information on colonies and
Trust Territories would enable the United
Nations to supervise the economy of those terri
tories. The Haitian delegation could not agree
to the provisions of article 11 of the Convention,
which would enable colonial Powers and Adminis
tering Authorities to avoid their obligation to
furnish statistical information on those territories.

Mr. Demesmin emphasized that the refusal to
grant colonies and Trust Territories the right to
take part in international affairs was motivated by
political considerations. That right, however,
which would establish the fact of their equality
with all other human beings, should be recognized.

Mr. CHAUMONT (France), in reply to the ob
servations of the Syrian representative (90th
meeting), drew his attention to the fact that the
French Union was in the process of formation
and was not yet an entity from the international
point of view.

Citing several provisions of the French Consti
tution, the representative of France emphasized
the need for including in the convention a clause
similar to article 11, which would enable France,
in signing the convention, to take into account
the varying regimes of the associated States.

Mr. Chaumont entirely agreed with the Egyp
tian representative's view (90th meeting) that
the provisions of Chapters XI, XII and XIII of
the Charter were much more effective than the
provisions of a convention with a scope as limited
as the Convention on economic statistics. France
had never denied to the Non-Self-Governing

de l'Article 73 de la Charte impose aux Membres
des Nations Unie§,.oqui ont ou qui assument la
responsabilite d'administrer des territoires dont
les populations ne s'administrent pas encore corn
pl~tem<:.nt, elles-meme~e communiqu~r ~u Secre
taire general des renseignements statistiques sur
ces territoires, le troisierne paragraphe de l'ar
tide 11 du projet de convention Ieur reconnait
le droit de mettre fin, pour ce qui est des colonies
ou des Territoires sous tutelle, aux obligations
qui decoulent pour eux de la signature de la
convention.

La delegation de la Pologne regrette qu'en sou
mettant le projet de convention a l'approbation
de l'Assemblee generale, le Conseil economique
et social n'en ait pas supprime certaines disposi
tions qui figuraient dans l'ancienne Convention
mais qui ne sont pas conformes a la Charte.
Pour sa part, e1le votera en faveur de l'amende
ment propose par la delegation d'Haiti.

M. DEMESMIN (Haiti) tient a repondre a
l'observation du representant du Royaume-Uni
(90eme seance) selon laquelle l'adoption de l'amen
dernent d'Haiti retarderait la participation a
la convention du Royaume-Uni, du fait que les
colonies ou les Territoires sous tutelle administres
par celui-ci devraient etre consultes avant la
signature de la convention. La delegation d'Haiti
prefere attendre cette consultation, s'il doit en
resulter, pour les populations des colonies et des
Territoires sous tutelle, l'affirmation de leur droit
de participer sous cette forme a la vie inter
nationale.

I1 ne faut pas oublier que la Convention con
cernant les statistiques economiques est essen
tiellement d'ordre technique. Les renseignements
statistiques sur les colonies et les Territoires sous
tutelle permettraient a l'Organisation des Nations
Unies de controler l'economie de ces territoires.
La delegation d'Haiti ne saurait accepter les
dispositions de l'article 11 de la Convention qui
permettraient aux Puissances coloniales et aux
Autorites chargees d'administration de se sous
traire a leur obligation de fournir des renseigne
ments d'ordre statistique sur lesdits territoires.

M. Demesmin souligne que c'est pour des rai
sons politiques qu' on refuse aux populations des
colonies et des Territoires sous tutelle le droit
de participer a la vie internationale. On devrait
pourtant leur reconnaitre ce droit qui consacre
rait leur egalite avec les autres etres humains.

M. CHAUMONT (France), repondant aux ob
servations du representant de la Syrie (90eme

seance) attire son attention sur le fait que l'Union
francaise est actuellement en pleine formation et
qu'elle ne possede pas encore la personnalite
internationale.

Citant quelques dispositions de la Constitution
francaise, le representant de la France souligne
la necessite de faire figurer dans la convention
une clause du genre de celle de l'article 11, qui
permette a la France, lors de la signature de la
convention, de tenir compte des differents regimes
des Etats·associes.

M. Chaumont partage entierement le point de
vue du representant de l'Egypte (90eme seance),
suivant lequel les dispositions des Chapitres XI,
XII et XIII de la Charte sont beaucoup plus
efficaces que celles d'une convention de portee
aussi limitee que la Convention concernant les

I statistiques economiques. La France n'a jamais
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Territories and Trust Territories which it ad
ministered the protection which was due to them
under the terms of Chapters XI and XII of the
Charter. The Fourth Committee and the Trustee
ship Council had interpreted very broadly the
international obligations deriving from the pro
visions of those Chapters and France had always
strictly adhered to that interpretation.

The representative of France pointed out that
a problem similar to the one under discussion by
the Committee had arisen in connexion with the
draft protocol to place under international con
trol certain drugs not covered by the Convention
of 13 July 1931. He wondered whether a text
based on the provisions of resolution 159 (VII),
paragraph 2, sub-paragraph (d) of the Economic
and Social Council, would satisfy the Haitian
delegation.

In reply to the representative of Poland, Mr.
FITZMAURICE (United Kingdom) pointed out
that his Government had signed the Convention
of 1928 on behalf of the entire British Empire
so that in fact it provided all the necessary sta
tistical information. It was therefore only for
reasons of principle that the United Kingdom
wished the colonial clause to be included in the
new convention.

Bearing in mind the principle recognized in the
preamble to Article 73 of the Charter, namely,
that the interests of the inhabitants of Non-Self
Governing Territories were paramount; bearing
in mind; moreover, that under the terms of para
graph (b) of that Article one of the aims of the
United Nations was to develop self-government
for those peoples, to take due account of their
political aspirations and to assist them in the
progressive development of their free political
institutions, the inevitable conclusion was that the
colonial clause, which would enable those peoples
to express their views regarding their participa
tion in the convention, was in perfect accord with
the spirit and the letter of the Charter.

The representative of Poland had confronted
the United Kingdom delegation with the follow
ing dilemma: either colonies and Trust Terri
tories had reached the stage of self-government
and should become Members of the United
Nations, or they were still Non-Self-Governing
Territories and therefore were represented by the
colonial Powers and the Administering Authori
ties. While that reasoning might appear correct
in theory, in practice the situation was quite
different. Colonies and Trust Territories pro
gressively achieved various stages of develop
ment; they might enjoy complete local autonomy
without being distinct entities from the interna
tional point of view. Accordingly certain terri
tories which enjoyed complete local autonomy had
preferred to remain within the British Empire.

refuse aux territoires non auton;:es et aux·"1l4Ii\
Territoires sous tutelle dont elle a la charge la
protection qui leur est due aux termes des Chapi
tres XI et XII de la Charte. La Quatrieme Com
mission et le Conseil de tutelle ont interprete
tres largement les obligations internationales de
coulant des dispositions de ces Chapitres et la
France s'est toujours scrupuleusement conformee
a cette interpretation.

Le representant de la France signale qu'un pro
bleme similaire acelui dont la Commission discute
actuellement s'est pose en ce qui concerne le
projet de protocole destine a placer sous con
trole international certaines drogues non visees
par la Convention du 13 juillet J931 et il se de
mande si un texte s'inspirant des dispositions de
l'alinea d) du paragraphe 2 de la resolution 159
(VII) du Conseil economique et social ne donne
rait pas satisfaction a la delegation d'Haiti.

M. FITZMAURICE (Royaume-Uni), repondant
au representant de la Pologne, fait remarquer que
son Gouvernement a signe la Convention de 1928
au nom de tout l'Empire britannique, de sorte
qu'il fournit, en fait, tous les renseignements
statistiques necessaires. C'est done seulement
pour des raisons de principe que le Royaume
Uni desire que la clause coloniale figure dans
la nouvelle convention.

Si 1'0n tient compte du fait que le principe
de la primaute des interets des populations des
territoires non autonomes est reconnu par le
premier paragraphe de l'Article 73 de la Charte
et que l'un des buts de l'Organisation des Na
tions Unies est, aux termes de l'alinea b) de cet
Article, de developper la capacite de ces popula
tions de s'administrer elles-memes, de tenir compte
de leurs aspirations politiques, et de les aider
dans le developpernent progressif de leurs libres
institutions politiques, on doit conclure que la
clause coloniale, dont l'effet est de perrnettre aux
dites populations de dormer leur avis quant a
leur participation a la convention, est absolument
conforme a l'esprit et a la lettre de la Charte.

Le representant de la Pologne a place la dele
gation du Royaume-Uni devant le dilemme sui
vant : ou bien les colonies et les Territoires sous
tft',~lle ont atteint le stade de l'autonomie et ils
devraient devenir Membres de l'Organisation des
Nations Unies, ou bien ils sont toujours des
territoires non autonomes et, par consequent, ils
sont representes par les Puissances coloniales et
les Autorites chargees d'administration. Si ce
raisonnement peut sembler exact en theorie, il
en est autrement en pratique. Les colonies et les
Territoires sous tutelle atteignent en effet pro
gressivement divers stades de developpement : ils
peuvent jouir d'une complete autonomie locale
sans cependant avoir une personnalite interna
tionale distincte. C'est ainsi que certains terri
toires, qui ont une autonomie locale complete, ont
prefere continuer a faire partie de l'Empire
britannique.

M. SPIROPOULOS (Grece) precise l'aspect juri
dique de la question, te1 qu'il resulte de l'expose
du Secretaire general adjoint.

Mr. SPIROPOULOS (Greece) explained the legal
aspect of the question, as it appeared in the light
of the remarks made by the Assistant Secretary
General.

In the first place, some of the States which had D'une part, parmi les Etats qui ont signe et
signed and ratified the 1928 Convention were ratifie la Convention de 1928, certains sont Mem
Members of the United Nations, while others bres de l'Organisation des Nations Unies, d'au- .
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viously res inter alios acta and was not In any
way binding upon them.

In the second place, the Convention was still
in force but was only partially applied because
certain functions vested in the League of Nations
could not be exercised since its dissolution.

In order to remedy that situation the Assembly,
by its resolution 24 (I), which was of a general
character, had decided that the necessary
measures should be taken to ensure the continued
exercise of the functions and powers in the tech
nical field which had been entrusted to the League
of Nations by virtue of international conventions.
It was in pursuance of that decision that the
Economic and Social Council had adopted resolu
tion 114 (VI) A, the object of which was to
transfer to the United Nations the functions
exercised by the League of Nations in the statis
tical field; and that the Council had prepared a
draft protocol containing such amendments as
were strictly necessary in order to effect that
transfer in practice.

That had been the extent of the Economic and
Social Council's mandate, and it had confined
itself thereto. The proposed text was in no way
a revision of the original Convention; such
revision would require the consent of all States
parties to that Convention. The new text was
simply an adaptation of the original in the light
of the new situation which had arisen as a result
of the dissolution of the League of Nations.

Although the General Assembly was entitled,
in principle, to take any decision it might deem
advisable in the matter, it seemed that the Sixth
Committee should not deviate from the position
adopted by the Economic and Social Council. It
was not for the Sixth Committee to decide on
the provisions of the draft convention. If an
opinion had been required on that matter, the
Second Committee and not the Sixth should have
been consulted.

Mr. Spiropoulos considered, therefore, that the
Committee should not consider the amendment
submitted by Haiti, which would have the effect
of revising the substance of the 1928 Convention.

The CHAIRMAN held that the Committee must
vote upon the amendment submitted by Haiti;
that amendment was in order if only by virtue of
article I of the draft protocol, which made specific
provision for the amendment of the 1928
Convention.

Mr. Ti-tsun LI (China) suggested that, in order
to reach a compromise between the two conflict
ing views on the subject of article 11 of the draft
convention, the Committee should adopt a text
similar to that in the draft protocol concerning
synthetic drugs.'

The CHAIRMAN could not act upon that sug
gestion as it had not been submitted in due form
and within the prescribed time limit. He called for
a vote on the amendment submitted by Haiti pro
posing the deletion of article 11 from the new
convention.

Mr. DEMESMIN (Haiti) requested that a vote
should be taken by roll-call.

1 See document Aj666.

nouveau projet constitue evidemment une res
inter alios acta et ne peut donc les lier en aucune
facon,

D'autre part, cette Convention est toujours en
vigueur et elle est appliquee, mais en partie seule
rnent, du fait que certaines fonctions devolues a
la Societe des Nations ne peuvent plus etre rem
plies depuis sa dissolution.

Pour remedier a cette situation, l'Assemblee,
par sa resolution 24 (I), de portee generale, a
decide qu'il convenait de prendre les mesures
necessaires pour assurer 1'exercice ininterrompu
des fonctions et pouvoirs de caractere technique
confies a la Societe des Nations en vertu de con
ventions internationales. C'est en execution de
cette decision que le Consell economique et social
a adopte la resolution 114 (VI) avisant le trans
fert al'Organisation des Nations Unies des fonc
tions de la Societe des Nations dans le domaine
de la statistique et qu'il a prepare un projet de
protocole contenant les amendements strictement
necessaires pour realiser pratiquement ce trans
fert de fonctions.

Le mandat du Conseil .economique et social
etait Iimite a cet objet et II s'y est tenu. Le texte
propose ne constitue en rien une revision de la
Convention primitive, pour laquelle il faudrait
le consentement de tous les Etats parties a cette
Convention, mais simplement son adaptation a la
situation nouvelle resultant de la dissolution de
la Societe des Nations.

Bien que l'Assemblee generale ait, en principe,
le pouvoir de prendre a cet egard toute decision
qui lui paraitrait convenable, il semble que la
Sixieme Commission ne doive pas se departir
de 1'attitude adoptee par le Conseil economique et

'1 social. Il n'appartient pas a la Sixieme Com
mission de se prononcer sur les dispositions du
projet de convention. S'il s'etait agi de dormer
une opinion a ce sujet, c'est la Deuxieme Com
mission, et non la Sixieme, qui aurait dti etre
consultee,

C'est pourquoi M. Spiropoulos est d'avis que
la Commission ne devrait pas examiner l'amen
dement d'Haiti qui tend a reviser la Convention
de 1928 quant au fond.

Le PRESIDENT estime que l'amendement
d'Haiti doit etre soumis au vote de la Commission,
car it est recevable, ne serait-ce qu'en considera
tion de 1'article premier du projet de protocole
qui prevoit expressement la modification de la
Convention de 1928.

M. Ti-tsun LI (Chine) suggere que, pour
concilier les deux theses qui s'affrontent au sujet
de l'article 11 du projet de convention, la Com
mission adopte un texte de compromis analogue
a celui qui figure dans le projet de protocole
relatif aux drogues synthetiques-.

Le PRESIDENT ne peut retenir cette suggestion
qui n'a pas ete faite regulierement et en temps
voulu, et II invite la Commission a voter sur
l'amendement d'Haiti qui propose la suppression
de l'article 11 dans la nouvelle convention.

M. DEMESMIN (Haiti) demande que le vote
ait lieu par appel nominal.

1 Voir le document A/666.



M. KERNO (Secretaire general adjoint charge
du Departement juridique) pense que cette sup
pression est due au fait qu'en transferant les
pouvoirs du Comite d'experts a un organe beau
coup plus important, tel que le Conseil economi
que et social de l'Organisation des Nations Unies,
on n'a pas cru devoir maintenir les limitations
precedernment imposees a ce Comite d'experts.

Il est procede au vote par appel nominal. . ...
L'appel commence par la Republique Domi

nicaine, dont le nom est tire au sort par le
President.

Votent pour: Equateur, Haiti, Pakistan, Phi
lippines, Pologne, Syrie, Republique socialiste so
vietique d'Ukraine, Union des Republiques so
cialistes sovietiques, Venezuela, Yougoslavie, Re
publique socialiste sovietique de Bielorussie, Cuba,
Tchecoslovaquie,

Votent contre: Republique Dominicaine,
France, Grece, Inde, Luxembourg, Pays-Pas,
Nouvelle-Zelande, Nicaragua, Norvege, Suede,
Union Sud-Africaine, Royaume-Uni, Australie,
Belgique, Canada, Chili, Danemark.

S'abstienment: Egypte, Salvador, Guatemala,
Iran, Paraguay, Perou, Siam, Etats-Unis d'Arne
rique, Uruguay, Yemen, Afghanistan, Argentine,
Bresil, Chine.

Par 17 uoi« centre 13, avec 14 abstentions,
l'omendement est rejete.

M. SPIROPOULOS (Grece) declare avoir vote
contre l'amendement d'Haiti, uniquement parce
que celui-ci depassait le cadre de la question du
transfert a l'Organisation des Nations Unies des
fonctions de la Societe des Kations en matiere
de statistique.

M. MAKTOS (Etats-Unis d'Amerique) s'est
abstenu de voter parce que plusieurs delegations
avaient souligne que certaines dispositions de leur
Constitution nationale auraient ete incompatibles
avec la convention modifiee par l'amendement
d'Haiti.

M. SUNDARAM (lnde) fait observer que
l'ancienne redaction du paragraphe 2 de l'ar
tide 8 de la Convention limitait les pouvoirs du
Comite d'experts en lui interdisant d'emettre des
avis concernant les statistiques se rapportant aux
finances publiques ou privees et en ne lui per
mettant d'emettre des avis concernant celles qui
se rapportent a l'agriculture, au travail ou
aux transports qu'apres entente prealable avec
les institutions et organisations internationales
competentes,

Puisque, selon le representant de la Grece, les
amendements proposes n'ont pas pour but une
revision de la Convention, le representant de
l'Inde, demande pourquoi les fonctions du Comite
d'experts ne sont pas transferees au Conseil eco
nomique et social sous reserve des limitations pre
'lues dans la Convention de 1928.

In [aoou«: Ecuador, Haiti, Pakistan, Philip
pines, Poland, Syria, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics,
Venezuela, Yugoslavia, Byelorussian Soviet
Socialist Republic, Cuba, Czechoslovakia.

Against: Dominican Republic, France, Greece,
India, Luxembourg, Netherlands, New Zealand,
Nicaragua, Norway, Sweden, Union of South
Africa, United Kingdom, Australia, Belgium,
Canada, Chile, Denmark.

Abstaining: Egypt, El Salvador, Guatemala,
Iran; Paraguay, Peru, Siam, United States of
America, Uruguay, Yemen, Afghanistan, Argen
tina, Brazil, China.

The amendment was rejected by 17 votes to
13, with 14 abstentions.

Mr. SPIROPOULOS (Greece) said that he had
voted against the Haitian amendment solely be
cause it went beyond the scope of the question
before the Committee, namely, the transfer to the
United Nations of the functions exercised by the
League of Nations in the field of statistics.

Mr. MAKTOS (United States of America)
said that he had abstained from voting because
several delegations had stressed the fact that
some of the provisions of their national Consti
tutions would be incompatible with the conven
tion as modified by the Haitian amendment.

Mr. SUNDARAM (India) pointed 'Jut that the
original wording of article 8, paragraph 2 of the
Convention limited the powers of the Committee
of Experts by stating that it should not make any
suggestions in respect of statistics relating to pub
lic or private finance, and should not make sug
gestions in respect of statistics relating to agricul
ture, labour or transport without the previous
agreement of the appropriate international insti
tutions or organizations.

« A ;;ot~ ;~t:i1mi by';:oll-callas follows:
The D.()~inican Republic, having been drawn

by lot by the Chairman, voted first:

51

Since, according to the representative of
Greece, the proposed amendments were not de
signed to revise the Convention, the representa
tive of India asked why the functions of the
Committee of Experts were not transferred to the
Economic and Social Council subject to the same
limitations as those set forth in the 1928
Convention.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) thought that the
reason for that deletion was that in effecting a
transfer of the powers of the Committee of
Experts to a much more important organ, such as
the Economic and Social Council, it had not been
considered necessary to retain the limitations
which had been imposed upon the Committee of
Experts.

Mr. KAECKENBEECK (Belgium) said that the M. KAECKENBEECK (Belgique) fait observer
wording of article IV of the draft protocol, which que la redaction de l'article IV du projet de pro
contained the term "approval", was ambiguous tocole, ou figure le mot "approbation", est am
and was contrary to the traditions of international bigue et contraire aux traditions du droit inter
law. It created a confusion between the internal national. Elle cree une confusion entre le pro
and external processes of ratification. Ratification cessus interne et le processus externe de la rati
after signature was well established in international fication. La ratification apres signature est une
law, whereas approval depended exclusively upon notion bien connue en droit international, tandis .
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the parliamentary and constitutional law of indi
vidual countries. That wording, which had been
adopted in order to simplify matters for certain
States, complicated them for others.

Mr. Kaeckenbeeck preferred that the term
"approval" should be replaced by the term
"acceptance". The latter was a new term, intro
duced into international vocabulary by the United
Nations, but its meaning was already clearly
established and it corresponded in practice to the
idea of ratification.

The representative of Belgium therefore pro
posed that the word "approval" should be replaced
by the word "acceptance" in article IV, sub-para
graph (a) of the draft protocol.

Mr. PEREZ PEROZO (Venezuela), comparing
article IV of the draft protocol with the cor
responding article of the draft protocol concern
ing the international control of synthetic drugs,
pointed out that the text of article IV was more
restricted in that it did not provide for signa
ture subject to acceptance. He wondered what was
the reason for that di:tference.

With regard to the wording, the representative
of Venezuela considered acceptance was prefer
able to that of ratification, as it was a more
comprehensive term and would enable each State
to apply its own constitutional procedure.

In conclusion, he observed that article IV, sub
paragraph (b), did not clearly define the nature
of the formal instrument to be deposited with the
Secretary-General.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) thought that the
Belgian amendment might be accepted without
a long debate.

In reply to the Venezuelan representative, he
stated that the nature of the formal instrument
mentioned in sub-paragraph (b) would depend
upon the domestic legislation of each State. That
instrument could be signed either by the head of
a State or by the Foreign Minister. There was
nothing in article IV to prevent ratification taking
place before acceptance, if that were required by
nationallegislation.

Mr. Kerno wished to point out that the reason
for the differences in the terminology used for
the various international conventions drawn up
by organs of the United Nations was that the
Organization was still in its early stages, that its
activities covered a wide variety of subjects, and
that its technical commissions which met in dif
ferent parts of the world, did not always seek
the co-operation of the Legal Department.

In order to counteract that disadvantage, Mr.
Kerno suggested that the Rapporteur might
emphasize, in his report to the General Assembly,
the advisability of consulting the Legal Depart
ment whenever an international convention was
being drawn up.

Mr. ZOUREK (Czechoslovakia) said that the
recent discussions had shown that there were cer
tain imperfections in the wording of the various
texts drafted by the technical organs of the
United Nations. In order to ensure that those
texts should be uniform and perfectly accurate

que l'approbation releve uniquement du droit
parlementaire et constitutionnel de ehaque pays.
Cette terminologie, adoptee pour simplifier les
choses pour certains Etats, la rend plus corn
pliquee pour d'autres Etats.

Au mot "approbation", M. Kaeckenbeeck pre
fere le mot "acceptation", terme nouveau, intro
duit dans le vocabulaire international par l'Orga
nisation des Nations Unies, mais dont le sens
est maintenant nettement etabli et qui correspond
a peu pres a la notion de ratification.

Le representant de la Belgique propose done
de remplacer "approbation" par "acceptation",
dans l'alinea a) de l'article IV du projet de
protocole.

M. PEREZ PEROZO (Venezuela) , comparant
l'article IV du projet de protocole a l'article
correspondant du projet de protocole relatif au
controle international des drogues synthetiques,
constate que la formule de l'artide IV est plus
restreinte en ce qu'elle ne prevoit pas la signa
ture sous reserve d'acceptation, et il se demande
quelle est la raison de cette difference.

En ce qui concerne la terminologie employee,
le representant du Venezuela estime que la no
tion d'acceptation est preferable a celle de ratifi
cation, car elle est plus large et permet a chaque
Etat d'appliquer sa propre procedure constitu
tionnelle.

Enfin, M. Perez Perozo fait remarquer que
l'alinea b) de l'artide IV ne precise pas exacte
ment la nature de l'instrument formel qui devra
ctre depose aupres du Secretaire general.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) pense que l'amende
ment propose par la delegation beIge pourrait
etre accepte sans dormer lieu aun debat prolonge.

Il fait remarquer, en reponse au representant
du Venezuela, que la nature de l'instrument
formel prevu a l'alinea b) depend des disposi
tions de la legislation interne de chaque Etat.
Cet instrument pourra etre signe, suivant Ies
circonstances, par le chef de l'Etat ou le ministre
des affaires etrangeres. Rien, dans le texte de
l'article IV, ne s'opposerait a ce que la, ratifica
tion ait lieu avant l'acceptation, si le droit interne
l'exige.

M. KERNO tient a signaler que, si l'on constate
des differences dans la terminologie des diverses
conventions internationales elaborees par les
organes des Nations Uaies, cela est du au fait
que I'Organisation en est encore a ses debuts,
qu'elle exerce son activite dans des domaines
extrernement varies et que ses commissions tech
niques, qui siegent dans diverses parties du
monde, ne cherchent pas toujours a obtenir la
collaboration du Departement juridique.

M. Kerno pense que, pour remedier a cet
inconvenient, le Rapporteur pourrait souligner,
dans son rapport a I'Assemblee generale, l'interet
qu'il y aurait a consulter le Departement juri
dique chr.que fois qu'une convention interna
tionale est elaboree.

M. ZOUREK (Tchecoslovaquie) constate que
les recentes discussions ont permis de relever
certaines imperfections dans la redaction des
differents textes elabores par les organes tech
niques de l'Organisation des Nations Unies. Pour
assurer l'uniformite de leur terminologie et leur
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parfaite exactitude juridique, le representant de
la Tchecoslovaquie estime indispensable que les
services competents du Secretariat soient, chaque
fois, consultes par ces organes et demande offi
ciellement que cette suggestion figure au rapport
de la Commission.

M. RAAFAT (Egypte) rappelle qu'il existe des
precedents de protocoles amendant des conven
tions internationales ; it serait bon d'adopter une
redaction uniforme clans tous les textes juri
diques etablis par l'Organisation des Nations
Unies.

En consequence, le representant de l'Egypte
propose formellement de modifier l'article IV
du protocole en discussion pour le rendre con
forme a l'article IV du Protocole amendant la
Convention internationale relative a la repression
de la traite des blanches'.

A la demande de certains representants,
MM. SABA et LIANG (Secretariat) donnent lec
ture, en francais et en anglais respectivement, du
nouveau texte propose pour l'article IV qui,
compte tenu des amendements presentee par les
delegations de la Belgique et de l'Egypte, serait
ainsi concu :

"Les Etats pourront devenir Parties au present
Protocole:

"a) En le sig.iant sans reserve quant a l'ac
ceptation;

"b) En le signant sous reserve d'acceptation et
en l'acceptant ulterieurernent ;

"c) En l'acceptant.
"L'acceptation s'effectue par le depot d'un

instrument formel aupres du Secretaire general
des Nations Unies."

Le nouveau teste de l'article IV est adopt« a
l'unanimite.

Le PRESIDENT met aux voix le projet de re
solution presente par le Conseil economique et
social [A/630); it rappelle qu'a la suite de
I'adoption de l'amendement presente par l'Argen
tine, le dernier paragraphe de la resolution a ete
supprime.

Par 29 uoix centre 4, avec 10 abstentions} le
projet de resolution est adopt».

M. MAURTUA (Perou) explique les raisons de
son abstention lors du vote precedent.

La Convention du 14 decernbre 1928 a ete
arnendee de facon importante sans la participa
tion de toutes les parties contractantes. En vertu
de l'article III du Protocole, certains Etats parties
a la Convention du 14 decernbre 192&, qui ne
sont .pas membres des Nations Unies, de
viendront eventuellement de simples adherents
a la nouvelle convention, apres avoir contribue
a l'elaboration de la Convention originale. Le
fait de modifier ainsi cette Convention constitue
une application exageree du principe rebus sic
stantibus.

La delegation du Perou ne cherche pas a
mettre un frein a certaines activites de l'Orga
nisation, .bien au contraire, mais elle estime qu'il
faut avoir pour regie dominante le respect des
principes reconnus.

from the legal point of view, the representative of
Czechoslovakia thought it indispensable that the
appropriate services of the Secretariat should
always be consulted by those organs, and he
formally requested that his suggestion should be
included in the Committee's report.

Mr. RAAFAT (Egypt) recalled that precedents
existed for protocols to amend international con
ventions; it would be well to adopt a uniform
drafting in all the legal texts established by the
United Nations.

The delegation of Peru did not seek to set a
check to certain activities of the Organization,
rather the contrary, but it considered that respect
for recognized principles must be taken as the
guiding rule.

Mr. DEMESMIN (Haiti) also explained the
reasons for his abstention. He considered, on the
one hand, that it was necessary to obtain the

1 See document A/639/Rev.l.

The draft resolution was adopted by 29 votes
to 4, with 10 abstentions.

Mr. MAURTUA (Peru) explained the reasons
for his abstention on the preceding vote.

The Convention of 14 December 1928 had been
substantially amended without the participation of
all the contracting parties. By virtue of article III
of the Protocol, certain States parties to the Con
vention of 14 December 1928, which were not
Members of the United Nations, might merely
accede to the new convention, after contributing
to the formulation of the original Convention.
The fact of thus amending that Convention con
stituted an exaggerated application of .the
principle rebus sic stantibus.

The representative of Egypt therefore formally
proposed that article IV of the protocol under dis
cussion should be amended to conform with
article IV of the protocol for the amendment of
the International Agreement for the Suppression
of the White Slave Traffic.'

At the request of certain representatives, Mr.
SABA and Mr. LIANG (Secretariat) read out, in
French and English respectively, the proposed
new text of article IV which, if the amendments
proposed by the Belgian and Egyptian delegations
were adopted, WOUld,read as follows:

"States may become parties to the present Pro
tocol by

(((a) Signature without reservation as to
acceptance;

(((b) Signature subject to acceptance followed
by acceptance;

" (c) Acceptance.
"Acceptance shall be effected by the deposit of

a for mal instrument with the Secretary-General
of the United Nations."

T he new text of article IV was unanimously
adapted.

The CHAIRMAN put to the vote the draft
resolution submitted by the Economic and Social
Council [A/630J; he recalled that as a. result of
the adoption of the Argentine amendment, the
last paragraph of the resolution had been deleted.

M. DEMESMIN (Haiti) precise egalement les
raisons de son abstention. Il estirne, d'une part,
qu'il {aut avoir le consentement de tc;:;s les Etats

1 Voir le document A/639/Rev.l. I
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consent of all the States parties to the Convention
in order to amend it. The States parties to the
Convention, which were not members of the
United Nations, might say that they were not
bound by the new convention.

Moreover, the resolution proposed by the
Economic and Social Council was almost impos
sible to apply in practice, because it urged that
the Protocol should be signed immediately; that
provision, however, could not be complied with
by States which were not members of the United
Nations.

40. Continuation of the consideration
of the draft convention on genocide
[E /794]: report of the Economic
and Social Council [A/633]

ARTICLE IV (conclusion)

The CHAIRMAN invited the Committee to con
tinue consideration of article IV of the draft
convention and especially of the introductory
sentence.

Mr. MAKTOS (United States of America)
asked first of all that the consideration of the
convention on genocide should not be interrupted
in future, except in cases of extreme necessity;
he made that request solely in order that the Com
mittee might finish its work on genocide in the
desired time.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) shared the point
of view of the United States representative. He
explained that the General Committee had decided
that the session of the General Assembly should
end on '8 December; the Sixth .Committee must
therefore finish irs work about 1 December. The
question of geno .ide should consequently be dealt
with as quickly as possible.

With regard to article IV of the convention,
Mr. Kerno suggested that consideration of the
first sentence should be referred to the drafting
committee, which would at the same time study
the text proposed by the Ad Hoc Committee and
the Belgian amendment [A/C.6/217]. A mere
question of drafting was involved, since the pro
visions relating to substance had already been
adopted.

Mr. ABDOH (Iran) and Mr. SPIROPOULOS
(Greece) supported the Assistant Secretary
General's suggestion, as they thought that such a
procedure would enable the Committee's work
to be accelerated.

Mr. KAECKENBEECK (Belgium) also supported
the proposal; he pointed out that he had already
requested reference of the matter to the drafting
committee on the ground that it was merely a
question of wording.

Mr. Moaozov (Union of Soviet Socialist Re
publics) thought it was unnecessary to linger over
questions of no special importance, but that there
was no reason for referring back the considera
tion of questions which could easily be settled at
once in the Co-nmittee.

There was no reason of principle for not re
taining the text proposed by the Ad Hoc Com
mittee; as a general rule, it was not advisable to
amend the draft prepared by the Ad Hoc Com-

parties a la Convention pour la modifier. Les
Etats parties a la Convention, qui ne sont pas
membres de I'Organisation des Nations Unies,
pourront declarerqu'ils ne sont pas lies par la
nouvelle convention.

D'autre part, M. Demesmin estime que la re
solution proposee par le Conseil economique et
social est pratiquement impossible ~, appliquer,
parce qu'elle demande que le Protocole soit signe
immediaternent : or, cette disposition ne peut pas
etre remplie par les Etats qui ne sont pas mern
bres de l'Organisation des Nations Unies.

40. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil ~conomique et
social [A/633]

ARTiCLE IV (fin)

Le PRESIDE.NT invite la Commission a pour
suivre l'examen de l'article IV du projet de
convention, notamment de sa phrase introductoire.

M. MAKTOS (Etats-Unis d'Amerique) de
mande toute d'abord que l'examen de la con
vention sur le genocide ne soit plus interrompu
a l'avenir, sauf en cas d'extrerne necessite ; il
fait cette demande uniquement pour que la Com
mission puisse terminer ses travaux sur le geno
cide en temps voulu.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) partage le point de
VUe du representant des Etats-Unis, I1 precise
que le Bureau de I'Assemblee a decide que la
session de l'Assemblee generale devrait etre
terminee en principe le 8 decembre ; il faut done
que la Sixierne Commission ait termine ses tra
vaux aux environs du ler decembre, En conse
quence, la question du genocide doit etre traitee
le plus rapidement possible.

En ce qui concerne l'article IV de la conven
tion, M. Kerno suggere de renvoyer l'examen de
la premiere phrase au cornite de redaction, qui
etudiera en meme temps le texte propose par
le Comite special et l'amendement de la Belgique
[A/C.6/217]. En effet, il s'agit d' ",ne simple
question de redaction, etant donne que les disposi
tions sur le fond ont deja ete adoptees,

M. ABDOH (Iran) et M. SPIROPOULOS (Grece)
appuient la suggestion du Secretaire general
adjoint, car ils estiment qu'une telle proce
dure permettrait d'accelerer les travaux de la
Commission.

M. KAECKENBEECK (Belgique) appuie egale
ment cette proposition; il fait remarquer qu'il
avait deja demande le renvoi au comite de re
daction, en precisant qu'il s'agissait d'une pure
question de redaction.

M. Mosozov (Union des Republiques socia
listes sovietiques) pense qu'il est inutile de s'at
tarder sur des questions sans importance spe
dale, mais qu'il n'y a aucun motif pour renvoyer
l'examen de questions faciles a resoudre imme
diatement en commission.

I1 n'existe aucune raison de principe pour ne
pas maintenir le texre propose par le Comite spe
cial; d'ailleurs, en regle generale, ill/est pas
opportun de modifier le projet etabli par le Co-
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mittee unless there was an imperative reason for
so doing.

Mr. Morozov stated that by adopting sub-para
graph (a) of the text of the Ad Hac Committee,
the Committee had prejudged its decision regard
ing the Belgian amendment; the enumeration pro
posed by the Belgian amendment did not include
the crime of genocide itself, v rich was the first
point in the enumeration proposed by the Ad Hoc
Committee.

The USSR representative therefore proposed
that the first sentence of article IV, as proposed
by the Ad Hoc Committee, should be put to the
vote. If the drafting committee thought it neces
sary to amend the sentence, the Committee would
consider the changes made at a second reading.

Mr. MAKTOS (United States of America)
shared the view of the representative of the
Soviet Union. The Committee had prejudged the
fate of the Belgian amendment by adopting sub
paragraph (a) of the text proposed by the Ad
Hoc Committee. Mr. Maktos also thought that
the Ad Hoc Committee's text should not be
amended unless a question of principle were
involved.

l\:I'. PEREz PEROZO (Venezueli.) pointed out
that the Belgian amendment altered the enumera
tion proposed by the Ad Hoc Committee, in that
it placed "incitement" before "conspiracy", con
trary to the order adopted by the Ad Hoc Com
mittee. The representative of Venezuela wished to
know whether that change was accidental or
intentional.

The CHAIRMAN thought the Belgian amend
ment enumerated the acts in their natural order
of execution, which appeared more logical.

He thought that the differences between the text
of the Ad Hoc Committee and that of Belgium
were sufficiently important to warrant discussion.
It was preferable to settle the question immedi
ately' rather than to refer it to the drafting com
mittee and risk debating it at a later stage.

The Chairman pointed out that it was not pos
sible to vote only on the text of the Ad Hoc
Committee, unless the Belgian delegation agreed
to withdraw its amendment.

Mr. CHAUMONT (France) thought the Belgian
delegation was not inclined to withdraw its
amendment; if it withdrew it, the French delega
tion would reintroduce it in accordance with rules
73 and 111 of the rules of procedure.

Mr. Chaumont supported the remarks of the
USSR representative; it was possible to reach a
speedy decision on article IV, for t!:at question
had already been the subject of considerable
debate.

The French delegation supported the Belgian
::..mendmeut because it was more logical and con
stituted an improvement in the wording of the
text.

-MT.'"" KAECKENBEECK (Belgium) said that he
could not withdraw his amendment. On the one
hand, he considered the text he proposed prefer
able in a legal document. On the other hand, an
important question of principle was involved:
different types of acts could not be placed on an
equal footing in an enumeration.

''''''''''''''11IIII
mite special s'il n'y a pas une raison imperieuse
pour cela.

M. Morozov fait remarquer qu'en adoptant
l'alinea a) du texte du Comite special, la Com
mission a prejuge sa decision a l'egard de l'amen
dement de la Belgique; en effet, l'enumeration
proposee par l'amendernent de la Belgique ne
contient p2S le crime meme de genocide, qui
fait i'objet du premier point de l'enumeration
du Comite special.

En consequence, le representant de l'URSS
propose de mettre aux voix la premiere phrase
de l'article IV proposee par le Comite special. Si
le comite de redaction estime qu'il est necessaire
de modifier cette phrase, la Commission exami
nera en deuxieme lecture les changements
apportes,

M. MAKTOS (Etats-Unis d'Amerique) partage
l'opinion du representant de l'Union sovietique ;
la Commission a prejuge le sort de l'amendement
de la Belgique en adoptant l'alinea a) du texte
propose par le Comite special. M. Maktos estime,
lui aussi, qu'il ne faut pas modifier le texte du
Comite special, s'il n'y a pas en jeu une question
de principe.

M. PEREz PEROZO (Venezuela) fait remarquer
que l'amendement de la Be1gique modifie l'enu
meration proposee par le Comite special, en ce
sens qu'il place "l'incitation" avant "le complot",
contrairement a l'ordre adopte par le Comite spe
cial. Le representant du Venezuela voudrait sa
voir si cette modification est accidentelle ou
voulue.

Le PRESIDENT pense que l'amendement de la
Belgique enumere les actes dans leur ordre na
turel d'execution, ce qui parait evidemment plus
logique, .

I1 estime que les differences entre le texte du
Comite special et celui de la Belgique sont assez
irnportantes pour justifier un debat. Il,;/'--'ut mieux
regler la question immediatement que la renvoyer
au comite de redaction et risquer d'avoir un debat
ulterieurement,

Le President fait remarquer qu'il est impossi
ble de voter seulement sur le texte du Comite
special, a moins que la delegation de la Belgique
n'accepte de retirer son amendement.

M. CHAUMONT (France) pense que la dele
gation de la Belgique n'est pas disposee a retirer
son amendement; si elle le retirait, la delegation
Irancaise le reprendrait a son compte, conforme
ment aux articles 73 et III du reglement interieur,

M. Chaumont appuie I. J observations du repre
sentant de l'URSS: il est possible de prendre une
decision rapide a l'egard de l'article IV, car
cette question a deja fait l'objet d'un debat
important.

La delegation francaise appuie l'amendement
de la Belgique pour des raisons de logique et de
meilleure presentation du texte.

-M. K.i~ECKENBEECK (Belgique) declare qu'il ne
peut pas retirer son xmenderaent. D'une part, il
estime que le texte qu'il propose est preferable
dans un document juridique; d'autre part, une
question de principe importante est en jeu: on
ne peut pas mettre SUr le merne pied, dans une
enumeration, des actes de nature differente.
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The CHAIRMAN put to the vote the Belgian
amendment to the first sentence of article IV.

The amendment was rejected by 24 ootes to
17, with 1 abstention.

The CHAIRMAN put to the vote the text pro
posed by the Ad Hoc Committee for the first
sentence of article IV.

The test was adopted by 30 votes to 3, with 6
abstentions.

Mr. FITZMAURICE (United Kingdom) said he
had voted against the text of the Ad Hoc Com
mittee because he had always objected to the
words "shall be punishable", but that was a ques
tion of drafting which could be settled by the
drafting committee. Mr. Fitzmaurice recalled that
only individuals, and not Governments, were
punishable. He would have preferred the words
"shall constitute infractions".

The CHAIRMAN put to the vote the whole of
article IV, as it had been amended as a result of
the voting on each paragraph (84th, 85th and
87th meetings).

Article IV as amended was adopted by 35 votes
to none, with 6 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he had voted in favour of the
adoption of article IV as amended, in view of the
arguments which had been advanced when the
USSR amendments had been rejected (87th meet
ing), namely, that cases of incitement by public
propaganda were covered by the idea of direct
incitement in public, and taat preparatory acts
committed in the forms envisaged in the USSR
amendment constituted acts of genocide as de
fined in articles II and IV of the convention.

Mr. MAKTOS (United States of America) said
that he had abstained because incitement appeared
in the list of punishable acts.

Mr. ARANCIBIA Lszo (Chile) explained that
he had abstained because the procedure followed
was based on an erroneous interpretation of the
rules of procedure: he considered that when all
the parts of a text had been adopted, it was un
necessary to vote on the whole.

The meeting rose at 1 p.m.

~INF!r'Y-SECOND MEETING

Held at the Palais de Chaillot, Paris,
on Friday, 5 November 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

4.1. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [..4/633]

ARTICLE V

, Le PRESIDENT met aux voix l'amendement

Ibelge a la premiere phrase de l'article IV.
Par 24 uois contre 17, ouec une abstention,

l'amendement est rejete.

Le PRESIDENT met aux voix le texte propose
par le Comite special pour la premiere phrase
de l'article IV.

Par 30 uoi» centre 3, auec 6 abstentions, cet
texte est adopt«.

M. FITZMAURICE (Royaume-Uni) declare qu'il
a vote centre le texte du Comite special parce
qu'il a toupours eu une objection contre les
mots "seront punis", mais i1 s'agit la d'une
question de redaction qui pourra etre tranchee
par le comite de redaction, M. Fitzmaurice rap
pelle que les Gouvernements ne sont pas punissa
bles, . seuls les particuliers le sont. Il prefererait
des mots comme par exemple "constitueront des
infractions".

Le PRESIDEN'T met aux voix l'ensemble de
l'article IV, te1 qu'il a ete amende a la suite des
votes sur chaque paragraphe (84eme, 85et :e et
87eme seances).

Par 35 uoix centre zero, avec 6 abstentions,'
l'article IV amende est odopt«.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare qu'il a vote en faveur
de l'adoption de l'article IV amende, en raison
L1es arguments qu'on a fait valoir lors du rejet
des amendements de l'URSS (87eme seance):
premierement, la notion d'incitation directe et
publique s'applique egalement au cas d'incitation
par propagande publique ; deuxiemement, les
actes preparatoires accomplis dans les formes
prevues par l'amendement de l'URSS constituent
des actes de genocide tels qu'ils sont definis aux
articles II et IV de la convention.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il s'est abstenu parce que I'incitation figure
dans l'enumeration des actes punissables.

M. ARANCIBIA LAZO (Chili) explique qu'il
s'est abstenu parce que la procedure suivie est
fondee sur une interpretation erronee du regle
ment interieur ; il estime que lorsque tous les
elements d'un texte ont ete adoptes, il est inutile
de voter sur l'ensemble.

La seance est levee a 13 heures.

QUATRE-VlNGT-DOUZIEME Sh•..NCE

Tenue au Palais de Chaillot, Paris,
le vendredi 5 novembre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

41. Suite de I'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

ARTICLE V

The CHAIRMAN called for discussion of arnc.e Le PRESIDENT ouvre le debar sur l'article V
-1 of the draft convention on genocide, as well as du projet de convention sur le genocide, ainsi que
the amendments to that text proposed by the dele- sur les amendements proposes a ce texte par les
gations of the USSR [A(C.6j215/Rev.1], Bel- I delegations de l'URSS [AjC.6j215jRev.1], de la
gium [A jC.6j217] , France [AjC.6j224]' the I Belgique [AjC.6j217], de la France [A.jC.6j
United Kingdom [AjC.6j236], Syria [A/C.6j j 224], du Royaume-Uni [AjC.6/236], de la Syrie
246] and Sweden [AjC.6j247]. [AjC.6/246] et de la Suede [A/C.6j247].
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Mr. MORozov (Union of Soviet Socialist Re
publics) stressed the fact that the fundamental
idea of article V of the draft convention was to
proclaim that all those committing genocide, no
matter who they were, should be punished. The
second phrase of that article added a necessary
clarification, but the delegation of the USSR was
of the opinion that that clarification was nut ade
quate and that, in accordance with the principle
contained in article 8 of the Charter of the Inter
national Military Tribunal of Niirnberg it should
be explicitly affirmed that the command of the
law or superior orders shall not justify genocide.
It was with that aim in view that the delegation
of the Soviet Union had presented its amendment.

The delegation of the USSR had omitted from
the text of its proposal the second part of article
8 of the Niirnberg Charter which referred to the
possibility of considering command of the law or
superior orders as grounds for reducing the pen
alty because it held the view that that section
referred only to the penalty and not to the deter
mination of guilt.

Mr. KAECKENBEECK (Belgium) stated that,
since the amendment proposed by his delegation
was purely a question of drafting, he had no objec
tion to having that amendment considered by the
drafting committee which would subsequently be
set up by the Committee. _

The delegation of Belgium was in complete
agreement with the delegation of the Soviet Union
on the fact that all persons guilty of genocide
should be punished but as the word "punished"

'appeared in various articles of the convention, it
preferred the substitution of the words "brought
to justice." That was the purpose of the Belgian
amendment.

M. Mosozov (Union des Republiques socia
listes sovietiques) souligne que l'idee fondamen
tale de l'article V du projet de convention est de
proclamer que tous les auteurs de genocide, quels
qu'ils soient, doivent etre punis. Le second mem
bre de phrase de cet article apporte une precision
necessaire, mais la delegation de l'URSS estime
que cette precision n'est pas suffisante et que,
conformement au principe contenu dans l'article
8 du Statut du Tribunal militaire international de
Nuremberg, il convient de declarer expressement
que ni les prescriptions de la loi ni l'ordre d'une
autorite superieure ne peuvent justifier le geno
cide. C'est dans ce but que la delegation de
l'Union sovietique a presente son amendement.

Si la -delegation de l'URSS a omis du texte
qu'elle propose le second membre de phrase de
l'article 8 du Statut du Tribunal de Nuremberg,
qui envisage la possibilite de considerer les pres
criptions de la loi ou les ordres d'une autorite
superieure comme un motif de diminution de la
peine, c'est parce qu'elle estime que ce membre de
phrase a uniquement trait a la fixation de la peine
et non a la determination de la culpabilite.

M. KAECKENBEECK (Belgique) declare que, du
moment que l'amendement propose par sa delega
tion est d'ordre purement redactionnel, il n'a
aucune objection a ce que cet amendement soit
examine par le comite de redacticn qui sera ulte
rieurement nomme par la Commission.

La delegation de la Belgique est entierement
d'accord avec la delegation de l'Union sovietique
sur le fait que toutes les personnes coupables de
genocide doivent etre punies, mais comme ce
dernier mot figure dam; plusieurs articles de la
convention, il prefere lui substituer celui de
"recherchees". C'est la le but de son amendement.

Mr. Kaeckenbeeck pointed out that the principle
embodied in the USSR amendment conflicted with
the provisions of some domestic criminal legisla
tions, In view of the fact that those legislations
would have to be brought into harmony with the
convention on genocide, there were serious obsta
cles to the insertion in the convention of the para
graph proposed by the Soviet Union delegation.

M. Kaeckenbeeck fait remarquer que le prin
cipe contenu dans l'amendement de l'URSS se
heurte aux dispositions de certaines legislations
penales internes. Etant donne que lesdites legisla
tions devront etre mises en harmonie avec la con
vention sur le genocide, il existe de serieuses
difficultes a inserer dans cette convention le
paragraphe propose par la delegation de l'Union
sovietique,

Mr. FITZMAURICE (United Kingdom) ex- M. FITZMAURICE (Royaume-Uni) expose que
plained that his delegation proposed a new text c'est parce que le texte de l'article V ne lui
to replace article V because the original text did semble pas satisfaisant que sa delegation propose
not seem satisfactory. un nouveau texte en remplacement.

What interpretation should be given to the Que faut-il, en effet, entendre par le mot "gou-
French word gouvernants in article V? Was it the vernants", qui figure a l'artide V? Est-ce le "hef
head of State, as indicated in the English transla- de l'Etat, comme le laisse entendre la traduction
tion? It was well known that, according to certain anglaise? On sait que, suivant certaines Constitu
Constitutions, the head of State could not be tried tions, le chef de l'Etat ne peut etre traduit devant
in the courts of his own country, Moreover, les tribunaux de son pays. D'autre part, qu'il ait
whether he had exercised absolute personal power exerce un poiivoir personnel absolu ou qu'il ait agi
..'''' whether he had acted on the initiative of his sur l'initiative de ses ministres, lorsqu'un chef
ministers, when a head Ol State was guilty of geno- d'Etat est coupable de genocide, c'est, en realite,
cide, it was in reality the State itself or the Gov- I'Etat Iui-meme ou le gouvernement qui commet

)ernment which committed the crime. In those le crime. Dans ces conditions, i1 ne sert a rien de
circumstances, it was useles to say that "heads of dire que les "gouvernants" seront punis. Ce
State" should be punished. The fact to be estab- qu'il faut retenir, c'est la responsabilite penale de
lished was the penal responsibility _. the State l'Etat ou du gouvernement lui-meme ou encore
or the Government itself, or even be organs or des organes ou autorites de l'Etat ou du gouver
the authorities of the State or Government, which nement, ce qui comprend les chefs d'Etat et le"
included heads of State and public officials. fonctionnaires,

In view of the fact that, on the one hand, pun- Etant donne, d'une part, que 1'0n ne pout
ishment in the true sense of the word was impos- concevoir de punition, au vrai sens du mot, pourj
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"Les auteurs des actes enumeres it l'article IV
seront punis, qu'ils soient des gouvernants, des
gouvernants de fait, des fonctionnaires, des per
sonnes ayant usurpe l'autorite ou des particu
Iiers."

M. PETREN (Suede), exposant la position de sa
delegation a l'egard de l'article V de la conven
tion, fait remarquer que la question de la juridic
tion competente en matiere de genocide n'ayant
pas encore ete tranchee.. il convient d'envisager
trois hypotheses: les poursuites devant les tri
bunaux nationaux de l'Etat auquel appartiennent
les personnes accusees de genocide, les poursuites
devant les tribunaux nationaux d'un autre Etat
et les poursuites devant un tribunal penal
international. La Constitution suedoise prevoit
que le roi ne pourra pas etre traduit en justice.
Par consequent, au cas hypothetique Oll le roi
serait accuse de genocide, it ne pourrait et re
traduit ni devant les tribunaux suedois, ni devant
Ies tribunaux nationaux d'un autre pays. On
pourrait examiner la question de savoir si, au cas
oil la convention etablirait une juridiction penale
internationale, on ne devrait pas, dans l'interet
general, consentir a soumettre les monarques a
cette juridiction : mais une decision de ce genre

l
Ies Etats ou les gouvernements, et, d'autre part,
qu'il n'est pas possible de les traduire devant leurs
propres tribunaux, il convient de prevoir que les
actes de genocide constitueront une violation de
la convention lorsqu'ils seront commis par des
Etats ou des gouvernements, ou en leur nom.
De la sorte, en invoquant la violation d'une con
vention internationale, on pourra traduire les
Etats ou les gouvernements devant une juridic
tion internationale qui ne prononcera pas de
peine, mais qui ordonnera la cessation de ces
actes. M. Fitzrnaurice rappeUe a ce sujet que sa
delegation a propose un amendement [A/C.6/
236/Corr.1] al'article VII de la convention, pre
voyant la competence en la matiere de la Cour
internationale de Justice.

M -. TARAZI (Syrie) souligne que c'est dans un
but de precision que sa delegation a propose un
amendement a l'article V de la convention.

Le mot "gouvernants", qui figure au dit ar
ticle, vise en effet les gouvernants legaux, issus
de la volonte du peuple, conformement a la Cons
titution. Cependant la doctrine et la jurisprudence,
particulierement celles de la France, connaissent
egalement deux autres categories de gouvernants :
les gouvernants de fait normaux, c'est-a-dire
ceux qui sont au pouvoir par suite de la ca
rence de l'autorite, et les gouvernants de fait
usurpateurs, c'est-a-dire ceux qui, sans aucun
droit, se sont empares du pouvoir.

Citant l'ordonnance francaise du 9 aofit 19':4
qui a annule les actes accomplis par le gouverne
ment de Vichy, qualifie de gouvernement de fait
usurpateur, M. Tarazi declare qu'en realite les
gouvernants de fait usurpateurs sont des par
ticuliers qui ont usurpe l'autorite, Etant donne
qu'ils ne rentreraient pas dans la categorie "par
ticuliers" prevue par l'article V - cette categoric
ne visant que les particuliers qui ne sont ni
fonctionnaires ni gouvernants - la delegation de
la Syrie propose d'ajouter a l'enumeration de
l'article Vies gouvernants de fait et les personnes
ayant usurpe l'autorite. L'artide se lirait alors:

pu.~.,

sible in the case of States or Governments and,
on the other hand, that they could not be brought
to trial before their own courts, it was advisable
to provide that acts of genocide would constitute
a violation of the convention when such acts were
committed by States or Governments or on their
behalf. In that way, by invoking 'violation of an
international convention, States or Governments
could he brought before an international court
which would not pronounce sentence but would
order cessation of those acts. In that connexion
Mr.. Fitzmaurice recalled that his delegation had
propo.sed an .amendment [A/C.6/236/Corr.l]
tf:? a~tIcle VII ot the cv~':'::;,don providing for juris
diction of the International Court of Justice in
that regard.

Mr. T ARAZI (Syria) stressed the fact that his
delegation had proposed an amendment to article
V of the convention for purposes of clarification.

The 'Y0rds "heads of State" which appeared in
that article referred to legal Governments which
were in power by the will of the people, in accord
ance with a Constitution. Nevertheless legal theory
and precedent, particularly in France, also recog
nized two other categories of heads of State:
normal de facto heads of State, that was, those
who were in power because of the breakdown of
authority, and de facto heads of State who were
usurpers, that was, who had seized power without
any right.

Citing the French ordinance of 9 August 1944
which had nullified the acts of the Vichy govern
ment, described as a de facto usurping govern
ment, Mr. Tarazi stated that in reality de facto
heads of government who were usurpers were in
dividuals who had seized power illegally. In view
of the fact that they would not be included in the
category of "private individuals" envisaged in arti
cle V-since that category referred only to private
z dividuals who w.re neither officials nor heads
A State-the delegation of Syria proposed that
the list given in article V should be extended to
include de facto heads of State and persons having
usurped authority. The article would then read:

"Those committing genocide or any of the other
acts enumerated in article V shall be punished,
whether they are heads of State, public officials,
persons having usurped authority or private indi
viduals."

In explaining the position of his delegation with
regard to article V of the convention, Mr. PETREN

( Sweden) pointed out that, since the question of
the competent authority in matters of genocide
had not yet been settled, three possibilities should
be considered: prosecution before national courts
of the State to which persons accused of genocide
were subject; prosecution before the national
courts of another State; and prosecution before
an international criminal court. The Swedish Con
stitution provided that the king could not be
brought to trial. Therefore, in the hypothetical
case that the king were accused of genocide, he
could not be brought to trial before the Swedish
courts or before the national courts of another
C?untry. Consideration might be given to the ques
ban of whether. in case the convention established
an international criminal court, an agreement
should be reached, in the common interest, to make
monarchs subject to that jurisdiction. A decision
of that kind would, however, require revision of
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the Swedish constitution and the delegation of
Sweden was not in a position to promise that such
a change would be made in its Constitution.

Under those conditions, the Swedish delegation
could not accept article V of the convention unless
the words "heads of State" were deleted. It had
proposed the following text:

"Those committing genocide or any of the other
acts enumerated in article V shall be punished,
whether they are public officials or private indi
viduals."

It would, however, be willing to vote in favour
of the Ad H QC Committee text if the words "heads
of State" were replaced by an expression which
would include members of the Government but
would exclude heads of State who enjoyed con
stitutional immunity.

:Mr. Petren wished to draw the attention of the
Committee to the question of the responsibility of
legislators. Would those who voted in favour of
a law organizing genocide be held responsible as
well as those who had voted the necessary appro
priations for the crime to be committed? In that
field, should legislative immunity be considered?
The Swedish delegation was of the opinion that
the question had not been sufficiently studied, and
that it was therefore preferable to omit heads of
State from the list contained in article V.

The United Kingdom amendment raised a fur
ther question, that of the provision for criminal
sanctions. Individuals who had personally planned
or executed the crime would obviously be pun
ished in accordance with tl,e penalties provided by
the criminal law. In the case of the State or the
Government, however, the only question could be
that of ordering them to pay reparations to the
victims. The Swedish delegation was prepared to
discuss the inclusion in the convention of a clause
regarding the reparations to be paid to victims by
a State of which the heads had committed geno
cide, but it wished to point out that, strictly speak
ing, a criminal penalty would not be involved.

For those reasons and also because the Swedish
criminal code did not recognize the idea of the
penal responsibility of legal persons, the Swedish
delegation was of the opinion that it was inappro
priate to refer to the penal responsibility of States
and Governments and that article V should pro
vide only for the punishment of individuals.

Sardar BAHADUR KHAN (Pakistan) recalled
that, in most cases, genocide was committed by
heads of State or with their complicity and that
the principle objective was to avoid a recurrence
of crimes as barbarous as those of which recent
history had furnished so many examples. It was
only by organizing the prevention of genocide and
providing for the punishment of those who were
guilty of it, no matter what their official or social
position might be, that that objective would be
realized.

The Pakistan delegation was of the opinion that
article V should be drafted in as broad terms as
possible. Accordingly, it would vote for any
amendment which would enlarge the scope of that
article. Nevertheless, in order to avoid the inclu
sion in the convention of provisions which con
flicted with certain .constitutional principles and
in order to make the convention acceptable to the
greatest possible number of States, the delegation
of Pakistan would not oppose the proposal of the

I
exigerait une modification de la Constitution
suedoise et la delegation de la Suede n'est pas en
mesure de promettre qu'un tel changement serait
apporte a sa Constitution.

Dans ces conditions, la delegation suedoise ne
pourrait accepter l'article V de la convention que
si l'on en supprimait les mots "des gouvernants".
Elle a propose le texte suivant:

"Les auteurs des actes enumeres a l'article IV
seront punis, qu'ils soient des fonctionnaires pu
blics ou des particuliers."

Elle serait cependant disposee a voter en fa
veur du texte du Comite special, si l'on pouvait
trouver, a la place du mot "gouvernants", une
expression qui comprendrait les membres du
gouvernement, mais exclurait les chefs d'Etat
beneficiant d'une immunite constituticnnelle.

M. Petren tient aattirer l'attention de la Com
mission sur la question de la responsabilite des
parlementaires. Tiendra-t-on responsables ceux
qui auraient vote en faveur d'une loi organisant
le genocide, ainsi que ceux qui auraient vote les
credits necessaires pour commettre le crime?
Faudra-t-il, dans ce domaine, tenir compte de
l'immunite parlementaire? La delegation de la
Suede est d'avis que la question n'a pas ete
suffisamment etudiee et qu'il est done preferable
d'omettre les gouvernants de l'enumeration con
tenue dans l'article V.

L'amendement du Royaume-Uni pose une autre
question, celle des sanctions penales a prevoir.
Les individus qui auraient personnellement concu
ou execute le crime seront evidemment punis des
peines prevues par le code penal. Mais, en ce
qui. concerne l'Etat ou le gouvernement, il ne
saurait etre question que de les condamner a
payer des reparations aux victimes. La delegation
suedoise est prete a discuter l'insertion dans la
convention d'une clause relative aux repara
tions a payer aux victimes par l'Etat dont les
gouvernants ont commis le genocide, mais elle
fait remarquer qu'il ne s'agirait pas, a propre
ment parler, d'une peine.:

Pour ces raisons, et aussi parce que le code
penal suedois ignore la notion de la responsabilite
penale des personnes morales, la delegation de la
Suede est d'avis qu'il ne convient pas de parler
de la responsabilite penale des Etats et des gou
vernements et qu'il ne faut prevoir a l'article V
que la punition des individus.

Sardar BAHADUR KIIAN (Pakistan) rappeHe
que, dans la plupart des cas, le genocide est
commis par des gouvernants ou avec leur cornpli
cite et que l'objectif principal que 1'0n doit se
fixer est d'empecher le renouvellement de crimes
aussi atroces que ceux dont l'histoire recente a
donne tant d'exemples. Ce n'est qu'en organisant
la lutte preventive contrrle genocide et en pre
voyant la punition de ceux qui en sont coupables,
quelle que soit leur situation officielle ou sociale,
que l'on atteindra un tel objectif.

La delegation du Pakistan est d'avis que l'ar
ticle V devrait etre redige en tennes aussi larges
que possible. C'est pourquoi elle votera en fa
veur de tout amendement qui etendrait la portee
de cet article. Toutefois, afin d'eviter d'inclure
dans la convention des dispositions se heurtant a
certains principes constitutionnels, et afin de
rendre la convention acceptable pour le plus grand
nombre possible d'Etats, la delegation du Pakis
tan ne s'opposera pas a la proposition de la



wedish delegation to delete "heads of State"
from the list of persons who were punishable
under the terms of article V. It pointed out, how
ever, that there was no reason to exclude from the
list heads of State who did not enjoy the same
immunity as certain monarchs.

The representative of Pakistan noted a slight
difference between the English and French texts
of article V. The French expression qowuernants
included ministers or members of the Government
as well as heads of State, while the English ex
pression "heads of State" was less explicit. In one
way or another it should be specified that min
isters or members of the Government were in
cluded in the category of "public officials." Since
the question involved was purely one of drafting,
the drafting committee, which would undoubtedly
be set up by the Committee, could decide the
matter.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out the difficulty of simultaneous
discussion of all the amendments submitted in
connexion with article V of the convention and
suggested that each of the amendments should be
discussed separately.

Mr. SPIROPOULOS (Greece) and Mr. MAKTOS
(United States of America) supported that sug
gestion.

Mr. DIGNAM (Australia) opposed that sugges
tion, and pointed out that the various amendments
had several points in common and that repetition
would be avoided if they were examined together.

The CHAIRMAN decided that, in order to avoid
confusion in the discussion, each amendment
would be taken up separately.

He asked the Committee to consider the amend
ment proposed by the USSR delegation [AjC.6j
215jRev.1].

Mr. CHAUMONT (France) stressed the diffi
culty of expressing a view regarding the Soviet
Union amendment proposing the addition of a
second paragraph to article V, before the Com
mittee had adopted the first paragraph of that
article and the amendments thereto. As a matter
of fact, the vote on the USSR amendment might
depend to a great extent on the provisions of the
first paragraph of article V.

The text proposed blthe Soviet Union delega
tion was needed to complete the provisions which
the French delegation would have liked to see in
cluded in the definition of genocide. The principle
on which it was based appeared in the Niimberg
Charter, which in that regard constituted a valu
able precedent. In spite of that precedent, how
ever, such a principle should be affirmed in the
convention. 'The French delegation would there
fore vote for the USSR amendment.

Mr. PEREZ PEROZO (Venezuela) recalled that
his delegation had opposed the adoption of the
Soviet Union-amendment in the Ad Hoc Commit
tee.! Its opinion of that amendment had not altered
:md it would oppose it again for the same reasons,

1 See Official Records of the Economic and Social'
Council, third year, seventh session, supplement No. 6,
page 9.

delegation de la Suede de supprimer les gouver
nants de I'enumeration des personnes punissables
aux termes de l'article V. Elle fait cependant
remarquer qu'il n'y a aucune raison pour exclure
de cette enumeration les gouvernants qui ne
jouissent pas de la meme immunite que certains
monarques.

Le representant du Pakistan signale une cer
taine difference entre les textes anglais et fran
c;ais de l'article V. L'expression francaise
"gouvernants" comprend les ministres ou les
membres du gouvernement aussi hien que les
chefs d'Etat, tandis que I'expression anglaise
heads of States est moins explicite. On devrait
done preciser, d'une facon ou d'une autre, que les
ministres ou les membres du gouvernement
entrent dans la categorie des "fonctionnaires".
Il s'agit la d'une question d'ordre purement
redactionnel et le comite de redaction qui sera
sans doute cree par la Commission pourrait s'en
charger.

M. Moaozov (Union des Republiques socia
listes sovietiques), signalant les difficultes que
presente la discussion simultanee de tous les
amendements proposes a l'article V de la con
vention, suggere que le debat porte separement
sur chacun des amendements presentes.

M. SPIROPOULOS (Grece) et M. MAKTOS
(Etats-Unis d'Amerique) appuient cette sugges
tion.

M. DIGNAM (Australie) s'y oppose, au con
traire, en faisant remarquer que les divers amen
dements ont plusieurs points communs et que l'on
eviterait des repetitions si on les examinait simul
tanement,

Le PRESIDENT decide que, pour eviter toute
confusion dans le debat, la discussion portera sur
chaque amendement separernent.

Il invite la Commission a se prononcer sur
I'amendementpropose par la delegation de
l'URSS [AjC.6j215j Rev.1 J.

M. CHAUMONT (France) souligne combien il
est difficile de se prononcer sur l'amendement
de la delegation de I'Union sovietique, qui tend
a ajouter un second paragraphe a l'article V,
avant d'avoir vote sur le premier paragraphe de
cet article et les amendements qui le concernent.
Le vote sur l'amendement de I'URSS pourrait,
en effet, dependre en grande partie des disposi
tions du premier paragraphe de l'article V.

Le texte propose par l'Union sovietique est
necessaire pour completer des dispositions que la
delegation francaise aurait voulu voir figurer dans
la definition meme du genocide. Le principe dont
il s'inspire figure deja dans le Statut du Tribunal
de Nuremberg qui constitue, a ce titre, un prece
dent precieux, mais il importe, malgre I'existence
de ce precedent, d'enoncer un tel principe dans
la convention. La delegation francaise votera
done en faveur de l'amendement de I'URSS.

M. PEREz PEROZO (Venezuela) rappelle que sa
-Ielegation s'etait opposee, au Comite special, a
i'adoption de l'amendement de l'Union sovie
tique"; elle n'a pas change d'avis sur la question
et elle s'y oppdsera de nouveau pour les mernes

~Voir les Proces-oerbaas officiels du Conseil eco
nom'ique et social, troisieme annee, septierne session,
supplement n? 6, page 9.
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a....
raisons, certaines d'ordre theorique, d'autres
d'ordre pratique.

La definition du genocide donnee a 1'article II
de la convention fait de 1'intention l'element
principal du crime. En supprimant cet element,
1'amendement de 1'URSS modifie cornpletement la
nature du genocide. Citant l' exemple de soldats
auxquels un officier donne l'ordre de tirer sur
un groupe politique et qui le font en croyant
reprimer des desordres, alors que 1'officier avait
1'intention detruire ce groupe, M. Perez Perozo
souligne que 1'adoption de 1'amendement en ques
tion conduirait a faire punir ces soldats quoi
qu'ils fassent: s'ils obeissaient, parce qu'ils au
raient commis un acte de genocide, et s'ils
n'obeissaient pas, parce qu'ils se seraient rendus
coupables de desobeissance a l'egard de l'autorite
militaire.

La delegation du Venezuela ne peut accepter
cet amendement parce qu'il vheurte des principes
fondamentaux de sa legislation penale qui prevoit
que nul ne peut etre puni pour avoir agi con
formement a un ordre recu et que seul sera
responsable celui qui a donne l'ordre illegal, a
moins que l'executant n'ait depasse ses instruc
tions. Cet amendement heurte egalement certaines
dispositions constitutionnelles du Venezuela, sui
vant lesquelles l'armee est un corps non politique
tenu a l'obeissance sans discussion. L'adoption
de 1'amendement de 1'Union sovietique cons
tituerait, en quelque sorte, un encouragement a
1'indiscipline, puisqu'il permettrait aux soldats de
discuter les ordres recus, M. Perez Perozo
souligne, a ce propos, que les dispositions de cet
amendement sont d'autant plus dangereuses que
l'on a decide d'inclure les groupes politiques
panni les groupes proteges par la convention.

Les representants de l'URSS et de la France
ont invoque le fait qt.e le principe de l'arnende
ment propose figure dans le Statut du Tribunal
de Nuremberg. Il ne faut cependant pas oublier
que le Tribunal rnilitaire international de Nurem
berg a ete cree a un moment special, pour juger
des crimes speciaux : il s'agissait d'actes commis
par les "grands criminels de guerre des pays
europeens de l'Axe". Le genocide se commet en
temps de paix comme en temps de guerre et la
convention doit legiferer principalement pour les
crimes commis en temps de paix. L'Assemblee
generale a tenu a souligner la difference entre le
genocide et les crimes pour la repression desquels
le Tribunal de Nuremberg avait ete cree,
lorsqu'elle a charge le Conseil economique et social
d'elaborer une convention sur le genocide (reso
lution 96 (I)) et la Commission du droit inter
national de formuler les principes consacres par le
Statut de Nuremberg et d'elaborer un projet de
code re1atif aux crimes contre la paix et la
securite (resolution 95 (I)).

Certaines delegations ont, a plusieurs reprises,
mis la Commission en garde contre le danger
d'inclure dans la convention des dispositions qui
feraient obstacle a sa ratification. La delegation
du Venezuela estime que l'amendement propose
pa- la delegation de l'Union sovietique constitue
precisement 1'une de 'ces dispositions.

Pour toutes ces raisons, la delegation du
Venezuela votera contre cet amendement.

M. SPIROPOULOS : Grece) fait remarquer qu'il
est fort possible qu'en obeissant a un ordre, une
personne commette un acte de genocide, mais
que l'elernent intentionne1 - qui doit necessaire-
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The representatives of the USSR and France
had pointed out that the proposed amendment
figured in the Niirnberg Charter. It should, how
ever, not be forgotten that the International Mili
tary Tribunal had been set up at a special mo
ment in order to judge special crimes: it was a
question of acts committed by the "major war
criminals of the European Axis." Genocide was
committed in time of peace as well as in time
of war and the convention should mainly legis
late for crimes committed in time of peace. By
requesting the Economic and Social Council to
draft a convention on genocide [resolution 96 I]
and the International Law Commission to formu
late the principles consecrated by the Niirnberg
Charter and to draw up a draft code applicable
to crimes against peace and security [resolution
95 I], the General Assembly had stressed the dif
ference between genocide and the crimes the
Niirnberg Tribunal had been set up to suppress.

On a number r" occasions certain delegations
had warned th _,01 mittee against the danger .of
including in the convention any provisions which
might form an obstacle to its ratification. The
delegation of Venezuela regarded the amend
ment proposed by the delegation of the Soviet
Union as precisely such a provision.

For all those reasons the Venezuelan delega
tion would vote against the amendment.

Mr. SPIROPOULOS (Greece) observed that an
individual might well commit an act of genocide
by complying with an order, but the element of
intent, which was an essential element of geno-

some of which were theoretical and others prac
tical.

According to the definition of genocide given
in article II of the convention, intent formed the
chief element of the crime. By excluding that ele
ment the USSR amendment completely altered
the nature of genocide, Mr. Perez Perozo gave
as an example a group of soldiers, ordered by
an officer to open fire on a political group and
who did so in the belief that they were suppress
ing disturbances, whereas the officer had really
intended the destruction of the group. Mr. Perez
Perozo emphasized that the adoption of the
amendment in question would lead to the punish
ment of those soldiers whatever action they took:
if they obeyed the order, they would have com
mitted genocide and if they did not obey it, they
would be guilty of insubordination.

The delegation of Venezuela could not accept
that amendment because it contravened funda
mental principles of Venezuelan penal law, which
prohibited punishment for action in accordance
with superior orders and laid down that the giver
of the illegal order was solely responsible, unless
the executor of the order had exceeded his in
structions. The amendment was also contrary to
certain provisions of the Venezuelan Constitu
tion, which laid down that the army was a non
political body, bound to unquestioning obedience.
Adoption of the Soviet Union amendment would
tend to encourage indiscipline by permitting sol
diers to discuss orders received. Mr. Perez Perozo
emphasized in that connexion that the provisions
of that amendment were all the more dangerous
in that it had been decided to include political
groups among those protected by the convention.
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. cide, would be lacking. In such a case it could
not be said that the individual concerned had
committed genocide.

The principle contained in the USSR amend
ment was not recognized by all domestic legisla
tions. The land warfare code of the United States
of America did not recognize it. It was only the
new code of 1944 which had introduced it. It
was true that the principle figured in article 8
of the Niirnberg Charter, which had been set up
to try crimes against peace, war crimes and
crimes against humanity, of which genocide was
one, but there were grounds for observing that
the Tribunal had given a restrictive interpretation
to the provisions of that article. It was clear from
a large number of decisions that the Tribunal,
in order to decide whether or not the accused
was responsible for the crimes of which he was
accused, had attempted to determine whether or
not he had full freedom of action, it! other words,
whether he had had any possibility of disobeying
the orders he had received.

The delegation of Greece considered it pref
erable not to adopt the Soviet Union amendment
and to leave the judge free to decide, in each
individual case, whether the element of intention
was present or not.

Mr. MAKTos (United States of America) op
posed the adoption of the USSR amendment and
thought it would be more satisfactory to leave
the" judge free to pronounce judgment in each
individual case, taking the special circumstances
into account. He pointed out that the fact that
the convention lacked provisions of the kind pro
posed by that amendment would not prevent the
judge from establishing the guilt of an individual
who had carried out an order, provided the ele
ment of intent were present. On the other hand,
the introduction of such provisions into article
V of the convention would restrict the judge's
freedom of action and might compel him to con
demn innocent parties. There were therefore
grounds for doubt as to whether it was wise to
include in the Convention so inflexible a clause
as the one proposed by the Soviet Union delega
tion or whether it would not be more advisable
first to permit international law to develop in the
matter. He recalled that the Commission on In
ternational Law would be studying that question,

The delegation of the United States was in
favour of the second solution, since it feared
that adoption of the USSR amendment would
result in confronting a soldier with the difficult
choice between obeying the order and being shot
later for committing an act of genocide or else
refusing and being shot immediately for insubor
dination.

Mr. RAAFAT (Egypt) supported the Soviet
Union amendment on the ground that the con
vention should take precedence over national legis
lation, where the latter contained incitement to
genocide. It was also important that the principle
of that amendment should figure in all penal
codes which had not yet given it full recognition.

Mr. PETREN (Sweden), while appreciating the
motives underlying the USSR amendment, said
that he would nevertheless vote against it for the
same reasons as the representatives of Belgium,
Venezuela, Greece and the United States.

ment exister pour qu'il Y.ait genocide - fasse de
faut. On ne saurait, dans ce cas, dire que cette
personne est coupable de genocide.

Le principe centenu dans l'amendement de
l'URSS n'est pas reconnu par toutes les legisla
tions internes. Le code de la guerre terrestre des
Etats-Unis d'Amerique ne le connait pas. Ce n'est
que le nouveau code de 1944 qui l'a introduit. Il
est vrai que ce principe figure a l'article 8 du
Statut du Tribunal de Nuremberg - qui fut cree
pour juger les crimes contre la paix, les crimes
de guerre et les crimes contre l'humanite, dont
le genocide - mais il y a lieu de noter que le
Tribunal a interprete de facon restrictive les dis
positions de cet article. Il resulte, en effet, de
nombreuses decisions du Tribunal de Nuremberg
que, pour decider si un inculpe etait ou non
responsable des crimes dont il etait accuse, le
Tribunal a recherche s'il avait eu ou non le libre
choix de ses actes, en d'autres termes s'il avait
eu la possibilite de ne pas obeir aux ordres qu'il
avait recus.

La delegation de la Grece est d'avis qu'il vaut
mieux ne pas adopter l'amendement de l'Union
sovietique et laisser le juge libre de decider lui
meme, dans chaque cas particulier, si l'element
intentionnel existe ou non.

M. MAKTos (Etats-Unis d'Amerique) s'oppose
a l'adoption de l'amendement de l'URSS, car il
estime qu'il est preferable de laisser le juge libre
de statuer dans chaque cas, en tenant compte des
circonstances particulieres. Il fait rernarquer que
l'absence, dans la convention, de dispositions du
genre de celles que propose cet amendement
n'empecherait pas le juge de retenir la culpabilite
de ce1ui qui aurait execute un ordre, si l'element
intentionnel existait. Au contraire, l'introduction
de ces dispositions dans l'article V de la conven
tion lierait le juge et pourrait l'obliger a con
damner des innocents. Il y a done lieu de se de
mander s'il convient de faire figurer clans la
convention une clause aussi rigide que celle que
propose la delegation de l'Union sovietique ou
s'il n'est pas preferable de laisser auparavant le
droit international se developper en cette matiere,
M. Maktos rappelle que la Commission du droit
international aura a etudier tout l'ensemble des
principes de Nuremberg.

Pour sa part, la delegation des Etats-Unis se
prononce en faveur de la deuxieme solution, car
elle craint que l'adoption de l'amendement de
l'URSS n'aboutisse a placer un soldat devant le
dilemme suivant: ou obeir a un ordre et etre
fusille ulterieurement pour avoir commis un acte
de genocide, ou ne pas obeir a cet ordre et etre
fusille imrnediatement pour desobeissance a ses
superieurs,

M. RAAFAT (Egypte) appuie l'amendement de
l'Union sovietique, parce qu'il considere que la
convention doit primer la loi nationale, quand
celle-ci incite au genocide, et parce qu'il importe
de faire figurer le principe de cet amendement
dans toutes les Iegislations \eenales qui ne I'ont
pas encore pleinement reconnu.

M. PETREN (Suede), tout en comprenant les
motifs qui ont pousse la delegation de l'URSS a
presenter son amendernent, votera cependant
contre cet amendement pour les motifs exposes
par les representants de la Belgique, du Vene
zuela' de la Grece et des Etats-Unis,
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Mr. DIHIGO (Cuba) thought that the principle
expressed in the Soviet Union amenciment was
too rigid; in certain cases it would result in in
justices and would place those in subordinate
positions in the dilemma to which reference had
been made.

Like the representative of the United States,
he thought the rejection of the amendment would
in no way prejudice the judges' ruling on specific
cases; it would be quite possible for the judge to
recognize whether or not the accused was guilty,
even if he had acted under superior orders.

Mr. MESSINA (Dominican Republic) said that
he was unable to vote in favour of the USSR
amendment, since, in the first place, its contents
were incompatible with the provisions of the
Constitution of his country and, in the second
place, it would lead to injustices, encourage in
subordination and generate disorder.

Mr. ZOUREK (Czechoslovakia) said that his
Government had regarded the text of article V
in the Ad H QC Committee's text as inadequate,
since it did not provide sufficient guarantees
against genocide. It should be amplified by the
inclusion of an explicit clause on the lines of the
one proposed by the delegation of the Soviet
Union.

The principle embodied in that amendment had
already been recognized by the Niirnberg Char
ter. A number of delegations maintained that the
convention on genocide did not need to seek a
model in that Charter. But, since the General
Assembly's resolutions had designated genocide
as an international crime, the Niirnberg Charter,
as the only text in which the criminal acts con
stituting genocide had been declared international
crimes, was its only possible model. For that
reason the Czechoslovak delegation could not ap
prove article V of the draft convention, which
would be a retrogade step on a fundamental point
of international penalla.w by comparison with its
recent achievements.

If those who executed the crime Were permitted
to invoke command of the law or superior orders,
most offenders would evade punishment since in
the majority of cases genocide was committed
with the participation of the State. Such a result
would be contrary to the principles of morality
and justice. It was therefore essential to adopt
the USSR amendment, which, by precluding all
attempts at self-vindication by reference to the
law or to orders received, would l?;ive article V
a powerful psychological effect and would make
an important contribution to the struggle to pre
vent the crime.

In Mr. Zourek's view, the basic arguments ad
duced against the amendment were unconvincing
and if they were to be taken into account, might
equally well lead to the rejection of the conven
tion on genocide as a whole. In fact, all considera
tions on the question of intent were entirely a
matter for the decision of the judge who was
called on to determine the responsibility of the
accused and award the appropriate penalty.

With regard to the objection raised on the
score of domestic legislation of countries which
did not admit responsibility in the case of com
pliance with the law or superior orders, the
Czechoslovak representative held that domestic
legislation should not be allowed to infringe inter-

M. DIHIGO (Cuba) estime trop rigide le prin- .......
cipe contenu dans l'amendement de l'Union sovie
tique, qui, dans certains cas, aboutirait a des
injustices et poserait a la conscience des su
balternes le dilemme auquel ii a ete fait allusion.

Comme le representant des Etats-Unis, il pense
que le rejet de cet amendement ne prejugerait
nullement la solution des cas d'espece par les
juges, qui pourront parfaitement reconnaitre un
accuse coupable, meme s'il a agi sur ordre de son
superieur hierarchique.

M. MESSINA (Republique Dominicaine) de
clare ne pas pouvoir voter en faveur de l'amende
ment de I'URSS, parce que, d'une part, son
contenu est incompatible avec les dispositions de
la Constitution de son pays, et que, d'autre part,
il conduirait a des injustices, inciterait a la
desobeissance et serait generateur de desordre.

M. ZOUREK (Tchecoslovaquie) expose que
son Gouvernement a juge insuffisant le texte de
l'article V propose par le Comite special, parce
qu'il n'assure pas efficacement la prevention du
genocide. I1 faut done le completer par une clause
expresse du genre de celle que propose la delega
tion de I'Union sovietique,

Le principe inclus dans cet amendement a deja
ete reconnu par le Statut du Tribunal de Nurem
berg. Certaines delegations soutiennent que la
convention sur le genocide n'a pas a se referer a
ce Statuto Mais si, dans ses resolutions, l'Assem
blee generale a qualifie le genocide de crime inter
national, elle n'a pu, ce faisant, se referer qu'a
ce Statut, seul texte ou les actes criminels cons
titutifs du genocide aient ete proclames crime
international. C'est pourquoi la delegation tcheco
slovaque ne peut approuver l'article V du projet
de convention, qui marquerait une regression, sur
un point fondamental, du droit penal interna
tional par rapport a ses conquetes recentes.

Si ran permettait aux executants du crime d'in
voquer l' ordre de la loi ou le commandement des
superieurs, la plupart d'entre eux echapperaient
au chatiment puisque, dans la majorite des cas,
le genocide est commis avec la participation de
l'Etat, Ce serait la un resultat contraire aux
principes de la morale et de la justice. I1 importe
done d'adopteiy l'amendement de l'URSS qui,
ecartant d'offile toute justification sous le couvert
de la loi et du commandement, conferera a l'ar
ticle V un puissant effet psychologique et con
tribuera dans une tres grande mesure a la lutte
preventive contre le crime.

Pour M. Zourek, les arguments de fond pre-
I sentes contre cet amendement ne sont pas con

vaincants et, si 1'0n devait en tenir compte, ils
conduiraient tout aussi bien a rejeter l'ensemble
de la convention sur le genocide. En realite,
toutes ces considerations relatives a l'intention
relevent de la seule appreciation du juge charge
de peser la responsabilite de l'accuse et de lui
appliquer la peine qu'il merite.

En ce qui concerne l'objection tiree du droit
interne des pays qui n'admettent pas la responsa
bilite en cas d'obeissance a la loi ou aux supe
rieurs, le representant de la Tchecoslovaquie
pense qu'on ne saurait opposer a une loi inter
nationale des dispositions internes, ni non plus

308



l"""''''
national law. Nor should attempts be made to-re
strict the application of a rule which had been
established as a principle of international law.

According to Mr. MAuRTuA (Peru), the
Soviet Union amendment was mainly concerned
with the moral aspect of ~ e problem. From that
standpoint, indeed, the cnrninal act could not be
justified by compliance with the law. It would,
however, be going too far, if in such cases it was
always regarded as a crime within the competence
of penal law.

The convention could not include provisions
contradictory to certain principles of the internal
law of the States called upon to apply it. But
the adoption of the principle contained in the
USSR amendment would result in a conflict be
tween the international law proclaimed in the con
vention and in the national legislation of Peru
and of many other countries,. which admitted
that compliance with an order constituted justifi
cation and placed responsibility on the giver of
the order and on those who exceeded it.

-On the other hand, it should not be forgotten
that the law was the basis of public order and
that to limit the scope of the law under considera
tion would result in making non-compliance a
right to be enjoyed by every citizen. Moreover,
it was difficult to foresee a case in which the law
would command the commission of genocide.

For that reason the USSR amendment could
not be adopted unless modified in the light of the
preceding observations. The representative of
Peru therefore proposed that the words "com
mand of the law or ..." should be deleted from
the amendment and the following phrase "penal
law will determine the degree of responsibility
in each case," added.

Mr. KAECKENBEECK (Belgium) saw an advan
tage in avoiding the accumulation of obstacles
which some parliaments would have to surmount
when the time came to ratify the convention. He
was of the opinion that in that respect the United
Kingdom amendment offered a better solution to
the problem than that of the USSR. It would
be a mistake to weaken the protective value of
the law. The penal law of each country should
be allowed to take its normal course, judges being
permitted to apply the law in accordance with the
principles of equity with which they were familiar.

Replying to the argumer ts of the representa
tive of the United States, Mr. CHAUMONT
(France) maintained that the punishment of a
soldier, which did not of course exclude the pun
ishment of an officer, was intended to produce a
profound psychological effect, the deterrent value
of which had been stressed by the -representative
of Czechoslovakia. On the other hand, it was per
fectly normal that an international law such as
the convention on genocide should contain instruc
tions to the judges charged with its application.
It could not be asserted that it would thereby re
strict the power of judges to determine the re
sponsibility of the accused. It was possible, as the
representative of Greece had pointed out, that
certain domestic legislations did not recognize the
principle embodied in the Soviet Union amend
ment. Did that fact, however, preclude a conven
tion from adopting it in the field of international
law? Mr. Chaumont recalled that the principle

restreindre la portee d'une regle erigee en prm
cipe de droit international.

Selon M. MA6RTUA (Perou), l'amendement de
l'Union sovietique envisage surtout le cClte moral
du probleme, De ce point de vue, en effet, l'actc
incrimine ne saurait etre justifie par l'obeissance
a la loi. Mais ce serait aller trop loin que de le
considerer toujours, dans ce cas, cornrne un crime
relevant du droit penal.

La convention ne peut contenir de dispositions
qui seraient en contradiction avec certains prin
cipes du droit interne des Etats appeles a l'ap
pliquer. Or, l'adoption du principe contenu dans
l'amendement de l'URSS conduirait a un conflit
entre la loi internationale proclamee dans la con
vention et la legislation nationale du Perou et
de nombreux pays qui admettent que l'obeissance
a un ordre constitue un fait justificatif et font
peser la responsabilite sur celui qui a donne
l'ordre ou sur ceux qui le depassent.

D'autre part, il ne faut pas oublier que la loi
est la base merne de l'ordre public et que limiter

. la portee de cette loi reviendrait a fa ire du refus
d'obeissance un droit au gre de chaque citoyen.
Du reste, il est difficile d'envisager le cas ou une
prescription de la loi ordonnerait de commettre le
genocide.

C'est pourquoi l'amendernent de l'Union sovie
tique ne peut etre adopte que s'il est modifie de
maniere a tenir compte des observations faites
precedemment. Le representant du Perou propose
done de supprimer, dans cet amendernent, les
rnots "Ies prescriptions de la loi ni" et d'ajouter,
a la fin, la phrase suivante: "La loi penale de
terminera le degre de responsabilite suivant les
cas envisages".

M. KAECKENBEECK (Belgique) considere qu'il
y a interet ane pas accumuler, pour certains par
lernents, les obstacles qu'ils auront a surmonter
au moment de ratifier la convention. I1 est d'avis
que, a cet egard, I'amendement du Royaurne-Uni
offre du problerne une solution preferable a celle
que propose la delegation de l'URSS. Le repre
sentant de la Belgique pense, en effet, que ce
serait une erreur que d'affaiblir la valeur pro
teetrice de la loi et qu'il faut laisser le droit penal
de chaque pays jouer norrnalement et ses juges
appliquer la loi conforrnement aux principes
d'equite qui leur sont familiers.

M. CHAUMONT (France), repondant a l'argu
mentation du representant des Etats-Unis, sou
tient que la punition du soldat, qui n'exclut pas,
bien entendu, celle de l'officier, est appelee a
produire un effet psychologique considerable dont
la vertu preventive a ete soulignee par le repre
sentant de la Tchecoslovaquie. D'autre part, il est
parfaitement normal qu'une loi internationale,
telle que la convention sur le genocide, donne des
indications aux juges qui seront charges de
l'appliquer. Et l'on ne saurait dire que, de ce fait,
elle limite leurs pouvoirs d'apprecier la responsa
bilite du coupable. Il est possible, comme l'a fait
remarquer le representant de la Grece, que cer
taines legislations nationales ne reconnaissent pas
le principe contenu dans l'amendement de l'Union
sovietique. Ce1a ernpeche-t-il une convention de
l'adopter dans le domaine du droit international?
M. Chaurnont rappelIe que ce principe s'inspire du
precedent de Nuremberg et que, s'il n'avait pas



was based on theNiirnberg precedent, and, had
it not then been admitted, Hitler. alone would
have been responsible for the crimes committed by
the Nazis.

The French delegation attached particular im
portance to the adoption of the principle, since,
in view of statements made by certain repre
sentatives, the convention might, if it were silent
on the point, be wrongly interpreted by those who
would have the task of applying it in the future.

Mr. BARTOS (Yugoslavia) said he would vote
in favour of the USSR amendment, since it cor
responded exactly to the purpose of the conven
tion, namely, the reduction in the number of
crimes, and consequently in the number of victims.

From a juridical point of view it was quite
logical that the convention should require do
mestic legislation to subordinate itself to inter
national law. An international treaty introduced
into the national law of a State concerned a lex
specialis, which could not be overruled by na
tional law. If, on the other hand, certain provi
sions of national law did not respect the inter
national obligations assumed by a State, those
provisions would be regarded as non-existent with
regard to international law by virtue of the saying
fraus omnia corrumpit.

The representative of Yugoslavia recalled that,
at the time when the General Assembly resolu
tions on genocide were being drawn up,' all the
delegations seemed to have recognized that the
principles. of the Niirnberg Charter would be
applied to the convention on genocide. He was
surprised that in the name of respect for disci
pline, an attempt was made to exclude the prin
ciple of the responsibility of subordinates from
the convention. Mr. Bartos said that it would
amount to recognizing the system of so-called
"official channels" thanks to which, in a modern
State, every responsible person was always cov
ered by an order coming from a higher authorrty,
In that case the preventive fight against genocide
would be only an empty word.

Mr. ABDOH (Iran) stated that, although he
understood the reasons for the amendment pro
posed by the Soviet Union delegation, he could
not vote in its favour for practical, national and
moral reasons.

In the first place, the delegation of Iran had
always been of the opinion that the convention
should contain only general directives, acceptable
to all, and leave it to national legislation to de
termine the various methods of application. That
system would spare the various parliaments and
Governments many difficulties when the time
came for ratifying the convention and would also
allow for the greatest possible number of ac
cessions.

Mr. Abdoh pointed out that the legislation and
the jurisprudence of Iran did not generally recog
nize that obedience to an order constituted justifi
cation in civil life. Naturally it was a different
matter where military affairs were concerned, as
the necessities of public order required respect
for discipline. Such respect would cease to exist
if, when a soldier received an order, he had to
decide for himself whether he should execute it
or not.

1 See Official Records of the second part of the fir it
session of the General Assembly, 55th plenary meeting;
and Official Records of the second session of the General
Assembly, 123rd plenary meeting.

J alors ete admis, le seul responsable des crimes
commis par les nazis efit ete Hitler.

La delegation francaisc attache une importance
particuliere a l'adoption de ce principe, car, en
raison des declarations faites par certains repre
sentants, le silence de la convention sur ce point
pourrait etre mal interprete par ceux qui auront
8. l'appliquer dans l'avenir.

M. BARTOS (Yougoslavie) votera en faveur de
l'amendement de l'URSS, car celui-ci repond
exactement au but merne de la convention qui est
de reduire le nombre des crimes, et, par conse
quent, celui des victimes.

Du point de vue juridique, il est parfaitement
logique que la convention demande a la loi na
tionale qu'elle se subordonne a la loi interna
tionale. Un traite international introduit dans le
droit interne de l'Etat interesse une lex speciolis
qui ne peut etre contredite par ce droit interne.
Dans le cas contraire, si, par certaines de ses
dispositions, le droit national ne respecte pas les
obligations internationales assumees par l'Etat,
ces dispositions seront considerees comme inexis
tantes au regard du droit international, en vertu
de l'adage fraus omnia corrumpit.

Le representant de la Yougoslavie rappe11e que,
lors de I'elaboration des resolutions sur le geno
cide al'Assemblee generale-, il semblait que toutes
les delegations avaient admis que les principes
du Statut du Tribunal de Nuremberg seraient
appliques a la convention sur le genocide. II
s'etonne qu'on veuille maintenant, au nom du
respect de la discipline, exclure de la convention
le principe de la responsabilite des subalternes.
M. Bartos fait observer que ce1a reviendrait a
reconnaitre le systeme dit "de la filiere", grace
auquel, dans un Etat moderne, tout responsable
e',t toujours couvert par un ordre hierarchique.
Dans ce cas, la lutte preventive contre le genocide
ne serait plus qu'un vain mot.

M. ABDOH (Iran), bien qu'il comprenne les
motifs de l'amendement propose par la delegation
de l'Union sovietique, ne pourra voter en sa fa
veur, pour des raisons d'ordre pratique, national
et moral.

En premier lieu, la delegation de l'Iran a tou
jours pense que la convention ne devait contenir
que des directives generales, acceptees par tous,
et laisser aux legislations nationales le soin de
fixer les modalites d'application. Cette rnethode
eviterait bien des difficultes aux parlements et
aux Gouvernements au moment de la ratification
et permettrait de recueillir le plus grand nombre
possible d'adhesions.

En ce qui concerne 'a legislation et la juris
prudence de l'Iran, M. Abdoh precise qu'elles
n'admettent pas, d'une maniere generale, que
l'obeissance a un ordre constitue un fait justifi
catif dans la vie civile. Toutefois, en rnatiere
militaire, il en est autrement, car les necessites
de l'ordre public imposent le respect de la dis
cipline. Celle-ci cesserait d'exister si, quand il
recoit un ordre, le soldat avait adecider lui-meme
s'il doit ou non l'executer.

1 Voir les Documents officiels de la seconde partie de
la premiere session de I'Assemblee generale, 55eme seance
pleniere ; et les Documents officiels de la deu~ieme

I session de l'Assemblee generale, 123eme seance pleniere,



IIl"""""~Finally, from the moral point of view, the repre
sentative of Iran thought it was difficult to accept
the idea that punishment should be inflicted on
a person who had, without intent, committed the
act of which he was accused.

Mr. FEDERSPIEL (Denmark) agreed with the
principle underlying the USSR amendment, and
stated that the principle invoked was not con
trary to any provisions of the internal legislation
of his country. He would not, however, vote in
favour of the amendment for the reasons already
expressed by the Belgian representative, as it was
important that the convention should, above all,
be acceptable to a very large number of States.

Mr. Federspiel added that that amendment,
which would involve important modifications in
many national legislations, would also affect the
right of self-defence, which had been recognized
in many instruments. It would ~eem that in face
of an accusation as serious as that of genocide, no
means of justification should be refused to the
defence. That was a problem which deserved
considerable thought.

Mr. LACHS (Poland) considered that none of
the objections raised against the Soviet Union
amendment was convincing.

It could not be denied that, if the principle of
the responsibility of subordinates had not been
applied at Niirnberg, many guilty persons would
have escaped punishment by invoking the orders
of their superiors. The Polish representative
pointed out that that principle was covered by
article 8 of the N iirnberg Charter and that the
Judgment of that Tribunal, in mentioning that
article, had stated that it was in accordance with
the common law of States. In the majority of
legislations, command of the law or superior
orders was only an attenuating circumstance and
not a justification. It would appear that those
legislations did not therefore consider intent as
a necessary element in criminal responsibility.

Mr. Lachs shared the view of the representa
tive of France that the adoption of that principle
would not in any way limit the authority of the
judge, as the United States representative claimed,
inasmuch as he would be free to apply the at
tenuating circumstances. The role of the legis
lator was to determine the degree of responsi
bility of the guilty parties and Le could decide
that the judge should not be obliged to acquit
anyone invoking an order from his superior as a
justification. •

With regard to the objection raised by the
Belgian representative, Mr. Lachs considered
that, if certain legislations ignored that principle,
article VI of the convention would, in that re
spect, make its recognition obligatory and its
adoption necessary.

Mr. Lachs recalled that if the USSR amend
ment suppressed the justification of superior
orders, it did not suppress certain other elements
in the criminal act, such as coercion and the im
possibility of refusing to act, which could play
an important part in determining the responsi
bility of the accused.

As there was no valid legal -reason against
adoption of the Soviet Union amendment, the
Polish representative considered that it should
be adopted; without it the convention would not

Du point de vue moral enfin, le representant
de l'Iran estime difficilement acceptable l'idee
qu'on puisse infliger un chatiment a celui qui n'~
pas eu l'intention de commettre l'acte qu'on lUI
reproche.

M. FEDERSPIEL (Danemark) declare approuver
le principe qui inspire l'amendement de l'URSS
et il precise que ce principe ne contredit aucune
disposition du droit interne de son pays. N ean
moins, i'I ne votera pas en faveur de cet amende
ment pour les raisons deja exposees par le repre
semant de la Belgique, car il importe avant tout
que la convention soit acceptable pour un tres
grand nombre d'Etats.

M. Federspiel fait observer, en outre, que cet
amendement, qui entrainerait des modifications
importantes dans beaucoup de Iegislations, por
terait egalement atteinte aux droits de la defense,
tels qu'ils sont reconnus par de nombreuses proce
dures. Or, il semble qu'en presence d'une accusa
tion aussi grave que celle de genocide, aucun
moyen de justification ne doive etre refuse a la
defense. C'est la un probleme qui meriterait un
examen tres approfondi.

M. LACHS (Pologne) constate qu'aucune des
objections formulees contre l'amendement de
l'Union sovietique n'est convaincante.

On ne peut nier que, si le principe de la
responsabilite des subalternes n'avait pas ete
applique a Nuremberg, de nombreux coupables
auraient echappe au chatiment en invoquant l'or
dre de leurs superieurs hierarchiques. Le repre
sentant de la Pologne rappelle que ce principe
est consacre dans l'artic1e 8 du Statut du Tribunal
de Nuremberg et que le Jugement de ce Tribunal,
en mentionnant cet article, precise qu'il est con
forme au droit commun des Etats. En effet, dans
la majorite des Iegislations, l'ordre de la loi ou
de l'autorite superieure n'est qu'une circonstance
attenuante et non pas un fait justificatif. Ces
Iegislations, sernble-t-il, ne considerent done pas
l'intention comme un element necessaire de la
responsabilite criminelle.

M. Lachs pense, comme le representant de la
France, que l'adoption de ce principe ne lierait
nullement le juge, ainsi que le pretend le repre
sentant des Etats-Unis, puisqu'il demeurerait libre
d'appliquer les circonstances attenuantes. C'est le
role du Iegislateurrde determiner le degre de res
ponsabilite des coupables et il peut decider que le
juge ne sera pas oblige d'acquitter celui qui in
voque l'ordre de son superieur pour se justifier.

Quant a l'objection du representant de la
Belgique, M. Lachs estime que, si certaines legis
lations ignorent ce principe, l'article VI de la
convention leur fera une obligation de le recon
naitre et de l'adopter en cette matiere,

M. Lachs rappelle que, si l'amendement de
l'URSS supprime le fait justificatif de l'ordre
superieur, i1 n'en laisse pas moins subsister
certains autres elements de l'acte criminel, tels
que la contrainte et l'impossibilite du refus d'agir,
qui peuvent jouer un role important dans la de
termination de la responsabilite du coupable.

Aucune raison juridique valable ne s'opposant
a l'adoption de l'amendement de l'Union sovie
tique, le representant de la Pologne est d'avis
qu'il doit etre accepte, sans quoi la convention
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be an effident
genocide.

Mr. INGLES (Philippines) declared that he
would willingly have supported the principle pro
posed by the Soviet Union amendment, which
was recognized by the legislation of his country,
if certain delegations had not stated that that
principle was incompatible with the domestic laws
of their countries, and that its adoption would con
stitute an obstacle to the ratification of the con
vention.

For that reason, the Philippines representative
would abstain from voting.

Mr. PRATT DE MARIA (Uruguay) confronted
by two views, one that punishment should be
effective (as the Soviet Union amendment re
quired), the other that it should be just, had
decided in favour of the text proposed by the
Ad Hoc Committee. He thought the ~atter was
sufficiently flexible to permit a compromise be
tween both opinions, while taking into considera
tion the principle of obedience which was the
basis of all legislation.

Mr. MAKTOS (United States of America)
agreed with the representative of France that
when legislating on the question the law-makers
had the right to advise the judges entrusted with
the application of the convention, but he did not
think that the directives proposed by the delega
tion of the USSR should be accepted, as their
danger had already been sufficiently stressed.

Mr. MAURTUA (Peru), observing that the ma
jority of the delegations appeared to oppose the
Soviet Union amendment, withdrew his own
amendment to the latter.

Mr. CAMEY HERRERA (Guatemala) stated that
the Constitution of his country characterized the
army as a non-political body and imposed on it
the obligation to obey the orders it received. A
new principle had, however, been introduced into
the Guatemalan legislation that, when the orders
given concerned a civilian, the duty to obey did
not go so far as the execution of those orders if
they were illegal. Guatemala had therefore recog
nized in anticipation the principle which was the
purpose of the USSR amendment.

Mr. Camey Herrera considered the adoption
of that principle essential if the convention were
to punish all criminals, even those-and they were
numerous-who could invoke an order from a
superior.

As a compromise, however, the representative
of Guatemala suggested that the phrase dealing
with command of the law should be deleted in
the amendment, which would then refer only to
orders received from superior authorities.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) remarked that in the course of the dis
cussion the original sense of his delegation's
amendment had often been distorted.

Thus, the representative of the Dominican Re
public had even gone so far as to say that the
principle proposed by that amendment would
lead to confusion and anarchy. The representa
tive of Uruguay, for his part, had reproached the
Soviet Union delegation for attaching more im
portance to the effectiveness of the punishment
than to justice. Mr. Morozov stated that those

C'est pourquoi le representant des Philippines
s'abstiendra de voter.

M. PRATT DE MARIA (Uruguay), en presence
des deux opinions qui se font jour, l'une tendant
a ce que la punition soit efficace (comme le veut
l'amendement de l'Union sovietique), l'autre a ce
qu'elle soit juste, opte pour le texte propose par
le Comite special qu'il juge assez souple pour per
mettre un compromis entre ces deux tendances,
tout en menageant le principe de I'obeissance qui
est la base de toutes les legislations,

M. MAKTOS (Etats-Unis d'Amerique) est d'ac
cord avec le representant de la France pour
reconnaitre qu'en legiferant sur cette matiere, on
est en droit de donner des indications aux juges
qui seront charges d'appliquer la convention, mais
il ne pense pas que ces directives doivent etre
celles que propose la delegation de l'URSS, leur
danger ayant ete suffisamment souligne,

M. MAURTUA (Perou), constatant que la ma
jorite des delegations semble opposee a l'amen
dement de l'Union sovietique, retire son propre
amendement qui tendait a le modifier.

M. CAMEY HERRERA (Guatemala) indique que
la Constitution de son pays qualifie l'armee de
corps non politique et lui impose d'obeir aux
ordres qu'elle recoit. Mais un principe nouveau
a ete introduit dans la legislation du Guatemala
selon lequel, lorsque les ordres donnes concernent
un civil, le devoir d'obeissance ne va pas
jusqu'a les executer s'ils sont illegaux. Le Guate
mala a done deja reconnu par avance le principe
qui fait l'objet de l'amendement de l'URSS.

M. Camey Herrera pense que l'adoption de ce
principe s'impose de toute necessite si l'on veut
que la convention permette de punir tous les
auteurs du crime, meme ceux, et ils sont nom
breux, qui pourraient invoquer un ordre
superieur,

Toutefois, a titre de compromis, le representant
du Guatemala suggere que le membre de phrase
visant les prescriptions de la loi soit supprime
dans cet amendement qui ne concernerait ainsi
que l'ordre des autorites superieures,

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait rernarquer qu'au cours de
la discussion l'amendement de sa delegation a
souvent ete detourne de son sens veritable.

C'est ainsi que le representant de la Repu
blique Dominicaine a ete jusqu'a dire que le
principe propose par cet amendement conduirait
au desordre et a l'anarchie. Le representant de
l'Uruguay, de son cote, a reproche a la delega
tion de l'Union sovietique de rechercher l'effica
cite du chatiment plus que la justice. M. Morozov
affirme que ces deux tendances ne sauraient



Mais c'est surtout dans le domaine de la pre
vention du genocide que I'amendement prend tout
son sens, Il constituera en effet un avertissement
solennel a tous ceux qui seraient tentes de suivre
les ordres incitant au crime et les mettra en face
de leur responsabilite personnelle. En cela,
l'amendement contribuera clans de tres nombreux
cas a empecher la consommation du crime et c'est
le but essentiel que se propose l'Organisation des
Nations Unies en elaborant la convention sur le
genocide.

D'autre part, il n'est pas exact de dire, comme
I'ont fait les representants des Etats-Unis et du
Venezuela, que cet amendement aboutirait a la
condamnation d'innocents. En effet, la proposition
de l'Union sovietique dit que ni les prescriptions
de la loi, ni l'ordre d'une autorite superieure ne
peuvent justifier le genocide. Ce dernier mot
renvoie expressement a la definition du crime,
telle qu'elle resulte des articles II et IV du projet
de convention, definition dans laquelle est inclus
l'element de I'intention. L'innocent ne saurait
done etre condamne puisqu'il n'aura pas eu l'in
tention de commettre le crime; seul le vrai cou
pable sera puni.

L'amendement propose par la delegation de
I'URSS n'est qu'une precision ajoutee a l'article
V, qui le rend conforme aux principes de Nurem
berg et le complete en etendant la repression a
tous les executants, Les representants de la
France et de la Pologne ont justement fait ob
server que si le principe de la responsabilite des
subalternes n'avait pas ete reconnu a Nuremberg,
un seul homme eut pu et re declare coupable de
tous les crimes hitleriens, Hitler lui-rneme.
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two views could not be opposed and that the pur- et re mises en opposition et que l'amendement de
pose of the DSSR amendment was to obtain l'URSS a pour objet d'atteindre a la justice par
justice through the effectiveness of the pun- l'efficacite de la punition.
ishment.

On the other hand, it was not correct to state,
as the representatives of the United States and
Venezuela had done, that the amendment would
lead to the condemnation of innocent people. The
Soviet Union proposal had, in fact, stated that
neither command of the law nor superior orders
could justify genocide. The word genocide re
ferred there explicitly to the definition of the
crime, as covered by articles II and IV of the
draft convention, in which definition the element
of intent was included. An innocent person would
not therefore be condemned as he would not have
had the intention of committing the crime; only
the truly guilty party would be punished.

The amendment proposed by the USSR dele
gation was only the addition of an explanation to
article V in order to bring it into line with the
principles established at Niirnberg, and completed
the article by extending punishment to all re
sponsible parties. The representatives of France
and of Poland had rightly observed that, if the
principle of the responsibility of subordinates had
not been recognized at Niirnberg, one single man
could have been declared guilty for all the nazi
crimes: Hitler himself.

But it was particularly in the field of the pre
vention of genocide that the amendment took on
its full meaning. It would in fact constitute a
solemn warning to all those who might be tempted
to obey orders inciting to crime and make them
face their personal responsibility. In that sense,
the amendment would, in many instances, help to
prevent the consummation of Do crime, and that
was the United Nations' main purpose in drawing
up the convention of genocide.

IUlM

The CHAIRMAN put to the vote the Soviet
Union amendment adding to article V a second
paragraph reading as follows: "Command of the
law or superior orders shall not justify genocide."
[A/C.6 /215/ Rev. 1].

Mr. MOROZOV (Union of Soviet Socialist Re
publics) asked that the vote be taken by roll-call.

The vote was taken by roll-call.
Bolivia, having been drawn. by lot by the Chair

man, voted first.

In favour: Byelorussian Soviet Socialist Re
public, Czechoslovakia, Egypt, Ethiopia, France,
.Guatemala, Mexico, Norway, Panama, Poland,
Syria, Ukrainian Soviet Socialist Republic, Union
of Soviet Socialist Republics, Yemen, Yugoslavia.

Against: Brazil, Canada, Chile, China, Cuba,
Denmark, Dominican Republic, Ecuador, El Sal
vador, Greece, India, Iran, Liberia, Luxembourg,
Netherlands, New Zealand, Nicaragua, Siam,
Sweden, Turkey, United Kingdom, United States
of America, Uruguay, Venezuela, Afghanistan,
Argentina, Australia, Belgium.

Abstentions: Colombia, Pakistan, Peru, Philip
pines, Saudi Arabia, Union of South Africa.

The amendment was rejected by 28 votes to
15, with 6 abstentions.

Le PRESIDENT met aux voix l'amendement de
l'Union sovietique tendant a ajouter a l'article
V un deuxierne alinea ainsi concu : "Les
prescriptions de la loi ni l'ordre d'une autoritc
superieure ne peuvent justifier le genocide"
[A/C.6/215/Rev.l] .

M. MOROZOV (Union des Republiques socia
listes sovietiques) demande l'appel nominal.

II est procede au vote par appel nominal.
L'appel commence par la Bolivie, dont le nom

est tire au sort par le President.
Votent pour: Republique socialiste sovietique

de Bielorussie, Tchecoslovaquie, Egypte, Ethio
pie, France, Guatemala" Mexique, N orvege,
Panama, Pologne, Syrie, Republique socialiste
sovietique d'Ukraine, Union des Republiques
socialistes sovietiques, Yemen, Yougoslavie.

Volent centre: Bresil, Canada, Chili, Chine,
Cuba, Danemark, Republique Dominicaine, Equa
teur, Salvador, Grece, Inde, Iran, Liberia, Luxem
bourg, Pays-Bas, Nouvelle-Zelande, Nicaragua,
Siam, Suede, Turquie, Royaume-Uni, Etats-Unis
cl'Amerique, Uruguay, Venezuela, Afghanistan,
Argentine, Australie, Belgique.

S'abstienment : Colombie, Pakistan, Perou,
P~ilippines, Arabie saoudite, Union Sud-Afri
came.

Par 28 uoix contre 1S, avec 6 abstentions,
l'amendement est rejete.



Mr. CORREA (Ecuador) explained that in vot-\ M. CORREA (Equateur), en votant contre
ing against the amendment, he had not pro- l'amendement, s'est prononce non pas contre le
nounced himself against the principle it contained, principe qu'il enoncait et qui lui parait juste,
which seemed to him to be just, but too rigidly mais contre la disposition trop stricte. I1 pense
defined. In his opinion that principle should be que ce principe doit etre applique par les tribu
applied by the tribunals with all the flexibility naux avec toute la souplesse necessaire pour tenir
necessary to take into account the special circum- compte des circonstances particulieres a chaque
stances pertaining to each case. cas.

Mr. CHAUMONT (France) stated that his dele- M. CHAUMONT (France) declare que sa dele-
gation did not consider that the decision taken gation ne considere pas que la decision qui a ete
might have the effect of allowing guilty persons prise puisse avoir pour effet de faire echapper
to escape international justice. des coupables a la justice internationale.

Mr. DE BEUS (Netherlands) had voted against M. DE BEUS (Pays-Bas) a vote contre l'amen-
the amendment because he considered that the dement parce qu'il pense que la portee du prin
scope of the principle should be defined by the cipe qu'il contenait doit etre precisee par la
International Law Commission, and it was there- Commission chargee de la codification du droit
fore premature to take a decision at that point. international et qu'il etait premature de prendre

une decision des maintenant.

1

Mr. MAKTOS (United States of America) en
dorsed the remarks of the representative of the
Netherlands.

Mr. AMADO (Brazil) explained his vote by
associating himself with the remarks of the repre
sentatives of Ecuador and the Netherlands, and
added that the principles of Niirnberg, which had
been mention, had not to date been definitely
formulated. That was the responsibility of the
International Law Commission and it was in the
text which would result from the work of that
Commission that the principle of the amendment
submitted by the USSR should find its place.

The meeting rose at 1 p.m,

NINETY·THIRD MEETING
Held at the Palais de Chaillot, Paris,

on Saturday, 6 November 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

42. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic

and Social Council [A/633]
ARTICLE V (continued)

The CHAIRMAN invited the Committee to con
tinue the debate on article V of the draft con
vention, and in particular on the Swedish amend
ment to that article (92nd meeting).

Mr. FITZMAURICE (United Kingdom) said he
was in favour of the Swedish amendment, be
cause by the deletion of "heads of State" in the
enumeration of the persons liable, it would re
solve a difficulty which arose also for the United
Kingdom, where the king was not subject to the
provisions of the penal code and could not be
brought before any court. It was constitutionally
impossible to introduce legislation to alter that
situation. It would, therefore, be equally impos
sible for the United Kingdom to accept the obli
gation resulting from article V.

However, if the head of State of a constitu
tional monarchy were not responsible, it was ap
propriate that his acts, if they constituted an act
of genocide, should give rise to reparation. For
that reason, the acts of the monarch, being acts
of the State or the Government since he could
act only on the advice of his ministers, the United

M. MAKTOS (Etats-Unis d'Amerique ) s'asso
cie a la declaration du representant des Pays-Bas.

M. AMADO (Bresil) explique son vote par les
raisons que viennent d'exposer les representants
de l'Equateur et des Pays-Bas et il fait observer
que les principes de Nuremberg, dont il a ete
parle, n'ont pas encore ete definitivement formu
les, I1 appartiendra a la Commission du droit
international de le faire et c'est dans le texte qui
sortira de ses travaux que le principe de l'amen
dement de l'URSS devra trouver sa place.

La seance est levee a 13 heures.

QUATRE.VlNGT·TREIZIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le samedi 6 novembre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

42. Suite de l'examen du projet de eon
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

ARTICLE V (suite)

Le PRESIDENT invite la Commission a pour
suivre le debat sur l'article V du projet de con
vention, notamment sur l'amendement suedois a
cet. article (92eme seance).

M. FITZMAURICE (Royaume-Uni) se declare
favorable a l'amendement suedois, parce qu'il
resoudrait, par la suppression des gouvernants
dans l'enumeration des coupables, une difficulte
qui se pose egalement pour le Royaume-Uni, ou
le roi n'est pas soumis aux dispositions du
droit penal et ne peut etre traduit devant aucune
juridiction. I1 est constitutionnellement impossible
d'introduire une legislation pour modifier cette
situation. I1 serait done egalement impossible
pour le Royaume-Uni d'accepter l'engagement
resultant de l'article V.

Toutefois, si le chef d'Etat d'une monarchie
parlementaire demeure irresponsable, il convient
que ses actes, s'ils constituent un genocide, don
nent lieu a reparation. C'est pourquoi, les actes
du monarque etant des actes de l'Etat ou du
gouvernement, puisqu'il ne peut agir que sur
l'avis de ses ministres, la delegation du Royaume-
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He therefore asked the Swedish delegation to
accept that compromise solution.

Mr. RAAFAT (Egypt) noted that article V of
the draft convention gave as broad an enumera
tion as possible of the persons liable and that the
Swedish amendment would result in eliminating
from it the most important category.

The concept of ruler did indeed include not
only the constitutional monarch, which the Swed
ish delegation wished to rule out of considera
tion, but also ministers and all those exercising
governmental power, in contrast to administrative
officials. The Swedish amendment would there
fore result in excluding the responsibility of
ministers.

He thought that the fears of the Swedish dele
gation were exaggerated and that in practice, tak
ing the hypothesis of a concrete case, only the
responsibility of the actual culprits would be re
tained, that is, of the ministers and not of the
sovereign who had no power to act alone, in con
trast with the responsibility of dictators which
was retained.

He thought that in the light of that interpreta
tion, the Swedish amendment might be withdrawn.

Kingdom delegation had proposed that a clause
should be added to article V stipulating that acts
of genocide committed by or on behalf of States
or Governments would constitute a breach of the
convention [A/C.6/236].

Thus completed, the Swedish amendment would
appear to be readily adoptable.

Mr. CHAUMONT (France) while understanding
the preoccupations which had prompted the Swed
ish amendment, thought it would be dangerous
not to mention heads of State in article V, par
ticularly since it was not then known whether
the complementary clause proposed by the United
Kingdom would be adopted or not. The suppres
sion of the responsibility of heads of State would,
in fact, have serious consequences, especially after
the Committee had admitted (92nd meeting) that
obedience to the law or to the order of a higher
authority could be regarded as justification. As
a result of that decision, a great number of subor
dinate criminals would escape punishment, their
acts being covered by the orders of superiors. If
the heads of State who had given those orders
were not punishable either, there would, in the
majority of cases, be no question of responsibility
to consider and no guilty party to punish.

For that reason his delegation could not vote
in favour of the Swedish amendment, the con
sequences of which undoubtedly went beyond its
author's intention.

He thought that the difficulty raised by the
Swedish delegation did not result from the French
word gouvernants, which in reality embraced
only those having the actual responsibility of
power, but from the English translations, either
"rulers" or "heads of State," which had been
given for it. The solution, then, would be to find
the English term corresponding exactly to the
idea of legally responsible rulers. In the French
text the word gouvernants might be maintained.
Moreover, an official interpretation of it would
be given in the Committee's report, excluding the
idea of the heads of State of constitutional demo
cratic Governments who had no real responsi
bility.

Uni a propose d'ajouter it l'artic1e V une clause
enoncant que les actes de genocide, lorsqu'ils
sont commis par des Etats ou des gouvernements,
ou en leur nom, constitueront une violation de
la convention [A/C.6/236].

Ainsi complete, l'amendement suedois semble
pouvoir etre aisement adopte.

M. CHAUMONT (France), tout en comprenant
les preoccupations qui sont a l'origine de l'amen
dement suedois, estime qu'il serait dangereux de
ne pas mentionner les gouvernants dans l'article
V, d'autant plus qu'on ne sait, quant a present,
si la clause complementaire proposee par le
Royaume-Uni sera ou non adoptee. La suppression
de la responsabilite des gouvernants aurait, en
effet, de graves consequences, surtout maintenant
que la Commission a admis (92eme seance) le
fait justificatif de l'obeissance a la loi ou au corn
mandement de l'autorite hierarchique, A la suite
de ce vote, un grand nombre de crimine1s se
condaires echapperont au chatiment, leurs actes
etant couverts par les ordres des superieurs. Si
les gouvernants qui ont donne ces ordres ne sont
pas, eux non plus, punissables, il n'y aura, dans
la plupart des cas, aucune responsabilite a en
visager, ni aucun coupable a charier.

C'est pour cette raison que la delegation fran
caise ne pourra pas voter en faveur de l'amende
ment suedois, dont les consequences depasseraient
assurement l'intention de son auteur,

I1 semble au representant de la France que la
difficulte soulevee par la delegation suedoise re
suIte, non pas du mot francais "gouvernants",
qui ne vise en realite que ceux qui ont la respon
sabilite effective du pouvoir, mais des traduc
tions anglaises qui en ont ete donnees, que ce
soit rulers ou heads of State. La solution con
sisterait donc a trouver le mot anglais qui corres
pondrait exactement a la notion de gouvernants
juridiquement responsables. Dans le texte fran
cais, le mot "gouvernants" pourrait etre main
tenu et, de plus, it en serait donne, dans le rap
port de la Commission, une interpretation offi
delle excluant de cette notion les chefs d'Etat
des regimes parlementaires democratiques qui
n'ont pas de responsabilite effective.

M. Chaumont demande a la delegation suedoise
d'accepter cette solution de compromis.

M. RAAFAT (Egypte) constate que l'article V
du projet de convention donne des coupables
une enonciation aussi large qu'il est possible et
que l'amendernent suedois aurait pour effet d'en
eliminer la categoric la plus importante.

Le concept de gouvernant englobe, en effet,
non seulement le monarque constitutionne1 que
la delegation suedoise veut mettre hors de cause,
mais egalement les ministres et tous ceux qui
exercent le pouvoir gouvernemental, par opposi
tion aux fonctionnaires de l'administration.
L'amendement suedois aboutirait done a exclure
la responsabilite des ministres.

Le representant de l'Egypte pense que les
craintes de la delegation suedoise sont exagerees
et qu'en pratique, dans l'hypothese d'un cas
d'espece, ne serait retenue que la responsabilite
des vrais coupables, c'est-a-dire des ministres et
non celle du souverain qui n'a pas le pouvoir
d'agir seul, par opposition a la responsabilite des
dictateurs qui est retenue.

M. Raafat croit qu'a la Iuminere de cette inter- I
pretation, l'amendement suedois pourrait etre 1

retire. l
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Mr. KAECKENBEECK (Belgium) thought on the
contrary that article V raised a real difficulty for
certain countries, including Belgium. If they ac
cepted the convention, they would be confronted
with the problem of incorporating in their national
legislation clauses contrary to the fundamental
principles of their constitutional law. That was
an insurmountable obstacle.

On the other hand, there was much truth in the
remarks of the French and Egyptian representa
tives.

He thought the attempt to go too closely into
the problem made its solution more remote, and
he wished to propose in place of article V a new
text as follows:

"The States Parties to the present convention
shall ensure the punishment of the acts enumer
ated in article IV, whether their authors are
agents of the State or not."

That wording had a twofold advantage: it did
away with the disputed word "rulers," and cov
ered all categories of guilty parties without pro
ceeding to enumerate them, as did article V of
the draft convention. An enumeration was, in
deed, by its nature incomplete, and the one in
point omitted, for example, the category of magis
trates, who were neither rulers, nor public offi
cials, nor private individuals.

Moreover, he pointed out that the text he pro
posed expressly mentioned the undertaking for
States to punish genocide, an undertaking which
in no way resulted from article V, which limited
itself to indicating, without further details, that
the guilty parties would be punished.

Finally, he considered that his proposal would
be complete only if it were followed by an article
laying down that disputes relating to the fulfil
ment of the undertaking should be brought before
the International Court of Justice, whose respon
sibility it would be to order the cessation of the
imputed acts and to repair the damage caused to
the injured persons.

Mr. SPIROPOULOS (Greece) pointed out that the
term "public officials" should be understood in
its broadest sense, which could hardly fail to
include magistrates.

The CHAIRMAN recalled that the Ad Hoc Com
mittee, as a translation of the word qouuernanis,
had preferred the expression "heads of States"
to "rulers," which was not suitable for designat
ing the head of the State. It was of course per
missible for the Committee to reconsider that
decision and adopt the expression "rulers," as
being more general.

Mr. PRi\TT DE MARIA (Uruguay) would vote
against the Swedish amendment because it con
fused two aspects of the problem: that of na
tional law and that of international law. National
legislation was in a position to establish all the
degrees of responsibility it considered appropri
ate. When, however, it was a case of an inter
national crime, such as genocide, answerable to
an international court, no exception could be laid
down concerning the category of those respon
sible. Guilt in that case went back to a question
of proof.

Mr. ABOOH (Iran) would have been in favour
of the Swedish amendment, for it had been
prompted by difficulties which also applied to his

M. KAECKENBEECK (Belgique) considere, au
contraire, que l'article V souleve une difficultc
reelle pcur certains pays, dont la Belgique. 11
s'agirait pour eux, s'ils acceptaient la convention,
d'incorporer dans leur legislation nationale des
clauses contraires aux principes fondamentaux
de leur droit constitutionnel. C'est la un obstacle
en quelque sorte insurmontable.

D'autre part, les observations des representants
de la France et de l'Egypte contiennent une bonne
part de verite,

M. Kaeckenbeeck estime que c'est en cherchant
a serrer le probleme de trop pres qu'on s'ecarte
de la solution, et il voudrait proposer, a la place
de l'article V, un nouveau texte ainsi concu :
"Les Etats Parties a la presente convention
assureront la repression des actes prevus a l'ar
ticle IV, que leurs auteurs soient ou non des
agents de l'Etat."

Cette formule offre l'avantage, d'une part,
d'eliminer le mot conteste de gouvernants et,
d'autre part, d'englober toutes les categories de
coupables sans proceder par enumeration, comme
le fait l'article V du projet de convention. Une
enumeration, en effet, est, de par sa nature, in
complete, et celle-ci omet, par exemple, la cate
gorie des magistrats, qui ne sont ni des gou
vernants, ni des fonctionnaires, ni des par
ticuliers.

De plus, M. Kaeckenbeeck fait ressortir que
le texte propose par lui mentionne expressement
l'engagement pour les Etats de reprimer le geno
cide, engagement qui ne resulte nullement de l'ar
ticle V, lequel se contente d'indiquer, sans pre
ciser davantage, que les coupables seront punis.

Enfin, le representant de la Belgique estime que
sa proposition ne serait complete que si e!le etait
suivie d'un article stipulant que les differends
relatifs a l'execution de cet engagement seront
portes devant la Cour internationale de Justice,
a qui il appartienclra d'orclonner la cessation cles
actes incrirnines et la reparation des dommages
subis par les victimes.

M. SPIROPOULOS (Grece) fait remarquer qu'il
convient cl'entenclre le mot "fonctionnaires" dans
son sens le plus large et qu'il lui semble clifficile
d'en exclure les magistrats.

Le PRESIDENT rappelle que le Comite special
avait prefere, pour traduire le mot "gouver
nants", l'expression heads of State au mot rulers,
qui ne convenait pas pour designer le chef de
l'Etat. Il est, bien entendu, loisible a la COl11
mission de revenir sur cette decision et d'adoptcr
le mot rulers, comme etant plus general.

M. PRATT OE MARfA (Uruguay) votera contre
l'amendement suedois, parce qu'il confond deux
aspects du probleme : celui du droit interne et
celui du droit international. La legislation natio
nale peut etablir tous les degres de responsabilite
qu'e!le estime convenables. Mais, lorsqu'il s'agit
d'un crime international tel que le genocide, justi
ciable d'une juridiction internationale, aucunc
exception ne peut etre stipulee quant a la qualitc
des responsables. La culpabilite, dans ce cas,
se ramene a unc question de preuves.

M. ABOOH (Iran) aurait ete en faveur de
l'amendement sucdois, car les difficultes qui le
motivcnt existent (-galement pour son pays, si



Examinant ensuite l'amendement du Royaume
Uni, le representant de l'Inde estime qu'il expose
tres exactement le probleme en distinguant,
d'une part, la repression penale du crime qui re
leve Je la loi nationale de chaque pays, et, d'au
tre part - lorsque le crime est commis ou tolere
par un Etat et constitue une violation de la
convention - I'intervention de la Cour inter
nationale de Justice pour faire cesser les actes
incrirnines et assurer la reparation des dommages
causes aux victimes.

les representants de la France et de l'Egypte
n'avaient souligne les consequences dangereuses
de cet aruendement, qui permettrait a certaines
categories de gouvernants exercant un pouvoir
effectif d'echapper a la responsabilite de leurs
actes.

Dans ces conditions, le representant de l'Iran
serait plutot enclin a accepter le texte suggere
par la delegation beige, mais il estime que, de
toutes facons, devrait etre inseree au rapport de
la Commission une interpretation officielle de
I'expression retenue, excluant du nombre des
coupables les chefs d'Etat des regimes parlemen
taires et constitutionnels.

En ce qui concerne la version anglaise,
M. Abdoh pense que le terme rulers devrait etre
plefen~ a l'expression heads of State.

M. SUNDARAM (Inde ) partage l'opinion de la
delegation suedoise sur les obstacles d'ordre cons
tutionnel que souleve le texte de I'article V
du projet de convention.

II pense toutefois que l'amendement suedois
devrait etre complete et inclure, outre les fonc
tionnaires publics et les particuliers, les personnes
exercant l'autorite dans l'Etat. Ainsi, nul n'echap
perait a la responsabilite, sauf les chefs d'Etat
des regimes constitutionnels, qui n'exercent aucun
pouvoir effectif, ce qui correspondrait exacte
ment a l'intention de la delegation suedoise.

Consequently, he would agree to the French
suggestion to retain the word "rulers" in the text
of article V with the reservation that a suitable
official interpretation should be inserted into the
Committee's report. As to the choice of a corre
sponding English word, he would refer the mat
ter to the drafting committee which could also
examine the suggestions made by the representa
tives of Iran and India.

He thought that the Belgian amendment was
of great interest but that it required more thor
ough consideration.

He stressed the importance of ascertaining the
opinion of the authors of the draft convention
on the responsibility incurred by parliamentarians
who voted for or against legislation inciting to
genocide.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) admitted that every country's national
legislation could be respected but felt that article
V of the draft convention did not cover the ex
treme cases which had roused the concern of the
Swedish delegation.

The Swedish amendment could not possibly be

In those conditions, he would rather accept the
text suggested by the Belgian delegation. He felt,
however, that the Committee's report should in
any case contain an official interpretation of the
expression finally adopted, which would exclude
the heads of States of parliamentary and con
stitutional regimes from among the persons
liable.

With regard to the English version, he thought
the expression "rulers" should be adopted in
preference to the "heads of State."

Mr. SUNDARAM (India) shared the opinion of
the Swedish delegation regarding the obstacles
of a constitutional nature raised by the text of
article V of the draft convention.

He thought, however, that the Swedish amend
ment should be completed and should include
persons exercising authority in the State in addi
tion to public officials and private individuals.
Thus no one could be able to avoid liability, with
the exception of constitutional heads of State who
wielded no effective power. That would corre
spond exactly to the aim of the Swedish delega
tion.

Examining the amendment proposed by the
United Kingdom, he thought it approached the
problem from the right angle by drawing a dis
tinction between the penal punishment of crime
which was within the competence of the national
legislation in every country and-in cases where
the crime was committed or tolerated by a State
and thus constituted a violation of the convention
-the intervention of the International Court of
Justice to put an end to the acts in question and
to compensate the victims for any damage caused.

Mr. PETREN (Sweden) said his delegation
would be satisfied if it were made clear one way
or another that the constitutional heads of State
would not be liable under the convention.

M. PETREN (Suede) declare que sa delegation
s'estimerait satisfaite s'il etait precise d'une
maniere quelconque que les chefs d'Etats cons
titutionnels ne seront pas responsables au regard
de la convention.

11 accepterait done la suggestion de la France
tendant a rnaintenir le mot "gouvernants" dans
le texte de l'article V, sous reserve d'une inter
pretation officielle, dans le sens desire, inseree
au rapport de la Commission. Quant au choix
du mot anglais correspondant, il s'en rapporterait
au comite de redaction, qui pourrait en meme
temps examiner les suggestions des representants
de l'Iran et de l'Inde.

M. Petren pense que l'amendement beige pre
sente un grand interet, mais necessite une etude
plus approfondie.

11 insiste sur l'interet qu'il y aurait a connaitre
l'opinion des auteurs du projet de convention
sur la responsabilite des parlementaires qui au
raient parle ou vote en faveur de lois incitant
au genocide.

M. MOROZOV (Union des Republiques socia
listes sovietiques) reconnait que la loi nationale
de chaque pays doit etre respectee, mais il pense
que le texte de l'article V du projet de convention
ne vise nullement les situations extremes qui ont I

emu la delegation suedoise. :J
Certes, I'amendement suedois ne saurait etre
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rW11 country, if the French and Egyptian repre-
I sentatives had not emphasized its dangerous con-
~ sequences; the amendment would enable certain

categories of rulers wielding effective power to
be exempt from responsibility for their actions.



Moreover, the English translation would be
better if the word "rulers" were adopted instead
of the expression "heads of State."

He noted that the Swedish delegation was not
opposed to that solution and thought that it could
withdraw its amendment.

Mr. PEREz PEROZO (Venezuela) pointed out
that his delegation would have been satisfied if
the enumeration of punishable persons had only
referred to public officials and private individuals
because all the rulers of his country were regarded
as public officials. However, since it was not so in
all countries, he did not object to retaining the
word "rulers" in the text of the article.

The CHAIRMAN drew the Committee's atten
tion to the fact that the amendment proposed by
the Belgian delegation in the course of the debate,
was not, properly speaking, an amendment to the
Swedish amendment, but a new proposal; conse
quently, it would not be possible to consider it
until it had been circulated among the members
of the Committee in the regular manner.

Mr. SPIROPOULOS (Greece) agreed with the
French and USSR representatives that the French
version of the draft convention could be retained
and that the English translation could be im
proved by the drafting committee. He also felt
that the Committee's report could mention for
mally that constitutional heads of State who had
no effective power could not be held responsible.

The Belgian amendment having thus been dis
posed of, there were three possible solutions with
regard to article V :

(1) To retain the word gouvernants in French,
replacing the expression "heads of State" in the
English text by the word "rulers," the question
of the internal responsibility of the ruler in each
State to be decided according to the constitutional
provisions of each State;

(2) To retain the word gouvernants in French,
replacing the expression "heads of State" in the
English text by the word "responsible rulers";

(3) To delete the words gouvernants and
"heads of State."

Mr. DE BEUS (Netherlands) pointed out that
the same difficulties existed for his country, which
was also a constitutional monarchy. He agreed
with the representatives of France and the USSR
and proposed that, in the English version, the
words "heads of State" should be replaced by the
words "responsible rulers" [A /C.6 /253] which
in his opinion were the best rendering of the
notion of rulers.
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only constitutional rulers but also heads of Gov- bles, non seulement les monarques constitution
ernments and ministers, who were the ones really nels, !T1Ci;S egalement les chefs de gouvernements
responsible for the crimes in question, could not et les ministres qui seraient les vrais responsables
be punished. du crime.

It would be possible, however, to allay the Mais il est possible d'apaiser les craintes de
fears of the Swedish delegation and at the same la delegation suedoise, tout en conservant le mot
time to retain the word "rulers" in the text of "gouvernants" dans le texte de l'article V, si
article V by indicating that the delegation ac- on laisse la faculte au Gouvernement suedois
cepted the article with the reservation of the d'indiquer que son acceptation de cet article est
restrictive interpretation it gave to the word faite sous reserve de l'interpretation restrictive
"rulers." It would suffice to mention that re- qu'il veut donner du mot "gouvernants". Du
strictive interpretation in the report. reste, mention de cette interpretation restrictive

dans le rapport suffirait.
En outre, la traduction anglaise de ce terme

serait meilleure si 1'0n adoptait le mot rulers au
lieu de heads of State.

M. Morozov constate que la delegation suedoise
n'est pas opposee a cette solution et il pense
qu'elle pourrait retirer son amendement.

M. DE BEUS (Pays-Bas) fait observer que les
memes difficultes se presentent pour son pays,
qui est egalement une monarchie constitution
nelle. Il s'associe aux suggestions des represen
tants de la France et de I'URSS et il suggere de
substituer dans le texte anglais aux mots heads
of State les mots responsible rulers [A/C.6/253],
qui lui paraissent correspondre mieux a la notion
de gouvernants.

M. SPIROPOULOS (Grece) estime, avec les
representants de la France et de l'URSS, que le
texte francais du projet de convention pourrait
etre maintenu, que sa traduction anglaise pour
rait etre amelioree par le comite de redaction
et que mention pourrait etre faite dans le rap
port de la Commission de l'exclusion formelle
de toute responsabilite des chefs d'Etats cons
titutionnels, depourvus de tout pouvoir effectif.

M. PEREZ PEROZO (Venezuela) fait remarquer
que sa delegation se serait contentee de faire
figurer dans l'indication des personnes punissa
bles les fonctionnaires et les particuliers, car
les gouvernants de son pays sont tous consideres
comme des fonctionnaires. Toutefois, puisqu'il
n'en est po..,; ainsi dans les autres Etats, il ne
voit pas d'inconvenient a maintenir le mot "gou
vernants" dans le texte de l'article.

Le PRESIDENT, faisant le point, attire l'attention
de la Commission sur le fait que l'amendement
propose au cours du debat par la delegation
de la Belgique ne constitue pas, a proprement
parler, un amendement a l'amendement suedois,
mais plutot une proposition nouvelle, et que, par
consequent, il ne pourra etre examine qu'apres
avoir ete regulierement distribue aux membres
de la Commission.

L'amendement belge ainsi ecarte, trois solu
tions sont possibles en ce qui concerne l'ar
ticle V:

1) Conserver le mot "gouvernants" en fran
cais et remplacer, en anglais, l'expression heads
of State par le mot rulers, la question de la res
ponsabilite des gouvernants a l'interieur de l'Etat
devant etre reg1':e d'apres les dispositions consti
tutionnelles de chaque Etat;

2) Conserver le mot "gouvernants" en fran
cais et remplacer, en anglais, l'expression heads
of State par les mots responsible rulers;

3) Supprimer les mots "gouvernants" et heads
of State.



Mr. Fitzmaurice asked whether the word
gouvernants in French could not be replaced by
the word gouvernements.

Article V as drafted had no practical value.
The "rulers" mentioned in it would never be
punished if it were not exclusively stated that
genocide could be committed by States or by
Governments, and that in that case its punishment
was under international jurisdiction.
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i that of the United Kingdom. The United King- Royaume-Uni. En effet, la delegation du
I dom delegation objected not merely to the ex- Royaume-Uni eleve des objections non seulement
I pression "heads of Stare," but to the whole of contre l'expression heads of State, mais egalement
, article V of the convention 3.S proposed by the contre tout l'artic1e V de la convention, te1 qu'il est

Ad Hoc Committee. propose par le Comite special.
It was not without some surprise that Mr. Ce n'est pas sans une certaine surprise que

Fitzmaurice had heard the representative of Egypt M. Fitzmaurice a endendu le representant de
say that article V was couched in the broadest I'Egypte dire que l'article V etait concu en
possible terms; the United Kingdom delegation, termes aussi larges que possible: la delegation
on the contrary, believed that article V as then du Royaume-Uni estime, au contraire, que, dans
drafted concerned only one form of genocide, that sa redaction actuelle, l'article V ne vise qu'une
committed by individuals. What would happen forme de genocide, celui qui est commis par
if a head of State or a prime minister were guilty des individus. Mais que se passerait-il au cas ou
of genocide? In such a case it would be the State un chef d'Etat ou un premier ministre se serait
itself or the Government which in reality com- rendu coupable d'actes de genocide? En realite,
mitted the crime. The head of State, or the prime dans -un cas pareil, c'est l'Etat lui-meme ou le
minister, would not be punished by national puni- gouvernement qui commet le crime. Or, le chef
tive tribunals. The remaining hypothesis was de l'Etat, le premier ministre, et, a plus forte
that genocide committed by Governments would raison, le gouvernement Iui-meme, ne seront pas
be punished under international law. However, punis par les tribunaux nationaux repressifs.
since no international penal court existed and the Reste l'hypothese d'une juridiction internationale
only international court was the International pour reprimer le genocide commis par des gou
Court of Justice, no I"unishment properly speak- vernements. Comme il n'existe pas de cour penale
ing could be meted out; an order to put an end internationale, et que l'on ne dispose que de la
to the offensive acts and pay reparations was the Cour internationale de Justice, on ne peut pas
only measure which could be expected from the prevoir de peines, a proprement parler; tout
International Court of Justice. ce que l'on peut envisager, c'est que la Cour

ordonne la cessation des mesures incrirninees et
le paiement de reparations.

Sous sa forme actuelle, l'article V n'a aucune
portee pratique. Les gouvernants dont it est ques
tion a cet article ne seront jamais punis si l'on
ne precise pas que le genocide peut etre commis
par des Etats ou par des gouvernements et que,
dans ce cas, sa repression releve de la juridiction
internationale.

M. Fitzmaurice demande si l'on ne pourrait
I pas remplacer le mot "gouvernants" par le mot

"gouvernements". .

Mr. TARAZI (Syria) stressed the fact that the
Swedish amendment was of interest not only to
monarchies but also to parliamentary States; his
delegation would vote in favour of the proposal
to retain the wordgouvernants in French and to
replace the expression "heads of State" in English
by "rulers"; it appeared to him that that solution
would answer the interests of everyone.

Mr. MAKTOS (United States of America)
wished to point out, in his capacity as chairman
of the Ad Hoc Committee on Genocide, that it
was not the French text of article V which had
been taken as the basis when that article had
been voted upon. At that time the Committee had
thought that the expression "heads of State" was
nearer to the French word gouvernants than the
word "rulers," which for example, would not
include the President of the United States of
America.1

Mr. Maktos did not share the opinion of the
United Kingdom representative that genocide
could be committed by juridical entities such as
the State or the Government; in reality genocide
was always committed by individuals. It was one

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 9. See also document ElAC,25/SR.IB.

M. T ARAZI (Syrie) soulignant l'interet que pre
sente l'amendement suedois non seulement pour
les monarchies, mais egalement pour les Etats
a regime parlementaire, declare que sa delegation
votera en faveur de la proposition de conserver
le mot "gouvernants" en francais et remplacer,
en anglais, l'expression heads of State par le mot
rulers, cette solution lui paraissant de nature a
concilier tous les interets en presence.

M. MAKTOS (Etats-Unis d'Amerique) tient a
signaler, en qualite de President du Comite spe
cial du genocide, que ce n'est pas le texte fran
cais de l'article V qui fut pris comme texte de
base lors du vote sur cet article. A ce moment-la,
le Comite estima que l'expression heads of State
correspondait mieux au mot francais "gouver
nants" que le mot rulers, qui ne comprend pas,
par exemple, le President des Etats-Unis
d'Amerique-,

M. Maktos ne partage pas le point de vue du
representant du Royaume-Uni suivant lequel le
genocide peut etre commis par des entites juri
diques comme l'Etat ou le gouvernment: en
realite, le genocide est toujours commis par des

1 Voir les Proces-uerbaas officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n? 6, page 9. Voir aussi le document
ElAC,2S/SR.lB.
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of the aims uf the convention on genocide to
organize the punishment of that crime. It was
necessary to punish perpetrators of acts of geno
cide, and not to envisage measures such as the
cessa.ion of imputed acts or payment of com
pensation.

The fact that national tribunals could not en
sure the punishment of rulers if the latter were
guilty of genocide, and the fact that there did not
at present exist an international criminal court,
could not be taken into consideration. It was pre
cisely to meet situations where national tribunals
were unable to ensure the punishment of the
crime that the convention provided for the crea
tion of an international tribunal without which
the convention would lose all value.

In reply to the question asked by the Swedish
representative concerning the responsibility of
members of Governments, Mr. Maktos pointed
out that one of the reasons for which his delega
tion had voted against the inclusion of incitement
among acts punishable under article IV of the
convention (85th meeting), was precisely the
fact that that question had not been elucidated.

In conclusion, Mr. Maktos stated that his dele
gation opposed the substitution of the word
"rulers" for the expression "heads of State"; it
also opposed the formula proposed by the Nether
lands delegation since, in his opinion, there was
no such thing as non-responsible rulers; more
over, it was for the judges to determine whether
or not there was responsibility; Mr. Maktos agreed
to the expression "agents of the State" proposed
by the Belgian delegation [A/C.6/252] , which
comprised both heads of State and officials, and
he proposed that article IV should be worded in
the following way: "Those committing genocide
or : ny of the other acts er.umerated in article IV
shall be punished, whether they are agents of the
State or private individuals."

Mr. CHAUMONT (France) pointed out, as had
the representative of the United States, that it
was precisely because national tribunals would
not he able to ensure the punishment of the crime
and because there was no international penal
court in existence that the convention should
establish one.

The French delegation was opposed on prin
ciple to the substitution in the French text of
the word qouuernements for the word qouuer
nants. The French idea of penal responsibility
applied to individuals only, for only individuals
could commit crimes; it could not apply to cor
porate bodies or to abstract communities. It would
be best, therefore, to keep the word qowuernanis
in the French text and to translate it in .he Eng
lish text by the expression "responsible rulers,"
as the Netherlands delegation had suggested.

Mr. PETREN (Sweden) withdrew his amend
ment in favour of the Netherlands amendment,
at the same time reserving the position of his
delegation with regard to the Belgian amendment.

He stressed the question of the responsibility
of members of parliament, pointing out that in
Sweden a member of parliament was neither an
official nor a orivate individual. He asked for
clarification wit11 regard to the scope of article V
where members of parliament were concerned.

Mr. DE BEL'S (Netherlands) urged the adoption

individus, L'un des buts de la convention sur le
genocide est d'organiser la repression de ce crime.
Il faut done s'attacher a punir les auteurs d'actes
de genocide et non a prevoir des mesures telles
que la cessation des actes incrimines ou le paie
ment de reparations.

Le fait que les tribunaux nationaux pourraient
ne pas assurer la punition des gouvernants si
ceux-ci se rendaient coupables de genocide, et
le fait qu'il n 'existe pas actuellement de cour
penale internationale, ne sauraient etre pris ell
consideration. C'est precisernent pour les cas
ou les tribunaux nationaux n'assureraient pas la
repression du crime que la convention prevoit la
creation d'un tribunal international, sans lequel
la convention perdrait toute valeur.

En reponse a la question posee par le repre
sentant de la Suede au sujet de la responsabilite
des parlementaires, M. Maktos fait observer
qu'une des raisons pour lesquelles sa delegation
a vote contre l'inclusion de l'incitation parmi les
actes punissables aux termes de l'article IV de
la convention (85 eme seance) est precisement que
cette question n'avait pas ete elucidee,

En conclusion, M. Maktos declare que sa de
legation s'oppose a la substitution du mot rulers
a l'expression heads of State; elle s'oppose egale
ment a la forrnule proposee par la delegation des
Pays-Bas, etant donne qu'a son avis, il n'existe
pas de gouvernants non responsables et que,
d'ailleurs, c'est aux juges qu'il appartient de
determiner s'il y a ou non responsabilite ; elle se
rallie a l'expression "agents de l'Etat", proposee
par la delegation de la Belgique [AjC.6/252 J,
qui englobe a la fois les chefs d'Etat et les Ionc
tionnaires, et elle propose que l'article V soit
ainsi concu : "Les auteurs des actes enumeres a
l'article IV seront punis, qu'ils soient des agents
de l'Etat ou des particuliers."

M. CHAUMONT (France) fait remarquer,
comme le representant des Etats-Unis, que c'est
precisement parce que les tribunaux nationaux
ne seront pas a meme d'assurer la repression
du crime et parce qu'il n'existe pas de cour pe
nale internationale, que la convention doit en
creer une.

La delegation francaise s'oppose, pour des
raisons de principe, au remplacement du mot
"gouvernants" par le mot "gouvernements". La
notion francaise de la responsabilite penale ne
s'applique, en effet, qu'a des individus, car eux
seuls peuvent commettre des crimes; e11e ne peut
s'appliquer a des personnes morales, a des col
lectivites abstraites. Il convient donc de conserver
le mot "gouvernants" dans le texte francais et
de le traduire, en anglais, par l'expression re
sponsible rulers, proposee par la delegation des
Pays-Bas,

M. PETREN (Suede) retire son amendernent au
profit de l'amendement propose par la delegation
des Pays-Bas, tout en reservant la position de sa
delegation a l'egard de l'amendement de la
Belgique.

Il insiste sur la question de la responsabilite
des par, -mentaires, en signalant qu'en Suede,
un parlementaire n'est ni un Ionctionnaire, ni un
particulier, et il demande des eclaircissements sur
la portee de l'article V en ce qui concerne les
parlementaires.

M. DE BEDS (Pays-Bas) insiste sur la formule
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of the formula he had suggested. The expression Iqu'il a p-oposee, l'expression "agents de l'Etat",
agents de l'Etat, sugge~ted by the Belgian rep~e- sugg~ree par !e representa?t d~ la B~lg~que, lui
sentative, seemed to him to have the same dIS- paraissant presenter le meme inconvenient que
advantage as the word "rulers," in that it did not le mot "gouvernants", a savoir qu'elle n'exclut
exclude constitutional monarchs. pas les monarques constitutionnels.

Mr. KAECKENBEECK (Belgium) pointed out M. h.AECKENBEECK (Belgique) fait remarquer
that the adoption of the Netherlands amendment que l'adoption de l'amendement des Pays-Bas
would preclude consideration of the amendment exclurait l'examen de l'amendement a l'article V
his delegation had p oposed to article V. He propose par sa delegation. I1 ne s'oppose pas a ce
would not object to the Netherlands amendment que l'amendement des Pays-Bas soit mis aux voix
being put to the vote immediately, but he would immediatement, mais il desire qu'il soit bien
like it to be well understood that if suggestions entendu que, si sa suggestion relative a un article
regarding a complementary article were to be complementaire etait ulterieurernent adoptee, il
adopted later, it would be possible to redraft serait possible de remanier la redaction de l'ar
article V. In that connexion, he pointed out that ticle V. I1 signale, a ce propos, que la redaction
the final drafting of that article could not be corn- finale de cet article ne pourrait etre mise au point
pleted until votes had been taken on the United qu'apres le vote sur les amendements proposes
Kingdom and Belgian amendments to articles V par les delegations du Royaume-Uni et de la
and VII of the draft convention; Belgique aux articles V et VII du projet de

convention.

Mr. FITZMAURICE (United Kingdom) stated
that the remarks of the representatives of the
United States and France showed that there was
a misunderstanding with regard to the actual
scope of article V.

The advocates of that article started from the
principle that an international penal court would
be set up. There was, however, no such court in
existence, and were it to be established, it would
probably be a long time before it was working
effectively. Until that time, the provisions of
article V would be of no practical use. But even
when the court had been set up, how were rulers
to be arraigned before it? Governments would
certainly not hand their heads of State or their
ministers over to the court, and the idea of an
armed force being sent to arrest the guilty parties
was even less conceivable.

In those circumstances, there was only one
solution possible on a realistic basis: provision
would have to be made for the arraignment of
States or Governments before the International
Court of Justice.

Mr. SPIROPOULOS (Greece) saw no reason for
the United Kingdom representative to presume
that national tribunals would not punish the per
sons guilty of genocide to whom article V re
ferred. If they did not do so, they would obviously
be failing to comply with the convention.

Mr. Moaozov (Union of Soviet Socialist Re
publics) made a formal proposal to adjourn the
discussion of the Netherlands amendment to arti
cle V. He explained that the purpose of his motion
was to give delegations time to consider the
Belgian amendment.

Mr. KAECKENBEECK (Belgium) and Mr.
CORREA (Ecuador) supported the motion, point
ing out that it would be well for the delegations
to be able to examine the different amendments in
their context before deciding upon them.

Mr. CHAUMONT. (France) and Mr. SPIRO
POULOS (Greece) opposed the motion for adjourn
ment, which would result only in a repetition of
the same arguments at the next meeting.

The Netherlands amendment involved only a
slight alteration in the English text of article V;

M. FITZMAURICE (Royaume-Uni) declare que
les observations des representants des Etats-Unis
et de la France revelent un malentendu quant a
la veritable portee de l'article V.

Les partisans de cet article partent du principe
qu'une cour penale internationale sera creee, Or
une telle cour n'existe pas et, a supposer qu'elle
soit creee, il est probable qu'elle ne fonctionnera
pas effectivement avant longtemps. Jusque-la,
les dispositions de l'article V seront privees de
toute valeur pratique. Mais meme lorsque cette
cour sera constituee, comment traduire des gou
vernants devant elle? Ce ne sont certainement
pas les gouvernements qui Iui livreront leurs
propres chefs d'Etat ou leurs ministres. On peut
encore moins concevoir l'envoi d'une force armee
pour arreter les coupables.

Dans ces conditions, une seule solution est
possible, si l'on veut tenir compte des realites :
c'est de prevoir que les Etats ou les gouverne
merits seront traduits devant la Cour internatio
nale d r Justice.

M. Sl?IROPOULOS (Grece) ne voit pas les rai
sons pour lesquelles le representant du Royaume
Uni presume que les tribunaux nationaux ne
puniront pas les personnes coupables de geno
cide visees a l'article V. S'ils s'abstenaient de le
faire, ce1a constituerait evidemment un manque
ment a la convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques) propose formellement l'a
journement du debat sur I'amendement a l'ar
ticle V propose par la delegation des Pays-Bas,
Il explique que sa motion a pour but de donner
aux delegations le temps d'examiner l'amende
ment de la Belgique.

M. KAECKENBEECK (Belgique) et M. CORREA
(Equateur) appuient cette motion, en faisant
valoir l'interet qu'il y aurait a ce que les dele
gations examinent les differents amendements
dans leur contexte, avant de se prononcer.

M. CHAUMONT (France) et M. SPIROPOULOS
(Grece) s'opposent a la motion d'ajournernent,
qui aurait pour resultat une repetition, au cours
de la prochaine seance, des arguments deja
exposes.

L'amendement de la delegation des Pays-Bas
I n'entraine qu'une legere modification du texte



M. MAKTOS (Etats-Unis d'Amerique), presen
tant une motion d'ordre, propose de ne pas
discuter cette partie de l'amendement, a moins
qu'il nesoit fait appel de la decision presidentielle.

Sous reserve de ces amendements, la delegation
de re.iion sovietique est prete a accepter les
dispositions de l'artic1e VI.

Le PRESIDENT fait remarquer que la Commis
sion a deja decide a la 87eme seance, apropos
de l'article IV, de ne pas etendre la portee de
la convention a la prevention et ala repression des
haines raciales, nationales et reIigieuses. II de
cide done que la Commission n'a pas a se pro
noncer sur cette partie de l'amendement de
l'URSS.

--------,-~----~~~-~.-_ _--,.."."".,..,

anglais de l'article V; il a deja donne lieu a un
debat prolonge et il pourrait fort bien etre mis
aux voix immediatement,

Par 21 uoi» contre 19, avec 3 abstentions, la
motion d'ajournement est adoptee.

M. MRNO (Secretaire general adjoint charge
du Departernent juridique) suggere que les de
legations qui ont participe le plus activement au
debars se reunissent officieusement afin de pre
parer, pour la prochaine seance, un projet d'ar
ticle V qu'ils jugent acceptable.

ARTICLE VI

Le PRESIDENT ouvre le debat SUr l'article VI
du projet de convention prepare par le Comite
special et sur les deux amendements proposes a
cet article, l'un par la delegation de la Belgique
[A/C.6/217] et l'autre par l'URSS [A/C.6/
215/Rev.1].

M. KAECKENBEECK (BeIgique) precise que sa
delegation n'a pas propose un amendement mais
une simple modification de forme qui pourra
etre renvoyee au comite de redaction,

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique que son amende
ment contient deux idees.

En premier lieu, il est propose d'ajouter les
mots "et a inclure dans ces mesures des sanc
tions penales et efficaces frappant les auteurs de
ces crimes". II est, en effet, indispensable de sou
ligner dans le texte meme de l'artide VI que
les mesures legislatives prises par les Gouverne
ments doivent comprendre des sanctions penales

, contre les auteurs du crime de genocide. Cette
addition ne fait que preciser le contenu de l'ar-
tide VI. ""'.

D'autre part, l'amendement de l'URSS tend"
a inserer les mots: "et pour prevenir et reprimer
le genocide, ainsi que pour prevenir et reprimer
les haines raciales, nationales et religieuses".
Dans beaucoup de cas, celles-ci soot a l'origine"
du crime de genocide. II est necessaire qu'elles
fassent l'objet de sanctions penales afin d'assurer
une repression aussi complete et aussi efficace
que possible du crime de genocide.

Secondly, the USSR amendment proposed the
addition of the words "aimed at the prevention
and suppression of genocide and also at the pre
vention and suppression of incitement of racial,
national and religious hatred." In many cases the
crime of genocide originated from such hatred.
Criminal penalties had to be provided against in
citement in order to make the suppression of the
crime of genocide as complete and effective as
possible.

Subject to those amendments, the delegation
of the Soviet Union was prepared to accept the
provisions of article VI.

The CHAIRMAN pointed out that the Commit
tee had already decided, at the 87th meeting, when
article IV was discussed, that the scope of the
convention was not to be broadened to include
the prevention and punishment of incitement to
racial, national and religious hatred. He there
fore ruled that there was no need for the Com
mittee to take a decision on that part of the USSR
amendment.

Mr. MAKTOS (United States of America),
speaking on a point of order, proposed that that
part of the amendment should not be discussed
unless an appeal were made against the Chair
man's decision.

Mr. MOROZOV (Union of Soviet Socialist Re- M. MOROZOV (Union des Republiques socia-
publics) contested the Chairman's decision. When listes sovietiques) conteste la decision du Presi
the Committee had decided not to mention incite- dent. Lorsque la Commission a decide de ne pas
ment to racial, national and religious hatred in J faire mention de la propagande en faveur de la
the definition of genocide, it had not prejudiced haine raciale, nationale et religieuse, dans la de-

it had already been the subject of a prolonged
discussion, and it would very well be put to the
vote at once.

The motion for adjournment was adopted by
21 votes to 19, with 3 abstentions.

.Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) suggested that
the delegations which had taken the most active
part in the discussion should meet informally
with a view to prepare, for the next meeting, a
draft of article V which they would consider
acceptable.

ARTICLE VI

The CHAIRMAN opened the discussion on article
VI of the draft convention prepared by the Ad
Hoc Committee on Genocide and on the two
amendments to the article, proposed by the de1e
~ations of Belgium [A/C.6/217] and the USSR
LA/C.6/215/Rev. 1].

Mr. KAECKENBEECK (Belgium) stated that his
delegation had not proposed an amendment but
a simple drafting change which could be referred
to the drafting committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that there were two ideas in
his amendment.

First, it proposed the addition of the words "to
provide criminal penalties for the authors of such
crimes." It was essential to emphasize in the
actual text of article VI that the legislative meas
ures taken by Governments should include crimi
nal penalties for the authors of the crime of geno
cide. Such an addition only defined the contents
of the article more specifically.
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M. KAECKENBEECK (Belgique) ne pense pas
qu'il existe de difficulte a adopter l'amendement
de l'URSS qui, a son avis, clarifie l'article VI.
Pour punir le crime de genocide, il faut qu'il
existe dans les codes penaux les dispositions
necessaires a cet effet. Les observations du repre
sentant de la France reposent, a son avis, sur
un malentendu et il attire a cet egard l'attention
de la Commission sur la necessite d'etudier con
jointement les problemes dont les solutions sont
Iiees.

M. ABDOH (Iran) appuie les remarques du
representant de la Belgique et approuve I'amen
dement de l'Union sovietique,

M. MAKTOS (Etats-Unis d'Amerique) souligne
qu'aux termes de l'article VI, les Etats parties
a la convention s'engagent a prendre les mesures
legislatives necessaires pour appliquer toutes les
dispositions de la convention. C'est une formule
tres large et il est impossible pour un Gouverne-

. M. CHAUMONT (France) ne peut accepter"';
l'amendement de l'Union sovietique, car la dele- ;
gation francaise considere que laisser le soin de i
la repression du crime de genocide aux Etats l
serait manquer de realisme. Dans la grande m~
jorite des cas, ce crime est commis avec la tole- .
ranee et meme la complicite des gouvernements.
Par consequent, laisser a ceux-ci le soin d'app 1

quer les sanctions ne correspond pas aux ne
cessites d'une repression effective du genocide
sur le plan international. Cependant, l'amende
ment pourrait etre utilement repris a un stade
ulterieur, Il y a, en effet, une imperfection dans
le texte de la convention proposee par le Comite
special. On n'y trouve nulle part specifiees de
sanctions veritables. Mais celles-ci doivent etre
prevues sur le plan international.

M. Chaumont s'abstiendra de voter sur l'ar
ticle VI propose par le Comite special, dont la
redaction est ambigue et le rend inefficace. La',
reserve constitutionnelle qu'il contient est sus- '\
ceptible d'annuler la portee de la convention.

finition du genocide, elle n'a pas pu prejuger
sa decision sur le present amendement. Il s'agit
ici d'une question entierement differente, Le
representant de l'Union sovietique estime que les
lois nationales doivent punir les actes enumeres
a l'article IV, ainsi que d'autres categories de
delits tels que la propagande en faveur des haines
raciales, nationales ou religieuses visee par les
articles 57 a 59 du code penal de l'URSS. Il
demande done que l'amendement soit mis aux
voix dans son ensemble.

Le PRESIDENT, conformement al'article 102 du
reglement interieur, met aux voix l'appel du
representant de l'Union sovietique.

Par un vote amain levee, la decision du Presi
dent est maintenue.

Le PRESIDENT precise que la Commission est
done' appelee a se prononcer sur la deuxieme
partie de l'amendement de rURSS qui consiste
a ajouter a la fin de l'article VI les mots "et a-I
inclure dans ces mesures des sanctions penales ;
et efficaces frappant les auteurs de ces crimes" . ..J

M. PRATT DE MARIA (Uruguay) est pret a ac
cepter cet amendement en reservant la position
de sa delegation sur la question de la juridiction
internationale.

its decision on the amendment before them, which
was an entirely different matter. The representa
tive of the Soviet Union considered that the acts
enumerated in article ,IV should be punished by
national laws, as should also other categories of
crimes, such as incitement to racial, national and
religious hatred, which appeared in articles 57 to
59 of the USSR Penal Code. He therefore asked
to have the whole of the amendment put to the
vote.

Mr. PRATT DE MARIA (Uruguay) was :ready
to accept the amendment but reserved the position
of his delegation on the question of international
jurisdiction.

Mr. CHAUMONT (France) could not accept the
Soviet Union amendment, as the French delega
tion thought that it would be impracticable to
leave the suppression of the crime of genocide to
States. In the large majority of cases, the crime
was committed with the toleration and even the
complicity of Governments. To leave the applica
tion of penalties to their care would not, there
fore, be in keeping with the need for effective
punishment of genocide at the international level.
The amendment might, however, be taken up
with advantage at a later stage. There was a de
fect in the text of the convention prepared by the
Ad Hoc Committee. In no part of the convention
were any real penalties specified; they had, how
ever, to be provided at the international level.

In accordance with rule 102 of the rules of
procedure, the CHAIRMAN put the appeal of the
Soviet Union representative to the vote.

On a vote by show of hands, the Chairman's
ruling was maintained.

The CHAIRMAN stated that the Committee had
now to decide on the second part of the USSR
amendment, namely, to add to article VI the
words "to provide criminal penalties for the
authors of such crimes."

Mr. Chaumont would abstain from voting on
article VI as proposed by the Ad Hoc Commit
tee; the wording of the article was ambiguous and
it was ineffective. The constitutional reservation
it contained was likely to rob the convention of
its meaning.

Mr. KAECKENBEECK (Belgium) saw no diffi
culty in accepting the USSR amendment, which
in his opinion clarified article VI. If the crime
of genocide were to be punished, there must be
provisions to that effect in the penal codes. The
remarks of the French representative were, he
thought, based on a misunderstanding, and in that
connexion he drew the attention of the Commit
tee to the necessity for a joint study of problems
for which the solutions were connected with one
another.

Mr. ABDOH (Iran) supported the remarks of
the Belgian representative and approved the Soviet
Union amendment.

Mr. MAKTOS (United States of America)
stressed the fact that, under the terms of article
VI, States which were parties to the convention
bound themselves to take the necessary legislative
measures for the application of the provisions of
the convention. That was a very broad formula,
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and it was impossible for any Government to
commit itself further. A more specific provision
would create difficulties for certain countries such
as, for example, the United States, which had a
federal Constitution and could enter into only a
general engagement to respect the provisions of
the convention. The USSR amendment only
raised unnecessary dif.iculties. Moreover, it lim
ited the scope of article VI by restricting the
legislative measures to penal measures. The
amendment was unnecessary, and it also raised
the difficulty which the French representative
had mentioned.

Mr. KAECKENBEECK (Belgium) declared that
if article VI required parties to the convention
to bind themselves to take the necessary legis
lative measures for the application of all the pro
visions of the convention, including the establish
ment of an international tribunal, his delegation
would not be able to vote for the article. That
seemed to be the interpretation of the representa
tives of the United States and France. It was in
fact impossible to consider the establishment by
internal legislative measures of an international
penal court. The Belgian representative asked that
the misunderstanding which appeared to exist
be cleared up.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered that there was no foundation
for the doubts expressed by the Belgian repre
sentative. If article VI had been intended to settle
the question of the competent jurisdiction, that
question would have been mentioned. As it was,
article VI only contained one idea, which was the
application of the provisions of the convention
by national legislations. There were, however, two
points of view among the delegations: some dele
gations thought that the crime of genocide came
within the competence of domestic tribunals, others
that it was a matter for an international tribunal.
The latter point of view did not preclude the pun
ishment of the crime by national laws as well.

The Soviet Union amendment merely specified
that the legislative measures which States would
have to take should include criminal penalties.
Thus amended, the article did not in any way
prejudice the Committee's decision on the pos
sible competence of an international tribunal.
Whether or not the latter were established, Gov
ernments would have to take the necessary meas
ures to ensure the application of the provisions
of the convention. Even those delegations that
wished to see an international tribunal established
in that field could not oppose the prior punish
ment of the crime of genocide by national laws.

Mr. MAKTOS (United States of America) said
that, as he had pointed out in his previous speech,
article VI as then drafted was as general and
broad as States could wish. The USSR amend
ment would have the effect of restricting its scope
to one particular aspect of the question, namely
that of penal sanctions. Thus modified, the article
was unacceptable to those nations, whose consti
tutions did not permit the impeachment of the
head of the State.

Mr. CHAUMONT (France) shared the view of
the representative of the United States. Article
VI was applicable to all the provisions of the con
vention. He therefore found it difficult to under
stand the misgivings of the Belgian representative.

---'''"''''lIl
ment de s'engager davantage. Preciser serait
creer des difficultes a certains pays tels que les
Etats-Unis, par exemple, qui ont une constitution
Iederale et qui ne peuvent contracter que l'en
gagement general de respecter les dispositions
de la convention. L'amendement de l'URSS ne
fait que soulever des difficultes inutiIes. D'autre
part, 11 limite la portee de l'article VI en res
treignant les mesures legislatives aux mesures
penales, Enfin cet amendement n'est pas neces
saire et souleve egalement la difficulte men
tionnee par le representant de la France.

M. KAECKENBEECK (Belgique) declare que si
l'article VI comporte l'engagement de prendre les
mesures legislatives necessaires pour assurer l'ap
plication de toutes les dispositions de la conven
tion, y compris la creation d'un tribunal inter
national, sa delegation ne pourra pas voter en
faveur de cet article. Telle semble etre l'inter
pretation des representants des Etats-Unis et
de la France. Il est, en effet, impossible d'en
visager, par des mesures Iegislatives d'ordre
interne, la creation d'une cour penale internatio
nale. Le representant de la Belgique demande
que le malentendu qui lui parait regner soit
eclairci,

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que les doutes exprimes
par le representant de la Belgique ne sont pas
fondes, Si l'article VI etait destine a trancher
la question de la juridiction cornpetente, cette
question y serait mentionnee. En realite, l'ar
tide VI contient une seule idee, celle de l'appli
cation, par les legislations nationales, des disposi
tions de la convention; mais il y a deux points
de vue parmi les delegations: les unes estiment
que le crime de genocide reIeve des tribunaux
nationaux et les autres qu'il releve d'un tribu
nal international. Ce dernier point de vue n'exclut
nuIIement que ce crime soit egalement puni par
les lois nationales.

L'amendement de l'Union sovietique se borne
a preciser que les mesures legislatives que doi
vent prendre les Etats doivent comprendre egale
ment des sanctions penales, L'article ainsi modi
fie ne prejuge en rien la decision de la Commis
sion sur la competence eventuelle d'un tribunal
international. Que celui-ci soit ou non cree, les
Gouvernements devront prendre les mesures ne
cessaires pour assurer l'application des disposi
tions de la convention. Meme les delegations
qui desirent la creation d'un tribunal international
dans ce domaine ne peuvent s'opposer a ce quc
le crime de genocide soit d'abord puni par la
loi nationale.

M. MAKTOS (Etats-Unis d'Amerique ) rappellej
qu'il a fait remarquer, au cours de son inter- i

vention, que l'article VI etait, sous sa forme
actueIIe, aussi general et aussi large que les Etats !

peuvent le souhaiter et que l'amendement de i
l'URSS reviendrait a le Iimiter a un aspect parti- 1
cuIier, ceIui des sanctions penales. Ainsi modi fie, I
cet article ne pourrait etre accepte par les pays!
qui, d'apres leurs dispositions constitutionneIIes, J
ne peuvent mettre en accusation le chef de l'Etat/

./

M. CHAUMONT (France) partage le point de
vue du representant des Etats-Unis, L'article VI
vise toutes les dispositions de la convention. Il
ne comprend done pas Ies doutes cIu representant
de la Belgique. Celui-ci etablirait-il une discrimi-
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Did the latter wish to discriminate between the
different provisions of the convention? If, as the
French delegation hoped, the Committee, in the
course of its discussion of article VII, adopted
the principle that an international penal court
should be established, article VI would involve
States in the obligation of taking the measures
which ensued from that decision.

In the opinion of Mr. KAECKENBEECK (Bel
gium), article VI implied that Governments un
dertook to enact the legislative measures required
to secure conformity with the provisions of the
convention, and in particular, measures for the
prevention of genocide. He had for that reason
announced his willingness to accept the Soviet
Union amendment, which made the point clear.
Before adopting article VI, it was essential to
make its meaning absolutely plain. Mr. Kaecken
beeck considered that the article involved States
in an obligation to introduce the definition of geno
cide and the penalties envisaged for it into their
own penal codes, and also to determine the com
petent jurisdiction and the procedure to be fol
lowed. Only the ratification of a convention con
taining provisions to that effect could entail the
obligation to set up an internationl penal court.

The Belgian delegation was prepared to vote
in favour of the USSR amendment, if the inten-.
tion of article VI were in fact to secure that na
tional laws conformed with the provisions of the
convention. In order to remove all doubt on the
subject, he formally proposed an amendment. to
the effect that the words ches eux should be 111

serted after the words pour assurer.

Mr. ABDOH (Iran) also supported the Soviet
Union amendment for in his view also the amend
ment signified that States were under an obliga
tion to take the legislative measures necessary to
ensure the application of the provisions of the
convention and particularly measures concerned
with the prevention and suppression of genocide.
The latter measures formed an essential part of
the convention. He enquired why the provisions
under discussion had been included in article VI
and not at the end of the convention, where they
would be more appropriately placed.

The CHAIRMAN said that the Belgian amend
ment was not acceptable at the stage reached in
the discussion. If it were merely a question of
clarification, it could be considered by the drafting
committee at a later date.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) suggested that the Belgian amendment
should be incorporated in the amendment, since
in his opinion the former defined the real meaning
of article VI.

Mr. MAKTOS (United States of America) ob
served that the proposal of the USSR representa
tive amounted to an indirect modification of the
Chairman's decision, which could not be modified
except by a direct appeal against it.

The CHAIRMAN ruled that the Belgian amend
ment was a drafting amendment and would, as
such, be referred to the drafting committee. He
proposed that a vote should be taken on the Soviet
Union amendment to the effect that the words "to
provide criminal penalties for the authors of such
crimes" should be inserted at the end of article VI.

nation entre les differentes dispositions de la
convention? Si, comme l'espere la delegation
francaise la Commission adopte, au cours de la
discussio; de l'article VII, le prineipe de la crea
tion d'une cour penale internationale, l'article VI
entrainera pour les Etats l'obligation de prendre
les mesures decoulant de cette decision.

Pour M. KAECKENBEECK (Belgique), l'article
VI signifie que les Gouvernements s'engagent it
prendre les mesures legislatives necessaires pour
se conformer aux dispositions de la convention,
en particulier les mesures destinees a reprimer
le crime de genocide. C'est pourquoi i1 s'est de
clare pret a accepter l'amendement de l'Union
sovietique, qui precisait ce dernier point. Avant
d'adopter l'article VI, il faut en determiner nette
me~t le sens. De l'av!s d~ M. Kaeckenbeeck, ,~et"\\
article comporte l'obligation pour les Etats d 111- ~ \

troduire dans leur code penal la definition du I
genocide et les peines prevues pour les auteurs (
de ce crime, ainsi que l'obligation de determiner 'I'

la juridiction competente et la procedure asuivre. ;
Mais seule la ratification d'une convention a cet 11
effet peut entrainer l'obligation de Creel' un~~'
cour penale internationale. ,F

La delegation beIge est done prete a voter en
faveur de l'amendement de l'URSS, si le sens
de l'article VI est bien de rendre les lois natio
nales confonnes aux dispositions de la conven
tion. Afin de ne laisser aucun doute a ce sujet,
il propose forrnellement l'amendernent suivant:
inserer les mots "chez eux" apres les mats "pour

"assurer.

M. ABDOH (Iran) explique qu'il a appuye
l'amendement de l'Union sovietique parce que,
a son avis egalement, celui-ci signifiait que les
Etats devaient prendre les mesures legislatives
necessaires pour assurer l'application des disposi
tions de la convention, et notamment les mesures
relatives a la prevention et a la repression du ge
nocide. Ces dernieres sont, en effet, une partie
essentielle de la convention. M. Abdoh demande
pourquoi les dispositions en question ont ete
placees dans l'article VI plutot qu'a la fin de la
convention, ce qui paraitrait plus approprie.

Le PRESIDENT declare que l'amendement de fa
BeIgique n'est pas recevable a ce stade de la
discussion. S'il s'agit d'une simple clarification,
il pourrait et re examine ulterieurement par le
comite de redaction.

M. MOROZOV (Union des Republiques socia
listes sovietiques) propose d'incorporer a son
amendement l'amendement beige qui precise, a
son avis, le sens veritable de l'article VI.

M. MAKTOS (Etats-Unis d'Amerique ) fait re
marquer que la proposition du representant de
I'URSS revient a modifier indirectement la de
cision du President. Or, celle-ci n'aurait pu etre
modifiee que moyennant un appel de cette
decision.

Le PRESIDENT decide que l'amendement pre
sente par le representant de la Belgique est une
modification de redaction et sera comme tel ren
voye au comite de redaction. I1 met aux voix
I'amendement de l'Union sovietique tendant a
ajouter a la fin de l'artic1e VI les mots "et a
inc1ure dans ces mesures des sanctions penales
et efficaccs frappant les auteurs de ces crimes".



Mr. PESCATORE (Luxembourg) with the sup
port of Mr. CHAUMONT (France) pointed out a
discrepancy between the English and French ver
sions of the USSR amendment and asked which
best conformed to the original proposal.

The CHAIRMAN said that the question should
be decided by the drafting committee.

Mr. PEREZ PEROZO (Venezuela), speaking on
a point of order, remarked that the Belgian
amendment was an amendment to the USSR
amendment. Since it had been accepted by the
representative of the USSR, it should be put to
the vote at the same time and regarded as an in
tegral part of it. For his part, he would not vote

- in favour of the USSR amendment unless it were
voted in conjunction with and at the same time
as the Belgian amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) proposed that a vote on the Soviet Union
amendment should be deferred until the begin
ning of the next m~e:ting with a view to the in
corporation of the Belgian amendment. It was
preferable not to take a hasty vote on the USSR
amendment, since that might prevent a number
of delegations from voting in its favour. He there
fore wished to protest against the Chairman's
decision.

Mr. MAKTOS (United States of America)
pointed out that, under rule 117 of the rules of
procedure, no member might interrupt the vote,
once it was in progress.

The CHAIRMAN said that, in accordance with
the rules of procedure, he was unable to consider
the protest made by the representative of the
Soviet Union until after the vote. He pointed out
to the representative of Venezuela that the Bel
gian amendment was not an amendment of sub
stance but a question of clarification and should
therefore be referred to the drafting- committee.

He put the USSR amendment to the vote
[AjC.6j215jRev. 1, paragraph 6].

The amendment was adopted by 17 votes to
14, with 8 abstentions.

The CHAIRMAN then put article VI as amended
to the vote.

Article VIas amended was adopted by 26 votes
to 3, with 11 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) raised objection to the Chairman's re
fusal to consider his proposal to adjourn the vote.
His proposal should have been given priority in
discussion. He pointed out that, when a question
had become the subject of an agreement between
two delegations, as in the present case, the rules
of procedure might not be used as a means to
prevent its consideration.

The meeting rose at 1.35 p.m.

NINETY-FOURTH MEETING

Held at the Palais de Chaillot, Paris,
on Monday, 8 November 1948, at 11 asn,

Chairman: Mr. R. J. ALFARO (Panama).

M. PESCATORE (Luxembourg}, appuye par
M. CHAUMONT (France), fait observer qu'il
existe une difference entre les textes anglais et
francais de 1'amendement de l'URSS et desire
savoir quelle est la traduction conforme a la
proposition originale.

Le PRESIDENT declare que cette question devra
etre tranchee par le cornite de redaction.

M. PEREz PEROZO (Venezuela), soulevant une
motion d'ordre, fait remarquer que l'amendement
belge est un amendement a 1'amendement de
1'Union sovietique. Puisqu'il a ete accepte par
le representant de l'URSS, il devrait etre mis

.aux voix en meme temps, comme partie inte-
grante de 1'amendement de celui-ci. Pour sa
part, M. Perez Perozo ne votera en faveur de
ce dernier que s'il est joint a1'amendement belge.

M. MOROZOV (Union des Republiques socia
listes sovietiques) propose d'ajourner le vote sur
l'amendement de 1'Union sovietique et de ne le
mettre aux voix qu'au debut de la prochaine
seance, de maniere ay inclure l'amendement de la
Belgique. 11 est preferable de ne pas mettre aux
voix hativement 1'amendement de 1'URSS, ce qui
ernpecherait peut-etre certaines delegations de
voter en sa faveur. 11 proteste done contre la
decision du President.

M. MAKTOS (Etats-Unis d'Amerique) releve
que, conformement a 1'article 117 du reglement
interieur, le scrutin ayant commence, aucun mem
bre ne peut interrompre le vote.

Le PRESIDENT declare que, conformement au
reglement interieur, il ne peut prendre en con
sideration les protestations du representant de
l'Union sovietique avant la fin du vote. 11 fait
observer au representant du Venezuela que
l'amendement de la Belgique n'est pas un amende
ment de fond mais une simple clarification et
devra done etre renvoye au comite de redaction,

11 met aux voix l'amendement de l'URSS
[A/C.6/215/Rev.1, paragraphe 6].

Par 17 uois contre 14, avec 8 abstentions,
l'amendement est adopt».

Le PRESIDENT met aux voix l'ensemble de l'ar
ticle VI ainsi amende.

Par 26 uois contre 3, auec 11 abstentions, l'ar
ticle VI, ainsi amende, est adopts.

M. Monozov (Union des Republiques socia
listes sovietiques) s'eleve contre la maniere dont
le President a refuse de considerer sa proposi
tion tendant a l'ajournement du vote. Cette pro
position aurait du etre consideree en premier
lieu. Il fait remarquer que lorsqu'une question a
fait l'objet d'un accord entre deux delegations,
comme c'etait le cas, le reglement interieur ne
peut etre utilise pour ne pas en tenir compte.

La seance est levee a 13 h. 35.

QUATRE-VINGT-QUATORZIEME
SEANCE

Tenue au Palals de Chaillot, Paris,
le lun.di 8 novembre 1948, a11 heures.

President: M. R. J. ALFARO (Panama).
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43. 43.Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLES VIII AND IX

The CHAIRMAN stated that the Committee had
before it an amendment to articles V and VII, in
troduced by the Belgian delegation [A /C.6 /252],
which required careful consideration on the part
of the delegations. He therefore suggested that
the Committee should proceed with the examina
tion of subsequent articles.

The Chairman proposed that article VIII of
the draft convention be discussed.

Mr. CHAUMONT (France) thought that article
VIII might also be reserved for discussion at a
later date, as it was closely liriked with article
VII. As the French delegation had previously
stated, the important element in the convention
was the inclusion of provisions for the suppression
and prevention of genocide. Article VIII referred
to competent organs of the United Nations, and
pre-supposed that previous articles had deter
mined the machinery for the suppression and pre
vention of genocide; Mr. Chaumont therefore felt
that the Committee should examine other articles
first.

The CHAIRMAN thought the remarks of the
French delegate should be considered. He pro
posed, therefore, that the Committee should pro
ceed with the examination of article IX.

Mr. FITZMAURICE (United Kingdom) won
dered whether it was necessary to postpone con
sideration of article VIII. Both the United King
dom [A/C.6/236] and other delegations had
submitted proposals for the deletion of that arti
cle. The question was not affected by any decision
the Committee might take on international juris
diction. His delegation had asked that article VIII
should be deleted not because of any disagreement
in substance, but simply because it considered the
article superfluous. The way was already open
to all Members of the United Nations to call upon
a competent organ of that organization to take
action under the Charter on any question they
deemed necessary, including the violation of a
convention.

Mr. KAECKENBEECK (Belgium) agreed with
the remarks made by the United Kingdom repre
sentative. The Belgian delegation had also sug
gested deletion of article VIII [AjC.6j217] be
cause it considered that no convention should
repeat, in different words, what was already in
cluded in the Charter as it might create confusion.
His delegation reiterated that article VIII served
no useful purpose in the convention.

Mr. MAKTOS (United States of America)
wished to explain the reasons why article VIII
was included in the convention. In the Ad H GC

Committee on Genocide, the USSR delegation
had endeavoured to establish that appeals should

Suite de Pexamen dn projet de con
vention sur le genocide [E/794]:
rapport du ConseiI economique et
social [A/633]

ARTICLES VIII ET IX

Le PRESIDENT declare que la Commission se
trouve en presence d'un amendement aux ar
ticles V et VII, introduit par la delegation belge
[AjC.6/252], qui demande a. etre examine avec
attention par les delegations. C'est pourquoi il
propose que la Commission precede a. l'examen
des articles suivants.

Le President propose d'examiner l'article VIII
du projet de convention.

M. CHAUMONT (France) estime que l'article
VIII pourrait egalement etre laisse de cote pour
etre discute a. une date ulterieure, du fait qu'il
est etroitement lie a l'article VII. Ainsi que la
delegation francaise l'a deja declare precedem
ment, la chose essentielle est de faire figurer dans
la convention les dispositions tendant a reprimer
et a prevenir le genocide. L'article VIII men
tionne les organes cornpetents de l'Organisation
des Nations Unies et suppose que des articles
precedents ont defini le mecanisme grace auquel
on previendrait et reprimerait le genocide; c'est
pourquoi M. Chaumont estime que la Commission
devrait tout d'abord examiner d'autres articles
que celui-ci,

Le PRESIDENT pense que l'observation du repre
sentant de la France merite d'etre prise en con
sideration. Il propose done que la Commission
precede a l'examen de I'article IX.

M. FITZMAURICE (Royaume-Uni) se demande
s'il est bien necessaire de differer l'examen de
l'article VIII. La delegation du Royaume-Uni
[A/C.6/236] de meme que d'autres delegations
ont soumis des propositions tendant a la sup
pression de cet article. Aucune decision que la
Commission pourrait adopter concernant la juri
diction internationale ne saurait modifier la ques
tion. Si sa delegation a demande la suppression
de l'article VIII, ce n'est pas en raison d'un
desaccord sur le fond, mais simplement parce
qu'elle considere cet article comme superflu, II
est deja loisible a tous les ~tats Membres de
l'Organisation des Nations Unies d'en appeler a
l'un des organes competents de cette Organisa
tion pour qu'il prenne, conformement a. la Charte,
les mesures appropriees concernant toute ques
tion qu'on croit devoir lui soumettre, y compris
la question de la violation d'une convention.

M. KAECKENBEECK (Belgique) approuve Ies
observations du representant du Royaume-Uni.
La delegation beIge a egalement propose la sup
pression de l'article VIII [~/C.6/217] parce
qu'elle considere qu'une convention ne devrait
pas repeter, sous une forme differente, ce qui
figure deja dans la Charte, car une telle repeti
tion ne pourrait que preter a confusion. Sa dele
gation affirme de nouveau que l'article VIII n'est
d'aucune utilite pour la convention.

M. MAKTOS (Etats-Unis d'Amerique) desire
exposer Ies raisons pour lesquelles l'article VIII
a ete inclus dans la convention. Au Comite spe
cial du genocide, la delegation de l'URSS s'est
efforcee de poser en principe que tout appel



Mr. Maktos was in favour of the deletion of
article VIII, but objected in advance to any effort
which might be made to reintroduce a provision
to the effect that cases could be brought before the
Security Council only.

Mr. DE Bstrs (Netherlands) concurred with
the United Kingdom and Belgian delegations that
article VIII was superfluous. While he agreed
with the USSR on the question of procedure, he
shared the French representative's views that
consideration of article VIII should be deferred
until, a decision had been taken on article VII,
with which it was closely linked.

by made only to the Security Council.' Mr. Mak
tos had pointed out in the Committee that the
purpose of the Soviet Union proposal was to pre
vent any cases from being referred to an inter
national court," He had stated at the time that
the difference between the Security Council and a
domestic court was negligible because the USSR,
as some of the other Powers, would have the right
of veto in the Security Council. It was decided by
way of compromise that cases could be brought
before any competent organ of the United Nations.

T. _ problem had two different aspects, which
should be kept separate, namely, the criminal
jurisdiction over individuals, and jurisdiction
over States with regard to breaches of the con
vention.

The CHAIRMAN, noting that the consensus of
opinion seemed to favour a postponement of the
consideration of article VIII, proposed passing
on to a discussion of article IX. He invited the
Committee's comments on article IX of the draft
convention.

1 See Official Records of the Economic and Social Coun
cil, third year, seventh session, supplement No. 6, page 12.

devrait etre adresse au seul Conseil de securite'.
M. Maktos a fait remarquer au Comite que I",
proposition de l'Union sovietique avait pour but
d'empecher qu'aucune affaire ne soit portee de
vant un tribunal international", M. Maktos a
declare a l'epoque qu'il n'y avait pas de diffe
rence sensible entre le recours au Conseil de
securite et le recours a un tribunal national, du
fait que l'URSS ainsi qui certaines autres Puis
sances pouvaient, en fin de compte, user du droit
de veto au Conseil de securite. A titre de tran
saction, il a ete decide que les affaires pourraient
etre portees devant n'importe que! organe com
petent de l'Organisation des Nations Unies.

M. Maktos est partisan de la suppression de
l'article VIII, mais il proteste d'avance contre
tout effort qui pourrait etre fait en vue de rein
troduire une disposition aux termes de laquelle
les cas ne pourraient etre portes que devant le
Conseil de securite.

M. Maktos conclut en declarant qu'il partage
l'opinion exprimee par les representants de la
Belgique et du Royaume-Uni.

M. MOROZOV (Union des republiques soda
listes sovietiques) declare qu'il n'approuve pas
la facon dont le representant des Etats-Unis
interprete l'amendement de sa delegation a l'ar
ticle VIII [A/C.6/215/Rev.1]. Cependant, it ne
veut pas traiter le fond du problerne pour le
moment, mais seulement exprimer ses vues sur
la question de procedure. S'il est exact que des
propositions ont ete soumises tendant a suppri
mer l'article VIII, il existe egalement une pro
position de l'Union sovietique qui vise a le rem
placer par un autre article, tres different du texte
primitif. Si la Commission decide de discuter
I'article VIII, il conviendrait d'examiner en pre
mier lieu I'amendement de l'URSS, puisque c'est
cet amendernent-la qui s'eloigne le plus du texte
primitif de l'article VIII. Si cependant la propo
sition tendant i~ supprimer l'article etait adoptee,
la delegation de l'Union sovietique se reserverait
le droit de presenter sa propre proposition, qui
introduirait un texte entierernent nouveau, Si
l'amendement de l'Union sovietique etait ecarte,
la question se poserait alors de savoir si l'article
VIII doit etre maintenu dans la convention sous
sa forme actuelle.

M. DE BEUS (Pays-Bas) estime avec les dele
gations du Royaume-Uni et de la Be1gique que
l'article VIII est superflu, Tout en etant d'accord
avec l'URSS sur la question de procedure, it
pen se, comme le representant de la France, qu'il
convient de differer I'cxamen de I'article VIII
jusqu'a ce qu'une decision soit intervenue au
sujet de I'article VII auquel il est etroiterncnt
lie.

Le probleme presente deux aspects differents
qu'il convient de ne pas confondre, a savoir: la
juridiction criminelle sur les individus et la juri
diction sur les Etats en ce qui concerne les viola
tions de la convention.
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Le PRESIDENT declare que, l'opinion generate
paraissant favorable au renvoi de I'examen de
l'article VIII, il propose de passer a la discus
sion de l'article IX. If invite la Commission a
presenter ses vues sur I'article IX du projet de
convention.

1 Voir les Proces-uerbaux officiels du Conseil [eo
»omique et social, troisleme annee, septieme session,
supplement n? 6, page 12.

2 Voir le document E/AC.25/SR.8.

_______~~_...... ~~------ .......... .......... '--~--.-"-=;:::~:::..:~~J~~
• Sec document E/AC.25/SR.8.

Mr. Maktos concluded by stating that he was
in agreement with the views expressed by the
Belgian and United Kingdom representatives.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that he did not agree with the United
States representative's interpretation of his dele
gation's amendment to article VIII [A/C.6 /215 /
Rev.l]. He would, however, not deal with the
substance of the matter for the moment, but
would express his views on the question of pro
cedure only. While it was correct to state that
proposals had been submitted for the deletion of
article VIII, there was also a Soviet Union pro
posal to replace it by another article, which dif
fered considerably from the original text. If the
Committee decided to discuss article VIII, the
USSR amendment, being the furthest removed
from the original article VIII, should be con
sidered first. If, however, the proposal to delete
the article was adopted, his delegation would
reserve the right to submit its own proposal, which
introduced an entirely new text. If the Soviet
Union amendment were rejected, the question
would then arise whether article VIII should be
maintained in the convention in the form in which
it was then drafted.

';,~~~:g;" >:-_ .. ~ ..; ,,"
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~"-Mr. KAEcKENBEEcK (Belgium) said that his
delegation had submitted an amendment to article
IX [A /C.6/217] proposing that the first para
graph should be replaced by the following:

"The crime of genocide as defined in article
II shall not be considered as a political crime ex
empt from extradition."

The second paragraph would remain un
changed. As political groups were included in the
definition given in article II, it was preferable, in
article IX, to use the wording that genocide was
not a political crime exempt from extradition;
there were political crimes which permitted extra
dition, and others which did not. The convention
should specify that genocide belonged to the for
mer category.

With regard to the omISSIOn of the reference
to the preparatory acts mentioned in article IV,
the deletion of which was implied in the Belgian
amendment, Mr. Kaeckenbeeck observed that in
citement or complicity might be carried on in
such a way that some States could not, under
their domestic legislation, extradite those guilty
of such acts. As compared to the text proposed
by the Ad H QC Committee, the Belgian amend
ment would restrict the scope of article IX.

Mr. FITZMAURICE (United Kingdom) said
that the text of the Belgian amendment and that
of the United Kingdom delegation [A/C.6/236]
were fundamentally the same and differed only
in wording. The substance of the United King
dom amendment was that genocide should not
be considered a political crime for purposes of
extradition. It therefore suggested replacing the
sentence "and therefore shall be grounds for ex
tradition" by "for purposes of extradition," which
prejudged the second paragraph.

Mr. MAKTos (United States of America) en
dorsed the remarks made by the United Kingdom
representative. His only disagreement with the
Belgian amendment was that it endeavoured to
make certain acts exempt from extradition. Mr.
Maktos failed to see why criminals who had com
mitted those types of acts should not be extra
dited; the United Kingdom amendment did in
clude those criminals. He agreed with the United
Kingdom representative that it was preferable to
use the terms "for purposes of extradition," and
concluded by expressing his preference for the
United Kingdom amendment.

Mr. CHAUMONT (France) considered that the
first part of the Belgian amendment-that was,
the use of the term "exempt from extradition"
was excellent and he did not feel the Committee
would have any difficulty in approving it. The
United Kingdom amendment did not fundamen
tally change the substance of the text, therefore
he preferred the Belgian amendment. He wished,
however, to explain the difficulties he had en
countered with regard to the second part of the
Belgian amendment, which proposed the deletion
?f the reference to the preparatory acts mentioned
In article IV. His views concurred with those of
the United States representative, but he was not
~et ready to take a definite position on the ques
b.on as it would depend on the decision of prin
ciples taken under articles V and VII. The ques-

1\1. KAEcKENBEEcK (Belgique) declare que sa
delegation a presente un amendement a l'article
IX [A/C.6/217J, proposant de remplacer le pre
mier paragraphe par le texte suivant:

"Le crime de genocide defini a l'article II ne
sera pas considere comme un crime politique
echappant a. l'extradition."

Le deuxieme paragraphe resterait inchange.
Du fait que la definition figurant a l'article II
comprend les groupes politiques, le represen
tant de la Belgique prefererait que la redaction
de l'article IX precisat que le genocide ne fait
pas partie des crimes politiques ne donnant pas
lieu a I'extradition; certains crimes politiques
peuvent entrainer l'extradition, et d'autres ne le
peuvent pas. La convention doit specifier que le
genocide appartient a la premiere categoric.

Quant a la suppression du passage relatif aux
actes preparatoires mentionnes a l'article IV,
suppression qui decoule implicitement de I'amen
dement presente par la Belgique, M. Kaecken
beeck fait rernarquer que l'incitation au crime
ou la complicite peuvent etre de telle nature que
certains Etats, en vertu de leur legislation natio
nale, ne pourraient pas extrader les coupables de
ces actes. L'amendement de la Belgique res
treindrait la portee de l'article IX, par cornpa
raison avec le texte propose par le Comite special.

M. FITZMAURICE (Royaume-Uni) declare que
le texte de l'amendement de la Belgique et celui
du Royaume-Uni [A/C.6/236] sont identiques
quant au fond et ne different que par la forme.
L'amendement du Royaume-Uni declare en sub
stance que le genocide ne doit pas etre considere
comme un crime politique aux fins d'extradition.
C'est pourquoi il suggere de remplacer les mats:
"et par suite donneront lieu a l'extradition" par
les mats: "pour ce qui est de l' extradition", qui
prejugent le deuxieme paragraphe.

M. MAKTOS (Etats-Unis d'Amerique) appuie
les observations du representant du Royaume
Uni. S'il desapprouve l'amendement de la Bel
gique, ce n'est que dans la mesure ou celui-ci
s'efforce de soustraire les auteurs de certains actes
aux mesures d'extradition. M. Maktos ne voit
pas pourquoi les criminels qui ont commis ce
genre d'actes ne devraient pas etre extrades :
l'amendement du Royaume-Uni n'exclut pas ces
criminels. Il pense, cornme le representant du
Royaume-Uni, qu'il est preferable d'employer
l'expression "pour ce qui est de l'extradition",
et conclut en exprimant sa preference pour
l'amendement du Royaurne-Uni.

M. CHAUMONT (France) cons idere que la pre
miere partie de l'amendement propose par la dele
gation belge, c'est-a-dire I'emploi des termes:
"echappant a l'extradition", est excellent et il
pense que la Commission n'aura aucune peine a
l'approuver. L'amendement du Royaume-Uni
n'apporte aucune modification essentielle au
texte; c'est pourquoi il prefere celui de la dele
gation belge, Cependant, il desire exposer les
difficultes qu'il a recontrees a propos de la
deuxierne partie de ce dernier amendement, qui
consiste a supprimer le passage relatif aux actes
preparatoires mentionnes a l'article IV. Son point
de vue coincide avec celui du representant des
Etats-Unis, mais il ne peut pas encore prendre
position definitivernent, car son attitude dependra
de la decision de principe qui sera prise a l'egard



tion was whether machinery would be set up for
the punishment at international level of the crime
of genocide. If the machinery provided were satis
factory, then the Belgian amendment was accept
able; but if no satisfactory machinery were estab
lished, then certain important changes would have
to be introduced into the Belgian amendment. He
reiterated that the point under consideration
should be deferred until a decision had been taken
on the principle covered in articles V and VII.
Mr. Chaumont asked if the Belgian representative
could further clarify the question.

Mr. KAECKENBEECK (Belgium) fully appreci
ated the difficulties encountered by the French
representative. The matter might be simplified if
the Belgian amendment were divided into two
parts, and the Committee dealt, at the current
meeting, with the part acceptable to the majority.
The second part of the amendment might be left
aside until a decision had been taken on articles
V and VU. The amendment involved a subject
on which the Committee would finally have to
come to a decision. Mr. Kaeckenbeeck agreed that
while there was a difference in terminology, the
United Kingdom and Belgian amendments were
substantially the same.

Mr. MAKTOS (United States of America)
.wished to comment on the Belgian suggestion
to divide article VIII into two parts and discuss
only one part at the current meeting. He would
regret to see the Committee abandon the pro
cedure of discussing the draft convention article
by article. Article V was very clear and limited
in scope, and the idea it embraced should not be
confused with the principles contained in article
VII. In his opinion, the Belgian amendment to
those two articles [AjC.6j252] confused two
ideas which should not be included in the same
article. The Belgian amendment also prejudged
questions of jurisdiction which he considered the
Committee should not take up at that stage of
the discussion. The Government of the United
States had not yet come to a decision as to what
jurisdiction should be granted to certain courts.

Mr. Maktos saw no reason why the Committee
should postpone consideration of article V which
included a totally different idea from the one
embodied in article VII. The Belgian amendment
was essentially the same as the text proposed by
the Ad H GC Committee with the exception of the
term "agents of the State." Mr. Maktos' objection
to that expression was that it stressed the notion
of agents of States rather than private individuals.

He concluded by formally proposing that the
Committee should take up the discussion of
article V.

The CHAIRMAN, with the agreement of the
United States representative, announced that the
discussion on article IX would be completed be
fore the Committee resumed discussion of
article V.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the basic text should be
shown to be inadequate before amendments were

0"""!'!l
des articles V et VII. La question est de savoir
si un mecanisme va etre etabli en vue de la re
pression, sur le plan international, du crime de
genocide. Si le mecanisme en question se trouve
etre satisfaisant, on pourra accepter l'amende
ment de la Belgique; mais si teI n'est pas le cas,

. i1 sera necessaire d'introduire des modifications
importantes dans ..:ct amendement. Le represen
tant de la France affirme une fois de plus que la
question devrait etre laissee de cote jusqu'a ce
qu'une decision ait ete prise quant au principe
meme qui fait l'objet des articles V et VII.
M. Chaurnont demande au representant de la Bel
gique d'apporter des precisions supplementaires,

M. KAECKENBEECK (Beigique) n'ignore rien
des difficultes qu'a rencontrees le representant de
la France. La question pourrait etre simplifiee si
l'amendement de la. delegation beIge etait divise en
deux parties et si la Commission, au cours de sa
presente seance, s'occupait de la partie susceptible
d'etre approuvee a la majorite, Le deuxieme
partie de l'amendement pourrait etre laissee de
cote jusqu'a ce qu'une decision ait ete prise au
sujet des articles V et VII. L'amendement porte
sur une question au sujet de laquelle la Com
mission devra finalement prendre une decision.
M. Kaeckenbeeck convient que les amendements
du Royaume-Uni et de la BeIgique, bien qu'ils
different quant aux termes, sont identiques en
substance.

M. MAKTOS (Etats-Unis d'Amerique) desire
commenter la proposition presentee par la dele
gation beIge, qui est de diviser l'article VIII en
deux parties et de n'en discuter qu'une seule au
cours de la presente seance. Il ne pense pas que
la Commission doive abandonner la methode de
la discussion du projet de convention article par
article. L'article Vest tres clair et d'une portee
limitee ; i1 ne faut pas confondre l'idee qu'il
exprime avec cellc qui figure dans l'article VII.
A son avis, l'amendement de la Belgique aces
deux articles [A/C.6/252] contient deux notions
distinctes qui ne devraient pas faire l'objet d'un
meme article. Cet amendement prejuge egalement
des questions de juridiction dont la Commission
ne devrait pas s'occuper au stade actueI de la
discussion. Le Gouvernement des Etats-Unis n'a
pas decide jusqu'ici quelle juridiction i1 convient
d'attribuer a certains tribunaux.

M. Maktos ne voit pas pourquoi la Commis
sion devrait renvoyer l'examen de l'article V,
qui contient une idee entierement differente de
celle qui est exprimee a l'article VII. L'amende
ment de la Belgique COIncide pour l'essentiel avec
le texte propose par le Comite special, a l'excep
tion des mots "agents des Etats". L'objection que
M. Maktos souleve contre cette expression est
qu'elle concentre l'attention sur les agents des
Etats et neglige les personnes privees,

Pour conclure, i1 fait la proposition formelle
que la Commission entame la discussion de
l'article V.

Le PRESIDENT, d'accord avec le representant
des Etats-Unis, annonce que la Commission
achevera la discussion de l'article IX avant de
reprendre la discussion de I'article V.

M. MOROZOV (Union des republiques socia
listes sovietiques) estime qu'il faut demontrer
que le texte de base n'est pas satisfaisant avant
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1.'""""""" submitted" He did not agree with the position
taken by the representative of France. In his
opinion, the text of article IX did not require any
alteration as it set forth quite clearly the fact that
genocide should not be considered as a political
crime and should therefore be a ground for ex
tradition.

The Belgian and United Kingdom amendments
seemed to imply that it was only for purposes of
extradition that genocide should not be considered
as a political crime, while, in his opinion, geno
cide was the mass destruction of innocent groups
and could never, in any event, be considered as a
political crime.

He would therefore vote against the Belgian
and United Kingdom amendments and in favour
of the Ad Hoc Committee text.

Mr. PESCATORE (Luxembourg) said that there
were two categories of persons which were usually
exempt from extradition, political criminals and
nationals of the State concerned. He asked whether
a State would be obliged to extradite its own
nationals under the provisions of article IX.

Mr. FITZMAURICE (United Kingdom), reply
ing to the representative of the Soviet Union, said
that the defect of the Ad Hoc Comiuittee text was
that it made extradition too compulsory. The
question whether a request for extradition should
be granted depended on a wide variety of factors
and the question of whether, the crime was po
litical or not was only one of those factors. It was
therefore better to use the wording of the United
Kingdom amendment, as it would be technically
incorrect to state that, because the crime was not
political, it would necessarily be a ground for
extradition.

With regard to the USSR representative's
statement that genocide was not a political crime,
he said that it was inherently political in that its
commission could usually be traced to political
motives. It was precisely because of the political
nature of the crime that it was necessary to state
that, for purposes of extradition, it should be con
sidered as non-political.

Mr. KAECKENBEECK (Belgium) agreed with
the remarks of the United Kingdom representa
tive. In addition, he drew attention to the fact
that extradition was a very complicated matter
involving treaties and international negotiations
for the revision of treaties as well as the domestic
laws of each individual country. It was for that
reason that he had proposed that the crime of
genocide as defined in article H should be re
ferred to in connexion with extradition, rather
than the other acts enumerated in article IV. It
might be very difficult to make treaties for extra
dition to cover the wide variety of acts listed in
article IV, hence he thought it would be better
to limit the scope of article IX so as to make it
possible for a large majority of the countries to
ratify the convention.

Mr. CORREA (Ecuador), being of the opinion
that further discussion would only serve to con
fuse the issues, moved the closure of the debate.

Mr. PRATT DE MARfA (Uruguay) opposed the
closure as he did not think that there had been

d'y apporter des amendements. I1 n'est pas d'ac
cord avec le representant de la France. A son
avis, le texte de I'article IX ne necessite pas de
modifications, puisqu'il precise nettement que le
genocide ne doit pas etre considere comme un
crime politique et que, par consequent, il donne
lieu a l'extradition.

Selon les amendements soumis par la Belgique
et le Royaume-Uni, c'est uniquement pour ce qui
est de l'extradition que le genocide devrait ne pas
etre considere comme un crime politique; or, de
l'avis de M. Morozov, le genocide est la destruc
tion massive de groupes de personnes innocentes
et ne peut jamais, en aucun cas, etre considere
comme un crime politique.

C'est pourquoi il votera contre les amende
ments de la Belgique et du Royaurne-Uni, et en
faveur du projet du Comite special.

M. PESCATORE (Luxembourg) declare qu'il y
a deux categories de personnes que se trouvent,
en regle generale, a l'abri de mesures d'extradi
tion: les criminels politiques et les ressortissants
de l'Etat interesse. Il demande si, d'apres les dis
positions de l'article IX, un Etat sera oblige
d'extrader ses propres ressortissants.

M. FITZMAURICE (Royaume-Uni), en reponse
au representant de I'Union sovietique, declare que
le defaut du texte du Comite special est de rendre
l'extradition trop obligatoire. La question de
savoir s'il doit etre satisfait a une demande d'ex
tradition depend d'un grand nombre de facteurs
divers, et le fait que le crime soit politique ou
non ne constitue qu'un de ces facteurs. En conse
quence, il vaut mieux employer les termes de
l'amendement du Royaume-Uni, etant donne qu'il
serait juridiquement incorrect de declarer que,
parce qu'un crime n'est pas politique, il donnera
necessairement lieu a l'extradition.

En ce qui concerne la declaration du represen
tant de I'URSS, a savoir que le genocide n'est
pas un crime politique, il declare que c'est au
contraire un crime de nature politique, puisqu'il
est motive en general par des raisons d'ordre poli
tique. C'est precisement a cause de son caractere
politique qu'il est necessaire de specifier que ce
crime est considere comme non politique pour ce
qui est de l'extradition.

M. KAECKENBEECK (Belgique) approuve les
remarques faites par le representant du Royaume
Uni. En outre, i1 souligne que l'extradition cons
titue un probleme tres complique, qui suppose la
conclusion de traites et de negociations interna
tionales en VUe de la revision des traites, et qui
affecte la legislation nationale de chaque pays.
C'est pour cette raison qu'il a propose que 1'0n
s'en tienne, en ce qui concerne l'extradition, a la
definition du genocide donnee dans l'artic1e H,
et que l'on ne fasse pas intervenir les autres actes
enumeres a l'article IV. I1 serait tres difficile de
conclure des traites d'extradition qui engloberaient
tous les actes cornpris dans l'article IV et, en
consequence, il estime qu'il vaut mieux res
treindre la portee le l'article IX afin de permettre
a la grande majorite des pays de ratifier la
convention,

M. CORREA (Equateur) estime qu'en poursui
vant la discussion, on ne ferait qu'embrouiller le
probleme ; il propose done de clore le debat,

M. PRATT DE MAIUA (Uruguay) est oppose a
la cloture du debat, car il ne pense pas que l'exa-
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sufficient discussion to make the issues perfectly
clear.

Mr. CHAUMONT (France) also opposed the
closure as he thought there were still some mis
understandings which should be dispelled before
a vote was taken. He also pointed out that no
reply had yet been given to the question asked
by the representative of Luxembourg.

The motion for the clOSU1'e of the debate toas
rejected by 22 votes to 5} with 6 abstentions.

Mr. CHAUMONT (France) wished to make his
position quite clear as the USSR representative
appeared to have misunderstood it. It was only
for drafting reasons that he had agreed to the first
part of the Belgian amendment and he did not
agree with the substitution of the reference to
article IV by a referenec to article n. The text of
article IV had already been adopted and all the
acts listed therein were considered to be equally
punishable. In his opinion, there was no need to
differentiate between those acts; they should all
be considered as grounds for extradition. It was
for that reason that he requested that the Belgian
amendment should be put to the vote in parts,

In reply to the question asked by the repre
sentative of Luxembourg, he said that the Ad Hoc
Committee had only envisaged extradition as
applying to foreigners and not to a country's own
nationals.

Mr. ZOUREK (Czechoslovakia) said that the
amendments submitted tended to limit the scope
of article IX. In many domestic legal systems
political crimes were subject to less serious pun
ishment than other crimes. It would therefore be
contrary to the purposes of the convention if
genocide were considered as a non-political crime
only for the purposes of extradition.

Mr. KAEcKENBEEcK (Belgium) said it would
create great difficulties for his delegation if all the
acts listed in article IV were to be considered as
grounds for extradition, particularly in view of
the fact that article IX made extradition obliga
tory. As those acts were not so serious as the
actual commission of genocide, his delegation had
thought it better to limit the scope of article IX
and to refer only to genocide as defined in
article n.

With regard to the question asked by the repre
sentative of Luxembourg, he thought that the
phrase "in accordance with its laws" in the sec
ond paragraph of article IX made it quite clear
that no country would be obliged to extradite its
own nationals, if its laws did not permit that.

Mr. AMADO (Brazil) said that he would vote
in favour of the United Kingdom amendment.
He agreed .aat genocide was very often com
mitted as a result of political motives and it should
therefore be stated that, for the purposes of ex
tradition, it should not be considered as a political
crime.

In reply to the remarks made by the representa
tive of Belgium, he said that the crimes listed in
article IV were extremely serious and should not
therefore be exempt from extradition. In his opin-

men air ete assez pousse et que la question ait fte ~
tiree au clair.

M. CHAUMONT (France) s'oppose egalement
a la cloture du debat, car il faut dissiper cer
tains malentendus avant de pouvoir voter. Il fait
egalement remarquer qu'aucune reponse n'a en
core ete donnee a la question posee par le repre
sentant du Luxembourg.

Par 22 uoi» contre 5, avec 6 abstentions, la
motion de cl8ture du debat est rejetee.

M. CHAUMONT (France) desire preciser son
attitude, etant donne que le representant de
l'URSS semble l'avoir mal interpretee. C'est
uniquernent pour des raisons de redaction qu'il a
appuye la premiere partie de l'amendement de la
Belgique; il ne pense pas qu'il faille se referer a
l'article n au lieu de l'article IV. Le texte de
l'article IV a deja ete adopte et tous les actes
inscrits dans ce texte sont consideres comme
egalement punissables. A son avis, il n'est pas
besoin d'etablir de distinction entre ces actes; ils
doivent etre tous consideres comme dormant lieu
a l'extradition. C'est pour cette raison qu'il a
demande que l'amendement de la Belgique soit
mis aux voix par division.

En reponse a la question posee par le represen
tant du Luxembourg, il declare que le Cornite
special a considere que l'extradition devrait s'ap
pliquer aux etrangers et non pas aux ressortis
sants du pays interesse.

M. ZOUREK (Tchecoslovaquie) declare que les
amendements proposes ten dent a restreindre la
portee de l'article IX. Dans les legislations na
tionales de nombreux pays, les crimes politiques
sont punissables de peines moins graves que les
autres crimes. En consequence, H serait contraire
au but de la convention de considerer le genocide
comme un crime non politique uniquement en ce
qui concerne l'extradition.

M. KAEcKENBEEcK (Belgique) declare que sa
delegation se trouverait placee devant de grandes
difficultes si tous les acres inscrits dans l'artic1e
IV devraient etre consideres comme dormant lieu
a l'extradition, particulierernent eu egard au fait
que l'artic1e IX rend l'extradition obligatoire.
Puisque ces actes ne sont pas aussi graves que le
genocide lui-meme, sa delegation estime qu'il vaut
mieux restreindre la portee de l'article IX et ne
prendre pour definition du genocide que ceJle qui
en est donnee a l'article lI.

En ce qui concerne la question posee par le
representant du Luxembourg, il estime que les
mots: "conforrnement a leur legislation", at!
deuxierne paragraphe de l'article IX, disaient
clairement qu'aucun pays ne serait oblige d'ex
trader ses propres ressortissants si sa legislation
ne le permettait pas.

M. AMADO (Bresil) declare qu'il votera en fa
veur de l'amendement presente par le Royaume
Uni. Il pense, lui aussi, que le genocide a ete
souvent commis pour des motifs j.olitiques et que,
par consequent, il faut declarer qu'en ce qui
concerne l'extradition, le genocide ne doit pas
et re considere comrne un crime politique.

En reponse aux remarques faites par le repre
sentant de la Be1gique, il declare que les crimes
enumeres dans l'article IV sont tres graves et
qu'ils ne c1evraient done pas echapper aux mesures



ion, it was not sufficient simply to refer to the
crime of genocide as defined in article n.

Mr. PRATT DE MARIA (Uruguay) said that
there seemed to be some confusion as to whether
article IX dealt exclusively with extradition or
whether the general question of the political or
non-political character of the crime of genocide
was also involved. He agreed with the representa
tive of the United Kingdom that genocide was
usually committed as a result of political motives
and he would therefore vote in favour of the
United Kingdom amendment.

With regard to the point raised by the repre
sentative of Luxembourg, he agreed with the rep
resentative of Belgium that it was covered by
the second paragraph of article IX. There were
some countries, including his own, which accorded
extradition of their own nationals, but the provi
sions of article IX, paragraph 2, would enable
each country to act in accordance with its own
laws in that respect.

Mr. FeZMAURICE (United Kingdom) an
nounced the position of the United Kingdom dele
gation with regard to the second part of the Bel
gian amendment. Although the United Kingdom
amendment had not proposed the exclusion of
the other acts listed in article IV, after hearing
the explanations given by the Belgian representa
tive, his delegation would vote in favour of that
part of the Belgian amendment.

Article IX was the article which involved the
United Kingdom in the greatest difficulties. There
was no objection to the substance of the article,
but as drafted in the Ad Hoc Committee text it
would necessarily entail considerable changes in
existing extradition laws. The article would be
more readily acceptable if its application were
confined to the main crime of genocide excluding
acts such as incitement which involved technical
difficulties.

Mr. MAKTos explained the intention of the Ad
Hoc Committee with regard to article IX. That
Committee had not intended a juridical-philo
sophic discussion as to whether genocide was or
was not a political crime. Its purpose had been to
ensure that criminals would not escape being
brought to justice on the pretext that the crime
was not considered as extraditable.

The categories of acts in regard to which extra
dition was applicable differed from one State to
another. His own Government was prepared to
agree that extradition should extend to all cases
listed in article IV. If, however, the inclusion of
all such cases would make the convention in
acceptable to a number of delegations, the Com
mittee should consider whether the adoption of
the convention as a whole would thereby be en
dangered.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that the discussion appeared to have
swung to the subject of whether or not genocide
was a political crime. The text of the draft con
vention made it quite clear that genocide was not
a political crime. He expressed surprise that so
many delegations had changed their opinion on
the point. It would be wrong to conclude that

d'extradition. A son avis, il ne suffit pas de se
reporter a la definition du crime de genocide telle
qu'elle figure a l'article n.

M. PRATT DE MARIA (Uruguay) pense qu'il
regne quelque confusion sur le point de savoir si
1'article IX traite exclusivement de l'extradition,
ou si la question plus generale de la nature poli
tique, ou non politique, du genocide est egalement
en jeu, Il pense, comme le representant du
Royaume-Uni, que le crime de genocide est com
mis en general pour des motifs d'ordre politique;
il votera done en faveur de l'amendement pre
sente par le Royaume-Uni.

Quant a la question soulevee par le represen
tant du Luxembourg, il pense, comme le repre
sentant de la Belgique, que le sujet est traite au
deuxierne paragraphe de l'article IX. Certains
pays, 'y compris l'Uruguay, admettent l'extradi
tion de leurs propres ressortissants, mais les dis
positions du deuxieme paragraphe de l'article IX
permettront a chaque pays d'agir sur ce point
conforrnement a sa propre legislation.

M. FITZMAURICE (Royaume-Uni) precise l'at
titude de la delegation du Royaume-Uni en cc
qui concerne la deuxierne partie de l'amendement
de :a Belgique. L'amendement du Royaume-Uni
n'a pas propose d' exclure les autres actes enu
meres a l'article IV; toutefois, apres avoir
entendu les explications fournies par le repre
sentant de la Be1gique, la delegation du Royaume
Uni votera cette partie de l'amendement beIge.

C'est l'article IX qui cree les plus grandes
difficultes pour le Royaume-Uni, dit M. Fitz
maurice. I1 n'y a rien a objecter contre la sub
stance de l'article, mais cet article, dans la redac
tion du Comite special, entrainerait des change
ments profonds dans la legislation actuclle sur
l'extradition. Il serait plus aise d'accepter cet
article si son application etait Iimitee au crime
principal de genocide, a l'exclusion d'actes te1s
que l'incitation a ce crime; en effet, tenir compte
de ces actes creerait de grosses difficultes
juridiques.

M. MAKTos(Etats-Unis d'Amerique) explique
l'intention du Cornite special en ce qui concerne
l'ar.ic'e IX. Ce Comite n'a pas songe a instituer
une discussion philosophique et juridique sur le
point de savoir si le genocide est un crime poli
tique ou non. Son but a ete de garantir que les
criminels n'echapperaient pas a I'action judiciaire
sous pretexte que le crime ne serait pas considere
comme dormant lieu a extradition.

Les categories d'actes auxquels I'extradition
s'applique different d'uriEtat a l'autre. Le Gou
vernement des Etats-Unis est pret a convenir
que l'extradition doit s'etendre a tous les cas
enumeres a l'article IV. Cependant, si l'inclusion
de tous ces cas rendait la convention inacceptable
pour certaines delegations, la Commission devrait
se demander si cela ne mettrait pas en danger
l'adoption de l'ensemble de la convention.

M. MOROZOV (Union des republiques socia
listes sovietiques) constate que le debat semble
porter desonnais sur la question de savoir si le
genocide est un crime politique ou non. Le texte
du projet de convention etablit nettement que le
genocide n'est pas un crime politique. Il est
surpris de voir que tant de delegations ont change
d'avis sur ce point. Il n'y a pas lieu de conclure



acts of genocide committed by or with the support
of a State in the furtherance of its policy were
invariably political crimes. The Committee's aim
was to ensure that the adoption of such means of
implementing a policy was punished; the impor
tant thing, therefore, was to proclaim such acts
as criminal and to see to it that the culprit could
not take shelter behind certain provisions exempt
ing some crimes from extradition.

, "/

In Mr. Morozov's view, there was no need to
draw any distinction between the acts listed in
article IV and those listed in article H. If the
Belgian proposal were adopted, a number of acts
included under article IV might be regarded as
less serious crimes" and those guilty of their per
petration might be able to seek refuge in foreign
countries, a result altogether out of accord with
the remaining provisions of the convention.

The USSR representative considered it wrong
to base any decision on the fear that the conven
tion would not be ratified. The Committee should
decide on purely juridical grounds.

With regard to the question put by the repre
sentative of Luxembourg, the answer was to be
found in the second part of article IX in the Ad
Hoc Committee's version. He saw no grounds for
any amendment of the Ad Hoc Committee's text
to cover- the point.

The Soviet Union representative expressed his
surprise at the rapidity with which the United
States representative, who had been Chairman
of the Ad Hoc Committee, had changed his opin
ion, particularly in view of the fact that the text
had been adopted unanimously.

He proposed the rejection of both the Belgian
, and the United Kingdom amendments.

Mr. SALEH (Lebanon) said that the French
proposal to divide the vote on the Belgian amend
ment would greatly facilitate further discussion
of article IX. Most crimes classified as genocide
had a political basis and the Belgian amendment
substituting the phrase "exempt from extradition"
was therefore acceptable. The other part of the
Belgian smendment limiting the application of
article IX to acts listed under article H was not,
however, acceptable to his delegation.

que des actes de genocide commis par l'Etat
ou avec l'aide de l'Etat pour servir sa politique
constituent necessairement des crimes politiques.
La Commission doit precisement faire en sorte
que le recours a de tels moyens d'action politique
soit puni; par consequent, il faut proclamer que
ces actes constituent des crimes, et il importe
d'empecher le coupable de s'abriter derriere cer
taines dispositions qui permettent a certains
crimes de ne pas dormer lieu a l'extradition.

De l'avis de M. Morozov, il n'y a pas lieu
d'etablir une distinction entre les actes enurneres
a l'article IV et les actes enumeres a l'article n.
Si la proposition beIge etait adoptee, it se pourrait
qu'un certain nombre d'actes vises a l'article IV
soient consideres comme des crimes moins graves,
ce qui permettrait a ceux qui s'en seraient rendus
coupables de chercher refuge dans des pays
etrangers, Cette consequence serait en contradic
tion absolue avec les autres dispositions de la
convention.

Le representant de l'URSS estime qu'il ne faut
fonder aucune decision sur la crainte que la con
vention ne soit pas ratifiee. La Commission doit
decider sur la base de considerations purement
juridiques.

En ce qui concerne la question soulevee par le
representant du Luxembourg, on y peut trouver
reponse dans la seconde partie de l'article IX,
telle qu'elle a ete redigee par le Comite special.
M. Morozov ne voit pas comment un amendement
apporte au texte du Comite special pourrait re
pondre a cette question.

Le representant de l'Union sovietique exprime
sa surprise de la rapidite avec laquelle le repre
sentant des Etats-Unis - qui fut President du
Comite special - a pu changer ainsi d'opinion,
surtout quand il s'agit d'un texte qui avait ete
adopte a l'unanimite.

Il propose de rejeter aussi bien l'amendement
beIge que celui du Royaume-Uni.

M. SALEH (Liban) pense que la proposition
francaise, tendant a ce que l'on vote par division
sur l'amendement presente par la Belgique,
faciliterait grandement cette nouvelle discussion de
l'article IX. La plupart des crimes classes dans la
categoric du genocide sont a base de politique:
aussi l'amendement belge qui propose les mats:
"echappant a l'extradition" est-il acceptable. Mais
l'autre partie de l'amendement beIge, qui lirnite
l'application de l'article IX aux actes enurneres a
l'article H, ne saurait etre acceptee par la dele
gation du Liban.

Mr. FEAVER (Canada) recalled that the Cana
dian delegation had voted (85th meeting) against
the inclusion of incitement among the acts listed
under article IV, the original drafting of which
did not include that element. It was therefore not
acceptable to his delegation to admit incitement
as a ground for extradition. He supported the
Belgian proposal that the acts liable to extradition
should be limited to those listed in article H. If
Governments had difficulty in accepting the con
vention as a whole, because it included too broad
a list of acts in regard to which extradition should
be granted, he thought it would be wise to accept
the Belgian amendment on that point.

M. FEAVER (Canada) rappelle que la delega
tion du Canada a vote (85eme seance) contre l'in
elusion du cas d'incitation au genocide au nombre
des actes enumeres a I'article IV qui, dans son
texte premier, ne comprenait pas cet element. Il
serait done inacceptable pour sa delegation de
considerer l'incitation comme un cas justifiant
l'application de la procedure d'extradition, Il
appuie la proposition de la Belgique portant que
les actes donnant lieu a extradition doivent etre
Iimites a ceux qui sont enumeres a l'article Il.
Si des Gouvernements jugent qu'illeur est difficile
d'accepter la convention dans son ensemble parce I
qu'elle comporte une liste trop etendue d'actes [
justiciables de la procedure d'extradition, il seraijt
sage d'adopter sur cc point l'amendement que
propose la delegation de la Belgique.
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Mr. ANSTEENSEN (Norway) proposed the in
sertion of the word "general" before the phrase
"laws and treaties" in the second paragraph of
article IX on the grounds that it was important
to prevent Governments from issuing special
legislation in order to evade the obligation to ex
tradite. He would have circulated a written
amendment to that effect but had not anticipated
the discussion of article IX at the present meeting.

Mr. MAKTOS (United States of America), re
plying to the reference which the USSR repre
sentative had made to the change in his attitude,
said that there had not really been any change in
his original attitude to article IX. He had always
been opposed to the inclusion of the element of
incitement in article IV, and he had hoped that
the Committee would reverse the decision of the
Ad H DC Committee. His attitude was therefore
consistent. The fact that the Committee had main
tained incitement in article IV affected his atti
tude with regard to article IX.

With regard to Mr. Morozov's assertion that
the Committee should be guided solely by juridical
considerations, Mr. Maktos pointed out that the
most important consideration at present was
whether the Committee was drafting a document
for ratification or not. The success of the conven
tion was more important than its contents and an
empty victory was not to be desired. At San
Francisco the smaller States might have outvoted
the big five on the issue of the compulsory juris.
diction of the International Court of Justice, but
they had wisely refrained from doing so for the
very same reasons.

The CHAUMAN said that there were two main
issues facing the Committee, first the question of
substituting the reference to article II for a ref
erence to article IV as proposed by the Belgian
amendment, and secondly, the choice between the
United Kingdom and Belgian versions of the last
phrase of the first paragraph of article IX. A
number of delegations were in favour of the draft
ing proposed by the United Kingdom, though
opposed to any change of substance. He did not
regard it as feasible to vote on the Belgian pro
posal in parts and suggested that the Committee
should first vote on the Belgian amendment as a
whole; if that amendment were rejected, they
should vote on the United Kingdom amendment
and, if that were rejected, on the Ad H DC Com
mittee version.

He thought it necessary that a vote should
first be taken on the Belgian amendment since it
was the one furthest removed from the original
version and enquired whether the Belgian dele
gate was in agreement with the proposal.

Mr. KAECKENBEECK (Belgium) expressed
agreement with the procedure proposed.

Mr. PEREZ PEROZO (Venezuela) suggested that,
in view of the difficulties which would probably
arise over the voting, it might be advisable to vote
first on the question of principle, that is, whether
or not reference should be made to article IV.

M. ANsTEENsEN (Norvege) propose d'inserer,
au second paragraphe de l'article IX, le mot "ge
neraux" apres le mot "traites". 11 est, en effet,
important d'empecher les Gouvernements de pren
dre des dispositions legislatives speciales en vue
de se soustraire a l'obligation d'extrader,
M. Ansteensen se proposait de presenter ace sujet
un amendement ecrit qui eut ete distribue, mais il
n'avait pas prevu que la discussion de l'article
IX s'ouvrirait a la presente seance.

M. MAKTOS (Etats-Unis d'Amerique), rele
vant l'allusion faite par le representant de l'URSS
a son changement d'attitude, declare qu'en realite
it n'a pas change d'attitude en ce qui concerne
l'article IX. I1 a toujours combattu l'inclusion du
cas de l'incitation au crime dans l'article IV et
il esperait que la Commission reviendrait sur la
decision du Comite special; it est done logique
avec lui-meme, C'est le fait que la Commission
a maintenu l'incitation dans l'article IV qui a
determine l'attitude qu'il a adoptee en ce qui
concerne l'article IX.

Prenant ensuite l'assertion de M. Morozov, sui
vant laquelle la Commission ne doit se guider que
sur des considerations d'ordre juridique, M. Mak
tos souligne que la consideration essentielle
est de savoir si le document qu'elabore le Comite
est destine ou non a obtenir la ratification des
Etats. L'acceptation par eux de la convention est
plus importante que son contenu et ce n'est pas
une simple apparence de succes qu'il faut re
chercher, A San-Francisco, les petits Etats au
raient pu l'emporter sur les Cinq Grands sur la
question de la juridiction obligatoire de la Cour
internationale de Justice; mais, precisement pour
les rnemes raisons, ils s'en sont sagement abstenus.

Le PRESIDENT rappelle les deux problemes
principaux qui se posent a la Commission. I1
s'agit, premierement, de savoir si 1'0n substituera
la mention de l'article II a celle de l'article IV,
ainsi que le propose l'amendement beIge, et,
deuxiernement, de choisir entre les deux versions
du dernier membre de phrase du premier para
graphe de l'article IX, qu'ont proposees respective
ment la delegation du Royaume-Uni et celle de la
Belgique. Un certain nombre de delegations incli
nent en faveur du projet de redaction presente par
le Royaume-Uni et, en meme temps, s'opposent a
tout changement au fond. Il estime qu'il n'est
guere possible de proceder a- un vote par division
sur la proposition belge et suggere que la Commis
sion vote tout d'abord sur l'ensemble de l'amen
dement soumis par cette delegation. Si cet amen
dement etait rejete, la Commission voterait alors
sur l'amendement soumis par le Royaume-Uni et,
si ce dernier etait rejete a- son tour, elle aurait a
voter sur le texte elabore par le Comite special.

Si le President pense que c'est sur l'amende
ment belge qu'il faut voter d'abord, la raison en
est que cet amendement est le plus eloigne de la
version originale. I1 demande done au represen
tant de la Belgique si cette proposition a son
agrement.

M. KAECKENBEECK (Belgique) approuve la
procedure suggeree par le President.

M. PEREZ PEROZO (Venezuela) emet l'idee
qu'etant donne les difficultes que soulevera proba
blement cette procedure de vote, it vaudrait peut
etre mieux se prononcer d'abord sur la question
de principe, c'est-a-dire sur le point de savoir s'il
convient ou non de faire mention de l'article IV.



Mr. CHAUMONT (France) agreed with the pro
cedure proposed but reminded the Chairman of
his earlier request for a division of the vote, a
request he was entitled to make under rule 118
of the rules of procedure.

Mr. FITZMAURICE (United Kingdom) sup
ported the French proposal that the vote should
be taken in parts. If the Belgian proposal were
put to the vote as a whole, he would be faced with
the difficulty of wishing to vote in favour of the
substitution of article n for article IV, while
preferring his own delegation's drafting of the
last phrase of the first paragraph.

Mr. DIGNAM (Australia) expressed himself at
a loss to understand why there were two pro
posals concerned in the Belgian amendment.

The CHAIRMAN held that the Belgian proposal
must be voted as a whole.

Mr. DIHIGO (Cuba) considered that the Bel
gian proposal did in fact contain two points, one
of drafting and the other of substance. He sug
gested that the difficulty might be solved if the
French delegation would present its view on the
matter of substance in the form of an amendment
to the Belgian amendment.

Mr. DAVIN (New Zealand) and Mr. SUN
DARAM (India) said they were "aced with the
same difficulty as the United Kmgdorn delega
tion. Mr. Davin asked whether the Belgian dele
gate would accept the United Kingdom amend
ment in the form of an amendment to the Belgian
amendment, while Mr. Sundaram suggested that
the Committee should first vote on the United
Kingdom amendment and then, if that were ac
cepted, on the Belgian amendment as amended
by the United Kingdom drafting.

Mr. CHAUMONT (France) supported the Cuban
proposal and formally proposed the elimination
of the words "as defined in article Il" from the
Belgian amendment.

Mr. MAKTOS (United States of America) pro
posed that the Committee should vote on the Bel
gian amendment in two parts, the first ending
with the words "article n."

Mr. KAEcKENBEEcK (Belgium) again empha
sized that the purpose of the first part of the
Belgian amendment was identical with that of the
United Kingdom amendment. It was merely a
question of drafting. He had no objection to an
undivided vote provided the question of drafting
were subsequently referred to a drafting commit
tee. The important point was to decide whether
the Committee wished extradition to apply to all
acts listed in article IV or merely to those listed
in article n.

The CHAIRMAN welcomed the Belgian pro
posal and agreed that the drafting of the last words
of the first paragraph could be considered by a
drafting committee or by the Committee itself.

M. CHAUMONT (France) accepte la procedure
proposee, mais il rappelle au President la de
mande qu'il a presentee anterieurement, tendant
a ce que le vote ait lieu par division; l'article 118
du reglement interieur, dit-il, lui donne le droit
de presenter une telle demande.

M. FITZMAURICE (Royaume-Uni) soutient la
proposition du representant de la France de
mandant qu'il soit precede a un vote par division.
En effet, dans le cas ou l'ensemble de la propo
sition de la Belgique serait mis aux voix,
M. Fitzmaurice se trouverait dans une situation
delicate, pris qu'il serait entre le desir de voter en
faveur de la substitution de l'article n a l'article
IV et la preference qu'il eprouve pour la redac
tion du dernier membre de phrase du premier
paragraphe qu'a proposee sa propre delegation.

M. DIGNAM (Australie) declare qu'il n'arrive
pas a comprendre pourquoi l'amendement pre
sente par la Belgique souleve deux questions.

Le PRESIDENT maintient que la proposition de
la delegation belge doit faire l'objet d'un vote dans
son ensemble.

M. DIHIGO (Cuba) considere qu'il y aen fait
deux points dans la proposition belge, un point
de redaction et un point de fond. Il pense que
les difficultes pourraient etre resolues si la dele
gation francaise presentait ses vues sur le fond
sous la forme d'un amendement a l'amendement
belge.

M. DAVIN (Nouvelie-Zelande) et M. SUNDA
RAM (Inde) declarent qu'ils eprouvent la meme
gene que la delegation du Royaume-Uni.
M. Davin demande si le representant de la Bel
gique est pret a accepter, sous ia forme d'un
amendement a l'amendement belge, l'amendement
propose par le Royaume-Uni. De son cote,
M. Sundaram suggere que la Commission vote
d'abord sur l'amendement du Royaume-Uni, puis,
si celui-ci est accepte, sur l'amendement de la
Belgique modi fie conforrnement au texte du
Royaume-Uni.

M. CHAUMONT (France) s'associe a la propo
sition de la delegation de Cuba et propose for
mellement que scient supprimes, dans l'amende
ment de la Belgique, les mots "defini a l'article
Il".

M. MAKTOS (Etats-Unis d'Amerique) propose
que la Commission vote d'abord sur la premiere
partie de l'amendement de la Belgique, jusqu'aux
mots: "article II", et ensuite sur la deuxierne
partie.

M. KAECKENBEECK (Belgique) souligne une
fois de plus que le but de la premiere partie de
l'amendement soumis par la Belgique est identique
a celui de l'amendement du Royaume-Uni. Il
s'agit simplement d'une question de redaction.
M. Kaeckenbeeck n'a pas d'objection a faire a
un vote sur l'ensemble, a la condition que la
question de redaction soit ensuite renvoyee a
un comite de redaction, L'important est de de
cider si la Commission desire que l'extradition
s'applique a tous les actes enumeres a l'article IV
ou simplement a ceux qui sont enumeres a l'ar
ticle n.

Le PRESIDENT accueille avec faveur cette pro
position de la Belgique et s'accorde a penser que
la redaction des derniers mots du premier para
graphe devrait etre confiee a un comite de redac
tion ou a la Commission elle-meme,



He stated that the question was whether extra
dition should be granted for the acts enumerated
in article II or, as proposed in the Ad Hoc Com
mittee draft, for" the acts listed in article IV. He
would put the Belgian proposal to the vote. Those
voting in favour of it would be voting for the
elimination of the reference to article IV.

The amendment was rejected by 17 votes to
16, with 4 abstentions.

Mr. CHAUMONT (France) said that he had
voted against the Belgian amendment because of
the procedure adopted. If effective international
guarantees were created, it was well that the Bel
gian amendment had been rejected. If not, then
the anxiety of the Belgian delegation was fully
comprehensible.

The CHAIRMAN then put the United Kingdom
amendment [AjC.6j236] to the vote.

The amendment was adopted by 27 votes to 7,
with 2 abstentions.

Mr. KAECKENBEECK (Belgium) said he had
been obliged to vote against the United Kingdom
amendment because the retention of the reference
to article IV would involve serious legal diffi
culties and might even preclude Belgian acceptance
of the convention as a whole.

Mr. CHAUMONT (France) said that he had
voted in favour of the amendment, although he
preferred the drafting of the Belgian amendment.

The meeting rose at 1 p.m,

NINETY.FIFTH MEETING

Held at the Palais de Chaillot, Paris,
on Monday, 8 November 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

44. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE IX (conclusion)
In reply to a request made by the representa

tive of Luxembourg at the 94th meeting, the
CHAIRMAN stated that extradition would be ef
fected in conformity with the laws and treaties in
force, as provided in the second paragraph of
article IX; consequently States, whose legislation
did not provide for the extradition of their own
nationals, would be under no obligation whatso
ever to grant it.

He then put to the vote the whole of article IX
in the following wording:

"Genocide and the other acts enumerated in
article IV shall not be considered as political
crimes for the purposes of extradition.

"Each Party to this convention pledges itself
to grant extradition in such cases in accordance
with its laws and treaties in force."

Article IX was adopted by 26 votes to 2, with
5 abstentions.

I 11 declare que la question est de savoir si c'est
pour les actes enumeres a l'article II ou, comme
le propose le projet du Comite special, pour les
actes enumeres a l'article IV que l'extradition
doit etre accordee. 11 va mettre aux voix la pro
position de la Belgique: les membres de la Com
mission qui voteront pour seront consideres
comme voiant en faveur de l'elimination de la
reference a l'article IV.

Par 17 uoix contre 16, auec 4 abstentions,
l'amendement est rejete.

M. CHAUMONT (France) declare qu'il a vote
contre l'amendement de la Belgique en raison de
la procedure adoptee. Si des garanties interna
tionales effectives doivent etre assurees, alors il
est bien que l'amendement de la Belgique ait ete
rejete ; dans le cas contraire, les preoccupations
de la delegation de la Belgique sont parfaitement
cornprehensibles,

Le PRESIDENT met alors aux voix l'amendement
du Royaurne-Uni [AjC.6j236].

Par 27 uoi» contre 7, avec 2 abstentions,
l'amendement est adopte.

M. KAECKENBEECK (Belgique) dit qu'il a ete
force de voter contre la proposition du Royaume
Uni en raison des serieuses difficultes juridiques
que la reference a l'article IV provoqueront, ce
qui pourra meme empecher la Belgique d'accepter
la convention dans son ensemble.

M. CHAUMONT (France) declare qu'ii a vote
pour l'amendement, bien qu'il prefere la redac
tion de l'amendement presente par la Belgique.

La seance est levee a 13 heures.

QUATRE-VINGT.QUINZIEME SEANCE

Tenue aZ6 Palais de Chaillot, Paris,
le lundi 8 nouembre 1948, CL 15 h. 15.

President: M. R. J. ALFARO (Panama).

44. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

ARTICLE IX (fin)
Le PRESIDENT precise, en reponse a la question

posee a la 94eme seance par le representant du
Luxembourg, que l'extradition s'effectuera con
forrnernent aux lois et traites en vigueur, ainsi
qu'il est prevu au deuxieme alinea de l'article
IX, et que, par consequent, les Etats dont la
legislation ne prevoit pas l'extradition de leurs
nationaux ne seront nullement tenus de les livrer.

11 met alors aux voix l'ensemble de l'article IX,
ainsi concu :

"Le genocide et les autres actes enumeres a
l'article IV ne seront pas consideres comme des
crimes politiques pour ce qui est de l'extradition.

"Les Parties a la Convention s'engagent en
pareil cas a accorder l'extradition conformement
a leur legislation et aux traites en vigueur."

Par 26 uoi« contre 2, avec 5 abstentions,
l'article IX est adopt«.



Mr. DAVIN (New Zealand) explained that his
delegation, in voting in favour of that article, had
interpreted it as not imposing a formal obligation
on States to conclude new extradition treaties
to cover genocide.

ARTICLE V (continued)

The CHAIRMAN invited the Committee to con
tinue its discussion of article V of the draft con
vention and the amendments to that article pro
posed by the delegations of the Netherlands (93rd
meeting), Belgium [A jC.6 j252] , the United
Kingdom [A jC.6 /236] and Syria (92nd meet
ing).

Mr. FITZMAURICE (United Kingdom) pointed.
out that the English expression "responsible
rulers" proposed by the Netherlands delegation
did not give sufficiently clear expression to the
idea of that delegation. .

He preferred the following text of the first par
agraph of the Belgian amendment: "The States
Parties to the present Convention shall ensure the
punishment of the acts enumerated in article IV,
whether their authors are agents of the State or
not."

Mr. MAKTOS (United States of America) also
approved the expression "agents of the State"
which he wished to substitute for the words
"heads of State" and "public officials" in the Ad
Hoc Committee's draft.

_. Mr. GUERREIRO (Brazil) feared that the be
ginning of the first paragraph of the Belgian
amendment might prejudice the question of the
punishment of genocide by an international court,
a question which should only be decided by article
VII of the convention; he requested precise in
formation on the point.

Mr. KAECKENBEECK (Belgium), in response to
that request, outlined the general mechanism of
his delegation's amendment.

. The first paragraph was intended to impose on
States the obligation to prevent acts of genocide
on a national scale, whether their authors were
private citizens or agents of the State. The text
was as general as possible, since, by abstaining
from an enumeration, the necessity was avoided
of determining in each individual case whether
or not the individual concerned fell into one or
other category of punishable individuals.

The Belgian amendment, however, had another
aspect which linked it with the substance of arti
cles VII and VIII of the draft convention. It
admittedly provided for the punishment of geno
cide on the domestic plane by national courts,
since that was immediately practicable. On the
other hand, it was deliberately silent on the ques
tion of punishment on the international plane,
since there was no court in existence capable of
exercising such a function nor would there be
for some time to come. The Belgian delegation
had thought it preferable to have recourse to an
already existing court, the International Court
of Justice, whose competence could not of course
be extended to the penal sphere, but which could
certainly play an important part within the frame
work of the convention on genocide. It could
establish the non-fulfilment, by a State, of its
obligation to punish the acts enumerated in arti
cle IV, pass judgment on all disputes relating to

---~

M. DAVIN (Nouvelle-Zelande) explique que sa
delegation, en votant pour cet article, l'a interprers
comme n'impliquant pas pour les Etats l'obligation
forrnelle de conc1ure de nouveaux traites d'ex
tradition concernant le genocide.

ARTICLE V (suite)

Le PRESIDENT invite la Commission a pour
suivre le debat sur I'article V du projet de con
vention et les amendements a cet article proposes
par les delegations des Pays-Bas (93 eme seance),
de la Belgique [AjC.6/252], du Royaume-Uni
[A/<;,..6/236] et de la Syrie (92eme seance).

M. FITZMAURICE (Royaume-Uni) fait observer
que l'expression anglaise responsible rulers, pro
posee par la delegation des Pays-Bas, n'exprime
pas d'une rnaniere satisfaisante l'idee de cette
delegation.

I1 estime preferable le texte suivant du premier
alinea de l'amendement beIge: "Les Etats Parties
a la presente Convention assureront la repression
des actes prevus a l'article IV, que leurs auteurs
soient ou non des agents de l'Etat", et il se de
clare pret a retirer en sa faveur b. premiere
phrase de son propre amendement.

M. MAKTOS (Etats-Unis d'Amerique) ap
prouve, lui aussi, l'expression "agents de l'Etat",
qu'il voudrait substituer, dans le texte du Comite
special, aux mots "gouvernants" et "fonction
naires".

M. GUERREIRO (Bresil) craint que le debut du
premier alinea de l'amendement belge ne prejuge
la question de la repression du genocide par une
juridiction internationale, qui ne doit etre tranchee
que dans l'article VII de la convention, et il de
mande a etre fixe sur ce point.

M. KAEcKENBEEcK (Beigique) , deferant a ce
desir, expose le mecanisme general de l'amende
ment propose par sa delegation.

Le premier alinea 'a pour objet d'imposer aux
Etats l'obligation de rep rimer les actes de geno
cide sur le ]Jlan national, que leurs auteurs soient
des particuliers ou des agents de l'Etat. Ce texte
est aussi general que possible car, renoncant a
toute enumeration, it permet d'eviter d'avoir a
etablir, dans chaque cas, si telle personne
appartient ou non a telle categoric d'individus
punissables.

Mais l'amendement beige, dans son ensemble, a
un autre aspect qui le relie au contenu des ar
ticles VII et VIII du projet de convention. It
envisage bien la repression du genocide sur le
plan interieur, par les tribunaux nationaux, car
elle correspond a une possibilite immediate. Par
contre, il est intentionnellement muet sur la re
pression internationale, car it n'existe pas actuelle
ment, et pour longtemps encore, de juridiction
capable de l'exercer. La dei~g-ation beIge a pre
fere recourir a une juridiction existante, la Cour
internationale de Justice, dont la competence,
certes, ne peut s'etendre au domaine penal, mais
qui peut neanmoins jouer un role important dans
le cadre de la convention sur le genocide. Elle
peut constater l'inexecution, par un Etat, de
l'engagement de rep rimer les actes prevus a l'ar
ticle IV, statuer sur tout differend relatif a la
responsabilite directe d'un Etat dans la consorn
mat ion de ces actes, ordonner toutes mesures
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the direct responsibility of a State for the com
mission of such acts, and prescribe measures to
bring about the cessation of the imputed acts and
to repair the damage they had caused. Such were
the real implications of the Belgian amendment
taken as a whole.

After that explanation, Mr. MAKTOS (United
States of America) thought that, if the Com
mittee was to remain within the framework of
article V, it would do better to return to the
Ad Hoc Committee text, which was perfectly
clear and ensured that all categ-ories were cov
ered by measures of punishment, and to substitute
the expression "agents of the State" for the ex
pression "heads of State" in the English text of
the article.

- Mr. DE Baus (Netherlands) largely shared the
views of the Belgian representative..He thought,
however, that the Belgian amendment should be
discussed later, on the ground that it was pre
mature to introduce into the discussion the ques
tion of the courts competent to deal with geno
cide as committed by individuals on the one hand
and by States on the other.

Article V of the Ad Hoc Committee draft on
the other hand, was limited to a lucid treatment
of the question of those liable to punishment. The
only question raised with regard to that version
was that of the best phrase to substitute for the
expression "heads of State" in order to meet the
objections expressed by certain delegations.

Mr. GUERREIRO (Brazil) was equally of opinion
that, for the sake of clarity, the Committee should
limit its discussion on article V to the question
of individuals liable to punishment.

The obligation of States to punish acts of geno
cide was dealt with in article VI, which had al
ready been adopted (93rd meeting) while the
question of national or international competence
should be dealt with by article VII and should not
be decided in advance by another article.

For that reason the Brazilian representative
preferred the Ad Hoc Committee text to the Bel
gian amendment, while admitting- that, if the
majority deemed it necessary, the expression
"agents of the State" might be substituted for
"heads of State."

Mr. CHAUMONT (France) associated himself
with the representatives of the United States, the
Netherlands and Brazil and reg-arded the Belgian
amendment as open to criticism from three points
of view.

In the first place, according to the interpreta
tion given by the author himself, the amendment
almost completely precluded the possibility of
setting up an international court for the punish
ment of acts of genocide. The representative of
France regarded the creation of such a court as
the essential purpose of the convention on geno
cide, since, for the reasons already g-iven, it was
impossible to leave to each individual State the
responsibility for punishing acts of genocide com
mitted in its own territory. The convention would
be a mere accumulation of entirely ineffective
formulas, if such a court were not established
within a reasonable period.

On the other hand, the text proposed by the
Belgian delegation referred to the punishment of
acts, and that idea was not clear. The important
thing was to punish those guilty of the crime

tendant ales faire cesser et a reparer les dom
mages qui en sont resultes, Tel est le sens
veritable de l'amendement belge considere dans
son ensemble.

M. MAKTOS (Etats-Unis d'Amerique), a la
suite de ces explications, estime que, pour rester
dans le cadre de l'article V, le mieux est de
revenir au texte meme du projet du Comite
special, qui est parfaitement clair et englobe dans
la repression toutes les categories de coupables,
et de remplacer, dans la version anglaise de cet
article, l'expression heads of State par l'expres
sion agents of the State.

M. DE BEUS (Pays-Bas) partage en grande
partie ·les vues exprimees par le representant de
la Belgique, mais il pense que l'amendement belge
devrait etre discute plus tard, car il introduit
prernaturement dans le debat la question de la
juridiction competente, d'une part a l'egard des
individus et d'autre part a l'egard des Etats
coupables de genocide.

L'article V du projet du Comite special, au
contraire, se borne a traiter, et cela de facon
tres claire, des personnes punissables. La seule
question soulevee a son propos est celle du
meilleur terme a substituer a l'expression heads of
State, en raison des objections forrnulees par cer
taines delegations.

M. GUERREIRO (Bresil)· est egalement d'avis
que, pour la clarte de la discussion, seule la ques
tion des personnes punissables doit etre envisagee
a propos de l'article V.

L'obligation pour les Etats de reprimer les actes
de genocide fait l'objet de l'article VI qui a deja.
ete adopte (93eme seance) et la question de la
competence nationale ou internationale doit etre
traitee dans l'article VII et ne saurait etre pre
jugee dans un autre article.

C'est pourquoi le representant du Bresil prefere
le texte du projet du Comite special a l'amen
dement belge, en admettant, toutefois, que, si la
rnajorite le croit necessaire, l'expression agents
of the State pourrait etre substituee au mots
heads of State.

M. CHAUMONT (France) s'associe aux repre
sentants des Etats-Unis, des Pays-Bas et du
Bresil et considere l'amendement beIge comme
tres critiquable a trois points de vue.

En premier lieu, suivant la propre interpre
tation de son auteur, cet amendement exclut
presque completement d'avance la possibilite de
creer une juridiction internationale chargee de
reprimer les actes de genocide. Or, le representant
de la France considere la creation de cette juridic
tion comme l'objet essentiel de la convention sur
le genocide, car, pour les raisons deja exposees,
on ne saurait laisser a chaque Etat le soin de
reprimer les actes commis sur son territoire. La
convention ne serait qu'un alignement de formules
sans efficacite aucune, si une telle juridiction ne
devait etre etablie dans un delai raisonnable.

D'autre part, le texte propose par la delegation
beige parle de repression d'actes: ce n'est point
la une notion claire. Ce qui importe, c'est de
punir les individus coupables du crime et non



and not to provide for abstract responsibility of
a pecuniary nature, which did not fall within the
scope of' the convention.

Finally, the Belgian amendment even failed to
meet the requirements of the Swedish delegation,
since it did not indicate that constitutional mon
archs would be exempt from punishment. Fur
thermore, its formula was ambiguous and appeared
altogether to eliminate the responsibility of rulers:
the expression "agents of the State" might be
interpreted to mean officials only and not the
members of parliaments or heads of State, who
exercised the real power.

Both because it overstepped the framework of
article V and because the terminology proposed
was unsatisfactory, the Belgian amendment
should, in Mr. Chaumont's view, be set aside in
favour of the Netherlands text or the text of the
Ad Hoc Committee draft.

Mr. INGLES (Philippines), while admitting that
the principal objection raised to the text of article
V was attributable to the absence of a constitu
tional process permitting the arraignment of the
king before the courts of law in certain States,
recalled that article VII, already adopted, made
it obligatory for States to amend their legislation
to ensure the application of the convention. It
would appear therefore that the States concerned
could and should either amend their constitutions
or enact special legislation to fill the gap. What
ever the competence of national courts with regard
to them, constitutional monarchs should not be
in a position to evade all responsibility towards
an international court, once established.

It was for that reason that the representative
of the Philippines was in favour of article V in
the draft convention, which provided that any
individual guilty of genocide should be punished,
whoever he might be. In the recent past, as at
various periods in history, it was generally the
heads of State who had committed g-enocide. It
was therefore essential to provide for their punish
ment in future; their responsibility could not be
nullified on the pretext that they governed in
name only and acted solely on the advice of their
ministers. In fact, constitutional monarchs always
had the choice of opposing projects submitted to
them; and if they acquiesced in such projects,
they shared the responsibility for them. For that
reason the expression "responsible rulers," pro
posed by the Netherlands amendment, should be
rejected and the phrase "agents of the State,"
in the Belgian amendment, retained in the Eng
lish text.

For all those reasons, and because the Belgian
amendment tended to introduce the idea of the
responsibility of the State as distinct from the
responsibility of the individuals which composed
it, and because it declined to envisage the creation
of an international penal court, the representative
of the Philippines could not vote for it and pre
ferred the text of the Ad Hoc Committee draft.

Mr. SPIROPOULOS (Greece), Rapporteur, ob
served that only the first paragraph of the Belgian
amendment should be discussed since the re
mainder related to article VII.

He said that the debate on article V was in
reality only concerned with the English transla
tion of the word gouvernants, which appeared to
be acceptable in French. The Netherlands amend-
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d'envisager une responsabilite abstraite d'ordre '.
pecuniaire, qui n'est pas du domaine de la con
vention.

Enfin, l'amendement belge ne donne meme pas
satisfaction aux preoccupations de la delegation
suedoise, car il ne permet pas de conc1ure que
les monarques constitutionnels soient a l'abri de
la repression. Par ailleurs, sa formule est arnbigue
et semble supprimer entierement la responsabilite
des gouvernants: l'expression "agents de l'Etat"
fait penser aux fonctionnaires seuls et n'englobe
ni les parlementaires, ni les chefs d'Etat exercant
reellement le pouvoir.

Ainsi, soit parce qu'il sort du cadre de l'artic1e
V, soit parce qu'il propose une terminologie peu
satisfaisante, de l'avis de M. Chaumont, l'amen
dement beIge doit etre ecarte au profit de celui
des Pays-Bas ou, a defaut, en faveur du texte
du projet du Comite special lui-meme.

M. INGLES (Philippines), constatant que l'ob
jection principale soulevee contre le texte de
l'artic1e V du projet resulte de l'absence, dans
certains pays, d'une procedure constitutionnelle
permettant de traduire le roi devant une juridic
tion nationale, rappeUe que l'article VI, deja
adopte, fait une obligation aux Etats de modifier
leur legislation pour assurer l'application de la
convention. Il semblerait done que les pays inte
resses puissent et doivent, soit modifier leur cons
titution, soit adopter une loi speciale pour combler
cette lacune. QueUe que soit la competence des
tribunaux nationaux a leur egard, les monarques
constitutionnels ne sauraient, en tout cas, echap
per a toute responsabilite devant la juridiction
internationale, lorsque celle-ci sera creee,

C'est pourquoi le representant des Philippines
penche en faveur de l'article V, tel qu'il figure
dans le projet de convention, qui prevoit que toute
personne coupable de genocide doit etre punie,
quelle qu'elle soit. Dans un passe recent, comme
aux diverses epoques de l'histoire, ce sont gene
ralement les chefs d'Etats qui ont commis le
genocide. Il faut done qu'ils puissent etre chaties
a l'avenir et leur responsabilite ne saurait etre
ecartee, sous pretexte qu'ils ne gouvernent que
nominalement et n'agissent que sur l'avis de leurs
ministres. En fait, ces monarques constitutionnels
ont toujours la faculte de s'opposer aux projets
qui leur sont soumis et, lorsqu'ils y acquiescent,
ils en partagent la responsabilite. C'est pour cette
raison que l'expression responsible rulers, pro
posee par l'amendement des Pays-Bas, doit etre
ecartee, et que seule pourrait etre retenue, pour la
version anglaise, la formule aqenbs of the State
de l'amendement beIge.

Pour tous ces motifs et parce que l'amendement
belge tend a introduire dans la convention la
notion d'une responsabilite de l'Etat distincte de
ceUe des individus qui le .composent, et parce
qu'il refuse d'envisager la creation d'une juridic
tion penale internationale, le representant des
Philippines ne saurait voter en sa faveur et lui
prefere le texte du projet du Comite special.

M. SPIROPOULOS (Grece), Rapporteur, fait ob
server que seul devrait etre discute le premier
alinea de l'amendement belge, dont la suite se
rapporte a l'article VII.

II constate que le debat sur l'article V ne porte,
en realite, que sur la traduction anglaise du mot
"gouvernants", qui semble etre acceptable en
francais. L'amendement des Pays-Bas tend a
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~~~nt solved that difficulty, but that was mainly a
I question of style, which might be left to a drafting
! committee.

Mr. Spiropoulos recalled that most delegations
appeared to have reached an agreement (93rd
meeting) to include a note in the report, exempt
ing constitutional monarchs from responsibility,
thus providing a complete solution of the problem.

The Committee should therefore go on to dis
cuss the United Kingdom amendment, which dif
fered in substance from the draft convention.

Mr. FEDERSPIEL (Denmark) thought the ideas
underlying the Belgian and United Kingdom
amendments represented a fresh and commendable
approach towards the whole question of genocide.

The Ad Hoc Committee's draft dealt only with
the punishment of genocide, without even going
into the question of the court which would impose
punishment, the competence of that court, and
the penalties it would impose; the Belgian and
United Kingdom delegations, on the other hand,
took a very realistic view and based their amend
ments on the organs already in existence, that
is, domestic courts and the International Court
of Justice. Moreover, they were not content simply
to provide for punishment of the culprits, which
they considered only a small part of what had
to be done. They had brought the question into
its proper domain, the responsibility of States,
the measures to be taken in order to prevent
commission of the crime, and measures to be
taken to repair the damage caused to the victims.

The Danish representative was therefore in
favour of the Belgian amendment, subject to
slight modifications, particularly with regard to
the wording of the last clause, which needed
clearer definition.

Prince Wan WAITHAYAKON (Siam) declared
that his country, as a constitutional monarchy,
was in the same position as Sweden, the Nether
lands and the United Kingdom.

He did not consider the wording suggested
by the Netherlands and Belgian delegations satis
factory and proposed the expression "heads of
Governments."

Mr. KAEcKENBEEcK (Belgium) pointed out
that his delegation's proposed amendment did not
start from the principle of the need for inter
national criminal courts to judge crimes of geno
cide. The amendment tried to make the best pos
sible use of existing courts, that is, the domestic
criminal courts and the International Court of
Justice. At the moment there was no international
criminal court; there was not even a draft pro
posal for the institution of such a court. The
establishment of a new international judicial organ
mvolved so many difficulties that it might be
assumed that it would be a long time before an
international criminal court began to function.
It was therefore necessary to be realistic, and
make suitable use of the existing organs.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that in drawing up an interna
tional convention, it was essential to take the in
terests of all Governments into account. Since

resoudrecette difficulte, mais c'est la plutot une
question de style qui pourrait etre confiee a un
cornite de redaction.

M. Spiropoulos rappelle, d'autre part, que la
plupart des delegations semblaient s'etre mises
d'accord (93eme seance) pour inscrire au rapport
une mention excluant la responsabilite des monar
ques constitutionnels, ce qui resoudrait entiere-
ment le probleme, .

Il conviendrait done de discuter plutot l'amen
dement du Royaume-Uni qui differe, quant au
fond, du texte du projet de convention.

M. FEDERSPIEL (Danemark) voit, dans les
idees qui sont a la base des amendements de la
Belgique et du Royaume-Uni, une facon nou
velle et louable d'envisager toute la question du
genocide.

Ta~dis que le projet du Comite special se
borne a traiter de l'aspect purement repressif du
probleme, et cela sans merne se preoccuper de
savoir quelle juridiction exercera cette repression,
quelle sera sa competence ni queUes peines elle
appliquera, les delegations de la Belgique et du
Royaume-Uni, avec une vue tres realiste des
choses, partent de ce qui existe actuellement, a
savoir les tribunaux nationaux, d'une part, et la
Cour internationale de Justice, d'autre part. En
outre, elles ne se contentent pas de prevoir le
chatiment des coupables, estimant que c'est peu
de chose aupres de ce qui doit etre fait dans ce
domaine. Elles portent la question sur son ve
ritable terrain, celui de la responsabilite des
Etats, des mesures aprendre pour que cessent les
crimes qui se commettent et pour que soient
repares les dommages subis par les victimes.

Le representant du Danemark se prononce done
en faveur de l'amendement beIge, sous reserve de
legeres modifications, notamment dans la redac
tion du dernier alinea qui devrait etre plus
precise.

Le prince Wan WAITHAYAKON (Siam) declare
que son pays, qui est une monarchie constitution
nelle, se trouve dans la rneme situation que la
Suede, les Pays-Bas et le Royaume-Uni.

Les expressions suggerees par les delegations
des Pays-Bas et de la Belgique n'ayant pas ete
jugees satisfaisantes, il propose de dire "chefs
de gouvernement". .

M. KAEcKENBEEcK (Belgique) fait remarquer
que l'amendement propose par sa delegation ne
part pas du principe qu'une juridiction penale
internationale est necessaire pour juger les crimes
de genocide; cet amendement cherche a tirer le
meilleur parti possible des juridictions existantes,
a savoir les cours penales nationales et la Cour
internationale de Justice. Il n'existe pas a l'heure
actuelle de cour penale internationale; il n' existe
merne pas de projet tendant a instituer une telle
cour. La creation d'un nouvel o-:-anisme judiciaire
international presente tant de difficultes qu'il est
permis de croire qu'il faudra beaucoup de temps
avant qu'une cour penale internationale commence
a fonctionner. Il faut done faire preuve de rea
lisme et faire un usage approprie des organes
existants.

M. MOROZOV (Union des republiques socia
listes sovietiques) estime qu'il est indispensable,
dans I'elaboration d'une convention internationale,
de tenir compte des interets de tous les Gouverne-



The USSR delegation thought that responsi
bility could not be imputed to heads of State who
in fact exercised no power and were not respon
sible to their own courts for their acts. His dele
gation would be inclined to support any draft
which stressed that only that particular category
of heads of State was excluded from the provi
sions of article V.

._.- ._--.----.-_._-_.__. -._.-_._.------~--_ ...---..-.._-_.__.._._------------_ ....._._._.- ...._-....-..-- ..._~

certain delegations had expressed objections to ments. Du moment que certaines delegations
the wording of article V, another wording would signalent les difficultes que presente pour elles la
have to be found, which would satisfy them. redaction de l'article V, il convient de chercher

une autre redaction qui puisse leur dormer satis
faction.

La delegation de l'URSS est d'avis qu'il n'y a
pas lieu de tenir responsables les chefs d'Etat
qui, en fait, n'exercent pas le pouvoir et qui
ne sont pas responsables de leurs actes devant
leurs prop res tribunaux. Elle est disposee a
appuyer tout texte qui soulignerait le fait que
seule cette categoric de chefs d'Etat est exclue des
dispositions de l'article V.

Mr. FITZMAURICE (United Kingdom) again
emphasized the difficulties which the existing
wording of article V raised for constitutional mon
archies. It had been said, in support of that
amendment, that constitutions should be modified
with a view to bringing them into line with the
convention. But it was not easy to introduce
modifications into a constitution, especially on
questions of that kind.

Mr. Fitzmaurice associated himself with the
remarks of the Danish and Belgian representa
tives, and observed that it was completely point
less to include heads of State in the various cate
gories enumerated in article V. In the case of a
head of State being guilty of genocide, there were
two .. possible hypotheses; either he was a despot,
who would not be punished by his own national
courts; or he was a ruler who acted only with
the advice of his ministers, in which case, as the
Government was the real culprit, the ruler would
not be arraigned by the courts of his country.
Since there was no international criminal court,
the provisions of article V were meaningless as
far as heads of State were concerned, both on the
national and on the international level. In that
connexion, Mr. Fitzmaurice recalled that he had
already pointed out how difficult it would be to
arraign a head of State before an international
criminal court, if such a court were set up.

In those circumstances, the only provision that
could be made was to arraign Governments guilty
of genocide before the only existing international
court: the International Court of .Tustice, which
would not pronounce sentence, but would order
the cessation of the imputed acts, and the pay
ment of reparation to the victims.

In support of the observations of the United
Kingdom representative regarding the difficulty
of modifying constitutions, Mr. DE BEUS (Nether
lands) pointed out that the reason why certain
delegations were opposed to the mention of heads
of State in the categories of persons liable to
punishment was that, according to the constitu
tions of the States concerned, heads of State were
not responsible for the actions of the Government.
They could thus not be held responsible for such
actions on the international plane, and it should
be stated, in some way or other, that the provi
sions of article V did not apply to constitutional
monarchs.

The formula suggested by the representative
of Siam was open to the same objections as the
one in the Ad Hoc Committee text: in certain
countries, the constitutional monarch would at the
same time be the head of the Government.

M. FITZMAURICE (Royaume-Uni) souligne de
nouveau les difficultes que presente, pour les
monarchies constitutionnelles, la redaction ac
tuelle de l'article V. On a dit, a I'appui de cette
redaction, que les constitutions devraient etre
modifiees pour etre mises en harmonie avec la
convention. Or, il n'est pas facile d'apporter des
modifications a une constitution, surtout au sujet
de questions de ce genre.

M. Fitzmaurice s'associe aux remarques des
representants du Danemark et de la Belgique et il
fait observer qu'il est absolument inutile de faire
figurer les chefs d'Etat parmi les categories
enumerees a l'article V. En effet, au cas ou un
chef d'Etat se rendrait coupable de genocide,
deux hypotheses sont a envisager: ou bien c'est
un despote et il ne sera pas puni par ses propres
tribunaux, ou bien c'est un gouvernant qui n'agit
que sur l'avis de ses ministres et, son gouverne
ment etant le veritable responsable, il ne sera
pas traduit devant les tribunaux de son pays.
Comme il n'existe pas de cour penale interna
tionale, les dispositions de l'article V demeurent
vides de sens, tant sur le plan national que sur
le plan international, en ce qui concerne les chefs
d'Etat. M. Fitzmaurice rappelle a ce propos qu'il
a deja signale les difficultes qu'il y aurait a
traduire un chef d'Etat devant une cour penale
internationale, au cas ou une telle cour serait
creee. .

Dans ces conditions, tout ce que l'on peut
prevoir, c'est de traduire les gouvernements
coupables devant la seule juridiction interna
tionale existante, c'est-a-dire la Cour interna
tionale de Justice, qui ne prononcera pas de
peines, mais qui ordonnera la cessation des actes
incrimine- et le paiement de reparations aux
victimes. ..

M. DE BEUS (Pays-Bas), appuyant les observa
tions du representant du Royaume-Uni au sujet
des difficultes qu'il y aurait a modifier les cons
titutions, fait remarquer que, si certaines delega
tions s'opposent a la mention des chefs d'Etat
parmi les categories de personnes punissables,
c'est parce que, conformement a leur constitution,
ces chefs d'Etat ne sont pas responsables des
actes du gouvernement. On ne saurait done les
tenir responsables de ces actes sur le plan inter
national et il convient de preciser, d'une facon
ou d'une autre, que les dispositions de l'article V
ne s'appliquent pas aux monarques constitu
tionnels.

La formule suggeree par le representant du
Siam presente le meme inconvenient que celle qui
figure dans le texte du Cornite special: dans cer
tains pays, en effet, le monarque constitutionnel
serait quand meme un chef de gouvernement.
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F ' In reply to the representative of Denmark, Mr.
de Beus recognized the importance of the questions
raised by the Belgian amendment, but warned
against the danger of confusing them with the
question of the official position of the culprits, as
specified in article V of the convention. In his
opinion, those questions s"ould be discussed in
connexion with article VII of the convention.

Prince Wan WAITHAYAKON (Siam) then pro
posed the words "constitutionally responsible
rulers."

Mr. DE Bzus (Netherlands), Mr. PETREN
(Sweden) and Mr. FITZMAURICE (United King
dom) accepted that formula.

The CHAIRMAN announced that a vote would
be taken first on the first sentence of the Belgian
amendment [A/C.6/252], that being the amend
ment furthest removed from the' original text. If
that amendment were rejected, a vote would be
taken on the Netherlands amendment, as amended
by the delegation of Siam.

In reply to a question from the representative
of Syria, the Chairman stated that the Syrian
amendment would be considered later.

Mr. CHAUMONT (France) pointed out that, if
the formula suggested by the Siamese delegation
were adopted, there could be no vote on the Syrian
amendment. De facto Governments were not con
stitutionally responsible.

The CHAIRMAN put to the vote the first sen
tence of the Belgian amendment.

The amendment was rejected by 21 votes to
17} with 9 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), remarking that the expression "respon
sible rulers" could not be interpreted otherwise
than as "constitutionally responsible rulers,"
asked that the Netherlands amendment be voted
on in parts'. His delegation would abstain from
voting on the word "constitutionally."

The CHAIRMAN put to the vote the word "con
stitutionally" which the delegation of Siam pro
posed should be added to the Netherlands amend
ment.

By 19 votes to none} with 22 abstentions} the
Committee decided to insert the word "constitu
tionally" in the Netherlands amendment.

The CHAIRMAN then put to the vote the Neth
erlands amendment, thus amended, which read as
follows: "Those committing genocide or any of
the other acts enumerated in article IV shall be
punished whether they are constitutionally re
sponsible rulers, public officials or individuals."

The amendment was adopted by 31 votes to 1}
with 11 abstentions.

Mr. FITZMAURICE (United Kingdom) ex
plained that he had voted for the amendment be
cause it satisfied him as regards the responsibility
of heads of State. He pointed out, however, that
article V thus drafted applied only to genocide
committed by individuals, and not to genocide
committed by Governments; he drew attention

I Repondant au representant du Danemark,
M. de Beus reconnait l'importance des questions
soulevees par J'amendement beIge, mais il souligne
la necessite de ne pas les confondre avec la ques
tion de la qualite des coupables, qui fait l'objet
de l'article V de la convention; a son avis, ces
questions devraient et.e discutees a propos de
l'article VII de: la convention.

Le prince Wan WAITHAYAKON (Siam) pro
pose alors la formule constitutionally responsible
rulers ("g(,1j,vernants constitutionneIlement res
ponsables") .

MM. DE BEUS (Pays-Bas}, PETREN (Suede)
et FITZMAURICE (Royaume-Uni) acceptent cette
formule.

Le PRESIDENT annonce que le vote portera en
premier lieu sur la premiere phrase de l'amende
ment belge [A/G.6/252], comme etant l'amende
ment le plus eloigne du texte original, et, en cas
de rejet de cet amendement, sur ceIui des Pays
Bas, amende par la delegation du Siam.

En reponse a une question du representant de
la Syrie, le President precise que I'amendement
de la Syrie sera examine ulterieurement,

M. CHAUMONT (France) fait remarquer que
l'adoption de la formule suggeree par la delega
tion du Siam exclurait le vote sur l'amendement
de la Syrie. Or, les gouvernants de fait ne sont
pas constitutionnellement responsab.es.

Le PRESIDENT met aux voix la premiere phrase
de l'amendement beIge.

Par 21 uoi» contra 17} avec 9 abstentions}
l'amendement est rejete.

M. Moaozov (Union des republiques socia
listes sovietiques), faisant remarquer que l'expres
sion "gouvernants responsables" ne saurait etre
interpretee que comme signifiant "gouvernants
constitutionnellement responsables", demande la
division du vote sur I'amendement des Pays-Bas
et il annonce que sa delegation s'abstiendra de
prendre part au vote sur le mot "constitutionnelle
ment",

Le PRESIDENT met aux voix le mot "constitu
tionnellement", que la delegation du Siam a pro
pose d'ajouter a l'amendement des Pays-Bas.

Par 19 uoix contre zero, avec 22 abstentions, la
Commission decide d'inserer le mat "constltu
tionnellement" dons l'amendement des Pays-Bas.

Le PRESIDENT met ensuite aux voix I'amende
ment des Pays-Bas ainsi amende, qui se lit: "L<::J
auteurs des actes enumeres a l'article IV seront
punis, qu'ils soient des gouvernants constitution
nellernent responsables, des fonctionnaires ou des
particuliers'".

Par 31 uoix centre une, avec 11 abstentions,
l'amendement est adopt».

M. FITZMAURICE (Royaume-Uni) explique
qu'il a vote en faveur de cet amendement parce
qu'il lui donne satisfaction sur la question de la
responsabilite des chefs d'Etat. Il signale, toute
fois, qu'ainsi redige l'article V ne traite que du
genocide commis par les individus et non du
genocide commis par les gouvernements et il at-

1 Les mots "constitutionnellement responsables" n'ont
ete ajoutes que dans le texte anglais.



Mr. MAKTOS (United States of America) said
that he had abstained from voting because, in his
opinion, the word "rulers" could not be applied
to all heads of State, and, particularly, to the
President of the United States of America.

Mr. SUNDARAM (India) said that he also had
abstained, not because he objected to the word
"rulers," but because he did not think the expres
sion "constitutionally responsible rulers" neces
sarily excluded the heads of State of countries
having a parliamentary regime.

The CHAIRMAN opened the debate on the sec
ond sentence of the United Kingdom amendment
to article V.

Mr. FITZMAURICE (United Kingdom) ex
plained that his delegation had proposed that
amendment in order that the convention might
contain a direct reference to the type of genocide
which was most likely to occur, i.e. genocide com
mitted by a State or a Government. Since it was
to be assumed that individuals acting on behalf
of the State would not be punished by the courts
of that State, it was essential to insert into the
convention provisions to the effect that such acts
would constitute a violation of the convention.

Those provisions should be read in conjunction
with the United Kingdom amendment to article
VII of the convention [AjC.6j236jCorr.1I1,
which completed the idea underlying the amend
ment to article VII by stating that the case would
be submitted to the International Court of Justice,
which would order the cessation of acts of geno
cide, and the payment of reparation to the victims.

Mr. MAKTOS (United States of America)
stressed the necessity of remaining within realistic
bounds. The aim of the convention was to ensure
the suppression of genocide and the punishment
of the culprits. It should therefore not contain
provisions regarding the payment of reparations
to the victims; that question belonged to another
branch of the law.

Mr. CHAUMONT (France) agreed with the
United States representative's remarks. French
law did not recognize the criminal respcnsibility
of States or Governments, which were legal en
tities. While such entities could have financial
responsibility, they could not be held criminally
responsible.

The French delegation desired to restrict the
definition of genocide to crimes committed by
rulers, but had no objection to stressing the prin
ciple ef the responsibility of Governments in acts
of genocide. It drew attention, however, to the
fact that the principle of the criminal responsi
bility of rulers was stated in the first paragraph
of article V. If, therefore, the provisions proposed
by the United Kingdom delegation were designed
to reiterate that principle, they were unnecessary;
if their purpose was to provide for a type of re
sponsibility other than the criminal responsibility
of rulers, then they were out of place ill a conven
tion for the suppression of genocide.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il s'est abstenu de prendre part au vote, etant
donne qu'a son avis le mot rulers ne saurait
s'appliquer a tous les chefs d'Etat, notamment au
President des Etats-Unis d'Amerique,

, M. SUNDARp.~,~ (lnde) s'est egalement abs
tenu, non parce qu'il s'oppose au mot rulers, mais
parce qu'il estime que l'expression constitutionally
responsible rulers n'exclut pas necessairement les
chefs d'Etat des pays a regime parlementaire.

Le PRESIDENT ouvre le debat sur la deuxieme
phrase de l'amendement a l'artic1e V propose par
la delegation du Royaume-Uni.

M. FITZ\fAURICE (Royaume-Uni) expose que
sa delegation a propose cet amendement afin
qu'il existe dans la convention une allusion directe
au cas de genocide le plus susceptible de se
produire, c'est-a-dire au cas de genocide commis
par un Et.it ou un gouvernement. Etant donne
qu'il est a prevoir que les individus qui agiront
au nom de l'Etat ne seront pas punis par les
tribunaux de cet Etat, il est indispensable d'inse
rer dans la convention des dispositions prevoyant
que de tels actes constitueront une violation de
la convention.

Ces dispositions doivent et re lues en relation
avec l'amendement du Royaume-Uni a l'article
VII de la convention [AjC.6j236jCorr.1] qui
complete l'idee qui est a la base de l'amendernent
a l'article V, en precisant que l'affaire sera sou
mise a la Cour internationale de Justice, qui
ordonnera la cessation des actes de genocide et le
paiement de reparations aux victimes,

M. MAKTOS (Etats-Unis d'Amerique) insiste
sur la necessite de rester sur le plan de la realite.
La convention a pour but d'organiser la repres
sion du genocide et le chatirnent des coupables.
I1 ne convient done pas d'y inserer des dispositions
relatives aux reparations a payer aux victimes,
cette question relevant d'une autre branche du
droit.

M. CHAUMONT (France) s'associe aux ob
servations du representant des Etats-Unis. La
conception francaise du droit ne connait pas la
responsabilite penale des Etats ou des gouverne
ments, qui sont des personnes morales. Celles-ci
peuvent avoir une responsabilite pecuniaire, mats
il ne saurait etre question de les tenir penalement
responsables.

La delegation francaise, qui voulait limiter la
definition du genocide aux crimes commis par les
gouvernants, ne s'oppose nullement a ce que 1'0n
fasse ressortir la responsibilite gouvernementale
dans les actes de genocide. Elle attire cependant
l'attention sur le fait que le principe de la
responsabilite penale des gouvernant« est affirme
au premier paragraphe de l'article V et que, par
consequent, si les dispositions proposees par la
delegation du Royaume-Uni visent a repeter ce
principe, elles sont inutiles, et si elles tendent a
prevoir une forme de responsabilite differente de
la responsabilite penale des gouvernants, elles ne
trouvent pas leur place dans une convention sur
la repression du genocide.
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For all those reasons the French delegation
would vote against the United Kingdom amend
ment.

Mr. KAEcKENBEEcK (Belgium) recalled that
the Belgian amendment had been intended to cre
ate a link between articles V and VII and to
introduce the possibility of recourse to the Inter
national Court of Justice. As that amendment had
been rej ected, it would be necessary to adopt a
text which would allow provision to be made for
the intervention of the International Court of
justice For that reason, the Belgian delegation
heartily supported the amendment submitted by
the United Kingdom.

Under the provisions of article V, as then
worded, individuals committing crimes of geno
cide, who were generally fanatics, could be pun
ished. Their crimes were insignificant, however,
in comparison with the crimes committed by Gov
ernments, which involved millions of human be
ings, and nothing in the text before them permitted
action to be taken against Governments.

The convention should provide for recourse to
the International Court of Justice, which was the
only international juridical body capable of render
ing a mature, considered and impartial decision
on the responsibility of the State, on its only
conceivable responsibility. Such a decision would
establish: (1) proof that the convention had been
violated; (2) the obligation to comply with cer
tain measures intended to bring about the cessa
tion of the imputed acts or to prevent their repeti
tion; (3) the obligation to compensate the injured
parties for the damage suffered.

The Belgian delegation would vote in favour
of the United Kingdom amendment.

Mr. PEREZ PEROZO (Venezuela) shared the
opinions of the representatives of the United
States of America and France with regard to the
United Kingdom amendment.

From a general point of view, it was difficult
not to recognize the responsibility, national or
international, of the State in the exercise of its
functions. If it were recognized that the State was
a legal entity, if it had rights and duties, it was
obvious that it also had responsibilities. Since that
principle had been admitted, why should the in
ternational criminal responsibility of the State be
set forth in the convention? Why state that it had
violated the convention, since action by an inter
national court would be limited to ordering the
cessation of the offences?

The only punishment which could be imposed
on a State would be the exaction of material
reparations. It would not, however, have the
effect which was the aim of all punitive sanctions,
that is, it would not serve as an example, be
cause the State would not be touched as would
a private individual in a similar situation, since
the taxpayers would pay the required reparations.

After the Second World War, it had been in
tended to prosecute individuals and not the Ger
man people; the Niirnberg Tribunal had convicted
the important Hitlerian criminals and not the Gov
ernment. Their conviction had had more effect on
all supporters of aggressive wars than a moral
condemnation o~ the German State.

It was suffcient to have indicated in the con
vention the criminal responsibility ot agents of

Pour toutes ces raisons, la delegation de la
France votera contre l'amendement du Royaume
Uni.

M. KAEcKENBEEcK (Belgique) rappelle que
l'amendement de la Be1gique avait pour but de
creer un trait d'union entre les articles V et VII
et d'introduire la possibilite d'un recours a la
Cour internationale de Justice; cet amendement
ayant ete reje.te, il faut adopter un texte per
mettant de prevoir l'intervention de la Cour
internationale de Justice. C'est pourquoi la dele
gation de la Belgique appuie tres vivement l'amen
dement presente par le Royaume-Uni,

Les dispositions actuelles de l'article V per
mettent de punir les individus, en general des
fanatiques, qui commettent des crimes de geno
cide ;. mais Ieurs crimes sont peu de chose en
comparaison de ceux que commettent les gouverne
ments et qui atteignent des millions d'etres ; or,
rien dans le texte actuel ne permet d'agir contre
les gouvernements.

I1 faut que la convention permette le recours
a la Cour internationale de Justice, qui est le
seul organe juridique international susceptible de
donner un jugement considere, etudie et impartial
sur la responsabilite de l'Etat, sur sa seule
responsabilite concevable; un tel jugement eta
blira: 1) la conviction qu'il y a eu violation de
la convention; 2) l'obligation de se conformer
a certaines mesures de nature a faire cesser les
actes incrimines ou a en empecher le renouvel
lement; 3) l'obligation de reparer les dommages
causes aux personnes lesees,

La delegation de la Be1gique votera en faveur
de l'amendement du Royaume-Uni.

M. PEREZ PEROZO (Venezuela) partage l'opi
nion des representants des Etats-Unis et de la
France a l'egard de l'amendement du Royaume-
Uni. ~

Du point de vue general, il est difficile de ne
pas reconnaitre la responsabilite, nationale ou
internationale, de l'Etat dans l'exercice de ses
fonctions. Si on lui reconnait une personnalite,
s'il a des droits et des devoirs, il est evident qu'il
a egalement une responsabilite, Ce principe etant
admis, pourquoi preciser dans la convention la
responsabilite penale internationale de l'Etat,
pourquoi declarer qu'il commet une violation de
la convention, puisque la juridiction internationale
limiterait son action a ordonner la cessation des
actes delictueux.

La seule sanction que 1'on puisse imposer a un
Etat consisterait a exiger des reparations mate
rielles ; mais elle n'aurait pas 1'effet recherche
par toutes les sanctions penales, c'est-a-dire de
servir d'exemple, car 1'Etat ne serait pas frappe
comme le serait un individu en pareil cas, puisque
ce sont les contribuables qui assumeraient le
paiement des reparations exigees,

A la suite de la derniere guerre mondiale, on
a eu l'intention de poursuivre des individus et non
le peuple allemand; le Tribunal de Nuremberg a
condamne les grands criminels hitleriens et non
pas le gouvernement. Leur condamnation a eu
plus d'effet sur taus- les partisans des guerres
d'agression qu'une condamnation morale de l'Etat
allemand.

Le representant du Venezuela pense qu'il est
suffisant d'avoir indique dans la convention la
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M. SUNDARAM (Inde) rappelle que le pream
bule de la convention etablit que les Hautes
Parties contractantes "conviennent de prevenir
et de reprimer" le crime de genocide; il est done
evident que si un Etat commet des crimes de
genocide apres avoir signe la convention, il vioJe
cette derniere.

Le representant de l'Inde fait remarquer que
de nombreuses delegations eprouvent la merne
difficulte que lui a comprendre le sens de l'amen
dement du Royaume-Uni. I1 estime que, de toute
facon, cet amendement ne devrait pas figurer dans
1'article V, qui est consacre a la determination de
la qualite des coupables,

M. FEAVER (Canada) se demande pourquoi il
faudrait declarer que les Etats commettent une
violation de la convention, alors que 1'on n'a pas
l'intention de les punir. Une telle disposition per
mettrait simplement d'invoquer la responsabilite
de l'Etat pour ecarter la responsabilite indi
viduelle. D'autre part, si les tribunaux declarent
que certains membres du gouvernement sont
responsables, il est inopportun d'agir contre l'en
semble du gouvernement, c'est-a-dire contre les
autres membres qui n'ont pas ete juges coupables.

the State, whatever the importance of their func
tions. It was useless to provide for the abstract
sentencing of a legal entity which would not be
affected by the moral or material aspects of the
severe measures in the sentence.

It might be asked what was the meaning of
such a provision, especially in view of the fact
that the representative of the United Kingdom
had stated that his delegation had no intention of
claiming that States should be held criminally re
sponsible for crimes of genocide.

The representative of Panama thought that the
United Kingdom delegation should explain the
purpose of its amendment as precisely as pos
sible; he also thought that another and clearer
wording would be preferable.

Mr. DIGNAM (Australia) pointed out that upon
the adoption of the amended text of article V,
the form of' the United Kingdom amendment
should be modified, because the words "such
acts" might give rise to a misunderstanding. The
French text of article V would not give rise to
any misunderstanding.

Mr. SUNDARAM (India) recalled that in the
preamble of the convention it was stated that the
High Contracting Parties "agree to prevent and
punish" the crime of genocide. It was therefore
obvious that if a State committed crimes of geno
cide, after having signed the convention, such an
act would constitute a breach of the convention.

Many delegations had the same difficulty as
he in understanding the meaning of the United
Kingdom amendment. He thought that, in any
case, the amendment should not be included in
article V, which dealt with persons liable.

Having heard the remarks of the representa
tives of the United States, France and Venezuela,
Mr. FITZMAURICE (United Kingdom) wished to
make it clear that the part of his amendment re
lating to criminal' responsibility had been with
drawn. The present proposal simply consisted in
adding the second sentence of the original United
Kingdom amendment to the text of article V,
already adopted.

Mr. ALEMAN (Panama) considered that the
United Kingdom amendment did not add any
practical provision to article V.

The convention was a document of criminal
law and not of civil law. The signatory States
agreed to prevent and punish genocide, but the
convention did not contain any provision that
the States should undertake to fulfil specific obli
gations or functions. It was therefore difficult to
provide for a "breach of the ... convention."

Mr. FEAVER (Canada) wondered why it should
be necessary to say that States were committing
a breach of the convention if there was no inten
tion of punishing them. Such a provision would
merely permit the invocation of the responsibility
of the State in order to rule out the responsibility
of the individual. Furthermore, if the courts de
cided that certain members of the Government
were responsible, it was not advisable to take
action against the Government as a whole, that
is to say, against the other members who had not
been found guilty.
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responsabilite penale des agents de l'Etat, quelle
que soit l'importance de leurs fonctions; il est
inutile de prevoir une condamnation abstraite
pour une personne morale qui ne serait pas
frappee par les rigueurs materielles ou morales
de la sentence.

M. FITZMAURICE (Royaume-Uni) tient a pre
ciser, a la suite des interventions des represen
tants des Etats-Unis, de la France et du Vene
zuela, que la partie de son amendement relative
a la responsabilite penale a ete retiree, La propo
sition actuelle consiste simplement a ajouter au
texte de l'article V deja adopte la deuxierne
phrase de l'amendement primitif du Royaume
Uni.

M. ALEMAN (Panama) estime que l'amende
ment du Royaume-Uni n'ajoute a l'article V au
cune disposition ayant un effet pratique.

La convention est un document de droit penal
et non de droit civil. Les Etats signataires s en
gagent a prevenir et a rep rimer le genocide, mais
la convention ne contient aucune disposition aux
termes de laquelle les Etats s'engageraient a rem
plir des devoirs ou des fonctions determines. I1
est done difficile de -prevoir une "violation de la
. . . Convention".

On peut se demander quelle est la signification
d'une telle disposition, etant donne surtout que
le representant du Royaume-Uni a declare que
sa delegation n'avait pas l'intention de pretendre
que les Etats doivent etre tenus pour penale
ment responsables des crimes de genocide.

Le representant du Panama estime que la dele
gation du Royaurne-Uni devrait expliquer avec
toute la precision possible le but de son amende
ment; il pense egalement qu'une autre redaction,
plus nette, serait preferable.

M. DIGNAM (Australie) fait remarquer qu'a
la suite de l'adoption du texte amende de l'article
V, la forme de l'amendement du Royaume-Uni
devrait etre rnodifiee, car les mots such acts pour
raient preter a confusion. (Le texte francais de
l'article V ne donnerait lieu a aucune confusion.)



r.-....-The Canadian .delegation would vote against
the United Kingdom amendment.

. Mr. TAZARI (Syria) shared the point of view
, of the United Kingdom delegation. It was a ques-
r tion of providing for the international civil re

sponsibility of States when they did not respect
the convention. That responsibility involved to
tally different principles from those which defined
criminal responsibility.

A provision such as that proposed by the United
Kingdom was to be found in all treaties, notably
in the Versailles Treaty, which had provided for
reparation for war crimes; the peace treaties
signed in 1946 contained, in embryo, the idea
expressed in the United Kingdom amendment.

The representative of Syria considered that,
when the competent court was not specified in a
document, it was necessary to invoke the general
principles of international law and have recourse
to the International- Court of Justice.

Mr. MEDEIROS (Bolivia) thought that afr-r hav
ing adopted the principle of the responsibility of
rulers, public officials and private individuals, it
was very important to add a clause on the respon
sibility of States. It was obviously not a question
of their criminal responsibility; it was simply
necessary to establish that they had violated the
convention, in order to make it possible for them
to be brought before the International Court of
Justice or even before certain organs of the United
Nations, such as the Security Council.

The representative of India had pointed out
that the preamble of the convention made the
United Kingdom amendment unnecessary; Mr.
Medeiros thought that adoption of the amend
ment would be a useful contribution to the clarity
of the text of the convention.

The Bolivian delegation would vote for the
United Kingdom amendment, because it was cal
culated to increase the ways and means of pre
venting and punishing genocide.

Mr. DIHIGO (Cuba) considered the United
Kingdom amendment useful and necessary.

When genocide was committed by Govern
ments, the criminal responsibility of the individu
als comprising the Government, who would be
punished by the court, had to be considered, but
it was also necessary to remember that they had
acted as agents of the State and the responsibility
of the State itself, a responsibility which was ob
viously not of a criminal nature, had to be con
sidered.

The United Kingdom amendment opened the
way for action by an international court, and
particularly by the appropriate organs of the
United Nations, which could thus prevent
genocide.

The Cuban delegation would vote for the
United Kingdom amendment.

Mr. SPIROPOULOS (Greece) stated that he was
not yet in a position to form a definite opinion,
but he was inclined to vote against the United
Kingdom amendment.

Article V, which dealt with persons liable, was
not the place for that amendment. The part of
article V already adopted made no reference to
a breach of the convention by individuals; there
was, consequently, a fundamental difference in

La delegation du Canada votera centre l'amen
dement du Royaume-Uni.

M. TARAZI (Syrie) partage le point de vue de
la delegation du Royaume-Uni. Il s'agit de pre
voir la responsabilite civile internationale des
Etats lorsqu'ils ne respectent pas la convention.
Cette responsahilite met en jeu des principes
tota1ement differents de ceux qui regissent la
responsabilite penale.

Une disposition telle que celle que propose le
Royaume-Uni se retrouve dans tous les traites,
notamment dans le Traite de Versailles, qui
avait prevu des reparations au titre de crimes de
guerre; les traites de paix signes en 1946 portent
en germe I'idee que contient l'amendement du
Royaume-Uni.

Le representant de la Syrie estime que,_
Iorsque la juridiction competente n'est pas pre
cisee dans un document, il faut faire appel aux
principes generaux du droit international et avoir
recours a la Cour internationale de Justice.

M. MEDEIROS (Bolivie), estime qu'apres avoir
adopte le principe de la responsabilite des gou
vernants, des fonctionnaires et des particuliers, il
est tres important d'ajouter un- clause sur la
responsabilite des Etats, I1 ne s'agit pas evidem
ment de leur responsabilite penale ; il faut simp1e
ment etablir qu'ils ont viole la convention, pour
permettre de faire comparaitre ces Etats devant
la Cour internationale de Justice ou meme devant
certains organes des Nations Unies, par exemp1e
le Conseil de securite,

Le representant de l'Inde a fait remarquer que
le preambule de la convention rend inutile l'amen
dement du Royaume-Uni; M. Medeiros pense
que l'adoption de cet amendement apporterait
une precision utile dans le texte de la convention.

La delegation de la Bo1ivie voteraen faveur
de l'amendement du Royaume-Uni, car il est
concu pour augmenter les moyens de prevenir et
de reprimer le genocide.

M. DIHIGO (Cuba) estime que l'amendement
du Royaume-Uni est utile et necessaire,

Quand le genocide est commis par des gouver:
nements, i1 faut envisager la responsabilite penale
des individus qui composent le gouvernement et
qui seront punis par les tribunaux, mais il faut
egalement se rappeler qu'ils ont agi en tant
qu'agents de l'Etat et i1 faut envisager la respon
sabilite de l'Etat lui-meme, responsabilite qui,
evidemment, n'a pas un caractere penal.

L'amendement du Royaume-Uni ouvre la parte
a l'action de la juridiction internationale, notam
ment des organes appropries de l'Organisation
des Nations Unies, qui pourront ainsi prevenir
le genocide.

La delegation de Cuba votera en faveur de
l'amendement du Royaume-Uni, _

M. SPIROPOULOS (Grece) declare qu'il n'est
pas encore en mesure de se faire une opinion
precise, mais il est toutefois enclin avoter contre
l'amendement du Royaume-Uni.

Cet amendement n'est pas a sa place dans l'ar
tide V, qui a trait a la qualite des coupables;
la partie de l'article V deja adoptee ne fait au-

Icune allusion a une violation de la convention
par des particuliers; il y a done une difference



substance between the text of the article and the
United Kingdom amendment.

As the representative of India had pointed out,
the preamble of the convention stated that signa
tory States agreed to prevent and punish geno
cide. It was therefore unnecessary to repeat that
principle in the text of the convention.

The difference between "State" and "Govern
ment" was not very clear; a question of legal
entities was involved there, while the text already
adopted mentioned only natural persons.

Mr. CHAUMONT (France) declared that his
delegation could not accept the principles con
tained in the United Kingdom amendment. In
deed, under French law it was not possible to
state that States or Governments could commit
crimes.

If the United Kingdom amendment implied the
principle of the pecuniary responsibility of legal
entities, as the representative of Syria had im
plied, the French delegation agreed that the con
vention should contain a special article on that
question. The United Kingdom amendment did
not, however, seem to suggest such an idea; it
would have to be worded in a different way to
show that the problem of the reparations to be
granted to the victims of genocide was the ques
tion in mind.

Mr. Chaumont pointed out that the text pro
posed by the United Kingdom seemed to suggest
that, if the acts of genocide were not committed
by States or Governments, they did not consti
tute a breach of the convention. That idea was
contrary to the first part of article V.

The French delegation could not vote for the
United Kingdom amendment which it considered
ambiguous.

Mr. MAKTOS (United States of America)
pointed out that the wording of the United King
dom amendment led to misunderstanding, at least
in so far as the English text was concerned.

The United Kingdom delegation offered its
amendment as an introduction to article VII. It
requested the deletion of the text of the article
proposed by the Ad Hoc Committee and the sub
stitution of a text [A/C.6/236jCorr.1] which
prejudged the question of the competent court
and the authority of that body.

Hence the United States delegation could not
support the United Kingdom amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) shared the views of the representatives
of the United States and France. He entertained
the same doubts as to the purpose of the United
Kingdom amendment.

With regard to the measures which should serve
as a basis for international co-operation, the
USSR delegation thought they should be included
in the convention, in article VIII for example,
but felt that they were out of place in article V.

Mr. Morozov was surprised at the conclusions
drawn by the representative of Belgium, who
supported the United Kingdom amendment, say
ing that to reject it would mean that it was de
sired to punish lesser crimes but not the more
important crimes. The United Kingdom amend-

de fond essentielle entre le texte de 1'article et
l'amendement du Royaume-Uni.

Ainsi que l'a fait remarquer le representant
de l'Inde, le preambule de la convention etablit
que les Etats signataires conviennent de prevenir
et de reprimer le genocide; il est done inutile
repeter ce principe dans le texte de la convention.

La difference entre "Etat" et "gouvernement"
est peu precise; it s'agit de personnes morales,
alors que le texte deja adopte ne mentionne que
des personnes physiques.

M. CHAUMONT (France) declare qu'il n'est
pas possible a sa delegation d'accepter les prin
cipes contenus dans 1'amendement du Royaume
Uni; en effet, la conception du droit francais ne
permet pas de declarer que des Etatc ou des
gouvernements peuvent commettre des crimes.

Si 1'amendement du Royaume-Uni implique le
principe de la responsabilite pecuniaire des per
sonnes morales, comme 1'a laisse entendre le
representant de la Syrie, la delegation francaise
est d'accord pour que la convention contienne un
article special a ce sujet, mais 1'amendement du
Royaume-Uni ne semble pas evoquer une telle
idee; il faudrait le rediger de facon differente
pour montrer que l'on a present a l'esprit le
probleme des reparations a octroyer aux victimes
du genocide.

M. Chaumont fait remarquer que le texte pro
pose par le Royaume-Uni semble indiquer que
si les actes de genocide ne sont pas commis par
des Etats ou des gouvernements, ils ne consti
tuent pas une violation de la convention; ceci
est en contradiction avec la premiere partie de
1'article V.

La delegation francaise estime que l'amende
ment du Royaume-Uni est ambigu et elle n'est
pas en mesure de voter en sa faveur.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer que la redaction de 1'amendement du
Royaume-Uni prete a confusion, tout au moins
en ce qui concerne le texte anglais.

La delegation du Royaume-Uni presente son
amendement comme servant d'introduction a l'ar
ticle VII; or, elle demande la suppression du
texte de cet article propose par le Comite spe
cial et son remplacement par un texte [A/C.6/
236/Corr.1] qui prejuge la question de la jun
diction competente et de son autorite.

En consequence, la delegation des Etats-Unis
ne pourra pas voter en faveur de l'amendement
du Royaume-Uni.

M. MOROZOV (Union des Republiques socia
listes sovietiques) partage les vues des represen
tants des Etats-Unis et de la France; it eprouve
les memes doutes qu'eux quant au but de l'amen
dement du Royaume-Uni.

En ce qui concerne les mesures qui doivent
servir de base a la cooperation internationale,
la delegation de l'URSS estime qu'elles doivent
figurer dans la convention, par exemple a l'ar
ticle VIII, mais qu'elles n'ont pas leur place a
l'article V.

M. Morozov est surpris des conclusions du
representant de la Belgique, qui appuie l'amende
ment du Royaume-Uni en affirmant que son
rejet signifierait que 1'on veut punir les crimes
secondaires et non pas les plus importants.
L'amendement du Royaume-Uni n'a aucun lien



ment had no relation to the provisions of article
V, because it created a confusion between legal
entities and natural persons.

The delegation of the Soviet Union would
therefore vote against the United Kingdom
amendment.

The meeting rose at 6 p.m.

NINETY-SIXTH MEETING

Held at the Palais de Choillot, Paris,
on Tuesday, 9 November 1948, at 11 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

45. Continuation of the consideration
of the draft convention on genocide
[E /794]: report of the Economic
and Social Council [A/633]

ARTICLE V (conclusion)
The CHAIRMAN requested the Committee to

continue the discussion of the last sentence of
the United Kingdom amendment to article V
[A/C.6/236]. The last speaker on the list was
the representative of Luxembourg.

Mr. PESCATORE (Luxembourg) expressed sur
prise that the United Kingdom proposal, as
amended by the Belgian delegation, had met with
such strong disapproval at the 95th meeting.
Other speakers had already shown the necessity
of distinguishing between responsibility, jurisdic
tion and sanctions. Article V dealt with responsi
bility; article VII, VIII and X dealt with juris
diction. The Ad Hoc Committee text did not
raise the question of sanctions, which had been
dealt with only in the USSR and Belgian
amendments.

The question under consideration was to de
cide who would be liable to punishment for the
crime of genocide. According to the vote already
taken, the Committee had decided that all indi
viduals, whether they were constitutionally re
sponsible rulers, public officials or private indi
viduals, would be responsible for the act of geno
cide. The United Kingdom amendment extended
responsibility from individuals to States and Gov
ernments, and that had been the reason for the
opposition shown to the amendment in the Com
mittee. The two main objections raised had been
that physical acts of genocide could be committed
by only individuals, and that no Government or
State could be subject to penal sanctions.

In answer to the first objection he pointed out
that all acts by States or Governments could be
reduced to acts by individuals. The responsibility
might not apply in a primitive State but a modern
State was a vast machine based on the division
of work and responsibility. The acts of a State
were not those of a single individual but of a
whole system; that was the reason why genocide
was always committed on a large scale. No one
would presume that it would be possible to find
every person responsible for anti-Semitic laws
introduced in nazi Germany, or for the acts com
mitted by the Gestapo. In such cases there would
be no possibility of taking measures against indi
viduals, and the whole system would have to be
made responsible. The decisions of a State were
frequently not the result of an individual will but

avec les dispositions de .l'article V, car il cree
une confusion entre les personnes morales et les
personnes physiques.

En consequence, la delegation de l'Union sovie
tique votera contre l'amendement du Royaume
Uni.

La seance est levee a 18 heures.

QUATRE-VINGT-SEIZIEME SEANCE

Tenue au Palais de Chadlot, Paris,
le mardi 9 novembre 1948, a11 heures.

President: M. R. J. ALFARO (Panama).

45. Suite de l'examen du projet de con
. vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

ARTICLE V (fin)
Le PRESIDENT demande a la Commission de

continuer la discussion de la derniere phrase de
l'amendement propose par le Royaume-Uni a
l'article V [A/G.6/236]. Le dernier orateur
inscrit est le representant du Luxembourg.

M. PESCATORE (Luxembourg) s'etonne que la
proposition du Royaume-Uni, amendee par la
delegation beige, ait rencontre une si vive opposi
tion a la 9S1~me seance. D'autres orateurs ant deja
montre la necessite de faire une distinction entre
responsabilite, juridiction et sanctions. L'article
V traite de la responsabilite, les articles VII,
VIII et X, de la juridiction. Le texte du Comite
special ne souleve pas la question des sanctions,
dont il n'est traite que dans les amendernents
proposes, respectivement, par I'URSS et par la
Belgiquc.

La question qui se pose en ce moment est de
decider qui sera passible de sanctions pour crime
de genocide. D'apres le vote deja acquis, la
Commission a decide que tout individu, qu'il soit
un gouvernant constitutionnellement responsa
ble, un fonctionnaire ou un simple particulier,
sera responsable de l'acte de genocide. L'amen
dement du Royaume-Uni etend la responsabilite
aux Etats et aux gouvernements, et c'est la la
raison de l'opposition qui s'est rnanifestee contre
l'amendement. Les deux principales objections
formulees ont ete que les actes de genocide physi
que ne pouvaient etre commis que par des indi
vidus, et, d'autre part, qu'un gouvernement ou un
Etat ne devait pas etre passible de sanctions.

Repondant a la premiere objection, M. Pesca
tore fait remarquer que tous les actes des Etats
ou des gouvernements peuvent etre decomposes
en actes accomplis par des individus. Dans le
cas d'un Etat primitif, la responsabilite peut ne
pas s'appliquer, mais un Etat moderne est un
immense mecanisme fonde sur la division du tra
vail et des responsabilites. Les actes d'un Etat
ne sont pas ceux d'un simple individu, mais de
tout un systeme ; c'est pourquoi le genocide est
toujours commis sur une grande echelle. Per
sonne ne va supposer que I'on puisse decouvrir
chacun des responsables des lois antisemites qui
ont ete introduites dans l'Allemagne nazie ou
des actes qui ont ete commis par la Gestapo.
Dans des cas de ce genre, il n'y a aucune possi
bilite de prendre des mesures contre des indi-



The argument had been put forward that crimi
nal sanctions were not applicable to States. While
that was true, there were other sanctions which
could be applied, such as the dissolution of a
criminal police or the seizure of material goods
and financial resources belonging to the respon
sible Government.

The responsibility of the States for the acts of
their institutions and agents was not new under
international law; there existed responsibility for
executive, legislative and judicial acts.

The Committee should keep in mind the close
relationship which existed between genocide and
the problem of peace. A Government which had
planned a campaign of destruction of certain
groups would be a danger to international peace,
and its policy should be investigated by the Se
curity Council. The convention should, therefore,
expressly declare that a violation of its terms
might imply sanctions against the responsible
State. Moreover, the convention was established
not only to punish genocide but also to prevent
it, and the application of sanctions might act as
a deterrent to States which were potential of
fenders.

The convention should recognize that in addi
tion to acts by individuals there were also com
posite acts which could be carried out only with
the connivance of the State.

Mr. CORREA (Ecuador) supported the United
Kingdom amendment. Although it differed some
what from the original text, the amendment com
pleted the. idea expressed by the article drafted
by the Ad Hoc Committee which established the
responsibility of individuals but did not cover
acts of genocide committed in the name of the
State. There would be no difficulty in punishing
individuals who were found to be accomplices
and collaborators in the committing of a physical
act of genocide, but the Committee should not
forget that Governments, States and parliaments
had made possible those acts of genocide. As the
United Kingdom representative had .pointed out,
the responsibility of States was quite different
from the penal responsibility of individuals. Al
though certain delegations doubted that States
could be made responsible, there was no doubt
that under the Charter of the United Nations,
and under the system of interdependence existing
among countries today, the States were subject
"to obligations which included respect for interna
tional obligations. Committing an act of genocide,
therefore, in the name of a State was a breach
of the convention and implied the application of
at least moral, and possibly other, sanctions.

the concurrence of the will of an assembi'Y."Aft;-~~~cl·2estle .sist~me-tout-entier qui doitetre~''''''''
a' decision had been taken by an assembly, who rendu responsable. Les decisions d'un Etat, sou
would decide on whom the responsibility rested? vent, ne sont pas le resultat d'une volonte indi
Genocide covered not only acts committed but viduelle mais de la volonte concertee de toute
also acts omitted or tolerated, for which it was une assernblee. Or, quand une decision est prise
always much more difficult to prove responsibility. par une assemblee, qui peut decider a qui en

incombe la responsabilite r La notion de genocide
recouvre non seulement des actes mais egalement
des omissions ou des tolerances dont ont bene
ficie certains actes, omissions ou tolerances dont
la responsabilite est presque toujours beaucoup
plus difficiJe a etablir.

On a avance l'argument que des sanctions pe
nales ne peuvent s'appliquer a des Etats. C'est
exact, mais il y a d'autres sanctions qui peuvent
s'appliquer, telles que la: dissolution de la police
criminelle ou la confiscation des biens rnateriels
et des ressources financieres appartenant au gou
vernement responsable.

.La responsabilite des Etats dans les actes des
institutions et agents qui dependent d'eux n'est
pas une question nouvelle en droit international;
il existe une responsabilite des actes executifs,
legislatifs et judiciaires.

La convention doit reconnaitre qu'il existe,
outre les actes accomplis par des individus, des
actes complexes qui ne peuvent etre commis
qu'avec la connivence de l'Etat.

M. CORREA (Equateur) appuie l'amendement
presente par le Royaume-Uni, Bien qu'il differe
quelque peu du texte primitif, l'amendement se
trouve completer l'idee qu'exprime le texte ela
bore par le Comite special, lequel etablit la res
ponsabilite de l'individu mais ne vise pas les
actes de genocide commis au nom de l'Etat. I1
n'est pas difficile de punir des individus con
vaincus de complicite ou de collaboration dans
l'accomplissement d'un acte de genocide physique,
mais ce que la Commission ne doit pas oublier,
c'est que des gouvernements, des Etats et des
parlements ont rendu possibles ces actes de ge
nocide. Comme l'a souligne le representant du
Royaume-Uni, la responsabilite des Etats differe
totalement de la responsabilite penale des indi
vidus, Bien que certaines delegations mettent en
doute que des Etats puissent etre ainsi rendus
responsables, i1 est indubitable qu'au sens de la
Charte de 1'0rganisation des Nations Unies, et
etant donne l'interdependance des pays a l'heure
actuelle, les Etats sont soumis a des obligations,
y compris celle de respecter les obligations inter
nationales. Commettre un acte de genocide au
nom de l'Etat, c'est done violer la convention,
et cela entraine l'application de sanctions, de
sanctions morales tout au moins, et d'autres s'il
est possible.

La Commission ne doit pas perdre de vue les
rapports etroits qui existent entre la question
du genocide et le probleme de la paix. Un gou
vernement qui a monte toute une campagne visant
a la destruction de certains groupes est un
danger pour la paix internationale et le Conseil
de securite doit enqueter sur la politique de ce
gouvernement. I1 faut done que la convention
declare expressement que toute violation des
principes qu'elle enonce peut entrainer des sanc
tions contre l'Etat responsable. Au reste, ce n'est
pas seulement pour punir le genocide que la
convention est etablie, mais egalement pour le
prevenir, et la menace de sanctions peut detourner
de le commettre les Etats qui viendraient a avoir
cette tentation.
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Mr. Correa concluded by stating that he would
vote in favour of the United Kingdom amend
ment.

Mr. ABDOH (Iran) could not support the
United Kingdom amendment in the form in which
it was drafted although, in principle, he was in
agreement with the two ideas it contained: first,
the civil responsibility of States and secondly, the
necessity of utilizing the existing International
Court of Justice in the field of genocide. How
ever, the wording used presupposed that a State
or Government might commit a crime, a theory
with which the Iranian delegation was not in
agreement. Although the representative of Luxem
bourg had cleverly tried to explain that a State
could commit genocide, the analysis had shown
that the responsibility could be broken down to
individuals.

The United Kingdom amendment also made
a distinction between State and Government
which was not clear to the Iranian delegate.

The amendment was based on the hypothesis
that in every State where genocide was com
mitted by high officials of the Government, the
penal responsibility of the Government was in
volved. The Iranian delegation did not agree
with that principle and supported the idea that a
Government would be held responsible when it
had not fulfilled its obligation by ensuring the
punishment of individuals guilty of genocide. In
suchases, the States could be accused of having
co:·;,,' .rtted a breach of the convention and could
be brought before the International Court of
Justice.

Mr. Abdoh concluded by stating that he could
not vote in favour of the United Kingdom amend
ment because it failed to make a clear distinction
between civil and penal responsibility, and he
feared that the text might only create confusion.
The question of the violation of the convention
was covered by article X.

Mr. DEMESMIN (Haiti) did not agree with the
United Kingdom amendment that an 'act of geno
cide could be committed by a State. Such acts
could only be committed by individuals on behalf
of the State. Even if a State could commit an act
of genocide, and thereby violate the convention,
this would only fall under Qrivate law as violation
of the convention was comparable to violation of
contract. Violation by a State existed only if,
after the act had been committed, the State re
fused to punish the perpetrators of that act. The
acts, when committed, would not be a violation
of the convention but acts of genocide. If a State
did not punish the authors of the crime and
thereby tolerated the acts, it could be accused of
being an accomplice and tried as such, but the
representative of Haiti did not agree that a State
could be tried or punished for an act of genocide.

A breach of the convention could not be com
mitted against the victims of genocide but only
against the other nations parties to the convention.

Mr. KAECKENBEECK (Belgium) explained that
his main reason for supporting the United King
dom amendment to article V was that it consti
tuted a necessary and useful introduction to the
United Kingdom and Belgian amendments to
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M. Correa conclut en declarant qu'il votera en
faveur de l'amendement du Royaume-Uni.

M. ABDOH (Iran) ne peut appuyer l'amende
ment presente par le represerl;tant d~ Royaume
Uni sous sa forme actuelle, bien qu 11 approuve,
en principe, les deux idees qu'il contient: pre
mierement, celle de la responsabilite civile des
Etats, et deuxiemement l'idee qu'il est nece~saire
d'utiliser, en cas de genocide, la Cour inter
nationale de Justice, qui existe, Mais cet amende
ment, tel qu'il est redige, presuppose qu'un Etat
ou un gouvernement peut commettre un crime,
mais c'est la ce que la delegation de l'Iran n'admet
pas. Bien que le representant du Luxembourg
ait fort habilement essaye d'expliquer qu'un Etat
peut commettre le crime de genocide, cela ne re
siste pas a l'analyse, qui montre que la responsa
bilite peut etre decomposee entre les individus.

L'amendement que propose le Royaume-Uni
fait d'autre part une distinction entre Etat et
gouvernement qui n'est pas tres claire aux yeux
de la delegation de l'Iran.

L'amendement est fonde sur cette hypothese
que, dans chaque Etat ou le genocide est commis
par de hauts fonctionnaires, la responsabilite
penale du gouvernement est engagee, La dele
gation de l'Iran n'accepte pas ce principe, et de
fend l'idee qu'un gouvernement sera tenu pour
responsable dans les cas ou il ne se sera pas
acquitte des obligations qui lui incombent en
assurant le chatiment des individus coupables de
genocide. Dans de tels cas, les Etats peuvent etre
accuses d'avoir viole la convention et etre traduits
devant la Cour internationale de Justice.

M. Abdoh conclut qu'il ne pourra pas voter
en faveur de l'amendement du Royaume-Uni,
parce qu'il n'y est pas fait de distinction claire
entre la responsabilite civile et la responsabilite
penale, et qu'il est a craindre que ce texte n'en
traine la confusion. La question de la violation
de la convention est traitee a l'article X.

M. DEMESMIN (Haiti) ne peut accepter l'amen
dement du Royaume-Uni, selon lequel un Etat
pourrait commettre un acte de genocide. De tels
actes ne peuvent etre commis que par des indi
vidus agissant pour le compte de l'Etat. En sup
posant rneme qu'un Etat puisse commettre un
acte de genocide, et, ainsi, violer la convention,
cet acte serait comparable a une rupture de con
trat et tomberait sous le coup des dispositions
du droit civil. Il n'y aurait violation de la part
d'un Etat que si, une fois l'acte commis, il refu
sait d'en punir les responsables. Les actes commis
ne constitueraient pas une violation de la conven
tion, mais des actes de genocide. Si un Etat ne
punit pas les auteurs du crime et si, par la, il
tolere cet acte, il pourra etre accuse de complicite
et juge a ce titre, mais le representant d'Haiti
ne peut accepter la these qu'un Etat puisse etre
juge ou puni pour acte de genocide.

Ce n'est pas a l'encontre des victimes du geno
cide qu'une violation de la convention peut inter
venir, c'est uniquement a l'encontre des autres
nations parties a la convention.

M. KAECKENBEECK (Belgique) declare que s'il
soutient l'amendement du Royaume-Uni a l'ar
ticle V, c'est surtout parce que cet amendement
.constitue une introduction utile et necessaire aux
amendements que le Royaume-Uni et la Belgique
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article VII. Two different types of responsibility
were envisaged which might, perhaps, require
clarification. One was the penal responsibility of
private individuals responsible for the act of geno
cide; the other was the international responsibility
of States or Governments which had violated an
international convention. The United Kingdom
amendment could be considered as a link between
articles V and VII.

The Belgian representative pointed out that the
countries which did not seem to favour the United
Kingdom amendment were those which were not
prepared to accept the jurisdiction of the Inter
national Court of Justice on the question of geno
cide. The Court was the only international court
in existence; yet they referred to the jurisdiction
of a court which was not yet in existence, and
in fact there were no guarantees that it would
ever be established. The adoption of the United
Kingdom amendment was dependent on the atti
tude of the countries represented on the Commit
tee towards international jurisdiction. Belgium,
for its part, had no intention of accepting a con
vention referring to a non-existent international
court, but it was willing to accept a convention
referring to the International Court of Justice.

Mr. FITZMAURICE (United Kingdom) said he
would confine his remarks to the principal issues
under discussion. He had been surprised at the
confusion displayed in the approach to the prob
lem. While. everyone agreed that an act of geno
cide, if committed by a State or Government, was
a breach of the convention, there appeared to be
considerable difficulty in expressing that idea in
the text of the convention itself.

Certain delegations seemed to think that, while
the underlying idea of the United Kingdom
amendment was acceptable, article V was not the
right place in which to include it. The United
Kingdom delegation did not attach any special im
portance to the place in which the amendment
should appear in the convention. The idea of the
responsibility of States or Governments, as well
as the individual responsibility of private indi
viduals, should be clearly expressed.

Some delegations had stated that it was implicit
in the convention that an act of genocide com
mitted by a State or Government would be con
trary to the terms of the convention. While he
agreed that article I implied that the Govern
ments themselves would not commit acts of geno
cide, Mr. Fitzmaurice thought it would be better
to say so clearly, especially as the discussion in
the Committee had shown how much doubt and
confusion existed on the matter. If the Committee
wished to deal with the responsibility of States,
the convention should do so explicitly, particu
larly as the question was closely linked with the
jurisdiction of the International Court of Justice.
The latter had competence only where breaches
of international law or of conventions had oc
curred, and it was desirable that the Court should
have jurisdiction to rule that a State or Govern
ment had committed genocide.

Mr. Fitzmaurice thought that article V was
the right place for the insertion of the United
Kingdom amendment because it dealt with the

proposent au sujet de l'artic1e VII. Les responsa
bilites envisagees sont de deux ordres differents
et it conviendrait peut-etre de jeter quelque
clarte sur ce sujet. D'une part, il s'agit de la
responsabilite penale d'individus, responsables
d'actes de genocide; d'autre part, il s'agit de la
responsabilite internationale d'Etats ou de gou
vernements qui ont viole une convention inter
nationale. L'amendement du Royaume-Uni pour
rait etre considere cornme un lien entre les ar
ticles V et VII.

Le representant de la Belgique fait observer
que les pays qui semblent hostiles a l'amendement
du Royaume-Uni sont egalement ceux qui ne sont
pas disposes a accepter la competence de la Cour
internationale de Justice en matiere de genocide.
Cette Cour est le seul tribunal international qui
existe aujourd'hui. Mais les pays en question
parlent de la competence d'un tribunal qui n'existe
pas encore, et dont, en fait, rien ne garantit
qu'il sera jamais etabli. L'adoption de l'amen
dement du Royaume-Uni depend de l'attit.ide des
pays representee a la Commission a l'egaro de la
juridiction internationale. La Belgique n'est pas
disposee, pour sa part, a accepter une convention
qui ferait etat d'une cour internationale inexis
tante; elle est prete, par contre, a accepter une
convention qui fera etat de la competence de la
Cour internationale de Justice.

M. FITZMAURICE (Royaume-Uni) limitera son
intervention aux principales questions en discus
sion. I1 est surpris de la facon confuse dont le
probleme a ete aborde, Tout le monde est d'ac
cord pour qualifier de rupture de la convention
un acte de genocide commis par un Etat ou un
gc .vernernent, mais il semble y avoir des diffi
cultes considerables a traduire cette idee dans le
texte rneme de la convention.

Certaines delegations, tout en acceptant l'idee
'qui inspire l'amendement du Royaume-Uni, sem
blent estimer qu'il n'est pas a sa place a l'ar
tide V. La delegation du Royaume-Uni n'attache
pas une importance speciale a la place ou son
amendement doit figurer dans la convention. Ce
qui lui importe, c'est que l'idee de la responsa
bilite des Etats ou des gouvernements soit aussi
nettement exprimee que celle de la responsabilite
individuelle des personnes.

Selon certaines delegations, il ressort implicite
ment de la convention qu'un acte de genocide
commis par un Etat ou un gouvernement sera
contraire aux termes de celle-ci. Le texte de l'ar
tide premier implique bien, en effet, que les
gouvernements ne commettront pas d'acte de ge
nocide, mais M. Fitzmaurice estime qu'il vaut
mieux enoncer cette idee c1airement, d'autant
que les debats de la Commission ont montre toute
l'incertitude et toute la confusion qui regnent en
la matiere, Si la Commission desire qu'il soit
traite de la responsabilite des Etats, il faut que
cela soit fait expressement dans la convention,
d'autant plus que la question est etroitement liee
a celle de la juridiction de la Cour internationale
de Justice. Cette derniere n'est competente que
s'il y a violation de la Ioi internationale ou de
conventions internationales, et il serait desirable
que la Cour efrt competence pour statuer sur la
question de savoir si un Etat ou un gouverne
ment a commis un acte de genocide.

M. Fitzmaurice pense que l'article Vest
l'endroit le mieux designe pour inserer l'amende
ment du Royaume-Uni parce qu'il traite des per-
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persons or entities who could commit genocide or
who were responsible in some way for the act.
Whereas previous articles had defined the act of
genocide, article V determined which persons or
entities could be held responsible for the act. In
his view, the drafting of article V in its present
form was incomplete because it dealt with only
one category, namely, those who could be held
criminally responsible as individuals; it did not
deal with the responsibility of States or Govern
ments. While it was true that States and Govern
ments could not be made criminally responsible,
they could have to answer to an international
court for their actions under ordinary law. In
order to complete the article, it would benecessary
to add a provision on the explicit responsibility of
States or Governments, which was not clearly
set out in the convention. As the Luxembourg
representative had pointed out, it was impossible
to blame on any particular individual actions for
which whole Governments or States were respon
sible. The latter could certainly act as separate
entities.

Mr. Fitzmaurice saw no danger, as had been
suggested, that the United Kingdom amendment
might serve as an escape clause for individuals
trying to evade responsibility. His delegation's
proposal was not meant as a substitution for
article V but as an addition to it. When individu
als were made responsible, and could be found,
they would be punished. The United Kingdom
amendment was intended to cover those cases
where a whole State or Government was respon
sible for the crime, and where no international
criminal court existed before which they could be
brought. Individuals could not be accused of
having committed a breach of the convention
because a breach could be made only by a State.

Finally, with regard to the objections raised
by some delegations to the use of both the word
"States" and the word "Governments," Mr. Fitz
maurice said that as the two terms were generally
used indiscriminately the best method seemed to
be to mention both of them.

Mr. DEMESMIN (Haiti) asked the United
Kingdom representative whether this amendment
would not destroy the harmony of article V which
dealt with the criminal responsibility of individ
uals and to which it would add the non-criminal
responsibility of States.

Mr. FITZMAURICE (United Kingdom) replied
that he did not think the amendment submitted
by his delegation destroyed the harmony of article
V; on the contrary it seemed to complete it
by adding an essential element to the whole con
cept of the punishment of genocide. If the respon
sibility of individuals only were accepted, the pro
vision would prove inadequate as it would not
always be possible to bring the individuals con
cerned to justice. Where the State or Govern
ment was itself responsible for the act of genocide,
it was evident that such State or Government
would not punish the individual persons who had
Cc rit.! out its orders, and there existed no inter
national criminal court before which they could
be brought. Unless therefore provision was made
in such cases for the direct responsibility of the
Government or State itself before an international

sonnes ou entites qui peuvent commettre un acte
de genocide ou qui, a un titre quelconque, en
seraient responsables. Tandis que les articles pre
cedents definissent l'acte de genocide, l'article V
determine les personnes ou entites qui pourraient
en etre tenues responsables. A son avis, le libelle
actuel de l'article Vest incomplet, parce qu'il n'y
est traite que d'une seule categoric de responsa
bles: les individus qui pourraient etre tenus pour
tels, penalement ; par contre, il n'y est pas traite
de la responsabilite des Etats ou des gouverne
ments. S'il est exact que les Etats ou les gou
vernements ne peuvent encourir une responsa
bilite penale, ils peuvent neanmoins etre cites
pour repondre de leurs actes, au civil, devant des
tribunaux internationaux. Il faudrait, pour com
pleter cet article, y ajouter une disposition visant
expressement la responsabilite des Etats ou des
gouvernements, responsabilite que le texte de la
convention ne fait pas ressortir clairement.
Comme le representant du Luxembourg l'a indi
que, il est impossible d'imputer la blame a un
individu en particulier des actes dont des gou
vernements entiers ou des Etats portent la re
sponsabilite, I1 est certain que ces derniers peu
vent agir en tant qu'entites distinctes.

On a pretendu que l'amendement du Royaume
Uni pourrait servir d'echappatoire a des indi
vidus cherchant a esquiver leurs responsabilites,
M. Fitzmaurice ne croit pas ace danger. La propo
sition de sa delegation ne vise pas asubstituer son
amendement a l'article V, mais a l'y ajouter.
Lorsque des individus seront rendus respon
sables et auront pu etre touches, ils seront punis.
L'amendement du Royaume-Uni est destine a
viser les cas dans lesquels un Etat, ou un gou
vernement, est tout entier responsable du crime,
et ou i1 n'existe pas de tribunal penal interna
tional qui puisse en connaitre. Des individus ne
sauraient etre accuses d'avoir viole la convention;
la violation ne peut etre le fait que d'un Etat.

Enfin, certaines delegations ayant fait des ob
jections a l'emploi simultane des termes "Etats"
et "gouvernements", M. Fitzmaurice fait valoir
que comme, generalement, les deux termes sont
employes l'un pour l'autre, il a pense que la
meilleure solution etait de les mentionner tous
deux.

M. DEMESMIN (Haiti) demande au represen
tant du Royaume-Uni si son amendernent ne
detruirait pas l'harmonie de l'article V, qui traite
de la responsabilite ptvale des individus, a quoi il
tend a ajouter la respocsabilite non penale des
Etats.

M. FITZMAURICE (Royaume-Uni) repond que,
a son avis, l'amendement de sa delegation ne
detruit pas l'harmonie de l'article V. Au con
traire, il semble le completer en ajoutant un ele
ment essentiel a l'idee generale que le genocide
doit etre puni. Cette stipulation ne suffit pas si
1'0n tient uniquement compte de la responsabilite
des individus, car il ne sera pas toujours possible
de traduire en justice les individus en question;
il est evident que lorsqu'un Etat ou un gouver
nement se trouvera etre responsable d'un acte de
genocide, il n'ira pas punir les individus qui
auront execute ses ordres, et, d'autre part, i1
n' existe pas de tribunal penal international devant
lequel on puisse l'assigner. I1 y aurait dans la
convention une lacune enorme, si elle ne compor
tait pas des dispositions visant a ce que, dans les
cas de cet ordre, le gouvernement ou l'Etat fut lui-



court of justice, there would be an enormous gap
in the convention. The United Kingdom proposal
was intended to complete the article and render
the convention effective.

Upon the CHAIRMAN'S announcement that the
United Kingdom amendment would be put to the
vote, Mr. MAKTOS (United States of America)
submitted a motion for the postponement of the
vote. He stated that the question under considera
tion required careful thought, and the Committee
would vote with a better understanding of the
purpose of article V after it had reached a deci
sion on article VII to which the United Kingd0111
amendment was so closely linked. Mr. Maktos
felt that he would not be able to vote on the
United Kingdom amendment until a decision had
been taken as to the court which would have
jurisdiction on the matter, and the measures it
would be able to take.

Mr. DIGNAM (Australia) said he would be un
able to vote until he were informed whether the
words "such acts" in the United Kingdom amend
ment related only to "the other acts", that is a
portion of the original text of article V as drafted
by the Ad Hoc Committee, or whether it related
to the whole of it.

The CHAIRMAN stated that he had two matters
to place before the Committee. One was the pro
posal to postpone the voting which in the absence
of any dear authority in the rules, he would have
to submit to the Committee for decision. The other
referred to the point raised by the Australian rep
resentative. If the United Kingdom amendment
were adopted, it would be necessary to make it
clear perhaps through the drafting committee,
whether the term "such acts" referred to acts of
genocide as specified in articles II and IV.

Mr. FITZMAURICE (United Kingdom) ex
plained that the United Kingdom amendment had
been taken out of its original context and the
question was then merely one of re-drafting. Even
in the text before the Committee the words "such
acts" referred to genocide itself as well as to the
other acts enumerated in article IV. He agreed,
however, to any re-drafting that the Committee
might consider necessary.

Mr. Fitzmaurice added that he had no objec
tion to the postponement of the vote as proposed
by the United States representative.

Mr. RAAFAT (Egypt), supported by Mr.
MEssINA (Dominican Republic) , opposed the
proposal for the postponement of the vote. He
thought that the provisions of article VII would
be based on those of article V and not conversely,
as suggested by the United States representative.

Mr. FEDERSPIEL (Denmark) supported by Mr.
KAECKENBEECK (Belgium) and Mr. ABDOH
(Iran), suggested that a provisional vote should
be taken on the principle underlying the amend
ment and the final decision as to how that prin
ciple would be worded could be postponed until
after a decision had been taken with regard to
article VII.

meme directement responsable devant une cour
internationale de justice. La proposition du
Royaume-Uni est destinee a completer I'article et
a permettre que la convention produise tous ses
effets,

Le PRESIDENT ayant annonce que l'amende
ment du Royaume-Uni allait etre mis aux voix,
M. MAKTos (Etats-Unis d'Amerique ) presente
une motion demandant I'ajournement du vote. A
son avis, la question exige mu re reflexion
et la Commission voterait en meilleure con
naissance de cause, quant la portee de l'ar
ticle V, apres qu'elle aurait pris une decision sur
I'article VII, auquel I'amendement du Royaume
Uni est etroitement lie. M. Maktos estime qu'il
ne sera pas en mesure de voter sur I'amendement
du Royaume-Uni avant qu'on ait pris une
decision au sujet du tribunal qui aura competence
en la matiere et des mesures que ce tribunal
pourra adopter.

M. DIGNAM (Australie) dit qu'il ne sera pas
non plus en mesure de voter avant de savoir si
les mots "ces actes", qui figurent dans l'amende
ment du Royaume-Uni, se rapportent seulement
aux other acts dont il est fait mention dans le
texte anglais, c'est-a-dire a une partie du texte
original de l'article V, tel qu'il a ete redige par
le Comite special, ou s'ils se rapportent a l'en
semble de I'article.

Le PRESIDENT indique qu'il a deux questions a
soumettre a la Commission. La premiere est celle
de l'ajournement du vote. Ne trouvant dans le
reglement interieur aucune regie precise a ce
sujet, il lui faut demander a la Commission d'en
decider. La seconde question porte sur le point
qu'a souleve le representant de I'Australie. Si
l'amendement du Royaume-Uni etait adopte, iJ
serait necessaire de preciser, peut-etre en le de
mandant au comite de redaction, si les mots "ces
actes" se rapportent aux actes de genocide
specifies aux articles II et IV.

M. FITZMAURICE (Royaume-Uni) fait ob
server que l'amendement du Royaume-Uni a ete
isole de son contexte original et qu'il ne s'agit plus
main tenant que de le remanier, Mais, merne dans
le texte actuellement soumis a la Commission, les
mots "ces actes" se rapportent aussi bien au geno
cide lui-meme qu'aux actes enumeres a l'article
IV. Cependant, M. Fitzmaurice est dispose a
accepter toute nouvelle redaction que la Commis
sion jugerait necessaire.
. Il ajoute qu'il ne fait aucune objection al'ajour
nement du vote qu'a propose le representant des
Etats-Unis.

M. RAAFAT (Egypte), auquel s'associe M. MEs
SINA (Republique Dominicaine), s'eleve contre
l'ajournement du vote. Il pense, au contraire
de ce qu'a suggere le representant des Etats
Unis, que les dispositions de l'article VII seront
basees sur celles de l'article V, et non inverse
ment.

M. FEDERSPIEL (Danemark), qu'appuient
M. KAECKENBEECK (Belgique) et M. ABDOH
(Iran), propose qu'un vote provisoire ait lieu sur
le prim .pe dont s'inspire l'amendement; on pour
rait attendre, pour decider de la facon dont ce
principe sera enonce, qu'une decision soit prise
en ce qui concerne l'article VII. .
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The CHAIRMAN thought the Committee should
either take a vote on the actual text of the amend
ment or decide to postpone the vote. He called
for a vote on the United States' proposal for the
postponement of the vote on the United Kingdom
amendment.

The proposal was rejected by 20 votes to 14,
with 11 abstentions.

The CHAIRMAN considered that the Committee
could take a decision on the United Kingdom
amendment on the understanding that, if it were
adopted, certain drafting changes would have to
be made to clarify the meaning. He called for a
vote on the second sentence of the United King
dom amendment to article V [A /C.6/236].

The amendment was rejected by 24 votes to 22.

Mr. ABDOH (Iran) had agreed with the prin
ciple underlying the United Kingdom amend
ment but had voted against it in the form in which
it had been submitted.

Mr. MESS!NA (Dominican Republic) had
voted against the United Kingdom amendment
because he thought it was contradictory to the
first part of article V, as already adopted, and
because of the fact that under the national legis
lation of his country, legal entities could not be
held guilty of committing a crime.

Mr. AMADO (Brazil) explained that he had
voted against the United Kingdom amendment
because he considered it superfluous, and because
it gave the impression that a State could be held
guilty of the commission of a crime.

Mr. RAAFAT (Egypt) explained that he had
voted against the United Kingdom amendment be
cause he considered that the idea was already
adequately covered in the text of article V. If
States and Governments were to be mentioned,
the list should have been extended to include
other corporate bodies.

Mr. MAURTUA (Peru) had voted againt the
United Kingdom proposal because he considered
it incomplete as there was no existing interna
tional criminal tribunal competent to judge such
cases. The matter might be studied by the Inter
national Law Commission, but it should not be
dealt with in the convention before them.

Mr. IKSEL (Turkey) had voted against the
United Kingdom amendment, not because he ob
jected to the idea set forth in it, but because he
had felt that, even if the principle underlying the
United Kingdom amendment to article VII were
accepted, the amendment to article V was super
fluous.

The CHAIRMAN opened the discussion on the
amendment to article V submitted by the Syrian
delegation (92nd meeting). as the words, "heads
of State" had been replaced by the words "con
stitutionally responsible rulers" in that part of
article V which had already been adopted, the
wording of the Syrian amendment would have
to be altered accordingly.

Mr. TARAZI (Syria; referred to the explana
tion of his amendment that he had given at the
92nd meeting. The purpose of his amendment was
to make the text clearer and to draw a distinction
'Jetween legal rulers elected by the people, those

Le PRESIDENT pense que la Commission de
vrait, ou bien voter sur le texte actuel de l'amen
clement, ou bien decider d'ajourner le vote; il
met aux voix la proposition des Etats-Unis ten
dant a ajourner le vote sur l'amendement du
Royaume-Uni.

Par 20 uoix contre 14, avec 11 abstentions, la
proposition est . ejetee.

Le PRESIDENT pense que la Commission pour
rait prendre une decision sur I'amendernent du
Royaume-Uni, etant bien entendu que si cet
amendement etait adopte, certaines modifications
de redaction devraient y etre apportees pour en
preciser le sens. Il met aux voix la deuxieme
phrase de l'amendement du Royaume-Uni a l'ar
ticIe V [A/C.6j236].

Par 24 uoix contre 22, l'amendement est rejete.

M. ABDOH (Iran) approuve le principe sur
leque1 repose l'amendement du Royaume-Uni,
mais il a vote contre cet amendement dans la
forme ou il a ete presente.

M. 1\1ESSINA (Republique Dominicaine) a vote
contre l'amendement du Royaume-Uni parce qu'il
le trouve en contradiction avec la premiere partie
de l'article V telle qu'eIle a deja ete adoptee, et
parce que, dans la legislation de son pays, des
personnes juridiques ne peuvent etre tenues pour
coupables de crime.

M. AMADO (Bresil) a vote contre l'amende
ment du Royaume-Uni parce qu'il I'estirne super
flu et parce que cet amendement donne a entendre
qu'un Etat peut- etre tenu pour coupable d'avoir
commis un crime.

M. RAAFAT (Egypte) a vote contre I'amende
ment du Royaume-Uni parce que, a son avis,
la notion qu'il renferme est deja visee a l'arti
cIe V. Si ~Ol1 veut mentionner Ies Etats et les
gouvernemeni:'s;- il faudrait aIlonger la liste et y
inclure d'autres corps constitues.

M. MAURTUA (Perou) a vote contre l'amen
dement parce qu'il estime que la proposition du
Royaume-Uni est incomplete, car il n'existe aucun
tribunal international qui ait competence pour
juger ces cas. La question pourrait etre etudiee
par la Commission du droit international, mais
elle n'a pas de place dans la presente convention.

M. IKSEL (Turquie) a vote contre l'amende
ment, non parce qu'il desapprouve l'idee qui y
est contenue, mais parce qu'il pense que merne
si le principe sur lequel repose l'amendement du
Royaume-Uni a l'article VII etait accepte,
I'amendernent a l'article V serait superflu.

Le PRESIDENT ouvre la discussion sur l'amen
dement a l'articIe V propose par la delegation de
la Syrie (92eme seance). Etant donne que les
mots heads of State ont ete remplaces dans le
texte anglais par les mots constitutionally re
sponsible rulers dans la partie de l'article V deja
adoptee, le texte anglais de l'amendement de la
Syrie doit etre modifie en consequence.

M. TARAZI (Syrie) se refere aux explications
qu'il a donnees a la 92eme seance au sujet de son
amendement. Celui-ci a pOV objet de rendre !~

texte plus clair et d'etablir une distinction entre
les gouvernants legitimes, elus par le peu],.e, les



who took over the government because of the
absence of legal rulers, and those who usurped
authority.

Mr. SPIROPOULOS (Greece) said that he under
stood the motives which had prompted the repre
sentative of Syria to submit his amendment, but
he thought that the amendment was superfluous.
It was obvious that de facto rulers would have
the same responsibility as de jure rulers and
usurpers of authority could bp considered as pri
vate individuals. It was therefore unnecessary to
ad<i.anything to the existing text.

Mr. SALEH (Lebanon) agreed with the repre
sentative of Greece that it was unnecessary to
include a specific mention of persons who had
usurped authority. However, he supported the in
cl!.~~:Jn of the phrase "de facto heads of State",
as, in his opinion, such de facto rulers might not
be constitutionally responsible.

Mr. DEMESMIN (Haiti) supported the Syrian
amendment, In his opinion, persons who had
usurped authority should be specifically mentioned
as they might not have had the opportunity to
commit the crime if they had remained private
individuals. The Syrian amendment would there
fore serve to complete and clarify the existing
text,

Mr. FEDERSPIEL (Denmark) was opposed to
the Syrian amendment, as he thought it would
only serve to make the text more obscure. If a
de facto ruler were accused of committing geno
cide, by the time that judgment was pronounced,
he would either have become a de jure ruler or
he would have returned to the status of a private
individual. The same argument would also apply
to persons who had usurped authority. It was
therefore unnecessary to add anything to the
existing text.

Mr. RAAFAT (Egypt) agreed with the repre
sentative of Denmark. In his opinion, the wording
which had already been adopted covered both
de facto and de jure rulers, whereas usurpers
were either de facto rulers or mere private indi
viduals.

Mr. SUNDARAM (India) was also of the opinion
that it was unnecessary to add anything to the
existing text.

Mr. MORGAN (Liberia) asked how the consti
tutionally responsible rulers of States were to be
punished in view of the remarks which the United
Kingdom representative had made indicating the
practical impossibility of imposing criminal pun
ishment on States and their rulers.

Mr. TARAZI (Syria) explained that his amend
ment was only intended to clarify the text. He
maintained that there was a definite distinction
between neads of State, de facto heads of State
and persons having usurped authority. His amend
ment had been intended to make that distinction
clear and he had submitted it only for the sake
of legal accuracy. He requested that his: mend
ment be put to the vote by roll-call.

The CHAIRMAN put the Syrian amendment
to article V [AjC.6j246] to the vote.

A vote was taken by roll-call as follows:

.~

gouvernants qui ontpris le pouvoir en raison de
l'absence des gouvernants Iegitimes et les gouver
nants qui ant usurpe leur autorite,

M. SPIROPOULOS (Grece) comprend les raisons

Iqui ont pousse le representant de la Syrie a pro
poser son amendement, mais il pense que cet
amendement est superflu. I1 est evident que des
gouvernants de facto auront la meme responsa
bilite que les gouvernants de jure et que des per
sonnes ayant usurpe l'autorite pourront etre con
siderees comme des particuliers. I1 est done
inutile d'ajouter quoi que ce soit au texte
existant.

M. SALEH CLiban) estime, avec le representant
de la Grece, qu'il est inutile de mentionner expres
sement les personnes ayant usurpe le pon
voir. Toutefois, il convient d'inclure dans le texte
le terme "gouvernants de fait"; selon lui, ces
gouvernants pourraient ne pas etre constitution
neUement responsables.

M. DEMESMIN (Haiti) appuie l'amendement
presente par la Syrie. A son avis, il convient de
mentionner expressement les personnes ayant
usurpe le pouvoir; en effet, si elles etaient restees
de simples particuliers, elles n'auraient peut-etre
pas eu l'occasion de commettre le crime de genu
cide. L'amendement de la Syrie contribuera done
a completer et a preciser le texte actuel.

M. FEDERSPIEL (Danemark) se prononce con
tre I'amendement de la Syrie qui, a son avis, ne
fait qu'obscurcir le texte. Lorsqu'un gouvernant
de fait a commis le crime de genocide, deux cas
peuvent se presenter: au moment all le tribunal
rendra son jugement, ou bien le coupable sera
devenu un gouvernant de droit, ou bien il sera
redevenu un particulier. Le meme argument vaut
egalement pour les personnes ayant usurpe le
pouvoir. I1 est done inutile de rien ajouter au
texte existant.

M. RAAFAT (Egypte) est d'accord avec le re
presentant du Danemark. A son sens, le t ...xte
qui a ete adopte s'applique tant aux gouvernants
de fait qu'aux gouvernants de droit. Les usurpa
teurs sont soit des gouvernants de fait, soit des
particuliers.

M. SUNDARAlli (lnde) est egalement d'avis
qu'il est inutile d'ajouter quoi que ce soit au
texte actuel.

M. MORGAN (Liberia) demande de queUe facon
on pourra exercer des sanctions contre les gou
vernants: en effet, le representant du Royaumc
Uni a fait observer qu'il etait impossible, en
pratique, d'exercer des sanctions penales contre
des Etats ou contre leurs gouvernants.

M. TARAZI (Syrie) precise que son amende
ment avait simplement pour but de rendre le texte
plus clair. I1 maintient qu'il existe une diffe
rence tres nette entre les chefs d'Etat, les gou
vernants de fait et les personnes ayant usurpe le
pouvoir. Son amendernent est destine a etablir
clairement cette distinction, et il n'a ete soumis
que pour preciser ces concepts juridiques. Le
representant de la Syrie deriande qlie so., amen
dement soit mis aux voix par appcl nominal.

Le PRESIDENT met aux voix l'amendement de la
Syrie a l'article V [A/C.6/246].

Il est procede au vote par appel nominal:



Greece, having been drawn by lot by the Chair
man, voted first:

In favour: Haiti, Lebanon, Pakistan, Saudi
Arabia, Syria.

Against: Greece, India, Liberia, Luxembourg,
Netherlands, New Zealand, Norway, Panama,
Peru, Siam, Sweden, Turkey, Ukrainian Soviet
Socialist Republic, Union of South Africa, Union
of Soviet Socialist Republics, Uruguay, Vene
zuela, Yugoslavia, Australia, Bolivia, Brazil,
Byelorussian Soviet Socialist Republic, Canada,
Chile, Colombia, Czechoslovakia, Denmark, Do
minican Republic.

Abstaining: Iran, Philippines, Poland, United
Kingdom, United States of America, Afghanistan,
Argentina, Belgium, China, Cuba, Ecuador,
Egypt, El Salvador, France.

The amendment was rejected by 28 votes to
5, with 14 abstentions.

Mr. MANINI Y Rfos (Uruguay) explained
that he had voted against the amendment because
he considered that its substance was already cov
ered in the existing text.

Mr. ABDoH (Iran) said that he had abstained
from voting for the reason mentioned by the rep
resentative of Uruguay. He requested the Rap
porteur to include in his report the interpretation
of article V accepted by the Committee and to
state specifically that the persons referred to in
the Syrian amendment were covered by the terms
of article V.

Mr. MEDEIROS (Bolivia) explained that he
had voted against the amendment because he con
sidered it to be superfluous and he supported the
request made by the representative of Iran that
the Committee's interpretation of article V should
be included in the report.

Mr. TARAZI (Syria) also supported that re
quest. If that interpretation were included in the
report, he would be satisfied that the principle
underlying his amendment had been approved.

Mr. DEMESMIN (Haiti) nad voted in favour of
the amendment because he considered it useful
to make specific mention of usurpers.

Mr. PEREZ. )ZO (Venezuela) said that he
had voted against the Syrian amendment because,
in reality, no tribunal would fail to condemn a
ruler because he had usurped authority.

Mr. SPIROPOULOS (Greece) said that his nega
tive vote had not been due to any disagreement
with the ideas contained in the Syrian amend
ment but to the fact that he considered those
ideas to be adequately covered in the existing
text.

Speaking as RAPPORTEUR, he a:;reed to include
the Committee's interpretation of the wording of
article V in his report.

The CFAIRMA:1.T read the adopted wording for
article V (AjC.6jc56]:

"Those committing genocide or any of the other
acts enumerated in article IV shall be punished,
whether they are constitutionally responsible
rulers, public officials ~r private individuals.'

L'appel commence par la Grece, doni le nom est
tire au sort par le President:

Votent pour: Haiti, Liban, Pakistan, Arabie
saoudite, Syrie.

V otent centre: Grece, Inde, Liberia, Luxem
bourg, Pays-Bas, Nouvelle-Zelande, Norvege,
Panama, Perou, Siam, Suede, Turquie, Repu
blique socialiste sovietique d'Ukraine, Union Sud
Africaine, Union des Republiques socialistes so
vietiques, Uruguay, Venezuela, Yougoslavie, Aus
tralie, Bolivie, Bresil, Republique socialiste sovie
tique de Bielorussie, Canada, Chili, Colombie,
T<:hecoslovaquie, Danemark, Republique Domini
came.

S'abstiennent: Iran, Philippines, Pologne,
Royaume-Uni, Etats-Unis d'Amerique, Afgha
nistan, .Argentine, Belgique, Chine, Cuba, Equa
teur, Egypte, Salvador, France.

Par 28 uoix centre 5, ouec 14 abstentions,
l'amendement est rejete.

M. MANINI Y Rfos (Uruguay) explique qu'il
a vote contre cet amendement parce qu'il estime
que le texte tel qu'il est redige actuellement con
tient la substance de l'amendement.

M. ABDoH (Iran) s'est abstenu de voter pour
la ~eme raison que le representant de l'Uruguay.
I1 demande que le Rapporteur fasse figurer dans
son rapport l'interpretation de l'article V adoptee
par la Commission, et qu'il mentionne expresse
ment que les personnes dont il est question dans
l'amendement de la Syrie sont visees a l'artic1e V.

M. MEDEIROS (Bolivie) declare qu'il a vote
contre l'amendement parce qu'il lui semblait
inutile; le representant de la Bolivie appuie la
demande de son cotlegue de l'Iran, selon laquelle
il convient de faire figurer dans le rapport l'in
terpretation que la Commission a donnee a l'ar
ticle V.

M. TARAZI (Syrie) est egalement en faveur de
cette demande. Si l'on y donne suite, il estimera
que le principe dont s'inspire son amendement a
ete adopte,

M. DEMESMIN (Haiti) a vote en faveur de
l'amendement parce qu'il estime qu'il est utile de
mentionner expressement les usurpateurs.

M. PEREZ PEROZO (Venezuela) declare qu'il ?

vote contre l'amendement syrien parce qu'aucun
tribunal n'hesiterait, en fait, a condamner un
gouvernant pour avoir usurpe le pouvoir.

M. SPIROPOULOS (Grece) declare qu'il a vote
contre l'amendement de la Syrie, non pas parce
qu'il s'oppose aux idees qui y sont exprirnees,
mais parce que, a son avis, le texte actuel en tient
compte de facon satisfaisante,

Parlant en sa qualite de RAPPORTEUR, il accepte
d'inclure dans son rapport l'interpretation donnee
pa ' .. Commission au libelle de l'artic1e V.

Le PRESIDENT donne lecture du texte de l'ar
tide V teI qu'iI a ete adopte :

"Les auteurs des actes enumeres a l'article IV
seront punis, qu'ils soient des gouvernants, des
fonctionnaires ou des particuliers."



In the absence of any further amendments that
text of article V was adopted.

Mr. PETREN (Sweden) pointed out that the
discussion had brought no clarification concerning
the status of members of parliament under the
provisions of the article just adopted. His delega
tion would therefore conclude that the article did
not impose any concrete obligation in that respect.
He requested that his statement should be included
in the Rapporteur's report.

Mr. MAKTOS (United States of America),
though in sympathy with the point raised by the
representative of Sweden, did not think it would

,be- advisable to enumerate the particular groups
of people to which the article would apply. The
convention would be difficult enough to interpret
in its existing form and the addition of further
details would only serve it make it more com
plicated.

Mr. PETREN (Sweden) said that he would be
satisfied if his statement were included in the
report; he did not wish to open a discussion on
the subject.

Mr. SPIROPOULOS (Greece), Rapporteur,
agreed, with the Committee's consent, to include
Mr. Petren's statement in the report.

Redrafting of Article VI
At the invitation of the CHAIRMAN, Mr. DIG

NAM (Australia) drew attention to the form of
the English text in which article VI had been
adopted at the 93rd meeting. His delegation had
carefully considered that text and had come to
the conclusion that it was ungrammatical and
vague and that it did not represent the intention
of the Committee or that of the USSR representa
tive. He hesitated to criticize a text adopted by a
majority of the Committee, although (probably in
part due to a misunderstanding) less than half
of the members had voted in favour of it. It was
for that reason that his delegation submitted that
the Committee should re-examine the text of
article VI and, if possible, avoid the further
criticism which would be levelled at the conven
tion if it should be found to be deficient.

He read the adopted text of article VI
[AjC.6j254] :

"The High Contracting Parties undertake to
enact, in accordance with their respective Con
stitutions, the necessary legislation to give effect
to the provisions of this Convention, and in par
ticular, to provide effective penalties for the
authors of the crimes mentioned in article IV".

After careful consideration of the discussion in
the Ad Hoc Committee," he had come to the con
clusion that the English text was ambiguous and
felt that ? court, in construing it, might even have
to discard the last nine words. It was a cardinal
principle of his country's jurisprudence that a
statute, on which a criminal prosecution might be
based, should be free from amb.zuity and un
certainty.

In his opinion, the present text might b( con
strued much more narrowly than the text adopted

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 10.

Aucus: autre amendement n'ayant ete presente,
le teste de l'article Vest adopt«:

M. PETREN (Suede) souligne que la discussion
n'aura apporte aucun eclaircissement en ce qui
concerne la responsabilite des par1ementaires aux
termes de l'article qui vient d'etre adopte. Sa
delegation conclura done que l'article n'impose
aucune obligation precise en ce sens. Il demande
que sa declaration figure dans le rapport.

M. MAKTOS (Etats-Unis d'Amerique) com
prend fort bien le point de vue du representant
de la Suede; il ne pense pas neanmoins qu'il soit
souhaitable de nommer dans l'article tous les
groupes de personnes auxque1s il s'appliquera. Il
sera deja suffisamment difficile d'interpreter la
convention sous sa forme presente ; y ajouter des
precisions ne serait qu'en augmenter la complexite,

M. PETREN (Suede) desire simplement que sa
declaration figure dans le rapport, mais il ne
tient pas a engager une discussion sur l'article
lui-meme.

M. SPIROPOULOS (Grece), Rapporteur, declare,
avec le consentement de la Commission, qu'il fera
figurer la declaration de M. Petren dans le rap
port.

. N ouuelle redaction de I'article VI
Sur l'invitation du PRESIDENT, M. D::GNAM

(Australie) attire l'attention de la Commission
sur le texte anglais de l'artic1e VI adopte lors
de la 93eme seance. Apres l'avoir etudie avec
attention, il a conclu que ce texte est vague et
grammatica1ement incorrect, et qu'il ne corres
pond ni aux voeux de la Commission ni a ceux
du representant de l'URSS. M. Dignam hesite a
critiquer un texte adopte a la rnajorite, bien que
moins de la moitie des membres aient vote en
sa faveur, probab1ement par suite d'un malenten
duo C'est pourquoi la delegation de l'Australie
propose a la Commission d'examiner de nouveau
le texte de l'article VI. On eviterait de nouveIles
critiques en corrigeant autant que possible 1es
defauts de la convention.

M. Dignam lit le texte adopte pour l'article VI
[AjC.6j254] :

"Les Hautes Parties contractantes s'engagent
a prendre, conformement aleurs procedures cons
titutionnelles, les mesures legislatives necessaires
et a inc1uredans ces mesures des sanctions penales
et efficaces frappant les auteurs de ces crimes,
pour assurer l'application des dispositions de la
Convention."

En examinant en detail les debats du Comite
special', le representant de l'Australie a conc1u que
le texte ang1ais pretait a equivoque et qu'en inter
pretant cet article, un tribunal devrait peut-etre
meme rejeter les huits derniers mots. Un des
principes directeurs de la jurisprudence de son
pays exige qu'un texte qui doit servir a des pour
suites criminelles ne comporte aucune ambiguite
ni aucune incertitude quant a son application.

M. Dignam est d'avis que le present texte pour
rait etre interprete d'une facon beaucoup plus

1 Voir les Proces-uerboux ofJiciels du Conseil eco
nomlque et social, troisierne annee, septieme session.
supplement n° 6, page 10.
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_ Cl)p:
by the Ad Hoc Committee, when the intention had
surely been to enlarge that text. It was pointed
out in the Ad Hoc Committee's report that the
words "to give effect to the provisions of the
Convention" had been adopted because they were
wider in meaning than the words used in the
USSR amendment.' The Sixth Committee had
adopted a text which might well be construed
as relating to penal measures only and not to the
whole of the obligations of t~e States under the
convention. He felt sure that that had not been
the Committee's intention.

His delegation therefore considered that the
text should be redrafted. He suggested the fol
lowing wording:

"The High Contracting Parties undertake, in
order to give effect to the provisions of this Con
vention, to enact the necessary legislation in ac
cordance with their constitutional procedures and
to provide criminal penalties for the authors of
crimes under this Convention."

The alteration in the first part of the sentence
had been made because he believed that it had
been the Committee's intention to make it obliga
tory for the signatories to enact the necessary
legislation as well as to provide the criminal
penalties.

The words "of such crimes" had been altered
to the words "of crimes under this Convention"
because the text would otherwise be meaningless.
The absolute necessity for that last alteration
demonstrated quite clearly that the Committee
had not fully appreciated the meaning of the Ad
Hoc Committee's draft as amended by the Soviet
Union proposal.

Mr. KAECKENBEECK (Belgium) agreed that
the text had been badly drafted and that the in
sertion of the USSR amendment in the middle
destroyed the balance of the article, but he
thought "hat the draft proposed by the repre
sentativc of Australia would alter the meaning.
In his opinion, the USSR amendment should
have been added at the end of the Ad Hoc Com
mittee draft instead of inserted in the middle.

He thought that the matter could be settled by
a drafting committee and that it should not involve
the reopening of the discussion in the Committee
itself.

Mr. MOROZOV (Umon of Soviet Socialist Re
publics) agreed with the text suggested by the
representative of Australia. When the Committee
had voted on article VI, it had not had the final
text before it. He had intended his amendment to
be added at the end of article VI and the repre
sentative of Australia had pointed out quite
rightly that its insertion in the middle altered the
meaning.

He also drew attention to the fact that, in the
Russian text the word "effective" had been used
before the words "criminal J'enalties".

Mr. MAKTOS (United States of America)
moved the adjournment of the debate, as the mat
ter was extremely important and could not be
settled in a hurry.

The meeting rose at 1 p.m.
1 See Official Records of the Economic and Social

Council, third year, seventh session, supplement No. 6,
page 10.
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etrcite que le texte adopte par le Comite special, ),
alors que l'intention de la Commission a ete d' en
etendre la portee, Le rapport du Comite special,
signale que les mots "pour assurer l'application
des dispositions de la Convention" ont ete adoptes
a cause de leur sens plus general que les termes
de l'amenderaent presente par 1'URSS1. La
Sixieme Commission a adopte un texte que 1'on
peut fort bien interpreter comme ne visant que
des dispositions penales et non pas 1'ensembleI
des obligations que les Etats contracteront en
vertu de la convention. M. Dignam est persuade
que telle n'est pas 1'intention de la Commission.

En consequence, la delegation de l'Australie I
considere que le texte doit etre modifie comme \
suit:

"Les Hautes Parties contractantes s'engagent, \
pour assurer 1'application des dispositions de la
Convention, aprendre les mesures legislatives ne- III
cessaires, conformement a leurs procedures cons- •
titutionneIIes, et a prevoir des sanctions penales \
efficaces pour les auteurs des crimes vises par la j

presente Convention."
A son avis, il est necessaire de modifier ainsi

la premiere partie de la phrase, car la Commis
sion a voulu obIiger les signataires a promulguer
la legislation necessaire et a prevoir des sanctions
penales,

Let mots "de ces crimes" sont devenus "des
crimes vises par la presente Convention", car,
sans cela, le texte n'aurait aucune signification.
La necessite absolue d'introduire cette derniere
modification montre clairement que la Commis
sion n'a pas pleinement apprecie la signification
du texte du Comite special, amende par la propo
sition de 1'Union sovietique,

M. KAECKENBEECK (Belgique) reconnait que
le texte a ete mal redige, L'equilibre de 1'article
est detruit par 1'introduction, en son milieu, de
l'amendement de 1'URSS. Le representant de la
Belgique estime cependant que le projet pre
sente par la delegation de l'Australie modifierait
le sens de l'artic1e. Il estime 'que 1'on aurait dit
ajouter le texte de l'URSS a la fin du projet du
Comite special au lieu de 1'incorporer au milieu
du texte.

M. Kaeckenbeeck pense que cette question peut
etre reglee par un comite de redaction ; i1 ne faut
pas qu'eIIe entraine de nouveaux debats au sein
de la Commission elle-meme,

M. Monozov (Union des Republiques socia
listes sovietiques) accepte le texte du representant
de l'Australie. Lorsque la Commission a vote sur
I'article VI, elle n'etait pas en possession de la
redaction finale. L'intention du representant de
I'Union sovietique etait d'ajouter son amendement
a la fin de l'article VI. Le representant de l'Aus
tralie a eu raison d'indiquer qu' en incorporant
cet amendement au milieu, on modifiait le sens de
l'ensemble.

M. Morozov souIigne egalement que dans le
texte russe le mot Pefficaces" accompagne les
mots "sanctions penales".

M. MAKTOS (Etats-Unis d'Amerique) demande
I'ajournement du debat, car la question est ex
tremement importante et ne peut pas etre reglee
a la hate.

La seance est levee a 13 heures.
1 Voir Ies Proces-uerbaux officiels du Conseil eco

nomique et social, troisierne annee, septleme session,
supplement n° 6, page 10.
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NINETY-SEVENTH MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 9 November 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

46. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [.4/633]

ARTICLE VI (conclusion)
The CHAIRMAN called upon the Committee to

settle the question of the drafting of article VI.
He recalled that the representative of Australia
pad proposed (96th meeting) a text to replace
the text of the Ad Hoc Committee as amended by
the Soviet Union [A /C.6 /254]. That text had
been adopted by the Committee (93rd meeting),
but its drafting was both ambiguous and incor
rect. The representative of the USSR had ap
proved the statement of the representative of
Australia; the Committee was therefore faced
with a simple question of drafting which could
easily be settled.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) expressed the view that, without a long
discussion, the Committee should be able to adopt
a satisfactory draft. He pointed out that the sum
mary record of the 93rd meeting clearly indicated
that the Chairman had put to the vote "the Soviet
Union amendment to the effect that the words
'to provide criminal penalties fc,L the authors of
such crimes' should be inserted at the end of
article VI". The Committee had adopted that
proposal, which was in complete accord with the
wishes of the USSR delegation. The English
text of document A/C.6j254 was incorrect; it did
not contain the word "effective" and did not cor
respond to the text upon which the Committee
had agreed.

The delegation of the Soviet Union believed
that the Committee should decide to restore the
text of article VI which had been adopted at the
93rd meeting.

Mr. ZOUREK (Czechoslovakia) observed that
the French text of article VI presented no diffi
culty; if the English text were incorrect, the
procedure which had already been followed in
similar cases should be adopted, namely, the mat
ter should be referred to the drafting committee
which, on the basis of the French text, would en
sure the concordance of the two texts.

Mr. DIGNAM (Australia) commented that both
texts were vague in that they used the expression
"the authors of such crimes" (les auteurs de ces
crimes). That was one of the reasons which had
led him to propose a new text.

The CHAIRMAN thought that the question to
be settled was very simple: the text of article VI,
as it appeared in document A/C.6/254, was in
correct; the Australian delegation had proposed
simple drafting amendments which would make
it satisfactory. The Chairman proposed that the
Australian text should be put to the vote im
mediately.

Mr. KAECKENBEECK (Belgium) recalled that
at the 96th meeting he had stated that the text

QUATBE-VINGT-DIX-SEPTlEME
SEANCE

Ternu au Palais de Chaillot Paris,
le mardi 9 nouembre :?-948, a15 h. 15.

President: M. R. J. ALFARO (Panama),

46. Suite de I'examen du projet de con
vention sur le genocide [E/794] :
rapport dn Conseil economique et
social [.4/633]

ARTICLE VI (fin)
Le PRESIDENT invite la Commission a trancher

la question de la redaction de 1'article VI. I1
rappelle que le representant de l'Australie a pro
pose (96eme seance) un texte susceptible de rem
placer le texte du Comite special amende par
1'Union sovietique [AjC.6j254], qui a ete adopte
par la Commission (93eme seance), mais dont la
redaction est a la fois ambigue et incorrecte. Le
representant de l'URSS a approuve les re
marques du representant de l'Australie; la Com
mission est done saisie d'une simple question de
redaction, qui peut etre aisement resolue.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que la Commission doit
pouvoir adopter, sans long debat, une redaction
satisfaisante. I1 fait remarquer que le compte
rendu analytique de la 93eme seance indique nette
ment que le President a mis au voix "l'amende
ment de 1'Union sovietique tendant a ajouter a
la fin de l'article VI les mots "et a inclure dans
ces mesures des sanctions penales et efficaces
frappant les auteurs de ces crimes"." La Commis
sion a adopte cette proposition qui est absolu
ment conforme aux desirs de la delegation de
1'URSS. Le texte anglais du document AjC.W254
est errone : il ne contient pas le mot effective et
ne correspond pas au texte sur lequel la Com
mission s'est prononcee.

La delegation de 1'Union sovietique pense que
la Commission devrait decider de retablir le texte
de 1'article VI tel qu'il a ete adopte a la 93eme

seance.

M. ZOUREK (Tchecoslovaquie) fait observer
que le texte francais de 1'article VI ne presente
aucune difficulte ; si le texte anglais est errone,
il faut adopter la procedure deja suivie dans des
cas analogues, c'est-a-dire renvoyer la question
au comite de redaction, qui etablira la cor
respondance des deux textes en s'appuyant sur le
texte francais.

M. DIGNAM\(Australie) fait remarquer que les
deux textes sont imprecis en ce sens qu'ils em
ploient l'expression "les auteurs de ces crimes"
(the authors of such crimes) ; c'est une des raisons
qui l'ont incite a proposer un nouveau texte.

Le PRESIDENT pense que la question a resoudre
est tres simple: le texte de 1'article VI, tel qu'il
apparait dans le document AjC.6j254, est incor
rect; la' delegation de l'Australie propose d'y
introduire de simples modifications de redaction
qui le rendent satisfaisant. Le President propose
de mettre aux voix immediatement le texte de
l'Australie.

M. KAECKENBEECK (Belgique) rappelle qu'il a
declare a la 96eme seance que le texte presente par
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submitted by Australia changed the meaning of
article VI, which had already been adopted, and
that he therefore could not vote for that text.
The USSR amendment to the text of the Ad Hoc
Committee provided for the insertion of an addi
tional provision for purposes of clarification. That
addition should be included in such a way that
the general meaning of the article remained un
changed.

The representative of Belgium stated that cer
tain delegations had drafted a text which might
prove satisfactory to the Committee; it would
be advisable to consider it before voting- on the
text proposed by the Australian delegation.

Mr. DE Bstrs (Netherlands) stated that he
had no objection to the text proposed by the
Australian delegation. Nevertheless, since that
text had raised difficulties, some delegations had
drafted a new text which seemed to correspond
more closely to the text of the Ad Hoc Committee
as amended by the Soviet Union.

The representative of the Netherlands read the
new text which was distributed at the meeting.

Mr. FEDERSPIEL (Denmark) noted that the
USSR amendment contained the word "effect
ive"; that word was very important and it would
be well to include it in the new text which had
been submitted to the Committee.

Mr. DIGNAM (Australia) stated that the new
text which had been submitted was completely
acceptable to him and that he would approve it if
the delegation of the Soviet Union also agreed
to it.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stressed the fact that the Committee
could decide only on the question of drafting,
because the decision reached at the 93rd meeting
on the principle of the Soviet Union amendment
could not be changed except by a two-thirds ma
jority.

Mr. Morozov pointed out that the word "ef
fective" appeared in the USSR amendment and
he requested the insertion of that word in the
proposed text.

The CHAIRMAN put to the vote the text jointly
drafted by several delegations, with the addition
of the word "effective" [A/C.6/254/Rev.l].

The revised text of article V I was adopted by
36 votes to none, with 2 abstentions. ,

ARTICLE VII
....--------.

The CHAIRMAN called for discussion of article
VII of the draft convention.

He recalled that the Committee had before it
various amendments to the text of the Ad Hoc
Committee, submitted by the following delega
tions: Uruguay [A/C.6/209]; Union of Soviet
Socialist Republics [A/C.6/215/Rev.l],· Belgium

'-[A/C.6/217] ; Iran [A/C.6/218]; United States
of America [A/C.6/235]; United Kingdom
[A/C.6/236/Corr.l] .

In addition, the Committee had before it two
draft resolutions presented respectively by the
delegations of Iran [A/C.6/218] and the Nether
lands [A /C.6 /248].

Mr. KAECKENBEECK (Belgium) recalled that
his delegation had also presented an amendment

l'Australie modifie le sens de l'article VI qui a
ete adopte et qu'il ne pourrait done pas voter en
faveur de ce texte. L'amendement de I'URSS
au texte du Comite special consiste a ajouter une
disposition cornplementaire dans un but de pre
cision: il faut inserer cette addition de telle facon
qu'elle ne modifie pas le sens general de l'article.

Le representant de la Belgique annonce que
certaines delegations ont elabore un texte sus
ceptible de donner satisfaction a la Commission;
il serait bon de l'examiner avant de mettre aux
voix le texte propose par la delegation de l'Aus
tralie.

M. DE Bsus (Pays-Bas) declare qu'il n'a
aucune objection contre le texte propose par la
delegation de l'Australie; toutefois, ce texte ayant
souleve quelques difficultes, certaines delegations
ont elabore un nouveau texte, qui semble plus
con forme au texte du Comite special amende par
I'Union sovietique, -

Le representant des Pays-Bas donne lecture de
ce nouveau texte, qui est distribue en seance.

M. FEDERSPIEL (Danemark) fait remarquer
que l'amendement de l'URSS contenait le mot
"efficaces"; ce mot est tres important et il serait
bon de l'ajouter dans le nouveau texte presente
a la Commission.

M. DIGNAM (Australie) declare que le nouveau
texte presence lui convient parfaitement et qu'il
l'approuvera si la delegation de l'Union sovietique
fait de meme,

M. MOROZOV (Union des Republiques socia
listes sovietiques) souligne que la Commission
ne peut se prononcer que sur la question de re
daction, car on ne peut pas modifier, si ce n'est
a la majorite des devx tiers, la decision prise au
cours de la 93em" seance sur le principe de l'amen
dement de l'Union sovietique.

M. Morozov fait remarquer que le mot "effi
caces" figure dans l'amendement de ~'TJRSS et il
demande que ce mot soit ajoute dans le nouveau
texte propose. f

Le PRESIDENT met aux voix le texte etabli en
commun par plusieurs delegations, avec l'addition
du r-iot "efficaces" [A/C.6/254/Rev.l].

Par 36 voix contre zero, avec 2 abstentions, le
teste revise de l'article VI est adopt«.

ARTICLE VII

Le PRESIDENT ouvre le debar sur l'artic1e VII
du projet de convention.

I1 rappelle que la Commission est saisie de
plusieurs amendements au texte du Comite spe
cial, presences par les delegations suivantes: U ru
guay [A/C.6/209]; Union des Republiques so
cialistes sovietiques [A/C.6/215/Rev.l]; Bel
gique [A/C.6/217]; Iran [A/C.6/218]; Etats
Unis d'Arnerique [A/C.6/235]; Royaume-Uni
[A/C.6/236/Corr.l] .

En OULIe, la Commission est saisie de deux
projets de resolution presentes par les delegations
de l'Iran [A/C.6/218] et des Pays-Bas [A/G.6/
248].

M. KAECKENBEECK (Belgique) fait remarquer
que sa delegation a egalement presente un



M. ABDOH (Iran) appuie la suggestion du re
presentant de l'URSS. Il fait remarquer qu'il y
aurait lieu d'examiner en meme temps que la
suppression des derniers mats de l'article VII les

M. KAECKENBEECK (Belgique) partage l'opi
nion des representants de l'Union sovietique et
des Etats-Unis, Il fait remarquer que les amen
dements du Royaume-Uni et de la Belgique doi
vent etre examines ensemble et independamment
des autres amendements; il ne faut pas prejuger
leur sort par les decisions qui seraient prises en
premier lieu.

M. RAAFAT (Egypte) estime que la methode
suggeree est acceptable, en ce sens qu'elle propose
de grouper les amendements, mais il faut d'abord
avoir un -:ebat general permettant a toutes les
delegations d'exposer leurs vues sur l'ensemble de
la question.

M. MOROZOV (Union des Republiques socia
listes sovietiques) suggere que la Commission
procede a I'examen des amendements en grou
pant ceux qui presentent des points communs; en
effet, plusieurs delegations ont propose de sup
primer les derniers mots du texte etabli par le
Comite special, a savoir: "ou devant un tribunal
international competent". Il serait bon d'examiner
d'abord ces amendements et de prendre une de
cision a leur egard avant d'etudier les autres
propositions. En effet, si le prlncipe de ces amen
dements etait adopte, il n'y - aurait plus lieu
d'examiner ceux des autres amendements qui
tendent amentionner dans l'article VII la juridic
tion internationale.

M. MAKTos (Etats-Unis d'Amerique) appuie
la suggestion du representant de I'URSS. La
Commission doit d'abord se prononcer sur le
principe du recours ala juridiction internationale;
elle examinera ensuite, eventuellement, les projets
tendant a I'etablissement d'une cour penale inter
nationale ou au renvoi de la question a la Com
mission du droit international: puis elIe etudiera
les autres amendements.

.2 ; q

Mr. RAAFAT (Egypt) expressed the view that
the method which had been suggested was ac
ceptable in that it proposed the grouping of the
amendments; first, however, there should be a
general discussion which would enable all dele
gations to explain their views on the question
as a whole.

Mr. ABDOH (Iran) supported the suggestion
of the representative of the USSR. He observed
that it would be advisable to consider the draft
resolutions submitted by the Netherlands and Iran

Mr. MAKTOS (United States of America) sup
ported the suggestion of the USSR representa
tive. The Committee should first reach a decision
on the principle of recourse to an international
tribunal; it could perhaps consider next the drafts
proposing the establishment of an international
criminal court or reference of the question to the
International Law Commission; finally it could
consider the other amendments.

Mr. KAECKENBEECK (Belgium) concurred in
the opinion of the representatives of the Soviet
Union and the United States. He stated that the
amendments of the United Kingdom and Belgium
should be considered together and independently
of the other amendments. Their fate must not be
prejudiced by the adoption of prior decisions.

to the United Kingdom amendment [AjC.6j252]; Iamendement a l'amendement du Royaume-Uni
the Belgian amendment proposed a constructive [AjC.6j252]; cet amendement propose fine solu
solution of the entire problem of an international tion constructive de l'ensemble du probleme de la
tribunal. I juridiction internationale.

Mr. SPANIEN (France) recalled that France M. SPANIEN (France) rappelle que la France
had submitted an alternative draft rAjC.6j211] avait depose un contre projet [AjC.6j211], dont
which the Chairman had stated would be con- le President avait declare qu'il serait tenu compte
sidered in the course of the discussion. In view au cours des debars. Etant donne cette declara
of that statement by the Chairman, the C9mmit- tion du President, la Commission n'est pas saisie
tee did not have a formal French amendment for actuellement d'un amendement formel de la
its consideration. Henceforth, the French delega- France; a I'avenir, la delegation francaise pre
tion would follow the normal procedure and sub- sentera, selon la procedure normale, les amende
mit the amendments which it considered appro- ments qu'elle jugera opportuns.
priate. Toutefois, M. Spanien demande qu'il lui soit

Nevertheless, Mr. Spanien requested that he permis de presenter un amendement [AjC.6j
should be allowed to submit an amendment 255] qui consiste a substituer aux mots "ou
[AjC.6j255] whereby the words "or by the in- devant un tribunal international competent", les
ternational Criminal Court constitute as follows" mots "ou devant la Cour penale internationale
would be substituted for the words "or by a com- constituee ainsi qu'il suit".
petent international tribunal." Sur la demande de M. CORREA (Equateur),

At the request of Mr. CORREA (Ecuador), Mr. M. KERNO (Secretaire general adjoint charge du
KERNO (Assistant Secretary-General in charge Departement juridique) declare que le Secretariat
of the Legal Department) stated that, notwith- s'efforcera, rnalgre de nombreuses difficultes tech
standing a number of technical difficulties, the niques, de presenter pour la prochaine seance un
Secretariat would try to submit a synopsis of the tableau synoptique des amendements a l'article
amendments to article VII at the next meeting VII.
of the Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) suggested that the Committee should
consider the amendments by grouping those which
had points in common. Thus several delegations
had proposed the deletion of the final wor~s of
the text drafted' by the Ad Hoc Committee,
namely, "or by a competent international tri
bunal". It would be advisable to consider those
amendments first and to reach a decision on them
before examining the other proposals. If the prin
ciple of those amendments were adopted, there
would be no need to consider any other amend
ments which proposed that the international tri
bunal should be mentioned in article VII.



~at the same time as the deletion of the final words
of article VII; certain delegations, indeed, wished
to have those words deleted because the question
of the establishment of an international tribunal
had not been settled; that question, however, was
dealt with in the two draft resolutions.

The CHAIRMAN stated that the discussion would
be devoted principally to the amendments pro
posing the deletion of the reference to an inter
national tribunal, but that speakers could speak
on other amendments which had been submitted.

Mr. RAAFAT (Egypt) was of the opinion that
the amendments before the Committee could be
placed in three categories.

In the first place, there were the amendments
which restricted competence to national courts;
some of those amendments recognized only the
competence of the courts of the country in whose
territory the act of genocide had been committed,
while others advocated recognition of the com
petence of courts other than those of the country
in whose territory the act had been committed,
if extradition had not been requested.

In the second place, there were the amendments
which restricted competence to an international
tribunal, even if acts of genocide were committed
by private individuals. That principle was diffi
cult to accept, at least for the time being.

Between those two extremes, there were
composite proposals for the recognition of the
competence both of national courts and of an
international tribunal. In that case two principal
questions arose. What would be the competent
international tribunal? How could a matter be
referred from a nationa:l court to an international
tribunal? To settle the first question, certain dele
gations proposed ~he establishment of an inter
national criminal court, while others contemplated
the establishment of a criminal division of the
International Court of Justice. With regard to the
second question, the United States proposed that
the internationa:l tribunal should be competent
when national courts failed to act; the United
Kingdom considered that national courts should
be competent to deal with crimes committed by
private individuals and the international tribunal
with crimes committed by Governments.

Having considered the various categories of
amendments in general, the representative of
Egypt stated that his delegation would support
the United Kingdom amendment.

Mr. DE Bsus (Netherlands) considered that
the manner in which the punishment of genocide
was to be organized was one of the most important
questions which arose in connexion with the
whole problem; unless that punishment was as
sured, the convention would have no real value.

The difficulty was that) when genocide was com
mitted, encouraged or tolerated by a State, the
national tribunals would obviously not be in a
position to punish the guilty. How could that de
ficiency be remedied?

The Netherlands representative thought it nec
essary to distinguish between the responsibility of
a State which violated a convention and the crim
inal responsibility of individuals who committed
a crime. With respect to the first, there existed
competent international tribunals, such as the

projets de resolution presentes par les Pays-Bas
et l'Iran ; en effet, certaines delegations veulent
supprimer ces mots' parce que la question de la
creation d'un tribunal international n'est pas
resolue ; or, cette question fait l'objet des deux
projets de resolution.

Le PRESIDENT annonce que le debat portera
principalement sur les amendements tendant a la
suppression de la mention du recours a un tri
bunal international, mais les orateurs pourront
parler des autres amendements presentee.

M. RAAFAT (Egypt) estime que l'on peut
grouper les amendements.presentes en trois cate
gories.

D'un cote, on trouve les amendements tendant
a reserver la competence aux juridictions na
tionales ; parrni eux, les uns ne reconnaissent que
la competence des tribunaux du pays sur le terri
toire duquel l'acte de genocide a ete commis, les
autres demandent que l'on reconnaisse egalement
la competence des tribunaux autres que ceux du
pays sur le territoire duquel l'acte a ete commis,
si l'extradition n'a pas ete demandee.

D'un autre cote, on trouve les amendements
tendant a reserver la competence a la juridiction
internationale, meme si les actes de genocide sont
commis par des particuliers, ce qui est, a l'heure
actuelle tout au moins, un principe difficile a
admettre.

Entre ces deux extremes, on trouve des solu
tions mixtes, admettant a la fois la competence
des juridictions nationales et celle de la juridic
tion internationale. It se pose alors deux questions
principales: quel sera le tribunal international
competent, comment passer de la juridiction na
tionale a la juridiction internationale? Pour
resoudre la premiere question, certaines delega
tions proposent la creation d'une cour penale in
ternationale, d'autres envisagent la creation d'une
chambre criminelle de la Cour internationale de
Justice. En ce qui concerne la deuxieme question,
les Etats-Unis proposent que la juridiction inter
nationale soit competente lorsqu'il y a defaillance
de la juridiction nationale; le Royaume-Uni pre
voit que la juridiction nationale sera competente
pour les crimes commis par des particuliers, la
juridiction internationale pour les crimes commis
par les gouvernements.

A la suite de cet examen d'ensemble des diffe
rentes categories d'amendements, le representant
de l'Egypte declare que sa delegation appuiera
l'amendement du Royaume-Uni.

M. DE BEUS (Pays-Bas) considere que l'or
ganisation de la repression est l'une des questions
les plus importantes qui se posent apropos du
genocide et que, si cette repression n'etait pas
assuree, la convention n'aurait qu'une valeur
illusoire.

La difficulte que souleve cette question reside
dans le fait que, lorsque le genocide est commis,
encourage ou tolere par un Etat, de toute evi
dence les tribunaux nationaux ne sont pas en
mesure de punir les coupables. Comment alors
rernedier a cette carence?

Le representant des Pays-Bas pense qu'il faut
avant tout faire une distinction entre la respon
sabilite de l'Etat en cas de violation d'une conven
tion et la responsabilite penale des individus qui
commettent un crime. Dans le premier cas, il
existe des juridictions internationales competentes,
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mternanonat Court of Justice and international
arbitration courts; with respect to the second,
there was no international court with jurisdiction
over individuals. The International Court of
Justice, under Article 34 of its Statute, was not
competent to try individuals. It could be seized
only of disputes between States brought before
it by a State; even in that case, its jurisdiction did
not extend to the criminal field because the con
cept of the criminal responsibility of States was
not yet generally accepted and because, even if it
were accepted, there existed no supranational
authority capable of enforcing judgments rendered
against States.

Mr. de Beus further remarked that three meth
ods had been proposed to ensure the punishment
of genocide committed or tolerated by a State.

The first method was to leave such punishment
entirely to national courts which would, of course,
be competent to try only individuals who had
committed the crime. The United Kingdom
amendment approached the problem from the
point of view of the responsibility of States, sug
gesting that the matter should be referred to the
International Court of Justice; that suggestion
fully took into account existing conditions. But
the amendment was defective in two respects.
Since individuals, under the terms of that amend
ment, were to be tried by national courts, officials
were ensured impunity, it being improbable that
they would be prosecuted by the Government on
whose orders they had acted; moreover, no pro
vision was made in the amendment for cases
where the penalties imposed by national courts
upon those who were guilty of the crime were
not sufficiently severe. The Uruguayan amend
ment made provision for the latter type of case
by considering undue lenience on the part of na
tional courts as a violation of the convention which
could be brought before the International Court
of Justice by any signatory State. The Nether
lands delegation approved that amendment in
principle, while reserving its position with respect
to the procedure proposed.

The second method was to declare that only
an international tribunal was competent to punish
acts of genocide. That was the method advocated
in the French amendment. In theory, that method
was the most effective of all; in practice, how
ever, it was offset by the fact that no inrerna
tional criminal court yet existed and by the diffi
culty of establishing one in the near future.

The third method, which fell between those
two extremes, was that adopted in the draft of
the Ad H QC Committee; it included both kinds
of punishment, by national and international tri
bunals. That system was usefully elaborated in
the United States amendment, under which the
jurisdiction of the international tribunal would
be subject to a finding that national tribunals had
failed in their duty.

The Netherlands delegation took the following
position in regard to the various problems raised:
it felt that the criminal responsibility of individu
als and the international responsibility of States
should be dealt with separately, either in two dif
ferent articles or in two distinct paragraphs in
article VII; it s' .)ported the United Kingdom
amendment, provided it were inserted either in
article VIII or in article X and supplemented by

telles que la Cour internationale de Justice et les
cours internationales d'arbitrage; dans le second
cas, it n'existe aucune juridiction internationale
devant laquelle ces individus puissent etre tra
duits. En effet, la Cour internationale de Justice,
aux termes de l'Article 34 de son Statut, n'est
pas competence pour juger les individus. Elle ne
peut etre saisie que des differends entre Etats
portes devant elle par un Etat et sa competence,
dans ce cas, ne s'etend pas au domaine penal, car
la notion de la responsabilite penale des Etats
n'est pas encore generalement admise et, rneme
si elle l'etait, il manquerait une auto rite supra
nationale capable d'appliquer les sanctions pro
noncees contre les Etats.

Cela pose, M. de Beus constate que trois me
thodes sont proposees pour assurer la repression
du genocide commis avec la participation ou la
tolerance de l'Etat.

La premiere consiste a confier cette repression
aux seuls tribunaux nationaux, qui, bien entendu,
ne peuvent juger que les individus coupables du
crime. L'amendement du Royaume-Uni envisage
bien le probleme sous l'angle de la responsabilite
de l'Etat, en proposant que l'affaire soit portee
devant la Cour internationale de Justice, solution
qui tient parfaitement compte de la realite. Mais
cet amendement presente deux lacunes. Puisqu'il
laisse aux tribunaux nationaux le soin de juger
les individus, d'une part il assure l'impunite aux
fonctionnaires, car il est improbable que le gou
vernement sur l'ordre duquel its ont agi les pour
suive, et, d'autre part, il ne prevoit pas le cas
ou les peines infligees aux coupables par les tribu
naux nationaux ne seraient pas assez rigoureuses.
L'amendement de I'Uruguay apporte une solution
acette derniere hypothese, en considerant la man
suetude des tribunaux nationaux comme une
violation de la convention dont la Cour interna
tionale de Justice peut etre saisie par un des Etats
parties it la convention. La delegation des Pays
Bas approuve, en principe, cette solution, tout en
faisant des reserves sur la procedure proposee.

La deuxierne methode consiste it prodamer la
competence exclusive de la juridiction interna
tionale pour la repression du genocide. C'est le
systeme preconise par le projet francais qui,
theoriquement, serait le plus efficace, mais qui,
pratiquement, se heurte au fait qu'il n'existe pas
actuellement de cour penale internationale et it la
difficulte d'en creer une dans un proche avenir.

'Entre ces deux methodes extremes, la troisierne
est celle qu'adopte le texte du projet du Comite
special qui essaie d'associer les deux formes de
repress.on, nationale et internationale. Ce systeme
a ete utilement precise par l'amendement des
Etats-Unis, qui subordonne l'intervention de la
juridiction internationale it la constatation de la
carence des tribunaux nationaux.

La position de la delegation des Pays-Bas it
l'egard des differents problemes souleves est la
suivante: elle estime que la responsabilite penale
des individus et la responsabilite internationale
des Etats devraient etre traitees it part, soit dans
deux, articles differents, soit dans deux para
graphes distincts de l'article VII; eIIe est Iavo
rahle a l'amendement du Royaume-Uni, a condi
tion qu'il soit inscre dans l'article VIII ou dans
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~~rovisions for the punishment of individuals
whose acts had been committed with the partici
pation or tolerance of the State; it was in favour
of a provision such as that contained in the draft
of the Ad H GC Committee concerning- the punish
ment of individuals, together .',;<:h a reference
to an international tribunal; it w. . greatly inter
ested in the proposal contained in the French
amendment to set up a criminal division of the
International Court of Justice. However, as the
question of setting up an international criminal
court required very thorough study, the Nether
lands delegation urged the Committee to adopt
its draft resolution requesting the International
Law Commission to undertake that study.

Mr. INGLES (Philippines) recalled having al
ready stressed (95th meeting) that, if the con
vention were not to remain a dead letter, it was
necessary to establish an international criminal
court to ensure the punishment on an interna
tional level of those who mig-ht escape with im
punity either because their national courts were
not competent to deal with them owing to par
ticular constitutional laws, or because they re
ceived favourable treatment thanks to the con
nivance or indifference of the nation 11 criminal
courts.

He fully agreed with the point of view of the
French delegation, namely, that genocide was a
collective crime of such proportions that it could
rarely be committed except with the participa
tion or the tolerance of the State; it would be
paradoxical to leave to that same State the duty
of punishing the guilty.

It was true that no international criminal court
as yet existed. Having duly noted that fact, the
truly realistic approach would be to try to remedy
that omission and thus to act in conformity with
resolutions 96 (I) and 180 (II) of the General
Assembly, which had declared genocide to be
an international crime entailing- not only national
but international responsibility.

The Philippine delegation supported the prin
ciple enunciated in article VII of the draft con
vention, namely, that international as well as na
tional tribunals should be competent to deal with
genocide. It would vote ag-ainst any amendment
rejecting that principle and would support all
amendments or resolutions which would develop
it further.

Mr. MAN1Nl Y Rios (Uruguay) stated that the
convention could not be effective unless it pro
vided for an international tribunal to remedy any
failure on the part of national courts to take puni
tive measures. It was in that spirit that his dele
gation had proposed its amendment offering a
solution of the problem; it was, however, ready
to accept any other satisfactory formula based on
the same principle.

There was no country, apparently, which did
not already provide, in its penal code, for the
punishment of acts constituting genocide. The
convention would therefore be devoid of meaning
if, terming genocide an international crime, it
did not organize its punishment on an interna
tional level. The fact that there did not yet exist
an international criminal court capable of en
suring such punishment did not justify even the

l'article X et qu'il soit complete par des dispo
sitions prevoyant le chatiment des coupables qui
ont agi avec la participation ou la tolerance des
Etats; elle est en faveur d'une clause telle que
celle du projet du Comite, relative au chatiment
des individus avec reference a. une juridiction
internationale'; elle marque beaucoup d'interet
pour le projet francais en ce qu'il preconise la
creation d'une chambre criminelle de la Cour in
ternationale de Justice. Mais, puisque cette ques
tion de I'etablissement d'une juridiction penale
internationale demande un examen approfondi,
elle propose ala Commission d'adopter son projet
de resolution tendant a confier a la Commission
du droit international le soin de proceder a. cette
etude.

M. INGLES (Philippines) rappelle qu'il a deja
souligne (95eme seance) la necessite, si l'on ne
veut pas que la convention demeure lettre morte,
de creer une juridiction penale internationale pour
assurer le chatiment, sur le plan international,
des coupables qui pourraient y echapper, soit
parce que leurs tribunaux nationaux ne sont pas
competents a. leur egard en vertu de regles consti
tutionnelles particulieres soit parce qu'ils bene
ficient de la complicite ou de l'indifference des
organes repressifs nationaux.

Comme le fait ressortir la these francaise, le
genocide est un crime collectif d'une telle en
vergure qu'il peut rarement etre commis sans la
participation ou la tolerance de l'Etat et il sera it
done paradoxal de confier a ce meme Etat le soin
de punir les coupables.

Certes, il n'existe pas, quant a. present, de juri
diction penale internationale, mais le realisme
veritable doit consister, apres avoir constate cette
lacune, a s'efforcer de la combler et de se con
former ainsi aux resolution 96 (I) et 180 (II)
de I'Assernblee generale qui a declare que le
genocide est un crime international comportant
des responsabilites d'ordre non seulement national
mais aussi international.

La delegation des Philippines est en faveur
du principe enonce par l'article VII du projet
de convention, suivant lequel le genocide doit
relever aussi bien de la juridiction internationale
que des tribunaux nationaux. Elle votera contre
tout amendement tendant a rejeter ce principe
et appuiera tout amendement et tout projet de
resolution qui aurait pour effet d'en developper
les consequences.

M. MANINI Y Rfos (Uruguay) considere que
la convention serait inefficace si elle ne prevoyait
pas une juridiction internationale pour remedier
a la carence de la repression par les tribunaux
nationaux. C'est dans cet esprit que sa delegation
a propose son amendement qui offre une solution
de ce problerne, mais elle est prete a. accepter
toute autre formule satisfaisante, inspiree du
meme principe.

Il n'est pas de pays, semble-t-il, qui ne prevoie
deja dans son code penal la repression des actes
qui constituent le genocide. La convention serait
done vide de sens si, qualifiant le genocide de
crime international, elle n'organisait sa repression
sur le plan international. Le fait qu'il n'existe
pas pour l'instant de juridiction penale interna
tionale susceptible d'exercer cette repression ne
justifie pas l'abandon, meme temporaire, du prin-
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temporary abandonment of the principle of such
punishment; that principle should be proclaimed
immediately. It would, of course, take some time
to carry it out in practice, as a text had to be
prepared defining the competence and the pro
cedure of the future tribunal, but the Interna
tional Law Commission should be able to do that
within a reasonable period.

During the interval between the entry into
force of the convention and the adoption of texts
laying down the procedure of the international
tribunal, article VII would serve as a warning to
all those who contemplated committing genocide;
they would know that they would not evade pun
ishment, even though their trial might have to
wait until the international machinery for that
purpose had been set up.

Mr. BAMMATE (Afghanistan) would vote in
favour of the amendments proposing the deletion
of the final phrase of article VII, concerning the
competence of the international tribunal; the
wording was unsatisfactory, since it gave no in
dication as to the nature of the tribunal, its com
position or its procedure. At the same time he
would in no way oppose the principle of inter
national punishment.

In theory, the setting up of an international
tribunal seemed justified by the fact that genocide
could not effectively be punished by national
courts if it were committed - as was generally the
case-with the connivance of the State. Moreover,
it would De logical that an international crime
should be punished on an international level.

But logic and theory must be subordinated to
practical considerations. Punishment on an inter
national level could not in fact be achieved, at
least not in the most serious cases, since it was
impossible to see how a sentence pronounced by
an international tribunal could be carried out. In
those circumstances the prestige of the tribunal
would soon be lowered and the very principle
that genocide must be punished would be dis
credited. Moreover, many States appeared to be
so jealous of the prerogatives of their national
sovereignty that they might refuse to ratify the
convention if it infringed too seriously upon those
prerogatives.

The representative of Afghanistan summed up
his argument by stating that article VII placed
the Committee on the horns of a dilemma. On the
one hand, it could confine itself to providing for
punishment on a national level; that principle
was apparently recognized by all States, but such
punishment would often prove ineffective or in
adequate. On the other hand, it could adopt the
principle of punishment on an international level;
but however desirable that method might be, its
complete implementation appeared impossible to
achieve in practice in the current condition of
international law; furthermore, it might prevent
many States from ratifying the convention.

It was therefore necessary to find a compromise
solution. Agreement appeared possible first, on
the principle of punishment on a national level
and, secondly, on the deletion of the final words
of article VII, which lacked clarity. In addition,
punishment should be carried to the international
level, either by the adoption of a system of uni
versal punishment, or by the conferment of juris
diction upon an international tribunal, but in a
manner which would not infringe upon the sov-
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cipe de cette repression, qui doit etre affirme j
des maintenant. Sa mise en pratique, certes, de
mandera quelque temps, car il faut preparer un
texte precisant la competence et la procedure de
la juridiction a creel', mais il semble que la Com
mission du droit international puisse realiser cette
etude dans un delai raisonnable.

Dans l'intervalle, c'est-a-dire entre la mise en
vigueur de la convention et 1'adoption des textes
reglementant le fonctionnement de la juridiction
internationale, 1'article VII servirait d'avertisse
ment utile a tous ceux qui meditent de commettre
un genocide, car ils sauraient qu'ils n'echappe
ront pas au chatiment, quand meme il faudrait
attendre la mise au point du mecanisme repressif
international pour commencer le proces des
coupables.

M. BAMMATE (Afghanistan) votera en faveur
des amendements qui tendent a supprimer le
dernier membre de phrase de l'article VII, relatif
a la competence de la juridietion internationale,
en raison de sa redaction actuelle qui ne renseigne
ni sur la nature de la cour, ni sur sa composition,
ni sur sa procedure. Ce faisant, il ne s'elevera
nullement contre le principe de la repression
internationale.

En theorie, la creation d'une juridiction inter
nationale semble se justifier par le fait que la re
pression nationale du genocide ne saurait etre
efficace des que la complicite de l'Etat entre en
jeu - et c'est generalement le cas. De plus, il
serait .Iogique qu'une crime international soit re
prime sur le plan international.

Mais la logique et la theorie doivent ceder le
pas a la pratique. En fait, cette repression inter
nationale ne serait pas realisable, du moins dans
les cas les plus graves, car 1'on ne voit guere
comment les sentences de la juridiction interna
tionale pr urraient etre executees. Dans ces con
"11ions le prestige de cette juridiction serait vite
affaibli et le discredit jete sur le principe meme
de la repression du genocide. D'autre part, il
semble que bien des Etats soient attaches aux
prerogatives de leur souverainete au point de re
fuser de ratifier la convention si eIle y portait
trop gravement atteinte.

Le representant de l'Afghanistan conclut que
l'article VII pose le dilemme suivant: d'une
part, s'en tenir a la repression nationale qui
semble admise par tous mais qui, dans bien des
cas, sera inefficace ou insuffisante; d'autre part,
adopter le principe de la repression internatio
nale qui - pour souhaitable qu'eIle soit - ne
semble pas pratiquement realisable dans son inte
grite, en l'etat actuel du droit des gens et, de
plus, peut faire obstacle a la ratification de la
convention par de nombreux Etats.

Une solution de compromis doit done etre re
cherchee, L'accord parait possible, tout d'abord,
sur le principe de la repression nationale et,
ensuite, sur la suppression de la derniere phrase
de I'article VII qui manque de precision. En .
outre, la portee de la repression devrait etre I
etendue sur le plan international, soit par l'adop-!
tion du systerne de la repression universelle, soit
par attribution de competence a une juridiction
internationale, mais de maniere que la souve-
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ereignty of States and which would make pos
sible, in practice, the execution of the sentences
imposed.

The Afghanistan delegation would study with
interest any suggestions to that effect.

Sardar BAHADUR KHAN (Pakistan) was of the
opinion that the amendments aimed at deleting
from article VII all reference to an international
tribunal were not acceptable, as they would com
pletely destroy the effectiveness of the convention.

National courts were already competent to
punish all the acts covered by articles II and IV
of the draft convention; there was no need for the
convention to confirm that fact. Moreover, as
genocide was almost always committed with the
complicity or the tolerance of a State, it was
obvious that the courts in that State would not
only be unable to prosecute the rulers, they would
not even be able to prosecute those who had com
mitted the crime.

It was for that reason that the Pakistan dele
gation considered article VII of the draft con
vention of such importance. Provision for punish
ment on an international level was the only
effective measure which would make it possible
to punish the guilty and also, consequently, to
prevent the crime.. The Pakistan representative
pointed out that the preamble to the draft con
vention imposed on States the duty to prevent and
punish genocide. That duty could not be fulfilled
unless there existed an international criminal
court which alone would be in a position to en
sure the punishment of rulers.

The Pakistan delegation would have preferred
that the international tribunal alone should have
jurisdiction over all cases of genocide, to the ex
clusion of the competence of all national courts
in that respect; however, taking into account the
opinions of other delegations, it was willing to
recognize that national courts should also have
jurisdiction, as laid down in article VII of the
draft convention. It suggested, nevertheless, that
rulers should be subject only to the international
tribunal and that the States Parties to the conven
tion should always be able to appeal to that tri
bunal from the judgements pronounced by na
tional courts against officials and private indi
viduals.

Mr. MESSINA (Dominican Republic} recalled
that his country, by concluding arbitration treaties
and by signing the declarations provided for in
Article 36 of the Statute of the International
Court of Justice, had more than once demon
strated its conviction that recourse to an inter
national tribunal was the best means of main
taining peace.

Nevertheless, the Constitution of the Domini
can Republic recognized the jurisdiction of
national tribunals alone with respect to crimes
committed in the territory of the Republic, and
was consequently opposed to the very principle
of sharing that jurisdiction with an international
tribunal.

Moreover, the delegation of the Dominican
Republic feared that sentences pronounced by an'
international tribunal dealing with all the acts
covered by articles II and IV of the draft con
vention might, in a number of cases, call forth or
increase international tension.

rainete des Etats ne soit pas heurtee et que l'exe
cution des sentences soit pratiquement possible.

La delegation d~ l'Afghanistan examinera avec
interet toutes suggestions a cet egard,

Sardar BAHADUR KHAN (Pakistan) est d'avis
que les amendements tendant a supprimer, dans
l'article VII, toute reference a une juridiction in
ternationale sont inacceptables, car ils detruiraient
entierement l'efficacite meme de la convention.

En effet, sans qu'il soit besoin de le confirmerl
par la convention, les tribunaux nationaux sont
deja competents pour la repression de tous les
actes vises par les articles II et IV du projet de
convention. D'autre part, puisque le genocide est
presque toujours commis avec la cornplicite ou
la tolerance de l'Etat, it va de soi que les tribu
naux de cet Etat seront dans l'impossibilite de
poursuivre non seulement les gouvernants, mais
encore les executants du crime.

C'est pourquoi l'article VII du projet de con
vention revet une telle importance pour la dele
gation du Pakistan. L'institution de la repression
internationale est la seule mesure efficace per-· .
mettant de punir les coupables et aussi, par con
sequent, de prevenir le crime. Le representant
du Pakistan fait rernarquer que le preambule du
projet de convention impose aux Etats l'obliga
tion de prevenir et de reprimer le genocide. Or,
cet engagement ne pourrait etre tenu en I'absence
d'une juridiction penale internationale qui seule
serait en mesure d'assurer le chatiment des
gouvernants.

La delegation du Pakistan efrt prefere que
cette juridiction internationale fut seule compe
tente pour juger tous les cas de genocide, a
l'exclusion de toute competence des tribunaux na
tionaux en cette .matiere ; mais, tenant compte
de l'opinion des autres delegations, elle admet
le concours de juridictions prevu par l'article VII
du projet de convention. Cependant, elle suggere
que les gouvernants soient justiciables de la seule
juridiction internationale et que les Etats parties
a la convention puissent toujours faire appel de
vant cette juridiction des jugements des tribu
naux nationaux rendus a l'egard des fonction
naires et des particuliers.

M. MESSINA (Republique Dominicaine) rap
pelle que son pays a rnanifeste plus d'une fois,
en conc1uant des traites d'arbitrage et en signant
la declaration prevue a l'Article 36 du Statut
de la Cour internationale de Justice, sa conviction
que le recours a une juridiction internationale
etait le meilleur moyen de preserver la paix.

Toutefois, en matiere penale, la Constitution
de la Republique Dominicaine ne reconnait que
la seule competence des tribunaux nationaux pour
les crimes commis sur le territoire de la Re
publique et s'oppose, par consequent, au principe
meme d'un concours de competence avec une
juridiction internationale.
•

D'autre part, la delegation de la Republique
Dominicaine craint que les arrets d'un tribunal
international charge de juger tous les actesvises
par les articles II et IV du projet de convention
ne risquent, dans bien des cas, de provoquer ou
d'accroitre la tension internationale.
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For those reasons, it would vote in favour of
the deletion of the final words of article VII.

Mr. ABDOH (Iran) explained that the amend
ment presented by his delegation provided, first,
for the competence of national tribunals, sec
ondly, for subsidiary universal punishment, and,
finally, for the possibility of setting up an inter
national criminal court after the International
Law Commission had studied the modalities,

Until that criminal court came into being, the
International Court of Justice might carry out,
in the field of prevention and punishment of
genocide, the part assigned to it in the United
Kingdom and Belgian amendments. Measures
taken by the International Court of Justice for
the prevention of genocide could be even more
effective than those of a criminal court, for
fanatics of the type that usually committed geno
cide we.e not afraid of penalties under criminal
law. Yet surely it was even more important to
prevent genocide than to punish those guilty of it.

The Iranian delegation proposed the deletion
of the final words of article VII only for practical
reasons; it was impossible to enunciate the prin
ciple of the competence of an international tri
bunal without at the same time defining its nature,
its procedure and its relation to national courts,
all of which would require long preliminary study.

It should be remembered, moreover, that States
were jealous of their national sovereignty and
that they had readily recognized the jurisdiction
of the International Court of Justice only because
recourse to that Court was optional. It would
probably be far more difficult to set up an inter
national criminal court, because its jurisdiction
would have to be compulsory. "

Mr. DIHIGO (Cuba) recalled that his delega
tion had always been in favour of an international
tribunal to punish genocide. It was of the opinion
that, when the responsibility of States was in
volved, punishment of genocide on the national
level could only be inadequate or ineffective.

The Ad H DC Committee on Genocide had rec
ognized the principle of an international tribunal
in article VII of its draft, but it had made no
provision regarding the composition of that tri
bunal, its procedure and the laws it was to en
force. In those circumstances, the final words of
article VII had no practical value and should be
deleted. The deletion would not, however, rule
out the possibility of an agreement on the prin
ciple of setting up an international criminal court,
or on the principle of recourse to the Interna
tional Court of Justice in cases where the respon
sibility of States was involved. The proposal of
the Netherlands delegation to ask the Interna
tional Law Commission to study the question of
setting up an international tribunal, and the
United Kingdom proposal to confer on the Inter
national Court of Justice competence to deal with
certain types of cases, were both interesting and
deserved attention.

In conclusion, the Cuban delegation would vote
for the deletion of the final words of article VII,
although it supported the principle of international
jurisdiction.

Pour ces raisons, elle votera en faveur de la
suppression du dernier membre de phrase de l'ar
ticle VII.

M. ABDOH (Iran) expose que l'amendement 1

presente par sa delegation prevoit d'abord la com
petence des tribunaux nationaux, ensuite l'appli
cation subsidiaire de la repression universelle, et
enfin la possibilite de creation d'une juridiction
penale internationale apres que la Commission
du droit international en aura etudie les modalites,

En attendant que cette juridiction penale soit
constituee, la Cour internationale de Justice pour
rait jouer, dans le domaine de la prevention et
de la repression du genocide, le role que lui
assignent les amendements du Royaume-Uni et
de la Belgique. Pour la prevention du genocide,
les mesures prises par la Cour internationale de
Justice pourraient meme etre plus efficaces que
celles d'une juridiction penale, car les fanatiques
qui habituellement commettent le genocide ne re
doutent guere les sanctions penales, Or l'impor
tant n'est-il pas de prevenir le genocide encore
plus que de chatier les coupables?

Si la delegation de l'Iran propose la suppres
sion du dernier membre de phrase de l'article
VII, c'est uniquement pour des raisons pratiques,
parce qu'on ne saurait proclamer le principe de
la competence d'une juridiction internationale
sans preciser sa nature, son fonctionnement et
ses rapports avec les juridictions nationales, ce
qui necessiterait une longue etude prealable.

Il faut tenir compte, enfin, du souci qu'ont les
Etats de garder leur souverainete intacte et se
rappeler que si la competence de la Cour inter
nationale de Justice a ete facilement admise, c'est
sans doute parce qu'elle n'est que facultative.
L'institution d'une cour penale internationale se
heurterait probablement a bien plus de difficultes,
car sa competence ne saurait etre qu'obligatoire.

M. DIHIGO (Cuba) rappelle que' sa delegation
s'est toujours prononcee en faveur d'une juri
diction internationale pour rep rimer le genocide.
Elle estime, en effet, que lorsque la responsa
bilite des Etats est en jeu, la repression du crime
sur le plan national ne peut etre qu'insuffisante
ou inefficace.

Le Comite special du genocide a retenu, dans
l'article VII de son projet, le principe de la juri
diction internationale, mais il n'a rien prevu en
ce qui concerne la composition du tribunal, la
procedure a suivre et la loi a appliquer. Dans
ces conditions, le dernier membre de phrase de
l'article VII est denue de toute valeur pratique
et il convient de la supprimer. Cette suppression
n'exclut cependant pas la possibilite d'un accord
SUr le principe de la creation d'une juridiction
penale internationale, ni sur le recours a la
Cour internationale de Justice, au cas ou la res
ponsabilite de l'Etat est engagee. La proposition
de la delegation des Pays-Bas, tendant a confier
a la Commission du droit international le soin
d'etudier la creation d'une juridiction internatio
nale, et la proposition du representant du
Royaume-Uni, visant a attribuer competence,
dans certains cas, a la Cour internationale de
Justice, sont toutes deux interessantes et rneritent
de retenir l'attention.

En conclusion, la delegation de Cuba votera
pour la suppression des derniers mots de l'ar
tide VII, quoiqu'elle soit favorable au principe
de la jnridiction internationale.



Mr. TARAZI (Syria) emphasized that his dele
gation favoured the international punishment of
genocide but considered that jurisdiction should
not be conferred upon the International Court of
Justice because, according to its Statute, the
Court could not pass judgment in the field of
criminal law and, in other fields, its jurisdiction
extended only over States, not over individuals.
If it were desired that the competence of the
International Court of Justice in respect to geno
cide should be recognized in the convention, the
Statute of the Court would first have to be
amended; but that question was not on the Com
mittee's agenda.

Moreover, a special convention would be nec
essary to establish an international criminal court;
in those circumstances, the Syrian delegation
thought the Committee could declare itself in
favour of the principle of the creation of an in
ternational court and leave the elaboration of a
plan for the establishment of such a court to the
appropriate organs of the United Nations.

Mr. DEMESMIN (Haiti) pointed out that, since
it has been recognized, in article I of the con
vention, that genocide was a crime under inter
national law, it was unthinkable to leave the
punishment of that crime to national courts alone.

The constitutional provisions of certain coun
tries or the principle of the national sovereignty
of States could not be adduced as an argument
against the principle of the international punish
ment of genocide. The United Nations had, in
deed, been established so that each State might
realize its responsibilities and duties as a member
of the community of nations. Member States
would fail in their duty if, by taking an uncom
promising stand on the provisions of their Con
stitutions or the principle of their national sov
ereignty, they opposed the adoption of measures
which proved to be necessary in the general in
terest.

Nor could opposition to the establishment of
an international criminal court be justified by
the fact that such a court did not yet exist. If the
text of article VII were maintained as it stood,
the ratification of the convention would entail
for the signatories the obligation to provide for
the establishment of such a court. Once the con
vention had been signed, the method of function
ing of the court would be considered and its com
petence and powers decided. If, on the contrary,
reference to an international tribunal in article
VII were deleted, it would be necessary to amend
the convention when a tribuna:l of that kind was
established.

Mr. Demesmin stressed the fact that reference
to an international tribunal in article VII would
not fail to have a salutary effect on authorities
who wished to commit acts of genocide and who,
in the absence of such reference, would be ensured
impunity.

Mr. ABnoH (Iran) pointed out to the repre
sentative of Haiti that there were other crimes,
considered as crimes under international law,
which were not, nevertheless, subject to inter
national repression. He gave as examples, coun
terfeiting currency, the white slave traffic, and
the circulation of obscene publications, which all
came under the national jurisdiction of the States
in whose territory the criminals were arrested. It

M. TARAZI (Syrie) souligne que sa delegation
est favorable a la repression internationale du
genocide mais estime qu'il ne convient pas d'at
tribuer competence a la Cour internationale de
Justice, etant donne que, conformement a son
Statut, la Cour ne peut pas statuer en matiere
penale et que, dans les autres matieres, elle n'a
juridiction que sur les Etats et non sur les parti
culiers. Si l'on veut reconnaitre, par la conven
tion, la competence de la Cour internationale de
Justice en matiere de genocide, il faudrait aupa
ravant modifier le Statut de cette Cour; or, cette
question ne figure pas a 1'ordre du jour de la
Commission.

D'autre part, une convention speciale serait ne
cessaire pour creer une cour penale internatio
nale; dans ces conditions, la delegation syrienne
pense que 1'on pourrait se prononcer en faveur
du principe de la creation d'une juridiction inter
nationale et laicser aux organes competents des
Nations Unies le soin de mettre au point un pro
jet de creation d'une telle juridiction.

M. DEMESMIN (Haiti) fait remarquer que, du
moment que l'on a reconnu a l'artic1e premier
de la convention que le genocide est un crime en
droit international, il est inconcevable de laisser
la repression de ce crime uniquement aux tribu
naux nationaux.

On ne saurait opposer au principe de la re
pression internationale du: genocide les disposi
tions constitutionnelles de certains pays ou le
principe de la souverainete nationale des Etats.
L'Organisation des Nations Unies a ete precise
ment creee pour que chaque Etat prenne con
science de ses responsabilites et de ses devoirs
en tant que membre de la communaute des na
tions. Les Etats Membres failliraient a leur de
voir si, en invoquant avec intransigeance les dis
positions de leur Constitution ou le principe de
leur souverainete nationale, ils faisaient obstacle
a I'adoption de mesures qui s'averent necessaires
dans l'interet general.

On ne saurait davantage, pour s'opposer a la
creation d'une juridiction penale internationale,
se prevaloir du fait qu'il n'en existe pas une a
1'heure actuelle. Si 1'on conserve te1 quel le texte
de l'article VII, la ratification de la convention
entrainera pour les signataires l'obligation de
pourvoir a la creation d'une telle juridiction.
Une fois la convention signee, on envisagera les
modalites de fonctionnement de cette juridiction,
on determinera sa competence et ses pouvoirs.
Si, au contraire, on supprimait de l'article VII
l'allusion a un tribunal international, une modi
fication de la convention serait necessaire lors
qu'un tribunal de ce genre serait cree.

M. Demesmin souligne que la mention d'un
tribunal international dans 1'article VII ne man
querait pas d'avoir un effet salutaire sur les
autorites desireuses de commettre des actes de
genocide qui, en 1'absence d'une telle mention,
seraient assurees de l'impunite.

M. Annon (Iran) fait observer au represen
tant d'Haiti qu'il existe d'autres crimes qui
sont consideres comme des crimes en droit inter
national et qui, cependant, ne sont pas sujets a
repression sur le plan international. I1 cite, a
titre d'exemple, le faux monnayage, le traite des
blanches, le trafic des publications obscenes qui,
tous, relevent de la juridiction nationale des
Etats sur le territoire desquels les criminels sont



might be concluded that genocide, like all those
crimes, should be the object of subsidiary uni
versal repression. Mr. Abdoh reserved the right
.to return to that question when the amendment
which his delegation had proposed to article VII
came up for discussion.

Mr. IKsEL (Turkey) said his delegation was in
favour of any amendment to delete the last words
of article VII.

His delegation was of the opinion that national
courts should be relied upon to try individuals
who committed acts of genocide. The Turkish
delegation realized that such punishment might
be inadequate in cases where the crime was com
mitted or tolerated by States or Governments,
and it was disposed to consider the possibility of
recognizing the jurisdiction of an international
tribunal over such cases alone; but in cases where
the crimes were committed by individuals, it in
sisted that national tribunals alone should have
jurisdiction.

Mr. PETREN (Sweden) associated himself with
the views expressed by the Netherlands repre
sentative and favoured the retention of the last
words of article VII.

He noted, however, an omission in the text of
article VII. As it was drafted, that article did
not seem to take into account cases where the
national of a State committed an act of genocide
on the territory of another State and then re
turned to his own country. Under the provisions
of article IX of the convention, the State of which
the culprit was a citizen would not be obliged to
extradite him. To guard against that possibility,
the provisions of article VII of the convention
should be supplemented.

Mr. FITZMAURICE (United Kingdom) noted
that numerous delegations recognized how illu
sory was the idea of the punishment of genocide
on a national level; but he could not understand
why those same delegations had nevertheless
opposed (96th meeting) the amendment sub
mitted by his delegation to article V of the con
vention. In the opinion of the United Kingdom
delegation, article VII was completely useless.
With regard to national jurisdiction, there were
already other provisions in the convention, such
as the preamble, article V and article VI, which
affirmed the obligation of States Parties to the
convention to punish genocide on the national
level; and as to international jurisdiction, the
mention of a competent international tribunal 
which could only be an international criminal
court - was useless since such a tribunal did not
exist. Even if it did exist, it would be of as little
use as national courts, for it was to be anticipated
that culprits would not be handed over to it and
that unless armed force were used it would be
impossible to bring the perpetrators of an act of
genocide to trial by that court.

For that reason it was necessary to adopt a
realistic approach and to have recourse, as the
delegations of Belgium and the United Kingdom
proposed, to the only existing international court
in a position to enact measures capable of putting
a stop to the criminal acts concerned and of
awarding compensation for the damage caused
to victims.

apprehendes. On pourrait condure que le geno
cide, comme tous ces crimes, devrait donner lieu
a la repression universelle subsidiaire. M. Abdoh
se reserve de revenir sur cette question lors de
l'examen de l'amendement que sa delegation a
propose a l'article VII.

M. IKSEL (Turquie) declare que sa delegation
est en faveur de tout amendement tendant a sup
primer les derniers mots de l'article VII.

La delegation turque est d'avis qu'il convient
de faire confiance aux tribunaux nationaux pour
juger les individus qui commettraient des actes
de genocide. Elle reconnait que cette repression
pourrait etre insuffisante au cas ou ce crime
serait commis ou tolere par des Etats ou des
gouvernements, et elle est disposee a envisager
I'hypothese d'un tribunal international pour ce
cas seulement; mais, en ce qui concerne les crimes
commis par des individus, elle insiste pour que
les tribunaux nationaux soient seuls competents.

M. PETREN (Suede) s'associe aux vues ex
primees par le representant des Pays-Bas et se
prononce en faveur du maintien des derniers
mots de l'article VII.

11 signale toutefois une lacune dans le texte
de l'article VII. Tel qu'il est redige, cet article
ne semble pas prevoir le cas ou le ressortis
sant d'un Etat aurait commis un acte de geno
cide sur le territoire d'un autre Etat et serait
retourne dans son pays. En effet, conformement
aux dispositions de l'article IX de la convention,
l'Etat dont le coupable est citoyen n'aurait pas
l'obligation de l'extrader. Pour parer a cette
eventualite, i1 conviendrait de completer les dis
positions de l'article VII de la convention.

M. FITZMAURICE (Royaume-Uni) constate que
de nombreuses delegations reconnaissent combien
la repression du genocide sur 'le plan national
est illusoire; mais il ne s'explique pas les raisons
pour lesquelles ces memes delegations se sont
cependant prononcees (96eme seance) contre
l'amendement que sa delegation avait propose
a l'article V de la convention. De l'avis de la
delegation du Royaume-Uni, l'article VII est de
pourvu de toute utilite. En effet, pour ce qui est
de la juridiction nationale, il existe deja dans
la convention d'autres dispositions, telles que le
preambule, l'article V et l'article VI, qui consa
crent l'obligation pour les Etats parties a la con
vention de reprimer le genocide sur le plan
national; et, en ce qui concerne la juridiction
internationale, la mention d'un tribunal interna
tional competent - qui ne pourrait etre qu'un
tribunal penal international - est inutile, du
moment qu'un tel tribunal n'existe pas. Meme
s'il existait, il serait aussi peu utile que les tribu
naux nationaux, car il est a prevoir que les cou
pables ne lui seraient pas livres et qu'a moins
de faire usage de la force armee, i1 serait impos
sible de traduire les auteurs d'un genocide de
vant ce tribunal.

C'est pourquoi i1 convient de faire preuve de
realisme et de faire appel, comme le proposent
les delegations de la Belgique et du Royaume
Uni, a la seule juridiction internationale existante
qui soit a meme d'ordonner des mesures suscepti
bles de mettre fin aux actes incrimines et de re
parer les dommages causes aux victimes.
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The delegation of the United Kingdom opposed
the adoption of article VII of the convention and
in particular of the last words of that article.

Mr. AMADO (Brazil) recalled that even before
the convention on genocide, certain crimes had
been termed crimes under international law, either
by conventions - as for example, in the case of
the slave trade, traffic in women and children and
traffic in narcotic drugs - or by custom, as in the
case of piracy. For all those crimes, universal
suppression was recognized and accepted. But,
generally speaking, States still sought to reserve
the right of judging their nationals, and it was
unfortunately evident that the system of extra
dition still met with a variety of obstacles as a
result of the anxiety of States to preserve their
national sovereignty.

The organization of the international suppres
sion of crimes developed pari passu with the or
ganization of international co-operation and soli
darity. Both were in a period of uncertainty. The
time had not yet come to establish an interna
tional criminal court for, notwithstanding the
contrary opinion of eminent jurists, there did not
exist any international criminal law properly
speaking; there existed, in each State, provisions
of domestic law and it was by extension that it
had become possible to speak of international
criminal law. The doctrine of universal suppres
sion was a very old one which had been formu
lated in the seventeenth century by Rugo Grotius,
rightly called the father of international law; but
it was far from having received general applica
tion in practice, for in practice the national juris
diction of criminal law still obtained.

The last words of article VII expressed merely
a wish, an aspiration, and the delegation of Brazil
thought they should be deleted in order that the
convention might remain within the confines of
reality.

Mr. MEDEIROS (Bolivia) stated that his Gov
ernment was in favour of an international court
to deal not only with cases of genocide, but with
every sphere of international law. It had given
proof of that by signing the declaration provided
for in Article 36 of the Statute of the Interna
tional Court of Justice.

Since genocide had been defined as a crime
under international law, it should logically be
punished on an international level. It must, how
ever, be admitted that the arg-uments advanced
against the adoption of the last words of article
VU had a certain weight.

The question of the repression of genocide was
a field in which progress must be made slowly,
without omitting to make use of the means avail
able. If those considerations were borne in mind,
the United Kingdom proposal was of undeniable
utility, because it provided for recourse to the
International Court of Justice in cases of geno
cide in which the responsibility of the State or
Government could be established. It was inade
quate, however, for it omitted cases of genocide
committed by individuals and it should be sup
plemented in that respect. But as a result of the
Committee's vote on the amendment to article V
submitted by the United Kingdom delegation, that
proposal did not seem to have much chance of
being adopted; in those circumstances it was ad
visable to consider the proposal of the Nether-

La delegation du Royaume-Uni s'oppose a
1'adoption de 1'article VII de la convention et
notamment des derniers mots de cet article.

M. AMADO (Bresil) rappelle que deja, avant
la convention sur le genocide, certains crimes
avaient ete qualifies de crimes en droit inter
national, soit par des conventions - tels, par
exemple, la traite des noirs, la traite des blanches
et des enfants ou le trafic des stupefiants 
soit par la coutume, telle la piraterie. Pour tous
ces crimes, la repression universelle est reconnue
et acceptee. Mais, d'une facon generale, les Etats
cherchent toujours a se reserver le droit de juger
leurs nationaux et 1'on constate malheureusement
que le regime de l'extradition se heurte encore
a toutes sortes d'obstacles provenant du souci des
Etats de preserver leur souverainete nationale.

L'organisation de la repression des crimes sur
le plan international se developpe parallelement a
l'organisation de la cooperation et de la soli
darite internationales. Toutes deux sont en pe
riode de tatonnements. Le moment n'est pas
encore venu de creer une juridiction penale inter
nationale car, malgre l'opinion contraire d'emi
nents juristes, it n'existe pas, aproprement parler,
de droit penal international: it existe, dans chaque
Etat, des dispositions de droit interne et c'est
par suite d'une certaine extension que l'on est
venu a parler de droit penal international. La
doctrine de l'universalite de la repression est une
bien vieille doctrine qui a ete formulee au dix
septieme siecle par Hugo Grotius, surnomrne
a juste titre le pere du droit des gens; mais elle
est loin d'avoir recu une application generale
dans la pratique, ou la territorialite de la loi pe
nale se maintient toujours.

Le dernier membre de phrase de l'article VII
ne faisant qu'exprimer un vceu, une aspiration,
la delegation du Bresil estime qu'il convient de
le supprimer afin de demeurer sur le plan de la.
realite.

M. MEDEIROS (Bolivie) souligne que son Gou
vernement est en faveur d'une juridiction inter
nationale, non seulement en matiere de genocide,
mais dans tous les dornaines du droit internatio
nal. It en a donne la preuve lorsqu'il a signe la
declaration prevue a I'Article 36 du Statut de
la Cour internationale de Justice.

Le genocide ayant ete defini comme un crime
du droit des gens doit, logiquement, etre reprime
sur le plan international. It faut cependant re
connaitre que les arguments avances contre
l'adoption du dernier membre de phrase de l'ar
ticle VII ont un certain poids. .

La question de la repression du genocide est
un domaine dans leque1 il faut avancer lente
ment, sans negliger de faire usage des moyens
dont on dispose. Si l'on garde ces considerations
presentes a l'esprit, la proposition du Royaurne
Uni offre une utilite incontestable, car elle ouvre
l'acces a la Cour internationale de Justice dans
les cas de genocide ou 1'on peut retenir la res
ponsabilite de 1'Etat ou du gouvernement. Elle
n' est cependant pas suffisante, car elle omet les
cas de genocide commis par des individus et it y
aurait lieu de la completer a cet egard. Mais,a
la suite du vote de la Commission sur 1'amende
ment a l'article V propose par la delegation du
Royaume-Uni, cette proposition ne semble pas
avoir beaucoup de chances d'etre adoptee; dans
ces conditions, it convient de s'arreter a la propo-



land~·d~l~;~~i~~~whi~h"~ouid-;~~i~--;:;~icl~--vi[---~i~i~~-d~l~d-~i6~~~i~~····c1es Pays-Bas, qui m~il~~
in its present form, but recommended that the tient l'article VII sous sa forme actuelle, mais qui
International Law Commission be requested to recommande de charger la Commission du droit
consider whether it was desirable and possible international d'examiner s'il est desirable et
to establish an international judiciary body with possible de creer un organe judiciaire interna-
jurisdiction over perpetrators of genocide. tional charge de juger les auteurs de genocide.

The delegation of Bolivia would vote in favour La delegation bolivienne votera en faveur de
of the United Kingdom proposal and, if that pro- la proposition du Royaume-Uni et, en cas de
posal were rejected, in favour of that of the rejet de cette proposition, en faveur de celle de
Netherlands delegation. la delegation des Pays-Bas.

Mr. ARANCIBIA Lazo (Chile) recalled that the
principle of the national sovereignty of States
had been considered for centuries as absolute,
but, as a result of the evolution of the world and
the evolution of ideas, it had had to make way for
another principle, that of international solidarity
in view of universal harmony. That principle
had given birth to the United Nations, whose
Members, by signing the Charter, had assumed
the obligation, or at least the moral obligation,
to renounce part of their national sovereignty
when the general interest so required.

The representative of Chile admitted that, in
its present form, article VII had little practical
significance, especially with regard to the com
petent international tribunal which was men
tioned. It was obvious that in the absence of spe
cial provisions on the procedure to be followed
and the law to be applied, such an international
tribunal could not dispense justice. But that ar
ticle contained the expression of a hope which
must be realized sooner or later and, on that ac
count, it deserved to be retained. Since its provi
sions were not incompatible with those of the
Netherlands and United King-domproposals, there
was no reason why both those proposals and
article VII should not be adopted.

For its part, the Chilean delegation would vote
in favour of the retention of article VII.

Mr. SUNDARAM (India) explained the reasons
for which his delegation opposed the adoption of
article VII which conferred jurisdiction, in the
field of genocide, both upon the existing national
courts and to a non-existent international tri
bunal.

The Government of India had already indicated
that it could not subscribe to the establishment of
an international criminal court without being in
possession of details, in particular as to the com
position of the court, the procedure to be fol
lowed before it, and the law to be applied. Mr.
Sundaram wished to make it clear that his dele
gation did not reject a priori the jurisdiction of
an international court in cases an act of
genocide was committed or tolerated by Govern
ments; he observed, however, that, if two kinds
of courts for the repression of the crime of geno
cide were envisaged, the cases when over which
national courts would have jurisdiction and the
cases which would have to be submitted to the
international court must be clearly determined
in advance.

The Indian delegation would vote in favour
of the Belgian, USSR and Iranian delegations'
proposal to delete the last words of article VII.
It pointed out that if reference to a competent
international tribunal were omitted, the provisions
of article VII were useless, since States Parties
to the convention had already, under the terms
of the preamble and of article VI, assumed the

M. ARANCIBIA Lxzo (Chili) rappelle que le
principe de la souverainete nationale des Etats
fut considere pendant des siecles comme un prin
cipe absolu, mais, par suite de l'evolution du
monde et des idees, il dut faire place a un autre
principe, celui de la solidarite internationale en
vue de l'harmonie universelle. De ce principe est
nee l'Organisation des Nations Unies dont les
Membres, par la signature de la Charte, ont as
sume l'obligation, tout au moins morale, de
renoncer a une partie de leur souverainete natio
nale lorsque l'interet general l'exige.

Le representant du Chili reconnait que, sous
sa forme actuelle, l'article VII n'a pas beaucoup
de portee pratique, surtout en ce qui concerne
le tribunal international competent dont il est fait
mention. 11 est evider-t qu'en l'absence de dispo
sitions speciales sur la procedure a suivre et
la loi a appliquer, un tel tribunal international
ne pourra pas rendre la justice. Mais cet article
contient l'expression d'un espoir qui devra se
realiser tot ou tard et, a ce titre, il merite d'etre
conserve. Ses dispositions n'etant pas incornpa
tibles avec celles des propositions des Pays-Bas
et du Royaume-Uni, rien ne s'oppose a l'adoption
a la fois de l'article VII et de ces propositions.

Pour sa part, la delegation du Chili votera en
faveur du maintien de l'article VII.

M. SUNDARAM (Inde) expose les raisons pour
lesquelles sa delegation s'oppose a l'adoption de
l'article VII qui attribue competence, en matiere
de genocide, a la fois a des tribunaux nationaux
existants et a un tribunal international inexistant.

Le Gouvernement de l'Inde a deja indiquequ'il
ne lui est pas possible de souscrire a la creation
d'une juridiction penale internationale sans etre
en possession de details, notamment en ce qui
concerne la composition du tribunal, la procedure
a suivre devant ce tribunal et la loi a appliquer.
M. Sundaram tient a preciser que sa delegation
n'ecarte pas a priori la competence d'une juri
diction internationale au cas ou un genocide
serait commis ou tolere par des gouvernements,
mais il fait remarquer que, si l'on prevoit deux
ordres de juridiction pour la repression du crime
de genocide, il faut determiner a l'avance et avec
precision les .cas dans lesque1s les tribunaux
nationaux seront competents et les cas qui de
vront etre soumis au tribunal international.

La delegation de l'Inde se prononcera en fa
veur de la proposition des delegations de la
Belgique, de l'URSS et de l'Iran, tendant a sup
primer les derniers mots de l'article VII. Elle
fait remarquer que si l'on omet I'allusion a un
tribunal international competent, les dispositions
de l'artic1e VII sont depourvues de toute utilite,
les Etats parties a la convention ayant deja, aux
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Mr. SPANIEN (France) drew the Committee's
attention to the danger there would be, once the
principle of the responsibility of rulers had been
admitted, in relying on national courts for the
repression of genocide, a crime which was gen
erally committed only by States or with their
complicity.

Article VII of the draft convention provided
that in case of default on the part of national
organs, the punishment of genocide should be
ensured by an international body. The French
delegation, considering the form of article VII
unsatisfactory, proposed that the words: "or by
a competent international tribunal" should be
replaced by the worr's : "or by the international
criminal court constituted as follows", which
would serve as an introduction to articles 4 to 10
of the French draft convention rA IC.6 /211].

It was impossible to provide, as the Belgian
and United Kingdom delegation proposed, that
the International Court of Justice should pro
nounce judgment :'1 cases of genocide committed
by States or Government, for that Court had no
jurisdiction whatsoever in the criminal field.

Genocide was committed only through the
criminal intervention of public authorities; that
was what distinguished it from murder pure and
simple. The purpose of the convention which the
Committee was drawing up was not to punish in
dividual murders, but to ensure the prevention
and punishment of crimes committed by rulers.
To that end it was necessary to have recourse to
effective means, namely, to an international crim
inal court. As no such court yet existed, the nec
essary measures should be taken to establish one.

The French delegation was of the opinion that
it was preferable for States to have their national
sovereignty limited by law rather than by com
bined interests or by war. It appealed to members
of the Committee not to confine themselves to
words but to take appropriate action to ensure
the effective punishment of genocide.

The CHAIRMAN read out the list of speakers
and, with the Committee's assent, declared the
list closed. He announced that voting- would take
place first on the amendments for the deletion of
the last words of article VII, and explained that
that vote would in no way prejudge the fate of
the various amendments submitted. He sug-gested
that the delegations of Belgium, the United States,
France, the United Kingdom and Uruguay, which
had all proposed amendments on the question of
the international court, should meet unofficially
to try and draft a single text.

The meeting rose at 6.5 p.m.
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termes du preambule et de l'artic1e VI, assume
l'obligation de reprimer le genocide sur le plan
national.

M. SPANIEN (France) attire l'attention de la
Commission sur le danger qu'il y aurait, une
fois le principe de la responsabilite des gouver
nants admis, a s'en remettre aux tribunaux
nationaux pour la repression du genocide, crime
qui n'est generalement commis que par les Etats
ou avec leur complicite.

L'article VII du projet de convention prevoit
que, en cas de carence des organismes nationaux,
la repression du genocide sera assuree par un
organisme international. La delegation francaise,
estimant que la forme de l'article VII n'est pas
satisfaisante, propose de remplacer les mots: "ou
devant un tribunal international competent" par
les mots: "ou devant la Cour penale internatio
nale constituee ainsi qu'il suit" qui serviraient
d'introduction aux articles 4 a 10 du projet
francais de convention [A/C.6/211 J.

Il est impossible de prevoir, comme le propo
sent les delegations de la Belgique et du Royaume
Uni, que la Cour internationale de Justice statuera
sur les cas de genocide commis par les Etats ou
les gouvernements, car cette Cour est absolument
incompetente en matiere penale.

Le genocide ne s'effectue que par l'intervention
criminelle des pouvoirs publics: c'est ce qui le
distingue de l'assassinat pur et simple. Par la
convention que la Commission est en train d'ela
borer, il ne s'agit pas de rep rimer des meurtres
individuels, mais bien de prevenir et de reprimer
les crimes commis par des gouvernants. Pour
cela, il est necessaire d'avoir recours ades moyens
efficaces, c'est-a-dire a une cour penale interna
tionale. Cornme il n'en existe pas a l'heure
actuelle, il importe de prendre les mesures neces
saires pour la creer,

La delegation francaise est d'avis qu'il est pre
ferable pour les Etats de voir leur souverainete
nationale limitee par le droit plutot que par des
combinaisons d'interets ou par la guerre. Elle
fait appel aux membres de la Commission pour
qu'ils ne se contentent pas de paroles mais assu
rent par une action efficace la repression du
genocide.

Le PRESIDENT donne lecture de la liste des
orateurs inscrits et, avec l'assentiment de la
Commission, declare cette liste close. Il annonce
que le vote portera d'abord sur les am-ndements
qui tendent a supprimer le dernier membre de
phrase de l'article VII et il precise que ce vote
ne prejugera nullement le sort des divers amende
ments proposes. Il suggere que les delegations
de la Belgique, des Etats-Unis, de la France, du
Royaume-Uni et de l'Uruguay, qui ont toutes
propose des amendements sur la question de la
juridiction internationale, se reunissent officieuse
ment en vue de chercher a rediger un texte
unique.

La seance est levee a 18 h. 5.

QUATRE.VlNGT.DIX.HUITIEME
SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi 10 novembre 1948, a10 h. 30.

President: 'Le prince Wan \VAITHAYAKON
(Siam) .



Le problerne est tres important, et M. Correa
espere que tous les amendements seront examines
attentivement. Au cas ou la Commission ne pour
rait parvenir a une solution satisfaisante, i1 con
viendrait de porter la question devant la Com
mission du droit international.

M. KAECKENBEECK (Be1gique) rappelle que sa
delegation a presente deux amendements: le pre
mier [A/C.6/217] vise a supprimer 1es mots "ou
devant un tribunal international competent", et le
second [A/C.6/252] modifie l'amendement du
Royaume-Uni qui recherche dans quelle mesure
on pourrait avoir recours au seu1 tribunal inter
national existant, a savoir la Cour internationa1e
de Justice.

M. Kaeckenbeeck a propose la suppression des
derniers mots de l'article VII simplement parce
qu'il n'existe pas de tribunal international com
petent. La delegation de la Be1gique n'a pas l'in
tention de signer une convention qui se propo
serait de chatier le crime odieux de genocide en
faisant simplement mention d'une juridiction
penale internationale qui n'existe pas. La dele
gation de .la Be1gique ne peut davantage accepter
d'avance de recourir a la juridiction d'un tribunal
sur le statut, la composition et la procedure du
que1 elle ne sait rien.

On a pretendu que l'artic1e VII ainsi ampute
serait vain. It est vrai que, sous sa forme actuelle,
l'article constitue en partie une repetition d'au
tres dispositions de la convention. Mais it precise

In Mr. Correa's opinion, the United Kingdom
amendment was realistic in its approach to the
matter and it would be possible to carry out its
provisions without amending the Statute of the
International Court of Justice. He therefore con
sidered that the adoption of the United Kingdom
amendment would provide a better solution than
the establishment of a special international crim
inal court.

The problem was an extremely important one
and he hoped that all the amendments would be
given careful consideration. If the Committee
could not find a satisfactory solution, the Inter
national Law Commission shoi-ld be asked to
study the problem.

Mr. KAECKENBEECK (Belgium) said that his
delegation had submitted two amendments. The
first [A /C.6 /217] was for the deletion of the
words "or by a competent international tribunal"
and the second [A/C.6/252] was an amendment
to the United Kingdom amendment concerning
the use that could be made of the only interna
tional tribunal in existence, namely, the Interna
tional Court of Justice.

He had proposed the deletion of the final words
of article VII simply because there was no such
competent international tribunal in existence. Bel
gium had no intention of signing a convention
which purported to punish the dreadful crime
of genocide by the mere mention of a non-existent
international criminal court. Neither could it agree
in advance to submit to the jurisdiction of a court
about whose statute, composition and procedure
it knew nothing.

It had been said that, without the final phrase,
article VII would be useless. It was true that, as
it stood, it was to a certain extent a repetition
of provisions mentioned elsewhere in the conven-

47. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE VII (continued)

The CHAIRMAN announced that the discussion
would be continued on the amendments sub
mitted by the Union of Soviet Socialist Repub
lics [A/C.6/215/Rev.l], Belgium [A/C.6/217]
and Iran [A/C.6/218]' which proposed the dele
tion of the words "or by a competent interna
tional tribunal" from article VII.

Mr. CORREA (Ecuador) said that the question
of the general scope of the convention was in
volved in article VII. The convention might either
become no more than an interesting legal docu
ment or else an effective international instru
ment, and the General Assembly had naturally
envisaged the latter of those two alternatives
when it had decided that a convention on genocide
should be drafted.

The domestic jurisdiction of a State would not
be effective in preventing the commission of the
crime by the State itself. It was therefore essen
tial that some form of international tribunal
should be established to deal with such cases. He
considered, however, that article VII, as it stood,
was too vague and he therefore agreed that the
last phrase should be deleted.
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I 47. Suit~ de l'examen du projet. de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

ARTICLE VII (suite)
Le PRESIDENT annonce que la discussion se

poursuit par l'examen des amendements de
l'Union des Republiques socialistes sovietiques
[A/C.6/215/Rev.1], de la Belgique [A/C.6/217]
et de l'Iran [A/C.6/218] qui proposent la sup
pression des mots "ou devant un tribunal inter
national competent", a la fin de l'article VII.

M. CORREA (Equateur) signale que c'est sur
l'article VII que repose la question de la portee
generale de la convention. Cette convention peut
ou bien n'etre rien de plus qu'un document juri
dique interessant, ou bien devenir un instrument
international efficace, et c'est cette derniere con
ception qu'en a eue l'Assemblee generale lors
qu'elle a decide qu'il fallait rediger une conven
tion sur le genocide.

La juridiction interieure d'un Etat ne pourra
pas s'opposer efficacement a ce que ce meme
Etat commette le crime de genocide. 11 est done
indispensable d'instituer un tribunal international
quelconque qui sera saisi des cas de ce genre.
Toutefois, M. Correa estime que la redaction
actuelle de l'article VII est trop vague et it con
vient que le dernier membre de phrase doit etre
supprime,

A son avis, l'amendement du Royaume-Uni
presente la question sous une forme objective
et il sera possible d'en appliquer 1es dispositions
sans modifier le Statut de la Cour internationa1e
de Justice. Aussi l'orateur estime-t-i1 que l'adop
tion de l'amendement du Royaume-Uni serait une
meilleure solution que la creation d'un tribunal
criminel international special.
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t.!on. It was important, however, to state clearly
that persons charged with genocide should be
tried by a competent tribunal of the State in the
territory of which the act had been committed.
Mr. Kaeckenbeeck was therefore in favour of
the retention of the article with the deletion of
the final phrase. He could not, however, agree
to any proposal establishing a subsidiary universal
punishment of the crime.

The Belgian delegation would accept the pro
posal made by the representatives of the Nether
lands [A/C.6/248] and Iran [A;C.6/218] that
the question should be studied by the Interna
tional Law Commission. Although he did not ex
pect any miraculous results from such a study,
he thought that it would be useful.

With regard to the question of the part to be
played by the International Court of Justice, Mr.
Kaeckenbeeck observed that the fact that the
Court was not competent to judge individuals had
led some representatives to conclude that it could
be of no service in connexion with the punish
ment of genocide. Although it was recognized
that the commission of genocide would nearly
always involve the complicity of a State, some
representatives persisted in wanting to punish
only individuals. That point of view lacked real
ism because none of the representatives who had
supported it had been able to explain how the
individuals could be brought to justice and proved
guilty. The ease of Niirnberg had been mentioned,
but that was an exceptional example and it had
been possible to hold the Niirnberg trials only
after the unconditional surrender of Germany.
The argument also showed a narrow conception
of the problem as it envisaged only punishment,
whereas prevention was really a more desirable
goal. It was in connexion with prevention that
the International Court of Justice could be useful,
for it alone was competent to decide whether or
not a State was guilty of violating the terms of
the convention and to determine the necessary
legal redress. The Court could in fact contribute
in no mean degree to the prevention of genocide.

The Committee should agree to have recourse
to the only existing international tribunal, in
stead of referring to a tribunal which was not
yet in existence. If the second and third para
graphs of the Belgian amendment [A /C.6 /252]
were adopted, recourse could be had to the In
ternational Court of Justice and the Security
Council would be able to intervene, under Article
94 of the Charter, if a State should fail to com
ply with a judgment of the Court.

The International Court of .Tustice ~ould not
replace the international tribunal referred to in
the existing draft of article VII, for its com
petence and aim were very different, but the
Court had an important part to play and the
Committee should recognize that fact.

It had been suggested that the Belgian amend
ment would be more appropriate in connexion
with article VIII, but the place for its inclusion
was unimportant as long as its underlying prin
ciple was recognized and included in the con
vention.

Mr. ZOUREK (Czechoslovakia) understood the
motives which had prompted the suggestion that
an international criminal court should be estab-

un point important, a savoir que les individus l
accuses de genocide doivent etre juges pa.r ~m .
tribunal competent de l'Etat sur le terrrtoire '
duque1 le crime a ete commis. M. Kaeckenbeeck
est done d'avis qu'il faut conserver l'article VII
apres en avoir supprime les derniers m?~s. I1 ne
peut cependant accepter aucune proposition tez:
dant a etablir une repression universelle SUbSI
diaire du crime.

La delegation de la Belgique est disposee a
accepter la proposition des representants des
Pays-Bas [A/C.6/248] et de l'Iran [AjC.6j218]
visant a renvoyer la question a la Commission
du droit international. M. Kaeckenbeeck n'attend
aucun resultat extraordinaire de cette etude, mais
il estime qu' elle peut etre utile.

Quant au role que la Cour internationale de
Jt;.~tice sera appelee a jouer, M. Kaeckenbeeck
fait remarquer que le fait que cette Cour n'est
pas competente pour juger des indi ... idus a amene
certains representants a conclure qu'elle ne pou
vait aider a punir le genocide. Bien que l'on sache
pertinemment que le genocide es. "lresque tou
jours commis avec la complicite vi: .n Etat, cer
tains representants persistent aL. ouloir punir
que des individus. Cet argument est peu pratique,
car aucun des representants qui l'ont invoque n'a
su expliquer comment ces individus pourront
etre traduits en justice et reconnus coupables. On
a cite l'exemple du Tribunal de Nuremberg; or,
c'est la un cas exceptionnel, et les proces de
Nuremberg n'ont pu avoir lieu que grace a la
reddition sans conditions de l'Allemagne. Ce rnerne
argument montre que l'on considere la question
sous un angle etroit, car on ne parle que de
chatiment, alors qu'il est beaucoup plus sou
haitable de tenter de prevenir le crime. C'est
dans ce domaine que la Cour internationale de
Justice peut etre utile; en effet, elle seule est
competente pour etablir si un Etat est coupable
ou non d'avoir viole les termes de la convention
et pour determiner la reparation legale qui s'im
pose. La Cour internationale de Justice pourrait
vraiment contribuer, dans une large mesure, a
prevenir le crime de glnocide.

La Commission devrait done decider que l'on
aura recours au seul tribunal international exis
tant, au lieu de faire mention d'un tribunal qui
n'a pas encore ete institue, L 'adoption des
deuxieme et troisieme paragraphes de l'arnende
ment presente par la delegation belge [A/C.6j252]
permettrait d'avoir recours a la Cour inrernatio
nale de Justice; le Conseil de securite serait alors
a meme d'intervenir conforrnement aux disposi
tions de I'Article 94 de la Charte, au cas ou un
Etat ne se conformerait pas a l'arret de la Cour.

La Cour internationale de Justice ne saurait
rernplacer le tribunal international mentionne
dans le texte actuel de l'article VII, car sa com
petence et ses buts sont tres differents, mais la
Cour internationale de Justice a un role impor
tant a jouer et la Commission doit reconnaitre
ce fait.

On a pretendu que l'amendement de la Belgique
s'appliquerait mieux a l'article VIII; en realite,
l'endroit ou I'amendement sera insere importe
peu, pourvu que le principe qui l'inspire soit re
connu et incorpore dans la convention.

M. ZOUREK. (Tchecoslovaquie) comprend Ies
motifs pour lesquels on a ete amene a envi
sager la creation d'un tribunal criminel inter-



lished. The question had been under considera
tion for many years, but he feared that rep re
sentativ.s were allowing themselves to be too
easily attracted by the idea without ascertaining
first whether it was practicable. If an interna
tional criminal court were established it would
have to be by means of an international conven
tion and States would have to agree to submit
to its jurisdiction. It was not likely that, in exist
ing circumstances, States would be willing to
accept such an obligation. The establishment of
an international court would mean that States
would have to extradite their own nationals and
it had been shown during the discussion of article
IX (94th meeting) that many States would be
unwilling to alter their existing legal systems in
order to make such provision.

Even if it were possible to establish an inter
national criminal court, it was doubtful whether
such a court would really be able to function. One
of the main arguments in favour of the estab
lishment of such a court had been tilJ.t rulers
and high public officials would escape punish
ment if the matter were left entirely in the hands
of national courts. It was hardly likely, however,
that such rulers, if they were guilty of commit
ting genocide, would allow themselves to be ex
tradited so as to appear before an international
tribunal, over which they would have no influence.
If extradition were refused in such cases, it would
be necessary to establish an international police
force to make sure that the criminals would be
arrested and brought to justice; international
collaboration, however, had not yet reached the
stage where such a force could be created. It
was no use attempting to establish a court which
would not be able to function properly, and the
existing world situation should be taken into
account.

The delegation of Czechoslovakia considered
that the mandate of the International Law Com
mission already enabled it to study the question.
Mr. Zourek supported the deletion of the last
phrase of article VII.

Mr. LACHS (Poland) said that the preceding
discussion had shown that there were widely di
vergent views among representatives, views rang
ing from one extreme to another, from realism
to optimism. The question of the establishment
of an international criminal tribunal was ex
tremely complex. He would have been among
the first to urge the establishment of such a court
if he had thought that the idea was really prac
ticable. In existing circumstances, however, it
seemed tl.at the idea was not acceptable to all
delegations and its inclusion in the convention
might make it difficult for those delegations to
sign the convention.

It had often been pointed out that, in the ulti
mate resort, the responsibility for genocide rested
with individuals. However, as the representative
of the Netherlands had observed (97th meeting),
the responsibility was in fact twofold, involving
both individuals and States. In the case of States,
their responsibility might be either direct, when
they committed genocide, or indirect, when they
aided and abetted or tolerated .' e commission
of the crime.

The aim of the convention was to be an effec
tive instrument both for prevention and punish
ment, with the greater emphasis laid on preven-

national. La question est a l'examen depuis plu
sieurs annees ; il craint, neanmoins, que les repre
sentants ne se laissent trop aisement seduire par
cette idee, avant d'avoir etudie la possibilite de
la mettre en ceuvre. L'institution d'une cour pe
nale internationale ne pourrait se faire qu'au
moyen d'une convention internationale, et les
Etats devraient accepter de se soumettre a la
juridiction de cette cour. Il est peu probable
que, dans les circonstances actuelles, les Etats
soient disposes a accepter une telle obligation.
Si cette cour internationale etait creee, les Etats
seraient contraints d'extrader leurs ressortissants;
or, la discussion de l'article IX (94eme seance)
a revele que de nombreux pays se refuseraient
a modifier leur legislation nationale en vigueur
en vue d'y introduire une disposition de ce genre.

A supposer que l'on put instituer lme cour
penale internationale, il n'est pas certain qu'un
tribunal de ce genre serait reellement en mesure
de fonctionner. Ceux qui preconisent la creation
de cette cour ont notamment pretendu que les
gouvernants ou les hauts fonctionnaires d'un Etat
echapperaient au chatiment si l'affaire e~ait lais
see a la seule appreciation des tribunaux de cet
Etat. Il n'est cependant guere probable que ces
gouvernants, au cas ou ils seraient coupables
de genocide, se laisseraient extrader aux fins de
cornparution devant un tribunal international sur
leque1 ils n'auraient aucune influence. Si l'ex
tradition etait refusee dans de te1s cas, il serait
necessaire de creer une police internationale
pour faire en sorte que les criminels soient
arretes et traduits en justice; or, au point ou
elle en est, la collaboration internationale ne per
met pas encore la creation d'une telle police. 11
est vain de vouloir instituer un tribunal qui ne
pourrait pas fonctionner convenablement, et on
doit tenir compte de la situation mondiale actuelle.

La delegation de la Tchecoslovaquie estime que
le mandat de la Commission du droit internatio
nal autorise deja cette derniere a etudier la ques
tion. M. Zourek se prononce done en faveur de
la suppression du dernier membre de phrase de
l'artic1e VII.

Pour M. LACHS (Pologne), la discussion qui
vient d'avoir lieu a rcvele qu'il existait, chez les
representants, des opinions tres divergentes,
allant d'un extreme a l'autre, du realisme a
l'optimisme. La question de la creation d'un
tribunal penal international est extremement
complexe. S'il avait JURe l'idee effectivement
realisable, l'orateur efrt ete l'un des premiers a
insister pour qu'u : te1 tribunal fut cree, Or,
dans les circonstances actuelles, il semble que
l'idee ne puisse etre acceptee par toutes les dele
gations et, si elle etait inc1use dans la convention,
il pourrait etre difficile a certaines delegations
de signer cette derniere.

On a souvent fait remarquer que la responsa
bilite du genocide incombe, en fin de compte,
aux individus. Cependant, comme l'a souligne le
representant des Pays-Bas, la responsabilite, en
fait, est double et incombe a la fois aux individus
et aux Etats. Quant aux Etats, Ieur responsabilite
peut etre directe lorsqu'ils cornmettent le geno
cide, ou indirecte lorsqu'ils aident, ou encou
ragent, ou ~olerent la perpetration du crime

La convention veut etre un instrument efficace,
tant pour prevenir que pour reprimer, mais vise
avant tout a prevenir, Toutefois, s'il faut en
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"'u tion, If it came to punishment, however, the
question arose as to whether it was practicable
to bring a State before an international tribunal.
In that connexion, Mr. Lachs mentioned state
ments made by international courts to the effect
that there could be no question of resorting to
an international court if that court had no juris
diction to afford redress. He also mentioned an
other statement to the effect that an international
court could have no jurisdiction unless the parties
concerned consented thereto. In the case under
discussion that basic requirement was lacking.
Mr. Lachs therefore thought that, in existing
circumstances, the convention would be more
effective if it were to refer to the competent or
gans of the United Nations rather than to an
international criminal tribunal.

Mr. PEREZ PEROZO (Venezuela) referred to
the note contained in the Ad Hoc Committee's
report- stating that his delegation had opposed
the inclusion of the final phrase in article VII,
because it considered that "therein was a vague
allusion to a possible international jurisdiction,
the constitutive elements of which are not known
to the signatories of the convention". That atti
tude had been confirmed by the support of several
other delegations. It was, indeed, essential that
States should know all the details of the obliga
tions they were incurring before signing the con
vention.

Mr. Perez Perozo would not refer to the ques
tion of national sovereignty, which was 'a matter
to be decided by each individual State, but he
wished to stress the practical obstacles which
would hinder the establishment of an international
tribunal. He had been impressed by the point
raised by the United Kingdom representative
(97th meeting) with regard to the impossibility
of bringing rulers before an international court.
In a document prepared by the Human Rights
Division of the Secretariat to facilitate the work
of the Ad Hoc Committee, it had been suggested
that an international police force might be estab
lished by the Security Council to arrest rulers
who were guilty of the commission of genocide."
However, as Sir Hartley Shawcross had stated
the previous year," the only means by which that
might be achieved was by the waging of war.

Those representatives who argued that rulers
guilty of the commission of genocide would go
unpunished unless an international tribunal were
established should realize that, even if such a
court were established, it would not be effective in
practice, at least not against powerful Govern
ments. It should be remembered, however, that
Governments, and especially bad Governments,
did not last forever and, when they were over
thrown, they would be called to account by the
succeeding Government. The provisions of the
convention would then be put into effect.

The idea of establishing an international crimi
nal court showed a completely unrealistic approach
to the problem. Even the optional clause in Arti
cle 36 of the Statute of the International Court
of Justice, which was an organ of the United

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 11.

2 See documents ElAC.25/8.
3 See Official Records of the second session of the Gen

eral Assembly, Sixth Committee, 42nd meeting.

venir a la repression, la question se pose de savoir
s'il est possible, en pratique, de traduire un Etat
devant un tribunal international. A cet egard,
M. Lachs cite des declarations emanant de tri
bunaux internationaux, selon lesquelles il ne sau
rait etre question d'avoir recours a un tribunal
international si ce tribunal n'a pas qualite pour
faire dormer reparation. I1 cite encore une autre
declaration, seIon laquelle un tribunal internatio
nal ne saurait etre competent sans l'assentiment
des parties interessees, Or, dans le cas present,
cette condition fondamentale n'est pas remplie.
M. Lachs pense done que, dans les circonstances
actuelles, la convention aurait plus d'effet si elle
deferait les accuses aux organes competents de
1'0rganisation des Nations Unies plutot qu'a un
tribunal penal international.

M. PEREZ PEROZO (VenezueIa) rappelle la note
contenue dans le rapport du Comite special',
aux termes de laquelle sa delegation s'est opposee
a ce que la formule finale de l'article VII soit
incluse clans la convention, car elle estimait "que
l'on fait ainsi vaguement allusion a une juri
diction internationale eventuelle dont les signa
taires de la convention ne connaissent pas les
elements constitutifs". La delegation du Vene
zuela a ete confirmee dans son attitude par l'appui
de plusieurs autres delegations. I1 est, en effet,
indispensable qn'avant de signer la convention,
les Etats connaissent dans tous leurs details les
obligations auxquelles ils souscrivent,

M. Perez Perozo ne veut pas soulever la ques
tion de la souverainete nationale, car il appartient
a chaque Etat de la trancher personnellement,
mais il tient a faire ressortir les obstacles qui,
dans la pratique, s'opposeront a la creation d'un
tribunal international. I1 a retenu l'observation
presentee par le representant du Royaume-Uni
(97eme seance) concernant l'impossibilite de faire
comparaitre des gouvernants devant un tribunal
international. Un document prepare par la Divi
sion des droits de l'homme du Secretariat pour
faciliter les travaux du Comite special suggere
que le Conseil de securite pourrait creer une
force de police internationale qui arreterait les
gouvernants coupables de genocide", Toutefois,
comme l'a fait remarquer Sir Hartley Shawcross
l'annee derniere", le seul moyen par lequel cela
pourrait etre realise, c'est la guerre.

Les representants qui pretendent que les gou
vernants coupables du crime de genocide reste
ront impunis si l'on ne cree un tribunal interna
tional devraient se representer que, rneme si un
teI tribunal etait cree, il serait sans action dans
la pratique, du moins contre -les gouvernements
puissants, I1 ne faut pas perdre de vue que les
gouvernements, et en particulier les mauvais, ne
durent pas eternellement et qu'une fois qu'ils
seront renverses, le gouvernement suivant leur
demandera des comptes. C'est alors que les dis
positions de la convention seront mises en ceuvre.

Emettre l'idee de creer un tribunal penal inter
national, c'est aborder le probleme sans tenir
aucun compte des realites, Mern- la clause fa
cultative de I'Article 36 du Statut de la Cour
internationale de Justice, qui est un organe de

1 Voir les Proces-uerbaux officiels du Consdl eco
nomique et social, troisieme annee, septieme session,
supplement n? 6, page 11.

2 Voir le document ElAC.25/8.
3 Voir les Documents officiels de la deuxieme session

de I'Assemblie generale, Sixieme Commission, 42eme
seance.
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Mr. MAKTOS (United States of America) said
that the most important method of punishment
would be lost if the final phrase of article VII
were deleted. It was precisely because it had been
felt that national courts might not be sufficiently
effective in the punishment of genocide that States
had realized the need for an international con
vention on the subject. The United States amend
ment {AjC.6j235] provided for the intervention
of an international court only in cases where the
domestic tribunals might have failed to take the
appropriate measures.

The arguments advanced by the representative
of Belgium were illogical because, while admitting
that it was individuals who should be punished,
the Belgian representative had then referred to the
International Court of Justice, which had no
jurisdiction over individuals. The chief aim of
the convention, in the opinion, of the United

Nations, had not yet been signed by all the
Member States and it was unlikely, therefore,
that States would be prepared to accept the juris
diction of an international criminal court which
would be more extensive. Mr. Perez Perozo re
called the Convention which had been drafted at
Geneva in 1937 for the creation of an interna
tional criminal court for the prevention and pun
ishment of terrorism. That problem had been far
less complicated than the one before the Commit
tee, and yet that Convention had been signed by
only three States.

In view of the existing international situation,
the representative of Venezuela thought it would
be better to postpone the establishment of an in
ternational tribunal to a later stage, when a
greater measure of international collaboration
might have been achieved. In the meantime it
would be better to leave the punishment of geno
cide to national courts and to provide for recourse
to the competent organs of the United Nations
in the event of a violation of the terms of the
convention.

Mr. DEMESMIN (Haiti), replying to the state
ment made by the representative of Iran at the
97th meeting to the effect that, in various other
conventions, the question of jurisdiction had been
left to national tribunals, said that that was no
reason why an international tribunal should not
be established to deal with the question of geno
cide.

The representative of Brazil (97th meeting)
had considered the idea of an international tri
bunal to be a mere dream, but even if it were
only a dream it would be better to attempt to put
it into practice than to have no hope whatever of
punishing rulers guilty of genocide. It had been
recognized that genocide could be committed only
with the connivance of the rulers of a State and
it was perfectly possible to convict them by de
fault and to punish them by means of interna
tional sanctions.

The principle of national sovereignty had been
invoked, but that principle was out of date and
the idea of the interdependence of States was tak
ing its place. It was only through international
solidarity that anything could be accomplished in
the modem world. .

In Mr. Demesmin's opinion, it was absolutely
essential to establish an :nternational criminal
tribunal if the convention were to be effective.

a a .&12 •
1'0rganisation des Nations Unies, n'a pas encore
ete signee par tous les Etats Membres; il est,
par consequent, pet! probable que les Etats soient
disposes a accepter la juridiction d'un tribunal
criminel international, qui serait plus etendue.
M. Perez Perozo rappelle qu'on a redige a Ge
neve, en 1937, la Convention pour la creation
d'une cour penale internationale pour la repres
sion du terrorisme. Ce probleme etait bien moins
complique que celui qui se pose actuellement a
la Commission, et pourtant trois Etats seulement
ont signe ladite convention I

En raison de la situation internationale actuelle,
le representant du Venezuela estime qu'il vaudrait
mieux remettre la creation d'un tribunal interna
tional a plus tard, lorsque la collaboration inter
nationale aura peut-etre atteint un degre plus par
fait. Pour l'instant, il serait preferable de mainte
nir la repression du genocide dans le cadre des
juridictions nationales en prevoyant, en cas de
violation des termes de la convention, un recours
aux organes competents de 1'0rganisation des
Nations Unies.

M. DEMESMIN (Haiti) rappelle qu'a la 97eme

seance, le representant de l'Iran a declare que,
dans diverses autres conventions, la juridiction
a ete laissee aux tribunaux nationaux; en reponse
a cette declaration, l'orateur affirme que cela
n'est pas une raison pour ne pas creer un tribu
nal international qui aurait a connaitre de la
question du genocide.

Pour le representant du Bresil (97eme seance),
l'idee d'un tribunal international n'est qu'une
chimere ; mais, meme si elle n'est qu'un reve, il
vaut mieux essayer de realiser ce reve que d'aban
donner tout espoir de punir les gouvernants cou
pables de genocide. On a reconnu que le crime
de genocide ne peut etre commis qu'avec la
complicite des gouvernants de l'Etat et il est
parfaitement possible de les reconnaitre coupa
bles par contumace et de les punir par des sanc
tions internationales.

On a invoque le principe de la souverainete
nationale, mais ce principe est maintenant perime
et l'idee de l'interdependance des Etats tend a le
remplacer. Rien ne saurait s'accomplir dans le
monde moderne sans la solidarite internationale.

De l'avis de M. Demesmin, il est absolument
indispensable, si l'on veut que la convention ait
une portee pratique, de creer une juridiction pe
nale internationale.

M. MAKTOS (Etats-Unis d'Arnerique) affirme
que supprimer la formule finale de l'article VII
equivaudrait a se priver de la methode de repres
sion la plus importante. C'est precisement parce
qu'on a considere que les tribunaux nationaux
manquent d'efficacite pour reprimer le genocide
que les Etats ont reconnu la necessite d'une con
vention internationale sur cette question. L'amen
dement des Etats-Unis [AjC.6j235] ne prevoit
l'intervention d'une cour internationale qu'en cas
de carence des tribunaux nationaux.

Les arguments avances par le representant de
la Belgique sont illogiques, car, tout en admettant
que ce sont les individus qui doivent etre punis,
le representant de la Belgique a fait alors allu
sion a la Cour internationale de Justice, dont
la juridiction ne s'etend pas aux individus. Le
principal objet de la convention doit etre, de
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States representative, was to punish individuals
and it was therefore useless to refer to the Inter
national Court of Justice.

Another objection which had been raised was
that the draft of article VII, as it stood, was too
vague. The Ad Hoc Committee had purposely
drafted the provision relating to a competent
international tribunal in vague terms because of
the objection raised by the representative of Vene
zuela. It should be borne in mind that, in order
to establish an international tribunal, a new con
vention would have to be drafted and States would
have to submit to the jurisdiction of such a tri
bunal only after accepting and signing that
convention.

Mr. Maktos considered that it was not neces
sary to decide at once how people could be forced
to appear before the international tribunal, or to
solve all the details of the problem. The Nether
lands delegation had made a' useful suggestion
in proposing that the problem should be referred
to the International Law Commission for con
sideration.

If the proposal for the deletion of the final
phrase of article VII were adopted, there would
not be any foundation for the establishment of
an international tribunal and the convention would
greatly suffer thereby.

The United States representative objected
strongly to the submission of the United King-'
dom amendment to article VII as, in his opinion,
that amendment had already been implicitly re
jected with the rejection of the United Kingdom
amendment to article V (96th meeting). It had
then been decided that corporate bodies such as
Governments and States should not be included
in the list of those to be held responsible for the
commission of genocide. If the United Kingdom
amendment to article VII were put to the vote,
the United States representative would request
that a two-thirds majority should be required for
its adoption.

Mr. MOROZOV (Union of Soviet Socialist Re-
. publics), in introducing his amendment [A/C.6/
215/Rev.l] , said that the amendments of the
United States [A/C.6/235] and France (97th
meeting) made no substantial alteration in the
existing text. The United States amendment was
a clarification of the circumstances in which cases
should be submitted to an international court; it
had already been submitted to the Ad Hoc Com
mittee and rejected by five votes to one, with one
abstention.' The French amendment was purely
a drafting amendment.

The Committee would be taking a wrong course
by seeking a solution of the problem of punishing
genocide by the establishment of an international
tribunal. International jurisdiction was a violation
of the sovereign right of every State to judge
crimes committed in its territory; and the sov
ereignty of States was the very basis of the
United Nations. There was no exception to that
rule in the case of genocide.

Those who desired an international criminal
court were not really trying to combat genocide,
for they had prevented the inclusion in the draft
convention of a provision that recourse should be
had to the Security Council," No action was in

1 See Official Records of the second session of the
General Assembly, Sixth Committee, 42nd meeting.

2 See document ElAC.25jSR.9.

l'avis du representant des Etats-Unis, de punir
les individus, et it est done superflu de faire men
tion de la Cour internationale de Justice.

On a egalement objecte que la redaction
actuelle de l'article VII etait trop vague. C'est
a dessein que, en raison de l'objection soulevee
par le representant du Venezuela, le Comite spe
cial a redige en termes vagues la disposition rela
tive a un tribunal international competent. Il ne
faut pas perdre de vue qu'une nouvelle convention
devra etre elaboree pour instituer un tribunal
international, et les Etats ne seront tenus de se
soumettre a la juridiction de ce tribunal qu'apres
avoir accepte et signe cette convention.

M. Maktos estime qu'il n'est pas necessaire de
decider pour l'instant comment on pourra con
traindre les gens a comparaitre devant le tribunal
international, ni de resoudre le probleme dans
tous ses details. La delegation des Pays-Bus a
presente une utile suggestion lorsqu'elle a pro
pose de renvoyer le probleme pour etude a la
Commission du droit international.

Si la proposition tendant a supprimer le der
nier membre de phrase de l'article VII etait
adoptee, l'institution d'un tribunal international
serait sans fondement et la convention en subirait
un serieux prejudice.

Le representant des Etats-Unis s'eleve vive
ment contre la presentation de l'amendement du
Royaume-Uni a l'article VII car, a son avis, cet
amendement a deja ete implicitement rejete du
fait du rejet de l'amendement du Royaume-Uni
a l'article V (96eme seance). Il a alors ete de
cide que des personnes morales, telles que des
gouvernements et des Etats, ne doivent pas etre
comprises dans la liste de ceux qui doivent etre
tenus responsables d'actes de genocide. Si l'amen
dement du Royaume-Uni a l'article VII est mis
aux voix, le representant des Etats-Unis de
mandera que la majorite des deux tiers soit
requise pour son adoption.

M. MOROZOV (Union des Republiques socia
listes sovietiques) presente son amendement
[A/C.6/21';/Rev.l] et fait remarquer que les
amendements des Etats-Unis [AjC.6/235] et de
la France (97eme seance) n'apportent pas de
modification importante au texte actuel. L'amen
dement des Etats-Unis precise les conditions dans
lesquelles des cas peuvent etre portes devant un
tribunal international; deja soumis au Comite
special, il a ete rejete par 5 voix contre une
avec une abstention'. Quant a l'amendement de
la France, it se limite a une modification de
redaction. .

La Commission adopterait une mauvaise me
thode en cherchant dans l'institution d'un tribu
nal international la solution du probleme de la
repression du genocide. Une juridiction interna
tionale est une violation du droit souverain qu'a
chaque Etat de juger les crimes commis sur son
territoire et la souverainete des Etats est le fonde
ment rneme de 1'0rganisation des Nations Unies.
Le genocide ne fait pas exception a cette regle,

Ceux qui desirent une juridiction criminelle
internationale ne tentent pas reellement de corn
battre le genocide, car ils ont empeche l'insertion,
dans le projet de convention, d'une disposition
stipulant le recours au Conseil de securite", En

1 Voir les Documents officiels de la deuxieme session d,
l'AssembIee generale, Sixieme Commission, 42eme seance.

2 Voir le document ElAC.25/SR9.



fact being taken to secure effective prevention of
genocide, and there was a general refusal to adopt
the measures which could be made effective under
Chapter VI of the Charter. Co-operation between
sovereign nations was essential in order to com
bat genocide. There were four elements in that
co-operation: first, the condemnation of genocide
as a crime against humanity; secondly, uniform
agreement as to the nature of the crime; thirdly,
the obligation imposed on the parties to the con
vention not only to punish the crime but to check
it at its first stages; and fourthly, the considera
tion of every violation of the convention by the
Security Council, since every act of genocide was
a serious threat to peace and security.

The French representative had said at the 97th
meeting that the Committee should be judged by
its deeds and not by words. On the basis of that
criterion which were the States genuinely in fa
vour of taking steps to ensure the punishment of
genocide?

Mr. KAECKENBEECK (Belgium) protested
against the version the United States representa
tive had given of his arguments, which could only
be described as a caricature.

The CHAIRMAN granted the representatives of
Peru, the United Kingdom and France permission
to reply to remarks concerning them.

Referring to the remarks of the United States
representative, Mr. MAURTUA (Peru) observed
that the Peruvian delegation, for its part, had
adopted a perfectly consistent attitude in empha
sizing the problem of the responsibility of States,
a problem which the Hague Conference of 1930
had failed to solve. Mr. Maurtua considered that
the question should be submitted to the Inter
national Law Commission.

Mr. FITZMAURICE (United Kingdom) ex
pressed astonishment at the remarks made by the
United States representative, which were a trav
esty' of the arguments put forward at the current
meeting by the Belgian representative and at the
97th meeting by himself in defence of their own
amendments.

Did the United States representative deny that
genocide was committed by States and Govern
ments? If he did, he was living in a fool's para
dise. If he did not, why did he object to a specific
reference to States and Governments in article
VII? The inclusion of such a reference gave the
convention reality, since it would otherwise deal
only with the punishment of individuals, who
committed the less serious acts of genocide.

Mr. CHAUMONT (France) recalled the USSR
representative's reference to the speech of the
French representative at the 97th meeting. Mr.
Chaumont was sure that in questioning the de
sire of certain delegations to take practical steps
against genocide, the representative of the Soviet
Union could not have had the French delegation
in mind. He emphasized that the French delega
tion had already put forward a draft [A /C.6 /211],
in which the majority of articles dealt with the
establishment of an international court.

fait, aucune mesure n'est prise pour prevenir de
facon efficace le genocide, et on a enregistre
un refus general d'adopter les mesures qui pour
raient etre appliquees en vertu du Chapitre VI
de la Charte. Pour combattre le genocide, la
cooperation entre Etats souverains est indis
pensable. Elle devrait s'exercer sous quatre
formes: premierement, condamnation du geno
cide en tant que crime contre l'humanite ;
deuxiemement, accord unanime sur le nature du
crime; troisiemement, obligation imposee aux
parties a la convention, non seulement de punir
le crime, mais d'y mettre un terme des ses de
buts; et quatriemement, examen de toute viola
tion de la convention par le Conseil de securite,
puisque tout acte de genocide constitue une
menace serieuse a la paix et a la securite.

Le representant de la France a declare a la
97eme seance que la Commission devait etre jugee
sur des actes et non sur des mots. En prenant
ce critere pour base, quels sont les Etats qui
desirent sincerement que des mesures soient
prises pour assurer la punition du genocide?

M. KAEcKENBEEcK (Belgique) proteste contre
l'interpretation donnee de ses arguments par le
representant des Etats-Unis et qu'il peut seule
ment qualifier de caricature.

Le PRESIDENT autorise les representants du
Perou, du Royaume-Uni et de la France a re
pondre aux allusions les interessant,

Repondant aux observations du representant
des Etats-Unis, M. MAURTUA (Perou) declare
que, pour sa part, la delegation peruvienne a tou
jours ete logique avec elle-meme en faisant res
sortir le probleme de la responsabilite des Etats,
probleme que la Conference de La Haye de 1930
n'a pas resolu, M. Maurtua considere que la
question devrait etre soumise a la Commission
du droit international.

M. FITZMAURICE (Royaume-Uni ) se montre
surpris des observations presentees par le repre
sentant des Etats-Unis, qui travestissent les argu
ments que le representant de la Belgique, a la
presente seance, et lui-merne, a la 97eme seance,
ont mis en avant pour defendre leurs propres
amendements. .

Le representant des Etats-Unis conteste-t-il
que le genocide soit commis par des Etats et
des gouvernements? Si oui, il se berce de chi
meres, Si non, pourquoi s'oppose-t-il a ce qW?

les Etats et les gouvernements soient expresso
ment rnentionnes dans l'artic1e VII? En com
portant cette mention, la convention tient compte
de la realite des faits, autrement elle ne traite
rait que du chatiment des individus, lesqucls
commettent les actes de genocide les moins
graves. .

M. CHAUMONT (France) rappelle l'allusion
faite par le representant de l'URSS au discours
prononce par le representant de la France a la
97eme seance. M. Chaumont est sur que, lorsque
le representant de l'Union sovietique a mis en
doute la sincerite de certaines delegations quant
a leur desir de prendre des mesures positives
contre le genocide, il ne pouvait certainement pas
avoir en vue la delegation de la France. Il
souligne que la delegation francaise a deja pre
sente un projet [A/C.6/211] dont la majorite
des articles a trait a I'etablissement d'un tribunal
international.



It could not seriously be maintained that States
and Governments should be left with the respon
sibility for the suppression of genocide. What
would have been the result if the punishment of
the war criminals had been left to the German
people themselves?

Mr. Chaumont did not consider that the French
thesis had been defeated. One was never defeated
in defending truth.

Mr. MAKTOS (United States of America) said
that two could play at the same game. He asked
the United Kingdom representative whether he
denied that individuals could be guilty of geno
cide. If individuals were not to be punished, the
convention failed in. its purpose. The reference
to the International Court of Justice was based
solely on the consideration that no other tribunal
existed, although it was obvious that the Court
was not competent to deal with cases of genocide.

The CHAIRMAN put the amendments of the
USSR [A/C.6j215jRev.l], Belgium [AjC.6j
217] and Iran [AjC.6j218] to the vote, inas
much as they all proposed the deletion of the
words "or by a competent international tribunal".
He pointed out that those voting in favour of the
motion would be voting in favour of deletion.

Mr. CHAUMONT (France) requested that the
vote should re taken by roll-eall.

Mr. RAAFAT (Egypt) pointed out that the
purpose of the three amendments was not the
same. The amendment of the Soviet Union merely
proposed the deletion of the last phrase of article
VII, whereas the amendments of Belgium and
Iran proposed the substitution of another phrase.

The CHAIRMAN explained that the vote was
solely (In the question of deletion.

A vote was taken by roll-callas follows.
Costa Rica having been drawn by lot by the

Chairman, voted first:
In favour: Cuba, Czechoslovakia, Denmark,

Dominican Republic, Ecuador, Honduras, India,
Iran, Luxembourg, Mexico, Nicaragua, Panama,
Poland, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, United King
dom, Venezuela, Yugoslavia, Afghanistan, Ar
gentina, Belgium, Brazil, Byelorussian Soviet
Socialist Republic.

Against: Egypt, France, Haiti, Netherlands,
New Zealand, Norway, Pakistan, Philippines,
Saudi Arabia, Sweden, Syria, United States of
America, Uruguay, Australia, Bolivia, Canada,
Chile, China, Colombia.

Abstaining: Greece, Peru, Union of South
Africa.

The Committee decided, by 23 votes to 19, with
3 abstentions, to delete the words "or by a com
petent international tribunal" from article VIl,

Mr. FEAVER (Canada) in explaining his vote,
said that his delegation had voted against the pro
posal because the failure to provide for an inter
national tribunal would defeat the very basis of
the convention. Everyone was aware that serious

On ne peut soutenir serieusernent que la res
ponsabilite de la repression du genocide doive
etre laissee aux Etats et aux gouvernements. Que!
efrt ete le resultat si le soin de punir les criminels
de guerre avait ete laisse aux A1lemands eux
memes?

M. Chaumont ne considere pas que la these
francaise a rencontre un echec, On n'est jamais
battu lorsqu'on lutte pour la verite.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'on peut etre deux a jouer au rneme jeu. I1
demande si le representant du Royaume-Uni con
teste que des individus puissent etre coupables
de genocide. Si 1'on ne prevoit pas la punition
des individus, la convention aura manque son
but. La Cour internationale de Justice a ete men
tionnee uniquement parce qu'il n'existe aucune
autre juridiction, bien qu'il soit evident que la
Cour n'est pas competente pour juger des cas
de genocide.

Le PRESIDENT met alors aux voix les amende
ments de l'URSS [AjC.6/215jRev.1], de la
Belgique [A/C.6j217] et de l'Iran [A/C.6j2181
dans la mesure ou ils proposent tous la suppres
sion des mots "ou devant un tribunal interna
tional competent". 11 fait observer aux membres
de la Commission qu'en votant en faveur de la
motion, ils voteront pour la suppression de ces
mots.

M. CHAUMONT (France) demande un vote par
appel nominal.

M. RAAFAT (Egypte) fait observer que les
trois amendements n'ont pas le merne but.
L'amendement de l'Union sovietique se borne a
proposer la suppression du dernier membre de
phrase de l'article VII, tandis que les amende
ments de la Belgique et de l'Iran proposent la
substitution d'une autre formule.

Le PRESIDENT precise que le vote portera uni
quement sur la question de la suppression.

Il est procede au vote par appel nominal.
L'appel commence par le Costa-Rice dont le

nom est tire au sort par le President.
Votent pour: Cuba, Tchecoslovaquie, Dane

mark, Republique Dominicaine, Equateur, Hondu
ras, Inde, Iran, Luxembourg, Mexique, Nica
ragua, Panama, Pologne, Republique socialiste
sovietique d'Ukraine, Union des Republiques so
cialistes sovietiques, Royaume-Uni, Venezuela,
Yougoslavie, Afghanistan, Argentine, Belgique,
Bresil, Republique socialiste sovietique de Bielo
russie.

Votent contre: Egypte, France, Haiti, Pays
Bas, Nouvelle-Zelande, Norvege, Pakistan, Phi
lippines, Arabie saoudite, Suede, Syrie, Etats
Unis d'Amerique, Uruguay, Australie, Bolivie,
Canada, Chili, Chine, Colombie.

S'abstlenment: Grece, Perou, Union Sud
Africaine.

Par 23 uois: centre 19, avec 3 abstentions, la
Commission decide de su.pprimer les mats "ou
devant un tribunal international competent" a
I'article Vtt.

M. FEAVER (Canada) explique que sa delega
tion a vote contre la proposition parce que
I'absence d'une disposition prevoyant une juri
diction internationale ruinerait le fondement
merne de la convention. Tout le monde sait par-



cases of genocide were committed by Governments
with which domestic courts were not competent
to' deal. The inclusion in the convention of a ref
erence to an international tribunal would have
served to compel action. The Canadian delegation
deplored all action limiting the effectiveness of
international organization or treaties.

Mr. CHAUMONT (France) requested that the
following declaration should be included in the
record of the meeting:

"Just as it has taken twenty-five years for col
lective security to prevail, so the French delega
tion is convinced that an international criminal
court will come into being. The French delega
tion considers the vote which has just taken place
to be of extreme gravity. By rejecting the prin
ciple of international punishment, the Committee
has rendered the draft convention on genocide
purposeless. In these circumstances, France will
probably find itself unable to sign such a con
vention."

Mr. DEMESMIN (Haiti), in explanation of his
vote, said that he had voted against deletion on
the ground that, without an international tribunal,
it would be impossible to secure the punishment
of genocide.

Mr. MAKTOS (United States of America) ex
pressed his complete agreement with the state
ment made by the representative of Canada.

Mr. RAAFAT (Egypt) said that the vote had
rendered the convention completely ineffective as
far as the most serious cases of genocide were
concerned. Like the French representative, he
was doubtful whether his country would be able
to sign the convention in that form.

Mr. MANINI Y Rfos (Uruguay) observed that
after that vote, his delegation could proceed with
the work only with reservations.

Mr. PESCATORE (Luxembourg) said that he
had voted for deletion for purely technical rea
sons. In his opinion the idea of an international
criminal court sb-»..id be expressed in a resolution,
not in the convention.

Mr. LAcHs (Poland) said he had voted for
deletion for the same reason as the representative
of Luxembourg. No useful purpose would be
served by the inclusion of any provision with re
gard to an international tribunal at the current
stage.

Mr. MAURTUA (Peru) wished to point out
that his abstention did not mean that he was op
posed to an international tribunal. He hoped that
it would ultimately be possible to set up an inter
national criminal court.

Mr. KAECKENBEECK (Belgium) said that it
would be erroneous to interpret the vote as im
plying a decision for or against an international
penal court. The vote had been on a definite text.
The vote on the Netherlands amendment would
show the position of the delegations with regard
to the principle.

.-~~

faitement que des cas graves de genocide sont
imputables aux gouvernements que les tribunaux
nationaux ne sont pas competents pour juger.
La mention d'une juridiction internationale dans
la convention aurait permis de rendre une action
obligatoire. La delegation canadienne deplore
toutes les mesures qui limitent l'efficacite des
organisations ou des traites internationaux.

M. CHAUMONT (France) demande que figure
au proces-verbal la declaration suivante:

"De meme que la securite collective a mis
vingt-cinq ans pour triompher, de meme la dele
gation francaise est convaincue que la juridic
tion penale internationale existera. La delegation
francaise estime que le vote qui vient d'intervenir
est d'une extreme gravite. En repoussant la re
pression internationale, la Commission a rendu
sans objet le projet de convention sur le geno
cide. Dans ces conditions, la France ne sera
probablement pas en mesure de signer une telle
convention."

M. DEMESMIN (Haiti) explique qu'il a vote
contre la suppression parce qu'en l'absence d'une
juridiction internationale, il ne sera pas possible
d'assurer la sanction du crime de genocide.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il approuve entierement la declaration que
vient de faire le representant du Canada.

M. RAAFAT (Egypte) declare que le vote qui
vient d'avoir lieu a rendu la convention corn
pletement inefficace en ce qui concerne les cas
de genocide les plus graves. Tout comme le repre
sentant de la France, M. Raafat doute que son
pays puisse signer la convention sous sa forme
actuelle.

M. MANINI Y Rfos (Uruguay) declare
qu'apres ce vote, sa delegation ne peut continuer
a prendre part aux travaux qu'en faisant des
reserves.

M. PESCATORE (Luxembourg) declare qu'il a
vote pour la suppression uniquement pour des
raisons d'ordre technique. A son avis, l'idee d'une
juridiction criminelle internationale doit etre ex
primee dans une resolution et non dans la
convention.

M. LAcHs (Pologne) declare qu'il a vote pour
la suppression pour les mernes raisons que le
representant du Luxembourg. Des dispositions
ayant trait a une juridiction internationale ne
serviraient a rien a l'heure actuelle.

M. MAuRTuA (Perou) tient a faire observer
que son abstention ne signifie pas qu'il est op
pose au principe d'une juridiction internationale.
I1 espere qu'en fin de compte, il sera possible
d'etablir un tribunal criminel international.

M" KAECKENBEECK (Belgique) declare qu'il
serait errone d'interpreter le vote comme com
portant une decision quelconque au sujet de l'ins
titution d'un tribunal penal international. Le vote
a porte sur un texte determine. Le vote sur
l'amendement des Pays-Bas permettra aux dele
gations de faire connaitre leur position quant au
principe.
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While unwilling to accept the wording of the
draft prepared by the Ad Hoc Committee, the
B.elgian delegation was not opposed to the idea
of an international tribunal.

Mr. FITZMAURICE (United Kingdom) associ
ated himself with the Belgian representative. He
had voted for deletion not because he was opposed
to an international tribunal in principle, but be
cause an international criminal court did not exist
and because it was impossible to vote for an
organization as yet non-existent and whose powers
were unknown.

Mr. ALEMAN (Panama) associated himself
with the statements made by the United Kingdom
and Belgian representatives.

Mr. DmIGo (Cuba) said he had voted for de
letion for technical reasons, but was not opposed
to the establishment of an international tribunal
in principle. He pointed out that the paragraph as
worded would have been absolutely ineffective
until supplementary treaties or conventions had
been signed.

Mr. MAN1Nl Y Rfos (Uruguay), speaking on
a point of order, pointed out that the article as
abridged gave a completely misleading idea of
the object of the convention.

Mr. DmIGO (Cuba) expressed agreement with
the representative of Uruguay. Since the general
feeling of the Committee appeared to be that the
question of an international tribunal should be
considered at some stage, he thought that the re
tention of the remainder of article VII might be
an obstacle at that later stage.

Mr. ABDOH (Iran) urged that the fate of article
VII should not be finally decided until a vote had
been taken on the Iranian draft resolution
[A jC.6 j218].

The CHAIRMAN ruled that the Iranian draft
resolution should be discussed first.

Mr. SPIROPOULOS (Greece), Rapporteur,
stated that the Iranian draft resolution proposed
that the International Law Commission should
study the question of the creation of an interna
tional tribunal to deal with the crime of genocice
only. The very similar Netherlands draft resolu
tion [AjC.6j248] was wider in scope and re
ferred to an international criminal tribunal to
which crimes other than genocide might be sub
mitted.

Mr. DE BEUS (Netherlands) supported the
Rapporteur's statement. His delegation was sym
pathetic towards the Iranian draft resolution, but
had put forward its own draft resolution because
it felt that the task entrusted to the International
Law Commission should not be confined to an
enquiry into the establishment of a court to deal
with genocide alone.

There was a second difference between the two
resolutions. In order to enable as many Govern
ments as possible to vote in favour of the Nether
lands resolution without binding- themselves to
accept the principle of an international tribunal,
the request to be put to the International Law
Commission was worded less precisely in the

Bien que sa delegation ne soit pas disposee a
accepter le texte du projet elabore par le Comite
special, elle n'est pas opposee a. l'idee d'une juri
diction internationale.

M. FITZMAURICE (Royaume-Uni) partage
l'opinion du representant de la Belgique. I1 a
vote pour la suppression non pas parce qu'il est
oppose au principe d'une juridiction internatio
nale, mais parce qu'un tribunal international
n'existe pas et qu'il est impossible de voter au
sujet d'une organisation qui n'est pas encore
etablie et dont la competence est inconnue.

M. ALEMAN (Panama) fait siennes les declara
tions des representants du Royaume-Uni et de
la Belgique.

M. DmIGO (Cuba) declare qu'il s'est prononce
en faveur de la suppression pour des raisons
d'ordre technique, mais qu'il n'est pas oppose, en
principe, a l'institution d'une juridiction inter
nationale. I1 fait observer que le paragraphe tel
qu'il etait redige serait reste sans aucune portee
tant que des traites ou des conventions supple
mentaires n'auraient pas ete signes.

M. MANINI Y Rfos (Uruguay), soulevant une
question d'ordre, fait valoir que l'article, ainsi
abrege, donne une idee absolurnent fausse de
l'objet de la convention.

M. DmIGO (Cuba) partage le point de vue du
representant de I'Uruguay. Puisque la Commis
sion parait, clans son ensemble, estimer qu'il con
viendra d'examiner un jour ou l'autre la question
d'une juridiction internationale, il craint que le
maintien du reste de l'article VII ne constitue
un obstacle a ce moment-la.

M. ABDOH (Iran) demande que la Commission
ne se prononce pas definitivement sur l'article
VIII avant d'avoir vote sur le projet de resolu
tion de l'Iran [A/C.6/218].

Le PRESIDENT decide que la Commission dis
cutera, en premier lieu, le projet de resolution
de l'Iran,

M. SPIROPOULOS (Grece), Rapporteur, declare
que le projet de resolution de l'Iran propose
que la Commission du droit international etudie
la question de la creation d'un tribunal inter
national competent uniquement en rnatiere de
genocide. Le projet de resolution des Pays-Bas
[A/C.6/248], presque identique, est d'une portee
plus large; il vise la creation d'un tribunal cri
minel international qui pourra connaitre de crimes
aut~es que le genocide.

M. DE BEUS (Pays-Bas) approuve la declara
tion du Rapporteur. La delegation des Pays-Bas
considere favorablement le projet de resolution
iranien, mais si elle a elle-meme presente un
projet de resolution, c'est qu'elle estime qu'il
convient de ne pas limiter la tache confiee a la
Commission du droit international a une enquete
sur la creation d'un tribunal competent unique
ment en matiere de genocide.

Les deux resolutions presentent une seconde
difference. Afin de permettre au plus grand nom
bre possible de Gouvernements de voter en fa
veur de la resolution des Pays-Bas sans s'engager
a accepter le principe d'une juridiction interna
tionale, la requete a soumettre a la Commission
du droit international est redigee en des termes
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Netherlands resolution than in the Iranian reso
lution.

If, however, the majority of the Committee
preferred the Iranian resolution, the Netherlands
delegation was quite prepared to accept it or to
accept a compromise resolution.

Mr. ABDOH (Iran), while appreciating the
motives of the Netherlands deleg-ation, thought
that the Committee would be exceeding- its powers
in requesting the International Law Commission
to study the matter of an international tribunal
to deal with all crimes. Genocide was the only
item on the Committee's agenda and in Mr.
Abdc h's view the resolution should apply to that
alone,

Mr. MANINI Y Rfos (Uruguay) pointed out
that the Committee had not yet finished its dis
cussion of the amendments to article VII.

Mr. MAKTOS (United States of America) said
that it was too late to discuss other amendments
to article VII. The whole matter should be re
ferred to the International Law Commission.

The CHAIRMAN proposed that the Committee
should discuss the Iranian draft resolution first
on the ground that it had been submitted before
that of the Netherlands.

Mr. 1?EMESMIN (Haiti) said it was impossible
to discuss amendments at that stag-e. International
jurisdiction was now a dream of the past and
everything said on the subject was a wreath placed
on its tomb. The only thing that the Committee
could do to remedy the situation was to adopt
the French amendment (97th meeting). It was
essential to substitute something- for the phrase
which had been deleted.

Mr. ABDOH (Iran) said that he had voted for
the deletion of the last part of article VII not
because he rejected the idea of international juris
diction; he was in fact anxious to leave the door
open for the creation of an international tribunal.

Explaining his delegation's'draft resolution, he
expressed the view that it was not within the
purview of the Sixth Committee to give a general
mandate to the International Law Commission,
as that subject did not figure on its agenda.

The final paragraph of the Netherlands draft
resolution, in his view, prejudged the decision of
the International Law Commission. It was for that
Commission to decide on the desirability of estab
lishing a criminal division of the International
Court of Justice or a separate international crimi
nal court.

Mr. KAECKENBEECK (Belgium) considered that
the purpose of the Netherlands and Iranian draft
resolutions was identical. He g-reatly preferred the
Netherlands amendment because it was impossible
to set up a separate international tribunal for
every crime. The idea was so impractical that it
was doomed to failure from the start.

The Iranian representative had pointed out that
the final paragraph of the Netherlands resolution

JIB; {I .. i J I ..•
moins precis dans le projet de resolution des
Pays-Bas que dans le projet de l'Iran.

Cependant, si la majorite des membres de la
Commission prefere le projet de resolution ira
nien, la delegation des Pays-Bas est toute dis
posee a accepter ce projet ou une resolution de
compromis.

M. ABDOH (Iran), tout en comprenant les
motifs qui inspirent la delegation des Pays-Bas,
estime que la Commission outrepasserait ses at
tributions en demandant ala Commission du droit
international d'etudier la question d'un tribunal
international competent pour juger tous les
crimes. Le genocide est le seul point porte a
l'ordre du jour de la Commission; c'est pourquoi
M. Abdoh pense que la resolution ne doit traiter
que de ce point.

M. MANINI Y Rfos (Uruguay) fait observer
que la Commission n'a pas encore terrnine l'exa
men des amendernents a l'article VII.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il est trop tard pour discuter d'autres amende
ment a l'article VII. Il convient de deferer l'en
semble de la question a la Commission du droit
international.

Le PRESIDENT propose alors que la Commission
discute, en premier lieu, le projet de resolution
de l'Iran, car il a ete presente avant celui des
Pays-Bas.

M. DEMESMIN (Haiti) declare qu'il est im
possible actuellement de discuter des amende
ments. La juridiction internationale n'est desor
mais qu'un reve qui appartient au passe et tout
ce qu'on peut dire sur son compte ne sert qu'a
fleurir sa tombe. Pour remedier a la situation,
la Commission ne peut qu'adopter l'amendement
de la France (97eme seance). Il est indispensable
de remplacer par une formule quelconque le
membre de phrase qui a ete supprirne.

M. ABDOH (Iran) declare que s'il a vote pour
la suppression de la derniere partie de l'article
VII, ce n'est pas qu'il rejette l'idee d'une juri
diction internationale; en fait, il desire laisser
la porte ouverte a la creation d'un tribunal
international.

Commentant le projet de resolution de sa dele
gation, i1 declare que, a son avis, il n'est pas
du ressort de la Sixierne Commission de confier
a la Commission du droit international une mis
sion generale, etant donne que c'est ia une ques
tion qui ne figure pas a son ordre du jour.

D'apres M. Abdoh, le dernier paragraphe du
projet de resolution des Pays-Bas prejuge la de
cision qu'adoptera la Commission du droit inter
national. Il appartient a cette Commission de
se prononcer sur l'opportunite de creer une cham
bre criminelle de la Cour internationale de Justice
ou un tribunal criminel international distinct.

M. KAECKENBEECK (Belgique) estime que les
fins auxquelles repondent les projets de resolu
tion des Pays-Bas et de l'Iran sont identiques.
Il prefere de beaucoup l'amendement des Pays
Bas, car il est impossible de creer, pour chaque
crime, un tribunal international distinct. Cette
idee est si peu susceptible d'application pratique
qu'elle est vouee a l'echec des l'origine.

Le representant de l'Iran fait valoir que le
dernier paragraphe de la resolution des Pays-Bas
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'would prejudge the decisionOfi:he International·'
Law Commission. That could easily be avoided
by the omission of the word "particular", in that
paragraph. Since the Netherlands resolution was
broader than that of Iran, the Belgian representa
tive was of the opinion that a vote should be taken
on it first.

The meeting rose at 1.5 p.m.

NINETY-NINTH MEETING

Held at the Palais de Chailloi, Paris,
on Wednesday, 10 November 1948, at 3.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

48. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [.4/633]

ARTICLE VII (continued)

The CHAIRMAN requested the Committee to
continue the debate on the two draft resolutions
submitted respectively by the Iranian delegation
[AjC.6j218] and the Netherlands delegation
[AjC.6j248].

Mr. PEREZ PEROZO (Venezuela) proposed that,
in order to bring the views of the Iranian and
Netherlands delegations into line, the following
alteration should be made to the wording of the
third paragraph of the Netherlands draft resolu
tion:

"Requests the International Law Commission
to study the desirability and possibility of estab
lishing an international judicial organ for the
trial of individuals, whether private persons or
officials, charged with the crime of genocide or
other crimes over which that organ would have
jurisdiction by virtue of international conven
tions."

Mr. MEDEIROS (Bolivia) pointed out that the
Netherlands draft resolution, like that of Iran,
was based on the provisions of article VII which
the Committee had decided to delete (98th meet
ing). It would therefore be more logical to post
pone examination of that draft until after a
decision had been reached on the amendments
submitted with a view to altering article VII or
adding new provisions thereto.

Mr. DE BEUS (Netherlands) and Mr. ABDOH
(Iran) stated that they would willingly accept
the formula suggested by the Venezuelan repre
sentative which would form an integral part of
their joint draft.

Replying to the Bolivian representative's re
marks, Mr. de Beus pointed out that as a result
of the Committee's decision to delete the last
words of article VII, the first part of the recital
of the draft resolution had had to be re-drafted
[AjC.6j248jRev.l] so as to avoid allusion to
article VII of the convention.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) speaking on a point of order, observed
that the question covered by the draft resolution
was entirely irrelevant -once all reference to an
international tribunal had been deleted from

pre'j'ugi;a'la' decisIon de lei Coinmission du droit '
international. On peut facilement eviter cette
possibilite en supprimant, dans ce paragraphe, le
mot "particuliere". Le representant de la Bel
gique pense qu'il convient de voter, en premier
lieu, sur le projet de resolution des Pays-Bas,
puisqu'il est d'une portee plus generale que le
projet de l'Iran.

La seance est levee a 13 h. 5.

QUATRE-VINGT.DIX-NEUVIEME
SEANCE

Tenue au Palais de Chodlot, Paris,
le mercredi 10 novembre 1948, a15 h. 15.

President: M. R. J. ALFARO (Panama).

48. 'Suite .de l'examen du projet de con
vention sur le genocide [E /794]:
rapport du Conseil economique et
social [.4/633]

ARTICLE VII (suite)

Le PRESIDENT invite la Commission a pour
suivre le debat sur les deux projets de resolution
presentes respectivement par la delegation de
l'Iran [AjC.6j218] et par celle des Pays-Bas
[AjC.6j248] .

M. PEREz PEROZO (Venezuela) propose, pour
concilier les points de vue de l'Iran et des Pays
Bas, de modifier de la facon suivante le texte
du troisieme paragraphe du projet de resolution
des Pays-Bas:

"Invite la Commission du droit international a
examiner s'il est desirable et possible de creer
un organe judiciaire international charge de juger
les individus, qu'il s'agisse de personnes PIlVeeS
ou de fonctionnaires, accuses du crime de gf;no
cide ou d'autres crimes qui seraient de la com
petence de cet organe en vertu de conventions
internationales."

M. MEDEIROS (Bolivie) fait remarquer que le
projet de resolution des Pays-Bas, comme celui
de l'Iran, est base sur les dispositions de l'ar
ticle VII que la Commission a decide de sup
primer (98eme seance). Par consequent, il serait
plus logique de n'examiner ce projet qu'apres
avoir pris une decision sur les amendements qui
ont ete proposes en vue de modifier l'article VII
ou d'y ajouter les dispositions complementaires,

M. DE BEUS (Pays-Bas) et M. ABDOH (Iran)
acceptent volontiers la Iormule suggeree par le
representant du Venezuela, qui fera done partie
integrante de leur projet commun.

Repondant aux observations du representant
de la Bolivie, M. de Beus signale qu'a la suite
de la decision de la Commission de supprimer
les derniers mots de l'article VII, le premier
considerant du projet de resolution a dft etre
remanie [AjC.6j248/Rev.1] de maniere a eviter
l'allusion a l'article VII de la convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques) demande la parole pour une
motion d'ordre. Il fait remarquer que la ques
tion qui fait l'objet du projet de resolution est
tout a fait etrangere a l'article VII, une' fois
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article VII. The Committee should confine itself to
the drawing up of a convention on genocide. As
the question of establishing an international crimi
nal tribunal, or even the study of such a matter,
had not been placed on the agenda of the current
session, it should be decided that any resolution
relating to that question was outside the Commit
tee's compete!'. '.

On the other hand, it should not be forgotten
that the idea at the basis of the draft resolution
of Iran 'and the Netherlands, namely, the inter
national suppression of genocide, had already
been rejected by the Committee.

For all those reasons the joint draft resolution
should not be considered.

Mr. SPIROPOULOS (Greece), Rapporteur, said
that the question of the establishment of an inter
national tribunal was certainly within the Com
mittee's competence since that matter had been
studied by the Ad Hoc Committee on Genocide.
That Committee had not thought it necessary to
take up a definite stand on that question. The
Sixth Committee did not have to take a definite
decision either, and could decide to entrust other
competent organs of the United Nations with the
task of studying the possibility of setting up an
international judicial organ for the purpose of
punishing genocide or any other crime which
would fall within the jurisdiction of that organ
by virt?e of international conventions.

Mr. RAAFAT (Egypt) did not agree with the
views expressed by the USSR representative re
garding the competence of the Committee on the
question of the joint draft resolution.

Following the vote on the final words of article
VII, (98th meeting) several delegations had ex
plained that they had voted in favour of the dele
tion of any. mention of an international tribunal,
because there did not yet exist an international
criminal court which could try cases of genocide.
It. could be presumed, therefore, that if such a
tribunal had existed, those delegations would have
voted in favour of the retention of the text of
article VII.

The Committee's decision to delete the final
words of article VII had rendered the convention
very defective. The defect would have to be reme
died and the best way to do so would be to adopt
the joint draft resolution.

Prince Wan WAITHAYAKON (Siam) explained
that when he had presided over the 98th meeting,
he had opened the debate on the draft resolution
of the Iranian delegation after the vote on the
final words of article VII, because he did not re
gard it as a new question. The delegation of Iran
had, it was true, proposed the deletion of the final
words of article VII, but the proposal was not
for deletion alone; the proposal for deletion had
been accompanied by another calling for study
by the International Law Commission of the
question of the establishment of an international
criminal tribunal. It had therefore been logical
to begin the study of the latter proposal imme
diately after the vote on the deletion of the final
words of article VII.

supprimee de cet article toute allusion aun tribu
nal international. La Commission doit borner ses
travaux a l'elaboration d'une convention sur le
genocide; etant donne que la question de la crea
tion d'un tribunal penal international - ou
meme celle de l'etude d'une teUe creation - ne
figure pas a l'ordre du jour de la presente ses
sion, il y a lieu de decider que toute resolution
relative a cette question depasse le cadre de la
competence de la Commission.

D'autre part, il ne faut pas perdre de vue que
I'idee qui est a la base du projet de resolution
de l'Iran et des Pays-Bas, a savoir la repression
du genocide sur le plan international, a deja ete
rejetee par la Commission.

Pour toutes ces raisons, il convient de ne pas
examiner le projet commun de resolution.

M. SPIROPOULOS (Grece), Rapporteur, fait re
marquer que la question de I'etablissement d'une
juridiction internationale est parfaitement de la
competence d~ la Commission, du moment que
cette question a ete etudiee par le Comite special
du genocide. Le Comite n'a pas cru devoir
prendre definitivement position sur cette ques
tion; la Commission peut fort bien, eUe aussi, ne
pas se prononcer de maniere definitive et de
cider de charger d'autres organismes competents
des Nations Unies d'etudier la possibilite de creer
un organe judiciaire international en vue de la
repression du genocide ou de tout autre crime
qui serait de la competence de cet organe en
vertu de conventions internationales.

M. RAAFAT (Egypte) ne partage pas du tout
les vues du representant de l'URSS en ce qui
concerne la competence de la Commission a
l'egard du projet commun de resolution.

Apres le vote sur les derniers mots de l'ar
ticle VII (98eme seance), plusieurs delegations
ont explique qu'elles se sont prononcees en fa
veur de la suppression de la mention d'un tribu
nal international parce qu'il n'existait pas, a
l'heure actuelle, de tribunal penal international
pour juger les cas de genocide. Il est donc permis
de penser que, si un tel tribunal existait, ces
delegations se seraient prononcees en faveur du
maintien du texte de l'article VII.

La decision de la Commission de supprimer
les derniers mots de l'artic1e VII a cree une
lacune importante dans la convention. Il importe
de suppleer a cette lacune, et le meilleur moyen
de le faire serait d'adopter le projet commun
de resolution.

Le prince Wan WAITHAYAKON (Siam) expli
que que, lorsqu'il a preside la 98eme seance,
il a ouvert le debat sur le projet de resolution
de la delegation de l'Iran apres le vote sur les
derniers mots de l'article VII, parce qu'il con
siderait qu'il ne s'agissait nuUement d'une ques
tion nouvelle. En effet, la delegation de l'Iran
avait bien propose la suppression des derniers
mots de l'article VII, mais il ne s'agissait pas
d'une proposition de suppression pure et simple:
la proposition de suppression etait accompagnee
d'une proposition tendant a faire etudier la ques
tion de la creation d'un tribunal penal inter
national par la Commission du droit international.
I1 etait done logique d'aborder l'examen de cette
derniere proposition immediaternent apres le vote
sur la suppression des derniers mots de l'ar
ticle VII.
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Mr. MAKTOS (United States of America)
wished to place on record his approval of the
procedure which had been followed at the 98th
meeting.

The Sixth Committee's competence could not
be more limited than that of the Ad H QC Com
mittee. The latter had contemplated the possibility
of establishing an international criminal court as
one of the means of ensuring the carrying out of
the convention. If it were recognized that the
Ad HQC Committee could have proposed that
the International Law Commission should be
-ntrusted with the study of the establishment of
such a tribunal, there was all the more reason
for recognizing that the Committee could do so.

Mr. FEDERSPIEL (Denmark) recalled that at
the beginning of its work, the Committee had
decided (66th meeting) not to submit any ques
tion dealing with genocide to the International
Law Commission. The joint draft resciution
should not, therefore, he given consideration.

The Danish delegation considered the draft
resolution very attractive. It was its earnest de
sire that the question of the establishment of an
international criminal court should be studied as
soon as possible, but it felt that after the vote
taken at the 98th meeting, the question as to
\. hether it was advisable to establish such a court
no longer arose.

Mr. Federspiel drew attention to the revised
wording of the first paragraph of the draft reso
lution [A/C.6/248/Rev.1] which conflicted with
the decision taken by the Committee regarding
the international punishment of genocide.

Mr. KAECKENBEECK (Belgium) did not agree
with the Danish representative.

The vote which had taken place at the 98th
meeting had been on a definite text, but the ques
tion of principle had been reserved by the: various
amendments previously submitted. Certain dele
gations had been able to vote for the deletion of
the final words of article VII in the knowledge
that there were other means of safeguarding the
principle of international punishment which they
supported. They had deleted reference to an in
ternational tribunal because they had not wished
.to bind themselves to accepting a tribunal which
did not exist and regarding which they had no
detailed information. A large number of delega
tions, however, would be glad to see a highly com
petent committee undertake the detailed study of
the possibility of establishing an international
criminal court. If, in the future, agreement were
reached on that question, great progress would
certainly be made.

In the opinion of the Belgian delegation, the
question of the Committee's competence did not
arise. The Sixth Committee was perfectly within
its right to examine the possibility of establishing
an international criminal court.

Mr. SPIROPOULOS (Greece), Rapporteur, sup
ported the remarks of the Belgian representative.

The text of the first paragraph of the draft reso
lution could well be amended in order to take
account of the objection raised by the Danish
representative, and he suggested the words "Con
sidering that the discussion of the: Convention..."

M. MAK'fOS (Etats-Unis d'Amerique) tient a
marquer son approbation de la procedure suivie
a la 98eme seance.

La competence de la Commission ne saurait
etre plus restreinte que celle du Comite special;
or, celui-ci a envisage Id possibilite d'instituer
un tribunal penal international comme un des
moyens d'assurer l'execution de la convention.
Si 1'0n admet que le Comite special aurait pu
proposer de charger la Commission du droit inter
national d'etudier la creation d'une tel tribunal,
a plus forte raison faut-il admettre que la Com
mission elle-meme puisse le faire.

M. FEDERSPIEL (Danemark) rappelle qu'au
debut de ses travaux la Commission a decide
(66eme seance) de ne renvoyer aucune question
ayant trait au genocide a la Commission du droit
international. Par consequent, il n'y a pas lieu
d'examiner le projet c~mmun de resolution.

La delegation du Danemark a beaucoup de
sympathie pour ce projet de resoiution ; elle de
sire vivement que la question de la creation d'une
juridiction penale internationale soit etudiee au
plus tot, mais elle estime qu'apres le vote emis a
la 98eme seance, la question de savoir s'il con
vient de creer une telle juridiction ne se pose
plus.

M. Federspiel attire l'attention sur la nouvelle
redaction du premier considerant du projet de
resolution [A/C.6/248/Rev.1] lui est en contra
diction avec la decision prise par la Commission
a regard de la repression internationale du
genocide.

M. KAECKENBEECK (Be1gique) n'est nullement
d'accord avec le r-presentant du Danemark. _

Le vote qui a eu lieu a la 98eme seance a porte
sur un texte precis, mais la question de principe
avait de reservee par les divers amendements
precedemment deposes. Certaines delegations ont
pu voter pour la suppression des derniers mots
de l'article VII en sachant qu'il y avait d'autres
moyens de sauvegarder le principe de la repres
sion internationale auque1 e1les sont favorables.
EUes ont elimine l'allusion a un tribunal inter
national parce qu'elles n'ont pas voulu se lier en
acceptant une juridiction qui n'existe pas et sur
laquelle elles ne possedaient pas de details. Ce
pendant, un grand nombre de delegations ver
raient avec satisfaction une commission haute
ment competente entreprendre l'etude appro
fondie de la possibilite de creer une juridiction
penale internationale. Si, dans l'avenir, on parve
nait a un accord sur cette question, on realiserait
certainement un progres serieux,

De I'avis de la delegation belge, la question de
la competence de la Commission ne se pose pas:
la Sixieme Commission a parfaitement le droit
de mettre a l'etude la possibilite de creer une
juridiction penale internationale.

M. SPIROPOULOS (Grece), Rapporteur, appuie
les observations du representant de la Belgique.

Il fait observer que le texte du premier con
siderant du projet de resolution pourrait fort
bien etre modifie de facon a tenir compte de
l'objection du representant du Danemark, et il
suggere de dire: "Considerant que la discussion
de la Convention "
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He formally moved the closure of the debate
on the join' draft resolution.

Mr. IKSEL (Turkey), emphasizing the impor
tance of the matter under discussion, opposed the
closure of the debate.

He supported the remarks of the USSR repre
sentative and drew the Committee's attention to
the fact that in considering the joint draft resolu
tion, the Committee was in fact taking- up a new
question on its own initiative, which it was not
permitted to do under rule 89 of the rules of
procedure.

The CHAIRMAN put the motion for closure of
the debate to the vote.

The motion was adopted by 16 votes to 10,
with 14 abstentions.

The CHAIRMAN asked the Committee to vote
on the joint draft resolution submitted by Iran
and the Netherlands, and stated that a decision on
that matter would by no means rule out the con
sideration of the other amendments to article VII
of the draft convention.

Mr. Monozov (Union of Soviet Socialist Re
publics) asked that the Committee should first
consider his proposal that, in accordance with
rule 89 of the rules of procedure, the joint draft
resolution of Iran and the Netherlands should
be declared out of order as it dealt with a matter
which was not on the Committee's ag-enda.

The CHAIRMAN pointed out that by the fact of
submitting that draft resolution to the Commit
tee's vote, he had recognized that it was in order
because, although the question referred to did
not appear explicitly on the agenda, it was di
rectly connected with the draft convention. The
ruling- of the Chair could be changed only if it
were appealed against, in accordance with rule
102 of the rules of procedure.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) appealed against the Chairman's ruling.

The CHAIRMAN put the appeal to the vote.
The Chairman's ruling was upheld by 28 votes

to 8, with 5 abstentions.

Mr. LACHS (Poland) observed that the method
adopted by the Committee consisted in the con
sideration, one after another, of the articles of
the draft convention and of the amendments per
taining thereto. Since the draft resolution sub
mitted by the Netherlands and Iran did not bear
on any of the articles and therefore could not be in
corporated in the text of the draft convention,
Mr. Lachs suggested that the vote on the draft
resolution should not take place until after the
adoption of the draft convention, to which it
would be something in the nature of an appendix.

The CHAIRMAN stated that the rules of pro
cedure did not allow the postponement of a vote
once the debate had been closed and the Commit
tee had confirmed that the draft resolution was in
order.

Mr. Diarco (Cuba) asked that a vote by ro11
call should be taken on the joint draft in view of
the fact that the votes in favour of the deletion of
the final words of article VII seemed to have
been interpreted as signifying opposition on prin-

..~
Il propose formellement la cloture du debat .

sur le projet commun de resolution.

M. IKSEL (Turquie) s'oppose a la cloture du
debat, en soulignant l'importance de la question
en discussion.

Il appuie les observations du representant de
l'URSS et i1 attire l'attention de la Commission
sur le fait qu'en etudiant le projet commun de
resolution, la Commission aborde, en fait, une
nouvelle question (le sa propre initiative, ce qui
ne lui est pas per..ris aux termes de l'article 89
du reglement interieur.

Le PRESIDENT met aux voix la motion de
cloture du debat.

Par 16 uoix centre 10, avec 14 abstentions, la
trotion est adoptee.

Le PRESIDENT invite la Commission a se pro
noncer sur le projet commun de resolution des
Pays-Bas et de l'Iran et il precise que la decision
a intervenir n'exclura nullement l'examen des
autres amendements a l'articIe VII du projet de
convention.

M. Moxozov (Union des Republiques socia
listes sovietiq ucs) demande que soit examinee en
premier lieu sa proposition tendant a declarer
irrecevable, en vertu de l'article 89 du reglement
interieur, le projet commun de resolution des
Pays-Bas et de l'Iran dont le sujet ne figure pas
a l'ordre nu jour de la Commission.

Le PRESIDENT fait observer qu'en soumettant
ce projet de resolution au vote de la Commission,
il a, de ce fait, admis sa recevabilite car, bien
que la question traitee ne figure pas explicite
ment a l'ordre du jour, elle est en liaison directe
avec le projet de convention. Cette decision pre
sidentielle ne peut etre modifiee que par voie
d'appel, conformement a l'article 102 du regle
ment interieur.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait appel de la decision du
President.

Le PRESIDENT met cet appe1 aux voix.
Par 28 uei» contre 8, avec 5 abstentions, la

decision du President est maintenue.

M. LACHS (Pologne), constatant que la me
thode adoptee par la Commission consiste a exa
miner successivement les articles du projet de
convention et les amendements qui s'y referent,
et que le projet de resolution des Pays-Bas et
de l'Iran ne se rapporte a aucun de ces articles
et ne saurait, par consequent, etre incorpore au
texte du projet de convention, propose que le.
vote sur ce projet de resolution n'ait lieu qu'apres
l'adoption du projet de convention, dont il cons
tituerait, en que1que sorte, un document
additionnel.

Le PRESIDENT declare que le reglement interieur
ne permet pas de surseoir au vote, du moment
t['le le debat est clos et que la recevabilite du
projet -de resolution a ete confirmee par la
Commission.

M. DIHIGO (Cuba), considerant que les votes
en faveur de la suppression des demiers mats
de l'article VII semblent etre interpretes comme
signifiant une opposition de principe a l'etablisse
ment d'une juridiction internationale chargee de



ciple to the establishment of an international
court to deal with the crime of genocide.

Mr. KAECKENBEECK (Belgium) recalled the
suggestion he had already made (98th meeting)
that the word "particular" in the last paragraph
of the draft resolution should be deleted, as it
might mean that the International Law Commis
sion would be bound to give priority to the study
of the question of the establishment of a criminal
division of the International Court of justice,

Mr. DE Bsus (Netherlands) and Mr. ABDoH
(Iran) accepted the deletion of that word from
their draft resolution.

Mr. FEDERSPIEL (Denmark) felt that the dele
tion of that word would not change the sense of
the paragraph and suggested that the words "pay
particular attention to" should be replaced by the
word "examine." .

The CHAIRMAN said he could not take that
amendment into consider.ation because it had not
been submitted in time.

Mr. Yuen-li LIANG (Secretary of the Com
mittee) pointed out that the joint draft resolution
of the Netherlands and Iran fA/C.6/271rAvas
based on documents A /C.6/248 and - A /C.6/
248/Rev.l and on the Venezuelan amendment.
Its text was as follows:

"The General Assembly,
"Considering that the discussion of the Con

vention on the prevention and punishment of the
crime of genocide had raised the question of the
desirability and possibility of having persons
charged with genocide tried by a competent inter
national tribuna:l,

"Considering that in the course of development
of the international community" the need for trial
of crimes by an international judicial organ will
be more and more felt,

"Invites the International Law Commission to
study the desirability and possibility of establish
ing an international judicial organ for the trial
of individuals, whether private persons or officials,
charged with genocide or other crimes over which
jurisdiction will be conferred upon that organ
by international conventions;

"Requests the International Law Commission
in the accomplishment of that task to pay atten
tion to the possibility of establishing a Criminal
Chamber of the International Court of Justice."

A vote was taken by roll-call.
Canada, having been drawn by lot by the Chair

man, voted first:
In favour: Canada, Chile, China, Cuba, Den

mark, Ecuador, Egypt, Greece, Iran, Lebanon,
Luxembourg, Netherlands, New Zealand, Nor
way, Pakistan, Panama, Peru, Philippines, Saudi
Arabia, Siam, Sweden, Syria, United Kingdom,
United States of America, Uruguay, Venezuela,
Yemen, Afghanistan, Australia, Belgium, Bolivia,
I:.;il.

Against: Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, Yugoslavia,
Byelorussian Soviet Socialist Republic.

Abstaining: Czechoslovakia, Dominican Repub
lic, France, Haiti, India, Poland, Turkey, Union
of South Africa, Argentina.

statuer en .natiere de genocide, demande que le
vote sur le projet commun s'effectue par appe1
nominal.

M. KAECKENBEECK (Belgique) rappelle la sug
gestion qu'il a deja faite (98eme seance), tendant
a supprimer, dans le dernier paragraphe du pro
jet de resolution, le mot "particuliere", qui pour
rait signifier que la Commission du droit inter
national serait tenue d'etudier par priorite Id
question de la creation d'une Chambre criminelle
de la Cour internationale de Justice.

M. DE BEUS (Pays-Bas) et M. ABDOH (Iran)
acceptent la suppression de ce mot dans leur
projet de resolution.

M. FEDERSPIEL (Danemark) estime que l'eli
mination de ce mot ne changerait guere le sens
du paragraphe et il propose de substituer le mot
"examiner" a l'expression "accorder une atten
tion particuliere".

Le PRESIDENT declare ne pas pouvoir retenir
cet amendement, parce qu'i1n'a pas ete presente
en temps voulu.

M. Yuen-li LIANG (Secretaire de la Commis
sion) expose que le projet commun de resolution
des Pays-Bas et de l'Iran resulte des documents
A/C.6/248 et AjC.6/248jRev.l ainsi que des
amendements du Venezuela et de la Belgique.
Son texte s'etablit comme suit:

"L'Assemblee generate,
"Consideront que l'examen de la Convention

sur la prevention et la repression du crime de
genocide fait surgir la question de savoir s'il est
opportun et possible de traduire devant un
tribunal international competent les individus
accuses d'avoir commis le crime de genocide,

"Considerant qu'au cours de l'evolution de la
communaute internationale le besoin de faire
juger les crimes par un organe judiciaire inter
national se fera de plus en plus sentir,

"Invite la Commission du droit international
a examiner s'il est desirable et possible de creer
un organe judiciaire international charge de juger
les individus, qu'il s'agisse de personnes privees
ou de fonctionnaires, accuses de crime de geno
cide ou d'autres crimes qui seraient de la com
petence de cet organe en vertu de conventions
internationales ;

"Invite la Commission du droit international,
lorsqu'elle accornplira cette tache, a accorder son
attention a la possibilite de creer une chambre
crimineUe de la Cour internationale de Justice."

Il est proced« au vote par aNet nominal.
L'appel commence par le Canada, dont le nom

est tire au sort par le President.
Votent pour: Canada, Chili, Chine, Cuba, Dane

mark, Equateur, Egypte, Grece, Iran, Liban,
Luxembourg, Pays-Bas, Nouvelle-Zelande, Nor
vege, Pakistan, Panama,Perou, Philippines,
Arabie saoudite, Siam, Suede, Syrie, Royaume
Uni, Etats-Unis d'Arnerique, Uruguay, Vene
zuela, Yemen, Afghanistan, Australie, Belgique,
Bolivie, Bresil.

Votent contre: Republique socialiste sovietique
d'Ukraine, Union des Republiques socialistes so
vietiques, Yougoslavie, Republique socialiste so
vietique de Bielorussie,

S'abstiennent: Tchecoslovaquie, Republique
Dominicaine, France, Haiti, Inde, Pologne, Tur
quie, Union Sud-Africaine, Argentine.
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The draft resolution was adopted by 32 votes
to 4, with 9 abstentions.

Mr. CHAUMONT (France) stated that the
French delegation had abstained from voting be
cause it failed to see why, after the Committee
had voted against a principle, it should seek to
initiate the study of the possible application of
that principle. Nevertheless, considering that some
of those who were opposed to an international
tribunal had voted in favour of the resolution, the
French delegation took note of the admission
which the Commitee had thus made, namely, that
an international tribunal was necessary.

Mr. AGHA SHAHI (Pakistan) regretted that
he had not been able to speak before the vote was
taken, as he wished to point out that the draft
resolution was at variance with the text of article
V, which had already been adopted (96th meet
ing), since it omitted the category of constitution
ally responsible rulers from the enumeration of
the offenders subject to international jurisdiction.
He thought a correction was imperative and that
the parenthetical clause should be altered to read
as follows: "whether constitutionally responsible
rulers, private persons or officials".

Mr. DEMESMIN (Haiti) had abstained from
voting because, in his opinion, the first paragraph
of the draft resolution contained an inaccuracy.
Since the last phrase of article VII of the draft
resolution had been deleted, it must be recognized
that the convention no longer envisaged the pos
sibility of establishing an international tribunal.
In those circumstances the resolution had only a
symbolic value, and was of little interest legally.

Mr. PEREZ PEROZO (Venezuela) said he had
voted for the deletion of the final words of article
VII because his delegation was opposed, at that
juncture; to the establishment of an international
tribunal to try cases of genocide. However, as
there was no reason why the International Law
Commission should not study the problem for
use at some period in the more or less distant
future, he had voted for the draft resolution. If
the International Law Commission reached posi
tive conclusions, if the international situation im
proved, and if all States agreed to the establish
ment of an international criminal court, then the
Venezuelan Government would also be able to
consider the possibility of adopting the principle
of punishment by an international tribunal.

Mr. AMADO (Brazil) expressed satisfaction at
the result of the vote, which was an important
step forward towards the establishment of an
international criminal court. In that way, it would
be possible for aspirations which had so long re
mained platonic to be translated into reality.

Mr. BAMMATE (Afghanistan) asserted that
there was no contradiction between the vote in
favour of deleting the last words of article VII
and the vote in favour of the joint draft resolu
tion. On the contrary, the latter vote was merely
the natural and necessary complement of the
former. Most of those who had advocated the dele
tion of those words had voted not against the

Par 32 uoi» c;;t;;0;;;;-"9--;;b;tentions, l~&:·
projet de resolution est adopt«.

M. CHAUMONT (France) declare que la dele
gation francaise s'est abstenue parce qu'elle ne
comprend pas qu'apres avoir vote contre un
principe, on veuille mettre al'etude les possibilitcs
de son application; toutefois, constatant que cer
tains de ceux qui sont hostiles a la juridiction in
ternationale se sont prononces en faveur de la
resolution, la delegation francaise enregistre
l'aveu ainsi fait par la Commission en faveur de
la necessite d'une juridiction internationale.

M. AGHA SHAH! (Pakistan) regrette de
n'avoir pu prendre la parole avant le vote pour
signaler que le projet de resolution n'est pas en
harmonie avec le texte de l'article V qui a ete
adopte (96eme seance), en ce qu'il omet la caic
gorie des gouvernants constitutionnellement res
ponsabies dans l'enumeration des coupabies qui
seront eventuellement justiciables de la juridic
tion internationale. 11 considere qu'une rectifica
tion s'impose et que la proposition incidente
devrait etre ainsi redigee : "qu'il s'agisse de gou
vernants constitutionnellement responsables, de
personnes privees 011 de fonctionnaires".

M. DEMESMIN (Haiti) s'est abstenu de voter
parce qu'a son avis le premier considerant du
projet de resolution contient une inexactitude. En
effet, depuis que l'article VII du projet de conven
tion a ete ampute de son dernier membre de
phrase, il faut reconnaitre que la convention
ne prevoit plus la possibilite de creer une juridic
tion internationale. Dans ces conditions, la reso
lution n'a qu'une valeur symbolique et ne pre
sente guere d'interet '30US l'angle juridique.

M. PEREZ PEROZO (Venezuela) rappelle qu'il
s'est prononce (98eme: seance) pour la suppres
sion des derniers mots de I'article VII, parce que
sa delegation n'est pas favorable, dans l'etat de
choses actuel, a la creation d'une juridiction in
ternationale chargee de juger les cas de genocide.
Toutefois, rien ne s'oppose a cc que la Commis
sion du droit international etudie le probleme
pour un avenir plus ou moins lointain, et c'est
pourquoi le representant du Venezuela a vote pour
le projet de resolution. Si la Commission du
droit international aboutit a des conclusions posi
tives, si la conjoncture internationale evolue
favorablement, et si tous les Etats acceptent
l'etablissement d'une juridiction penale interna
tionale, le Gouvernement du Venezuela pourra
envisager la possibilite de se rallier, lui aussi, au
principe de la repression par une juridiction
internationale.

M. AMADO (Bresil) exprime sa satisf~ction du
resultat du vote qui marque une etape importante
vers l'institution d'une juridiction penale inter
nationale. Ainsi vont pouvoir se transformer en
realite des aspirations demeurees si longtemps
platoniques.

M. BAMMATE (Afghanistan) affirme qu'il n'y
a aucune contradiction entre le vote pour la
suppression des derniers mots de l'article VII
et le vote en faveur du projet commun de reso
lution. Ce dernier vote n' est, au contraire, que
le complement naturel et necessaire du premier.
Presque tous les partisans de la suppression en
question ont vote, non pas contre le principe de
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jiiiiiil!4principle of international punishment but against
a vague formula which lent itself to a variety of
misinterpretations. Such was, at all events, the
motive of the Afghanistan delegation, which never
theless regarded the establishment of an inter
national system of suppression as an ideal to be
aimed at. The Afghanistan delegation had there
fore voted for the draft resolution, in the hope
that the International Law Commission would
succeed in its work on that subject.

Mr. MANINI Y Rios (Uruguay), although he
had voted for the draft resolution, regarded it
as a make-shift, and regretted that the reference
to an international tribunal had not been retained
in the text of article VII; the convention on
genocide would not become a reality until such
an international tribunal had been established.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) considered that the decision of the ma
jority of the Committee constituted an infringe
ment of article 89 of the rules of procedure, which
did not allow Committees to introduce new items
on their own initiative.

Mr. AGHA SHAHI (Pakistan) was afraid that,
unless rulers were mentioned in the list of cul
prits enumerated in the draft resolution, the In
ternational Law 'Commission, interpreting its
mandate. in the strict sense, might refuse to con
sider the competence of the international criminal
court in respect to such rulers. In agreement with
the Rapporteur, he asked the authors of the draft
resolution and the Committee to insert the words
"constitutionally responsible rulers" in the third
paragraph of the draft resolution. He hoped that
that proposal would raise no difficulties, since the
Committee had already accepted the principle of
the responsibility of constitutionally responsible
rulers.

Mr. IKsEL (Turkey) said he had abstained
from voting, not because his delegation was op
posed to the establishment of an international
criminal court, but because it did not approve the
recital paragraphs of the draft resolution.

The CHAIRMAN opened the debate on the
Uruguay amendment [A/C.6j209], the United
States amendment [A /C.6/235], the United King
dom amendment [AjC.6j236jCorr.1] and the
Belgian amendment [A/C.6/217].

Mr. MANINI Y Rios (Uruguay) stated that,
in view of the adoption of the draft resolution,
he withdrew his amendment. That amendment
aimed at the possible establishment of an inter
national criminal court.

Mr. KAECKENBEECK (Belgium) thought his
amendment raised questions of vital importance
which should be discussed in connexion with
article VII, article VIII or article X. The Com
mittee had already endorsed the principle of pun
ishment by competent national courts, and had
envisaged the possibility of establishing an inter
national criminal court. Provision had still to be
made for the part to be played by the International
Court of Justice in the application of the future
convention on genocide.

He proposed that all delegations which had sub
mitted similar proposals should meet and prepare
a single draft to be submitted to the Committee
for its consideration.

la repression internationale, mais contre une
formule imprecise qui autorisait tous les doutes.
Telle fut, en tout cas, l'intention de la delegation
de l'Afghanistan, qui n'en estime pas moins que
l'organisation de la repression internationale est
un ideal qu'il faut s'efforcer de realiser. Elle a
done vote pour le projet de resolution, car elle
espere que la Commission du droit international
reussira a mener a bien la tache qui lui sera
confiee a cet effet.

M. MANINI Y Rios (Uruguay), bien qu'il ait
vote pour le projet de resolution, considere ce
dernier comme un pis aller et regrette que la
reference a la juridiction internationale n'ait pas
ete maintenue dans le texte de l'article VII, car
la convention sur le genocide ne deviendra une
realite que lorsque cette juridiction interna
tionale aura ete etablie.

M: MOROZOV (Union des Republiques socia
listes sovietiques) estime que 'la decision de la
majorite de la Commission constitue une infrac
tion a l'article 89 du reglement interieur, qui ne
permet pas aux Commissions d'aborder de leur
propre initiative des questions nouvelles.

M. AGHA SHAHI (Pakistan) exprime la crainte
que, si les gouvernants ne figurent pas parmi les
coupables vises par le projet de resolution, la
Commission du droit international, interpretant
strictement son mandat, ne refuse d'envisager la
competence de la juridiction internationale a leur
egard. S'etant mis d'accord avec le Rapporteur,
le representant du Pakistan demande aux auteurs
du projet et a la Commission d'inserer les mots
'gouvernants constitutionnellement responsables"
dans le troisieme paragraphe du projet de resolu
tion; il espere que cette proposition ne soulevera
aucune difficulte, etant donne que la Commission
a deja adopte le principe de la responsabilite des
gouvernants constitutionnellement responsables.

M. IKSEL (Turquie) declare s'etre abstenu, non
que sa delegation soit hostile au principe meme
de I'etablissement d'une juridiction penale inter
nationale, mais parce qu'elle n'approuve pas les
considerants du projet de resolution.

Le PRESIDENT ouvre le debat sur les amende
ments de l'Uruguay [iAjC.6j209], des Etats-Unis
[AjC.j6j235] , du Royaume-Uni [AjC.6j236j
Corr.1] et de la Belgique [AjC.6j217].

M. MANINI Y Rios (Uruguay) declare qu'il
retire son amendement a la suite de l'adoption du
projet de resolution. Cet amendement visait en
effet la creation eventuelle d'une juridiction pe
nale internationale.

M. KAEcKENBEEcK (Belgique) estime que son
amendement souleve des questions de la plus
haute importance, qu'il importe de discuter, soit
en relation avec l'article VII, soit en relation avec
l'article VIII ou l'article X. En effet, la Commis
sion a deja consacre le principe de la repression
par les juridictions nationales competentes et a
envisage la possibilite de creel' une juridiction
penale internationale. Il reste encore a prevoir
le role que pourrait jouer la Cour internationale
de Justice dans la mise en application de la future
convention sur le genocide.

M. Kaeckenbeeck propose que toutes les delega
tions qui ont presente des propositions similaires
se reunissent- afin d'elaborer un texte unique a
soumettre a l'examen de la Commission.
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Mr. FITZMAURICE (United Kingdom) drew
attention to the United Kingdom amendment,
which was similar in substance to the Belgian
amendment. That amendment raised a very im
portant principle, which should be examined, if
not in relation to article VII, then at least in rela
tion to article VIII or article X.

He agreed with the Belgian representative that
it would be well to work out a joint draft.

Mr. MAKTOS (United States of America) held
that the United Kingdom amendment was not
in order, in that it amounted to a proposal to go
back on a decision already taken. The Committee
had already rejected (96th meeting) the amend
ment proposed by the United Kingdom to article
V of the convention, which meant that it had
already taken a decision on the substance of the
amendment to article VII.

He was therefore opposed to the discussion of
the United Kingdom and Belgian amendments.

Mr. SPIROPOULOS (Greece) Rapporteur, sup
ported the suggestion that had been made to com
bine the United Kingdom and Belgian amend
ments in a single text,

Mr. FITZMAURICE (United Kingdom) thought
that contrary to the opinion expressed by the
United States representative, the United Kingdom
amendment was in order from every point of view.
Those delegations which had voted against the
United Kingdom proposal during the discussion
of .aticle V, had done so only because they con
sidered that that proposal should be discussed in
relation to articles VII, VIII or X.

Mr. MAKTos (United States of America)
stated that he would willingly have withdrawn his
amendment in order to shorten the discussion if
the other amendments had likewise been with
drawn. But as he could not foresee the nature of
the joint text which it was proposed to submit,
he was obliged to maintain his own amendment.

Mr. Si'IROPOULOS (Greece) Rapporteur, sug
gested that the Committee should not decide on
the principle raised by the United Kingdom and
Belgian amendments until it saw the joint text.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) suggested that
the debate on the amendments relating to the
role of the International Court of Justice should
be postponed until the following day, and that
discussion should be opened on the Iranian
amendment [A /C.6 /218], which raised a rela
tively simpler problem.

The CHAIRMAN favoured the Belgian proposal.
Pending the preparation of the joint text, he called
upon the Committee to proceed to the discussion
of the Iranian amendment.

Mr. Moaozov (Union of Soviet Socialist Re
publics) regretted that certain delegations were
protracting the work of the Committee by sub
mitting amendments which aimed at the recon
sideration of decisions already taken.

The United Kingdom and Belgian amendments
aimed at reopening the debate on a question
which had already been settled. Mr. Morozov
asked the Chairman to request the representatives

M. FITZMAURICE (Royaume-Uni) attire l'at~"-~
tention sur l'amendement du Royaume-Uni qui
est analogue, quant au fond, a ce1uide la Be1gique.
Cet amendement souleve un principe tres im
portant qu'il importe d'etudier, sinon en relation
avec l'article VII, du moins en relation avec
l'article VII ou l'article X.

M. Fitzmaurice pense, comme le representant
de la Be1gique, qu'il y aurait interet a elaborer
un texte commun.

M. MAKTOS (Etats-Unis d'Amerique) estime
que l'amendement du Royaume-Uni n'est pas
recevable, etant donne qu'il equivaut a une motion
tendant a revenir sur une decision deja prise. En
effet, la Commission a deja rejete (96eme seance)
l'amendement propose par la delegation du
Royaume-Uni a l'article V de la convention et,
de ce fait, e1le s'est deja prononcee sur le fond
de l'amendement a 1'article VII.

C'est pourquoi M. Maktos s'oppose a la discus
sion des amendements du Royaume-Uni et de la
Belgique.

M. SPIROPOULOS (Grece), Rapporteur, appuie
la suggestion qui a ete faite de fondre en un
texte unique les amendements du Royaume-Uni
et de la Be1gique.

M. FITZMAURICE (Royaume-Uni) estime, con
trairement au representant des Etats-Unis, que
l'amendement du Royaume-Uni est en tous points
recevable. Les delegations qui ont vote contre la
proposition du Royaurne-Uni, lors de la discussion
de l'article V, ne 1'ont fait que parce qu'elles
estimaient que cette proposition devrait et re dis
cutee en relation avec les articles VII, VIII
ou X,

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il aurait volontiers retire son amendement afin
d'abreger le debat, si les autres amendements
avaient ete retires. Or, comme il ne peut pas
prevoir quel sera le texte commun que 1'on se
propose de presenter, il se voit oblige de main
tenir son propre amendement.

M. SPIROPOULOS (Grece), Rapporteur, propose
a la Commission de ne pas se prononcer sur le
principe que soulevent les amendements du
Royaume-Uni et de la Be1gique avant d'avoir pris
connaissance du texte commun.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) suggere de differer
jusqu'au lendemain la discussion des amende
ments portant sur le role de la Cour internatio
nale de Justice et d'ouvrir le debat sur l'amende
ment de l'Iran [A/C.6/218], qui souleve une
probleme relativement plus simple.

Le PRESIDENT se declare favorable a la propo
sition belge, En attendant la preparation du texte
commun, il invite la Commission a passer a la
discussion de l'amendement de l'Iran.

M. MOROZOV (Union des Republiques socia
listes sovietiques) regrette que certaines delega
tions prolongent les travaux de la Commission
en presentant des amendements qui tendent a
revenir sur les decisions deja prises.

Les amendements du Royaume-Uni et de la
Belgique visent a rouvrir le debar SUr une ques
tion anterieurement tranchee. M. Morozov de
mande au President d'inviter les representants
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of those two countries to see that the joint text
they proposed to submit did not envisage the
reversal of decisions already taken.

Mr. CORREA (Ecuador) drew attention to the
fact that the Iranian amendment consisted in the
addition of a paragraph to article VII, and pre
supposed the adoption of that article. But certain
delegations had proposed the deletion of article
VII. In those circumstances, it would be advisable
to vote on the first part of that article before pro
ceeding to consider the Iranian amendment.

The CHAIRMAN stated that a vote could not be
taken on the article itself until all the amendments
thereto had been considered.

Mr. CORREA (Ecuador) repeated his proposal,
and declared that his delegation would vote against
article VII.

Prince Wan W AITHAYAKON (Siam) recalled
that although some delegations had suggested the
deletion of article VII, there had been no formal
proposal to that effect.

Mr. MANINI Y RIOS (Uruguay) was prepared
to propose the deletion of article VII, which, in
its amended form, and postulating as it did only
the principle of punishment by national courts,
might stand in the way of punishment by an inter
national criminal court, when such a body was
set up.

The CHAIRMAN maintained that it was im
possible to vote on the deletion of an article until
all the amendments submitted thereto had been
considered.

Mr. RAAFAT (Egypt) noted a certain incom
patibility between the Iranian amendment and the
amendments submitted by the United Kingdom
and Belgium. It was certain that delegations pre
pared to vote for one of those amendments could
not vote for the other. In those circumstances
discussion on the Iranian amendment should be
postponed until the joint United Kingdom and
Belgian amendment was available.

He therefore proposed that the debate should
be adjourned.

Mr. ABDOH (Iran) saw no reason why the
discussion on his amendment should not be
opened immediately. He did not consider that
amendment incompatible with the amendments
presented by the United Kingdom and Belgium.
Whereas those amendments provided only for
punishment of genocide committed by rulers, his
amendment provided for the punishment of acts
committed by private. individuals as well as by
rulers.

In conformity with rule 108 of the rules of
procedure, the CHAIRMAN put to the vote the
Egyptian delegation's motion for adjournment.

The motion was adopted by 15 votes to 11,
with 14 abstentions.

The meeting rose at 5.10 p.m,

HUNDREDTH MEETING
Held at the Palais de Chaillot, Paris,

on Thursday, 11 November 1948, at 3.15 p.m.

Chairman: Mr. R. ]. ALFARO (Panama).

de ces deux pays a veiller a ce que le texte com
mun qu'ils se proposent de presenter ne tende pas
a remettre en question des decisions precedem
ment prises.

M. CORREA (Equateur) attire l'attention sur
le fait que l'amendement de l'Iran consiste a
ajouter un paragraphe a l'article VII et suppose
1'adoption de ce dernier. Or, certaines delegations
en ont propose la suppression. Dans ces condi
tions, il conviendrait de voter sur la premiere
partie de cet article avant d'aborder l'examen de
l'amendement de l'Iran.

Le PRESIDENT declare qu'on ne peut voter sur
l'article lui-meme qu'apres que tous les amende
ments a cet article auront ete examines.

M. CORREA (Equateur) insiste sur sa proposi
tion .et declare que sa delegation votera contre
l'article VII.

Le prince Wan WAITHAYAKON (Siam) rap
pelIe que si certaines delegations ont suggere la
suppression de l'article VII, aucune proposition
formelle en ce sens n'a ete presentee.

M. MANINI Y RIOS (Uruguay) se declare pret
a proposer la suppression de l'artic1e VII qui, ne
retenant, dans sa nouvelle forme, que le principe
de la repression par des juridictions nationales,
pourrait faire obstacle a la repression par une
juridiction internationale, lorsque celle-ci sera
creee.

Le PRESIDENT maintient qu'il est impossible de
voter sur la suppression de l'article avant d'avoir
epuise l'examen des divers amendements pre
sentes, ' ." ¥ !

M. RAAFAT (Egypte) releve une certaine in
compatibilite entre l'amendement de l'Iran et les
amendements presentes par les delegations du
Royaume-Uni et de la Belgique. I1 est certain que
les delegations qui seraient disposees a voter run
ne pourraient voter pour l'autre. Dans ces condi
tions, il faut differer la discussion de l'amende
ment de l'Iran jusqu'au moment ou 1'on sera en
possession de l'amendement commun du Royaume
U ni et de la Belgique.

M. Raafat propose done l'ajournement du
debat.

M. ABDOH (Iran) ne voit aucun inconvenient
a aborder imrnediatement la discussion de son
amendement. Celui-ci, a son avis, n'est pas in
compatible avec les amendements presentes par
les delegations du Royaume-Uni et de la Bel
gique; alors que ces derniers ne visent que la
repression du genocide commis' par des gouver
nants, le sien vise la repression des actes commis
par des particuliers aussi bien que par des
gouvernants.

Le PRESIDENT met aux voix, conformement a
l'artic1e 108 du reglement interieur, la motion
d'ajournement presentee par la delegation de
l'Egypte.

Par 15 ooix contre 11, avec 14 abstentions, la
motion est adoptee.

La seance est levee a 17 h. 10.

CENTIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le jeudi 11 nouembre 1948, a15 h. 15.

President: M. R. J. ALFARO (Panama).



~,

J

49. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE VII (continued)

The CHAIRMAN invited the Committee to con
tinue the debate on the amendments to article VII.

Mr. KAEcKENBEECK (Belgium) announced that
the delegations of the United Kingdom and Bel
sium had agreed upon a joint amendment
LAjC.6j258] dealing with the part to be played
by the International Court of Justice; they pro
posed to submit that amendment when the Com
mittee came to consider article X, which dealt
with disputes concerning the interpretation of the
convention.

He regretted that the United States delegation
had not been able to accept the amendment. He
considered the new text simpler than the original
drafts [AjC.6j236jCorr.l and AjC.6j252], par
ticularly because it omitted the provisions relating
to orders of the Court, which certain delegations
had found embarrassing and difficult to accept.

He hoped that it would eventually be possible
to obtain the approval of the United States dele
gation. He therefore suggested that consideration
of that amendment should be deferred until article
X came up for discussion.

Mr. FITZMAURICE (United Kingdom) endorsed
the Belgian representative's remarks. The United
Kingdom delegation would withdraw its amend
ment in favour of the joint text, which incor
porated the most important provisions. The draft
would be submitted as an amendment to article X.

Mr. Fitzmaurice also regretted the United
States delegation's inability to give its approval
to the amendment, and hoped that agreement
might be reached before the discussion of article X.

The CHAIRMAN called upon the committee to
resume the consideration of the Iranian amend
ment to article VII [A jC.6 j218].

Mr. ABDOH (Iran) said his delegation's
amendment was intended to remedy a deficiency
in the system of punishment of genocide. The
Ad Hoc Committee on Genocide, when discussing
the principle of universal punishment, had pro
ceeded from two misconceptions.

In the first place, the Ad Hoc Committee had
proceeded on the assumption that genocide was
a crime committed by States." Admittedly, it had
later rejected that idea and agreed that genocide
could also be committed by individuals, whether
private persons or officials.P

Secondly, it had confused the principle of
primary universal punishment with the principle
of subsidiary universal punishment. Mr. Abdoh
explained that primary universal punishment,
which applied to offences under international law
such as piracy, differed from subsidiary punish
ment in that the offender was tried by the State
which had arrested him, whether or not a request

1 See document ElAC.25/SR.4.
, See document ElAC.25/SR.18.

49. Suiie de l'examen du projet de con
vention sur le genocide [E/794] :
rapport du Conseil economique et
social [A/633]

ARTICLE VII (fin)

Le PRESIDENT invite la Commission a pour
suivre le debat sur les amendements a l'article
VII.

M. KAECKENBEECK (Be1gique) annonce que les
delegations du Royaume-Uni et de la Belgique se
sont mises d'accord sur un texte commun d'arnen
dement [AjC.6/258] portant sur le role de la
Cour internationale de Justice, amendement
qu'elles se proposent de presenter lors de l'exa
men de l'article X, qui traite des differends rela
tifs a l'interpretation de la convention.

M. Kaeckenbeeck regrette que la delegation des
Etats-Unis n'ait pas ete en mesure d'accepter cet
amendement. I1 estime que le nouveau texte est
plus simple que les projets originaux [A/C.6/
236/Corr.1 et A/C.6/252], notamment du fait
qu'il elimine les dispositions relatives aux injonc
tions de la Cour, que certaines delegations trou-

I
vaient genantes et difficilement acceptables.

Le representant de la Belgique exprime l'espoir
qu'il sera ulterieurement possible d'obtenir l'agre
ment de la delegation des Etats-Unis, It propose,
en consequence, que l'examen de cet amendement
soit differe jusqu'au moment ou 1'0n abordera la
discussion de l'article X.

M. FITZMAURICE (Royaume-Uni) s'associe aux
declarations du representant de la Belgique. La
delegation du Royaume-Uni retire son amende
ment en faveur du texte commun qui contient, a
son avis, les dispositions essentielles. Ce texte
sera presente comme un amendement a l'artic1e
X.

M. Fitzmaurice exprime, a son tour, le regret
que la delegation des Etats-Unis n'ait pu dormer
son agrement a ce texte et l'espoir qu'on pourra
arriver a un arrangement avant la discussion de
l'artic1e X.

Le PRESIDENT invite la Commission a repren
dre l' examen de l'amendement de l'Iran a l'ar
ticle VII [iA/C.6/218].

M. ABDOH (Iran) declare que l'amendernent de
sa delegation a pour objet de combler une lacune
dans le systeme de la repression du genocide. Il
expose que, lors de la discussion du principe de
la repression universelle, le Comite special du
genocide est parti de deux conceptions erronees,

En premier lieu, le Comite special est parti de
l'idee que le genocide est commis par un Etat'.
I1 est vrai d'ailleurs qu'il a, par la suite, rejete
cette idee et a admis que le crime peut etre
egalement commis par des individus, personnes
privees ou fonctionnaires".

En second lieu, it a confondu le principe de la
repression universelle primaire avec ce1ui de la
repression universelle subsidiaire. M. Abdoh ex
pliqueque la repression universelle primaire, qui
s'applique aux crimes du droit des gens, te1s que
la piraterie, se distingue de la repression subsi
diaire du fait que, d'apres le premier principe.
le crimine1 est juge par l'Etat qui l'a apprehende,

1 Voir le document ElAC.25/SR.4.
2 Voir le document E/AC.25/SR.18.
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. for extradition was received from the State upon
whose territory the offence had been committed.
By contrast, under the principle of subsidiary pun
ishment, a principle which dated from Grotius,
the State was bound to extradite offenders and
not to put them on trial unless extradition was not
requested or was impossible; the principle was:
"Aut dedere, aut pumire".

While few legal systems recognized the prin
ciple of primary universal punishment, many ad
mitted the principle of subsidiary punishment. The
latter principle, indeed, was intended to ensure
the punishment of the guilty party if it were im
possible to secure his extradition. Mr. Abdoh re
called that the teachings of international law
unanimously recognized that principle, as evi
denced by the conclusions of the Institute of In
ternational Law and those of the two congresses
held by the International Academy of Compara
tive Law at the Hague in 1932 and 1937. Further
more, many penal codes, and in particular those
of Brazil, a number of Latin-American countries,
Turkey and Iran, established the same principle.

The Ad Hoc Committee on Genocide had con
stantly borne in mind the principle of the sov
ereignty of States. That principle was in no way
inconsistent with the principle of subsidiary uni
versal punishment. If the State on whose territory
the offence had been committed wished to try the
offender itself, it would request his extradition;
if it expressed no such desire, it thereby tacitly
renounced its right to try him.

Juridically speaking, any offence against inter
national law involved subsidiary universal pun
ishment. Article IX of the draft convention pro
vided for extradition at the request of the State in
whose territory the crime was committed. That
being so, it might be asked what would happen
to an offender whose extradition was not re
quested. He would not be extradited or punished.
Such situations had to be avoided. The answer to
the assertion that the offender could be brought
before an international tribunal was that no such
tribunal existed yet, and that, even if it did exist,
it would be logical to submit to it only serious
cases in which rulers or large organizations were
involved.

It would therefore be of great value if the prin
ciple of subsidiary universal punishment were em
bodied in the draft convention, particularly for
cases where the offender took refug-e in a country
other than that in which he had committed the
offence and where his extradition was not re
quested, or where extradition was impossible for
reasons of force majeure, or, finally, where the
offender did not belong to the category of criminal
leaders whose offences were serious enough to
justify the intervention of an international court
of law.

Mr. Abdoh urged that that principle should be
reintroduced into the draft convention, more espe
cially as genocide, by its very nature, was a crime
under international law, and had been defined as
such by the General Assembly in its resolution
96(I). The Committee, having accepted that idea
in article I, should provide for its application in
article VII. The principle had also been laid down
in the Secretariat draft prepared by three experts
in international criminal law [E/447] but had
been rejected by the Ad Hoc Committee.

qu'il y ait eu ou non une demande d'extradition
de la part de I'Etat sur le territoire duquel le.
crime a ete commis. En revanche, d'apres le':
principe de la repression universelle subsidiaire, i
principe qui remonte a Grotius, I'Etat est tenu/'
d'extrader les criminels, et ne les juge que si
l'extradition n'a pas ete demandee ou n'a pu avoir
lieu: "Aut dedere, aut punire".

Alors qu'il existe peu de legislations qui consa
crent le principe de la repression universelle pri
maire, nombreuses sont celles qui admettent le
principe de la repression subsidiaire. En effet, ce
dernier principe a pour objet d'assurer le chati
ment du coupable, au cas ou son extradition n'a
pas ete possible. M. Abdoh rappelle que la doc
trine du droit international est unanime a consa
crer cette these et cite, ason appui, les conclusions
de l'Institut du droit international ainsi que celles
des deux congres que l'Acadernie de droit com
pare a tenus a La Haye en 1932 et 1937. En
outre, de nombreux codes penaux, notamment
ceux du Bresil, de nombreux pays de l'Amerique
latine, de la Turquie et de l'Iran, consacrent le
meme principe.

Le Comite special du genocide a toujours garde
present a l'esprit le principe de la souverainete
des Etats. Or, ce principe n'est nullement en
contradition avec celui de la repression universelle
subsidiaire. Si l'Etat sur le territoire duque1 le
crime a ete commis desire que le criminel soit juge
par lui, il en demandera l'extradition; s'il s'en
desinteresse, it fait un abandon tacite de son
droit de juger.

M. Abdoh declare que, juridiquement parlant,
tout delit du droit des gens a pour corollaire la
repression universelle subsidiaire. L'artic1e IX du
projet de convention assure l'extradition si l'Etat
Oll le crime a ete commis la demande. Mais alors,
on peut se demander ce qu'il adviendra du
criminel a defaut de demande d'extradition. I1 ne
sera pas extrade, ni puni. Or, il est essentiel
d'eviter des situations de ce genre. A ceux qui.
pretendent que ce criminel pourrait etre traduit
devant un tribunal international, on peut repon
dre qu'un tel tribunal n'existe pas encore et que,
meme s'il existait, it serait logique de ne lui
confier que les cas graves, dans lesquels des gou
vernants ou de grandes organisations seraient
impliques,

C'est pourquoi l'inclusion, dans le projet de
convention, du principe de la repression uni
verselle subsidiaire sera d'un precieux secours,
notamment lorsque le criminel s'est refugie dans
un pays autre que celui Oll il a commis le crime
et que son extradition n'a pas ete demandee, ou
quand cette extradition ne peut pas etre effectuee
pour des raisons de force majeure, ou enfin quand
le criminel n'appartient pas a la categorie des
dirigeants criminels dont le role est assez grave
pour motiver l'intervention d'un tribunal inter
national.

M. Abdoh insiste sur la necessite de reintro
duire ce principe dans le projet de convention,
d'autant plus que le genocide est, par sa
nature meme, un crime du droit des gens
et a ete defini comme tel par l'Assemblee
generale dans sa resolution 96 (I). Apres
avoir accepte cette notion dans l'article premier,
la Commission devrait en assurer l'application
dans l'article VII. Le projet du Secretariat pre
pare par trois experts en droit penal international
[E/447] avait egalement consacre ce principe,
mais il avait ete rejete par le Comite special.
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The international law and order which the
Committee was trying to establish must be based
upon a universal conception of justice. The estab
lishment of an international court of law was not
enough to achieve that end; the co-operation of
national courts of law, acting- in the name of that
international conception of justice, had to be se
cured. The source of the jurisdiction vested in
national courts was the need for maintaining order
in their respective territories. Genocide, however,
involved not only the law and order of the State
on whose territory the crime was committed, but
also the law and order of all the States constituting
the family of nations.

Mr. Abdoh could not ag-ree that the application
of that principle might cause international tension.
The State on whose territory the crime had been
committed was still free to request the extradition
of persons whom it did not wish to be tried in a
foreign court. Moreover, the most serious cases
would be tried by an international tribunal, sub
sidiary univer:sal punishment being confined only
to the least serious cases.

Mr. SUNDARAM (India) drew attention to some
ambiguities in the text of the Iranian amendment.

First, it seemed incorrect to say: "if they have
been arrested by the authorities of such States",
because, quite obviously, the reference was to
States in which a criminal had taken refuge and
not to diose in whose territory the crime had
been committed.

Secondly, the expression "provided no request
has been made for their extradition" did not cover
cases in which extradition could not be requested.
Who would bring the criminal to justice in such
a case?

Thirdly, the amendment contained no provision
requiring the State in which the criminal was
arrested to consult with the State in which the
crime had been committed, before putting the
criminal on trial. Without some such provision,
the clause might easily lend itself to abuse and
lead to hasty decisions.

In any comparison between the universal pun
ishment of genocide and the generally recognized
suppression of piracy, it must be remembered
that it was a peculiar feature of piracy that it was
committed on the high seas and not in the terri
tory of a State. But offences in connexion with the
white slave traffic, circulation of obscene publica
tions and the like resembled g-enocide in the par
ticular respect under consideration.

The Indian delegation was in agreement with
the general principle on which the Iranian amend
ment was based. Genocide had, in fact, been de
fined as a crime under international law; in the
absence of any provision in the draft convention
to the effect that a person committing the crime
of genocide in one country could be tried in the
courts of another, that amendment was very im
portant. The defects he had mentioned might be
remedied if the text were worded in some such
way as:

"They may also be tried by the tribunals of any
other State, party to the present Convention, in
whose territory they may be found, provided no
request for their extradition has been duly made,

M. Abdoh fait remarquer que l'ordre public
international que 1'on s'efforce de creer doit se
fonder sur une conscience juridique universelle.
A cette fin, la creation d'un tribunal internatio
nal ne saurait suffire; il faut encore s'assurer
la cooperation des tribunaux nationaux qui
agiraient au nom de la conscience universelle. Un
tribunal national derive sa competence de la ne
cessite de sauvegarder l'ordre public sur son
territoire. Or, en matiere de genocide, il ne s'agit
pas seulement de l'ordre public de l'Etat sur le
territoire duqueI le crime a ete commis, mais de
l'ordre public de tous les Etats composant la
communaute internationale.

M. Abdoh rejette l'argument seIon lequeI l~\
plication de ce principe pourrait provoquer de la I
tension internationale. L'Etat sur le territoire I

duqueI le crime a ete commis est toujours libre \
de demander l'extradition des personnes qu'il ne \.
voudrait pas voir juger par les tribunaux d'un ~

pays etranger. De plus, les cas les plus graves
seraient juges par un tribunal international, la
repression universelle subsidiaire etant reservee'·.-J
aux cas les moins graves.

M. SUNDARAM (Inde) attire l'attention sur cer
taines ambiguites du texte de l'amendement de
1'1ran.

En premier lieu, il lui parait errone de dire:
"toutes les fois que les autorites de ces Etats
auraient l'occasion de les apprehender", car il
s'agit, selon toute evidence, des Etats ou le
crimineI s'est refugie et non de ceux ou le crime
a ete commis.

En second lieu, M. Sundaram trouve egalement
que l'expression "a la condition que leur extradi
tion n'ait pas ete demandee" ne tient pas compte
du cas ou l'extradition ne peut pas etre demandee,
Qui, dans ce cas-la, assurera le chatiment du
coupable?

En troisierne lieu, il attire l'attention SUr le fait
que l'amendement ne prevoit aucune disposition
selon laquelle l'Etat ou le crimine1 a ete appre
hende devrait consulter l'Etat sur le territoire
duquel le crime a ete commis avant de juger le
criminel. Cette lacune pourrait facilement ouvrir
la porte a des abus et a des jugements hatifs.

M. Sundaram pense qu'en comparant la repres
sion universelle du ger .cide avec celle, qui est
deja admise, de la piraterie, il ne faut pas oublier
que ce dernier crime est tres special car il est
commis en haute mer, et non sur le territoire d'un
Etat. Toutefois, les crimes relevant de la traite des
blanches, du trafic des publications obscenes, etc.,
se rapprochent du crime de genocide du point de
vue du problerne qui est a l'examen.

La delegation de l'Inde approuve le principe .
general sur lequel repose l'amendement de l'Iran.
En effet, le genocide a ete defini comme un crime
du droit des gens; en l'absence d'une disposition
dans le projet de convention prevoyant qu'une
personne qui a commis le crime de genocide dans
un pays pourrait etre jugee par les tribunaux
d'un autre pays, cet amendement est tres impor
tant. Afin de pallier les inconvenients qu'il a men
tionnes, M. Sundaram propose qu'il soit redige a
peu pres comme suit:

"Ils pourront aussi etre traduits devant les
tribunaux de tout autre Etat, partie a la presente
Convention, sur le territoire duquel ils seraient
:!1?prehendes, a la condition qu'aucune demande
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....' either by the State of which they are nationals or
by the State in which the act was committed."

The CHAIRMAN suggested that the representa
tives of Iran and India should consult with each
other with a view to preparing a joint text.

Mr. MAKTOS (United States of America) pro
tested against last-minute amendments as being
likely to start lengthy discussion on a draft which
had been before the Committee for a long time.

Mr. DIGNAM (Australia) said it was better
to consider last-minute amendments than to vote
upon a defective text.

The Australian delegation agreed with the sub
stance of the Iranian amendment, but would like
it to be more clearly and fully worded. Accord
ingly Mr. Dignam proposed that the words "and
punished" should be inserted between the words
"tried" and "by tribunals". Similarly, after the
words "if they have been arrested by the authori
ties of such States," he sug-gested inserting "for
the purpose of such trial". Mr. Dignam also pro
posed that at the end of the amendment the word
"request" should be replaced by the word "order".

The paragraph could then read as follows:

"They may also be tried and punished by tri
bunals in States parties to the present Conven
tion other than those of the States in the terri
tories of which the act was committed if they
have been arrested by the authorities of such
State" and provided no order has been made
for their extradition."

If the Iranian amendment were modified in
that way, the Australian delegation would sup
port it.

In reply to the United States representative,
the CHAIRMAN said that whenever it was possible
to improve a text which contained ambiguities it
was desirable to do so.

Mr. BAMMATE (Afghanistan) asked whether
the principle of universal repression would also
apply to rulers. If so, that provision would cer
tainly meet with serious objections from many
delegations because of its political implications.

Mr. PETREN (Sweden) wished first to make
some comments on the text of article VII as it
stood. Since article IX did not require countries
to extradite their own nationals, the provisions of
article VII, under which the accused were to be
tried by a competent tribunal of the State in the
territory of which the act was committed, con
stituted no guarantee that the crime would be
punished in every case. For that reason, it wou«,
be useful to insert a second paragraph of the kind
proposed by the representative of Iran.

There remained one further question. One of
the acknowledged aims of the convention was to
punish incitement to the crime of genocide. Sup
posing, however, that the crime of incitement was
committed in a State not a party to the conven
tion, and under the laws of which incitement was
not regarded as a punishable crime, would a crim-

en vue de leur extradition n'ait ete faite, soit par
l'Etat dont ils sont les ressortissants, soit par
l'Etat sur le territoire duquel le crime a ete
commis."

Le PRESIDENT propose que les representants
de l'lran et de l'Inde se reunissent afin d'elaborer
un texte commun.

M. MAKTOS (Etats-Unis d'Amerique) s'eleve
contre des amendements de derniere heure, qui
sont de nature a soulever des discussions pro
longees sur un texte qui etait soumis a la Com
mission depuis longtemps.

M. DIGNAM (Australie) declare qu'il vaut
mieux examiner des amendements de la derniere
heure que voter sur un texte defectueux.

La delegation australienne approuve, quant au
fond, l'amendement de l'Iran, mais desirerait qu'il
soit Iormule de facon plus precise et plus com
plete. A cette fin, il propose d'inserer apres les
mots "traduits devant les tribunaux", les mots
"et punis". De meme, apres les mots "toutes les
fois que les autorites de ces Etats auraient l'occa
sion de les apprehender", les mots "aux fins d'un
tel jugement". Enfin, M. Dignam propose de
remplacer, a la fin de l'amendement, le mot "de
mandee" par le mot "ordonnee".

Le paragraphe en question pourrait done etre
libelle comme suit:

"Ils pourront aussi etre traduits devant des
tribunaux et punis par les Etats parties a la pre
sente Convention autres que ceux sur le terri
toire desquels l'acte a ete commis, toutes les fois
que les autorites de ces Etats auraient l'occasion
de les apprehender aux fins d'un tel jugement, a
la condition que leur extradition n'ait pas ete
ordonnee."

Sous reserve de ces modifications, la delegation
australienne votera pour l'amendement de l'Iran.

Le PRESIDENT, repondant au representant des
Etats-Unis, declare que, toutes les fois qu'il est
possible d'ameliorer un texte qui contient des
ambiguites, il est desirable de le faire.

M. BAMMATE (Afghanistan) demande si le
principe de la repression universelle s'appliquera
egalement aux gouvemants. S'il en etait ainsi,
cette disposition ne manquerait pas de soulever de
serieuses objections de la part de nombreuses
delegations, en raison de ses implications poli
tiques.

M. PETREN (Suede) desire tout d'abord faire
quelques observations relatives au texte actuel de
l'article VII. Etant donne que, aux termes de
l'article IX, aucun pays n'est oblige d'extrader
ses propres nationaux, les dispositions de l'ar
tide VII, selon lesquelles les accuses doivent etre
traduits devant les tribunaux competents de l'Etat
sur le territoire duquel le crime a ete commis,
n'assureront pas la repression du crime dans tous
les cas. C'est pourquoi il serait utile d'inserer un
second paragraphe dans le genre de celui que pro
pose le representant de l'Iran.

Ceci dit, il reste une question a poser. L'on sait
que la convention vise, entre autres, a punir l'in
citation au crime de genocide. Or, si ce crime est
commis dans un Etat non partie a la convention
et dans lequel l'incitation n'est pas consideree
comme un crime punissable, le criminel qui s'est
enfui dans un autre pays, partie a la convention,



inal who fled to another country, party to the
convention, be punished for an act which was
not punishable in the first country?

In view of such cases, the Swedish delegation
hesitated to accept the Iranian amendment.

Mr. RAAFAT (Egypt) said his delegation was
as anxious as any other that genocide should be
punished, but could see a great danger in the
adoption of the principle of universal repression.
That principle had not yet been universally ac
cepted, in spite of the examples which had been
mentioned. In piracy, for example, questions of
frontiers did not arise; but they did in genocide.

There was another difference between genocide
and the classic crimes against international law.
Crimes such as piracy were generally committed
by people coming from a particular stratum of
society. Genocide was committed by or with the
connivance of statesmen. Such persons might
have enemies abroad as well as at home. It would
be very dangerous if statesmen could be tried by
the courts of countries with a political ideology
different from that of their own country.

The Egyptian delegation had complete con
fidence in the impartiality with which an inter
national tribunal would punish genocide; it did
not have -the same confidence in the measures
whereby the national courts of the country in
which the criminal was apprehended would pun
ish the crime.

For all these reasons, his delegation would
vote against the Iranian amendment.

Mr. MANINI Y Rios (Uruguay) said his dele
gation would vote against the Iranian amendment.

The principle of universal punishment should
be considered in connexion with the wider prob
lem of the preparation of a draft code of crimes
against the peace and security of mankind, a
matter which had been referred to the Interna
tional Law Commission by virtue of resolution
177 (ll) of the General Assembly. The punish
ment of genocide was primarily a matter for an
international tribunal. If the principle of universal
punishment were agreed to at that stage, there
might be a tendency to forget how necessary it
was that punishment should be ensured by an
international tribunal, Mr. Manini y Rios con
sidered that the entire question should be dealt
with in a special convention.

Secondly, if it were remembered that the con
vention provided for the protection of political
groups, it was apparent - as the Egyptian repre
sentative had said - that acceptance of the prin
ciple of universal punishment presented very grave
dangers.

Thirdly, the delegation of Uruguay would vote
against the amendment because it felt that article
VII should be deleted altogether.

Mr. MAKTOS (United States of America) said
that at that stage of development of international
law, it was dangerous to extend the jurisdiction
of national courts to include the punishment of
offences committed on the territory of other
States. Those who had opposed the principle of

serait-il puni pour un acte qui n'est pas punis
sable dans le premier pays?

En consideration des cas de ce genre, la dele
gation suedoise eprouve quelque hesitation a ac
cepter l'amendement de l'Iran.

M. RAAFAT (Egypte) declare que la delega
tion egyptienne desire autant que toute autre la
repression du crime de genocide. Toutefois, elle
voit un grand danger dans l'acceptation du prin
cipe de la repression universelle. Ce principe n'a
pas encore ete universellement accepte, malgre les
quelques exemples qu'on a cites. Dans le cas de
la piraterie, par exemple, la question de la fron
tiere ne se pose pas. Or, il n'en est pas de meme
pour le genocide.

M. Raafat souligne une seconde difference
entre le genocide et les crimes classiques du droit
des gens. Les crimes tels que la piraterie sont en
general commis par des personnes qui viennent
d'un milieu tres special. Le genocide est commis
par des hommes d'Etat ou avec Ieur connivence.
Or, ceux-ci peuvent avoir des ennemis, non
seulement chez eux, mais a l'etranger, Il serait
tres dangereux que des hommes d'Etat soient
susceptibles d'etre juges par les tribunaux de pays
dont l'ideologie politique est differente de celIe
de leur propre pays.

Alors que la delegation egyptienne a pleinement
confiance dans l'impartialite de la repression as- !

suree par un tribunal international. elle n'a pas la
meme confiance dans la repression par les tribu
naux nationaux du pays Oll le criminel est appre
hende.

Pour toutes ces raisons, e11e votera contre
l'amendement de l'Iran.

M. MANINI Y Rios (Uruguay) declare que sa
delegation votera contre l'amendement de l'Iran.

Le principe de la repression universelle doit
etre examine dans le cadre general du probleme
plus vaste de la preparation d'un projet de code
des crimes contre la paix et la securite de l'hu
manite dont est saisie la Commission du droit
international en vertu de la resolution 177 (ll)
de l'Assemblee generale. La delegation de I'U ru
guay estime que la repression du genocide doit
etre principalement exercee par un tribunal in
ternational. En acceptant d'ores et deja le prin
cipe de la repression universelle, on risque de
perdre de vue la necessite de la repression par un
tribunal international. M. Manini y Rios considere
que l'ensemble de cette question doit faire l'objet
d'une convention speciale.

En second lieu, l'acceptation du principe de la
repression universelle presente de tres serieux
dangers, si l'on se souvient que la convention
prevoit la protection des groupes politiques,
comme I'a deja dit le representant de l'Egypte.

Une troisieme raison pour laquelle la delega
tion de I'Uruguay votera contre l'amendement est
qu'elle est favorable a la suppression totale de
l'article VII.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'au stade actuel de developpement du droit in
ternational, il y a un grand danger a etendre la
competence des tribuuaux nationaux a la repres
sion des crimes commis sur le territoire d'autres
Etats. Ceux qui etaient les adversaires du prin-
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Mr. Maktos agreed with the representative of
Egypt that punishment by an international court
would be more impartial than punishment by the
court of a State in which the criminal had been
arrested.

The Government of the United States, con
scious of its responsibilities towards its nationals,
had proposed [A /C.6 /235] that the scope of the
international tribunal should be limited strictly
tr cases of denial of justice. If the Government of
the United States had thus wished to limit the
jurisdiction of the international tribunal, it would
a fortiori vigorously oppose the adoption of the
principle of universal repression.

The comparison between genocide and other
crimes against international law was interesting
juridically, but not very helpful in practice. The
foremost consideration was that the convention on
genocide should be acceptable to States.

Referring to incitement to genocide, which had
been mentioned in that connexion, Mr. Maktos
said that it was out of the question that the courts
of a particular country should punish, as incite
ment to genocide, acts which in the native coun
try of the arrested person were not considered to
be criminal offences. The same applied to opinions
expressed through the Press. It was inadmissible
that a person should be punished in a country
where he was arrested for having uttered certain
opinions in his own country where the Press
was free.

The principle of universal punishment was one
of the most dangerous and unacceptable of prin
ciples, and he hoped, consequently, that the Com
mittee would reject it.

Mr. INGLt~s (Phi'1ippines) welcomed the Iran
ian amendment; it filled a real need once the prin
ciple of the international punishment of genocide
had been rej ected.

He would not prolong the debate by adding
anything to the statement of the representative
of Iran in support of that amendment, but felt
bound to refute the arguments advanced by the
Ad Hoc Committee for rejecting the principle
of universal punishment. •

In the Ad Hoc Committee it had been argued 1

that genocide implied the responsibility of the
State on whose territorv the crime had been
committed, and that to permit foreign courts to
try the offence would be an encroachment on the
sovereignty of that State. But State sovereignty
was not an absolute principle, for it could be
waived. The Sta.e in whose territory the crime
was committed could assert its sovereignty by
requesting the extradition of the offender before
he was tried by a foreign court; failure to exercise
that right clearly constituted waiver of a sov
ereign right. In those circumstances, it could not

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 11.

cipe de la repression internationale devraient etre,
a plus forte raison, les adversaires du principe
de la repression universelle. L'acceptation de ce \
principe empecherait les Etats d'adherer a unc V
convention qui serait theoriquement parfaite, mais \
politiquement inopportune.

M. Maktos pense, comme le representant de
l'Egypte, que la repression par un tribunal inter
national serait plus impartiale que la repression
par le tribunal d'un Etat ou le criminel aura ete
apprehende,

M. Maktos attire l'attention sur le fait que le
Gouvernement des Etats-Unis, conscient de ses
responsabilites envers ses nationaux, a propose
[A/C.6/235] de restreindre la competence de la
juridiction internationale aUK seuls cas de deni
de justice. Si le Gouvernement des Etats-Unis a
voulu ainsi restreindre la compete.ice du tribunal
international, a plus forte raison s'opposera-t-il
vivement a l'adoption du principe de la repression
universelle,

Quant a la comparaison que l'on a etablie entre
le genocide et les autres crimes du droit des gens,
M. Maktos la considere interessante du point de
vue juridique, mais non pas du point de vue d'une
politique pratique. Il souligne qu'avant toute autre
consideration, la convention sur le genocide doit
etre de nature a etre acceptee par les Etats.

M. Maktos reprend l'exemple de l'incitation au
genocide. Il n'est pas concevable que l'on puisse
punir dans un pays quelconque, comme incitation
au genocide, des actes qui, dans le pays d'origine
de la personne apprehendee, ne sont pas con
sideres comme un crime. Il en est de rnerne pour
Ies opinions emises par la voie de la presse. On ne
saurait admettre qu'une personae soit punie dans
un pays ou elle serait arretee pour avoir emis
certaines opinions dans son propre pays, ou regne
la Iiberte de la presse.

En conclusion, M. Maktos affirme que le prin
cipe de la repression universelle est un des plus
traitres et des plus inacceptables; i1 espere, par
consequent, qae la COMmission le rejettera.

M. INGLES (Philippines) accueille avec satis
faction I'amendement propose par la delegation
de l'Iran, qui repond a un besoin reel, une fois
rejete le principe de la repression internationale
du genocide.

Afin de ne pas prolonger le debat, le represen
tant des Philippines n'ajoutera rien a l'expose du
representant de l'Iran en faveur de cet amende
ment, mais il tient a refuter les arguments
avances par le Comite special pour rejeter le
principe de la repression universelle,

On a soutenu, au Comite special', que le geno- f

cide impliquait la resnonsabilite de l'Etat sur le
territoire duquel il etait commis et que, si l'on
permettait a des tribunaux etrangers de statuer \
sur ce crime, on porterait atteinte a la souve
rainete de l'Etat. Le representant des Philippines
fait remarquer que le principe de la souverainete
nationale n'est pas un principe absolu, car les
Etats peuvent y renoncer. L'Etat sur le territoire
duquel un crime est commis peut affirmer sa
souverainete en demandant l'extradition du cou
pable avant qu'il ne soit juge par un tribunal
etranger ; s'il n'exerce pas ce droit, i1 renonce

1 Voir les Proces-uerbou« o/ficiels du Conseil eco
nomique et social, troisieme annee, septierne sesslon,
supplement nO 6, page u.
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be claimed that the Iranian amendment consti
tuted a violation of State sovereignty.

It had also been argued- that the courts of the
various countries in the world did not all offer
the same guarantees. It was obvious that the guar
antees referred to were those to which the accused
had a right. But surely the offender had only
himself to blame if he fled from the place where
he had committed his offence and proceeded to
the territory of a State whose laws were more
severe or whose courts offered him less guar
antees.

Referring to the non-juridical arguments which
had been advanced in the Ad Hoc Committee,"
namely, that genocide was distinguished from
other crimes under international law in that it
was likely to have political repercussions; that
there was a danger that abuses might be com
mitted or that foreign courts might proceed in a
tendentious or arbitrary manner; and finally that
dangerous international tension might result from
the application of universal punishment, Mr. In
gles observed that the conferment of certain
powers could not be opposed on the grounds that
they might be abused, for no power existed which
could not be abused. The Iranian delegation had
introduced provisions on the extradition of of
fenders for the very purpose of lessening the
danger of international tension. Furthermore, it
must not be presumed that the States parties to
the convention would show bad faith, because all
international agreements should be based on the
firm belief that the contracting parties would dis
charge their obligations with the utmost good
faith.

The representative of the Philippines realized
that the application of the principle of universal
punishment might in some cases give rise to dif
ficulties; but even if only one case could be imag
ined in which the Iranian amendment would
achieve its purpose, namely, the punishment of
genocide, that one case would be sufficient to
justify the adoption of the amendment.

Mr. Ingles was of the opinion that the request
for extradition on the part of the State in the
territory of which the offence had been committed
should precede the institution of legal proceed
ings in the courts of the State in which the of
fender had been arrested. Reasonable notice should
also be given to enable States to exercise their
sovereign right in requesting extradition.

Mr. Ingles asked the representative of Iran
whether he would be willing to alter his amend
ment in the following way: H ••• provided that
after reasonable notice to the State on whose
territory the crime was committed, no request
has been made for their extradition".

Mr. SPiROPOULOS (Greece) appreciated that
jurisprudence would have taken a great step for
ward if the principle of universal punishment
could be applied to the crime of genocide. But
practical considerations should influence the Com
mittee in reaching a decision on the problem be
fore it.

t See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 12.
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evidemment, de ce fait, a sa souverainete, Dans
ces conditions, on ne saurait dire que l'amende
ment de l'Iran porte atteinte a la souverainete
nationale des Etats.

On a egalement soutenu' que les tribunaux des
divers pays du monde n'offrent pas tous les memes
garanties. Il est de toute evidence que les garan
ties euvisagees sont celles auxquelles l'accuse a
droit. Mais n'est-ce pas-la faute de l'accuse s'il
s'est echappe du lieu ou il a commis son crime et
s'il s'est rendu sur le territoire d'un Etat dont les
lois sont plus severes ou dont les tribunaux lui
offrent moins de garanties?

Passant aux arguments non juridiques du Co
mite special", asavoir que le genocide se distingue
des autres crimes du droit des gens en ce qu'il
est souvent susceptible d'avoir des incidences poli
tiques, qu'il est a craindre que des abus ne soient
commis ou que les tribunaux etrangers ne jugent
de maniere tendancieuse et arbitraire et, enfin,
que des tensions internationales dangereuses
pourraient resulter de l'application de la repres-,
sion universelle, M. Ingles fait remarquer qu'on:
ne saurait s'opposer a l'octroi de certains pou-'
voirs parce que ces pouvoirs sont susceptibles de,
donner lieu a des abus, car il n'existe pas de
pouvoir dont il soit impossible d'abuser, Il y a
lieu de noter que c'est precisernent pour diminuer
le danger de tension internationale que la delega
tion de l'Iran a insere dans son amendement les
dispositions relatives al'extradition des coupables. i
D'autre part, il ne convient pas de presumer que!
les Etats parties a la convention feront preuve de)
mauvaise foi, car tout accord international doit'
etre base sur la conviction que les parties con-]
tractantes rempliront avec la plus parfaite bonne
foi les obligations qu'elles ont assumees.

Le representant des Philippines reconnait que
l'application du principe de la repression uni
verselle pourrait, dans certains cas, dormer lieu a
des difficultes, mais it souligne que meme si l'on
ne pouvait concevoir qu'un seul cas dans lequel
l'amendement de l'Iran assurerait la repression du
genocide, cela suffirait a justifier 1'adoption de
cet amendement.

De l'avis de M. Ingles, la demande d'extradition
de la part de l'Etat sur le territoire duquel le
crime a ete commis devrait etre faite avant que
les poursuites judiciaires ne scient engagees par
les tribunaux de l'Etat qui aurait apprehende le
coupable. 11 faudrait egalement qU'U11 delai rai
sonnable soit accorde pour permettre aux Etats
d'exercer leur souverainete en effectuant la de
mande d'extradition.

M. Ingles demande au representant de l'Iran
s'il serait dispose a modifier son amendement de
la facon suivante: " ... a la condition qu'apres
un preavis raisonnable donne a l'Etat sur le terri- ,
toire duquel le crime a ete commis, leur extradi-;
tion n'ait pas ete demandee",

M. SPIROPOULOS (Grece) reconnait que la I

science du droit marquerait un progres sensible
si l'on pouvait appliquer le principe de la repres
sion universelle en matiere de geno,.jde; mais, \
pour trancher la question dont la Commission est l
saisie, il faut s'inspirer de considerations d'ordre
pratique.

t Voir les Procis-oerbaas officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n° 6, page 12.
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Of the seven members of the Ad H DC Commit
tee, four, including France, the Union of Soviet
Socialist Republics and the United States of
America, had opposed the principle of universal
punishment. It was therefore questionable
whether such a principle should be included in the
convention at the risk of making it difficult for
a number of States, including at least three great
Powers, to ratify the convention.

Although article IX of the convention provided
that genocide would not be considered as a politi
cal crime for the purposes of the extradition of
offenders, it was quite obvious that genocide was
essentially a political crime and that, consequently,
the courts of the various States could not be
relied upon to ensure its punishment.

The Iranian delegation had said that the ob
ject of its amendment was to remedy a deficiency
in the machinery for punishing genocide. The
real remedy, however, was not to adopt the prin
ciple of universal punishment, but to establish an
international tribunal.

Mr. FEDERSPIEL (Denmark) said that in prin
ciple his delegation was in favour of the universal
punishment of genocide; however, for the rea
sons explained by the Egyptian and Greek repre
sentatives, it hesitated to vote for the Iranian
amendment.

Mr. Federspiel drew the Committee'satten
tion to the difficulties of interpretation to which
article VII of the convention gave rise with re
spect to the determination of the place where the
crime was committed. If, for example, radio
propaganda were broadcast from one State; in
citing the population of another State to genocide,
it would be hard to determine where the crime
had been committed and by what courts the of
fenders should be tried.

Mr. MESSINA (Dominican Republic), while
appreciating the value of a system of universal
punishment, spoke against the Iranian amend
ment, because, in view of the provisions of articles
II and IV of the convention, the amendment
might lead to abuses and injustice.

Mr. AMADO (Brazil) said the Brazilian penal
code contained an express provision under which
any offence which Brazil had undertaken to pun
ish by international conventions was punishable.
By acceding to the convention on genocide, Brazil
would bind itself to punish any act of genocide,
whether committed on Brazilian territory or else
where.

Those opposing the principle of universal pun
ishment claimed that the principle was inconsistent
with the traditional tenets of international law.
Mr. Amado disagreed with that argument; he
recalled that, in contrast with the tendency which
had appeared in the eighteenth century, nineteenth
century legislation had extended the jurisdiction
of national penal courts to cover offences com
mitted abroad. As long ago as the Middle Ages
it had been generally recognized that the courts
of the State which apprehended the criminal were
competent to try him and customary law had con
firmed that principle.

The representative of Egypt had said that of
fender., etg;ainst international law, such as pirates

. .... k.

Sur les sept membres du Comite special, quatre
- dont la France, l'Union des Republiques socia
listes sovietiques et les Etats-Unis d'Amerique 
se sont prononces contre le principe de la re
pression universelle. I1 y a done lieu de se de
mander s'il convient d'inclure un te1 principe
dans la convention, au risque de faire obstacle a
la ratification de cette convention par plusieurs
Etats, dont au moins trois grandes Puissances.

Bien que la convention prevoie, en son article
IX, que le genocide ne sera pas considere comme
un crime politique en ce qui concerne l'extradition
des coupables, il est de toute evidence que le geno
cide est un crime de nature essentiellement poli
tique et que, par consequent, la repression de ce
crime par les tribunaux des differents Etats
n'offre pas de garanties suffisantes,

La delegation de l'Iran a declare qu'elle a pro
pose 'son amendement pour combler une lacune
dans le systeme de la repression du genocide: de
l'avis de M. Spiropoulos, ce qui rernedierait a la
situation, ce n'est pas l'adoption du principe de
la repression universelle, mais la creation d'un
tribunal international.

M. FEDERSPIEL (Danemark) declare que sa
delegation est, en principe, favorable a la repres
sion universelle du genocide; cependant, pour les
raisons exposees par les representants de l'Egypte
et de la Grece, e1le hesite a voter pour l'amende
ment de l'Iran.

M. Federspie1 attire l'attention de la Commis
sion sur les difficultes d'interpretation auxquelles
donne lieu l'article VII de la convention en ce
qui concerne la determination du lieu ou se
commet le crime. Citant le cas de l'incitation au
genocide au moyen d'emissions radiophoniques
provenant d'un Etat donne et destinees a la popu
lation d'un autre Etat, Oll dira-t-on que le crime
a ete commis et par quels tribunaux les coupables
seront-ils juges P

M. MESSINA (Republique Dominicaine), tout
en appreciant la valeur du systeme de la repres
sion universelle, se prononce contre 1'amende
ment de l'Iran, etant donne qu'en raison du
contenu des articles II et IV de la convention, cet
amendement pourrait conduire a des abus et a des
injustices.

M. AMADO (Bresil) rappelle qu'une disposition
expresse du code penal bresilien prevoit la repres
sion de tous les crimes que, par des conventions
internationales, le Bresil s'est engage a reprimer,
En adherant a la convention sur le genocide, le
Bresil s'obligera a reprimer tout acte de genocide,
qu'il ait ete commis sur son territoire ou ailleurs.

Les adversaires du principe de la repression
universelle soutiennent que ce principe est con
traire aux principes traditionnels du droit inter
national. M. Amado s'eleve contre cette affirma
tion et il rappelle que, contrairement a la tendance
qui s'etait fait jour au dix-huitieme siecle, les
legislations du dix-neuvieme siecle ont etendu
aux infractions commises a l'etranger la compe
tence de leurs tribunaux repressifs. Deja, au )
moyen age, il etait admis que les tribunaux de
1'Etat qui apprehendait le coupable etaient com
petents pour le juger et le droit coutumier a
consacre ce principe.

En ce qui concerne l'argument avance par le
representant de l'Egypte, M. Amado fait observer
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and counterfeiters, came from a special class of
society; but so did those committing genocide:
they were drawn from the class of politicians,
and were, to say the least, just as loathsome as
counterfeiters or pirates.

In reply to the representative of Greece, Mr.
Amado pointed out that article IX of the con
vention expressly provided that genocide would
not be regarded as a political crime.

Only one argument of any weight had been
advanced against the adoption of the Iranian
amendment, namely, that if the principle of uni
versal punishment were adopted, several of the
great Powers would not accede to the convention.
That was a political argument to which there
was no reply.

The delegation of Brazil, however, would vote
in favour of the Iranian amendment, subject to
the changes which had been proposed.

Mr. FITZMAURICE (United Kingdom) agreed
that the punishment of genocide on a national
scale alone was ineffective. Presumably in States
which really enforced the punishment of genocide,
the crime would not be committed whereas, in
States where genocide was committed, there
would, in fact, be no repression, since the crime
could not have been committed without the con
nivance of the State itself.

The United Kingdom delegation nevertheless
opposed the Iranian amendment as incompatible
with the principle of territoriality on which the
jurisdiction of penal courts in the United King
dom was based. Criminal courts in the United
Kingdom did not punish British citizens for
crimes committed abroad, and except in time of
war, those courts could not punish aliens for
crimes which they had committed outside the
territory of the United Kingdom.

Mr. Fitzmaurice agreed with the Danish rep
resentative that a number of difficulties would
arise in the application of article VII as it stood.
An act of genocide might, for instance, have been
committed partly in one country and partly in
another; it might have been committed in one
country although the effects were produced in
another.

Furthermore, article VII did not expressly
rule out the jurisdiction of all courts other than
those of the State on whose territory the act of
genocide was committed. If the Committee in
tended to grant exclusive jurisdiction to the latter
courts, the wording of article VII should be al
tered. Some States might also wish to punish
acts of genocide committed abroad by their own
nationals. Under the terms of article VII that
seemed impossible.

Mr. Ti-tsun LI (China) said his delegation
saw the need for the punishment of genocide on
a national as well as on an international level.
Since that crime was often committed with the
connivance or the permission of the State, it was
unlikely that national courts would punish it
effectively.

The Committee had already decided against
the principle of the international punishment of
genocide by deleting the final words of article VII

que, si les auteurs de crimes du droit des gens
tels que la piraterie ou le faux monnayage vien
nent d'un milieu special, les auteurs de genocide
viennent egalement d'un milieu tres particulier,
celui des politiciens, et ils sont au moins aussi
abominables que les faux monnayeurs ou les
pirates.

Repondant au representant de la Grece, M.
Amado souligne que l'article IX de la convention
precise expressement que le genocide ne sera pas
considere comme un crime politique.

De l'avis du representant du Bresil, un seul
argument de poids a ete avarice contre l'adoption
de l'amendement de l'Iran, a savoir que, si le
principe de la repression universelle etait admis,
plusieurs grandes Puissances n'adhereraient pas a
la convention. C'est la un argument politique sans
replique,

Mais, pour sa part, la delegation du Bresil
votera en faveur de l'amendement de l'Iran, avec
les modifications qui ont ete proposees.

M. FITZMAURICE (Royaume-Uni) partage le
point de vue suivant leque1la repression du geno
cide sur le plan national seulement est inefficace.
11 est en effet a prevoir que, dans les Etats qui
assureront une veritable repression du genocide,
ce crime ne sera pas commis et que, dans les
Etats ou le genocide sera commis, il n'y aura
pas, en fait, de repression, car le crime n'aura pu
etre perpetre qu'avec la connivence de l'Etat
lui-meme.

La delegation du Royaume-Uni s'oppose pour
tant a l'amendement propose par la delegation de
l'Iran parce qu'il est contraire au principe de la
territorialite sur leque1 est basee la competence
des tribunaux repressifs du Royaume-Uni. Ceux
ci, en effet, ne punissent pas les citoyens britan
niques qui auraient commis des crimes a l'etranger
et, sauf en cas de guerre, la loi ne prevoit pas
de cas d'etrangers punissables par les tribunaux
du Royaume-Uni pour des crimes qu'ils auraient
commis hors du territoire du Royaume-Uni.

Comme le representant du Danemark, M. Fitz
maurice estime que, sous sa forme actuelle, l'ar
ticle VII donnerait lieu a de nombreuses diffi
cultes lors de son application. Un acte de genocide
pourrait en effet avoir ete perpetre en partie dans
un pays et en partie clans un autre; il pourrait
avoir ete commis dans un pays et produire ses
effets dans un autre.

D'autre part, l'artic1e VII n'exc1ut pas ex
pressement la competence de toute autre juridic
tion que les tribunaux de l'Etat sur le territoire
duque1le genocide aurait ete commis. Si la Com
mission entend attribuer competence exclusive
ment aces derniers tribunaux, la redaction de
l'article VII devrait etre modifiee, De plus, il est
possible que certains Etats veuillent reprimer les
actes de genocide commis par leurs citoyens a
l'etranger, Les dispositions de l'article VII sern
blent exclure une telle possibilite,

M. Ti-tsun LI (Chine) declare que sa delega
tion est d'avis que la repression du genocide est
necessaire, tant sur le plan international que sur
le plan national. En effet, ce crime etant souvent
commis avec la complicite ou la tolerance de
l'Etat, il est difficile de concevoir que les tribu
r,.\UX nationaux en assurent la repression efficace.

La Commission s'est deja prononcee contre le
principe de la repression internationale du geno
cide en supprimant la fin de l'article VII (98eme
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1 Voir le document ElAC.25/SR,8.

Mr. PEREZ PEROZO (Venezuela) recalled that
in the Ad H DC Committee, he and the represen
tative of Lebanon had joined forces to advocate
the principle of universal punishment.'

1 See document ElAC25/SR,8.

Mr. MAKTOS (United States of America) said
the Committee should approach the problem real
istically by rejecting the Iranian amendment.

It would be wrong to jeopardize the ratifica
tion of the convention by a great many States by
embodying therein, out of a desire for an ideal
text, a principle which was excellent in theory
but which would have little practical value since
it was unlikely that criminals who had gone un
punished in their own countries would move to
other countries where they would be liable to
trial and punishment.

It would be advisable, moreover, to await the
conclusions of the International Law Commis
sion before incorporating the principle of uni
versal punishment into the convention. For if that
principle were not included in the convention, and
if the International Law Commission reached the
conclusion that universal punishment was prefer
able to international punishment, it would be easy
enough to adapt the convention to such a con
clusion. But if the Commission decided that there
should be an international tribunal and if the
convention already contained the principle of
universal punishment, it would be very hard to
revise it in such a way as to bring it into line with
the conclusions of the International Law Com
mission.

Mr. Morozov agreed with the United States
representative's reasons for opposing the adoption
of the Iranian amendment and urged the Commit
tee not to include in the convention provisions
which would make it unacceptable to many States.

~98tll meeting); if it also rej~~t~d-th"~-~p-ri-;;~ipi~-"'~"~~~;~;)-;"~i -'~il~--;ejetait egalement le principe de
of universal punishment, the convention was likely la repression universelle, la convention risquerait
to remain completely ineffective. de demeurer completement sans effet.

Mr. MOROZOV (Union of Soviet Socialist Re- M. MOROZOV (Union des Republiques socia-
publics) said he appreciated the value of the dis- listes sovietiques) n'est pas sans apprecier tout
cussion of the legal aspects of universal punish- l'interet que presente la discussion juridique de
ment but feared that it was beyond the scope of la question de la repression universelle, mais il
the Committee's work. craint qu'une telle discussion ne depasse le cadre

It was wrong to apply automatically to the des travaux actuels de la Commission.
crime of genocide a penal system accepted in deal- Il est, en effet, errone d'appliquer automatique
ing with other crimes which also violated inter- ment au genocide un systeme de repression admis
national law but were altogether different in pour d'autres crimes, egalement qualifies de
character. Universal punishment was justified in crimes du droit des gens mais qui sont d'une na
the cases of traffic in women or piracy by the fact ture tout a fait differente. Dans le cas de la traite
that it was often extremely hard, if not impos- des blanches ou de la piraterie, la repression uni
sible, to determine the place where the crime had verselle se justifie par le fait qu'il est souvent
been committed. In the case of genocide, however, tres difficile, ou meme impossible, de determiner
if judicial proceedings were to be instituted by le lieu ou le crime a ete commis; mais, en ce
the courts of the State in which the offender had qui 'concerne le genocide, si les poursuites judi
been arrested, documents and. witnesses would ciaires devaient etre effectuees par les tribunaux
have to be asked for from the State on whose ter- de l'Etat qui aurait apprehende le coupable, elles
ritory the crime had been committed; and it was exigeraient des documents et des temoignages de
to be expected that the latter State, jealous of personnes venant de l'Etat sur le territoire duquel
its sovereignty, would not consent to surrender le crime aurait ete commis et il est a prevoir
its penal jurisdiction to another State, since the que cet Etat, soucieux du respect de sa souve
principle of universal punishment was even more rainete, ne consentirait pas a renoncer, en fa
incompatible with the sovereignty of States than veur d'un autre Etat, a ses droits en matiere de
international punishment. repression, car, plus encore que le principe de

la repression internationale, le principe de la
repression universelle est en contradiction avec
celui de la souverainete nationale des Etats.

M. Morozov s'associe aux motifs exposes par
le representant des Etats-Unis pour s'opposer
a l'adoption de l'amendement de l'Iran et il fait
appel a la Commission pour qu'elle s'abstienne
d'inclure dans la convention des dispositions qui
la rendraient inacceptable pour de nombreux
Etats.

M. MAKTOS (Etats-Unis d'Amerique) insiste
sur la necessite de faire preuve de realisme en
rejetant l'amendement de la delegation de l'Iran,

I1 ne convient pas, dans un souci de perfec
tion, de mettre en danger la ratification de la
convention par un grand nombre d'Etats, en y
faisant figurer un principe theoriquernent excel
lent, mais qui n'aurait pas de grande portee pra
tique, etant donne qu'il est peu probable que les
criminels demeures impunis dans leur propre pays
se rendent dans d'autres pays ou ils risqueraient
d'etre juges et punis.

D'autre part, il serait bon d'attendre les con
clusions de la Commission du droit international
avant de consacrer dans la convention le principe
de la repression universelle. En effet, si ce prin
cipe ne figurait pas dans la convention et si la
Commission du droit international parvenait a
la conclusion que la repression universelle est
preferable a la repression internationale, i1 serait
tres facile d'adapter la convention a ces conclu
sions; mais si la Commission du droit internatio
nal concluait a la necessite d'un tribunal inter
national et si la convention contenait deja le
principe de la repression universelle, il serait
tres difficile de la reviser pour la mettre en har
monie avec les conclusions de la Commission du
droit international.

M. PEREZ PEROZO (Venezuela) rappelle qu'il
a soutenu, avec le representant du Liban, au Co
mite special, le principe de la repression
universelle'.

403



Xz

In the current state of the world, Governments
had to co-operate for the purpose of suppressing
international crime; the existence of criminal or
ganizations which engaged in the traffic of women
and children, counterfeiting currency and other
crimes was common knowledge. To combat such
international offences, conventions had been es
tablished, most of which involved a certain limita
tion of national sovereignty, as did the Iranian
amendment. Undeniably, genocide was a crime
at least as outrageous as any other crime against
international law and presupposed the connivance
of many individuals; its punishment, therefore,
required measures as far-reaching as those re
quired in the case of other crimes against inter
national law.

The principle of universal punishment implied
a certain limitation of State sovereignty since its
application enabled national courts to punish
crimes committed by foreigners on foreign soil;
but the Iranian proposal specified that such tri
bunals would be competent only if no request had
been made for extradition. That proviso should
satisfy representatives who contended that State
sovereignty must not be infringed.

Failure by the State concerned to request ex
tradition would mean that it did not wish to try
the offenders. In that case the State which had
arrested them should be empowered to try them,
first, so that the crime should not remain unpun
ished; secondly, in its own interests, since it
would be dealing with dangerous criminals; and,
thirdly, in the international interest.

The United States representative's objection
relating to members of parliament or correspond
ents travelling abroad did not apply, in view of
the provision dealing with extradition; the same
was true of the Danish representative's conten
tion, because instances in which several courts
might be asked to deal with the same case were
very frequent.

The representative of Venezuela suggested that
the Iranian amendment could be made more com
prehensive by the recognition therein of the juris
diction of the courts of the State of which the
accused were nationals.

He stated in conclusion that his delegation
would vote in favour of the Iranian amendment.

Mr. ABDoH (Iran) said that although his
amendment had been opposed by many delega
tions, including those of the great Powers, he
still wanted it to stand because the concept of

.subsidiary universal punishment was an important
principle, and its adoption would constitute <',

great step forward in the field of international law.
Referring to the comments made by the repre

sentatives of India, the Philippines and Australia
on the drafting of his amendment, he said he
would accept any suggestions likely to lead to a
generally acceptable version.

Arguments of various kinds had been advanced
against the substance of the amendment. Some
representatives had spoken of the practical dif
ficulties involved in its application. That was
undeniable; but similar difficulties could arise in
connexion with any new application of legal
principles. The representative of Egypt had
claimed that those who committed genocide could

Il fait observer que, dans le monde actuel, les
Etats doivent cooperer en vue de la repression
de la criminalite internationale, car nul n'ignore
qu'il existe des organisations de criminels ayant
pour but la traite des blanches et des enfants, le
faux monnayage, etc. Pour lutter contre ces de
lits internationaux, on a etabli des conventions;
la plupart d'entre elles limitent dans une certaine
mesure la souverainete nationale des Etats,
comme le fait 1'amendement de l'Iran. Or, il est
indeniable que le genocide est un crime non moins
atroce que les autres crimes du droit des gens
et qu'il necessite la collaboration de nombreux
individus; pour le reprimer, on doit done prendre
des mesures aussi importantes que pour reprimer
les autres crimes du droit des gens.

Le principe de la repression universelle en-·
traine une certaine limitation de la souverainete
de l'Etat, puisqu'il permet aux tribunaux d'un
Etat de punir des crimes commis a l'etranger par
des etrangers ; mais la proposition de 1'Iran spe
cifie que ces tribunaux ne pourront etre saisis
que si l'extradition n'a pas ete demandee. Cette
disposition restrictive doit donner satisfaction
aux delegations qui demandent qu'il ne soit pas
porte atteinte a la souverainete de l'Etat.

Si l'Etat interesse ne demande pas l'extradition,
cela signifie qu'il ne veut pas juger les coupables;
l'Etat qui les a apprehendes doit done etre au
torise ales juger: premierement, pour que le
crime ne reste pas impuni; deuxiernement, dans .
son propre interet, car il a affaire a des crimi
nels dangereux; troisiemernent, dans l'interet
international.

L'objection du representant des Etats-Unis,
qui a evoque le cas de parlementaires ou de jour
nalistes se rendant a l'etranger, ne doit pas etre
retenue, etant donne la disposition relative a l'ex
tradition; de meme, l'argument du representant
du Danemark n'est pas a prendre en considera
tion, car le cas ou plusieurs juridictions peuvent
etre saisies est tres frequent.

Le representant du Venezuela pense que
l'amendement de l'Iran pourrait etre elargi en
admettant egalement la competence des tribunaux
de 1'Etat dont l'accuse est le ressortissant.

Il declare, en conclusion, que sa delegation
votera en faveur de l'amendement de l'Iran.

M. ABDoH (Iran) constate que son amende
ment est combattu par de nombreuses delegations,
notamment par les grandes Puissances, mais il
tient a le maintenir, car le concept de la repres
sion universelle subsidiaire est un principe im
portant dont l'adoption constituerait un progres
important dans le domaine du droit international.

En ce qui concerne les observations faites sur
la redaction de l'amendement par les represen
tants de l'Inde, des Philippines et de l'Australie,
la delegation de l'Iran est disposee a accepter
toutes les suggestions permettant d'elaborer un
texte susceptible de recueillir 1'approbation
generale.

Les arguments contre la substance de l'arnen
dement sont de plusieurs ordres. Certains repre
sentants ont fait observer qu'il y aurait des dif
ficultes pratiques d'application; cela est inde
niable, mais de telles difficultes peuvent se pre
senter dans toute nouvelle application de principes
juridiques. Le representant de l'Egypte pretend
que les auteurs du genocide ne peuvent pas etre
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not be likened to common-law criminals because
they did not belong to the same class of society.
Such a distinction was impossible because men
must be judged by their actions, not by their rank
in society; no distinction should be made between
one criminal and another.

It would be difficult, in the current state of
world affairs, to apply subsidiary universal pun
ishment to rulers because that would create many
international complications. Accordingly, the dele
gation of Iran was prepared to accept any amend
ment to its draft which would exempt rulers
from universal punishment.

The representative of Greece had been wrong
in saying that the convention stated that genocide
was a political crime; it stated the contrary.

The representative of Uruguay had said that
if an international tribunal were set up, sub
sidiary universal punishment would be unneces
sary. But the jurisdiction of the international tri
bunal would extend to cases other than those
which fell within the scope of universal punish
ment. Serious cases, involving rulers or large
organizations, should be dealt with by the inter
national tribunal; subsidiary universal punish
ment could be confined to individuals, but such
individuals must not go unpunished.

Mr. Abdoh pointed out that the United States
proposal of 30 September 1947 1 had laid down
the principle of universal punishment; he was
surprised to note that the United States delega
tion had changed its views.

In conclusion, the representative of Iran de
clared himself ready to accept any drafting change
likely to improve his amendment and also to
limit the scope of universal punishment to in
dividuals, by excluding rulers from it. He em
phasized that his delegation regarded universal
punishment only as subsidiary, not as primary.

Mr. SPIROPOULOS (Greece) pointed out that
although article IX of the convention, which dealt
with extradition, stated that genocide should not
be considered as a political crime, article II clearly
implied that it was essentially a political crime.

The exact meaning of the obligation imposed
on States by article VII did not have to be de
fined, as the representative of Denmark main
tained; that interpretation should be left to the
courts.

Article VII simply laid down that States par
ties to the convention were bound to punish those
who committed crimes of genocide on their re
spective territories. It did not require them to
punish their nationals for acts of genocide com
mitted abroad, but it did nOT rule out such
punishment.

It was possible, in theory, that some States
would adopt the principle of universal punish
ment; there was nothing in article VII to pre
vent that. The question remained as to whether
such a concept was in accordance with the gen
eral principles of international law. Precedents of
similar cases existed, for instance, the case of
the Lotus.

The representative of Greece pointed out, in
conclusion, that article VII only required States

1 See document A/40l/Add. 2.

assimiles aux criminels de droit commun, car
its n'appartiennent pas au meme milieu social;
une telle distinction est impossible, car on doit
juger les hommes sur leurs actes et non d'apres
leur rang social; it n'y a pas lieu de faire de diffe
rence entre les criminels.

I1 serait difficile, dans le monde actuel, d'appli
quer aux gouvernants la repression universelle
subsidiaire, car cela creerait de nombreuses com
plications internationales. En consequence, la de
legation de l'Iran est disposee a- accepter tout
amendement a- son texte qui tendrait a- exclure les
gouvernants de la repression universelle.

M. Abdoh fait remarquer que, contrairement
a- l'opinion du representant de la Grece, la con
vention declare que le genocide n'est pas un crime
politique.

Le representant de l'Uruguay a declare que
la creation d'un tribunal international rendrait
inutile la repression universelle subsidiaire. Or,
la competence du tribunal international n'est pas
la meme que celle de la repression universelle ;
il faut laisser au premier les cas rnajeurs, dans
Iesquels sont irnpliques des gouvernants ou de
grandes organisations. On peut borner la repres
sion universelle subsidiaire aux particuliers, mais
il ne faut pas laisser ces derniers impunis,

M. Abdoh fait remarquer que le projet pre
sente par les Etats-Unis, le 30 septembre 1947\
consacrait le principe de la repression universelle;
il s'etonne du changement de conception de la
delegation des Etats-Unis.

En conclusion, le representant de l'Iran declare
qu'il est pret a- accepter toute modification de
redaction tendant a- ameliorer son texte et qu'il
est pret egalement a- restreindre le domaine de
la repression universelle aux individus, en ex
eluant les gouvernants. I1 souligne que sa dele
gation n'envisage la repression universelle qu'a
titre subsidiaire, et non pas a- titre principal.

--M. SPIROPOULOS (Crece) fait remarquer que si
la convention declare a- l'article IX, relatif a
l'extradition, que le genocide ne doit pas etre
considere eomme un crime politique, il ressort
neanmoins de I'article II qu'il s'agit essentielle
ment d'un crime politique.

I1 n'y a pas lieu de chercher a- definir le sens
exact de l'obligation imposee aux Etats par l'ar
ticle VII, comme voudrait le faire le representant
du Danemark; cette interpretation doit etre
laissee aux tribunaux. .

M. Spiropoulos estime que l'article VII etablit
uniquement l'obligation pour les Etats parties a la
convention de punir les auteurs de crimes de
genocide commis sur leurs territoires. Cet article
n'impose pas aux Etats de punir leurs nationaux
pour des actes de genocide commis a- l'etranger
mais il n'exclut pas une telle mesure.

I1 est possible, theoriquement, que certains
Etats adoptent le principe de la repression uni
verselle; rien, dans l'article VII, ne s'y oppose,
mais it reste a savoir si une telle conception est
conforme aux regles generales du droit interna
tional; it existe des precedents de cas semblables,
notamment l'affaire du Lotus.

Le representant de la Grece precise, en con
clusion, que ~'article VII impose seulernent aux

1 Voir le document AI4Ol/Add.2.
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Mr. KAECKENBEECK (Belgium) said he had
previously given his views on the question of
universal punishment. He wished to draw the
Committee's attention to two points to which too
little prominence had been given. The first was
that if a national court proved to be ineffective,
the joint amendment submitted by the United
Kingdom and Belgium IA/C.6/258] to article
X would offer a better remedy than that offered
by the application of universal punishment; the
second was that it was doubtful whether the
preparation of the convention on genocide was a
proper occasion to attempt to introduce theoretical
improvements into penal law.

The dangers pointed out by several delega
tions should not go unheeded; the Belgian dele
gation, therefore, anxious to keep the practical
aspects of the question in view, would vote against
the Iranian amendment, whatever its form.

Mr. ABDOH (Iran) was in favour of the amend
ment to article X submitted by the United King
dom and Belgium, but thought that its scope of
application was not the same as that of his own
amendment. The intention of the joint amend
ment was to provide for the censure of any State
failing to discharge its intemational obligations,
whereas his own was designed to secure the pun
ishment of individuals. As the Iranian delegation
was prepared to exclude rulers from the scope
of universal punishment, its amendment did not
rule out the joint amendment; the two were com
plementary.

Mr. Abdoh requested that the principle of
universal punishment should be put to the vote,
on the understanding that the text of the Iranian
amendment might be subject to revision by the
drafting committee with a view to incorporating
therein the various amendments agreed to by his
delegation.

The CHAIRMAN pointed out that the principle
of universal punishment had not been submitted
to the Committee for its consideration and that
the discussion had covered only the text submitted
by the Iranian delegation. The vote should there
fore be taken on that text, although it might, of
course, undergo drafting changes if it were
adopted. .

The Iranian amendment was rejected by 29
votes to 6, with 10 abstentions.

Mr. SUNDARAM (India) said he shared en
tirely the Iranian delegation's desire for the ap
plication of the principle of universal punishment;
but he had not been able to vote for the amend
ment in the form in which it had been submitted
as it could have lent itself too easily to abuse; he
had therefore abstained from voting.

The CHAIRMAN called upon the members of
the Committee to take a decision on the text of
article VII proposed by the Ad Hoc Committee,
as amended by the deletion of the words "or by
a competent intemational tribunal" (98th meet
ing).

Mr. - MANINI Y Rfos (Uruguay) enquired
whether article VII as amended meant that juris
diction would be vested exclusively in the courts
of States on whose territories crimes of genocide
were committed.

M. KAEcKENBEEcK (Belgique) rappelle qu'il a
deja exprime son opinion sur la question de la
repression universelle. It tient a attirer l'attention
de la Commission sur deux points qui n'ont pas
ete suffisamment mis en relief: le premier est
que si la juridiction nationale s'avere inefficace,
on trouvera dans l'amendement a l'article X pre
sente par le Royaume-U ni et la Belgique
[A/C. 6/258] un remede plus utile que celui
qu'offre l'application de la repression universelle;
le deuxieme est qu'on peut se demander si l'elabo
ration de la convention sur le genocide est une
occasion propice pour tenter de faire faire des
progres theoriques au droit penal.

I1 ne serait pas sage d'ignorer les dangers si
gnales par plusieurs delegations; c'est pourquoi,
afin de tenir compte des aspects pratiques de la
question, la delegation belge votera contre l'amen
dement de l'Iran, quelle qu'en soit la forme.

M. ABDOH (Iran) approuve l'amendement a
l'article X propose par le Royaume-Uni et la
Be1gique, mais it lui semble que son domaine
d'application n'est pas le meme que celui de
l'amendement de l'Iran; en effet, le premier a
pour objet d'assurer une certaine condamnation
de l'Etat qui ne remplirait pas ses obligations
intemationales, tandis que le deuxieme a en vue
une repression penale s'exercant contre les in
dividus. Etant donne que la delegation de l'Iran
est disposee a exc1ure les gouvernants de la re
pression universelle, son amrn« -rnent n'exclut
pas l'autre : ces deux amendemeucs se completent,

M. Abdoh demande qu'on mette aux voix le
principe de la repression universelle, quitte a faire
modifier le texte meme de l'amendement de l'Iran
par le comite de redaction pour y incorporer les
divers amendements acceptes par sa delegation.

Le PRESIDENT fait observer que le principe de
la repression universelle n'a pas ete mis en dis
cussion et que les debars n'ont porte que sur le
texte presente par la delegation de l'Iran; en
consequence, c'est ce texte qui doit etre mis aux
voix, etant bien entendu que des modifications de
redaction pourront lui etre apportees, s'il est
adopte.

Par 29 uoi» contre 6, avec 10 abstentions,
l'amendement de l'Iran est rejete.

M. SUNDARAM (Inde) declare qu'il approuve
entierement le desir de la delegation de l'Iran de
voir appliquer le principe de la repression uni
verselle; toutefois, la forme dans laquelle l'amen
dement a ete presente ne lui a pas permis de se
prononcer en sa faveur; il laisse trop de dangers
d'abus; c'est pourquoi il s'est abstenu.

Le PRESIDENT invite les membres de la Com
mission a se prononcer sur le texte de l'article
VII propose par le Comite special, tel qu'il a ete
amende par la suppression des mots "ou devant
un tribunal intemational competent" (98eme

seance).

M. MANINI Y Rios (Uruguay) demande si
l'article VII amende signifie que la competence
appartiendra exclusivement aux tribunaux des
Etats sur les territoires desquels les crimes de
genocide auront He commis.
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Mr. DIGNAM (Australia) enquired whether the
provisions of article VII would apply only to
States parties to the convention; if that were not
so, he would abstain from voting.

The CHAIRMAN said that when a text was
clear, there was no need to attempt to interpret
it. He pointed out that the text of article VII
would be submitted to the drafting- committee,
which would be able to remedy its defects or
refer any difficulties to the Committee.

Article VII as amended was adopted by 21
votes to 10, with 15 abstentions.

Mr. FITZMAURICE (United Kingdom) said he
had abstained because the text of article VII could
be interpreted in three different ways, and that
ambiguity would not be removed by any drafting
changes.

Prince Wan WAITHAYAKON (Siam) said. he
had abstained because he thought that article VII
as amended had become useless.

Mr. DIGNAM (Australia) said he had abstained
for the same reasons as the representative of the
United Kingdom.

Mr. MAKTOS (United States of America),
speaking as Chairman of the Ad Hoc Commit
tee, explained that the text of article VII did
not at all imply that States could not punish their
nationals for crimes of genocide committed abroad.
The only obligation imposed on them by article
VII was to punish crimes of genocide committed
on their own territory; such a provision was not
restrictive.

Mr. Maktos observed that the convention would
apply only to States acceding thereto.

Mr. INGLES (Philippines) said he had voted
against the text of article VII because he felt
that without a reference to an international tri
bunal or to universal punishment, the article
was useless.

Mr. DIHIGO (Cuba) explained that he had
voted against the text of article VII because he
thought it unnecessary in view of the existence
of articles I and VI and because the text seemed
to rule out any possibility of accepting the juris
diction of an international tribunal.

Mr. RAAFAT (Egypt) and Mr. SUNDARAM
(India) said they had abstained because by the
amendment to article VII, not merely that article
but the whole convention had been weakened.

Mr. MANINI Y Rfos (Uruguay), Mr. GUILLEN
(El Salvador) and Mr. LAPoINTE (Canada) ex
plained that they had voted against the text of
article VII for the same reasons as the represent
ative of Cuba.

The CHAIRMAN announced that he had re
ceived the full eight-volume set of the American
edition of the records of the Nurnberg trial. The
collection had been sent to him, in his capacity
as Chairman of the Committee, by Mr. Eugene
Areoneanu to be placed at the disposal of the
delegations at the. third session of the General
Assembly and in particular of the members of the
Sixth Committee. The collection had been handed
over to the library of the United Nati ms, where
it was available to all delegations for reference.

The meeting rose at 6 p.m.

M. DIGNAM (Australie) demande siles disposi
tions de l'article VII s'appliqueront uniquement
aux Etats parties a la convention; dans le cas
contraire, il s'abstiendra de voter.

Le PRESIDENT declare que, lorsqu'un texte est
clair, il n'y a pas lieu de chercher a l'interpreter.
I1 rappelle que le texte de l'article VII sera
soumis au comite de redaction qui pourra remedier
a ses defauts, ou soumettre les difficultes ren
contrees a la Commission.

Par 21 uoi« contre 10, avec 15 abstentions,
l'article VII est adopti,

M. FITZMAURICE (Royaume-Uni) declare qu'il
s'est abstenu, car le texte de l'article VII peut
avoir trois significations differentes ; cette am
biguite ne sera pas supprimee par des modifica
tions de redaction.

Le prince Wan WAITHAYAKON (Siam) declare
qu'il s'est abstenu, parce qu'il estime que l'article
VII amende est devenu inutile.

M. DIGNAM (Australie) declare qu'il s'est
abstenu pour les memes motifs que le represen
tant du Royaume-Uni.

M. MAKTOS (Etats-Unis d'Amerique) tient a
preciser, en tant que President du Comite special,
que le texte de l'article VII ne signifie nullement
que les Etats ne pourront pas punir leurs natio
naux pour des crimes de genocide commis a
l'etranger, La seule obligation imposee par I'ar
ticle VII aux Etats est qu'ils doivent punir les
crimes de genocide commis sur leurs territoires;
une telle disposition n'est pas restrictive.

M. Maktos rappelle que la convention s'ap
pliquera uniquement aux Etats qui y auront
adhere.

M. INGLES (Philippines) declare qu'il a vote
contre le texte de l'article VII, parce qu'il estime
que cet article est inutile si l'on n'y fait pas men
tion d'un tribunal international ou de la repres
sion universelle.

M. DIIIIGO (Cuba) explique qu'il a vote contre
le texte de l'article VII parce qu'il estime que cet
article est inutile, etant donne l'article premier
et l'article VI, et parce que ce texte semble ex
elure toute possibilite d'accepter la juridiction
internationale,

M. RAAFAT (Egypte) et M. SUNDARAM
(Inde) declarent qu'ils se sont abstenus parce que
l'amendement apporte a l'article VII affaiblit, non
seulement la valeur de cet article, mais celle de la
convention toute entiere,

M. MANINI Y Rios (Uruguay), M. GUILLEN \
(Salvador) et M. LAPOINTE (Canada) expliquent
qu'ils ont vote contre le texte de l'article VII
pour les memes raisons que le representant de
Cuba.

Le PRESIDENT annonce qu'il vient de recevoir
les huits volumes complets de l'edition americaine
des debats du proces de Nuremberg. Cette col
lection lui a ete envoyee, au titre de President
de la Commission, par M. Eugene Areoneanu,
pour etre mise a la disposition des delegations a
la troisieme session de l'Assemblee generale, et
en particulier des membres de la Sixieme Com
mission. Cette collection a ete remise a la biblio
theque des Nations Unies ou toutes les delega
tions pourrorit des maintenant la consulter.

La seance est levee a 18 heures.
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50. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE VIII

Mr. DIGNAM (Australia) asked for an explana
tion of the joint United Kingdom and Belgian
amendment [A/C.6/258], which had been cir
culated at the lOOth meeting, and which he found
misleading in the form in which it stood. In reply
to the Chairman, who pointed out that the amend
ment referred to article X whir" had not yet been
discussed, Mr. Dignam presse for an early ex
planation, which could be taken into account
when the article was considered.

The CHAIRMAN, in introducing the discussion
of article VIII, stated that there were five amend
ments before the Committee. An amendment by
the United Kingdom [A/C.6/236] and another
by Belgium [A/C.6/217] proposing the deletion
of the article, a USSR amendment [A /C.6 /215/
Rev.1] proposing the deletion of article VII and
the substitution of that article by a new text, a
French admendment [A /C.6 /259]' which was in
fact an amendment to the USSR amendment,
and, finally, an amendment by Haiti [A/C.6/249]
proposing the addition of certain words to the
Ad Hoc Committee draft.

He suggested that a vote should first be taken
on the question of deletion.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) held that the Soviet Union amendment
should be discussed first, since it proposed both
deletion and the substitution of a new text, and
must be regarded as the amendment furthest re
moved from the original. If the Soviet Union
proposal were rejected, the question of deletion
could then be discussed, so that delegations might
vote on deletion only. If the question of deletion
were discussed first, the whole question would
have to be discussed for a second time.

The CHAIRMAN found it difficult to believe
that a proposai for total deletion was not the
furthest removed from the original proposal. He
did not regard the USSR amendment as a new
proposal, on the ground that the obligation to
refer cases of genocide to the Security Council
was not a real amendment or modification of the
text of article VIII. He could, at most, allow a
simultaneous discussion of the two proposals for
deletion and the Soviet Union proposal. He sug
gested that they should deal first with the ques
tion of deletion, then with the Soviet Union
amendment and finally with the Haitian amend
ment.

Mr. CHAUMONT (France) agreed with the
Chairman's proposal that the amendments should
be discussed simultaneously. He pointed out
that the USSR amendment included both dele-

CENT-UNIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 11 nouembre 1948, a20 h. 30.

President: M. R. J. ALFARO (Panama).

50. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du ,Conseil economique et
social [A/633]

ARTICLE VIII

M. DIGNAM (Australie) demande des expli
cations au sujet de l'amendement commun du
Royaume-Uni et de la Belgique [A/C.6/258] ,
distribue a la lOOeme seance, qui, dans sa pi.' sente
forme, peut, a son avis, preter a confusion. Re
pondant au President, qui souligne que cet amen
dement porte sur l'article X, lequel n'a pas
encore ete examine, M. Dignam insiste pour que
des explications, dont on pourra tenir compte
lorsque l'article viendra en discussion, soient
donnees maintenant.

Le PRESIDENT, en ouvrant le debat sur l'article
VIII. annonce que la Commission a ete saisie de
cinq amendements: l'un du Royaume-Uni
[A/C.6/236] ; un autre de la Belgique [AjC.6/
217] demandant la suppression de l'article; le
troisieme de l'URSS [A/C.6/215jRev.1] de
mandant la suppression de l'article VIII et pro
posant qu'on y substitue un nouveau texte; le
quatrieme, presente par la France [A/C.6/259J,
qui est, en fait, un amendement a celui de
l'URSS; enfin l'amendement d'Haiti [AjC.6j
249] proposant l'addition de certains mots au
projet du Comite special.

Le President suggere que la Commission se
prononce d'abord par un vote sur la suppression'
de l'article.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que l'on doit examiner
d'abord l'amendement de l'Union sovietique qui
propose a la fois la suppression du texte actuel
et son remplacement par un nouveau texte, et qui
est done l'amendement le plus eloigne du texte
original. Si la proposition de l'Union sovietique
etait repoussee, l'on pourrait alors discuter de la
suppression de l'article, de sorte que le vote
aurait lieu sur ce dernier point seulement. Si l'on
discutait d'abord de la suppression, il faudrait
discuter a nouveau l'ensemble de la question.

Le PRESIDENT a peine a admettre que l'amen
dement qui demande la suppression totale de
l'article ne soit pas le plus eloigne de l'original.
I1 ne considere pas que la proposition de l'URSS
soit nouvelle, car l'obligation d'en referer au
Conseil de securite sur les cas de genocide ne
constitue pas un amendement reel ou une modifi
cation du texte de l'article VIII. Tout au plus,
peut-il admettre qu'on examine simultanement
les deux propositions qui tendent ala suppression
de l'article et celle de l'Union sovietique, Le
President propose qu'on examine d'abord la ques
tion de' la suppression, puis l'amendement de
l'Union sovietique et ensuite l'amendement
d'Halti.

M. CHAUMONT (France) est d'accord avec le
President pour que les amendernents soient dis
cutes simultanement. Il souligne que l'amende
ment de l'URSS a un double aspect: il propose



Le PRESIDENT decide que les textes dont la
Commission est saisie seront discutes simultane
ment.

une suppression et une substitution de texte. Si,
par consequent, la suppression est decidee a la
suite d'un vote, l'on pourra encore proposer un
nouveau texte.

M. FITZMAURICE (Royaume-Uni) soutient que,
selon la definition donnee par le reglement inte
rieur, l'amendement de l'Union sovietique est
celui qui s'eloigne le plus de l'original, La Com
mission devrait done l'examine:c en premier lieu.

li!iiiii!l-\:~n' ar:i ~bstit~tion. If, the;e;~~~e, the vote :ere
in favour of deletion, the substitution of a new
text would not be precluded.

Mr. FITZMAURICE (United Kingdom) held
that in accordance with the definition given in
the rules of procedure, the Soviet Union amend
ment was the one furthest removed from the
original. The Committee should therefore begin
by discussion of that amendment.

The CHAIRMAN ruled that the texts before
the Committee should be discussed simultaneously.
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Mr. FITZMAURICE (United Kingdom), in in
troducing the United Kingdom amendment, said
that he was not opposed to the principle embodied
in article VIII. Under the provisions of the
Charter, however, Members were, already entitled
to appeal to organs of the United Nations in case
of need and it was, therefore, unnecessary and
undesirable to repeat those provisions in a new
convention.

Mr. SPIROPOULOS (Greece) observed that ar
ticle VIII contained nothing which was not con
tained in the Charter.

He held the view that the USSR proposal
was not entirely in accordance with the Charter.
It referred to action under Chapter VI of the
Charter, whereas it was doubtful whether action
under that Chapter could always be taken in
the case of any act of genocide.

Mr. Monozov (Union of Soviet Socialist Re
publics) thought it was incorrect to say that the
USSR amendment made article VIII unneces
sary. Although the USSR amendment might re
peat certain provisions of the Charter, it did not
follow that it did so unnecessarily. The conven
tion was in fact a concrete application of the ideas
contained in the Charter.

The basic thought underlying the convention
was that every violation was of the greatest im
portance. Any act of gp.nocide was always a threat
to international peace and security and as such
should be dealt with under Chapters VI and VII
of the Charter.

The USSR delegation was not pessimistic in
regard to the United Nations' ability to prevent
and repress genocide. Chapters VI and VII of the
Charter provided means for the pr..vention and
punishment of genocide, means far more concrete
and effective than anything possible in the sphere
of international jurisdiction. The latter was a
mere palliative, which gave the impression that
some action was being taken. The obligation to
bring a case of genocide to the attention of the
Security Council would ensure that States did
not evade their obligations.

In conclusion, the representative of the Soviet
Union expressed his agreement with the French
amendment and suggested that the two amend
ments should be amalgamated to form a joint
USSR and French proposal.

Mr. CHAUMONT (France) agreed with those
who felt that article VIII, as it appeared in the
Ad H GC Committee draft, was unsatisfactory. The
only important point it raised was the identity
of the competent organs to which cases of genocide
were to be referred. The objections raised by the

M. FITZMAURICE (Royaume-Uni}, presentant
l'amendement de sa delegation, declare qu'il n'est
pas oppose au principe contenu dans l'artic1e
VIII.. Cependant, suivant les dispositions de la
Charte, les Membres ont deja le droit d'en
appeler, en cas de besoin, aux organes de l'Or
ganisation des Nations Unies; i1 est done inutile
et anormal de repeter ces dispositi.ons dans une
convention.

M. SPIROPOULOS (Grece) fait observer que
l'article VIII ne contient rien que ne contienne
deja la Charte.

I1 estime que la proposition de l'URSS n'est
pas entierernent compatible avec la Charte. Elle
parle de mesures a prendre conformement au
Chapitre VI de la Charte; mais il semble douteux
que de telles mesures puissent toujours etre prises
a l'egard de n'importe quel acte de genocide.

M. Monozov (Union des Republiques socia
listes sovietiques) estime qu'il n'est pas exact de
dire que l'amendement de l'URSS rend inutile
l'article VIII. Si l'amendement repete certaines
des dispositions de la Charte, ce n'est peut-etre
pas sans necessite. La convention constitue, en
effet, une application concrete des idees contenues
dans la Charte.

La convention est fondee sur le principe que
tout cas de violation est de la plus grande im
portance. Un acte de genocide quel qu'il soit
constitue toujours une menace a la paix et a la
securite internationales, et, comme tel, doit relever
des Chapitres VI et VII de la Charte.

La delegation de l'URSS ne craint pas que
l'Organisation des Nations Unies manque de
moyens pour prevenir et reprimer le genocide.
Les dispositions des Chapitres VI et VII de la
Charte fournissent, pour prevenir le genocide et le
chatier, de moyens infiniment plus concrets et effi
caces que tous ceux dont dispose la juridiction
internationale. Celle-ci est un simple palliatif qui
donne seulement l'impression que certaines
mesures sont prises. L'obligation d'attirer l'atten
tion du Conseil de securite sur un cas de genocide
permettrait de garantir que les Etats ne se sous
trairont pas a leurs obligations.

Le representant de l'Union sovietique declare
qu'il accepte l'amendement de la France, et sug
gere que les deux amendements soient fondus en
une proposition commune de l'URSS et de la
France.

M. CHAUMONT (France) est de ceux qui
estiment que l'article VIII, te1 qu'il a ete redige
par le Comite special n'est pas satisfaisant. Cet
article ne souleve qu'un point important: la desi
gnation des organes competents auxquels les cas
de genocide devront etre deferes. Le Royaume-



United Kingdom and Belgium that such a text
was completely redundant were entirely justified.

The USSR amendment seemed to be acceptable
because it applied to a specific case and imposed
an obligation which was binding on all States
which had signed the Charter.

Discussing his delegation's proposal, Mr. Chau
mont said that reference to the Security Council
did not obviate the necessitv for reference to the
International Court of Justice. The French dele
gation thought every possible step should be
taken to secure the international punishment of
genocide.

Mr. Chaumont went on to read the text of
the French amendment [A/C.6j259]:

"The High Contracting Parties may call the
attention of the Security Council to the cases of
genocide and of violations of the present Conven
tion likely to constitute a threat to international
peace and security in order that the Security
Council may take such measures as it deems nec
essary to stop the threat."

In his opinion, it was obvious at a first glance
that the amendment was in accordance with the
Charter. In view of the doubt as to which Articles
were applicable to cases of genocide, the French
delegation had thought it better not to refer to
any specific Chapter of the Charter.

The French amendment was not intended to
take the place of international jurisdiction but
could fulfil a useful function in the prevention
of genocide, since that jurisdiction did not exist.

Mr. KAECKENBEECK (Belgium), in introduc
ing the Belgian amendment, said that article VIII
added nothing to the Charter, which enjoyed far
greater authority.

He thought that the Soviet Union amendment
[AjC.6j215jRev.1] went a little too far in pro
posing that all cases of genocide and violations
of the convention should be referred to the Se
curity Council and in making it obligatory to
bring to the attention of the Security Council all
violations. It was possible that cases of genocide
might occur which did not constitute any threat
to peace.

The French amendment was more satisfactory,
since it omitted the word "all" and referred only
to cases likely to create a threat to peace. The
text of the French amendment was therefore per
missive since it did not impose a binding obliga
tion to bring all violations of the convention to
the attention of the Security Council.

If it were desirable to draw attention to viola
tions of the convention, it was essential that
there should be a body to decide whether or not
a violation had taken place. On the other hand,
a State which would not abide by a ruling of the
International Court of Justice would continue to
violate the convention.

Mr. MAURTUA (Peru) pointed vat that to
give the Security Council jurisdiction over the
prevention and repression of genocide, would, in
fact, be to give penal jurisdiction to that body. In
his view the measures to be taken ag-ainst geno
cide should be juridical and not political.

Mr. RAAFAT (Egypt) noted that the United
Kingdom and Belgian representatives had only

Uni et la Belgique ont raison de soutenir que ce
texte est tout a fait superflu.

L'amendement de I'URSS est acceptable parce
qu'il traite d'un cas precis et comporte un engage
ment de caractere obligatoire pour tous les Etats
signataires de la Charte.

Passant a la proposition soumise par sa delega
tion, M. Chaumont estime que le recours au
Conseil de securite ne rend pas inutile le recours
a la Cour internationale de Justice. La delegation
francaise estime qu'il faut prendre toutes mesures
utiies pour que soit institue, sur le plan interna
tional, le chatiment du crime de genocide.

M. Chaumont donne ensuite lecture du texte de
l'amendement presente par la France [A/C.6/
259] :

"Les Hautes Parties contractantes pourront
attirer l'attention du Conseil de securite sur les
cas de genocide et de violation de la presente
Convention susceptibles de constituer une menace
contre la paix et la securite internationales, afin
que le Conseil prenne les mesures qu'il juge
necessaires pour faire cesser cette menace."

Il lui semble evident que cet amendement est
conforme a la Charte. Puisqu'on ne sait pas exac
tement quels sont les articles qui s'appliquent
aux cas de genocide, Is, delegation de la France a
prefere ne mentionner expressement aucun
Chapitre de la Charte.

L'amendement de la France n'a pas pour but de
substituer la solution qu'il preconise au renvoi
devant une juridiction internationale, mais, etant
donne que cette juridiction n'existe pas encore,
il peut s'averer utile.

M. KAECKENBEECK (Belgique), presentant
l'amendement de sa delegation, declare que I'ar
ticle VIII n'ajoute rien a la Charte, dent l'autorite
est bien plus grande.

Il estime que l'amendement de l'Union sovie
tique [AjC.6j215jRev.1] va un peu trop loin
lorsqu'il propose de saisir le Conseil de securite
de tous les cas de genocide et de violation de la
convention et d'imposer l'obligation de signaler
au Conseil toute infraction. Il peut y avoir des
cas ou le genocide ne constitue pas une menace
ala paix,

L'amendement de la France est plus satis
faisant, etant donne qu'il omet le mot "tous" et
ne mentionne que les cas susceptibles de menacer
la paix. L'amendement de la France n'a done pas
un caractere imperatif : il ne comporte pas l'obli
gation formelle d'informer le Conseil de securite
de toute infraction a la convention.

Si 1'0n tient a ce que les cas d'infraction a la
convention soient reieves, il faut qu'il existe un
organe qui deciderait si une infraction a ete
commise, D'autre part, un Etat qui ne se con
forme pas a une decision de la Cour interna
tionale de Justice enfreindrait par la meme la
convention.

M. MAURTUA (Perou) declare que si 1'0n
etendait a la prevention et la repression du geno
cide la competence du Conseil de securite, on lui
donnerait une competence en matiere penale, M.
Maiirtua estime que 1'0n doit prendre contre le
genocide des mesures d'ordre juridique et n011
d'ordre politique.

M. \U~FAT (Egypte) souligne que les re
presentants du Royaume-Uni et de la Belgique
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the day before (98th meeting) secured the dele
tion of the last words of article VII and were
now attempting to secure the deletion of a whole
article dealing with recourse to international or
ganizations. The retention of article VIII was
vitally necessary since it was essential to include
a reference to international organizations, if the
convention were to be taken seriously.

It had been said that article VIII was super
fluous in view of the provisions already contained
in the Charter. The convention was rather a con
crete application of the provisions of the Charter.

His delegation would vote in favour of the
joint USSR and French amendment.

Mr. TARAZI (Syria), in announcing that his
delegation would vote for the joint USSR and
French amendment, pointed out. that the French
amendment was closely in accordance with the
Charter and particularly Article 24.

Mr. MAKTOS (United States of America) out
lined the genesis of article VIII, which at a first
glance appeared superfluous and in his own opin
ion was in fact superfluous.

The first task of the Ad H DC Committee had
been the discussion of ten abstract principles sub
mitted by the Soviet Union. In his capacity as
Chairman of that Committee, he had objected to
such a discussion! on the ground that it would .
cause delay and the Committee had in fact sat
for six weeks in place of two, as anticipated.

When the Committee came to discuss the ques
tion of the submission of cases to the Security
Council, members saw a danger in the obligatory
submission of cases over which the Security Coun
cil might have no jurisdiction.s The juridical
reasons for the rejection of the proposal had
been the impossibility of amending the United
Nations Charter or of enlarging the powers of the
Security Council by subsequent conventions. By
way of compromise the phrase "any competent
organ" had been adopted. The USSR proposal
[A/C.6/215/Rev.l] was open to the same ob
jections because it emphasized one organ only, a
reference which was in any event superfluous.

In his view the convention would be a better
document if States were left to appeal to the coun
cil under already existing provisions of the
Charter.

Mr. SUNDARAM (India) asked, with reference
to the French amendment, whether the intention
was that all acts should be referred to the Security
Council or only those "likely to constitute a threat
to international peace," that is, whether the latter
phrase applied both to cases of genocide and to
violations of the convention.

Mr. LAcEs (Poland) pointed out that the
Committee had considered two possible measures
for the punishment of genocide, first, recourse to
an international tribunal and secondly, universal
repression. Since it had rejected those two pos
sibilities, other means had to be taken to the same

1 See document ElAC.25/SR.3.
2 See document ElAC.2S/SR.20.

qui ont obtenu, a la 98eme seance, la suppression
des derniers mots de l'article VII, s'efforccnt
maintenant de faire supprimer l'ensemble de l'ar
ticle qui traite du recours aux organisauons inter
nationales. I1 est indispensable de maintenir
l'article VIII, car il faut mentionner les organisa
tions internationales si I'on veut que la convention
soit vraiment appliquee.

On a pretendu que l'article VIII emit superflu,
etant donne que la Charte contient deja des dispo
sitions qui tendent au rneme but. Mais la con
vention- constitue une application concrete de ces
dispositions.

La delegation de l'Egypte votera en faveur de
l'amendement presente en commun par l'URSS
et la France.

M. TARAZI (Syrie) annonce que sa delegation
votera en faveur de l'amendement commun de
l'URSS et de la France; il indique que l'amen
dement soumis par Id France suit de tres pres le
texte de la Charte et particulierement l' Article 24.

M. MAKTOS (Etats-Unis d'Amerique) fait
l'historique de l'article VIII. Cet article parait,
des l'abord, superflu, et M. Maktos estime qu'il
l'est en effet,

La premiere tache du Cornite special a ete
de discuter Ies dix principes abstraits presentee
par l'Union sovietique. En sa qualite de President
de ce Comite, M. Maktos s'est oppose acette dis
cussion en raison du temps considerable qu'elle
necessitait"; en effet, les reunions du Comite ont
dure six semaines au lieu des deux semaines qui
avaient ete prevues, .

Lorsque le Comite a aborde la question de
savoir si le Conseil de securite devait etre saisi
des cas de genocide, certains membres du Comite
ont estime qu'il serait risque de faire soumettre
obligatoirement au Conseil des cas sur lesquels il
n'aurait pas qualite pour statuer". La raison
juridique qui a motive le rejet de cette proposi
tion, c'est l'impossibilite de modifier la Charte
des Nations Unies ou d'etendre les nouvoirs du
Conseil de securite par le moyen de -conventions
nouvelles. Les mots "les organes competents" ont
ete adoptes a titre de compromis. Les memes
objections s'appliquent ala proposition de l'URSS
[A/C.6/215/Rev.l], puisqu'on y mentionne ex
pressernent un seul organe, ce qui, en tout etat
de cause, est superflu.

M. Maktos estime qu'il vaudrait mieux que la
convention laissat aux Etats le droit de faire appel
au Conseil en vertu des disposiuons de la Charte.

M. SUNDARAM (Inde) demande, a. propos de
l'amendement francais, si, aux termes de ce der
nier, tous les actes doivent etre soumis au Conseil
de securite, ou seulement les actes "susceptibles
de constituer une menace contre la paix ': la
securi:-! internationales", c'est-a-dire, si ce dernier
membre de phrase s'applique aussi bien au cas de
genocide qu'? la violation de la convention

M. LACHS (Pologne) fait observer que 111.
Commission a examine deux mesures eventuelles
pour reprimer le genocide: d'abord, le recours a
un tribunal international et, en second lieu, la
repression universeIle. Du moment que la Com
mission a ecarte ces deux possibilites, d'autres

1 Voir le document E/AC.25/SR.3.
2 v« le document ElAC.2S/SR.20.... 411
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end. In such circumstances article VIII should
not be deleted but reinforced. In order to punish
the crime of genocide, provision had to be made
for recourse to the organ of the United Nations
best fitted to offer relief and enforce the conven
tion. There would always be one party to the
convention who would report cases of genocide
and the permissive nature of the French version
therefore involved no danger that all cases of
genocide would be automatically brought to the
attention of the Security Council.

With regard to the problem of determining
whether genocide had or had not been committed,
he reminded the Committee that there had been
many instances in which the Security Council
had investigated the facts of cases submitted to it.

The United States and Greek representatives
had maintained that the Security Council was
not competent to deal with all cases of genocide
and that it was impossible to extend the Council's
powers. That was not the case. Since the Security
Council had been set up, a number of interna
tional agreements had added considerably to the
powers of the Council. Under the Peace Treaty
with Italy, for example, the Security Council
had been given extensive powers in the Free
Territory of Trieste.

Mr. FITZMAURICE (United Kingdora), refer
ring to the point raised by the representative of
India, said that, in his opinion, the phrase "likely
to constitute a threat to internations1 peace and
security" in the French amendment to the text
proposed 'by the USSR referred both to cases of
genocide and to violations of the convention.

With regard to the substance of that amend
ment, he pointed out that it was already covered
by the provisions of Articles 24,34,35 (paragraph
1),36 (paragraph 1) and 37 (paragraph 2) of the
Charter and he saw no reason why those provi
sions should be repeated in the convention.

Mr. ABDoH (Iran) said that, as there was no
international criminal tribunal in existence and
as the principle of universal repression had been
rejected, he was in favour of including the provi
sions contained in the USSR amendment as
amended by the French delegation In that word
ing, however, the amendment seemed to lay undue
emphasis on the powers of the Security Council
to the detriment of those of the General Assem
bly. According to the Charter, the Security Coun
cil and the General Assembly had equal powers
to deal with threats to international peace and
security. He therefore proposed that the words
"or of the General Assembly" should be inserted
after the first mention of the Security Council in
the joint :JSSR and French amendment and that
the last part of that amendment starting with the
words "in order that" should be deleted.

Mr. MAKTOS (United States of America)
wished to make his position quite clear in view
of the remarks made by the representative of
Poland. In his opinion, the convention could not
include provisions involving amendments to the
Charter. If the joint USSR and French amend
ment were to have the effect of enlarging the
powers Qf the Security Council, that would in
volve amending the Charter and if it were not to
have such an effect, it was unnecessary to men-

mesures doivent etre prevues. C'est pourquoi
l'article VIII ne devrait pas etre supprime ; il
devrait, au contraire, etre renforce. Le soin de
punir le crime de genocide doit etre confie a
l'organe des Nations Unies qui est le plus a
meme de faire appliquer la convention. Il y aura
bien toujours une partie a la convention qui
signalera les cas de genocide, et le caractere
facultatif du texte francais ecarte le danger de
voir le Conseil de securite saisi automatiquement
de taus les cas de genocide.

Quant a la question de savoir comment on cons
tatera qu'il y a ou non genocide, M. Lachs rap
pelle a la Commission qu'a de nombreuses re
prises, le Conseil de securite a precede a des
enquetes sur des cas qui lui ont ete signales,

Les representants des Etats-Unis et de la
Grece ont soutenu que le Conseil de secunte
n'avait pas competence pour s'occuper de tous
les cas de genocide et qu'il est impossible d'eten
dre les pouvoirs du Conseil. M. Lachs estime que
ce n'est pas le cas. Depuis sa creation, les pou
voirs du Conseil de securite ant ete considerable
ment renforces par voie d'accords internatio
naux; par exemple, le Traite de paix avec l'Italie
attribue au Conseil de securite des droits etendus
dans le Territoire libre de Trieste.

M. FITZMAURICE (Royaume-Uni ), revenant a
la question soulevee par le representant de l'Inde,
declare qu'a son avis, le membre de phrase: "sus
ceptibles-de constituer une menace contre la paix
et la securite internationales", qui figure dans
l'arnendement francais au texte propose par
l'URSS, se rapporte a la fois aux cas de genocide
et aux cas de violation de la convention.

En ce qui concerne le fond de cet amendement,
M. Fitzmaurice fait valoir que les dispositions
des Articles 24, 34 et 35 (paragraphe 1), 36
(paragraphe 1) et 37 (paragraphe 2) de la Charte
en tiennent deja compte, et il ne voit aucune
raison pour repeter ces dispositions dans la
convention,

M. ABooH (Iran) dit qu'en l'absence d'un
tribunal, penal international et vu le rejet du
principe de la repression universelle, il se pro
nonce en faveur des dispositions contenues dans
l'amendement de l'URSS, modifie par la delega
tion francaise. Toutefois, le libelle actuel de cet
amendement semble trop mettre l'accent sur les
pouvoirs du Conseil de securite, au detriment
de ceux de l'Assemblee generale. Aux t- es de

I la Charte, le Conseil de securite et l' .L_;' , ••nblee
generale disposent de pouvoirs egaux en ce qui
concerne les menaces a la paix et a la securite
internationales. Par consequent, il propose que les
terrnes "ou de l'Assernblee generale" soient inse
res apres la premiere mention du Conseil de
securite dans l'amendement commun de/l'URSS
et de la France, et que la derniere partie de cet
amendement comrnencant par les mots "afin que"
soit supprimee.

M. MAKTos (Etats-Unis d'Amerique) tient a
definir netternent sa position, eu egard aux ob
servations faites par le representant de la Pologne.
A son avis, la convention ne peut comprendre
des dispositions comportant des a"lenderr,,,,nts a
la Charte. Si l'amen iement commun de l'lfRSS
et de la France doit entrainer un renforcernent
des pouvoirs du Conseil de securite, cela equivau
dra a un amendement a la Charte; s'il ne doit
pas avoir cet effet, il est inutile de rnentionner
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"'"tion the already existing powers of the Security
Council.

If cases of genocide were brought before the
Security Council, the whole question of the veto
would be involved. It would also be contradictory
to the provisions of article X of the draft con
vention which provided that disputes relating to
the interpretation or application of the conven
tion should be submitted to the International
Court of Justice. If the joint USSR and French
amendment were adopted, States might try to
avoid submitting their disputes to the Interna
tional Court of Justice, where they would be set
tled on purely legal grounds, and might instead
submit them to the Security Council, where they
would be settled on political grounds with a view
to causing embarrassment to other parties.

Prince Wan WAITHAYAKON (Siam) agreed
with the representative of the United Kingdom
that the provisions of the joint USSR and French
amendment were already covered in the Charter
and that it was unnecessary to repeat them in the
convention. He referred to Article 35, paragraph
I of the Charter which stated that disputes could
be brought to the attention of the Security Council
'Jr of the General Assembly. In mentioning the
Security Council, alone, the joint USSR and
French amendment was misleading if not ac
tually contrary to the provisions of the Charter.
He was therefore unable to support that amend
ment, ...' .~...t~·L

:'.Ir. KAECKENBEECK (Belgium) referred to the
statement made by the representative of Poland
to the effect that article V HI should not only be
maintained but also reinforced. In his opinion,
the joint USSR and French amendment would
not have the effect of reinforcing the original draft
of article VIII; on the contrary, it was a limita
tion of the provisions of that draft. In mention
ing only the Security Council instead of all the
competent organs of the United Nations, the
amendment implied that the Security Council
was the only organ that could be consulted in
cases of genocide.

Mr. FEDERSPIEL (Denmark) supported the re
marks made by the representative of Belgium.

Mr. SPIROPOULOS (Greece) replying to the
representative of Poland, explained that he had
said that the original Soviet Union amendment
[A/C.6/215/Rev.l] was not in complete con
formity with the provisions of the Charter, be
cause it made it obligatory to report all cases of
genocide to the Security Council, while the Char
ter provided for recourse to both the Security
Council and the General Assembly.

The amendment submitted by the French dele
gation to the original Soviet Union amendment
had brought the text into complete conformity
with the provisions of the Charter and in that
respect it was admissible, although it did not add
anything new to the convention. As the new text
did not make it obligatory to report all cases of
genocide to the Secu-ity Council but simply stated
that the parties to A • ,.,mvention would have the
right to do so, it cou.J no longer be argued that
its adoption would prevent States from reporting
cases of genocide to other organs of the United
Nations.

He admitted that there was some precedent for
conferring new powers on the Security Council

des pouvoirs dont le Conseil de securite dispose
deja.

En saisissant le Conseil de securite des cas de
genocide, on souleverait toute la question du veto.
Cette action serait egalement en contradiction
avec les dispositions de l'article X du projet de
convention, selon lesquelles les litiges relatifs a
l'interpretation ou a l'application de la convention
doivent etre soumis a la Cour internationale de
Justice. Si l'amendernent commun de l'URSS et
de la France etait adopte, il se pourrait que des
Etats essaient d'eviter de saisir de leurs diffe
rends la Cour internationale de Justice, qui juge
en droit, et de les soumettre, en vue d'embarrasser
leurs adversaires, au Conseil de securitequi leur
apporterait une solution d'ordre politique.

Le. prince Wan W AITHAYAKON (Siam) con
vient, avec le representant du Royaume-Uni, que
la Charte tient deja compte des dispositions de
l'amendement commun de l'URSS et de la France
et qu'il est superflu de les repeter dans la con
vention. 11 mentionne le paragraphe 1 de l'Article
35 de la Charte, selon lequel les differends peu
vent etre soumis au Conseil de securite ou a
l'Assemblee generale. En mentionnant le Conseil
de securite seul, l'amendement commun de
l'UR~S et de la France induit en erreur, si meme
il ne corrtrevient pas aux dispositions de la
Charte. Par consequent, le representant du Siam
n'appuiera pas cet amendement.

M. KAECKENBEECK (Belgique) se refere a la
declaration faite par le representant de la Pologne,
seion laquelle l'article VIII devrait non seule
ment etre maintenu, mais encore renforce, A son
avis, l'amendement commun de l'URSS et de la
France n'accroit pas la portee du texte primitif
de l'article VIII; au contraire, il la restreint. En
mentionnant le Conseil de securite seul, au lieu
de tous les organes competents de l'Organisation
des Nations Unies, l'amendement Iaisse entendre
que le Conseil de securite est le seul organe ayant
competence dans les cas de genocide.

M. FEDERSPIEL (Danemark) so, crit aux
observations du representant de la Belgique.

M. SPIROPOULOS (Grece), repondant an repre
sentant de la Pologne, expliqae son intervention
precedente : il a dit que l'amendement primitif de
l'Union sovietique [A/C.6/215/Rev.l] n'etait pas
entierement c-nforme aux dispositions de la
Charte, car il p•escrit d'auu cr l'attention du Con
seil de securite sur tous les cas de genocide, alors
que la Charte prevoit le recours aussi bien a l'As
sernblee generate qu'au Conseil de securite.

L'amendement francais a l'amendement primi
tif de l'Union sovietique a eu pour effet d'en
rendre le texte entierement conforme aux dispo
sitions de la Charte; en ce sens, l'amendement est
acceptable, mais il n'introduit rien de neuf dans
le projet de convention. Cornme le nouveau texte
n'oblige pas les Etats a attirer l'attention du
Conseil de securite sur tous les cas de genocide,
mais se borne a dire que tons les signataires de la
convention auront le droit de le faire, on ne peut
plus objecter que l'adoption de ce texte empeche
rait les Etats d'attirer sur les cas de genocide
l'attention des autres organes des Nations Unies.

Le representant de la Grece convient qu'il y a
des precedents en ce qui concerne l'attribution de
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through international conventions, but stated that, nouveaux pouvoirs au Conseil de securite par voie
in such cases, the Security Council would have de conventions internationales, mais dans ce cas,
to be asked whether it wished to accept the new it faudrait demander au Conse" s'il accepte ces
functions. nouvelles attributions.

Mr. MAURTUA (Peru) asked whether the adop- M. MAURTUA (Perou) demande si l'adoption
tion of the joint USSR and French amendment de l'amendement commun de l'URSS et de la
would mean that the measures taken by the Se- France signifierait que les mesures prises even
curity Council would be considered sufficient and tuellement par le Conseil de securite seraient
if so, whether the Security Council would apply considerees comme suffisantes et, dans l'affirma
penal as well as political sanctions. He queried tive, si le Conseil exercerait des sanctions tant
further whether the convention would have to be I penales que politiques. Il demande egalement s'il
amended if an international criminal tribunal were , faudra modifier la convention, au cas ou l'on
established in the future, creerait plus tard une cour penale internationale,

. Mr. ZOUREK (Czechoslovakia) emphasized the M. ZOUREK (Tchecoslovaquie) souligne qu'il
importance of including effective provisions for est important de prevoir des dispositions effi
the implementation of the convention. In his opin- caces pour l'application de la convention. A son
ion, the most effective measures that could be avis, la mesure la plus efficace consisterait it con
taken would be to entrust the Security Council fier au Conseil de securite l'examen de tous les
with the task of considering all cases of genocide. cas de genocide. Le Conseil est en session d'une
The Security Council was in permanent session facon permanente; c'est ce qui le rend apte a
and was therefore capable of swift and effective prendre des mesures rapides et efficaces. C'est
action. It was also the organ entrusted with the aussi l'organe auque1 est conferee la responsibilite
primary responsibility for the maintenance of principale du maintien de la paix et de la securite
international peace and security, under Article internationales en vertu de l'Article 24 de la
24 of the Charter, and it was the only organ of Charte; c'est le seul organe des Nations Unies
the United Nations which had the power to im- qui ait le pouvoir d'exercer des sanctions effi
pose effective sanctions. He also reminded the caces. M. Zourek rappelle aussi a la Commission
Committee that under Article 25 of the Charter qu'en vertu de l'Article 25 de la Charte, les Mem
the Members of the United Nations are under bres de l'Organisation des Nations Unies sont
the obligation to accept and carry out the deci- obliges d'accepter et d'appliquer les decisions du
sions of the Security Council. Conseil de securite,

Some representatives seemed to fear that the Certains representants semblent craindre que
joint USSR and French amendment laid undue dans l'amendement commun de I'URSS et de la
emphasis on the Security Council, but it would France, on insiste trop sur le recours au Conseil
not be of much practical use to have recourse to de securite ; mais le recours aux autres organes
other organs in cases of genocide, when those n'aurait pas beaucoup d'effet pratique dans les cas
other organs would not have the means at their de genocide, car ils ne sont pas en mesure de
disposal to take effective action. prendre des mesures efficaces.

He supported the joint USSR and French Le representant de la Tchecoslovaquie se pro-
amendment because he thought it would provide nonce pour l'amendemer: C commun de l'URSS et
a very useful deterrent, but he was not in favour de la France, car il pense que ce jrxte peut avoir
of the subsidiary amendment submitted by the un bon effet preventif : mais .'approuve pas
representative of Iran. l'amendement supplementaire soumis par le repre-

sentant de l'Iran.

Mr. LAcHs (Poland) said that the objections
raised by the United States representative to
reporting all cases of genocide to the Security
Council would obtain even if cases of genocide
were referred to the International Court of Jus
tice.

In reply to the representative of Greece, he
said that it was possible to enlarge the powers of
the Security Council through international con
ventions, without first consulting the Council. He
had himself assisted in drafting the Statute of the
Free Territory of Trieste, in which the Security
Council's powers had been extended without any
prior consultation with the Council.

The prevention of genocide was extremely im
portant and i~ the commission of genocide were
linked with threats to international peace and
security, it would be a useful deterrent.

Mr. CHAUMONT (France) replied to the vari
ous arguments raised in the course of the dis
cussion -: 'le representative of Belgium had stated
that the 'Jint USSR and French amendment was
unnecessary as it imposed no obligations. It was,
however, unnecessary to impose any obligation
because the State on whose territory the act of
genocide was committed would be unlikely to call

M. LACHS (Pologne) estime que les obj ections
du representant des Etats-Unis contre le renvoi
de tous les cas de genocide devant le Conseil
de securite seraient egalement valables s'il s'agis
sait de les soumettre a la Cour internationale de
Justice.

Repondant au representant de la Grece, M. Lachs
considere qu'il est possible d'elargir, par le moyen
de conventions internationales, les pouvoirs du
Conseil de securite sans consulter d'abord ce
dernier, M. Lachs <.. pris part personnellement a
la redaction du Statut du Territoire libre de
Trieste ; or, on a etendu les pouvoirs du Conseil
de securite sans l'avoir consulte au prealable.

Prevenir le genocide est de la plus haute im
portance et ce serait une bonne mesure preventive
que de traiter le genocide comme une menace
pour la paix et la securite internationales.

M. CHAUMONT (France) repond aux divers
arguments avances au cours des debats, Le
representant de la Belgique a declare que l'amen
dement commun de l'URSS et de la France est
inutile, car il n'impose pas d'obligation. Mais il
n'est pas necessaire de prevoir une obligation, car
il est peu probable qu'un Etat sur le territoire
duque1 l'acte de geuocide aura ete commis attire
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the matter to the attention of the Security Coun
cil; and whether the obligation were imposed or
not, some other Member State would, in all prob
ability, report the matter.

It had also been argued that the joint amend
ment was unnecessary as it only repeated provi
sions already set forth in the Charter. The
purpose of the amendment was, however, to em
phasize the need for international punishment of
genocide. The provision that cases of genocide
could be reported to the Security Council would
not replace the idea of an international criminal
tribunal, but the adoption of the amendment
would give recognition to the fact that genocide
was likely to endanger the maintenance of inter
national peace and security. The fact that the
joint amendment repeated the provisions of the
Charter was not sufficient reason for rejecting it.
The joint United Kingdom and Belgian amend
ment to article X [AjC.6j258] added nothing to
Article 36 of the Statute of the International
Court of Justice. It was nevertheless a useful
amendment and he intended to support it.

The United States representative had said that
the joint USSR and French amendment laid un
due emphasis on the Security Council. However,
it was surely better to mention the most important
organ or the United Nations than to delete the
article altogether, as proposed by some other
delegations. The amendment was not in any way
incompatible with article X as the International
Court of Justice was to deal with disputes relat
ing to the interpretation or application of the
convention while the Security Council was to deal
with threats to international peace and security.
Moreover, no decision had yet been taken with
regard to article X and it would therefore be
better to make some provisions for international
punishment in article VIII rather than to rely
on the provisions of article X, which had not
yet been adopted.

With regard to the point raised by the repre
sentative of India, he said that the words "likely
to constitute a- threat to international peace and
security" did apply to the cases of genocide as
well as to violations of the convention.

He was prepared to accept the insertion of the
mention of the General Assembly as suggested by
the representative of Iran, but he thought it
would be better to insert it each time the Security
Council was mentioned, rather than to delete the
last part of the amendment.

In. reply to the point raised by the representa
tive of Peru, he said that there was nothing in
the joint amendment to prevent the establishment
of an international criminal tribunal in the future.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) endorsed the remarks made by the rep
resentative of France. It was not simply a ques
tion of repeating the provisions of the Charter.
The underlying purpose of the joint amendment
was to state in the convention that acts of geno
cide necessitated the intervention of the most
important organ of the United Nations. It was
essential to state clearly that acts of genocide

I'attention du Conseil de securite sur cet acte ;
que l'on impose l'obligation ou non, un autre Etat
Membre signalera, selon toute probabilite, cet acte
de genocide.

On a pretendu egalement que 1'amendement
commun est inutile parce qu'i1 ne fait que repeter
les dispositions deja inscrites dans la Charte.
Mais le but de l'amendement est de souligner
qu'il est indispensable d'etablir une repression
internationale du genocide. La disposition en
vertu de 1aquelle l'attention du Consei1 de se
curite pourrait etre attiree sur les cas de geno
cide ne remplacerait pas le projet de creation
d'un tribunal penal international, mais l'adoption
de l'amendement contribuerait a faire reconnaitre
le fait que le genocide est susceptible de mettre
en danger le maintien de la paix et de la securite
internationales. Pour rejeter 1'amendement com
mun, il ne suffit pas de dire qu'il se borne a
reproduire les dispositions de la Charte. L'amen
dement commun du Royaume-Uni et de la Bel
gique [AjC.6j258], qui modifie l'article X,
n'ajoute rien a l'Article 36 du Statut de la Cour
internationale de Justice. C'est neanmoins un
amendement utile et le representant de la France
a 1'intention de se prononcer en sa faveur.

Le representant des Etats-Unis a declare que
l'amendement commun de l'URSS et de la France
insiste trop sur le role du Conseil de securite.
Cependant, il vaut bien mieux faire mention de
l'organe le plus important de 1'Organisation des
Nations Unies que de supprimer completement
cet article, comme le proposent certaines delega
tions. L'amendement n'est aucunement incom
patible avec l'article X, etant donne que la Cour
internationale de Justice doit s'occuper des dif
ferends concernant l'interpretation ou l'applica
tion de la convention, tandis que le Conseil de
securite doit s'occuper des menaces contre la
paix et la securite internationales. En outre,
aucune decision n'a encore ete prise en ce qui
concerne l'article X et, en consequence, il vau
drait mieux prevoir, dans l'article VIII, des
dispositions penales sur le plan international que
de s'appuyer sur les dispositions de l'article X
qui n'a pas encore ete adopte,

En ce qui concerne la question soulevee par le
representant de l'Inde, M. Chaumont declare que
les mots "susceptibles de constituer une menace
contre la paix et la securite internationales" s'ap
pliquent aux cas de genocide atrssi bien qu'aux
violations de la convention.

I1 est pret a accepter qu'il soit fait mention
de l'Assernblee generale dans le texte, comme le
propose le representant de l'Iran, mais il estime
qu'il vaudrait mieux le faire chaque fois qu'il est
fait mention du Conseil de securite plutot que
de supprimer la derniere partie de l'amendement.

En reponse a la question soulevee par le repre
sentant du Perou, il declare que rien, dans
l'amendement commun, n'empeche la creation
future d'un tribunal penal international.

M. MOROZOV (Union des Republiques socialistes
sovietiques) s'associe aux remarques faites par
le representant de la France. I1 ne s'agit pas
simplement de repeter les dispositions de la
Charte. Le but fondamental de l'amendement
commun est de declarer, dans la convention, que
les actes de genocide rendent necessaire l'inter
v.ention de l'organe le plus important de 1'0rga
nisation des Nations Unies. I1 est essentiel de
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M. GoR! (Colombie) fait appel de la decision
du President. A son avis, la suppression de tout
texte de base ne peut etre consider-Se comme un
amendement, et, en consequence, ne doit pas etre
mise aux voix, La question de la suppression doit
etre decidee par le vote final portant sur l'article

M. AGHA SHAHI (Pakistan) souleve un point
d'ordre et observe qu'a son avis l'amendement
apporte par I'URSS, la France et l'Iran au
texte de l'article VIII devrait etre mis aux voix
en premier lieu, avant qu'on ne vote sur les
propositions de la Belgique et du Royaume-Uni
qui tendent a supprimer cet article. Si 1'0n exa
mine attentivement l'amendement commun sou
mis par les trois pays, on constate qu'il ne fait
que reviser certaines parties de l'article VIII;
il constitue done Uti amendement au sens propre
du mot, conformement a la definition qu'en donne
la derniere phrase de l'article 119 du reglernent
interieur, La delegation du Pakistan estirne, par
contre, qu'une motion tendant a supprimer un
article ne peut etre consideree comme un amen
dement, puisque la derniere phrase de l'article
119 du reglement interieur restreint la definition
de I'amendernent, en specifiant qu'il ne peut sup
primer que "une partie" seulement d'un texte.
Il semblerait done qu'une proposition tendant a
supprimer entierement un texte devrait relever
de l'article 120 du reglement interieur ; c'est pour
quoi on ne saurait mettre aux voix en premier
lieu les propositions du Royaume-Uni et de la
Belgique visant a supprimer l'article VIII, car
l'article 119 du reglern-mt interieur ne s'applique
pas a ces propositions. Le representant du
Pakistan demande done que 1'0n mette aux voix
tout d'abord l'amendement presente par l'URSS,
la France et l'Iran, et que l'on passe ensuite aux
amendements du Royaume-Uni et de la Belgique.

M. ABDOH (Iran) consent a retirer la deuxierne
parcie de son amendement si mention est faite
de I'Assernblee generale apres chaque mention
du Conseil de securite dans l'amendement corn
mun de l'URSS et de la France.

Apres discussion pour savoir quel amendement
doit etre mis a,li.-X voix le premier, le PRESIDENT
decide que la motion de suppression sera mise
aux voix la premiere. Ce vote determinera le
sort du texte de l'article VIII presente par le
Comite special, mais n'influera pas sur la decision
concernant l'amendement commun de l'URSS et
de la France. Quel que soit le resultat du vote
sur la suppression, l'amendement commun sera
mis aux .voix imrnediatement apres.

I declarer nettement que les actes de genocide sont
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susceptibles de causer des menaces contre la paix
et la securite internationales.

Il est tJ.'accord avec le representant de la
France pour qu'il soit fait mention de l'Assem
blee generale aussi bien que du Conseil de se
curite, comme le propose le representant de l'Iran,
mais il ne pense pas qu'il serait judicieux de
supprimer les derniers mots de l'amendement
commun.

Si l'amendement commun est rejete, M. Moro
zov votera en faveur du maintien du projet pre
sente par le Comite special, car la convention
risque de rester sans effet si on ne mentionne
pas la possibilite de recourir aux organes des
Nations Unies. Il demande que l'amendement
commun soit mis aux voix par appel nominal.

~j fU f ! ~ U~

He agreed with the representative of France
that the General Assembly could be mentioned
as well as the Security Council, as suggested by
the representative of Iran, but he did not think
it would be advisable to delete the last words of
the joint amendment.

were likely to bring about threats to international
peace and security.

If the joint amendment were rejected, he would
vote in favour of the retention of the Ad H GC

Committee's draft, for if no mention were made
of the possibility of having recourse to the organs
of the United Nations, the whole convention
might prove ineffective. He requested that the
joint amendment should be put to the vote by
roll-call.

Intervening on a point of order, Mr. AGHA
SHAHI (Pakistan) observed that in his opinion
the USSR-French-Iranian amendment to article
VIII should be voted upon first, and not the
Belgian and the United Kingdom proposals to
delete,the article. If the tripartite amendment were
carefully studied, it would appear that it sought
nothing more than to revise the text of article
VIII in certain parts; it fell within the category
of an amendment proper as defined in the last
sentence of rule 119. The Pakistan delegation was
of the view that a motion to delete an article
could not be considered an amendment because
the last sentence of rule 119 confined the defini
tion of an. amendment to such proposal as merely
"deletes from" the text. In his view, it appeared
that proposals for deletion would more properly
fall under rule 120 of the rules of procedure, and
hence the United Kingdom and the Belgian pro
posals to delete article VIII could not be voted
upon first as rule 119 did not apply to them. He
therefore requested that the USSR-French-Iran
ian amendment should first be voted upon and
then the United Kingdom and the Belgian amend
ments should be taken up.

Mr. ABDOH (Iran) agreed to withdraw the sec
ond part of his amendment if the mention of the
General Assembly were included after each men
tion of the Security Council in the joint USSR
and French amendment.

After some discussion as to which amendment
should be put to the vote first, the CHAIRMAN
ruled that the motion for deletion would be put
to the vote first. That vote would determine the
fate of the draft of article VIII submitted by the
Ad H GC Committee, but would not affect the
decision on the joint USSR and French amend
ment. Whatever the result of the vote on dele
tion might be, the joint amendment would be put
to the vote immediately afterwards.

Mr. GOR! (Colombia) challenged the Chair
man's ruling. In his opinion the deletion of the
whole of the basic text could not be considered
as an amendment and should not therefore he
put to the vote. The question of deletion would
be decided by the final vote on the article as a
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whole after all the amendments had been put
to the vote.

The CHAIRMAN called for a vote on the appeal
of the Colombian representative.

The Chairman's ruling was sustained by 17
votes to 10, with 11 abstentions.

In accordance with the request made by the
USSR representative, the CHAIRMAN called for
a roll-call vote on the proposal for the deletion
of article VIII as set forth in tne Ad Hoc Com
mittee's draft, submitted by the delegations of
Belgium and the United Kingdom.

A vote was taken by roll-call as follows:
The Union of Soviet Socialist Republics, hav

ing been drawn by lot by the Chairman voted
first:

In favour: United Kingdom, United States of
America, Uruguay, Belgium, Brazil, Canada,
Cuba, Denmark, Dominican Republic, Ecuador,
India, Luxembourg, Netherlands, New Zealand,
Norway, Panama, Peru, Siam, Sweden, Turkey,
Union of South Africa.

Against: Union of Soviet Socialist Republics,
Venezuela, Yugoslavia, Afghanistan, Australia,
Bolivia, Byelorussian Soviet Socialist Republic,
China, Colombia, Czechoslovakia, France, Greece,
Iran, Pakistan, Philippines, Poland, Syria,
Ukrainian Soviet Socialist Republic.

Abstaining: Chile.
The proposal was adopted by 21 votes to 18

with 1 abstention.
The meeting rose at 11.45 p.m.

HUNDRED AND SECOND MEETING

Held at the Palais de Chaillot. Paris,
on Friday, 12 November 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

51. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

ARTICLE VIII (conclusion)

The CHAIRMAN stated that the representative
of the USSR had asked to be allowed to make
some comments before the vote was taken on
article VIII of the convention.

, Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that at the 101st meeting, the Com
mittee had not heard all the statements by repre
sentatives in explanation of their vote with
regard to the deletion of article VIII. Those
explanations should be heard before a vote was
taken on the second proposal to which the Chair
man had referred.

The USSR delegation had voted against the
deletion of article VIII because it considered that
the convention should c-mtain some reference to
the possibility of submitting any acts of genocide
or violations of the convention to an authoritative
organ of the United Nations.

Mr. Morozov also wished to point out that,
since the previous meeting, he had studied the

dans son ensemble, apres que tous les amen
dements auront ete mis aux voix.

Le PRESIDENT met aux voix l'appel du represen
tant de la Colombie.

Par 17 uois centre 10, avec 11 abstentions, la ,
decision du President est maintenue.

Conformement a la demande du representant
de l'URSS, le PRESIDENT fait proceder au vote
par appel nominal sur la proposition de la Bel
gique et du Royaume-Uni tendant a supprimer
l'artic1e VIII tel qu'il figure dans le projet du
Comite special.

Il est procede au vote par appel nominal.
L'appel commence par l'Union des Republiques

socialistes souietiques, dont le nom est tire au
sort par le President:

Votent pour: Royaume-Uni, Etats-Unis d'A
merique, Uruguay, Belgique, Bresil, Canada,
Cuba, Danemark, Republique Dominicalne, Equa
teur, Inde, Luxembourg, Pays-Bas, Nouvelle
Zelande, Norvege, Panama, Perou, Siam, Suede,
Turquie, Union Sud-Africaine,

Votent centre: Union des Republiques so
cialistes sovietiques, Venezuela, Yougoslavie,
Afghanistan, Australie.-Bolivie, Republique so
cialiste sovietique de Bielorussie, Chine, Colombie,
Tchecoslovaquie, France, Grece, Iran, Pakistan,
Philippines, Pologne, Syrie, Republique socia
liste sovietique d'Ukraine.

S'abstient: le cuu.
Par 21 uoi« centre 18, avec une abstention, la

proposition est adoptee.
La seance est levee a 23 h. 45.

CENT·DEUXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le vendredi, 12 novembre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

51. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du ,Conseil economique et
social [A /633]

ARTICLE VIII (fin)

Le PRESIDENT annonce que le representant de
l'URSS a dernande a faire un expose avant qu'il
ne soit procede au vote sur l'artic1e VIII de la
convention.

M. MOROZOV (Union des Republiques socialistes
sovietiques) fait observer qu'a la 101erne seance,
la Commission n'a pas entendu tous les re{1re
sentants expliquer leur vote au sujet de la sup
pression de l'article VIII. Ces explications doi
vent etre entendues avant que n'intervienne l~~
vote sur la deuxieme proposition dont a fait men
tion le President.
<= La delegation de l'UR$S a vote contre la S:.1p
pression de l'article V:fn parce qu'elle estime
qu'il faut, dans la convention, une disposition
qui prevoie de que1que facon la possibilit le
soumettre a un organe autorise de l'Orgamsa
tion des Nations Unies tGUS"'res-- i'ctes de geno
cide ou violations de la convention.

M. Morozov indique, en outre, que, depuis la
derniere seance, il a examine, a la lumiere de la
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joint USSR and French text with the Iranian
additions (101st meeting), in the light of the
terms of the Charter and he had unfortunately
reached the conclusion that he was unable to
accept the amendments submitted by the repre
sentative of Iran. Mr. Morozov therefore with
drew the agreement he had rather hastily made
at the 101st meeting as he could not accept the
inclusion of the words "or the General Assembly"
in the two places where the Iranian representative
had inserted them: If the Iranian sug-g-estion were
adopted, the text of the joint USSR and French
amendment would become ambig-uous and would
contradict Article 24 of the Charter. That article
clearly stated that it was within the competence
of the Security Council to take measures for the
inaintenance of international peace and security.
The Iranian amendment suggested that the Gen
eral Assembly should take measures which were
exclusively within the competence of the Security
Council. In view of those contradictory terms,
which he had not noticed at the 101st meeting,
he considered it necessary to request the deletion
of the two Iranian additions to the joint USSR
and French text. The Soviet Union delegation
would not, otherwise, be able to vote for the
amendment.

Mr. DIGNAM (Australia) thought the Commit
tee was confused. At the 101st meeting the ma
jority had voted in favour of the deletion of article
VIII in the belief that, if that article were deleted,
a larger number of delegations would be able to
vote for the amendment sponsored by the Soviet
Union, France and Iran. The Australian repre
sentative no longer had the opportunity of sup
porting that amendment. The question of deleting
article VIII should be reconsidered, particularly
as some delegations had not clearly understood
the implications of the vote.

Mr. RAAFAT (Egypt) reminded the Committee
that at the 101st meeting he had supported the
joint USSR and French amendment. However, in
the course of the discussion which took place sub
sequently, that amendment had been somewhat
modified with the approval of both the French
and the Soviet Union deleg-ations. The Iranian
proposal had not been discussed at the 101st meet
ing and, in his opinion, the insertion of the words
"or the General Assembly" after "the Security
Council" would not result in any substantial modi
fication of article VIII. The original text of article
VIII, as drawn up by the Ad Hoc Committee, was
preferable to the joint USSR and French pro
posal as amended by Iran. If the Security Coun
cil were mentioned, he saw no reason why the
Trusteeship Council and the Economic and Social
Council should not also be included. Neverthe
less, the Egyptian delegation would vote for the
original text of the Ad Hoc Committee or the
joint USSR and French text without the Iranian
amendment.

Mr. CHAUMONT (France) wished first of all
to make an observation on procedure in reply to
a point raised by the Australian representati ~.

In Mr. Chaumont's opinion it was not possible
to reopen a discussion on a question which had
already been voted upon. According to rule 112
of the rules of procedure, such a decision could

Charte, le texte commun de 1'URSS et de la
France, ainsi que 1es additions proposees par
l'Iran (101eme seance), et la conclusion a1aquelle
il a abouti malheureusement, c'est qu'il lui est
impossible d'accepter ces additions. Aussi M.
Morozov doit-i1 retirer 1'acceptation qu'il avait
donnee un peu hativement au cours de la 101erne
seance, attendu qu'il ne peut accepter 1'insertion
des termes: "ou l'Assemblee generale", aux deux
endroits ou le representant de l'Iran 1es a places.
Si la suggestion de l'Iran etait adoptee, le texte
de 1'amendement commun de 1'URSS et de la
France deviendrait ambigu et se mettrait en con
tradiction avec l'Article 24 de la Charte. Cet Ar
ticle enonce clairement que le Conseil de securite
est competent pour prendre des mesures en vue
du maintien de la paix et de la securite inter
nationales. L'amendement de l'Iran propose que
l' Assernblee generale prenne des mesures qui
sont uniquement du ressort du Conseil de
securite, Etant donne cette contradiction dans
les termes, qu'il n'avait pas remarquee au cours
de la 101eme seance, M. Morozov estime devoir
demander la suppression des deux additions au
texte commun de 1'URSS et de la France, pro
posees par 1'Iran. Si elles etaient maintenues, la
delegation de 1'Union sovietique ne serait pas en
mesure de voter pour l'amendement.

M. DIGNAM (Australie) estime que dans cette
discussion, on est en pleine confusion. A la
101erne seance, la majorite a vote en faveur de
la suppression de l'article VIII, dans la pensee
que cette suppression permettrait a un plus
grand nombre de delegations de voter en faveur
de l'amendement presente par 1'Union sovietique,
la France et l'Iran. Maintenant, le representant
de l'Australie n'a plus la possibilite de soutenir
cet amendement. La question de la suppression
de l'article VIII est a examiner de nom-eau,
surtout parce que certaines delegations n'ont pas
bien compris ce que signifiait le vote.

M. RAAFAT (Egypte) rappelle ala Commission
qu'a la seance precedente, il avait appuye l'amen
dement commun de l'URSS et de la France. Mais,
au cours de la discussion qui a suivi, l'amen
dement a ete quelque peu modifie, avec 1'appro
bation de la delegation francaise et de celle
de l'Union sovietique. La ~roposition iranienne
n'a pas ete discutee ala 101 me seance et, de l'avis
de M. Raafat, l'insertion des mots "ou l'Assern
blee generale" apres "le Conseil de securite",
n'apporterait pas une modification substantielle
a l'article VIII. Le texte original de l'article
VIII, tel que l'a elabore le Comite special, est
preferable au texte commun de l'URSS et de
la France amende par l'Iran. Si l'on mentionne
le Conseil de securite, M. Raafat ne voit aucune
raison de ne pas mentionner egalement le Con
seil de tutelle et le Conseil economique et social.
La delegation egyptienne votera en faveur du
texte original du Comite special ou en faveur
du texte commun de l'UR~e la France
mains 1'amendement iranien.

M. C~AUMONT (France) tient tout d'a60rd a
s'exprimer sur un point de procedure, en reponse
a la question qu'a soulevee le representant de
l'Australie. De l'avis de M. Chaumont, it n'est
pas possible de rouvrir la discussion sur une
question qui a deja ete tranchee ipar un vote.
Conformement a l'article 112 du reglement inte-
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be taken only by the vote of a two-thirds majority
of the Committee.

With regard to the question of substance, the
representative of France said that at the 101st
meeting he had accepted the Iranian amendment
in a spirit of conciliation because he hoped that
the inclusion of that amendment might allow the
Committee to adopt the joint USSR and French
text by a large majority. He wished, however, to
draw the attention of the Committee to the fact
that the joint USSR and French text mentioned
only the Security Council. If, however, the Soviet
Union representative considered that the amended
text of article VIII was contrary to the terms of
the Charter, Mr. Chaumont was prepared to ask
the Committee to vote on the joint USSR and
French amendment as originally submitted, which
mentioned the Security Council but not the Gen
eral Assembly.

Mr. TARAZI (Syria) pointed out that if the
joint French and USSR amendment were re
jected, the Committee would not be able to vote
on article VIII in its original form, because at
the 101st meeting the Sixth Committee had voted
to suppress the original text of article VIII as
drafted by the Ad Hoc Committee. Therefore the
only question before the Committee was the con
sideration of the joint French and USSR amend
ment.

Mr. ABDoH (Iran) regretted that he had heard
only the end of the statement by the representa
tive of the Soviet Union, but he concluded that
the latter had withdrawn the agreement he had
previously given to the amendment submitted by
the Iranian delegation. After a recapitulation of
what had taken place at the 101st meeting, Mr.
Abdoh stated that he considered the discussion on
the joint USSR and Frenchproposal as modified
by the Iranian amendment as having been closed.
He would raise that question as a point of order
and wished to hear the Chairman's ruling on the
matter.

Mr. IKsEL (Turkey) said that the joint USSR
and French text, as amended by the Iranian dele
gation, had been submitted to the Committee at
the 101st meeting as one amendment, the text
of which had been agreed upon by the three dele
gations concerned. At the current meeting, how
ever, that amendment had been submitted as two
different amendments. Mr. Iksel suggested that
a vote should first be taken on the Iranian amend
ment!. It was incorrect to believe that a vote could
be taken on the deletion of article VIII and that
in the event of its selection a vote could not again
be taken on the Ad Hoc Committee text. If that
assumption were correct, then the Committee
would not be able to vote on any amendment to
article VIII.

Mr. GORI (Colombia) shared the views of the
Turkish representative. In the state of confusion
in which it found itself, the Committee did not
know whether it had deleted article VIII or
whether it would vote on it again. He had under
stood at the previous meeting that the procedure
was to vote, first of all, on a joint United King
dom and Belgian amendment for deletion of article
VIII, followed by a vote on the joint USSR and
French amendment, and then a vote on the text

rieur, une decision ne peut intervenir, dans un
tel cas, qu'a la majorite des deux tiers de la
Commission.

En ce qui concerne la question de fond, M.
Chaumont declare que c'est dans un esprit de
conciliation qu'a la 101eme seance il a accepte
l'amendement iranien, parce qu'il esperait que
l'insertion de cet amendement permettrait a la
grande majorite de la Commission de voter en
faveur du texte commun de I'URSS et de la
France. Il tient cependant a attirer l'attention
de la Commission sur le fait que ce texte commun
fait seulement mention du Conseil de securite.
Mais, si le representant de I'Union sovietique
estime que le texte amende de l'article VIII est
contraire aux termes de la Charte, M. Chaumont
est pret ainviter la Commission avoter l'amende
ment commun de I'URSS et de la France dans
son texte primitif, ou il etait fait mention du
Conseil de securite, mais non de l'Assemblee
generale.

M. TARAZI (Syrie) fait remarquer que si
l'amendement commun de l'URSS et de la France
est rejete, la Commission n'aura pas a voter; Sur
l'article VIi.I dans sa forme originale car, a la
101erne seance, elle a vote la suppression du texte
original de l'article VIII. Le seul point dont la
Commission a done a s'occuper actuellement est
l'examen de l'amendement commun de l'URSS
et de la France.

M. ABDOH (Iran) regrette de n'avoir entendu
que la fin de la declaration du representant de
l'Union sovietique, Il en a cependant conclu que
ce dernier retirait l'accord qu'il avait donne pre
cedemment a l'amendement presente par la dele
gation de l'Iran. Apres avoir rappele ce qui s'etait
passe a la 101eme seance, M. Abdoh declare qu'il
considere comme close la discussion de la propo
sition commune de l'URSS et de la France,
amendee par l'Iran. Il presenters une motion
d'ordre acet egard et attend avec interet de savoir
quelle decision prendra le President.

M. IKsEL (Turquie) rappelle que le texte
commun de I'URSS et de la France amende par
la delegation de I'Iran, a, au COUrs de la 101erne
seance, ete presente a la Commission sous la
forme d'un amendement unique sur le texte du
quel les trois delegations interessees s'etaient
mises d'accord. Cependant, a la presente seance,
cet amendement a ete presente sous la forme de
deux amendements distincts. M. Iksel propose
que la Commission vote en premier lieu sur
l'amendement de l'Iran. C'est une erreur de
croire qu'on peut voter sur la suppression de
l'article VIII et qu'un vote ne pourrait plus
intervenir sur le texte du Comite special si cette
suppression etait decidee, Car si c'etait vrai la
Commission ne pourrait plus voter sur aucun
amendement a l'article VIII.

M. GoRI (Colombie) partage l'opinion du
representant de la Turquie. Il y a tant de con
fusion dans la discussion que la Commission en
arrive a ne pas savoir si elle a supprime l'ar
tide VIII ou si elle doit voter de nouveau a son
sujet. Le representant de la Colombie avait corn
pris, a la precedente seance, que la procedure a
suivre consistait a voter en premier lieu sur un
amendement commun de la Belgique et du Royau
me-Uni visant a supprimer l'article VIII, puis
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of the article itself. If the Committee decided that
a vote could not be taken on the orig-inal text of
the Ad Hoc Committee, such a decision would be
against the rules of procedure, which laid down
that amendments had to be voted upon before a
vote was taken on the basic text.

The Colombian representative drew the Com
mittee's attention to an error in the procedure
which was being followed: a proposal for deletion
was being considered an amendment. A proposal
for the deletion of an article was not an amend
ment but a refusal to accept it. A motion could
be considered as an amendment to a proposal only
if it merely added to, deleted or revised part of
that proposal.

If.. '), .

Mr. Gori concluded by proposing that the Com
mittee should vote on the text of article VIII,
which might prevent further confusion with
regard to procedure.

Mr. SPIROPOULOS (Greece), Rapporteur, said
that the rules of procedure and the use of logic
and common sense should help the Committee to
come to a decision. A vote had been taken at the
101st meeting on the text drafted by the Ad Hoc
Committee; that text was rejected. The Commit
tee then agreed that it would vote on the joint
USSR and French amendment as amended by the
Iranian delegation. Both the French and the So
viet Union representatives had stated at the cur
rent meeting that they no longer agreed with the
Iranian amendment. The Committee had there
fore before it two amendments, the Iranian amend
ment which was to be voted on first, and then the
joint USSR and French amendment. No useful
purpose would be served by a general discussion
as to whether or not the vote taken at the previous
meeting was correct.

Mr. DEMESMIN (Haiti) pointed out that his
delegation had also submitted an amendment to
article VIII which had not yet been discussed.
He would therefore appreciate it if the Chairman
would open the discussion on his amendment.

The CHAIRMAN stated that, at the 101st meet
ing he had put to discussion three amendments
to article VIII, namely, the joint USSR and
French amendment, the Iranian amendment and
the Haitian amendment. The latter had not been
discussed, possibly because the representative of
Haiti was not present, but it had been placed be
fore the Committee for discussion. After taking
a vote on the procedure to be followed, the Com
mittee had voted first on the question of the dele
tion of article VIII, which was approved by a ma
jority vote. Some deleg...,.ons, however, had voted
for the deletion of the article in the belief that an
agreement had been reached between the Soviet
Union, France and Iran on a joint text. The vote
on the amendment was not taken, however, be
cause the representative of the Soviet Union had
moved for an adjournment. At the current meet
ing the USSR representative had withdrawn his
approval, and while it was true that the with
drawal might be considered out of order, the
Chair would not wish to insist on maintaining an
accord which apparently did not exist. In his
opinion, the Committee should revert to the situa
tion prior to the agreement reached between the
representatives of the Soviet Union, France and

&ii§i4ii
a voter sur l'amendement commun de l'URSS
.t de la France et, enfin, a voter sur le texte de

l'article lui-meme, Si la Commission decidait
qu'un vote ne peut pas intervenir sur le texte
original du Comite special, ce serait la une
decision contraire au reglement interieur qui pre
voit le vote sur les amendements prealablement
au vote sur le texte initial.

Le representant de la Colombie attire l'atten
tion de la Commission sur l'irregularite de la
procedure qu' elle suit: elle considere comme un
amendement une proposition de suppression de
l'article. Pareille proposition ne constitue pas un
amendement mais le rejet de l'article lui-meme,
On ne peut considerer comme un amendement a
une proposition qu'une simple addition, ou bien
la suppression ou la revision d'une partie de son
texte.

M. Gori conclut en proposant que la Commis
sion vote sur le texte de l'article VIII, ce qui
evitera une nouvelle confusion quant a la proce
dure a suivre.

M. SPIROPOULOS (Grece), Rapporteur, declare
que la Commission, dans sa decision, doit suivre
le reglernent interieur ainsi que les regles de la
simple logique et du bon sens. A la 101erne seance,
on a vote sur le texte du Comite special qui a
ete rejete, puis la Commission a decide de pro
ceder a un vote sur l'amendement presente con
jointement par l'URSS et la France et amende
par l'Iran, Les representants de la, France et de
l'Union sovietique ant tous deux declare a la pre
sente seance qu'ils n'approuvaient plus l'amende
ment iranien. La Commission se trouve done de
vant deux amendements: l'amendement iranien
sur lequel elle a a voter en premier lieu, et l'amen
dement commun de l'URSS et de la France. I1
ne servirait a rien d'entamer une discussion ge
nerale sur la question de savoir si le vote inter
venu a la precedente seance etait ou non correct.

M. DEMESMIN (Haiti) fait observer que sa
delegation a, elle aussi, presente un amendement
a l'article VIII qui n'a pas encore ete discute.
I1 serait done heureux que le President voulfit
bien mettre en discussion son amendement.

Le PF.ESIDENT precise qu'a la 101erne seance, il
avait mis en discussion trois amendements a l'ar
ticle VIII: l'amendement commun de l'URSS
et de la France, l'amendement iranian et l'amen
dement d'Haiti, Si ce dernier n'a pas ete dis
cute, c'est peut-etre en raison de l'absence du
representant du Haiti; mais il etait neanmoins
soumis a la Commission pour qu' elle en discutat.
Apres avoir vote sur la procedure a suivre, la
Commission a vote d'abord sur la suppression de
l'article VIII, qui a etc decidee a la majorite.
Cependant, certaines delegations, en votant pOUf
la suppression de I'article, pensaient que l'Union
sovietique, la France et l'Iran s'etaient mis d'ac
cord sur un texte commun. Mais il n'a pas ete
precede au vote sur l'amendement parce que le
representant de l'Union sovietique a dernande le
renvoi. A la presente seance, le representant de
l'URSS.a retire son approbation et, bien qu'on
puis se, en fait, considerer ce retrait cornme con
traire a la regle normale, le President n'insistera
pas pour qu'on maintienne un 'accord qui semble ~

bien ne pas exister. SeIon lui, la Commission
devrait repreudre la question teIIe qu'eIIe se pre
sentait avant que ne fut concIu l'accord entre
les representants de l'Union sovietique, de la
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France et de l'Iran. En ce cas, non seulement les
representants de I'Union sovietique et de la
France, mais aussi le representant de l'Iran
devraient avoir la faculte de retirer leur
amendement.

Le President considere comme pertinentes les
observations formulees par le representant de la
Colombie, mais croit qu'elles n'auraient pu etre
prises en consideration que lorsque le reglement
interieur a ete elabore. Si illogique que' cela
puisse paraitre a certaines delegations, une de
mande de suppression d'un article constitue bien
un amendement, d'apres le reglement interieur.
C'est pourquoi il convenait de voter en premier
lieu sur cette suppression, car il s'agissait la de
la proposition qui s' eloignait le plus du texte
original. .t'

Le President decide que la Commission votera
en premier lieu sur l'amendement iranien, puis
sur l'amendement commun de I'URSS et de la
France et, enfin, sur I'amendement d'Haiti.. Tout
membre de la Commission peut faire appel de
cette decision.

Pour ce qui est d'un retour sur le vote inter
venu, portant suppression de l'article VIII, la
Commission ne peut en decider, d'apres I'article
112 du reglement interieur, que par un vote a
la majorite des deux tiers.

M. ABDOH (Iran) demande si le representant
de I'Union sovietique serait dispose a accepter
l'addition de la formule "ou de l'Assemblee ge
nerale" aux deux endroits ou elle a ete inseree,
ou seulement au second. 11 en a discute tant avec
le representant de la France qu'avec celui de
l'URSS et tous deux se sont declares d'accord
sur le premier amendement, mais non sur le
second.

M. MOROZOV (Union des Republiques socialistes
sovietiques) prie le President de vouloir bien
accorder a la Commission' une suspension de
seance de dix minutes, pour permettre aux rep re
sentants de la France, de l'Iran et de l'Union so
vietique de prendre rapidement une decision a
ce ::;ujet.

M. CORREA (Equateur) fait appel de la decision
du President.

Le PRESIDENT decide qu'avant qu'il puisse etre
fait appel de cette decision, la breve suspension
de seance qu'a sollicitee le representant de
l'URSS devra avoir lieu.

La seance est suspendue pendant di» minutes.

A 'la reprise de la seance; M. CHAUMONT
(France) fait connaitre a la Commission que
les delegations de I'Union sovietique, de l'Iran
et de la France se sont mises d'accord sur le
texte commun que voici:

"Les Hautes Parties contractantes pourront
attirer l'attention du Conseil de securite ou, en
cas de besoin, de I'Assernblee generale, sur les
cas de genocide et de violation de la presente
Convention susceptibles de constituer une menace
contre la paix et la securite internationales, afin
que le Conseil de securite prenne les mesures qu'il
juge necessaires pour faire cesser cette menace."

M. Chaumont explique que ce qui caracterise
principalement le nouveau texte, c'est l'addition
des mots "ou, en cas de besoin"; si on les y a
inseres, c'est: pour parer aux objections du repre
sentant de I'URSS qui soutient que c'est au Con-

pt ..b
Iran. In such an event, not only the representa
tives of the Soviet Union and France should be
allowed to withdraw their amendment but also
the representative of Iran.

While the Chairman considered the Colombian
representative's observations pertinent, he was
afraid that they could have been taken into con
sideration only when the rules of procedure were
being drawn up. However illogical it might seem
to certain delegations, a motion for deletion con
stituted an amendment according to the rules of
procedure. For that reason a vote on deletion
would have to be taken first, being the proposal
furthest removed from the original proposal.

The Chairman ruled that the Committee should
vote first on the Iranian amendment, then on the
joint USSR and French amendment, and then
on the Haitian amendment. Any member of the
Committee could appeal against that ruling.

With regard to a reconsideration of the vote
taken on the deletion of article VIII, that question
could, in accordance with rule 112, be decided
only by the vote of a two-thirds majority of the
Committee.

Mr. ABDOH (Iran) asked whether the Soviet
Union representative would be willing to accept
the addition of the words "or the General Assem
bly" in both places where it had been inserted,
or only in the second place. He had discussed
the matter with the representatives of France and
the USSR and both had agreed to the first amend
ment but not to the second.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) requested the Chairman to grant the
Committee a recess of ten minutes in order to
enable the representatives of France, Iran and the
Soviet Union to come to a quick decision on the
matter.

Mr. CORREA (Ecuador) appealed against the
ruling of the Chair.

The CHAIRMAN decided that before an appeal
could be made against the ruling, the Committee
should take the brief recess requested by the rep
resentative of the USSR.

r--;Jhe Committee was adjourned for ten minutes.

~r. CHAUMONT (France) iiifOrmed the Com
mittee that the Soviet Union, Iranian and French
delegations had come to an agreement on a joint
text which read as follows:

"The High Contracting Parties may call the
attention of the Security Council or, if necessary,
of the General Assembly to the cases of genocide
and of violations of the present Convention likely
to constitute a threat to international peace and
security, in order that the Security Council may
take such measures as it may deem necessary to
stop that threat."

Mr. Chaumont explained the main feature of
the new text was the addition of the words "or
if necessary" which were inserted in order
to meet the USSR representative's objections
that the responsibility for maintaining interna-
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tional peace and security.rested with the Security
Council; At the same time reference had been
made. to the General Assembly to meet the
desires of those who wished to have mention of
the Assembly made in article VIII, in accordance
with Article 11 and 12 of the Charter. Mr. Chau
mont felt certain that the new text could be
adopted unanimously by the Committee.

The CHAIRMAN stated that the new text super
seded two amendments to article VIII which were
before the Committee, namely, the joint USSR
and French amendment and the Iranian amend
ment. It was understood that no discussion would
take place on the amendments as they had already
been fully considered.

Mr. DEMESMIN (Haiti) expressed the opinion
that a vote could not be taken on an amendment
which had not been discussed.

The CHAIRMAN pointed out that the Haitian
amendment had been placed before the Committee
for discussion and had even been read at the
101st meeting, although unfortunately the Haitian
representative was not present. As no representa
tive had spoken in favour or against the Haitian
amendment, he presumed that their minds had
been made up on the subject and that they were
ready to proceed to the vote.

Mr. MAKTOS (United States of America) did
not agree with the Chairman's ruling. The new
text submitted was entirely different from the
original Ad Hoc Committee draft and the Com
mittee could not vote on a different text before
it had been discussed. In the first place, the prob
lem would be sent to the Security Council for de
cision, and in view of the veto power which could
be exercised there, Mr. Mak.os did not think that
the Committee couL adopt the text. The Iranian
amendment would at least place the General As
sembly on an equal footing with the Security
Council. In his opinion, the addition of the words
"if necessary" was inconsistent with the terms of
the Charter.

According to Article 11 of the Charter, the
General Assembly was not under an obligation to
call the attention of the Security Council to all

.situations which were likely to endanger inter
national peace and security, since it was also per
mitted to make recommendations with regard to
any such questions to the States concerned.

Mr. DIGNAM (Australia) shared the views of
the representative of the United States that a
vote could not be taken on a resolution which had
not been circulated and the text of which was en
tirely different from the one which had been pre
viously discussed by the Committee. There wa;
considerable lip service given in the Sixth Com
mittee to the General Assembly and to the prin
ciples laid down in the Charter, but the Commit
tee was being asked, by implication, to undermine
the authority of the General Assembly and his
delegation was therefore not willing to support
such a proposal. At the 101st meeting the amend
ment had been on the point of being almost unani
mously adopted by the Committee. He could find
no satisfactory explanation for the change of atti
tude which had taken place in certain delegations
overnight.

_Ji. .. AAI co

< "'"'"seil de securite qu'incombe la responsabilite du
maintien de la paix et de la securite internati....
nales. Si, en meme temps, mention est faite de
l'Assemblee generale, c'est pour repondre au
desir deceux qui voudraient qu'une telle men-
tion de l'Assemblee apparfit dans l'article VIII,
conformement aux Articles 11 et 12 de la Charte.
Pour M. Chaumont, il ne fait pas de doute que
le nouveau texte peut etre adopte a l'unanimite
par la Commission.

Le PRESIDENT expose que le nouveau texte
vient de se substituer aux deux amendements a
l'article VIII dont la Commission est saisie, a
savoir l'amendement commun de I'URSS et de la
France et l'amendement de l'Iran. Il est bien
entendu qu'il ne sera pas discute de ces amende
ments, car ils ont deja ete etudies en detail.

M. DEMESMIN (Haiti) est d'avis qu'on ne peut
pas proceder a un vote sur un amendemer: dont
on n'a pas discute,

Le PRESIDENT fait remarquer que l'amendement
d'Haiti a bien ete soumis a la Commission pour
discussion et qu'il en a meme ete donne lecture
a la 101erne seance; il est regrettable que le repre
sentant d'Haiti ait ete absent. De l'avis du Pre
sident, le fait qu'aucun representant n'a ni de
fendu, ni combattu l'amendement d'Haiti permet
de penser que la decision de tous les represen
tants a ce sujet est arretee et qu'ils sont disposes
a passer au vote.

M. MAKTOS (Etats-Unis d'Amerique) n'accepte
pas la decision du President. Le nouveau texte
propose differe entierement du projet primitif
et la Commission ne peut voter sur un texte
different sans qu'il ait ete mis en discussion.
La question serait renvoyee pour decision au
Conseil de securite et, en raison du droit de veto
qui s'y exerce, M. Maktos ne pense pas que la
Commission puisse adopter ce texte. L'amende
ment de l'Iran aurait a tout le moins le resultat
de placer l'Assemblee generale sur le meme pied
que le Conseil de securite. De l'avis de M.
Maktos, l'addition de la forrnule "ou, en cas de
besoin" est incompatible avec les dispositions de
la Charte.

Aux termes de l'Article 11 de la Charte, l'As
semblee generals n'est pas tenue d'attirer l'at
tention du Conseil de securite sur toutes les situa
tions qui semblent devoir mettre en danger la
paix et la securite internationales, puisqu'elle
peut aussi, SUr tous cas de ce genre, faire des
recommandations aux Etats interesses,

M. DIGNAM (Australie) pense, comme It'.
representant des Etats-Unis, qu'on ne peut
mettre aux voix une resolution qui n'a pas ete
distribuee et dont le texte differe entierement de

I celui qui a deja ete discute par la Commission.
. On a eu souvent, a la Sixieme Commission de

bonnes paroles plus ou moins sinceres pour l'As
semblee generale et les principes de la Charte
mais ce qu'on lui demande maintenant, tacite
ment, c'est de saper l'autorite de cette meme As
semblee generale. La delegation australienne ne
consent done pas a appuyer une telle proposition.
A la 101erne seance, la Commission a failli adopter
l'amendement a la quasi-unanimite de ses mem
bres. M. Dignam ne peut trouver d'explication
satisfaisante au changement d'attitude qui ~'est

produit du jour au lendemain chez certaines
delegations.
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The Australian representative concluded by
stating that he was in favour of the retention of
article VIII in its original form.

Mr. ABDOH (Iran) stated that he supported the
triple amendment and had nothing more to add
on the point.

Mr. DEMESMIN (Haiti) pointed out that the
debate had been closed on the Haitian amendment
during the preceding meeting when an agreement
had been reached on the joint USSR and French
proposal as amended by the Iranian delegation.
In view of the fact thst the Soviet Union with
drew its agreement to the Iranian amendment.
the debate was not closed, and he considered that
in those circumstances he might be allowed to
speak on his amendment.

The CHAIRMAN agreed that if the Committee
decided to reopen the debate on the joint USSR
and French proposal as amended by the Iranian
delegation, debate would also have to be per
mitted on the Haitian amendment.

He ruled that the debate could not be reopened.

Mr. CHAUMONT (France) suggested that the
Haitian amendment should not be ruled upon in
connexion with the joint USSR and French pro
posal as amended by the Iranian delegation. The
debate on the triple amendment could be consid
ered closed, but the representative of Haiti should
be allowed to speak in fav~ur of his amendment.

Mr. DEMESMIN (Haiti) appealed against the
Chairman's ruling.

The CHAIRMAN put to the vote the proposal
to reopen the debate on the Haitian amendment.

The proposal was adopted by 19 votes to 11,
'with 10 abstentions.

The CHAIRMAN then put to the vote the triple
amendment of France, the USSR and Iran, as
amended.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) requested that the vote be taken by
roll-call.

The vote was taken b~1 roll-call.
Peru, having been drawn by lot by the Chair

man, voted first:
In favour: Poland, Saudi Arabia, Syria,

Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Yugoslavia, Byelorus
sian Soviet Socialist Republic, Czechoslovakia,
Egypt, France, Haiti, Iran, Pakistan.

Against: Peru, Philippines, Siam, Sweden, Tur
key, Union of South Africa, United Kingdom,
United States of America, Uruguay, Venezuela,
Australia, Brazil, Canada, Chile, China, Cuba,
Denmark, Dominican Republic, Ecuador, India,
Luxembourg, Mexico, Netherlands, New Zealand,
Nicaragua, Norway, Panama.

Abstaining: Afghanistan, Argentina, Bolivia,
El Salvador, Greece.

The amendment was rejected by 27 votes to
13, with 5 abstentions.

The CHAIRMAN pointed out that since the
amendment had been rejected, there was no need
to vote on the proposed Haitian amendment.

Le representant de l'Australie conc1ut en de
clarant qu'il votera en faveur du maintien de
l'article VIII dans sa forme primitive.

M. ABDOH (Iran) appuie l'amendement com
mun des trois delegations. I1 n'a rien a ajouter
sur la question.

M. DEMESMIN (Haiti) fait remarquer que la
discussion s'est terminee sur l'amendement haitien
au cours de la seance precedente, lorsque l'accord
s'est fait sur l'amendement commun de I'URSS
et de la France, amende par l'Iran. Etant donne
que l'Union sovietique a retire son accord sur
l'amendement de l'Iran, la discussion n'est pas
close et le representant d'Haiti estime que, dans
ces conditions, il doit etre autorise a pari er en
faveur de son amendement.

Le PRESIDENT declare que, en effet, si la Com
mission decidait de rouvrir la discussion sur
l'amendement commun de l'URSS et de la France
amende par l'Iran, le debat devrait porter egale
ment sur l'amendernent d'Haiti.

I1 decide de ne pas rouvrir le debat.

M. CHAUMONT (France) propose que l'amen
dement d'Haiti ne soit pas traite en liaison avec
l'amendement commun de l'URSS et de la France
amende par l'Iran, On peut considerer la discus
sion sur cet amendement commun comme close,
mais le representant d'Haiti doit etre autorise
aparler en faveur de son amendement.

M. DEMESMIN (Haiti) fait appel de Ia decision
du President.

Le PRESIDENT met aux voix la proposition ten
dant a rouvrir la discussion sur l'amendement
d'Haiti.

Par 19 uoi« contre 11, avec 10 abstentions, la
proposition est adoptee.

Le PRESIDENT met alors aux voix l'amendement
commun de la France, de l'URSS et de l'Iran
sous sa nouvelle forme.

M. MOROZOV (Union des Republiques socialistes
sovietiques) demande l'appel nominal.

II est procMe au vote par appel nominal.
L'appel commence par le Perot: doni le nom

est tire au sort par le President.
Votent pour: Pologne, Arabie saoudite, Syrie,

Republique socialiste sovietique d'Ukraine, Union
des Republiques socialistes sovietiques, Yougo
slavie, Republique socialiste sovietique de Bielo
russie, Tchecoslovaquie, Egypte, France, Haiti,
Iran, Pakistan.

Votent contre: Perou, Philippines, Siam,
Suede, Turquie, Union Sud-Africaine, Royaume
Uni, Etats-Unis d'Amerique, Uruguay, Vene
zuela, Australie, Bresil, Canada, Chili, Chine,
Cuba, Danemark, Rcpublique Dominicaine, Equa
teur, Inde, Luxembourg, Mexique, Pays-Bas,
Nouvelle-Zelande, Nicaragua, Norvege, Panama.

S'abstiennent: Afghanistan, Argentine, Bolivie,
Salvador, Grece.

Par 27 uoi» contre 13, auec 5 abstentions,
l'amendement est rejete.

Le PRESIDENT fait remarquer que l'amende
ment commun ayant ete repousse, il n'y a pas
lieu de proceder au vote sur l'amendement
d'Haiti.



M. CORREA (Equateur) a vote en faveur d~ la
suppression de l'article VIII du projet de con
vention et contre l'amendement commun, car la
Charte expose clairement les droits des Etats
Membres de faire appel aux organes des Nations
Unies; il n'est done pas necessaire d'enoncer a
nouveau ces droits dans un autre document.

I1 a dernande le droit d'expliquer son appel
contre une decision et signale qu'on a deja re
couru a cette procedure, notarnment au cours des
93erne et 101erne,seances de la Sixieme Commission.

Mr. CORREA (Ecuador) had voted for the dele
tion of article VIII of the draft convention and
against the triple amendment because the Charter
was quite clear as to the right on the part of
Member States to appeal to organs of the United
Nations, and it was unnecessary to restate those
rights in another document.

He had requested the right to explain his ap
peal from a ruling, and had pointed out that that
procedure l.ad been followed in the past, during
the 93rd and 101st meetings of the Sixth Com
mittee, for example.

The CHAIRMAN stated that in the instances
mentioned by the representative of Ecuador, the
explanation by the representative submitting an
appeal had been given before the appeal had been
formally made, and the Chair had not been able
to anticipate the intentions of the speaker.

Le PRESIDENT declare que, dans les exernples
mentionnes par le representant de l'Equateur,
l'explication a ete fournie par le representant
ayant presente un appel, avant que l'appel ait
ete officiellement formule et que le President n'a
pas ete en mesure de prevoir les intentions des
orateurs.

Mr. CHAUMONT (France) considered that by M. CHAUMONT (France) considere qu'en sup-
deleting the last phrase of article VII of the draft primant le dernier membre de phrase de l'ar
convention (98th meeting) and by rejecting the' ticle VII du projet de convention (98erne seance)
triple amendment, the Committee had r ot only et en rejetant l'amendement commun, la Commis
refused to seize United Nations org-ans of the sion a non seulement refuse de saisir les organes
crime of genocide, but had also removed the ques- des Nations Unies du crime de genocide mais
tion from the jurisdiction of an international tri- qu'elle a retire la question de la juridiction d'un
bunal. Consequently, there was no body competent tribunal international. I1 n'y a done pas d'organe
to deal with crimes of genocide. competent pour connaitre des crimes de genocide.

Mr. DIHIGO (Cuba) had voted against the M. DIHIGO (Cuba) a vote contre l'amendement
triple amendment because the provisions contained commun car les dispositions qu'il contient figu
therein were already included in Articles 3-', 35 rent deja aux Articles 34, 35 et 37 de la Charte.
and 37 of the Charter. Article X of the draft con- L'article X du projet de convention donne corn
vention would give the International Court of petence a la Cour internationale de Justice. Si
Justice jurisdiction. If the Committee had adopted la Commission avait adopte l'article VIII du
article VIII of the Ad Hoc Committee draft, corn- projet du Comite special, deux organes diffe
petence in the question would have been given to rents auraient eu competence sur la question. La
two different organs. The delegation of Cuba fa- delegation de Cuba est en faveur de l'attribution
voured granting jurisdiction to the International de juridiction a la Cour internationale de Justice
Court of Justice in view of the fact that applica- car I'emploi du veto au Conseil de securite em
tion of the veto in the Security Council often pre- peche souvent cet organe d'agir.
vented that body from acting.

Mr. RAAFAT (Egypt) considered that since the
last part of article VII had been deleted, it would
have been wise to approve the text of the com
posite amendment. In view of the fact that the
triple resolution had been rejected, he questioned
whether it was worth while to continue considera
tion of the Ad Hoc Committee draft.

Mr. INGLES (Philippines) would have pre
ferred the original text of article VIII of the draft
convention prepared by the Ad Hoc Committee,
which had been broader in scope than that of the
triple amendment. He pointed out that the crime
of genocide was reprehensible even when it did
not involve a threat to international peace and
security.

The Philippine delegation would have supported
the triple amendment in its original form as a com-,
promise proposal but it had opposed the revised
text, which would undermine the authority of
some of the organs of the United Nations. His
delegation had wished to preserve the rights of
Member States to appeal to the organs they chose.

M. RAAFAT (Egypte) estime que, puisque la
derniere partie de I'article VII a ete supprimee,
on aurait bien fait d'approuver le texte de la
resolution commune. Etant donne que l'amende
ment cornmun a ete rejete, le representant de
l'Egypte se demande s'il y a interet a continuer
l'exarnen du projet du Comite special.

M. INGLES (Philippines) aurait prefere 'le texte
initial de l'article VIII du projet de convention
prepare par le Comite special, texte d'une portee
plus etendue que celui de l'amendement commun,
I1 fait remarquer que le crime de genocide est
condamnable meme s'il n'entraine pas une menace
a la paix et a la securite internationales.

La delegation des Philippines aurait appuye,
a titre de comprornis, l'amendement cornrnun sous
sa forme initiale, mais elle a combattu le texte
rernanie qui, d'apres eUe, saperait l'autorite de
certains organes des Nations Unies. La dele
gation des Philippines a voulu preserver les' droits
des Etats Membres de faire appel aux organes
de leur choix.

Mr. Ti-tsun LI (China) had opposed the de
letion of article VIII of the draft convention and
had also voted against the triple amendment, be
cause it was not as complete and comprehensive
as the text of article VIII and did not impress

M. Ti-tsun LI (Chine) s'est oppose a la sup
pression de l'article VIII du projet de conven
tion; il a vote contre l'amendement commun parce
que cet amendement n'etait pas aussi complet et
n'avait pas une portee aussi etendne que l'article
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•••~ ~ .....~.,'" U'-1,"S"UUU i1~ ut'lIlg an acceptable sub
stitute for that article.

Mr. TARAZI (Syria) had voted in favour of the
triple amendment for the same reasons as those
expressed by the representatives of Egypt and
France.

Mr. SPIROPOULOS (Greece) had supported the
te-xt of the triple amendment without the addition
of the wo...ds "or, if necessary, to the General
Assembly" which, in his opinion, greatly modified
the text. The addition of those words seemed to
reduce the rights of the General Assembly as laid
down in the Charter. He wished to point out, how
ever, that the Security Council was not the only
organ which could stop threats to peace. The Gen
eral Assembly also had the right to recommend
the employment of the measures provided for in
Article 41 of the Charter.

Mr. PESCATORE (Luxembourg) did not agree
with the representative of France when he said
that by its rejection of the triple amendment, the
Committee had excluded the jurisdiction of the
organs of the United Nations. The Luxembourg
delegation considered that the points mentioned
in the triple amendment were already covered by
the provisions of the Charter.

Mr. DE Bsus (Netherlands) had favoured the
deletion of article VIII of the draft convention
and had opposed the triple amendment because
his delegation considered that a restatement of
rights which were already set forth in the Charter
was superfluous and might even be harmful.

Mr. MESSINA (Dominican Republic) had voted
against the triple amendment because all the neces
sary provisions with regard to the question were
contained in Article 33 of the Charter.

Mr. DEMESMIN (Haiti) had voted for the triple
amendment because he had believed it was indis
pensable to find some replacement for article VIII
since trial by a competent international tribunal
had been deleted from article VII.

He pointed out that crimes of genocide did not
necessarily have to involve a dispute between
States, and provision for such a contingency
should be made.

The Haitian delegation might abstain from
voting on the convention, because no competence
in the matter would be left to the Security Coun
cil and the convention as it was then worded was
ineffective.

Mr. PEREZ PEROZO ( Venezuela) stated that his
delegation had originally favoured the Ad H QC

Committee's text of article VIII. When that arti
cle had been deleted, the Venezuelan delegation
had supported the original joint amendment, until
the phrase "if necessary, the General Assembly"
had been added. It had then been obliged to re
verse its decision and vote against the triple
amendment.

Mr. SUNDARAM (India) had voted for the de
lection of article VIII and had opposed the triple
amendment. He agreed with the remarks made
by the representative of the Netherlands.

Mr. MAtrRTUA (Peru) had explained his rea
sons for opposing the proposal during the 101st

VIII et ne pouvait clone, a son avis, remplacer
l'article en question.

M. T ARAZI (Syrie ) a vote en faveur de
l'amendement eo111111un pour les raisons qui ont
ete exposees par les representants de l'Egypte
et de la France.

),1. SPIROPOULOS (Grece) a appuye le texte de
l'amendement commun, sans l'addition des rnots
"ou, en cas de besoin, l'Assemblee generale" qui,
a son avis, modifient considerablement le texte.
L'addition de ces 1110tS semble reduire les droits
de l'Assemblee generale tels qu'ils sont exprimes
dans la Charte. Il tient a souligner, cependant,
que le Conseil de securite n'est pas le seul orga
nisme qui puisse mettre fin aux menaces contre
la paix, L'Assemblee generale a aussi le droit de
recommander l'application des tl~esures prevues
par l'Article 41 de la Charte.

M. PESCATORE (Luxembourg) n'est pas d'ac
cord avec le representant de la France lorsqu'il
declare qu'en rejetant l'arnendement commun, la
Commission a decline la competence des orga
nismes des Nations Unies. La delegation du
Luxembourg considere que les points mentionnes
dans l'amendement cornmun sont deja traites dans
la Charte.

M. DE Bsus (Pays-Bas) s'est declare en faveur
de la suppression de l'article VIII du projet de
convention et s'est oppose a l'amendement corn
mun parce que sa delegation considere qu'une
nouvelle declaration des droits qui sont deja pro
dames par la Charte est superfine et peut meme
etre nuisible.

M. MESSINA (Republique Dominicaine) a vote
contre l'amendernent commun parce que toutes
les dispositions utiles concernant cette question
sont deja prevues a l'Article 33 de la Charte.

M. DEMESMIN (Haiti) a vote en faveur de
l'arnendement commun parce qu'il pensait qu'il
etait indispensable de remplacer l'article VIII,
etant donne qu'on avait supprime, dans le texte
de l'article VII, la mention d'un jugement par
un tribunal international competent.

Il souligne que les crimes de genocide n'en
'.:rainent pas necessairement des differends entre
les Etats et il y a lieu de prevoir des disposi
tions en consequence.

La delegation d'Haiti s'abstiendra sans doute
de voter sur la convention parce que le Conseil
de securite n'aurait aucune competence en la
matiere et parce que la convention, telle qu'elle
est redigee, est inefficace.

M. PEREZ PEROZO (Venezuela) declare que sa
delegation a d'abord appuye le texte de l'article
VIII presente par le Cornite special. Lorsque cet
article a ete supprime, la delegation du Vene
zuela a appuye l'amendement commun primitif
jusqu'a ce que les mots "ou, en cas de besoin,
l'Assemblee generale" eurent ete ajoutes, Sa dele
gation s'est trouvee alors dans l'obligation de
revenir sur sa decision et de voter contre l'amen
dernent commun.

M. SUNDARAM (Inde) a vote en faveur de la
suppression de l'article VIII et contre I'amende
ment commun. Il approuve les observations faites
par le representant des Pays-Bas.

M. MAURTUA (Perou) a deja explique, au
cours de la 101erne seance, les raisons qu'il a de



meeting. Dual jurisdiction would involve political
jurisdiction which, he feared, would prove detri
mental to the convention. because it would impose
new tasks on the already heavily burdened
Security Council.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that his delegation still favoured
the triple amendment and would fight for the
restoration of article VIII, because it was neces
sary to guarantee, in principle, the intervention
of the United Nations for enforcement of the
provisions of the convention.

He did not agree that the addition of the words
"or, if necessary, the General Assembly" modified
the text substantially. He considered that there
was good reason to review the decision which had
been made to delete article VIII in its original
form. If some States had voted against the triple
amendment in its new form and article VIII as
well, they should be given the opportunity to re
consider their decision. Although the original text
of article VIII had not, in principle, been un
acceptable to the USSR delegation, his delegation
had voted in favour of deleting it in the hope that
a better text could be drafted. The Soviet Union
delegation was ready, however, to reconsider and
vote in favour of the original text of article VIII
as drafted by the Ad Hoc Committee. He pro
posed, therefore, that in accordance with the pro
vision of rule 112 of the rules of procedure, the
decision to .delete article VIII should be recon
sidered by the Committee.

Mr. MAKTOS (United States of America) felt
that rule 112 should be applied only in excep
tional cases. He opposed the USSR proposal be
cause it would mean that a member would have
three opportunities to try to convince a Com
mittee of his delegation's point of view.

Mr. DIHIGO (Cuba) considered that an ab
normal voting procedure had been followed with
regard to article VIII and the amendments
thereto. If the triple amendment had been voted
on first, the Committee would still have the text
of article VIII before it for consideration.

For that reason, although the Cuban delegation
was opposed to both article VIII and the triple
amendment, it believed that the Committee should
be given the opportunity to reconsider its decision.

s'opposer a la proposition. Une double juridic
tion comportera une juridiction politique qui, il
faut le craindre, sera prejudiciable a la conven
tion, car elle imposera de nouveUes taches au
Conseil de securite deja lourdement charge.

M. MOROZOV (Union des Republiques soda
listes sovietiques) declare que sa delegation con
tinue d'appuyer l'amendement commun et de
fendra le retablissement de l'article VIII, parce
qu'i1 est necessaire de garantir, en principe, l'in
tervention de l'Organisation des Nations Unies
pour assurer l'application des dispositions de la
convention.

11 n'est pas d'avis que l'addition des mots "ou,
en cas de besoin, l'Assemblee generale" modifie
sensiblement le texte. 11 estime qu'i1y a de bonnes
raisons de revenir sur la decision de supprimer
l'article VIII sous sa forme primitive. Si cer
tains Etats ont vote contre l'amendement commun
sous sa nouvelle forme et contre l'article VIII,
on doit leur donner 'la possibilite de reconsiderer
Ieur decision. Le texte primitif de l'article VIII
n'etait pas, en principe, inacceptable pour la dele
gation de I'URSS, si elle a vote en faveur de
la suppression de cet article, c'est qu'elle esperait
qu'on pourrait rediger un texte plus satisfaisant.
Cette delegation est prete, toutefois, a recon
siderer la question et a voter en faveur du texte
de l'article VIII elabore par le Comite special.
M. Morozov propose, en consequence, que, con
forrnement aux dispositions de l'article 112 du
reglement interieur, la Commission reconsidere
sa decision de supprimer l'artic1e VIII.

M. MAKTOS (Etats-Unis d'Amerique) estime
que l'article 112 ne doit s'appliquer que dans des
cas exceptionnels. 11 s'oppose a la proposition de
l'URSS parce qu'elle aurait surtout comme con
sequence de permettre a un membre d'essayer,
a trois reprises, de convaincre la Commission
du bien-fonde du point de vue de sa delegation.

M. DIHIGO (Cuba) considere qu'en ce qui
concerne l'article VIII ~t ses amendements, on
a suivi une procedure de vote anormale. Si 1'0n
avait vote d'abord sur l'amendement commun,
la Commission aurait devant elle le texte de l'ar
ticle VIII et pourrait l'examiner.

Pour cette raison, et bien que la delegation
de Cuba soit opposee a la fois a l'article VIII
et a l'amendement commun, eUe pense que 1'0n
doit donner a la Commission la possibilite de
reconsiderer sa decision.

Mr. MAURTUA (Peru) agreed with the remarks M. MAURTUA (Perou) approuve les observa-
made by the representative of the United States tions du representant des Etats-Unis et s'oppo
and would oppose reconsideration of article VIII. . sera a un nouvel examen de l'article VIII.

The CHAIRMAN put to the vote the proposal to
reopen consideration of article VIII.

The representative of the UKRAINIAN SSR
requested that the vote be taken by roll-call.

Denmark, having been drawn by lot by the
Chairman, voted first:

In favour: Denmark, Egypt, El Salvador,
France, Greece, Haiti, Iran, Norway, Pakistan,
Philippines, Poland, Saudi Arabia, Sweden, Syria,
Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Uruguay, Venezuela,
Yugoslavia, Afghanistan, Australia, Bolivia,

Le PRESIDENT met aux voix la proposition de
rouvrir la discussion sur l'article VIII.

Le representant de la RSS n'UKRAINE demande
l'appel nominal.

Il est procede au vote par appel nominal.
L'appel commence par le Danemork, dont le

nom est tire au sort par le President:
Votent pour: Danemark, Egypte, Salvador,

France, Grece, Haiti, Iran, Norvege, Pakistan,
Philippines, Pologne, Arabie saoudite, Suede,
Syrie, Republique socialiste sovietique d'Ukraine,
Union des Republiques socialistes sovietiques,
Uruguay, Venezuela, Yougoslavie, Afghanistan,
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Byelorussian Soviet Socialist Republic, China,
Colombia, Cuba, Czechoslovakia.

Against: Dominican Republic, Ecuador, India,
Luxembourg, Mexico, Netherlands, New Zea
land, Nicaragua, Peru, Siam, Turkey, Union of
South Africa, United Kingdom, United States of
America, Argentina, Canada, Chile.

Abstaining: Brazil.

The result of the vote was 27 in favour and 17
against, with 1 abstention.

The proposal was not adopted, having failed to
obtain the required two-thirds majority.

Mr. KERNO (Assistant Secretary-General in
charge cf the Legal Department) complimented
the Chairman on the skilful way in which he had
handled the difficult questions of procedure which
had arisen. With regard to rules 119 and 120 of
the rules of procedure, he wished to state that the
question of procedure with regard to amendments
and proposals had been thoroughly discussed in
Sub-Committee 3 of the Sixth Committee in
1947. Some delegations had suggested that no
difference should be made between amendments
and proposals and that they should all be grouped
together. The Chairman and the Committee would
then determine which was the furthest removed
from the original proposal and therefore to be
voted on first. That suggestion had not been ac
cepted by the Sixth Committee or the General
Assembly. It was for that reason that rules 119
and 120 had been written into the rules of pro
cedure. He clarified the point that it is not the
title which' a delegation gave to its text which
decided whether a motion was an amendment or a
proposal. A motion was an amendment if it added
to the original text of the proposal, deleted a part
of the original proposal, or revised or substituted
a part of the proposal. On the other hand, a mo
tion for complete deletion or complete substitution
was not an amendment within the meaning of
rule 11 but a proposal in the sense of rule 120.
Amendments were voted on in order, beginning
with the furthest removed. Proposals were voted
on in the order of their submission, unless the
Committee decided otherwise. When there was a
proposal for complete deletion and another for
complete substitution, they were not amendments
but proposals and should be voted on in the order
of their presentation. When complete deletion was
voted, it depended entirely on the will of the
Committee to decide according to rule 120 whether
a further vote should be taken on substitution.

The new rules were much better than the re
jected provisional. rules. Nevertheless, their ap
plication might still give rise to difficulties. In the
case under consideration, the difficulty stemmed
from the fact that the Committee was confronted
with a whole draft convention and not with rela
tively short proposals. The whole convention
might be considered as a single proposal and in
the case in point a proposal for the deletion of a
whole article was an amendment to delete only a
part of the whole. On the contrary, if each article
were considered as a separate proposal, a motion
for complete deletion or complete substitution of

Australie, Bolivie, Republique socialiste sovie
tique de Bielorussie, Chine, Colombie, Cuba,
Tchecoslovaquie,

Votent contre : Republique Dorninicaine, Equa
teur, Inde, Luxembourg, Mexique, Pays-Bas,
Nouvelle-Zelande, Nicaragua, Perou, Siam, Tur
quie, Union Sud-Africaine, Royaume-Uni, Etats
Unis d'Amerique, Argentine, Canada, Chili.

S abstient: le Bresil.

Il y a 27 uoix pour, 17 uoix contre, et une
abstention.

N'oyont pas obtenu la majorit« requise des
deux tiers, la proposition 1t'est pas adoptee.

M. KERNo (Secretaire general adjoint charge
du Departement juridique) felicite le President
pour l'habilete avec laquelle il a traite les diffi
ciles questions de procedure qui se sont posees,
En ce qui concerne les articles 119 et 120 du
reglement interieur, il tient a declarer que la
question de procedure touchant les amendements
et les propositions a ete discutee a fond, en 1947,
par la Sous-Commission 3 de la Sixieme Com
mission. Certaines delegations ont propose que
l'on ne fasse pas de difference entre les amende
ments et les propositions et qu'on les groupe,
Le President et la Commission pourraient ainsi
determiner quel texte est le plus eloigne de la
proposition originale, de facon a voter en premier
lieu sur celui-la. Cette proposition n'a pas ete
acceptee ni par la Sixieme Commission ni par
l'Assemblee generale, et c'est pourquoi le regle
ment contient les deux articles 119 et 120.
M. Kemo explique que ce n'est pas le titre qu'une
delegation donne a son texte qui determine s'il
agit d'un amendement ou d'une proposition. Il
s'agit d'un amendement si le texte constitue une
addition, une suppression partielle ou une re
vision du texte original. Au contraire, une propo
sition qui vise a la suppression complete d'un
texte ou au remplacement d'un texte par un autre,
n'est pas un amendement au sens de l'article 119,
mais une proposition ~'.1 sens de l'article 120.
Le vote sur les amendements a lieu en corn
mencant par celui qui s'eloigne le plus du texte
original. Le vote sur les propositions suit l'ordre
dans lequel ces propositions ont ete soumises,
sauf si la Commission en decide autrement,
Lorsque l'on se trouve en presence d'une propo
sition tendant a la suppression complete d'un
texte et d'une autre tendant a remplacer ce texte
par un autre, s'il s'agit la de deux propositions
et non pas de deux amendements, le vote doit
done suivre l'ordre dans lequel ces propositions
ont ete presentees. Lorsque la suppression d'un
texte est acquise a la suite d'un vote, il appartient
a la Commission de decider, conformement a
l'article 120, si la question du remplacement de
ce texte par un autre texte sera mise aux voix.

Les nouveaux articles du reglernent sont bien
superieurs aux articles provisoires qui ont ete
abandonnes, Toutefois, ces nouveaux articles peu
vent encore donner lieu a des difficultes d'appli
cation. Dans le cas present, la difficulte provient
du fait que la Commission est en presence d'un
projet complet de convention et non pas de quel
ques propositions ayant un texte relativement
court. L'on peut considerer que la convention
dans son ensemble constitue une seule proposi
tion et, dans ce cas, la proposition qui tend a
supprimer un article entier de la convention,
constitue un amendement visant a supprimer une
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partie d'un tout. Mais si 1'0n considere chaque
article de la convention comme une proposition
separee, la proposition de supprimer cet article
ou de remplacer son texte par un autre texte ne
constitue plus un amendement, mais bien une
proposition a laquelle s'applique l'article 120.

En c- qui concerne l'article 102, M. Kerno
appuie entierement la decision du President.
Lorsqu'une question d'ordre est soulevee, le Pre
sident est tenu de faire connaitre sa decision
immediatement et sans discussion. S'il est fait
appel de la decision du President, l'appel doit
etre immediatement mis aux voix, sans discussion.

La seance est levee a 13 h. 5.

L .. @ Si. & .." I.

the article was not an amendment but a proposal
to be dealt with according to rule 120.

With regard to rule 102, Mr. Kerno fully sup
ported the Chairman's ruling. If a point of order
were raised, the Chairman was obliged to give
his ruling immediately, without a discussion. If
his ruling were challenged, the appeal should im
mediately be put to the vote without any
discussion. '

The meeting rose at 1.05 p.m,
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HUNDRED AND THIRD MEETING
Held at the Palais de Chaillot, Paris,

on Friday, 12 November 1948, at 3.15 p.m,

Chairman: Mr. R. J. ALFARO (Panama).

52. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A./633]

ARTICLE X

The CHAIRMAN opened the discussion on arti
cle X. He recalled that the following delegations
had submitted amendments to the text of the
Ad Hoc Committee: Union of Soviet Socialist
Republics [A/C.6/215jRev.1]; Belgium [A/
C.6/217]; United Kingdom [A /C.6 /236]; Bel
gium and United Kingdom [A/C.6/258]. Two
amendments had been proposed by India [A /C.6 /
260]1 and Haiti [A/C.6/263]2 to the joint amend
ment submitted by Belgium and the United
Kingdom.

Mr. FITZMAURICE (United Kingdom) stated
that he had withdrawn the original United King
dom amendment [A/C.6/236], substituting for it
the joint amendment [A/C.6/258]. In the ab
sence of the representative of Belgium, it was
impossible to say definitely whether the original
Belgian amendment would be withdrawn, but Mr.
Fitzmaurice thought that it had also been with
drawn in favour of the joint text.

Mr. DIGNAM (Australia) observed that the de
cision to delete article VIII of the convention
(101st meetmg) prejudged the fate of any pro
vision based on the principle contained in that
article, namely, action by organs of the United
Nations. Article X dealt with the settlement of
disputes by the International Court of Justice,
which was one of the competent organs of the
United Nations covered by article VIII. Strictly
speaking, therefore, the Committee should not
discuss article X. If it did so it should be for the
definite purpose of rectifying the mistake of hav
ing deleted article VIII.

The Australian delegation considered that a
clause should be inserted in article X concerning

1 Amendment submitted by India: For the words "at
the request of any of the High Contracting Parties" sub
stitute the words "at the request of any of the parties
to the dispute."

2 Amendment submitted by Haiti: Add at the end of
the text "or of any victims of the crime of genocide
(groups or individuals)".

CENT.TROISIEME SEANCE

Tenue au Patois de Chailloi, Paris,
le vendredi 12 nouembre 1948, a15 h. 15.

President: M. R. J. ALFARO (Panama).

52. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil ecollomique et
social [A/633]

AR~ICLE X

Le PRESIDENT ouvre le debat sur l'article X. It
rappelle que le texte du Comite special est l'objet
de plusieurs amendements, presentee par les de
legations suivantes: Union des Republiques so
cialistes sovietiques [A/C.6j215jRev.1], Bel
gique [A/C.6/217], Royaume-Uni [AjC.6j236] ,
Belgique et Royaume-Uni [AjC.6/258]. L'amen
dement commun presente par la Belgique et le
Royaume-Uni est l'objet de deux amendements
proposes par les delegations de l'Inde [AjC.6/
260)1 et d'Halti [AjC.6j263)2.

M. FITZMAURICE (Royaume-Uni) declare que
l'amendement primitif du Royaurne-Uni [AjC.6/
236] est retire et rernplace par l'amendement
commun [AjC.6/258]. Le representant de la
Belgique etant absent, il n'est pas possible d'avoir
une reponse formelle sur le retrait eventuel de
l'amendement primitif de la Belgique, mais M.
Fitzmaurice pense qu'il est egalement retire en
faveur de l'amendement commun,

M. DIGNAM (Australie) fait rernarquer que la
decision de supprirner l'article VIII de la con
vention (101erne seance) prejuge le sort de toute
disposition ayant pour base le principe contenu
dans l'articIe VIII, a savoir l'action des organes
des Nations Unies. Or, l'article X traite du regle
ment des differends par la Cour internationale
de Justice, qui est un des organes competents
des Nations Unies envisages a I'article VIII.
Theoriquement, la Commission ne devrait done
pas examiner I'article X. Si elle le fait, il faut
que ce soit dans un but concret, c'est-a-dire avec
I'intention de reparer l'erreur commise en sup
primant l'articIe VIII.

La delegation australienne estime qu'il faudrait
introduire dans les dispositions de l'article X

1 Amendement de l'Inde: Remplacer les mots "a la
requete d'une Haute Partie contractante" par "a la re
quete d'une partie an differend",

2 Amendement d/Ha'iti: Ajouter a la fin de ce texte:

I "ou de toutes victimes du crime de genocide (groupes
Oll individns)."
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organs of the United Nations other than the Inter
national Court of Justice, which could take useful
action in suppressing genocide.

The CHAIRMAN stated that all ideas expressed
during the discussions should be studied; and,
moreover, that the rejection of a text did not
imply that its substance could not be incorporated
in another article. Nevertheless, the Committee
must confine itself to the consideration of the text
of article X proposed by the Ad H GC Committee,
and of the amendments submitted thereto in ac
cordance with the rules of procedure.

Mr. SUNDARAM (India) thought that it would
be better not to regard the original Belgian amend
ment [A/C.6/217] as withdrawn. The joint
amendment submitted by Belgium and the United
Kingdom constituted an addition to the matters
likely to give rise to disputes which would be
submitted to the International Court of Justice;
that addition might lead certain delegations to re
ject the joint amendment. If the original Belgian
amendment were withdrawn, the Committee would
be obliged to adopt the text of the Ad l~' 'lC Com
mittee, whereas the Belgian text was preferable.
Consequently, if the Belgian delegation withdrew
its amendment, the Indian representative would
reintroduce it on its own behalf in accordance
with rule 73 of the rules of procedure.

After a discussion on the question as to whether
the Committee was still seized of the Belgian
amendment, in the course of which the CHAIR
MAN, Mr. KERNO (Assistant Secretary-General
in charge of the Legal Department), Mr. MAKTOS
(United States of America), Mr. SPIROPOULOS
(Greece) and Mr. RAAFAT (Egypt) expressed
their views, Mr. ABDOH (Iran) stated that if the
original Belgian amendment [A /C.6 /217] had not
been withdrawn by its author, the Committee
should examine it and put it to the vote; if, how
ever, it had been withdrawn, the delegation of
Iran would reintroduce it on its own behalf in
conformity with rule 73 of the rules of procedure.

The CHAIRMAN took note of the fact that the
Belgian amendment had become an amendment
submitted by Iran.

In reply to a question by Mr. DE BEUS (Nether
lands), the CHAIRMAN stated that the second Bel
gian amendment [A /C.6 /252] had been replaced
by the joint amendment of the Belgian and United
Kingdom delegations. He called upon the Com
mittee to proceed to the general discussion of that
joint amendment [A/C.6/258].

Mr. MAKTOS (United States of America) re
marked that the joint amendment had been
intended to replace the original amendments sub
mitted by Belgium and the United Kingdom; it
was, in principle, an improvement on those texts;
it would therefore be better first to decide on the
Belgian amendment.

The representative of the United States ac
cordingly made a formal motion that that amend
ment should be discussed first.

The CHAIRMAN pointed out that the joint
amendment was furthest removed in substance
from the text of the Ad H GC Committee; conse
quently, in conformity with rule 119 of the rules

une clause relative aux organes des Nations
Unies, autres que la Cour internationale de Jus
tice, dont 1'action pourrait etre utile dans la
lutte contre le genocide.

Le PRESIDENT declare que toutes les idees
exprimees au cours des debats doivent etre
etudiees et que, d'autre part, le rejet d'un texte
ne signifie pas que sa substance ne peut pas et re
incorporee dans un autre article; toutefois, la
Commission doit s'en tenir actuellement a l'exa
men du texte de l'article X propose par le
Comite special et des amendements presentee con
formement au reglernent interieur,

M. SUNDARAM (Inde) estime qu'il vaut mieux
considerer que l'amendement primitif de la Bel
gique [AjC.6/217] n'a pas ete retire. En effet,
l'amendement commun presente par la Belgique et
le Royaume-Uni consiste a ajouter aux elements
susceptibles de provoquer des differends qui
seront soumis a la Cour internationale de Justice
deux elements importants; cette addition peut in
citer certaines delegations a rejeter l'amendement
commun. Si l'amendement primitif de la Belgique
etait retire, la Commission se verrait dans
l'obligation d'adopter le texte du Comite special,
alors que celui de la Belgique est preferable. En
consequence, si la delegation de la Belgique reti
rait son premier amendement, la delegation de
l'Inde le prendrait a son compte, conforrnernent
a l'article 73 du reglement interieur.

A fa suite d'un echange de vues sur la question
de savoir si la Commission est encore saisie du
premier amendement belge, auquel prennent part
le PRESIDENT, M. KERNO (Secretaire general
adjoint charge du Departement juridique) ,
M. MAKTOS (Etats-Unis d'Amerique), M. SPIRO
POULOS (Grece) et M. RAAFAT (Egypte), M.
ABDOH (Iran) declare que si l'amendement pri
mitif de la Belgique [A/C.6/217] n'est pas retire
par son auteur, la Commission doit l'examiner et
le mettre aux voix; si cet amendement est retire,
la delegation de l'Iran le presente en son propre
nom, conforrnernent a l'article 73.

Le PRESIDENT prend note que l'amendement de
la Belgique est devenu un amendement de l'Iran.

A une question de M. DE BEUS (Pays-Bas),
le PRESIDENT repond que le second amendement
beIge [AjC.6/252] a ete remplace par l'amende
ment commun des delegations de la Belgique et
du Royaume-Uni. Il invite la Commission' a
entamer le debat general sur l'amendement corn
mun de la Belgique et du Royaume-Uni
[A/C.6/258] .

M. MAKTOS (Etats-Unis d'Amerique) fait
observer que l'amendement commun a ete concu
pour remplacer les amendements primitifs de la
Belgique et du Royaume-Uni ; il constitue, en
principe, une amelioration de ces textes; il serait
done opportun de se prononcer tout d'abord sur
l'amendement de la Belgique.

En consequence, le representant des Etats-Unis
presente une motion formelle, pour demander que
cet amendement soit examine en premier lieu.

Le PRESIDENT fait observer que l'amendement
commun est celui qui s'eloigne le plus, quant au
fond, du texte propose par le Comite special; en
consequence, la Commission doit d'abord se pro-



of procedure, the Committee should express its
views on that amendment first.

The Chairman ruled that the point of order
raised by the representative of the United States
was not in order and that the joint amendment
must be examined first.

Mr. MAKTos (United States of America) ap
pealed against the Chairman's ruling.

The CHAIRMAN put the appeal to the vote.
The Chairman's decision was upheld by 22

votes to 2, with 8 abstentions.

Mr. FITZMAURICE (United Kingdom) reviewed
the history of the joint amendment of Belgium
and the United Kingdom. He recalled that during
the debate on article VII (97th meeting), the
United Kingdom delegation had submitted an
amendment [AjG.6j236jCorr.1]; an amendment
to that amendment had been proposed by Belgium
[A/C.6/252]. The debate had clearly shown the
Committee's desire to confine the provisions of
article VII to the responsibility of individuals.
The United Kingdom and Belgium had therefore
withdrawn their amendments to article VII and
had worked out jointly a new text as an amend
ment to article X, which dealt with the jurisdiction
of the International Court of Justice and which
was thus a suitable point at which to insert the
idea the two delegations had in mind. The joint
amendment [A /G.6 /258] represented an attempt
to combine the provisions of article X as it stood
with the essential features of the Belgian and
United Kingdom amendments to article VII,
namely, the responsibility of States and an in
ternational court empowered to try them.

The delegations of Belgium and the United
Kingdom had always maintained that the conven
tion would be incomplete if no mention were made
of the responsibility of States for the acts enu
merated in articles II and IV. At the 102nd meet
ing, during the discussion on the competence of
national courts and the reference of disputes to
the Security Council, the representative of the.
United Kingdom had been impressed by the fact
that all speakers had recognized that the -responsi
bility of the State was almost always involved in
all acts of genocide; the Committee, therefore,
could not reject a text mentioning the responsi
bility of the State.

Mr. Fitzmaurice recalled the French representa
tive's statement, at the 101st meeting, to the effect
that it was incomprehensible that Belgium and the
United Kingdom should oppose the joint amend
ment which the USSR and France had offered to
article VIII, since the former delegations were
offering a similar amendment to article X. There
was a very clear difference, however, between the
French and USSR text and the Belgian and
United Kingdom text: the former had contem
plated provisions of an optional nature wherein,
moreover, rights were conferred which were al
ready laid down in Articles 34, 35, 36 and 37
of the Charter; whereas the joint Belgian and
United Kingdom amendment proposed that refer
ence to the International Court of Justice should
be obligatory. The Court's jurisdiction was com
pulsory only for a limited number of States which,
in accordance with Article 36 of the Statute of
the Court, had recognized it by an official declara
tion. The joint amendment to article X was in
tended to impose upon all States parties to the

noncer sur cet amendement, conformement a l'ar
tide 119 du reglement interieur,

Le President decide que la motion d'ordre du
representant des Etats-Unis n'est pas recevable
et que l'amendement commun doit etre examine
en premier lieu.

M. MAKTos (Etats-Unis d'Amerique) fait appel
de la decision du President.

Le PRESIDENT met cet appe1 aux voix.
Par 22 uoi» contre 2, auec 8 abstentions, la de

cision du President est mointenue.

M. FITZMAURICE (Royaume-Uni) fait tout
d'abord l'historique de l'amendement commun de
la Belgique et du Royaume-Uni. I1 rappelle que,
lors du debat sur l'article VII (97eme seance),
la delegation du Royaume-Uni avait presente un
amendement [AjC.6/236jCorr.l]; ce texte avait
fait l'objet de l'amendement de la Belgique
[AjC.6/252]. Durant les debats, il etait apparu
clairement que la Commission desirait limiter les
dispositions de l'article VII a la responsabilite des
individus; en consequence, le Royaume-Uni et la
Belgique avaient retire leurs amendements visant
l'article VII et avaient elabore en commun un
nouveau texte amendant l'article X, qui traite de
la competence de la Cour internationale de Justice,
et est done tout indique pour contenir l'idee pre
conisee par leurs delegations. L'amendement corn
mun [AjC.6/258] represente une tentative pour
combiner les dispositions de l'article X actuel
avec les elements essentiels des amendements du
Royaume-Uni et de la Belgique a l'articlc VII,
a savoir la responsabilite des Etats et une juridic
tion internationale pour les juger.

Les delegations de la Belgique et du Royaume
Uni ont toujours declare que la convention sera it
incomplete si elle ne traitait pas de la responsa
bilite des Etats dans les actes enumeres aux
articles II et IV; au cours de la 102eme seance,
lors de la discussion sur la competence des juri
dictions nationales et sur le renvoi des differends
devant le Conseil de securite, le representant du
Royaume-Uni a ete frappe par le fait que tous
les orateurs ont admis que la responsabilite de
l'Etat est presque toujours engagee dans tous
les actes de genocide; la Commission ne peut done
pas rejeter un texte mentionnant la responsabilite
de l'Etat.

M. Fitzmaurice rappelle que le representant de
la France a declare, au cours de la 101eme seance,
qu'il considerait l'opposition de la Belgique et du
Royaume-Uni a l'amendement commun de
l'URSS, de la France et de l'Iran a l'article VIII
comme anormale, etant donne que ces deux dele
gations presentaient un amendement semblable a
l'article X; or, il y a une difference tres nette
entre le texte de la France et de l'URSS et le
texte de la Belgique et du Royaume-Uni : le pre
mier envisageait des dispositions facultatives, qui,
en outre, accordaient des drcits deja accordes par
les Articles 34, 35, 36 et 37 de la Charte, tandis
que l'amendement commun de la Belgique et du
Royaume-Uni propose de rendre obligatoire le
renvoi devant la Cour internationale de Justice.
A l'heure actuelle, la juridiction de la Cour n'est
obligatoire que pour un nombre restreint d'Etats
qui l'ont reconnue par une declaration officielle,
conformement a l'Article 36 du Statut de la
Cour; l'amendement commun a l'article X a pour
but d'imposer a tous les Etats parties a la conven-
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convention the obligation to refer all disputes
relating to cases of genocide to the International
Court.

Mr. CHAUMONT (France) said he was in fa
vour of the joint Belgian and United Kingdom
amendment which corresponded in spirit to the
views expressed from the very beginning by the
French delegation with regards to the need for
and importance of international punishment of
genocide.

It would certainly have been preferable to pro
vide for such punishment on the direct basis of
criminal law instead of confining its scope to States
alone on the basis of civil law; but, inadequate as
it was, the joint amendment was preferable to the
absence of any text confirming competence to an
international court.

In reply to a remark by the representative of
the United Kingdom, Mr. Chaumont recognized
that the joint amendment made the competence
of the Interna.tional Court of Justice compulsory,
whereas the amendment to article VIII, proposed
jointly by France, Iran and the USSR, provided
for optional reference only. Nevertheless, as the
representati.e of Poland had indicated (1Olst
meeting), the option in question led, in practice,
to an obligation.

Mr. Chaumont felt that it would in any case be
useful to reiterate, in the convention, a general
provision of the Charter, such as Article 36, so
as to make it applicable to the special case of
genocide. While regretting the fact that the prob
lem of the international punishment of genocide
:-,~ould be dealt with solely on the level of disputes
.ietween States, he hoped that the interpretation
given on that matter by the International Court
of Justice would interpret its ftructions in such a
way as to enable it to extend its competence to all
cases of genocide.

Moreover, the representative of France was in
no way opposed to the principle of the interna
tional responsibility of States as long as it was
a matter of civil, and not criminal, responsibility.

With regard to the amendments to the joint
amendment, Mr. Chaumont could accept the one
presented by India, which was merely a drafting
matter, but not the text proposed by Haiti, which
was incompatible with Artic1e 34 of the Statute
of the International Court of Justice.

Mr. RAAFAT (Egypt) shared the view of the
representative of France concerning the Indian
and Haitian amendments, but he could not agree
with him with respect to the joint Belgian and
United Kingdom amendment. The latter intro
duced two changes in article X of the Ad Hac
Committee's draft.

The first consisted in introducing into the article
the notion of the civil responsibility of States
which, in the absence of a general organization
for international punishment, would be approved
by the Egyptian delegation.

The second modification, however, which in
volved the deletion of the last section of article
X of the draft, beginning with the words "pro
vided that", was less satisfactory. That deletion
doubtless reflected the desire to omit from that
provision, as well as from article VII, any refer
ence to a competent international court. It left,
however, a lacuna, the serious disadvantages of
which would be felt on the establishment of the

tion de soumettre a la Cour tous les differends
relatifs aux cas de genocide.

M. CHAUMONT (France) se declare en faveur
de l'amendement commun de la Belgique et du
Royaume-Uni, dont l'esprit est conforme aux
vues exprimees des le debut par la delegation
;"ant;;aise sur la necessite et l'importance d'une
repression internationale du genocide.

Cedes, il efrt mieux valu organiser cette re
pression directement sur le plan penal, au lieu
d'en restreindre la portee aux seuls Etats dans le
domaine civil, mais, si insuffisant qu'il soit,
l'amendement commun est preferable a l'absence
de tout texte attributif de competence a une juri
diction internationale.

Repondant a l'observation du representant du
Royaume-Uni, M. Chaumont reconnait que
l'amendement commun rend la competence de la
Cour internationale de Justice obligatoire, tandis
que l'amendement a l'article VIII propose con
jointement par la France, l'Iran et l'URSS ne
prevoyait qu'un recours facultatif : toutefois,
comme l'a indique le representant de la Pologne
(101erne seance), cette faculte aboutissait en pra
tique a une obligation.

Quoi qu'il en soit, M. Chaumont estime par
faitement utile de repeter dans la convention une
disposition generale de la Charte, telle que l'Ar
ticle 36, pour l'appliquer au cas special du geno
cide, et bien qu'il regrette que le probleme de la
repression internationale du genocide soit traite
sur le plan particulier des differends entre Etats,
il espere que l'interpretation de la Cour interna
tionale de Justice, a cet egard, sera assez large
pour etendre sa competence a tous les cas de
genocide.

D'autre part, le representant de la France ne
s'oppose nullement au principe de la responsabilite
internationale des Etats, du r.ioment qu'il ne
s'agit plus de responsabilite d'ordre penal mais
uniquement d'ordre civil.

En ce qui concerne les amendements a l'amen
dement commun, M. Chaumont juge acceptable
celui de l'Inde, qui est purement redactionnel,
mais pas celui d'Haiti, qui est en contradiction
avec l'article 34 du Statut de la Cour inter
nationale de Justice.

M. RAAFAT (Egypte) partage l'opinion du
representant de la France sur les amendements
de l'Inde et d'Haiti, mais i1 n'est pas d'accord
avec lui au sujet du texte de l'amendement com
mun de la Belgique. Cet amendement apporte en
effet deux modifications a l'article X du projet
du Comite special.

La premiere consiste a introduire dans l'article
la notion de la responsabilite civile des Etats qui,
adefaut d'une organisation generale de la repres
sion internationale, aurait l'approbation de la
delegation egyptienne.

Mais la seconde modification, qui tend a sup-
primer toute la fin de l'article X du projet, com
mencant par les mots "sous reserve que", est
moins heureuse. Cette suppression repond, sans
doute, au souci d'effacer ici, comme dans l'article
VII, toute reference a un tribunal international
competent, mais e1Ie constitue une lacune dont
l'inconvenient se fera gravement sentir l,~ jour
Oll sera instituee la cour penale internationale,

x.



international criminal court referred to in the
draft resolution which the Committee had adopted
at its 99th meeting on the init'ative of the Nether
lands and Iran, requesting the International Law
Commission to study the problem. The last part
of that article merely endorsed the rule that "the
civil court must await decision by the criminal
court", which should also be applied in the field
of international law.

It was therefore essential that that part of article
X should be retained; for that reason the delega
tion of Egypt would abstain from voting on the
joint amendment.

Mr. CHAUMONT (France) explained that he
too opposed the deletion of that sentence, which
he had not mentioned in his preceding remarks,
thinking that it would not be discussed' until the
Committee came to the Belgian amendment
[A/C.6/217], which had been reintroduced by
Iran.

Mr. GUERREIRO (Brazil) observed that there
were no serious objections to the joint amendment.

Article VIII was unnecessary, as it merely pro
claimed the rights already laid down in the United
Nations Charter. Article X, on the other hand,
introduced into the draft convention the com
pulsory jurisdiction of the International Court of
Justice. That compulsory jurisdiction, in accord
ance with Article 36 of the Statute of the Court,
applied only to the States which had signed a
special declaration to that effect. Article X would
thus supplement the provisions of the Statute in
that respect.

The delegation of Brazil was prepared to accept
the joint amendment, provided the second part of
article X of the draft remained deleted, so that it
would conform to article VII, from which mention
of a competent international tribunal had been de
leted. If the International Criminal Court, whose
establishment was under consideration, were to be
created, it would be an easy matter to revise the
convention so as to adapt it to the new situation.

Referring to the amendments to the joint
amendment, Mr. Guerreiro said that the Indian
amendment related merely to a drafting point;
the amendment presented by Haiti, however, was
contrary to the Statute of the International Court
of justice ; consequently, in view of the express
provisions in the Statute as to how and by whom
the Court could be seized of a matter, he suggested
to the authors of the joint amendment and to the
Committee that they should simply delete the last
phrase of the amendment, which would in no way
alter its meaning.

Mr. SPIROPOULOS (Greece) approved, in gen
eral, the principle of the joint amendment. He
wondered, however, whether there was a differ
ence between the application and the fulfilment
of a convention and whether, therefore, it was
necessary to retain both words in the text.

Furthermore, the notion of the responsibility
of a State did not seem to him very clear. What
was meant was obviously not international respon
sibility for violation of the convention, which was
already implicit in article I of the draft conven
tion. The French delegation thought that the
amendment related to the civil responsibility of

dont l'etablissement dans I'avenir est envisage par
le projet de resolution adopte par la Commission
it sa 9geme seance, sur l'initiative des Pays-Bas
et de l'Iran, projet de resolution invitant la
Commission du droit international a etudier le
probleme. En effet, cette fin d'article ne fait que
consacrer la regie suivant laquelle "le criminel
tient le civil en l'etat", qui doit egalement trouver
son application dans le domaine du droit inter
national.

Le maintien de cette phrase de l'article X s'im
pose done: c'est pourquoi la delegation egyptienne
s'abstiendra de voter su r l'amendement cornmun.

M. CHAUMONT (France) precise qu'il est, lui
aussi, hostile it la suppression de cette phrase,
dont il n'a pas parle dans sa precedente declara
tion parce qu'il pensait qu'elle ne serait discutee
qu'au moment ou la Commission aborderait le de
bat sur l'amendement belge [A/C.6/217], repris
par la delegation de l'Iran.

M. GUERREIRO (Bresil) constate qu'il n'existe
pas d'objections serieuses contre l'amendement
commun,

L'article VIII etait inutile, car il ne faisait
qu'enoncer des droits deja inscrits dans la Charte
des Nations Unies. Au contraire, l'article X in
troduit dans le projet de convention la competence
obligatoire de la Cour internationale de Justice.
Cette obligation, aux termes de l'Article 36 du
Statut de la Cour, n'existe qu'a l'egard des Etats
qui ont signe une declaration speciale a cet effet,
L'article X ajoutera done a cet egard aux dispo
sitions du Statuto

La delegation du Bresil est prete a accepter
l'amendement commun, a condition que la sup
pression de la seconde partie de l'article X du
projet soit maintenue, pour le mettre en harmonie
avec l'article VII, dans lequel la mention d'un
tribunal international competent a ete eliminee. Si
la cour penale internationale dont l'etablissement
est envisage vient a etre creee, il sera aise de
reviser la convention afin de l'adapter it cette
situation nouvelle.

Quant aux amendements a l'amendement com
mun, M. Guerreiro pense que celui de l'Inde ne
concerne qu'un point de redaction, tandis que
celui d'Haiti est contraire au Statut de la Cour
internationale de Justice, et, puisque ce Statut
prevoit expressement par qui et comment la Cour
peut etre saisie, il suggere aux auteurs de l'amen
dement commun et a la Commission de supprirner
purement et simplement le dernier membre de
phrase de l'amendement, ce qui ne saurait nuire
a sa signification.

M. SPIROPOULOS (Grece) approuve d'une facon
generale le principe de l'amendement commun.
Il se demande toutefois s'il existe une difference
entre l'application et l'execution d'une convention
et s'il est, par consequent, necessaire de maintenir
les deux termes dans le texte.

D'autre part, la notion de la responsabilite d'un
Etat ne lui parait pas tres precise. Il ne peut
s'agir evidemment de la responsabilite interna
tionale pour violation de la convention, qui resuite
deja implicitement de l'article premier du projet
de convention. La delegation francaise considere
que cet amendement concerne la responsabilite



the State: and that idea seemed to be confirmed
by the original Belgian text [A /C.6/252] which
referred to reparation for damage caused. If, how
ever, that interpretation were accepted, the result
would be that in a number of cases the State
responsible for genocide would have to indemnify
its own nationals. But in international law the real
holder of a right was the State and not private
persons. The State would thus be indemnifying
itself.

In spite of the criticisms he had just made, Mr.
Spiropoulos would vote for the joint amendment.

Mr. PRATT DE MARfA (Uruguay), while re
gretting that the principle of the establishment
of an international criminal court had not been
retained in the convention, favoured the joint
amendment; he was, however, opposed to the
Indian and Haitian amendments.

Mr. DEMESMIN (Haiti) approved the principle
of the joint amendment, to which he had himself
proposed an addition. He would explain later the
reasons for his proposal.

Mr. INGLES (Philippines) recalled that during
the discussion of article V (95th meeting), he
had already stated that his delegation was opposed
to any responsibility on the part of the State for
acts of genocide, because under Philippine law a
legal entity could have no criminal responsibility
distinct from that of the various individuals of
which it was composed. True, the joint amend
ment did not specifically state that criminal re
sponsibility was involved, but from the very nature
of the convention, the purpose of which was the
punishment of genocide, that idea could be in
ferred.

In those circumstances, and since the clause
might make it difficult for certain countries to
ratify the convention, Mr. Ingles asked the Bel
gian and United Kingdom delegations to with
draw their amendment, for when they, as well as
other delegations, had pointed out that their Gov
ernments could not accept the convention if it
involved the responsibility of their monarchs,
the Committee had borne their remarks in mind
and had excluded from article V rulers who were
not constitutionally responsible (95th meeting).
If it had been agreed, at their request, that a con
stitutional monarch could not be guilty of geno
cide, why should they not agree that a State
could not be responsible for that crime either?

Moreover, it might be said that that question
had already been settled when the Committee
opposed introducing the idea of the responsibility
of the State into article V (96th meeting).

The Philippine representative could not accept
the idea that a whole State should be stigma
tized for acts for which only its rulers or its offi
cials were responsible. When it WClS maintained
that genocide was always committed with the com
plicity or tolerance of a State, what was meant was
the rulers and the officials, namely, the persons
who composed the State and not the State itself,
the responsibility of which was inconceivable.

For those reason 3, the Philippine delegation
would vote against the amendment, and, if it were

I civile de l'Etat, ce qui semble d'ailleurs confirme
par le texte beIge initial [A/C.6/2.52] qui parte
de reparation des dommages causes. Mais, si l'on
admet cette interpretation, on aboutira, dans nom
bre de cas, a la situation suivante: l'Etat res
ponsable du genocide devra indemniser ses
propres ressortissants; or, 1'on sait qu'en droit
international, le vrai titulaire d'un droit, c'est
1'Etat et nou les particuliers, L'Etat done s'in
demnisera lui-meme.

Malgre les critiques qu'il vient de formuler a
son encontre, M. Spiropoulos votera en faveur
de l'amendement cornmun.

M. PRATT DE MARfA (Uruguay), tout en
regrettant que le principe de la creation d'une
cour penale internationale n'ait pas ete maintenu
dans la convention, se prononcera en faveur de
1'amendement commun, mais contre les amende
ments de l'Inde et d'Haiti.

M. DEMESMIN (Haiti) approuve le principe de
l'amendement commun auquel il a lui-meme pro
pose une addition, dont il exposera ulterieurement
les motifs.

M. INGLES (Philippines) rappelle que, lors de
la discussion de l'article V (95eme seance), il a
deja expose que sa delegation etait hostile a toute
responsabilite de l'Etat pour actes de genocide,
parce que la legislation philippine n'admet pas
qu'une personne morale puisse avoir une res
ponsabilite penale distincte de ceUe des individus
qui la constituent. Certes, l'amendement commun
ne precise pas qu'il s'agit de responsabilite penale,
mais il est permis de l'induire de la nature meme
de la convention, dont l'objet meme est la re
pression du genocide.

Dans ces conditions, et puisque cette clause
pourrait constituer, pour certains pays, un obs
tacle a la ratification de la convention, M. Ingles
demande aux delegations de la Belgique et du
Royaurne-Uni de retirer leur amendement, car
lorsqu'elles ont invoque, avec d'autres delega
cions, l'impossibilite pour leurs Gouvernements
d'accepter la convention si elle engageait la res
ponsabilite de leurs monarques, la Commission
a tenu compte de leurs observations en excluant
de l'article VIes gouvernants constitutionnelle
ment non responsables (95eme seance). S'il a ete
admis, sur leur demande, qu'un roi constitutionnel
ne pouvait etre coupable de genocide, pourquoi
n'admettraient-elles pas qu'un Etat, non plus, ne
puisse etre responsable de ce crime.

D'ailleurs, on pourrait soutenir que cette ques
tion a deja ete tranchee lorsque la Commission
s'est opposee a l'introduction de la notion de la
responsabilite de I'Etat dans l'article V (96eme
seance).
'" Le representant des Philippines refuse d'ac

cepter l'idee qu'on stigmatise un Etat tout entier
pour des actes dont, seuls, ses gouvernants ou ses
Ionctionnaires sont responsables; il fait observer
que lorsqu'on soutient que le genocide est tou
jours commis avec la cornplicite ou la tolerance
d'un Etat, c'est, en realite, des gouvernants et
des fonctionnaires de cet Etat qu'on veut parler,
c'est-a-dire des individus qui le composent et non
de l'Etat lui-meme, dont la responsabilite ne peut
se concevoir.

Pour ces raisons, la delegation des Philippines
votera contre l'amendernent et, s'il est adopte, se
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verra obligee de reserver sa position it l'egard du-l
projet de convention tout entier,
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M. TARAZI (Syrie) pense que la regie "le
criminei tient le civil en l'etat", que le repre
sentant de l'Egypte voudrait voir maintenue dans
l'article X, n'aura pas it etre appliquee en cette
matiere, En effet, la juridiction penale jugera les
individus : gouvemants, fonctionnaires DU par
ticuliers, tandis que la Cour internationale de
Justice ne jugera que les Etats. Ce n'est done pas
la meme personne qui sera poursuivie au civil et
au penal et il n'y aura pas de conflit de compe
tence it envisager,

La delegation syrienne votera done en faveur
de I'amendement commun et aussi en faveur de
l'amendement d'Haiti, qu'elle ne considere nulle
merit comme contraire au Statut de la Cour, Rien
n'empeche, en effet, que, par voie de convention,
les Etats signataires confient egalement aux
groupes et aux individus le soin de saisir la Cour
internationale de Justice des cas de genocide dont
ils auront ete les victimes.

M. ABDOH (Iran) se prononce pour l'amende
ment commun de la Belgique et du Royaume-Uni,
Sa delegation a toujours souhaite que la decla
ration prevue par l'Article 36 du Statut de la
Cour internationale de Justice fut signee par le
plus grand nombre possible d'Etats, de manierc
que la competence de la Cour devienne une obliga
tion pour presque toutes les Nations Unies. Or,
c'est ce meme resultat d'une extension de la
competence obligatoire de la Cour qui serait
obtenu, dans le domaine particulier du genocide,
par l'adoption de cet amendement.

Les objections soulevees contre la teneur de
l'amendement ne sont pas graves. Il est certain,
par exemple, que la Cour n'aura pas de difficulte
a- decider, dans chaque cas d'espece, a- qui devront
etre versees les indernnites pour dommages subis.

Par centre, l'amendement d'Haiti, selon
M. Abdoh, ne peut etre retenu, car il aboutirait a
une modification du Statut de la Cour, sans que
les regles prevues a cet effet dans la Charte
aient ete respectees.

Le representant de l'Iran s'associe a la sug
gestion de la delegation bresilienne tendant a
supprimer le dernier membre de phrase de l'amen
dement commun, ce qui eviterait de discuter
l'amendement de l'Inde.

Enfin, il pense qu'on ne peut retablir a la suite
de l'amendement commun la seconde partie du
texte de l'artic1e X du projet du Comite special,

. car si la reference a un tribunal international
competent a ete supprimee dans l'article VII, a
plus forte raison doit-elle etre effacee de l'article
X. Il sera toujours temps, lorsque la cour penale
internationale aura ete creee, de modifier ce texte,
en merne temps que d'autres dispositions, pour les
adapter a cette circonstance nouvelle.

M. MAURTUA (Perou) considere qu'il serait
premature d'inscrire dans la convention une no
tion aussi peu precise que celle de la responsa
bilite de l'Etat en matiere de genocide. S'il s'agit
de responsabilite civile, elle souleverait, comme
l'a fait observer le representant de la Grece, de
nombreux problemes, en particulier celui du bene
ficiaire de l'indemnite, Dans ces conditions, iI
conviendrait, avant de trancher un point si delicat,
d'en confier l'etude a des specialistes et de per-

adopted, would have to reserve its position in re
gard to the draft convention as a whole.

Mr. TARAZI (Syria) thought the rule that a
decision by a civil court must await a decision by
a criminal court, which the Egyptian representa
tive wished to see retained in article X, would not
have to be applied in that matter. The criminal
court would try individuals - rulers, officials or
private persons - while the International Court
of Justice would try only States. The civil and
criminal courts would therefore not be prosecuting
the same persons and no conflict of jurisdiction
would arise.

The Syrian delegation would therefore vote for
the joint amendment as well as for the Haitian
amendment, which it did not consider in any way
contrary to the Statute of the Court. There was
in fact no reason why the signatory States should
not, by means of a convention, also allow groups
and individuals to bring before the International
Court of Justice cases of genocide of which they
had been the victims.

Mr. ABDoH (Iran) supported the joint amend
ment submitted by Belgium and the United King
dom. His delegation had always hoped that the
declaration provided for in Article 36 of the Stat
ute of the International Court of Justice would
be signed by as many States as possible, so that
the jurisdiction of the Court would become obliga
tory for almost all members of the United Nations.
That very result, namely, an extension of the
compulsory jurisdiction of the Court, would be
attained in the special matter of genocide by the
adoption of the joint amendment.

The objections raised to the terms of the amend
ment were not serious. It was certain, for example,
that the Court would have no difficulty in de
ciding in each specific case to whom the repara
tion for damage caused should be made.

On the other hand, the Haitian amendment
could not be retained, for it would result in a
modification of the Statute of the Court in dis
regard of the rules governing such action which
were laid down Lr1 the Charter.

The representative of Iran associated himself
with the suggestion of the Brazilian delegation,
namely, that the last phrase of the joint amend
ment should be deleted. Thus a discussion on the
Indian amendment would be avoided.

He further thought that the second part of the
text of article X of the draft convention could
not be restored after the joint amendment, 10r
if the reference to a competent international tri
bunal had been deleted from article VII, there
vvas all the more reason for its deletion from arti
cle X. When the international criminal court was
set up, that text, as well as other provisions,
could then be changed to conform to the new
situation.

Mr. MAURTUA (Peru) thought it would be pre
mature to include in the convention so loosely
defined an idea as the responsibility of the State
in regard to genocide. Ae the Greek representative
had pointed out, if civil responsibility were meant,
that would raise numerous problems, particularly
the problem of the beneficiary of the indemnity.
In those circumstances, before a decision was
taken on such a delicate point, it should be re
ferred to specialists for study, and Governments
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should be given an opportunity to formulate their
views after having taken all necessary advice.

The part of the joint amendment which could
be retained was that relating to the jurisdiction of
the International Court of Justice in respect to the
interpretation of the convention by means of ad
visory opinions.

Speaking of the Haitian amendment, the repre
sentative of Peru held that it was incompatible
with the Statute of the Court and should not be
adopted.

Mr. LACHS (Poland) shared the doubts of the
Greek, Philippine and Peruvian delegations about
the principle of the responsibility of States.

Moreover, he objected to the joint amendment,
on the one hand because it provided for the ap
plication of measures which in no way constituted
direct means of international punishment of a
crime such as genocide, and on the other hand be
cause it conferred on the International Court of
Justice competence in a field in which other
United Nations-organs could play a more effective
role. The result of that amendment, as drafted,
would be in effect that the Court had virtually
exclusive jurisdiction in that field. It would be
easy for a State guilty of genocide to invoke
article X, thus amended, to contest the compe
tence of the Security Council or of the General
Assembly by alleging that the question raised con
stituted a dispute within the meaning of that
article, and that it could be examined only by
the Court.

It would be more logical to do what the Com
mittee had done in connexion with article VIII
(101st meeting) and to let the provisions of the
Charter itself operate freely, especially Article
96, according to which it was for the General
Assembly and the Security Council to refer to the
International Court of Justice if they deemed it
necessary. In that case, there would be no more
reason to retain article X than article VIII, since
it would merely repeat provisions already con
tained inthe Charter.

In conclusion, the Polish representative con
sidered the joint amendment submitted by Bel
gium and the United Kingdom amendment to be
dangerous because it would confine international
punishment to measures of uncertain efficacy and
would constitute an obstacle to more forceful
action by the Security Council and the General
Assembly.

Mr. DE BEUS (Netherlands) observed that the
objections made to the United Kingdom amend
ment during the discussion of article VII (97th
meeting) were no longer valid. That amendment
had been restored to its proper place, which was
article X, and in its new form it envisaged also
the indirect responsibility of the State resulting
from the leniency of national courts towards indi
viduals or groups guilty of genocide.

Referring to the argument advanced by the
Philippine delegation, the Netherlands representa
tive hoped that the delegation would not adhere
to its position. That position could perhaps be
maintained if the criminal responsibility of the
State were involved, but it seemed exaggerated
if civil responsibility were meant and if it resulted
in a rejection of the jurisdiction of the Interna
tional Court of Justice even in connexion with

mettre aux Gouvernements de prendre position,
apres s'etre entoures de tous les conseils neces
saires.

Ce qui pourrait etre retenu de I'amendement
commun, selon M. Maiirtua, c'est la competence
de la Cour internationale de Justice en matiere
d'interpretation de la convention par voie d'avis
consultatifs,

En ce qui concerne l'amendement d'Haiti, le
representant du Perou juge qu'il n'est pas com
patible avec le Statut de la Cour et qu'il ne peut
etre adopte,

M. LACHS (Pologne) partage les doutes des
delegations de la Grece, des Philippines et du
Perou sur le principe meme de la responsabilite
des Etats.

I1 reproche, en outre, a l'amendement commun,
d'une part, d'envisager l'application de mesures
qui ne constituent nullement des moyens directs
de repression internationale d'un crime tel que
le genocide, et, d'autre part, d'attribuer compe
tence a la Cour internationale de Justice dans un
domaine ou d'autres organes des Nations Unies
pourraient jouer un role plus efficace. Tel qu'il
est redige, cet amendement aboutirait, en effet, a
accorder a la Cour une competence pour ainsi
dire exclusive dans ce domaine. I1 serait facile a
un Etat coupable de genocide d'invoquer l'article
X ainsi amende pour contester la competence du
Conseil de securite ou de l'Assernblee generale,
en alleguant que la question soulevee constitue un
differend, au sens de cet article, et qu'elle ne peut
etre examinee que par la Cour.

I1 serait plus logique, comme la Commission
l'a fait a propos de l'article VIII (I01eme seance),
de laisser jouer normalement les dispositions de
la Charte elle-meme et notamment son Article 96,
en vertu duquel c'est a l'Assernblee generale et au
Conseil de securite qu'il appartient de s'adresser
a la Cour internationale de Justice, s'ils le jugent
necessaire. Et, dans ce cas, l'article X n'aurait pas
plus de raison d'etre que l'article VIII, puisqu'il
ne ferait que repeter des dispositions qui figurent
deja dans la Charte.

Pour conclure, le representant de la Pologne
considere l'amendement commun de la Belgique
et du Royaume-Uni comme dangereux parce qu'il
limiterait la repression internationale a des
mesures d'une efficacite tres incertaine et cons
tituerait un obstacle a l'action plus energique du
Conseil de securite et de l'Assemblee generale,

M. DE BEUS (Pays-Bas) constate que les ob
jections qu'il avait formulees contre l'amende
ment du Royaume-Uni lors de 10. discussion sur
l'article VII (97eme seance) n'ont plus d'objet.
Cet amendement est maintenant retabli a sa vraie
place, qui est l'article X, et, sous sa forme nou
velle, il vise egalement la responsabilite indirecte
de l'Etat resultant de la mansuetude des tribu
naux nationaux a l'egard des individus ou des
groupes coupables de genocide.

En ce qui concerne l'argument de la delegation
des Philippines, le representant des Pays-Bas
espere que celle-ci ne maintiendra pas son point
de vue, qui pourrait a la rigueur se soutenir s'il
s'agissait de responsabilite penale de l'Etat, mais
qui semble excessif s'il s'agit de sa responsabilite
civile et s'il aboutit a rejeter la competence de
la Cour internationale de Justice meme en ma
tiere de violation de la convention r~' un Etat.
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the violation of the convention by a State. That
was tantamount to denying the Court any juris
diction whatsoever; yet such an argument was
advanced by a country which had at first proposed
that the United Nations should be in the nature
of a world Gouvernment,

Furthermorr , Mr. de Beus did not find the
arguments of the Polish representative very con
vincing. The competence of the International
Court of Justice in no way ruled out that of the
other organs of the United Nations. If the joint
amendment were adopted, article X of the draft
convention would constitute a direct application
of Article 33 of the Charter, which stipulated in
the first place the judicial settlement of disputes.
Only if the question could not be settled in that
way, should it be submitted to the Security Coun
cil by virtue of Article 37 of the Charter. Such
was the normal order of the relationship between
the International Court of Justice and the Security
Council; such was the order provided for in the
joint amendment.

The Netherlands delegation would vote in fa
vour of that amendment.

Mr. DEMESMIN (Haiti) referred to the fact
that several representatives who had been opposed
to his delegation's amendment had said that that
amendment was inconsistent with the Statute of
the International Court of Justice. But it was not
a case of a dispute of an indeterminate nature, but
of a special case calling for an exceptional law, and
thus derogation from the ordinary law. The United
Kingdom representative had himself declared that
what was involved was an obligation not provided
for in the Statute of the International Court of
Justice as it stood. It seemed, therefore, that if
the Statute of the Court were inconsistent with
the provisions of the Haitian amendment, it must
also be inconsistent with the provisions contained
in the joint amendment of Belgium and the United
Kingdom.

The French representative had said he would
support any text which gave jurisdiction to the
International Court of Justice. The Haitian
amendment satisfied him on that point. Article 38
of the Statute of the International Court of Justice
provided that:

"The Court . . . shall apply:
"a. International conventions, whether general

or particular ..."
The convention with which the Sixth Commit

tee was dealing was a particular convention com
ing within the scope of the Statute of the Court.

The representative of Haiti pointed out that
the joint amendment of Belgium and the United
Kingdom envisaged State responsibility. The
Committee, however, had rejected (93rd meeting)
the principle of the criminal responsibility of the
State. It was therefore a matter merely of civil
responsibility. But there could be no civil responsi
bility before the culpability of the State was estab
lished. The Haitian delegation accepted the prin
ciple of civil responsibility because it regarded the
convention as an exceptional law. The guilty State
could be responsible under civil law only to the
victims of the crime of genocide. It would be il
logical for the plaintiff State to ask for damages
unless the victims themselves benefited therefrom.
The same principle applied if a State committed
the crime of genocide against its own nationals.

Cette attitude equivaudrait adenier toute compe
tence quelconque a cette Cour, et cela de la part
d'un pays qui avait propose, al'origine, de donner
a l'Organisation des Nations Unies le caractere
d'un Gouvernernent mondial.

D'autre part, M. de Beus juge peu convain
cante l'argumentation du representant de la
Pologne. La competence de la Cour internationale
de Justice n'exclut nullement celle des aut res
organes des Nations Unies. L'article X du projet
de convention, tel qu'il resultera de l'amendement
commun, constituera une application directe de
l'Article 33 de la Charte, qui prescrit en premier
lieu le reglement judiciaire des differends, Si
l'affaire ne peut etre reglee par cette voie, alors
seulernent, en vertu de l'Article 37 de la Charte,
il y aura lieu de saisir le Conseil de securite, Tel
doit etre l'ordre normal des rapports entre la
Cour internationale de Justice et le Conseil de
securite, et c'est celui qu'adopte l'amendement
commun.

La delegatIOn des Pays-Bas votera pour cet
amendement.

M. DEMESMIN (Haiti) fait remarquer que
plusieurs representants qui se sont opposes a
l'amendement par sa delegation ont declare que
cet amendement etait incompatible avec le Statut
de la Cour internationale de Justice. Or, il s'agit
ici non pas d'un differend dont la nature est
indeterminee, mais d'un cas special qui necessite
une loi d'exception et, par la meme, une deroga
tion au droit commun. Le representant du Royau
me-Uni a Iui-meme declare qu'il s'agissait d'une
obligation que ne prevoyait pas le Statut actuel
de la Cour internationale de Justice. 11 semble
done que si le Statut de la Cour est contraire aux
dispositions de l'amendement d'Haiti, il doive
etre aussi incompatible aves les dispositions pre
vues par l'amendement commun de la Belgique
et du Royaume-Uni.

Le representant de la France s'est declare en
faveur de tout texte qui donnerait competence
ala Cour internationale de Justice. L'amendement
d'Haiti lui donne satisfaction sur ce point. En
effet, I'Article 38 du Statut de la Cour inter
nationale de Justice stipule que:

"La Cour . . . applique:
"a. Les conventions internationales, soit gene

rales, soit speciales ..."
La convention dont s'occupe la Sixieme Com

mission est une convention speciale qui entre dans
le cadre etabli par le Statut de la Cour.

Le representant d'Haiti fait observer que
l'amendement commun de la Belgique et du
Royaume-Uni envisage la responsabilite de l'Etat.
Or la Commission a rejete (93eme seance) le
principe de la responsabilite penale de l'Etat.
Done il ne peut s'agir ici que de la responsabilite
civile. Or, il n'existe pas de responsabilite civile
avant que la culpabilite de l'Etat ne soit etablie.
Si la delegation d'Haiti peut admettre le prin
cipe de la responsabilite civile, c'est parce qu'elle
considere la convention comme une loi d'excep
tion. L'Etat coupable ne peut etre responsable
civilement qu'envers les victimes du crime de
genocide. 11 serait illogique que l'Etat demandeur
exige des dommages interets sans que les victimes
elles-merne en beneficient, Le merne principe est
valable si un Etat a commis un crime de genocide
contre ses propres ressortissants.



The representative of Haiti added that the crime
of genocide could be committed without world
peace being imperilled. That was why it was ad
visable to contemplate putting the principles of
the United Nations into effect. The United Na
tions Charter, unlike the Covenant of the League
of Nations, provided not only for respect on an
international plane for the rights of States, but
also for respect for the rights of individuals. Re
spect for human life should be guaranteed and it
was for the International Court of Justice, in
pursuance of a particular convention, to ensure
that guarantee. Finally, it was unquestionable that
the victims were best qualified to lay the matter
before the International Court of Justice.

Article 34 of the Statute of the Court provided
that "The Court, subject to and in conformity
with its rules, may request of public international
organizations information relevant to cases before
it ...". That Article proved that the Statute of
the Court was not inconsistent with the provisions
of the amenc1rhent submitted by the delegation of
Haiti.

Mr. SUNDARAM (India) pointed out that in
the first amendment submitted by the United
Kingdom delegation [AjC.6 j236], it was laid
down that the matter should, "at the request of
any party to the dispute," be referred to the In
ternational Court of Justice. In the joint amend
ment of Belgium and the United Kingdom
[AjC.6j258] it was provided that: "Any dispute
. . . shall be submitted to the International Court
of Justice at the request of any of the High Con
tracting Parties". The representative of India felt
that that change of wording did not improve the
text. It would be advisable, on the contrary, to
replace that phrase by the words "at the request
of any of the parties to such dispute", as sug
gested by the Indian amendment [AjC.6j260].

The Egyptian representative had said that if
the Committee adopted the joint Belgian and
United Kingdom amendment, the last part of the
text of article X proposed by the Ad H GC Com
mittee should be added. The representative of
India considered that since the reference to an
international criminal court had been omitted
from article VII, and since it would be a long
time before such a court was established, it was
useless at that stage to provide against such a
contingency in article X.

Mr. Sundaram recalled, moreover, that the
joint Belgian and United Kingdom amendment
added the phrase "or fulfilment" and that the
representative of Greece had said that there was
no great difference between applying and ful
filling a convention. The representative of India
felt, however, that the word "application" in
cluded the study of circumstances in which the
convention should or should not apply, while the
word "fulfilment" referred to the compliance or
non-compliance of a party with the provisions of
the convention. The word "fulfilment" therefore
had a much wider meaning.

The representative of India considered that the
inclusion of all disputes relating to the responsi
bility of a State for any of the acts enumerated in
articles II and IV would certainly give rise to
serious difficulties. It would make it possible for
an unfriendly State to charge, on vague and

Le representant d'Haiti ajoute que le crime
de genocide peut etre commis sans que sa perpe
tration mette en peril la paix du monde. C'est
pourquoi il convient d'envisager la mise en appli
cation des principes de l'Organisation des Nations
Unies. En effet, a la difference du Pacte de la
Societe des Nations, la Charte des Nations Unies
envisage non seulement le respect, sur le plan
international, des droits des Etats, mais aussi le
respect des droits des individus. I1 convient de
garantir le respect de la vie humaine et c'est a la
Caul' internationale de Justice, en execution d'une
convention speciale, d'assurer cette garantie.
Enfin, ce sont, sans aueun doute, les victimes qui
sont les plus qualifiees pour saisir la Cour inter
nationale de Justice.

L'Article 34 du Statut de la Cour prevoit que
"La Cour, dans les conditions prescrites par son
reglement, pourra demander aux organisations
internationales publiques des renseignements rela
tifs aux affaires portees devant elle ...". Cet
Article prouve que le Statut de la Cour n'est pas
incompatible avec les dispositions de 1'amende
ment presente par la delegation d'Haiti.

M. SUNDARAM (Inde) fait observer que dans
le premier amendement presente par la delegation
du Royaume-Uni [AjC.6j236], il etait stipule
que l'affaire, "a la demande de toute partie au
differend" serait soumise a la Cour internationale
de Justice". Dans 1'amendement commun de la
Belgique et du Royaume-Uni [AjC.6j258], il est
stipule que "tout differend ... sera soumis a la
Cour internationale de Justice a la requete d'une
Haute Partie contractante". Le representant de
l'Inde estime que eette modification de redaction
n'ameliore pas le texte. I1 convient au contraire
de remplacer cette formule par les mats "a la
requete d'une partie au differend" ainsi que le
propose l'amendement de l'Inde [A/C.6j260].

Le representant de l'Egypte a declare que si
l'amendement commun de la Belgique et du
Royaume-Uni etait adopte par la Commission,
celle-ci devrait y joindre la derniere partie du
texte de 1'article X propose par le Comite special.
Mais, etant donne que 1'on a supprime, a l'article
VIII, la mention du tribunal penal international
et qu'un tel tribunal ne sera pas etabli d'ici long
temps, le representant de l'Inde juge inutile, pour
le moment, que le texte de l'article X tienne
compte de cette eventualite.

M. Sundaram rappelle, par ailleurs, que l'amen
dement commun de la Belgique et du Royaume
Uni ajoute le terme "ou l'execution" et que le
representant de la Grece a declare qu'il n'existait
pas une grande difference entre l'application et
l'execution de la convention. Le representant de
l'Inde estime cependant que le terme "application"
comprend l'examen des conditions dans lesquelles
la convention doit ou non s'appliquer, tandis que
le terme "execution" repond a la question de
savoir si une partie satisfait ou non aux dispo
sitions de la convention. Le terme "execution"
a done une portee beaucoup plus large.

Le representant de l'Inde estime que l'inc1usion
de tous les differends se rapportant a la responsa
bilite d'un Etat en ce qui concerne l'un quelconque
des actes enumeres aux articles II et IV don
nerait certainement lieu a de serieuses difficultes.
Un Etat anime d'intentions hostiles pourrait, en
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unsubstantial allegations, that another State was
responsible for genocide within its territory.

I
The representative of India said that those were

the reasons why his delegation could not accept
the joint Belgian and United Kingdom amend
ment. .: .~~i

Mr. PESCATORE (Luxembourg) recalled that
certain representatives had stated that the concept
of responsibility in that field was still unclear and
that it was not known who might claim rights to
reparations following the perpetration of a crime
of genocide. It seemed, however, that the prin
ciple that no action could be instituted save by a
party concerned in a case should be applied in
that connexion. Such responsibility would thus
arise whenever genocide was committed by a State
in the territory of another State. In that case, the
State which had suffered damage would have a
right to reparation. The joint Belgian and United
Kingdom amendment gave the International Court
of Justice the opportunity of deciding whether or
not damages should be granted, and it would be
for the plaintiff to prove the injury sustained.

Mr. MAKTOS (United States of America) called
attention to the fact that, when he had spoken pre
viously on a point of order, he had had in mind
the second Belgian amendment [A/C.6j252]; he
had therefore asked that that amendment should
be discussed first. As it was in fact the first Bel
gian amendment [A/C.6j217] which the Iranian
delegation had reintroduced, it had been perfectly
logical to begin by discussing the joint amend
ment, in accordance with the Chairman's ruling.

Mr. AGHA SHAHI (Pakistan) considered that
the joint Belgian and United Kingdom amend
ment aimed at reviving the principle of an inter
national court to sentence those responsible for
the crime of genocide, a principle which the Com
mittee had recently rejected (98th meeting).

The representative of Pakistan considered,
moreover, that that amendment had not been
sufficiently clearly drafted. The expression "re
sponsibility of a State", in particular, was too
abstract for such a matter as criminal law, " nich
called for accuracy and clarity. According ro that
amendment, the State would have to be given a
fictitious legal character, a convenient procedure
in civil or commercial matters but not in criminal
law nor, a fortiori, in the convention.

The representative of France had said that it
was difficult to interpret the expression "respon
sibility of a State", because article X did not
provide for the conviction of a State, but dealt
with damage caused by the crime of genocide and
reparation for such damage. The representative of
Pakistan was doubtful as to the advisability of
dealing with civil responsibility in a document
which referred solely to a criminal matter. He
would have preferred the words used in article V
referring to the constitutionally responsible rulers
(95th meeting) rather that: the words "responsi
bility of a State". The former would make the
text clearer and more accurate.

Mr. LAPOINTE (Canada) asked the United
Kingdom representative what was meant by

effet, en s'appuyant sur des allegations vagues et
sans fondement, accuser un autre Etat d'etre
responsable de genocide commis sur son propre
territoire.

Pour toutes ces raisons, le representant de
l'Inde declare que sa delegation ne peut accepter
l'amendement commun de la Belgique et du
Royaume-Uni,

M. PESCATORE (Luxembourg) rappelle que
certains representants ont declare que la notion
de responsabilite, en ce domaine, etait encore
imprecise et qu'on ignorait qui pourrait faire
valoir des droits a reparation a la suite d'un
crime de genocide. I1 semble, cependant, que la
regle "pas d'interet, pas d'action" doive trouver
ici son application. C'est ainsi que cette responsa
bilite existera chaque fois que le genocide aura
ete commis par un Etat sur le territoire d'un
'autre Etat. Dans ce cas, l'Etat qui aura subi des
dommages aura un droit a reparation. L'amen
dement commun de la Belgique et du Royaume
Uni donne la possibilite a la Cour internationale
de Justice de decider s'il y a lieu ou non d'ac
corder des dommages interets et ce sera au
demandeur de prouver le dommage subi.

M. MAKTos (Etats-Unis d'Amerique) signale
que, lorsqu'il avait precedemment pris la parole
sur une motion d'ordre, il pensait au second
amendement belge [AjC.6/252] et c'est pourquoi
il avait demande que cet amendement soit dis
cute en premier lieu. Comme c'est, en fait, le pre
mier amendement belge [AjC.6/217] qu'avait
repris la delegation de l'Iran, il etait parfaite
ment logique de commencer la discussion par
l'amendement commun, conformement a la de
cision du President.

M. AGHA SHAHI (Pakistan) estime que
l'amendement commun de la Belgique et du
Royaume-Uni tend a reprendre le principe d'une
juridiction internationale chargee de condamner
les responsables du crime de genocide, principe
que la Commission a, d'ores et deja, rejete (98eme

seance).
Le representant du Pakistan estime, par ail

leurs, que cet amendement n'est pas redige de
facon suffisamment precise. En particulier,
l'expression "responsabilite d'un Etat" est trop
abstraite pour une matiere telle que le droit cri
minel, qui exige de la precision et de la clarte,
D'apres cet amendement, il faudrait dormer a
!'Etat le caractere d'une fiction juridique, pro
cede commode en matiere civile ou commerciale,
mais pas en droit penal ni, a plus forte raison,
dans cette convention.

Le representant de la France a declare qu'il
etait difficile d'interpreter l'expression "responsa
bilite d'un Etat", car l'article X ne vise pas la
condamnation d'un Etat, mais traite des dom
mages entraines par le crime de genocide et de
la reparation de ces dommages. Le representant
du Pakistan estime qu'on peut douter de l'op
portunite de traiter de la responsabilite civile
dans un document qui porte uniquement sur une
matiere criminelle. I1 prefererait a l'expression
"responsabilite d'un Etat" les termes employee
dans l'article V visant les Gouvernements cons
titutionnellement responsables (95eme seance).
ceci pour rendre plus claire et plus precise la
redaction de ce texte.

M. LAPOINTE (Canada) demande au represen
tant du Royaume-Uni ce qu'il entend par "res-
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"responsibility of a State". Did it refer to civil
or to criminal responsibility, or to both at the
same time? He made that request because, when
the Committee had discussed articles V and VII,
the United Kingdom delegation had submitted
an amendment [AJC.6J236, A/C.6J236JCorr.l]
the purpose of which was to define the responsi
bility of States in respect to genocide. It then
withdrew that amendment (lOath meeting), on
the ground that it would be more appropriate to
submit it during the discussion of article X. If
the United Kingdom delegation understood ';he
responsibility of a State to mean criminal responsi
bility, it was reintroducing an idea that the Com
mittee had rejected during the discussion of arti
cle V (93rd meeting). If not, it should be made
clear that civil responsibility alone was intended.

Mr. ZOUREK (Czechoslovakia) said that the
Committee was discussing guarantees for the ap
plication of the convention. Those guarantees
should be appropriate to the object of the con
vention, which was to ensure the prevention and
punishment of the crime of genocide.

Genocide was brought about by racial, national
or religious hatred. That crime might be com
mitted unexpectedly and on a large scale. Legal
guarantees, however, seemed too slow to ensure
the effective prevention of the perpetration of
such a crime.

The representative of Czechoslovakia observed
that there was every reason to think that the
human group concerned would be massacred be
fore the completion of proceedings instituted with
the International Court of Justice. The Czecho
slovak delegation asked that supervision of the
implementation of the convention should be en
trusted to the Security Council, which had appro
priate means at its disposal for stopping, should
occasion arise, the perpetration of the crime of
genocide. In that connexion Mr. Zourek regretted
that the Committee had not retained article VIII
as proposed by France, the USSR, and Iran
(102nd meeting). He considered that the clause
contained in the joint Belgian and United King
dom amendment would be inoperative. As the
Polish representative had said, it might even
prove dangerous, since it would make it impos
sible to resort in time to the other organs of the
United Nations and, in particular, to the Security
Council, which alone could intervene with the
necessary speed in very serious cases.

The Czechoslovak delegation would therefore
vote against the amendment submitted by Belgium
and the United Kingdom.

Mr. MEDEIROS (Bolivia) recalled that, during
the discussion on article. VII, he had explained
(97th meeting) the reasons for which he would
vote for the United Kingdom amendment. The
joint Belgian and United Kingdom amendment
was all the more necessary since the Committee
had refused to accept the principle of an inter
national tribunal.

The problem of the responsibility of individuals
should be studied by the International Law Com
mission. The problem of the international respon
sibility of States should be submitted to the Inter
national Court of Justice. It would thus be pos
sible to pass indirect sentence on individual acts.
In accordance with Article 36 of its Statute, the
Court would be able to decide whether the crime
of genocide had been committed in the territory

ponsabilite d'un Etat": s'agit-il de la responsa
bilite civile, ou de la responsabilite penale ou des
deux it la fois? Il formule cette demande car,
lorsque la Commission a discute des articles V
et VII, la delegation du Royaume-Uni avait pro
pose un amendement [AJC.6J236, AIC.6J236/
Cord] visant it definir la responsabilite des Etats
en matiere de genocide, puis elle avait retire son
amendement (looeme seance), estimant qu'il con
venait de le presenter lors de la discussion de
l'article X. Si la delegation du Royaume-Uni
comprend par responsabilite d'un Etat la respon
sabilite penale, elle introduirait a nouveau une
idee que la Commission a rejetee lors de la dis
cussion de l'article V (93eme seance). Sinon, il
devrait etre precise que seule la responsabilite
civile est envisagee,

M~ ZOUREK (Tchecoslovaquie) declare que la
Commission discute actuellement des garanties
concernant l'application de la convention. Ces
garanties doivent etre appropriees it l'objet meme
de cette convention; qui est d'assurer la preven
tion et la repression du crime de genocide.

Le genocide est provoque par des haines ra
ciales, nationales ou religieuses. Ce crime peut
etre commis avec soudainete et sur une grande
echelle. Or, la garantie judiciaire semble trop
lente pour empecher effectivement la perpetration
d'un tel crime.

Le representant de la Tchecoslovaquie fait re
marquer qu'on a toute raison de penser que le
groupe humain vise sera massacre avant que la
procedure engagee devant la Cour internationale
de Justice ait abouti. Aussi, la delegation de la
Tchecoslovaquie demande que le controle de l'exe
cution de la convention soit confie au Conseil de
securite qui dispose des moyens appropries pour
suspendre, le cas echeant, la perpetration du
crime de genocide. M. Zourek regrette, it cet
egard, que la Commission n'ait pas retenu l'ar
ticle VIII propose par la France, l'URSS et
l'Iran (l02eme seance). I1 considere que la clause
prevue dans l'amendement commun de la Bel
gique et du Royaume-Uni serait inoperante, Elle
pourrait meme, ainsi que l'a dit le representant
de la Pologne, presenter un certain danger en
rendant impossible un recours en temps utile aux
autres organes des Nations Unies et en parti
culier au Conseil de securite qui, seul, peut inter
venir avec la rapidit. necessaire dans les cas tres
graves.

C'est pourquoi la delegation de la Tcheco
slovaquie votera contre l'amendement presente
par la Belgique et le Royaume-Uni.

M. MEDEIROS (Bolovie) rappelle que, lors de
la discussion sur l'article VIII, il avait expose
(97eme seance) les raisons pour lesquelles i1
voterait en faveur de l'amendement du Royaume
Uni. L'amendement commun de la Belgique et
du Royaume-Uni est d'autant plus necessaire
que la Commission a refuse d'accepter le prin
cipe d'une juridiction internationale.

Le probleme de la responsabilite des individus
doit faire l'objet d'un examen par la Commis
sion du droit international. 11 convient de sou
mettre ce probleme de la responsabilite interna
tionale des Etats a la Cour internationale de
justice, Ainsi sera-t-il possible de prononcer une
condamnation indirecte visant des actes indivi
duels: conforrnement a l'Article 36 de son Statut,
la Cour pourra decider si le crime de genocide



of a State. Once that fact had been established,
the State concerned would have to punish the
offenders. The international responsibility of
States thus entailed practical results.

The Bolivian representative thought that the
joint Belgian and United Kingdom amendment
considerably improved article X. On the other
hand, the amendment submitted by the delegation
of Haiti seemed inconsistent with Article 34 of
the Statute of the Court.

The Bolivian delegation would therefore vote
against the Haitian amendment.

Mr. FITZMAURICE (United Kingdom), reply
ing to the Canadian representative, said that the
responsibility envisaged by the joint Belgian and
United Kingdom amendment was the interna
tional responsibility of States following a violation
of the convention. That was civil responsibility,
not criminal responsibility.

The meeting rose at 5.55 p.m,

HUNDRED AND FOURTH MEETING
Held at the Palais de Chailloi, Paris,

on Saturday, 13 November 1948, at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

53. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic

and Social Council [A/633]
ApPOINTMENT OF A DRAFTING COMMITTEE

The CHAIRMAN proposed the appointment of
a drafting committee consisting of the following
members: Belgium, China, Cuba, Egypt, France,
Poland, Union of Soviet Socialist Republics,
United Kingdom, United States of America.

It was so agreed.

ARTICLE X (contitntled)

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that the joint United Kingdom
and Belgian amendment [A/C.6/258] was not
acceptable to the USSR delegation because its
adoption would not prevent acts of genocide or
violations of the convention. The purpose of the
amendment seemed to be to prevent any country
from submitting to the Security Council or to the
General Assembly any complaint in regard to acts
of genocide, thereby preventing the United Na
tions from taking quick action. The mass exter
mination of a human group could not be called a
dispute between the parties to the convention
and therefore could not be within the province of
the International Court of Justice. Moreover, the
Court was not the competent body to consider
situations endangering the maintenance of inter
national peace and security, since it did not have
the means to prevent acts of genocide.

The question under discussion was not the
criminal but the civil responsibility which provided
for damages for acts of genocide. The obligation
to provide for damages could exist only as a re
sult of the admission of the offence by the State

a ete commis sur le territoire d'un Etat; ce point
fixe, l'Etat interesse devra punir les coupables.
La responsabilite internationale des Etats en
traine done des consequences pratiques.

Le representant de la Bolivie estime que
l'amendement commun de la Belgique et du
Royaume-Uni constitue une amelioration sensible
de l'article X. Par ailleurs, l'amendement propose
par la delegation d'Haiti semble incompatible
avec l'Article 34 du Statut de la Cour.

C'est pourquoi la delegation bolivienne votera
contre l'amendement d'Haiti,

M. FITZMAURICE (Royaume-Uni), repondant
au representant du Canada, declare que la respon
sabilite envisagee dans l'amendement commun de
la Belgique et du Royaume-Uni est la responsa
bilite internationale des Etats a la suite d'une
violation de la convention. 11 s'agit la d'une
responsabilite civile et non pas d'une responsa
bilite penale,

La seance est levee a 17 h. 55.

CENT.QUATRIEME SEANCE
Tenue all Palais de Chaillot, Paris,

le somedi, 13 nouembre 1948, a10 h. 50.

President: M. R. J. ALFARO (Panama).

53. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil economique et
social [A/633]

NOMIN1.'1'ION D'UN COMITE DE REDACTION

Le PRESIDENT propose la nomination d'un
comite de redaction comprenant les Etats mem
bres suivants: Belgique, Chine, Cuba, Egypte,
France, Pologne, Union des Republiques socia
listes sovietiques, Royaume-Uni, Etats-Unis
d'Amerique.

Il en est ainsi decide.

ARTICLE X (suite)

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que la delegation de
l'URSS ne peut accepter l'amendernent commun
du Royaume-Uni et de la Belgique [AjC.6/258]
parce que son adoption n'ernpechera pas les actes
de genocide ou les violations de la convention.
Le but de l'amendement semble etre d'empecher
un Etat de soumettre une plainte pour actes de
genocide au Conseil de securite ou a l'Assemblee
generale, empechant ainsi 1'0rganisation des Na
tions Unies de prendre rapidement les mesures
necessaires, L'extermination en masse de collec
tivites humaines ne peut pas etre consideree
comme un differend rentre les parties a la con
vention et ne peut done etre du ressort de la
Cour internationale de Justice. Celle-ci, d'autre
part, n'est pas competente pour examiner les
situations mettant en danger le maintien de la
paix et de la securite internationale, car elle ne
dispose pas des moyens necessaires pour em
pecher les actes de genocide.

La question qui est en discussion n'est pas la
responsabilite penale, mais la responsabilite civile,
qui prevoit des reparations pour les actes de ge
nocide. L'obligation de prevoir ces reparations
ne peut decouler que de la reconnaissance de
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which had taken part in the crime, and not by the
rulers of the State.

The proposed amendment of the United King
dom and Belgium was only an attempt to submit,
in another form, an amendment to article. V in
order to reintroduce the idea of the criminal re
sponsibility of States for acts of genocide. That
idea had been rejected by the Committee (93rd
meeting). Mr. Morozov hoped that the Commit
tee would again show its reluctance to include
such a provision in the convention.

Mr. MESSINA (Dominican Republic) pointed
out that when the Committee had discussed article
V of the draft convention, the United Kingdom
delegation had proposed [A/C.6/236] the addi
tion of a paragraph providing that when crimes
of genocide were committed by or on behalf of
Governments, such acts should be considered a
violation of the convention. He had opposed that
amendment not only because it was contrary to
the first part 0! article V, which had already been
approved (95th meeting), but also because, ac
cording to the law of the Dominican Republic, a
legal entity could not be considered guilty of a
crime.

The joint amendment to article X submitted
by the United Kingdom and Belgium provided
that any dispute among contracting parties should
be submitted to the International Court of Justice

c-",at the request of one of the parties.
That proposal appeared to reproduce the same

views as were reflected in the United Kingdom
addition to article V. The new joint amendment
should not be included in the convention; even
without its inclusion the International Court of
Justice would be competent to deal with disputes
among States and decide on violations or repara
tions. Since the States which would sign the con
vention were already parties to the Statute of the
International Court of Justice, it would be suffi
cient for those which had not yet accepted the
compulsory jurisdiction of the Court to accept it,
in which case the jurisdiction of the Court would
be even greater.

Mr. Messina concluded by stating that his
delegation would not vote in favour of the joint
amendment submitted by the United Kingdom
and Belgium. ~

Mr. INGLES (Philippines) wished to reply to
a direct allusion made at the l03rd meeting by
the representative of the Netherlands. Article
V had been amended by the Committee so as to
exclude constitutional monarchs from its provi
sions, as some delegations had stated that their
Governments would not be able to accept the con
vention if it included any provision making con
s~itutional monarchs responsible for acts of geno
cide. He wondered whether the Committee, having
recognized in the convention the constitutional
fiction that "the king can do no wrong", was also
going to accept the constitutional principle that
"the State can do no wrong." Some delegations
might not be willing to be parties to the conven
tion if it contained a provision holding States
responsible for acts of genocide. The principle of
State immunity would certainly be more justified
than the fiction of monarchical irresponsibility if
the purpose of the Committee in drafting the con
vention was to punish the real authors of genocide.

l'infraction par l'Etat qui a commis le crime et
non pas par les gouvernants de cet Etat,

L'amendement commun propose par le Roy
aume-Uni et la Belgique n'est qu'une tentative
pour soumettre, sous une autre forme, un amen
dement a l'article V et introduire l'idee de la
responsabilite penale des Etats dans les actes de
genocide. Or, cette idee a ete repoussee par la
Commission (93 eme seance). M. Morozov espere
que la Commission montrera a nouveau qu'eile
n' est pas disposee a inserer cette disposition dans
la convention.

M. MESSINA (Republique Dominicaine) sou
ligne que lorsque la Commission a discute l'ar
ticle V du projet de convention, la delegation du
Royaume-Uni a propose' [AjG.6j236] d'ajouter
un paragraphe disposant que, lorsque le crime de
genocide etait commis par un Gouvernement, ou
en son nom, cet acte serait considere comme une
violation de la convention. I1 s'est oppose a cet
amendement, non seulement parce qu'il etait con
traire aux dispositions de la premiere partie de
l'article V, deja approuvee (95 eme seance), mais
aussi parce que, conformement aux lois de la
Republique Dominicaine, une entite legale ne peut
etre consideree comme coupable d'un crime.

L'amendement commun a l'article X, presente
par le Royaume-Uni et la Belgique, stipule que
tout differend entre les parties contractantes doit
etres soumis a la Cour internationale de Justice
a la requete d'une des parties.

Cette proposition parait contenir les idees
meme qui inspiraient l'additif a l'artic1e V pre
sente par le Royaume-Uni, Le nouvel amende
ment commun ne doit pas etre incorpore dans la
convention; meme sans cet amendement, la Cour
internationale de Justice restera competente pour
examiner les differends entre Etats et statuer
sur les violations et les reparations. Etant donne
que les Etats qui signeront la convention ont
egalernent adhere au Statut de la Cour inter
nationale de Justice, il suffira aux Etats qui n'ont
pas encore reconnu la juridiction obligatoire de
la Cour de le faire, ce qui etendra la juridiction
de la Cour.

M. Messina conclut en declarant que sa dele
gation ne votera pas en faveur de l'amendement
commun presente par le Royaume-Uni et la
Belgique.

M. INGLES (Philippines) desire repondre aune
allusion directe faite, au cours la 103eme seance,
par le representant des Pays-Bas. L'article V a
ete modifie par la Commission afin que ses dis
positions ne s'appliquent pas aux monarques cons
titutionne1s, plusieurs delegations ayant declare
que leur Gouvernement n'accepterait pas la con
vention si elle comportait une disposition ren
dant les monarques constitutionnels responsables
des actes de genocide. Il se demande si la Com
mission, ayant admis dans la convention la fiction
constitutionnelle suivant laquelle "le roi ne peut
mal faire", va egalement accepter le principe
constitutionnel suivant lequel "l'Etat ne peut mal
faire". Certaines delegations ne seront sans doute
pas disposees a etre parties a la convention si
celle-ci contient une disposition tenant les 'Etats
responsables des actes de genocide. Le principe
de l'immunite de l'Etat se justifie certainement
plus que la fiction de l'irresponsabilite royale si
le but de la Commission, en redigeant la conven
tion, ,est ?e punir les veritables auteurs des actes
de genocide,



The Philippine delegation favoured the text of
article X as drafted by the Ad Hoc Committee
because it recognized the right of contracting
parties to bring a dispute as to the interpretation
or application of the convention before the Inter
national Court of Justice. It was, however, against
the joint amendment of the United Kingdr '1 and
Belgium, which would extend the jurisdiction of
the Court to disputes relating to the responsibility
of States for acts of genocide. Article V excluded
the criminal responsibility of States for acts of
genocide, and Mr. Ingles recalled that the Com
mittee had rejected (96th meeting) the United
Kingdom amendment supporting the idea that
genocide might be committed by or on behalf of
a State.

The United Kingdom representative had im
plied at the 103rd meeting that his delegation had
abandoned the concept of the criminal responsi
bility of States. It must be assumed, therefore,
that the new joint amendment envisaged some
sort of civil responsibility, the beneficiary of
which was not specified. The fundamental pur
pose of the original text of article X was to pro
vide for an agency for the settlement of disputes
between States only with respect to the inter
pretation and application of tne provisions of the
convention. A breach of the convention by a
signatory State would be an act of international
delinquency but not a crime against international
law.

Although private persons might be held pri
marily responsible, as individuals, for acts com
mitted by the State, that did not necessarily mean
that States should be held directly responsible for
the acts of private individuals. As had been pointed
out by the United Kingdom representative (64th
meeting), when a State was provoked by acts of
genocide committed against its nationals, the only
remedy was to resort to war, and the stakes were
therefore higher than the award of pecuniary
damages.

For those reasons, the Philippine delegation
had supported the punishment of individuals only,
either by national or international criminal courts.
An award of damages would not be an adequate
substitute for the punishment of the individual
criminal.

Mr. LACHS (Poland) said he was disturbed to
notice how many delegations had shown readiness
to accept the joint amendment. He had pointed
out, at the 103rd meeting, the difficulty which
would arise in the practical application of the
suggested provision, which would not only not
help but would constitute an obstacle to the pre
vention of genocide. Mr. Lachs disagreed with
the reference made by the Netherlands repre
sentative (103rd meeting) to Article 33 of the
Charter, inasmuch as that Article dealt with cases
which might be settled by negotiation, mediation
or other peaceful means.

In his statement at the l03rd meeting, the
United Kingdom representative had explained
what he meant by "responsibility of a State".
Mr. Lachs pointed out that such responsibility
implied the compensation due for a wrong com
mitted, but that such questions should not be
covered by a convention for the punishment of
crimes. If genocide were committed, no restitution

La delegation des Philippines est en faveur
du texte de l'article X, tel que l'a redige le Co
mite special, car ce texte reconnait aux parties
contractantes le droit de saisir la Cour interna
tionale- de Justice des differends qui pourraient
surgir a propos de l'interpretation ou de l'appli
cation de la convention. La delegation des Philip
pines est, par contre, opposee it. l'amendement
commun du Royaume-Uni et de la Belgique, qui
etendrait la juridiction de la Cour aux differends
relatifs a la responsabilite des Etats pour les
crimes de genocide. L'article V exclut la respon
sabilite penale des Etats pour les actes de geno
cide, et M. Ingles rapf,elle que la Sixierne Com
mission a re; ~te (96 me seance) l'amendement
du Royaume-Uni, qui prevoyait que le genocide
pouvait etre commis par un Etat ou pour son
compte.

Le representant. du Royaume-Uni a laisse
entendre, a la 103eme seance, que sa delegation
renoncait a defendre l'idee de la responsabilite
penaie des Etats. L'orateur suppose done que le
nouve1 amendement commun envisage une sorte
de responsabilite civile, sans preciser qui serait
le beneficiaire, Le texte primitif de l'article X
prevoit essentiellement un organisme charge de
regler les differends qui pourraient surgir entre
Etats, mais seulement apropos de l'interpretation
et de l'application des dispositions de la conven
tion. En violant la convention, un Etat signataire
commettrait un delit international, mais non un
crime du droit des gens.

Bien qu'il soit possible de tenir des particuliers
pour responsables, a titre individue1, d'actes com
mis par l'Etat, il n'en decoule pas necessairement
qu'il faut tenir les Etats pour directement respon
sables des actes commis par des particuliers.
Comme l'a fait remarquer le representant du
Royaurne-Uni (64erne seance), quand un Etat
s'eleve contre des actes t1e genocide commis con
tre ses ressortissants, il n'a d'autre ressource que
la guerre; l'enjeu depasse par consequent l'octroi
eventuel de dommages-interets.

C'est pour ces raisons que la delegation des
Philippines s'est declaree en faveur du chatiment
des seuls individus, que ce chatiment soit inflige
par des tribunaux criminels nationaux ou inter
nationaux. L'octroi de dommages-interets en
especes ne saurait tenir lieu de chatiment de l'in
dividu criminel.

M. LAcHs (Pologne) est inquiet de voir tant
de delegations disposees a accepter l'amendement
commun. A la 103eme seance, il a signale la diffi
culte que presenterait l'application pratique de
la disposition envisagee, car celle-ci, non seule
ment ne serait d'aucune aide pour prevenir le
genocide, mais pourrait merne empecher de le
prevenir, M. Lachs n'approuve pas l'allusion que
le representant des Pays-Bas a faite (103eme

seance) al'Article 33 de la Charte, car cet Article
ne traite que des cas susceptibles d'etre regles
par la negociation, la meditation ou d'autres
moyens pacifiques.

Dans sa declaration ala 103eme seance, le repre
sentant du Royaume-Uni a explique ce qu'il
entendait par la "responsabilite des Etats".
M. Lachs fait remarquer que cela implique la repa
ration des dommages causes; mais de telles ques
tions ne devraient pas entrer dans le cadre d'une
convention qui vise a chatier des crimes. Si le
crime de genocide est commis, aucune restitution



or compensation would redress the wrong. The
convention would be rendered valueless if it were
couched in terms which might allow criminals
who committed acts of genocide eo escape pun
ishment by paying compensation.

Mr. RAAFAT (Egypt) wished to reply to cer
tain comments made on his statement at the l03rd
meeting concerning the deletion of the last part
of article X.

The Iranian representative had said that the
last part of article X should be deleted; Mr.
Raafat pointed out, however, that although no
international criminal court existed as yet, it
would be advisable not to preclude the possibility
of establishing such a court at a later date. The
Committee, therefore, should not adopt the Iranian
proposal [AjC.6j217] for the deletion of the sec
ond part of article X.

Mr. Raafat requested that the joint amendment
of Belgium and the United Kingdom should be
divided into two parts and voted upon separately.

Mr. ABDOH (Iran), referring to the amend
ment submitted by the representative of Haiti
(103rd meeting), said that in his opinion it was
contrary to the terms of A ticle 34 of the Statute
of the International Court of Justice.

Turning to the question of the joint amendment
submitted by Belgium and the United Kingdom,
Mr. Abdoh said that it would not preclude the
possible intervention of other competent organs
of the United Nations, such as the Security Coun
cil or the General Assembly. When a case of
genocide arose which was a threat to international
peace and security, Chapters VI and VII of the
Charter might be applied. Article 36 of the Stat
ute of the Court permitted the intervention of
that body in the cases referred to in the joint
amei .dment,

The Iranian representative felt that the amend
ment did not clearly determine the civil responsi
bility of States with regard to the crime of geno
cide; he would therefore appreciate a clarification
by the United Kingdom representative on various
points.

When answering a question by the representa
tive of Canada, the United Kingdom representa
tive had said (103rd meeting) that he envisaged
civil responsibility in his amendment. In inter
national law, a State asked for reparation of dam
ages inflicted on its nationals by another State;
but in the case of genocide, it was a question of
injuries inflicted on citizens by citizens of the
same State. Mr. Abdoh wondered how the civil
responsibility of the State would arise. Repara
tions could be paid to a State when its citizens had
been the victims of an act of genocide in another
State, but in some of the cases envisaged in the
convention, it was difficult to determine which
State would have the right to damages.

The representative of Iran would also like to
have the views of the representative of the United
Kingdom on the nature of the damages, if a State
were not directly but indirectly concerned, merely
as signatory to the convention. If each State party
to the convention were entitled to reparations,
such a provision would obviously lead to abuse.

ni aucune compensation ne saurait reparer le
dommage cause. La convention serait bans valeur,
si elle etait redigee dans des termes qui permet
traient aux criminels coupables d'actes de geno
cide de se soustraire au chatiment en payant des
dommages-interets,

M. RAAFAT (Egypte) tient 11 repondre 11 cer
tains commentaire, sur la declaration qu'il a faite
a la 103eme SeAnCe en ce qui concerne la sup
pression de 1<. derniere partie de l'article X.

Le representant de l'Iran a dit que la derniere
partie de l'article X doit etre supprimee ; mais
M. Raafat fait observer que, bien qu'il n'existe
pas encore de tribunal penal international, il se
rait bon de ne pas exdure la possibilite d'en creer
un ulterieurement, La Commission ne devrait
done pas adopter la proposition de l'Iran [Aj
C.6j2J7] tendant ala suppression de la deuxieme
partie de l'article X.

M. Raafat demande que l'amendement commun
de la Belgique et du Royaume-Uni soit divise en
deux parties qui seront mises aux voix
separement,

M. ABnoH (Iran) declare que l'amendement
du representant d'Haiti (103eme seance) est, a
son avis, incompatible avec les dispositions de
I'Article 34 du Statut de la Cour internationale
de Justice.

Passant al'amendement cornmun de la Belgique
et du Royaume-Uni, M. Abdoh fait observer
qu'il n'exclurait pas l'intervention eventuelle d'au
tres organismes competents des Nations Unies,
tels que le Conseil de securite ou l'Assemblee
generale, S'il se produisait un cas de genocide
qui constituat une menace a la paix et a la se
curite internationales, on pourrait avoir recours
aux Chapitres VI et VII de la Charte. Aux
termes de I'Article 36 de son Statut, la Cour
internationale de Justice est au.orisee a s'occu
per des cas mentionnes dars l'amendement
commun.

Le representant de l'Iran estime que l'amende
rnent ne definit pas ciairement la responsabilite
civile des Etats en matiere de genocide; il serait
done reconnaissant au representant du Royaume
Uni de bien vouloir prcciser un certain nombre
de points.

En reponse a une question du representant du
Canada, le representant du Royaume-Uni a de
clare (103eme seance) que la responsabilite civile
etait prevue dans son amendement, En droit
international, un Etat demande reparation pour
des dommages causes a ses ressortissants par un
autre Etat, mais, dans le cas du genocide, il
s'agit de dommages causes a des citoyens d'un
Etat par d'autres citoyens du merne Etat;
M. Abdoh se demande done comment la responsa
bilite civile de l'Etat sera etablie. Un Etat peut
recevoir reparation lorsque ses nationaux ont ete
victimes d'un acte de genocide commis dans un
autre Etat; toutefois, dans certain, cas envisages
dans la convention actuelle, M. Abdoh ne peut
parvenir a determiner que! Etat aura droit a une
reparation.

Le representant de l'Iran voudrait egalement
connaitre l'opinion du representant du Royaume
Uni sur la nature des reparations dans le cas
d'un Etat qui serait interesse.. non pas directe
ment, mais indirectement, en tant que signataire
de la convention. Si chaque Etat partie a la
convention a droit a des reparations, il en re-



The International Court of Justice could not in
flict fines and, furthermore, Mr. Abdc'i wished to
know what would be the juridical basis for re
ceiving such moneys.

Mr. FITZMAURICE (United Kingdom) ex
pressed surprise that certain delegations had ar
gued that provision to refer acts of genocide to
the International Court of Justice might be a
hindrance to the punishment of the crime

In reply to statements made by the representa
tives of the USSR and Poland (103rd meeting),
he stated that reference to the International Court
could not prevent the submission of a case of
genocide to the Security Council if it threatened
international peace and security. The reference
of disputes as to the responsibility of States under
the convention, or as to the interpretation of the
convention, could not in any way affect the sub
mission of cases to any of the competent organs
of the United Nations.

With regard to the questions put to him by the
representative of Iran, Mr. Fitzmaurice wished
to point out that he did not contemplate that a
case of cash reparations would arise. The cases
of reparation mentioned by the Iranian repre
sentative did not occur in ac-ts of genocide, be
cause the offences were generally committed by
the State against its own nationals.

An argument which had been put forward in
the Committee was that to refer cases to the In
ternational Court of Justice would be useless
because any action on its part would be taken
too late and would not repair injuries already
committed. The United Kingdom representative
did not think that acts of genocide occurred sud
denly; genocide was a process in which racial,
religious or political groups were gradually de
stroyed. When it became clear that genocide was
being committed, any party to the convention
could refer the matter to the International Court
of Justice. Should the Court decide that a breach
of the convention had been committed, it could
order punishment. In accordance with Article 94

. of the Charter, Member States were legally bound
to comply with the decisions of the International
Court. Furthermore, Article 94, paragraph 2 of
the Charter provided that if a State failed to per
form the obligations incumbent upon it under a
judgment rendered by the Court, the other party
might have recourse to the Security Council.

The United Kingdom delegation had always
taken into account the enormous practical diffi
culties of bringing rulers and heads of States to
justice, except perhaps at the end of a war. In
time of peace it was virtually impossible to exer
cise any effective international or national juris
diction over rulers or heads of States. For that
reason, the United Kingdom delegation had felt
that provision to refer acts of genocide to the
Intema.ional Court or Justice, and the inclusion
of the idea of international responsibility of States
or Governments, was necessary for the establish
ment of an effective convention on genocide.

Mr. Fitzmaurice accepted the amendment sub
mitted by the representative of India ( 103rd
meeting).

sultera naturellement des abus, La Cour interna
tionale de Justice ne peut pas infliger d'amendes;
de plus, M. Abdoh voudrait savoir sur quel prin
cipe de droit on se baserait pour percevoir ces
amendes en especes.

M. FITZMAURICE (Royaume-Uni) est surpris
que certaines delegations pretendent que le fait
de saisir la Cour internationale de Justice d'acies
de genocide risquerait de Iaire obstacle it la
repression de ce crime.

En reponse aux declarations des representants
de l'URSS et de la Pologne (103 cme seance),
M. Fitzmaurice declare que le fait de soumettre
it la Cour internationale de Justice une affaire de
genocide ne saurait empecher que le Conseil de
securite n'en soit eg'~lcment saisi au cas ou la
paix et la securite internationales se trouveraient
menacees. Le fait de soumettre a la Cour les
differends relatifs a ia responsabilite des Etats
aux termes de la convention, ou a l'interpretation
de la convention, ne saurait empecher le renvoi
des cas lie genocide devant l'un des organes com
petents «es Nations Unies.

En reponse aux questions posees par le repre
sentant de l'Iran, M. Fitzmaurice tient a preciser
qu'il n'envisage pas des reparations en especes.
Les cas de reparation auxquels le representant
de l'Iran a fait allusion ne peuvent se presenter
lorsqu'il s'agit du genocide, etant donne que, en
general, les crimes sont commis par l'Etat centre
ses propres nationaux.

On a souvent pretendu a la Commission qu'il
serait inutile de soumettre les cas de genocide
a la Cour internationale de Justice, car celle-ci
agirait trop tard et ne pourrait reparer les torts
deja causes. Le representant du Royaume-Uni
ne pense pas que les actes de genocide se pro
duisent subitement: le genocide est la destruction
progressive de groupes raciaux, religieux ou
politiques, S'il se precise qu'un genocide est en
voie de perpetration, toute partie a la convention
peut en saisir la Cour internationale de Justice.
Si celle-ci decide qu'une violation de la conven
tion a ete commise, elle pourra infliger une peine.
Conformernent a l'Article 94 de la Charte, les
Etats Membres sont legalement tenus de se con
former aux decisions de la Cour internationale.
En outre, le paragraphe 2 de cet Article 94 pre
voit que si un Etat ne satisfait pas aux obliga
tions qui lui incombent en vertu d'un arret rendu
par la Cour, l'autre partie peut recourir au Con
seil de securite.

La delegation du Royaume-Uni a toujours tenu
compte du fait que, du point de vue pratique,
il est extremement difficile de traduire en justice
des gouvernants et des chefs d'Etat, sauf peut
etre a la suite d'une guerre. En temps de paix,
it est pratiquement impossible d'exercer une juri
diction internationale ou nationale efficace sur
des gouvernants ou des chefs d'Etat. C'est pour
quoi la delegation du Royaume-Uni a considere
qu'il etait indispensable, pour etablir une conven
tion efficace sur le genocide, de prevoir que les
actes de genocide seront soumis a la Cour inter
nationale de Justice, et d'introduire la notion de
la responsabilite internaticnale des Etats ou des
gouvernements.

M. Fitzmaurice accepte l'amendement soumis
par le representant de l'Inde (103eme seance).
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Mr. SPIROPOULOS <Greece) remarked that the

Committee's confusion on the article under dis
cussion was due in the first place to the sentence
in the joint amendment referring to the responsi
bility of States for acts covered by article II and
IV of the convention; and in the second place
to the statement made by the representative of
France (103rd meeting) which, for the first time,
introduced a reference to the civil responsibility
of States. Article X embodied provisions which
were not new and could be found in almost any
other convention established after the First World
War.

As a general rule, the State was responsible for
acts of genocide committed in its territory and that
provision was covered by article I of the con
vention. If the crime were committed by private
individuals, the State was not responsible unless
it failed to take measures to punish the persons
responsible. If public officials or rulers committed
the crime, the State could not be held to be crimi
nally responsible; it was responsible in cases of
violation of international obligations.

Genocide could be committed against the na
tionals of the State itself, or against aliens. If a
State ordered the destruction of a minority group
which included aliens, the convention was super
fluous, because the principles of international law
would in any case have been violated. The na
tionals of the State itself needed protection, not
the aliens. The signatory States undertook only
to prevent and punish the crime of genocide and
would not assume any obligation as to the nature
or extent of the reparations to be made.

Mr. DEMESMIN (Haiti), replying to the argu
ments advanced by several representatives, to the
effect that his amendment was contrary to the
provisions of Article 34 of the Statute of the
International Court of Justice, which proclaimed
that only States could be parties in cases before
the Court, cited Article 13 b of the United Na
tions Charter which mentioned the General As
sembly's responsibility for assisting in the realiza
tion of human rights and fundamental freedoms
for all without distinction as to race, sex, language
or religion. That was surely a more vital obliga
tion than the one contained in Article 34 of the
Statute of the International Court of Justice,
especially as Article 103 of the Charter stated
that obligations under the Charter should prevail
over any other obligations. The victims of the
crime of genocide were the persons most likely to
wish to brin-: the matter before the Court and
they should be given the opportunity to do so.

The joint amendment submitted by the delega
tions of Belgium and the United Kingdom brought
up the question of the responsibility of the State.
The concept of the criminal responsibility of the
State had already been reie-ted and without crim
inal responsibility there could be no civil respon
sibility. It had also been decided (l00th meeting)
that cases of genocide would be tried by national
tribunals and no provision for est; blishing an
international tribunal had been included in the
convention. In those circumstances, the joint
amendment was extremely weak and would not
be very effective.

M. SPIROPOULOS (Grece) fait remarquer que
le caractere confus de la discussion sur l'article
soumis a la Commission est du, en premier lieu,
it la phrase de l'amendement commun qui men
tionne la responsabilite des Etats pour des actes
vises aux articles II et IV de la convention;
et en deuxieme lieu, it la (Ieclaration du repre
sentant de la France (103eme seance) qui, pour
la premiere fois, introduit la mention de la res
ponsabilite civile des Etats. L'article X contient
des dispositions qui ne sont pas nouvelIes et
que l'on peut retrouver dans presque toutes les
conventions etablies apres la premiere guerre
mondiale.

En regle generale, l'Etat est responsable des
actes de genocide commis sur son territoire; cette
disposition figure a l'article premier de la con
vention. Si le crime est commis par des individus,
l'Etat n'est pas responsable, a moins qu'il ne
prenne pas de mesures en vue de punir les per
sonnes responsables. Si des representants de
l'Etat, ou des dirigeants, commettent le crime,
l'Etat ne peut etre tenu criminelIement respon
sable; il est responsable dans les cas de violation
d'obligations internationales.

Le genocide peut etre commis contre les na
tionaux de I'Etat lui-rneme ou contre des
etrangers, Si un Etat ordonne la destruction d'un
groupe minoritaire comprenant des etrangers, la
convention est inutile, puisque les principes du
droit international auront de toute facon ete vio
les, Les nationaux de l'Etat ont besoin de pro
tection, non les etrangers. Les Etats signataires
entreprennent seulement d'interdire et de punir
le crime de genocide et n'assument pas d'obliga
tions quant a la nature ou a l'importance des
reparations.

M. DEMESMIN (Haiti) constate que plusieurs
representants estiment son amendement con
traire aux dispositions de l'Article 34 du Statut
de la Cour internationale de Justice: aux termes
de cet Article, seuls les Etats ant qualite pour se
presenter devant la Cour. En reponse a cet argu
ment, il cite le paragraphe b de l'Article 13 de
la Charte des Nations Unies, qui dit que I'As
semblee generale doit faciliter pour tous, sans
distinction de race, de sexe, de langue ou de
religion, la jouissance des droits de l'homme et
des libertes fondamentales. Cette obligation est
certainement plus essentielle que celle qui est
contenue dans I'Article 34 du Statut de la Cour
internationale de Justice, etant donne surtout que
l' Article 103 de la Charte declare que les obliga
tions en vertu de la Charte doivent prevaloir
sur toute autre obligation. Il est tout a fait vrai
semblable que ce seront surtout les victimes du
crime de genocide qui voudront porter la ques
tion devant la Cour et il faut leur dormer la
possibilite de le faire,

L'amendement commun soumis par les dele
gations de la Belgique et du Royaume-Uni pose
le probleme de la responsabilite de l'Etat. La no
tion de la responsabilite criminelle de I'Etat a
deja ete repoussee et sans responsabilite crimi
nelle, il ne peut y avoir de responsabilite civile.
Il a egalement ete decide (1ooeme seance) que les
cas de genocide seront juges par des tribunaux
nationaux et la convention ne renfenne aucune
clause tendant a la creation d'un tribunal inter
national. Dans ces conditions, Tamendement corn
mun est de faible portee et ne sera guere efficace.
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In order to facilitate agreement, however, the
representative of Haiti withdrew his amendment.

Mr. PUTT DE MARfA (Uruguay), supported
by Mr. RAAFAT (Egypt), requested that the joint
amendment should be put to the vote in parts
and that the phrase "including disputes relating
to the responsibility of a State for any of the acts
enumerated in articles II and IV" should be put
to the vote separately.

In reply to a question by the representative of
EL SALVADOR, the CHAIRMAN explained that the
vote on the joint United Kingdom and Belgian
amendment would not affect the issue as to the
last part of article X as drafted by the Ad Hoc
Committee. The original Belgian amendment
[A/C.6/217] for the deletion of the last part of
the article had been re-submitted by the repre
sentative of Iran (103rd meeting) and would be
put to the vote afterwards whatever the result of
the vote on the joint amendment.

Mr. CHAUMONT (France) suggested dividing
the amendment into three parts for the purposes
of the vote. The first vote would be taken on the
question of inserting the word "fulfilment"; the
second on the phrase "including disputes relating
to the responsibility of a State for any of the acts
enumerated in articles II and IV", and the third
vote on the rest of the amendment would at the
same time settle the question as to the deletion
or retention of the last part of article X as drafted
by the Ad Hoc Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) did not agree to that method of voting.
The first part of the joint amendment was exactly
the same as the first part of the original draft
except for the addition of the word "fulfilment".
That part could not, therefore, be considered as
an amendment and the only point that should be
put to the vote was the question of adding the
word "fulfilment" to the first part of the basic
text. The second vote should be taken on the
part of the joint amendment starting with the
words "including disputes". If any other pro
cedure were followed, the Committee would be
departing from its decision to take the Ad Hoc
Committee's draft as its basic text.

Mr. MOROZOV reminded the Chairman that the
Iranian amendment calling for the deletion of the
whole of article X had not yet been discussed.

The CHAIRMAN replied that amendments could
not be divided for the purpose of comparing parts
of them with parts of the original text. The joint
amendment as a whole differed substantially from
the basic text and it was only being divided for
the purpose of the vote.

In order to meet the point raised hy the repre
sentative of the Soviet Union he ruled that a
separate vote would be taken on the question of
adding the word "fulfilment". The rest of the
joint amendment would then be put to the vote
in parts, as requested by the representatives of
Uruguay and Egypt.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) appealed against the Chairman's ruling.

The CHAIRMAN put the appeal to the vote.

Toutefois, en vue de faciliter un accord, le
representant de Haiti retire son amendement.

M. PUTT DE MARfA (Uruguay), soutenu par
M. RAAFAT (Egypte), demande que l'amendement
commun soit mis aux voix en plusieurs parties
et que l'expression "y compris les differends rela
tifs a la responsabilite d'un Etat dans les actes
enumeres aux articles II et IV" soit mise aux
voix separement.

En reponse a une question du representant du
SALVADOR, le PRESIDENT explique que le vote sur
l'amendement commun du Royaume-Uni et de
la Belgique ne modifiera en rien la question rela
tive a la derniere partie du texte de l'article X
redige par le Comite special. L'amendement ini
tial de la Belgique [A/C.6/217], visant a la sup
pression de la derniere partie de cet article, a
ete soumis a nouveau par le representant de
I'Iran et sera mis aux voix par la suite, quel
que soit le resultat du vote sur I'amendement
commun.

M. CHAUMONT (France) propose la division
de l'amendement en trois parties pour les besoins
du vote. Le premier vote aurait lieu sur l'inser
tion du mot "execution", le deuxieme sur l'ex
pression "s compris les differends relatifs a la
responsabilite d'un Etat dans les actes enumeres
aux articles II et IV"; le troisierne vote sur le
reste de l'amendement reglerait du meme C<lUP

la question de savoir s'il y a lieu de retenir ou
de supprimer la derniere partie du texte de l'ar
ticle X redige par le Comite special.

M. MOROZOV (Union des Republiques socia
listes sovietiques) n'approuve pas cette facon de
voter. La premiere partie de l'amendement com
mun est exactement la meme que la premiere
partie du projet original, l'adjonction du mot
"execution" mise a part. En consequence, cette
partie ne peut etre consideree comme un amende
ment et la seule proposition qui doive etre mise
aux voix est l'adjonction du rnot "execution" a la
premiere partie du texte de base. Un deuxieme
vote c.evra porter sur la partie de l'amen
clement commi.n qui debute par ces termes: "y
compris les di Jerends". Si la Commission adop
tait toute autre methode, elle ne respecterait pas
sa decision d-: prendre le projet presente par le
Comite special comme texte de base.

M. Morozov rappelle au President que l'amen
dement de l'Iran visant a la suppression de l'en
semble de l'artic1e X n'a pas encore ete discute,

Le PRESIDENT repond que les amendements ne
peuvent etre sep . .> dans le but de comparer
leurs diverses parties avec les parties du texte
original. L'amendement commun pris dans son
ensemble est tres different du texte de base et
ce n'est que pour le vote qu'il est separe en
plusieurs parties.

Pour donner satisfaction au representant de
I'Union sovietique, le President' decide de faire
proceder a un vote separe sur l'adjonction du
mot "execution". Le reste de l'amendement com
mun sera ensuite mis aux voix en plusieurs par
ties, comme l'ont demande les representants de
l'Uruguay et de l'Egypte.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait appel de la decision du
President.

Le PRESIDENT met cet appel aux voix.
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The Chatrman's ruling was upheld by 28 'Votes
to 5, with 10 abstentions.

Replying to a question by the representative
of CUBA, the CHAIRMAN said that the fact of put
ting the joint amendment to the vote in parts
did not affect his earlier ruling (103rd meeting)
concerning the Iranian amendment calling for the
deletion of the second part of article X as drafted
by the Ad Hoc Committee. That amendment
would be put to the vote in UUC course.

He put to the vote the amendment submitted
by the representative of India (l03rd meeting)
to the joint amendment of the United Kingdom
and Belgium [A/C.6/258].

The Indian amendment was adopted by 30
votes to 9, with 8 abstentions.

The CHAIRMAN put to the vote the deletion
of the word "fulfilment" from the joint amend
ment of the United Kingdom and Belgium.

The deletion was rejected by 27 votes to 10,
'with 8 abstentions.

The CHAIRMAN put to the vote the deletion of
the words "including disputes relating to the re
sponsibility of a State for any of the acts enu
merated in articles II and IV" from the joint
amendment of the United Kingdom and Belgium.

The deletion was rejected by 19 votes to 17,
with 9 abstentions.

/ The CHAIRMAN put to the vote the joint amend
ment of the United Kingdom and Belgium as a
whole, as amended by India.

The amendment was adopted by 23 votes to 13
with 8 abstentions. '

Mr. TSIEN (China) explained that he had ab
stained from voting because, although he approved
of the idea of submitting disputes to the Inter
national Court of Justice, he did not think that
the concept of the responsibility of the State
should be included in the convention.

The CHAIRMAN put the Iranian amendment
[A/C.6/217] before the Committee.

Mr. DEMESMIN (Haiti) said that, since the
joint amendment had been proposed in substitu
tion for article X as drafted by the Ad Hoc Com
mittee, it would not be in order to put any further
amendments to the vote. In his opinion, the Com
mittee hall adopted the final text of article X in
adopting the joint amendment as a whole, and the
Iranian amendment could no longer be considered.

Mr. CHAUMONT (France) did not agree with
that interpretation of the vote. He had voted in
favour or the joint amendment only on the under
standing that a further vote would be taken con
cerning the last part of article X.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said that it had
been made quite clear before the vote that the
result of that vote would not prevent the Com
mittee from taking a further decision concerning
the last part of article X. The adoption of the
joint amendment naturally meant that the Iranian
amendment could not be discussed in the form
of a deletion, but it would be perfectly in order
to discuss the question if some representative
were to propose the wording of the last part of
article X as an addition to the adopted text.

_.a!l £ 21 J!

Par 28 uois conire 5, avec 10 abstentions, la
decisiolt dft President est maintenue.

En reponse a une question posee par le repre
sentant de CUBA, le PRESIDENT declare que le fait
de mettre l'amendement commun aux voix en
plusieurs parties ne modifie pas sa decision pre
cedente (103cme seance) au sujet de l'amende
ment de l'Iran tendant a supprimer la deuxieme
partie du texte de l'article X redige par le Co
mite special. Cet amendement sera mis aux voix
le moment venu,

I1 met aux voix l'amendement, soumis par le
representant de l'Inde (103eme seance), a l'amen
dement commun du Royaume-Uni et de la Bel
gique [A/G.6/258].

Par 30 uoi» centre 9, cuec 8 abstentions,
l'omendement de l'Inde est adopt«.

Le PRESIDENT met aux voix la suppression du
mot "execution" dans l'amendement commun du
Royaume-Uni et de la Belgique.

Par 27 ooi» centre 10, auec 8 abstentions, la
suppression est rejetee.

Le PRESIDENT met aux voix la suppression des
mots "y compris les differends relatifs a la
responsabilite d'un Etat dans les actes enurneres
aux articles II et IV" dans l'amendement corn
mun du Royaume-Uni et de la Belgique.

Par 19 uoi» contre 17, avec 9 abstentions, la
s~tppression est rejetle.

Le PRESIDENT met aux voix l'amendement
commun du Royaume-Uni et de la Belgique,
amende par l'Inde.

Par 23 uoi» centre 13, avec 8 abstentions,
l'omendement est adopte.

M. TSIEN (Chine) explique qu'il s'est abstenu
de voter parce que, tout en approuvant l'idee de
soumettre les differends a la Cour internationale
de Justice, il ne pense pas que la notion de la
responsabilite d'un Etat doive figurer dans la
convention.

Le PRESIDENT soumet a l'examen de la Com
mission l'amendement de l'Iran [A/C.6/217].

M. DEMESMIN (Haiti) declare que, puisque
l'amendement commun a ete propose pour rem
placer le texte de I'articlr X redige par le Co
mite special, i1 ne serait pas pertinent de mettre
aux voix de nouveaux amendernents. A son avis,
la Commission a adopte le texte definitif de l'ar
tide X en adoptant l'amendement commun dans
son ensemble et l'amendement de l'Iran ne peut
plus etre examine.

M. CHAUMONT (France) n'approuve pas cette
interpretation du vote. Il a vote en faveur de
l'amendement commun, uniquernent a la condition
expresse qu'un nouveau vote aurait lieu en ce
qui concerne la derniere partie de 1'article X.

M. KERNO (Secretaire general adjoint oharge
du Departement juridique) declare que 1'on a bien
precise, avant le vote, que le resultat du vote
n'empecherait pas la Commission de prendre une
decision ulterieure au sujet de la derniere partie
de 1'artide X. L'adoption de l'amendernent com
mun signifie naturellement que 1'on ne peut dis
cuter l'amendement de 1'Iran dans la mesure ou
il s'agirait de faire des suppressions, mais il serait
parfaitement pertinent de discuter la question si
un representant proposait d'ajouter au texte
adopte la derniere partie de l'artide X.



The CHAIRMAN endorsed the explanation given
by the Assistant Secretary-General.

Mr. DEMESMIN (Haiti), supported by Mr.
IKSEL (Turkey), maintained the view that no
further amendments should be discussed since
the joint amendment had been adopted in sub
stitution for article X.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that the rules of procedure had
been systematically violated in the course of the
voting in the Sixth Committee. When article VIII
had been under discussion, the proposals for the
deletion of that article had been put to the vote
first, but that procedure had been abandoned in
connexion with article X. He had challenged the
Chairman's ruling earlier in the meeting because
he had foreseen that it would lead to confusion
if the Committee were to consider part of the
basic text as an amendment.

He had voted against the joint amendment,
but, since it had been adopted in substitution for
the original text, there was nothing more to be
done and no further amendments could be con
sidered. The only way to rectify the matter would
be to decide by a two-thirds majority to reverse
the decision that had been taken and to recom
mence the voting in accordance with the rules of
procedure.

The CHAIRMAN said that he had always acted
in accordance with the will of the Committee. In
order to avoid lengthy debat-«, whenever a ques
tion of procedure had arisen Le had made a ruling
immediately, so as to enable representatives to
challenge that ruling if they so desired. When
ever his ruling had been challenged it had always
been upheld by the vote of a large majority of
the Committee. The questions of procedure had
thus always been settled in accordance with the
will of the Committee itself.

Mr. SPIROPOULOS (Greece), Rapporteur, said
that the Committee had often had to deal with
difficult texts giving rise to complicated questions
of procedure and much time had been taken up
in dealing with those points. In his opinion, the
Chairman had followed the best possible course
in dealing with questions of procedure.

The meeting rose at 1.00 p.m.

hlJNDRED AND FIFTH MEETING
Held at the Palais de Chaillot, Paris,

on Saturday, 13 Nouember 1948, at 3.25 p.m.

Ctuiirman: Prince Wan WAITHAYAKON (Siam).

54. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

COMPOSITION OF THE DRAFTING COMMITTEE

The CHAIRMAN proposed that the membership
of the Drafting Committee should be increased
from nine to eleven, and appointed the repre
sentatives of Australia and Brazil as members
thereof.

Le PRESIDENT souscrit a l'explication donnee
par le Secretaire general adjoint.

M. DEMESMIN (Haiti) et M. IKSEL (Turquie)
sont d'avis qu'il ne sied pas d'examiner de nou
veaux amendements puisque l'amendement corn
mun a ete vote en remplacement de l'article X.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que l'on a transgresse
continuellement le reglement interieur au cours
des votes de la Sixieme Commission. Lors de
l'examen de l'article VIII, on a d'abord mis aux
voix les propositions tendant a la suppression
de cet article, mais l'on a abandonne cette proce
dure pour l'article X. M. Morozov a fait appel
de la decision que le President a prise plus tot
au cours de la seance, parce qu'il prevoyait la
confusion qu'entrainerait l'examen, I~ar la Com
mission, d'une partie du texte de base, reprise
sous forme d'amendement.

11 a vote contre l'amendement commun, mais,
du moment qu'il a ete adopte en remplacement
du texte primitif, on ne peut rien faire d'autre
ni engager de debats sur de nouveaux amende
ments. La seule possibilite de rectification con
sisterait a revenir, par un vote a la majorite
des deux tiers, sur la decision prise et a reprendre
les votes successifs, conformement au reglement
interieur,

Le PRESIDENT dit qu'il s'est toujours conforme
a la volonte de la Commission. Pour eviter des
debats prolonges, il a pris une decision imme
diate chaque fois qu'une question de procedure
s'est posee, de facon a permettre aux represen
tants d'en appeler a la Commission s'ils contes
taient cette decision. Chaque fois que 1'0n a
fait appel de ces decisions, elles ont toujours ete
maintenues a une forte majorite. Ainsi, les ques
tions de procedure ont ete resolues par la Com
mission elle-merne, selon sa volonte.

M. SPIROPOULOS (Grece), Rapporteur, declare
que la Commission a travaille sur des textes diffi
ciles, qui ont souleve des questions de procedure
compliquees : il a fallu beaucoup de temps pour
regler ces questions. Il est d'avis que le President
a toujours choisi la meilleure solution pour re
soudre les questions de procedure.

La seance est levee a 13 heures.

CENT-CINQUIEME SEANCE

Tenue au Palais de Choilloi, Paris,
le samedi 13 nouembre 1948, a15 h. 25.

President: Le princeWanW AITHAYAKON (Siam).

54. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Consefl economique et
social [A/633]

COMPOSITION DU COMITE DE REDACTION

Le PRESIDENT propose de porter de neuf a
onze le nombre des membres du Comite de re
daction et designe pour en faire partie les rep re
seatants de l'Australie et du Bresil,
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MOROZOV (Union of Soviet Socialist Republics),
who suggested, respectively, the appointment of
the representatives of Iran and Czechoslovakia
and were seconded by Mr. SPIROPOULOS (Greece),
the CHAIRMAN agreed to increase the member
ship of the Committee to thirteen.

The representatives of Australia, Brazil,
Czechoslovakia and Iran were appointed members
of the Drafting Committee.

ARTICLE X (conclttsion)

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that at the 104th meeting
the Committee had adopted a final text for article
X, although some amendments to that article
still remained to be considered.

Those amendments could not be discussed un
less the Committee first acknowledged that an
error in procedure had occurred and that, in
voting upon the joint Belgian and United King
dom amendment [A/C.6/258], it had in fact in
tended to vote on part only of the text of article
X of the draft convention.

The USSR representative moved, therefore, on
a point of order, that the votes on the joint amend
ment should be declared void and that a new vote
should be taken; it would thus be possible to put
to the vote the other amendments to article X
before proceeding to a vote on the article as a
whole.

The CHAIRMAN pointed out that the joint
amendment, which substituted a new text for
article X of the draft prepared by the Ad Hoc
Committee, had been considered as an amendment
to that article, not as a proposal.

The Egyptian representative, when analysing
the joint amendment (103rd meeting), had di
vided it into two parts, corresponding to the two
parts of article X of the draft convention. First,
that amendment involved a two-fold addition to
the first part of the article: the addition of the
word "fulfilment," and the addition concerning
"disputes relating to the responsibility of a State
for any of the acts enumerated in articles II and
IV." Secondly, it implied the deletion of the sec
ond part of article X, beginning with the words
"provided that no dispute". The representative
of Egypt had requested (l04th meeting) a sepa
rate vote on the principle of that deletion.

The Chairman had not given a ruling on that
point, but when the representative of Iran had
reintroduced (103rd meeting) the Belgian amend
ment [A/C.6/217], proposing the deletion of the
second part of article X, the Chairman had ruled
that a vote on the joint amendment would not
prejudge the fate of the Iranian amendment nor
the request of the Egyptian delegation. The issue
before the Committee was whether the second
part of article X should be deleted.

Mr. RAAFAT (Egypt) confirmed that he had
proposed that the deletion of the last part of
article X, a deletion which was implicit in the
joint amendment, should be voted on separately.

a- eman e de M.AMADO- (Bresil) et de M.
MOROZOV (Union des Republiques socialistes
sovietiques), qui suggerent respectivement la
nomination des representants de l'Iran et de 'la
Tchecoslovaquie, dont les candidatures sont ap
puyees par M. SPIROPOULOS (Grece), le PRESI
DENT accepte de porter a treize le nombre des
membres du Comite.

Les representonts de I'Australie, du. Bresil, de
la Tchecoslouaquie et de l'Iran sont nommes
membres du Comite de redaction.

ARTICLE X (fin)

M. MOROZOV (Union des Republiques socia
listes sovietiques) constate que la Commission a
adopte un texte definitif pour l'article X au cours
de la l04eme seance, alors qu'il restait encore
quelques amendements a examiner concernant cet
article.

Il estime impossible de discuter actuellement
ces amendements, si la Commission ne reconnait
pas, au prealable, qu'une erreur de procedure
s'est produite et qu'en votant sur l'amendement
commun de la Belgique et du Royaume-Uni
[A/C.6/258], elle voulait voter, en realite, sur
une partie seulement du texte de l'article X du
projet de convention.

Le representant de l'URSS presente done une
motion d'ordre tendant a annuler les votes sur
l'amendement commun et a recornmencer le scru
tin, ce qui permettrait de mettre ensuite aux voix
les autres amendements a l'article X, avant de
voter sur l'ensemble de cet article.

Le PRESIDENT souligne que l'amendement com
mun, qui remplace l'article X du projet du Co
mite special par un texte nouveau, a bien ete
considere comme un amendement a cet article,
et non pas comme une proposition.

Il rappelle, en effet, que, dans son analyse de
l'amendement comrnun (103eme seance), le repre
sentant de l'Egypte l'avait divise en deux ele
ments correspondant aux deux parties de I'ar
tide X du projet de convention. En premier lieu,
cet amendement contient une double addition a
la premiere partie de l'article: celle du mot "exe
cution" et celle qui concerne "les differends
relatifs a la responsabilite d'un Etat dans les
actes enumeres aux articles II et IV". Le second
element consiste dans la suppression implicite
de la deuxieme partie de l'article X qui com
mence par les mots "sous reserve qu'aucun dif
ferend". Le representant de l'Egypte avait de
mande (l04eme seance) qu'un vote a part eut lieu
sur le principe de cette suppression.

En fait, le President n'a pas pris de decision
sur ce point, mais, lorsque le representant de
l'Iran a repris a son compte (103eme seance)
l'amendement de la Belgique [A/C.6/217], ten
dant a la suppression de la deuxieme partie de
l'article X, le President a declare que le vote sur
l'amendement commun ne prejugerait pas le sort
de l'amendement de I'Iran, ni celui de la demande
formulee par la delegation de l'Egypte. Il con-

-vient done que la Commission se prononce
main tenant SUr la suppression de la deuxieme
partie de l'article X.

M. RAAFAT (Egypte) confirme qu'il avait, en
effet, propose que la suppression de la phrase
finale de l'article X, implicitement ecartee par
l'amendement commun, fit l'objet d'un vote se-
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He entirely agreed with the Chairman's inter
pretation of the matter.

Mr. MAKTOS (United States of America) con
sidered that if any member were at all uncertain
as to the correctness of the Committee's decisions,
it was preferable that such doubt should be dis
posed of. He therefore suggested that the USSR
representative's request should be taken into con
sideration and his wishes met.

The CHAIRMAN pointed out that the delega
tion of the Soviet Union had not objected to a
vote being taken on the joint amendment, and
had raised no objection until after the first part
of the amendment had been voted on. He there
fore regarded the vote on that amendment as
perfectly valid.

The Committee should take a decision upon the
request submitted by the Egyptian representative
concerning the last part of article X of the draft
convention.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) reminded the Committee that, after a
vote had been taken on the separate parts of the
joint amendment, the Chairman had put article
X as a whole to the vote, and the Committee had
adopted the final text ( 100th meeting). Hence
the Committee could not possibly go on to vote
on the second part of that article unless it first
invalidated the entire earlier vote.

The only possible solution was to declare that
vote void, to hold a fresh vote on the two parts
of the joint amendment, proposing respectively
the addition of the word "fulfilment" and the
addition of the passage beginning "including dis
putes," and then, without voting on article X as
a whole, to vote on the remaining" amendments to
the article.

If, however, the vote on article X were not de
clared void, the remaining amendments could not
be put to the vote 'and the Committee would
have to proceed immediately to consider another
article.

In any case, to vote on the second part of arti
cle X would be a tacit admission that the earlier
vote was not valid. Respect for the rules of pro
cedure required that it should be expressly re
corded that the vote was invalid, and that was
the object of the motion on a point of order sub
mitted by the delegation of the Soviet Union.

The CHAIRMAN said that after the representa
tive of Haiti had spoken, the joint amendment as
a whole had been put to the vote, not article X of
the draft convention. As nobody had challenged
that decision, the vote was valid, but it did not
preclude a decision on the Egyptian request con
cerning a vote on the deletion of the second part
of article X.

That procedure would presumably satisfy all
members, since it gave the Committee an oppor
tunity to take a decision on the full text of article
X of the draft convention.

pare. It partage done entierement l'interpretation
du President a ce sujet.

M. MAKTOS (Etats-Unis d'Amerique) pense
que, si la moindre incertitude sur la regularite
des decisions de la Commission subsiste dans
l'esprit d'un seul de ses membres, il est prefe
rable de lever ce doute. It suggere done que la
demande du representant de l'URSS soit prise
en consideration et qu'il lui soit donne satisfac
tion sur ce point.

Le PRESIDENT fait observer que la delegation
de l'Union sovietique ne s'est pas elevee contre
la mise aux voix de l'amendement commun et
qu'elle n'a souleve d'objection qu'apres le vote
sur la premiere partie de l'amendement. 11 esti
me done que le vote sur cet amendement est
parfaitement valable.

11 reste maintenant a la Commission a se pro
noncer sur la demande dont elle a ete saisie par
le representant de l'Egypte, relative a la phrase
finale de l'article X du projet de convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques) insiste sur le fait qu'apres le
vote sur les differentes parties de l'amendement
commun, le President a mis aux voix l'ensemble
de l'article X et que la Commission en a adopte
le texte definitif (104eme seance). 11 est done

I
inadmissible qu'elle precede maintenant a un vote
sur la deuxierne partie de cet article, a moins
qu'elle n'annule d'abord en son entier le vote
intervenu.

Le representant de l'URSS n'envisage done
pas d'autre solution possible que de declarer ce
vote non valable, de voter a nouveau sur les
deux parties de l'amendement commun tendant
a ajouter a l'article X, l'une le mot "execution",
l'autre la phrase commencant par les termes "y
compris les differends" et ensuite, sans mettre
aux voix l'ensemble de cet article X, de proceder
au vote sur les autres amendements a cet article.

Si, au contraire, le vote sur l'article X n'est
pas annule, les amendements restants ne peuvent
etre mis aux voix et la Commission doit imme
diatement passer a l'examen d'un autre article.

D'ailleurs, proceder actuellement au vote sur
la deuxieme partie de l'article X serait reconnaitre
tacitement que le vote precedent n'est pas valable.
Or, il importe, si l'on veut respecter le regle
ment interieur, que cette nullite soit constatee
expressement, comme le demande formellement
la motion d'ordre de la delegation de l'Union
sovietique.

Le PRESIDENT fait remarquer qu'a la suite de
l'intervention du representant d'Haiti, c'est l'en
semble de l'amendement commun qui a ete mis
aux voix et non l'article X du projet. Nul n'ayant
fait appel de cette decision, le vote intervenu
est valable, mais it n'empeche nullement de se
prononcer sur la demande de l''Egypte relative
a un vote sur la suppression de la deuxieme
phrase de T'article X.

Le President pense que la methode qu'il a
adoptee peut donner satisfaction a taus les mem
bres de la Commission, puisque celle-ci aura de
cette facon la possibilite de se prononcer sur le
texte complet de I'article X du projet de
convention.
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Mr. FITZMAURICE (United Kingdom) agreed
with the Chairman that the last part of article X
should be put to the vote. It had been understood
that that part of the article would be considered,
and some delegations, when voting upon the joint
amendment, had certainly been influenced by the
fact that they would have an opportunity first to
discuss, and later to vote upon, the deletion of
that part of article X.

The United Kingdom delegation would not
vote in favour of retaining that part of the article,
because it had always intended that the text of
the joint amendment should replace the whole of
article X.

The USSR representative's motion was un
justified; Mr. Fitzmaurice could see no reason
for holding a second vote on the various parts
of the joint amendment.

Mr. CHAUMONT (France) said that after the
vote on the two parts of the joint amendment,
the Chairman had put the amendment as a whole
to the vote, in pursuance of rule 118 of the rules
of procedure. The French delegation, however,
would not have agreed to that amendment if it
had been intended as a substitute for the whole
of article X; and the Chairman had expressly left
it to be decided by a later vote whether or not
the second part of the article should stand (104th
meeting).

Mr. DIHIGO (Cuba) confirmed the Chairman's
statement, and recalled that before the vote, his
delegation had been assured that the decision on
the joint amendment would not preclude discus
sion on the second part of article X. No objection
had been raised to the Chairman's ruling.

Mr. SPIROPOULOS (Greece), Rapporteur, con
curred in the Chairman's interpretation and sug
gested that the discussion should be terminated
by a ruling from the Chair.

Mr. ABDoH (Iran) proposed, as an alternative
to the course suggested by the Rapporteur, that
some member of the Committee should propose
that the text of the second part of article X should
constitute a separate article of the convention.

Mr. FEAVER (Canada) asked for clarification
on two points of procedure.

First, what exactly was a motion to delete an
article? Was it a new proposal or an amendment?

Secondly, when an amendment reproduced a
substantial part of the original text and omitted
others, should the vote be taken on the amend
ment as a whole or solely on the new words which
it introduced into the original text or the deletions
which it entailed?

Mr. Feaver considered that if the second course
had been taken,' as the representative of the Soviet
Union had suggested, the confusion resulting
from the vote on the joint amendment of Belgium
and the United Kingdom would have been avoided.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said the Com
mittee's difficulties in the discussion of the draft

M. FITZMAURICE (Royaume-Uni) partage
l'opinion du President sur la necessite de mettre
aux voix la derniere partie du texte de l'article
X. Il avait ete entendu, en effet, que ce texte
serait examine et un certain nombre de delega
tions, en votant sur l'amendement commun, ont
certainement tenu compte de la possibilite qui leur
serait laissee de discuter d'abord et de se pro
noncer ensuite sur la suppression de cette phrase
de l'article X.

La delegation du Royaume-Uni ne votera pas
pour le maintien de cette phrase, car son inten
tion a toujours ete de substituer le texte de
l'amendernent commun a l'ensemble de l'article X.

En ce qui concerne la motion du representant
de l'URSS, M. Fitzmaurice ne la croit pas
fondee ; il ne voit pas pourquoi il serait neces
saire de faire voter a nouveau sur toutes les
parties de l'amendement commun.

M. CHAUMONT (France) declare qu'apres le
vote sur les deux parties de l'amendement corn
mun, c'est bien l'ensemble de l'amendement que
le President a mis aux voix, en application de
l'article 118 du reglement interieur. La dele
gation francaise, en effet, n'aurait pas accepte cet
amendernent, s'il avait d11 rernplacer le texte tout
entier de l'article X; le President avait d'ailleurs
formellement reserve pour un vote ulterieur la
question du maintien de la deuxieme phrase de
cet article (104eme seance).

M. DIHIGO (Cuba) confirme les declarations du
President et rappelIe qu'avant le vote, sa dele
gation avait recu l'assurance que la decision sur
l'amendement commun n'exclurait pas l'examen
de la deuxieme partie de l'article X. Aucune
objection ne fut forrnulee contre la decision du
President.

M. SPIROPOULOS (Grece), Rapporteur, s'associe
a l'interpretation du President et suggere qu'il
soit mis fin a la discussion par une decision
presidentielle.

M. ABDOH (Iran) propose, adefaut de la solu
tion preconisee par le Rapporteur, que le texte de
la deuxieme partie de l'article X fasse l'objet, de
la part d'un membre de la Commission, d'une
proposition tendant a en faire un article separe
de la convention.

M. FEAVER (Canada) demande a etre eclaire
sur deux points de procedure.

I1 voudrait savoir d'abord quelIe est la nature
exacte d'une motion qui tend a la suppression
complete d'un article: est-ce une proposition nou
velIe ou un amendement?

D'autre part, lorsqu'un amendement reproduit
une portion importante du texte de base et en
omet d'autres parties, doit-on voter sur l'ensem
ble de cet amendement ou uniquement sur les
mots nouveaux qu'il introduit dans le texte origi
nal et sur les suppressions qu'il implique?

M. Feaver pense que, si 1'0n avait opte pour
cette derniere solution, comme le demandait le
representant de l'Union sovietique, on eut evite
la confusion qui resulte du vote de l'amendement
commun de la Belgique et du Royaume-Uni.

M. KERNO (Secretaire general adjoint charge
du Department juridique) rappelle que les dif
ficultes auxquelles la Commission se heurte en
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convention on genocide were largely due to the
fact that the rules of procedure were too narrow
for a debate of that kind. The rules provided only
for relatively short proposals and amendments,
and not for a text of the magnitude of a draft
convention. Was the draft convention on genocide
to be regarded as a single proposal, or was each
article to be taken as a separate proposal? The
procedure so far had been based upon the latter
assumption; that had seemed the most practicable
course.

The answer to the Canadian representative's
questions was that under that procedure, a motion
to delete or replace an article was a proposal and
not an amendment. Admittedly the distinction was
sometimes difficult to make, as in the case of the
joint amendment of Belgium and the United
Kingdom. The fact that it was called an amend
ment did not mean that it actually was an
amendment.

In any case, the priority which had been given
it could be justified either under rule 119, if it
were considered as the amendment furthest re
moved from the original text, or under rule 120,
which authorized the consideration of proposals in
the order in which they had been submitted. The
Chairman's decision had not been challenged, and
therefore the Committee as a whole had agreed
that the amendment should be taken first.

It was true that the text of that amendment
indicated that it was intended as a substitute for
the whole of article X and, normally, once it had
been adopted, the second part of the article could
not be discussed. That, however, was not an
absolute rule, because under rule 120 of the rules
of procedure it was for the Committee to decide
whether or not to vote on the next proposal.

It was unquestionable, in the first place, that
in reply to the question of the Egyptian and
Cuban delegations, the Chairman had stated that
a vote on that amendment would certainly not
preclude the discussion of the Iranian amend
ment relating to the second part of article X
and, in the second place, that the Chairman's
statement had not been challenged. If that ex
press reservation had not been made, it would
probably have been correct to consider that the
vote on the joint amendment had ruled out the
other amendments. That vote had been valid and
in order and could not be reconsidered by the
Committee except in the circumstances provided
for in rule 112 of the rules of procedure.

Mr. DE Bans (Netherlands) wished to point
out that, at the 104th meeting, the Chairman had
asked the Committee to take a decision on the
joint amendment submitted by Belgium and the
United Kingdom and had stated that, in con
formity with rule 118 of the rules of procedure,
he was putting the whole "article" to the vote.

That must undoubtedly have been a slip of the
tongue, since rule 118 referred to the division
of proposals and since, moreover, the Chairman
had always stated that, after consideration of the
joint amendment of Belgium and the United

discutant le projet de convention sur le geno
cide viennent en grande partie de ce que le cadre
du reglement interieur est trop etroit pour un
debat de cette nature. Ce reglernent, en effet,
n'envisage que des propositions relativement
courtes et des amendements et non pas un texte
de l'importance d'un projet de convention. La
question s'est done posee de savoir s'il fallait
considerer le projet de convention sur le geno
cide dans son ensemble comme une seule propo
sition, ou si chaque article de ce projet devait
constituer une proposition separee. La procedure
suivie jusqu'a present est fondee sur cette
derniere solution qui a pant la plus facilement
applicable dans la pratique.

En ce qui concerne les questions posees par le
representant du Canada, conformement a. cette
procedure, une motion tendant a supprimer ou a
remplacer completement un article est une propo
sition et non un amendement. Cependant, il faut
reconnaitre que, quelquefois, la distinction est
difficile a faire; c'est le cas de l'amendement
commun de la Belgique et du Royaume-Uni, Qu'il
soit intitule amendement ne signifie pas qu'il le
soit reellement par sa nature.

De toute facon, la priorite qui Iui a ete donnee
peut se justifier, soit par l'article 119, si on le
considere comme l'amendement le plus eloigne
du texte original, soit par l'article 120, qui
permet d'examiner les propositions dans l'ordre
ou elles ont ete presentees. Quoi qu'il en soit, la
decision du President a cet egard n'a pas ete
contestee et, par consequent, c'est la Commission
toute entiere qui a accepte de se prononcer en pre
mier lieu sur cet amendement.

Certes, le texte meme de cet amendement
indique qu'il doit remplacer la totalite de l'article
X et, normalement, une fois I'arnendement adopte,
il n'y aurait pas lieu d'exarniner la seconde partie

, deI'article. Toutefois, ce n'est pas la une regle
absolue, car, aux termes de l'article 120 du
reglement interieur, i1 appartient a la Commission
de decider si elle votera, ou non, sur la propo
sition suivante.

Or, i1 n'est pas douteux, d'une part, qu'en re
ponse aux questions posees par les delegations de
l'Egypte et de Cuba, le President a declare que
le vote sur cet amendement n'exclurait nullement
l'examen de l'amendement de l'Iran relatif a la

. seconde partie de l'article X et, d'autre part,
qu'aucune objection n'a ete forrnulee contre cette
declaration du President Si cette reserve expresse
n'avait ete faite, sans doute eut-il ete juste de
considerer les autres amendements comme ecartes
par le vote de l'amendement commun, vote regu
lier et valable, sur lequel la Commission n'aurait
pu revenir que dans les conditions prevues a
l'article 112 du reglement interieur,

M. DE BEUS (Pays-Bas) tient a preciser qu'a
la 104eme seance, le President a invite la Commis
sion a se prononcer sur l'amendement commun
de la Belgique et du Royaume-Uni en annoncant
que, conformernent a l'article 118 du reglement
interieur;: il mettait aux voix l'ensemble de
"1'article".

I1 s'agissait certainement d'un lapsus linguae,
etant donne que l'article 118 est relatif a la
division des propositions et que, en outre, le
President avait toujours declare qu'apres l'examen
de l'amendement commun de la Belgique et du
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Kingdom, the Committee would study the remain
ing amendments to article X. The Netherlands
representative had not challenged the Chairman's
ruling because he had felt sure the Chairman
had simply made a slip.

Mr. Monozov (Union of Soviet Socialist Re
publics) thought that anything other than the
results of the discussion was irrelevant. The
Chairman's words should not be interpreted, par
ticularly in his absence; only what he had actu
ally said should be taken into consideration since
it had led the USSR representative to think that
he was voting on article X as a whole.

The Chairman, quite unintentionally no doubt,
had made a mistake in procedure. No one, how
ever, had challenged it. The alternatives were
therefore either to agree that article X had been
adopted and consideration of it was closed, or to
admit that there had been a slight misunderstand
ing and that the vote on the joint amendment of
Belgium and the United Kingdom was void.

The Sixth Committee, which dealt with legal
questions, could not infringe the rules of pro
cedure and set such an unfortunate precedent. On
the contrary, its duty was to rectify the mistake
in procedure which had been committed.

The CHAIRMAN ruled that the Committee
should continue consideration of article X and
come to a decision on the Iranian amendment
which called for the deletion of the second part of
the text proposed by the Ad Hoc Committee.

Mr. Mosozov (Union of Soviet Socialist Re
publics) appealed against the ruling as contrary
to the rules of procedure. Article X had been
adopted as a whole; there was no sound reason
for continuing to discuss it.

The CHAIRMAN put the appeal to the vote.
The Chairman's ,ouling was upheld by 19 votes

to 7, with 9 abstentions.

The CHAIRMAN opened the discussion on the
amendment submitted by the Iranian delegation
[AjC.6j217]; the object of the amendment was
to delete the second part of article X, beginning
with the words "provided that".

Mr. ABDOH (Iran) stated that the second part
of article X mentioned the reference of disputes
to a competent international tribunal. That pro
vision had been added to article X with the sole
aim of avoiding possible clashes of jurisdiction
between the International Court of .Tustice and
the international criminal tribunal mentioned in
Article VII. That was apparent from the Report
of the Ad Hoc Committee on Genocide.' Since
the Committee had decided to delete from article
VII the reference to an international tribunal,
the second part of article X was superfluous.

The convention as it stood contained no refer
ence to the jurisdiction of an international crimi
nal tribunal, nor did such a tribunal exist as yet.
Its establishment, to which Iran looked forward,
would call for a special convention in which pro
visions relating to the jurisciiction of the various
tribunals could be inserted; the convention on

1 See Official Records of the Economic and Social
Council, third year, seventh session, suppl-ment No. 6,
page 14.

Royaume-Uni, la Commission etudierait les autres
amendements a l'article X. C'est parce qu'il etait
convaincu que le President avait commis un
simple lapsus que le representant des Pays-Bas
n'avait pas fait appel de sa decision.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que la Commission ne
peut pas tenir compte d'elements autres que les
resultats de la discussion. 11 n'y a pas lieu de
chercher a interpreter les paroles du President,
surtout en son absence; il faut faire etat des
propos qu'il a effectivement tenus, puisqu'ils ont
amene le representant de l'URSS a croire qu'il
votait sur l'ensemble de l'article X.

Le President a commis, involontairement sans
doute, une erreur de procedure, mais personne
ri'a fait appel; il faut done: ou bien, admettre que
l'artic1e X a ete adopte et que son exam en est
terrnine ; ou bien, reconnaitre qu'il y a eu un
leger malentendu et que le vote sur l'ensemble de
l'amendement commun de la Belgique et du
Royaume-Uni n'est pas valable.

La Sixierne Commission, qui est chargee des
questions juridiques, ne peut pas enfreindre le
reglement interieur et creer un precedent aussi
facheux : elle se doit, au contraire, de corriger
l'erreur de procedure qui a ete commise.

Le PRESIDENT decide que la Commission doit
poursuivre l'examen de l'article X en se pro
noncant sur l'amendement de l'Iran, qui consiste
a supprimer la deuxieme partie du texte propose
par le Comite special.

. M. MOROZOV (Union des Republiques socia-
listes sovietiques) fait appel de cette decision, car
il la considere comme contraire au reglement
interieur. L'article X a ete adopte dans son
ensemble; il n'y a aucune raison valable de pour
suivre son examen.

Le PRESIDENT met l'appel aux voix.
Par 19 uois centre 7, auec 9 abstentions, la

decisiow du President est maintenue.

Le PRESIDENT ouvre le debat sur l'amendement
de la delegation de l'Iran [AJC.6J217], tendant a
supprimer la derniere partie de l'article X apartir
des mots "sous reserve".

M. ABDoH (Iran) expose que la seconde partie
de l'article X fait mention du renvoi des diffe
rends a un tribunal international competent; cette
disposition n'a ete ajoutee a l'article X que pour
eviter des conflits de competence possibles entre
la Cour internationale de Justice et la juridiction
penale internationale prevue a l'article VII; ceci
apparait clairement dans le rapport du Comite
special du genocide'. La Commission ayant decide
de supprimer, dans l'article VII, la mention d'une
juridiction internationale, la deuxieme partie de
l'article X n'a plus de :.·~ison d'etre,

La convention ne comporte actuellement aucune
mention relative a la competence d'un tribunal
penal international; en outre, un tel tribunal
n' existe pas a l'heure actuelle. Sa creation, qui
est souhaitee par l'Iran, donnera lieu a une con
vention speciale dans laquelle on pourra inserer
des dispositions relatives a la competence des

1 Voir les Proces-uerbasox officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n" 6, page 14.



genocide could also be amended to cover the same
points.

The representative of Iran held that the Com
mittee should concern itself primarily with the
task of bringing the various articles of the draft
convention into line with each other.

Mr. ALEMAN (Panama) moved the closure of
the debate in pursuance of rule 106 of the rules
of procedure, as the Committee had been en
lightened on the scope of the amendment.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), speaking on a point of order, drew the
Committee's attention to the fact that considera
tion of the second part of article X could not be
allowed as it was out of order. When the Com
mittee, in dealing with article VII, had taken a
decision concerning an international criminal tri
bunal, it had prejudged the fate of all provisions
relating to that tribunal. Since the jurisdiction of
an international criminal tribunal had not been
agreed to, there could be no question of any ref
erence to it in another article of the convention.

The second part of article X should therefore
not be discussed.

Mr. MAKTOS (United States of America), on
the same point of order, agreed with the USSR
representative; he did not think that the Iranian
amendment should be put to a vote.

The CHAIRMAN ruled that the Iranian amend
ment had to be voted 011 since, by its earlier vote,
the Committee had reached a decision to that
effect.

He put the motion for closure to the vote.
The motion for closure was adopted by 21 votes

to 1, with 8 abstentions.

The CHAIRMAN put to the vote the Iranian
amendment [AJG.6J217] calling for the deletion
of the second part of article X.

The amendment was adopted by 22 votes to 8,
with 6 abstentions.

The CHAIRMAN opened the discussion on the
Australian amendment [AjC.6j265], which pro
vided for the addition of a second paragraph to
article X, reading as follows:

"With respect to the prevention and suppres
sion of acts of genocide, a Party to this Conven
tion may call upon any competent organ of the
United Nations to take such action as may be
appropriate under the Charter of the United
Nations."

Mr. TARAZI (Syria) thought the amendment
was not in order, in view of the Committee's de
cision on article VIII relating to action by United
Nations organs, and on the amendments to that
article (101 st meeting). The Australian amend
ment reintroduced the principle of article VIII.
It could not therefore be considered unless the
Committee decided to do so by a two-thirds ma
jority, in accordance with rule 112 of the rules of
procedure.

The CHAIRMAN agreed with the Syrian repre
sentative; the Australian amendment would not
be discussed unless, by a two-thirds majority, the
Committee decided otherwise.

differentes juridictions; en outre, la convention
sur le genocide pourra etre amendee dans le
meme sens.

Le representant de l'Iran estime que, a l'heure
actuelle, la Commission doit s'attacher principale
ment a mettre de l'harmonie entre les differents
articles du projet de convention.

M. ALEMAN (Panama) propose la cloture des
debats, en application de l'article 106 du regle
ment interieur, vu que la Commission est deja
eclairee sur la portee de l'amendement.

M. MOROZOV (Union des Republiques socia
listes sovietiques) souleve une question d'ordre. Il
attire l'attention de la Commission sur le fait que
la deuxieme partie de l'artic1e X ne devrait pas
etre examinee, car elle n'est pas recevable. En
effet, la decision de la Commission al'egard d'une
juridiction penale internationa1e, lors de l'examen
de l'article VII, a prejuge le sort de toutes les
dispositions relatives a cette juridiction: la com
petence du tribunal penal international n'a pas
ete admise, il ne saurait done etre question d'en
faire mention dans un autre article de la con
vention.

En consequence, i1 n'y a pas lieu d'examiner la
deuxierne partie de l'article X.

M. MAKTOS (Etats-Unis d'Amerique), sur la
merne question d'ordre, partage le point de vue
du representant de l'URSS; il estime qu'il n'y a
pas lieu de mettre aux voix l'amendement de
1'Iran.

Le PRESIDENT declare que l'amendement de
l'Iran doit etre mis aux voix, puisque la Com
mission en a decide ainsi par son vote precedent.

Il met aux voix la motion de cloture du debat.
Par 21 uoi» contre une, avec 8 abstentions, la

motion de clature du dJbat est approuvee.

Le PRESIDENT met aux voix l'amendement de
l'Iran [AjC.6J217] , tendant a supprimer le
deuxieme membre de phrase de l'article X.

Par 22 uoi» contre 8, avec 6 abstentions,
l'amendement est adopte.

Le PRESIDENT ouvre le debat sur l'amendement
de l'Australie [AjC.6J265], tendant a ajouter a
1'article X un deuxieme paragraphe, ainsi concu :

"En ce qui concerne la prevention et la re
pression des actes de genocide, une Partie a la
Convention peut faire appel a tout organe compe
tent des Nations Unies pour qu'il prenne toute
action compatible avec la Charte des Nations
Unies."

M. TARAZI (Syrie) estime que cet amendement
n'est pas recevable, etant donne la decision de
la Commission a l'egard de l'article VIII, relatif
a l'action des organes des Nations Unies, et des
amendements dont il etait l'objet (101eme seance).
L'amendement de l'Australie tend a reprendre le
principe de l'article VIII; il ne peut done etre
examine que si la Commission en decide ainsi a
la majorite des deux tiers, conformernent a
l'article 112 du reglernent interieur.

Le PRESIDENT partage le point de vue du repre
sentant de la Syrie et declare que l'amendement de
l'Australie ne sera mis en discussion que si la
Commission en decide ainsi ala rnajorite des deux
tiers.



.......
Mr. DIGNAM (Australia) said he had foreseen

that his amendment would meet with that objec
tion; he accepted the Chairman's ruling, but hoped
that the Committee would decide in favour of
considering an amendment on such an important
question.

The discussion 0,'] articles VIII and X had
shown that it was necessary to include in article X
a provision relating to action by the United Na
tions, when it was remembered how the decision
to delete article VIII had been secured. In the
first place, two more votes would have been suffi
cient to constitute the two-thirds maj ority which
would have made possible the resumption of the
consideration of article VIII; moreover, several
representatives had said they had voted against
further consideration of the article solely for rea-

. sons of principle.

If the Committee agreed to consider the Aus
tralian amendment, no lengthy discussion would
be necessary. If that amendment were adopted, a
provision would be inserted in the convention
which would be a proof of general confidence in
the organs of the United Nations.

Mr. MAKTos (United States of America) was
quite ready to revise the position he had taken up
at the time of the vote (102nd meeting) on the
proposal to reconsider article VIII, as he did not
wish to impede the study of a question involving
a principle contained in the Charter.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said rule 112
of the rules of procedure contained nothing ex
pressly barring the reintroduction, in the course
of the same session, of a proposal previously
adopted or rejected. He drew the Committee's
attention, however, to the gravity of the precedent
it would set by voting twice, almost in succession,
on wkether a proposal should be considered
afresh. Such a procedure might have very impor
tant consequences. Should the Committee con
sider, however, that the question before it was so
important as to justify that procedure, there was
nothing in the rules of procedure against it.

Mr. KOVALENKO (Ukrainian Soviet Socialist
Republic) appealed against the Chairman's ruling
to the effect that the Australian amendment was
not in order.

Mr. LACHS (Poland) pointed out that the
situation differed from that which had confronted
the Committee in connexion with article VIII.
The issue was not whether to reconsider a pro
posal, but whether to study an amendment occa
sioned by the new circumstances which had arisen
following the Committee's decision on article X.

Mr. CHAUMONT (France) agreed with the
Polish representative. The Committee, when dis
cussing article VIII (10 1st meeting), had been
dealing with the Ad Hoc Committee's text and the
joint amendment submitted by the USSR and
France. For article X, the Committee had adopted
a text fairly far removed from that of the Ad Hoc
Committee. That new text placed a restrictive
interpretation on the competence of certain in
ternational bodies. The case was therefore quite
different from that of article VIII.

M. DIGNAM (Australie) declare qu'il avait
prevu l'objection dont son amendernent est l'objet
et qu'il accepte la decision du President. Il espere
toutefois que la Commission se prononcera en

. faveur Je l'examen de cet amendement, etant
donne l'irnportance de la question.

Les debars sur l'article VIII et sur !'article X
ont montre qu'il devient necessaire de prevoir
dans l'article X une disposition relative a l'action
des Nations Unies, etant donne la facon dont a
ete obtenue la decision de supprimer l'article
VIII. M. Dignam attire l'attention sur le fai. que,
d'une part, deux voix auraient ete suffisantes
pour atteindre la majorite des deux tiers qui
aurait permis de reprendre l'examen de l'article
VIII, et que, d'autre part, plusieurs rejresen
tants ont declare avoir vote centre un nouvel
examen de l'article uniquement pour des raisons
de j.rincipe, . 1;\

Si la Commission accepte d'examiner l'amen
dement de l'Australie, ce dernier ne donnera pas
lieu a de longs debats. En adoptant eet amende- .
ment, on inserera dans la convention une dispo
sition qui sera une preuve de confiance generale
dans les organes des Nations Unies.

M. MAKTOs (Etats-Unis d'Amerique) declare
qu'il est tout dispose a modifier l'attitude qu'il
avait prise lors du vote (102eme seance) sur la
proposition tendant a proceder a un nouvel
examen de l'article VIIi, car il ne voudrait pas
faire obstacle a l'etude d'une question dont le
principe figure dans la Charte.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) declare que l'article
112 du reglement interieur ne s'oppose pas expli
citement a ce que l'on cherche plusieurs fois, au
cours de la meme session, a reprendre l'examen
d'une proposition adoptee ou rejetee. I1 attire
toutefois l'attention de la Commission sur la
gravite du precedent qu'elle creerait en procedant
a deux votes, presque successifs, sur la question
de savoir si une proposition sera examinee anou
veau; une telle procedure pourrait avoir des con
sequences tres importantes, Toutefois, si la Com
mission estime que la question dont eUe est saisie
est d'une importance telle que cette procedure est
necessaire, aucune disposition du reglement inte
rieur ne s'y oppose.

M. KOVALENKO (Republique socialiste sovieti
que d'Ukraine) fait appel de la decision du
President, aux termes de laquelle l'amendement
de l'Australie n'est pas recevable.

M. LAcHs (Pologne) fait remarquer que la
situation actuelle est differente de celle qui se
presentait a propos de l'article VIII. Il ne s'agit
pas maintenant de reprendre l'examen d'une
proposition, mais d'etudier un amendement du aux
ncuvelles circonstances creees par la decision de la
Commission sur l'article X.

M. CHAUMONT (France) partage le point de
vue du representant de la Pologne. Lors de
l'examen de l'article VIII (101eme seance), la
Commission etait saisie du texte du Comite spe
cial et de l'amendement commun de l'URSS et
de la France; en ce qui concerne l'article X, la
Commission a adopte un texte qui correspond
d'assez loin a celui du Comite special: ce nouveau
texte donne lieu a une interpretation restrictive
de la competence de certains organismes inter
nationaux; le eas est done totalement different de
celui de l'article VIII.



Mr. Chaurnont held that it was not a question
of reopening discussion on the principle of article
VIII, but simply of relating the basic idea of the
joint amendment of Belgium and the United
Kingdom to another, more general idea, which
was contained in the Australian amendment. The
question was whether or not the Committee
agreed with the Chairman's view. The appeal made
by the representative of the Ukrainian Soviet So
cialist Republic was fully warranted.

The Chairman 'was overruled by 24 votes to 8,
with 5 abstentions.

Mr. MAKTOS (United States of America) ex
plained that he had abstained because he was
opposed to setting a dangerous precedent of the
type mentioned by the Assistant Secretary-Gen
eral. He felt, nevertheless, that the question under
discussion was of fundamental importance.

Mr. DAVIN (New Zealand) explained that he
had voted in favour of upholding the Chairman's
ruling because he held that ruling to be correct.
If, however, a vote had been taken on the ques
tion as to whether the item was to be reconsidered,
he would have voted in favour of such recon
sideration.

Mr. FEAVER (Canada) said he had voted in
favour of upholding the Chairman's ruling on the
grounds the: 1: a dangerous precedent might be set
by recognix.ng the possibility of reconsidering
matters which had already been decided by the
Committee 'and renewed discussion of which had
already been disallowed. He had no objection,
however, to the Australian amendment. the sub
stance of which was in keeping with certain pro
visions of the Charter.

Mr. MESSINA (Dominican Republic) said he
had abstained for the same reasons as the United
States representative. He would have voted in
favour of reconsideration if the question had been
put to the vote in that form.

Mr. TARAZI (Syria) explained that he had
voted in favour of upholding the Chairman's rul
ing because the rules of procedure stipulated that
a two-thirds majority of the Committee was re
quired for the resumption of the consideration of
a proposal. The Syrian delegation, however, was
in favour of the Australian amendment, just as
it had already voted in favour of the amendment
to article VIII submitted by the USSR and
France (102nd meeting).

The CHAIRMAN called upon the Committee to
continue the discussion on the Australian amend
ment.

Mr. Ti-tsun LI (China) supported the Aus
tralian amendment. He did not share the point
of view of delegations which might oppose that
amendment on the grounds that it merely repro
duced certain provisions of the Charter, The text
proposed by Australia was not a mere repetition
of the Charter, since it applied specifically to the
case of genocide; in any case, it was sound prac
tice to restate principles which could only
strengthen the convention. Moreover, the adop
tion of the Australian amendment would preclude
all possible doubts or disputes regarding the com
petence of the organs of the United Nations in
cases of genocide.

M. Chaumont estime qu'il ne s'agit pas de
remettre en question le principe de l'article VIII,
mais simplement d" Her l'idee de l'amendement
commun de la Belgique et du Royaurne-Uni it une
autre idee plus generale, qui est celle de l'amen
dement de l'Australie, La question est done de
savoir si la Commission partage, ou non, l'opinion
du President: l'appel fait par le representant de
la Republiqne socialiste sovietique d'Ukraine est
tout it fait justifie,

Par 24 uoi» centre 8, auec 5 abstentions, la
decision du President est amHtlce.

M. MAKTOS (Etats-Unis d'Amerique) declare
qu'il s'est abstenu, parce qu'il estime qu'il ne faut
pas creer un precedent dangereux, comme l'a
signale le Secretaire general adjoint, mais que,
d'autre part, la question en discussion est d'une
importance primordiale,

M. 1)AVIN (Nouvelle-Zelande) explique qu'il
a vote en faveur du maintien de la decision du
President, car il estime que cette decision etait
correcte : toutefois, s'il y avait eu un vote sur la
question de savoir si le point devait etre examine
a nouveau, il aurait vote en faveur d'un nouvel
examen,

M. FEAVER (Canada) declare qu'il a vote en
faveur du maintien de la decision du President,
parce qu'il estime que l'on risque de creer un
precedent dangereux en admettant la possibilite
d'examiner a nouveau des questions qui ont deja
fait l'objet d'une decision de la Commission et
dont une remise en discussion a deja ete rejetee,
Toutefois, il n'a aucune objection centre l'amen
dernent de l'Australie, dont la substance est con
forme a certaines dispositions de la Charte.

M. MESSINA (Republique Dominicaine) declare
qu'il s'est abstenu pour les memes raisons que le
representant des Etats-Unis : il aurait vote en
faveur d'un nouvel examen, si la question avait
ete ainsi mise aux voix,

M. T.AR.A.ZI (Syrie) explique qu'il a vote en
faveur du maintien de la decision du President,
etant donne que le reglement interieur exige une
rnajorite des deux tiers pour reprendre l'examen
d'une proposition; toutefois, la delegation de la
Syrie est en faveur de l'amendement de l'Aus
tralie, tout comme elle avait deja. vote en faveur
de l'amendement de l'URSS et de la France a
l'article VIII (102eme seance).

Le PRESIDENT invite la Commission a pour
suivre le debat sur l'amendement de l'Australie,

M. Ti-tsun LI (Chine) appuie l'amendement
presente par l'Australie. Il ne partage pas le point
de vue des delegations qui pourraient s'opposer
a cet arnendement sous pretexte qu'il se contente
de reprendre certaines dispositions de la Charte;
en effet, le texte propose par l'Australie n'est pas
une simple repetition de la Charte, puisqu'il s'ap
plique specifiquement au cas du genocide; en
outre, it est toujours bon de repeter des principes
qui ne peuvent que donner plus de force a la
convention, En outre, l'adoption de l'amendement
de l'Australie supprimerait tous les doutes ou
contestations possibles sur la competence des
organes des Nations Unies dans les cas de
genocide.



The Chinese delegation would therefore give
its full support to the amendment.

Mr. ALEMAN (Panama) moved the closure of
the debate on the grounds that the theory under
lying the Australian amendment had been dis
cussed at length at the 101st meeting.

Mr. FITZMAURICE (United Kingdom) opposed
the closure of the debate j he pointed out that
some delegations which had voted against the
Ad Hoc Committee's text for article VIII (101st
meeting) and against the joint amendment thereto
submitted by the delegations of France, Iran and
the USSR (102nd meeting), might wish never
theless to vote in favour of the Australian amend
ment. They should be given an opportunity to
state their position.

The CHAIRMAN' put to the vote the motion sub
mitted by the representative of Panama for the
closure of the debate.

The motion was adopted by 20 votes to 9) with
9 abstentions.

The CHAIRMAN put the Australian amendment
[AjC.6j265] to the vote.

The amendment was adopted by 29 votes to
4) 'with 5 abstentions.

Mr. FITZMAURICE (United Kingdom) said that
although his delegation considered it unnecessary
to include in the convention provisions confer
ring on the organs of the United Nations powers
which they already possessed under the terms of
the Charter, he had voted in favour of the Aus
tralian amendment in order that it might be clear,
beyond any doubt, that the joint amendment of
Belgium and the United Kingdom [A/C.6j258]
did not imply that recourse might Le had only to
the International Court of Justice, to the exclu
sion of the other competent organs of the United
Nations.

Mr. SPIROPOULOS (Greece) said that, although
he had voted in favour of the joint amendment
submitted by France, Iran and the USSR he had
abstained from voting because, the debate having
been closed, he had been unable to obtain particu
lars as to the exact significance and scope of the
Australian amendment, which seemed to conflict
with the provisions of the first paragraph of
article X.

Mr. SUNDARAM (India) said he voted against
the Australian amendment for the same reasons
as the representative of Greece.

Mr. FEAVER (Canada) said he voted against
the Australian amendment as he had voted against
article VIII of the convention, wbicn contained
the same idea, because his delegation still believed
that such provisions were mere repetitions.

Mr. DlGNAM (Australia) said that, despite the
votes taken at the 102nd meeting on the text of
article VIII and on the proposal to reconsider
the question, his delegation had submitted the
amendment because it felt that the question was
very important j it assumed full responsibility for
its action.

. .' '. :!if I, .111 I

The Australian delegation thought that rule
112 of the rules ot pr ocedure could be justifiably
invoked whenever an important question was
under discussion; it would ne, hesitate to exer-

En consequence, la delegation de la Chine
donne tout son appui a cet amendement.

M. ALEMAN (Panama) propose la cloture du
debat, l'idee contenue dans l'amendement aus
tralien ayant ete longuement discutee au cours
de la 101erne seance.

M. FITZMAURICE (Royaume-Uni) s'oppose a
la cloture du debat, en faisant rernarquer que cer
taines delegations, qui ont vote contre le texte
propose par le Cornite special pour l'articie VIII
(101erne seance) et contre l'amendement a cc
texte presente par les delegations de la Fvance,
de l'Iran et de l'URSS (102erne seance), pour
raient cependant vouloir voter en faveur de
l'amendement australien: il convient de leur don
ner l'occasion d'expliquer leur attitude.

Le .PRESIDENT met aux voix la motion de doture
proposee par le representant du Panama.

Par 20 uoi» centre 9, auec 9 abstentions) la
motion est adoptee.

Le PRESIDENT met aux voix l'amendement de
l'Australie [AjC.6j265].

Par 29 uoi» conire 4) avec 5 abstentions)
l'amendement est adopte.

M. FITZMAURICE (Royaume-Uni) explique
que, quoique sa delegation estime inutile de faire
figurer dans la convention des dispositions qui
ne font que conferer aux organes des Nations
Unies des pouvoirs qu'ils ont deja aux termes de
la Charte, il a vote en faveur de l'amendement
australien, pour qu'il soit bien precise que
l'adoption de l'amendement commun de la Bel
gique et du Royaume-Uni [AjC.6j258] n'exclut
pas, en faveur de la Cour internationale de Justice,
le recours aux autres organes competents des
Nations Unies.

M. SPIROPOULOS (Grece) s'est abstenu de pren
dre part au vote, bien qu'il se soit prononce en
faveur de l'amendement commun de la France, de
1'Iran et de l'URSS, parce que, le debat ayant ete
clos, il ne lui a pas ete possible d'obtenir des
eclairciesements sur la signification et la portee
exactes de 1'amendement australien qui, d'ailleurs,
lui semble en opposition avec les dispositions du
premier paragraphe de 1'article X.

M. SUNDARAM (lnde) a vote contre l'amende
ment de l'Australie, pour les raisons exposees par
le representant de la Grece,

M. FEAVER (Canada) s'est prononce contre
l'amendement australien, de meme qu'il a vote
eontre l'article VIII de la convention, qui con
tenait la meme idee, car sa delegation est tou
jours d'avis que de telles dispositions ne cons
tituent que des repetitions.

M. DIGNAM (Australie) declare que sa delega
tion a presente son amendement, malgre les votes
qui avaient eu lieu a la 102erne seance, taut sur le
texte de l'article VIII que sur la proposition ten
dant a proceder a un nouvel examen de la ques
tion, parce qu'elle est convaincue de l'importauce
considerable de cette question j elle prend toute la
responsabilite de son action.

La delegation de l'Australie est d'avis que le
recours a la procedure prevue: a 1'article 112 du
reglement interieur se justifie pleinement ehaque
iois qu'une question importante est en jeu et,



cise all the rights to which it was entitled under
the rules of procedure.

J $ a z
pour sa part, eUe n'hesitera pas a faire usage de
tous les droits que lui reconnait le reglement
interieur, .
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Mr. DIHIGO (Cuba) said that, notwithstanding
his earlier opposition to article VIII of the draft
convention (101st meeting), he had voted for
the Australian amendment because it did not re
produce the provisions of article VIII, paragraph
2 which, in his delegation's opinion (102nd meet
ing), would have been likely to produce a clash
of jurisdiction between the International Court of
Justice and the other organs of the United
Nations.

Mr. DE BEUS (Netherlands) explained that he
had voted for the Australian amendment because
his delegation was anxious that the convention on
genocide should be acceptable to the greatest pos
sible number of Member States. He had voted
against article VIII because he considered it un
necessary. A number of delegations, however, had
deplored the disappearance of that article as a
result of the rejection of the joint amendment sub
mitted to it by the delegations of France, Iran
and USSR; and furthermore the United King
dom representative had said that the Australian
amendment made it clear beyond doubt that the
provisions of the joint amendment of Belgium
and the United Kingdom did not exclude appeal
to competent organs of the United Nations other
than the International Court of Justice. In those
circumstances, he had voted in favour of the
Australian' amendment.

Mr. MAuRTuA (Peru) explained that his dele
gation had voted against the Australian amend
ment as being unnecessary. Also, his delegation
was reluctant to see the Committee set an un
fortunate precedent by adopting a proposal on a
question which it had formerly rejected.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department), answering Mr.
Dignam, recalled that the rules of procedure had
been adopted provisionally and that they had not
been finally adopted until after they had been
amended during the second session of the General
Assembly. The rules of procedure were far from
perfect, and the Secretariat took note of any diffi
culties to which the application of their provi
sions gave rise, so that, if need be, the General
Assembly might revise them.

Mr. MAKTOS (United States of America)
pointed out that the application of the rules of
procedure had not caused any difficulty in the
case of the Australian amendment. The United
States delegation realized that the provisions of
rule 112 must not be resorted to save in cases
of exceptional importance. Mr. Maktos wished
to make it perfectly clear that he had been ready
to vote for reconsideration of the question dealt
with by article VIII in order not to stand in the
way of the majority vote of the Committee.

At the request of Mr. SUNDARAM (India), the
CHAIRMAN put to the vote article X of the draft
convention, as amended by India (103rd meeting),
by Australia and by Belgium and the United
Kingdom [AjC.6j258].

M. DIH'IGO (CUba) a vote pour l'amendement
australien, quoiqu'il se soit precedemment pro
nonce contre l'artic1eVIII du projet de convention
(101eme seance), parce que cet amendement ne
reproduit pas les dispositions du second para
graphe dudit article qui, de l'avis de la dele
gation cubaine (102eme seance), etaient de nature
a. creer un conflit de juridiction entre la Cour
internationale de Justice et les autres organes des
Nations Unies.

M. DE BEUS (Pays-Bas) dit que son vote en
faveur de l'amendement australien s'explique par
le fait que la delegation des Pays-Bas desire que
la convention sur le genocide soit acceptable pour
le plus grand nombre possible d'Etats Membres,
I1 avait vote contre l'article VIII parce qu'il le
considerait comme inutile; mais il a vote pour
l'amendement australien, eu egard au fait- que
diverses delegations regrettaient la disposition de
l'article VIII resultant du rejet de l'amendement
commun presente acet article par les delegations
de la France, de I'Iran et de I'URSS, et aussi
parce que, comme l'a dit le representant du
Royaume-Uni, le texte en question enleve tout
doute sur le fait que l'amendement commun de la
Belgique et du Royaume-Uni n'exclut pas la
competence de tout organe des Nations Unies
autre que la Cour internationale de Justice.

M. MAURTuA (Perou) explique que sa delega
tion s'est prononcee contre l'amendement aus
tralien, parce qu'il etait inutile et parce qu'elle
n'aurait pas voulu que, par l'adoption d'une propo
sition sur une question anterieurement ecartee
par la Commission, celle-ci cree un precedent
facheux.

M. KERNO (Secretaire general adjoint charge
du Departement juridique), repondant aux obser
vations de M. Dignam, rappelle que le reglement
interieur avait ete adopte a. titre provisoire et
qu'il n'est devenu definitif qu'apres avoir ete
amende au cours de la deuxieme session de l'As
semblee generale, Ce reglement est loin d'etre
parfait et le Secretariat prend note de toutes les
difficultes que souleve l'application de ses dispo
sitions, afin que l'Assemblee generale puisse re
viser le reglement des que la necessite s'en fera
sentir.

M. MAKTOS (Etats-Unis d'Amerique) releve
que, dans le cas de l'amendement australien, l'ap
plication du reglement interieur n'a souleve
aucune difficulte. La delegation des Etats-Unis
reconnait que 1'0n ne doit avoir recours a. la
procedure prevue a. l'artic1e 112 du reglement
interieur que dans les cas d'une importance
exceptionneUe. M. Maktos tient it preciser qu'il
etait dispose a voter en faveur d'un nouvel
examen de la question faisant l'objet de l'article
VIII parce qu'il ne voulait pas faire obstacle au
vote de la majorite de laCommission.

A la demande de M. SUNDARAM (Inde), le
PRESIDENT met aux voix !'article X du projet
de convention, tel qu'il a ete modifie par l'amen
dement commun de la Belgique et du Royaume
Uni [AjC.6/258] , par celui de I'Inde (103eme
seance) et pat celui de l'Australie.

.1
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Article X 'Was adopted by 18 votes to 2, with
15 abstentions.

Mr. SUNDARAM (India) explained that he had
voted against because the provisions of the joint
amendment of Belgium and the United Kingdom,
which constituted the first paragraph of article
X, .vere capable of being interpreted in a much
wider sense than the authors of the amendment
had themselves intended. By virtue of that article,
States parties to the convention could be called
before the International Court of Justice on the
basis of vague accusations, for instance, that they
had not carried out the provisions of the conven
tion or that they were implicated in the acts set
forth in articles II and IV.

The Indian delegation would have been pre
pared to agree to the Ad Hoc Committee's text
of article X if its last part, which had become
superfluous, had been deleted; but it could not
approve the text of article X as adopted by the
Committee.

NEW ARTICLE SUBMITTED BY THE USSR
DELEGATION

The CHAIRMAN opened the discussion on the
proposal submitted by the USSR delegation
[A/C.6/215/Rev.1, paragraph 10] calling for the
insertion in the convention of an article relating
to the disbandment of organizations which aimed
at stirring up racial, national or religious hatred
and inciting to commission of acts of genocide.

Mr. Mosozov (Union of Soviet Socialist Re
publics) said his delegation wished to complete
the convention on genocide by an article which
it would be logical to insert after article X and
before the final clauses, since it imposed an addi
tional obligation on the signatory States.

His delegation's reasons for proposing the addi
tional article were the same as those which had
determined its attitude towards various other
articles of the convention; the Soviet Union be
lieved .that the main purpose of the convention
was to prevent genocide and that, consequently, all
the measures necessary to attain that end must
be taken. If in any of the States, parties to the
convention, organizations existed which aimed
at inciting to racial, national or religious hatred,
or at encouraging the perpetration of crimes of
genocide, it would indeed be strange if those States
were not under the obligation to disband them and
to disallow their existence in the future.

Mr. Morozov could not understand why the
Ad Hoc Committee had rejected a similar pro
posal.' He hoped that the delegations which were
anxious to see the convention become an effective
weapon in the fight against genocide would not
fail to support the USSR proposal.

Mr. MAKTOS (United States of America) em
phasized the danger involved in the adoption of
the proposal. The object of the proposal was to
prohibit the existence of certain organizations.
But who was to determine whether a particular
organization was or was not pursuing the ends
indicated in the proposal? Both that proposal,
and the amendment relating to propaganda aimed

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 14.

Par 18 vow contr« 2, ouec 15 abstentions, .
l'article X est adopM.

M. SUNDARAM (Inde) explique son vote ntSgatif
par le fait que les dispositions de l'amendement
commun de la Belgique et du Royaume-Uni, qui
constituent le premier paragraphe de l'article X,
sont susceptibles d'une trop large interpretation,
depassant certainement l'intention des auteurs de
cet amendement. En vertu de cet article, en effet,
les Etats parties a la convention pourraient etre
cites devant la Cour internationale de Justice sous
de vagues accusations, comme, par exemple, de
n'avoir pas execute la convention ou d'avoir
engage leur responsabilite dans les actes
enumeres aux articles II et IV.

La delegation de l'Inde etait disposee aaccepter
le texte propose pour l'article X par le Comite
special; si l'on en avait supprime la derniere
partie, devenue inutile, mais elle ne saurait dormer
son approbation al'article X tel qu'il a ete adopte
par la Commission.

NOUVEL ARTICLE PROPOSE l'AR LA DELEGATION
DEL'URSS

Le PRESIDENT ouvre le debat sur la proposition
de la delegation de l'UR'SS [A/C.6/215/Rev.1,
paragraphe 10], tendant a inserer dans la con
vention un article re1atif a la dissolution des
organisations ayant pour but d'attiser les haines
raciales, nationales ou religieuses et de pousser
a l'accomplissement des crimes de genocide.

M. MOROZOV (Union des Republiques socia
listes sovietiques) expose que sa delegation decide
completer la convention sur le genocide par un
article qui trouve naturellement sa place apres
l'article X et avant les clauses finales de la con
vention, etant donne qu'il consacre une obligation
complementaire pour les Etats signataires.

Les motifs qui ont pousse sa delegation a pro
poser l'insertion de cet article sont les memes
que ceux qui lui ont dicte son attitude a l'egard
de divers articles de la convention: l'Union
sovietique estime que le but principal de la con
vention est de prevenir le genocide et que, par
consequent, il convient de prendre toutes les
mesures necessaires pour realiser un tel but. S'il
existe, dans les Etats parties a la convention, des
organisations qui visent a attiser les haines
raciales, nationales ou religieuses, et a pousser a
l'accomplissement des crimes de genocide, it serait
vraiment etrange que ces Etats n'aient pas l'obli
gation de les dissoudre et de ne pas tolerer a
l'avenir l'existence de telles organisations.

M. Morozov ne s'explique pas les raisons pour
lesquelles le Comite special a rejete une propo
sition similairet. It espere que les delegations qui
ont a cceur de faire de la convention un instru
ment efficace de lutte contre le genocide ne man
queront pas d'appuyer la proposition de l'URSS.

M. MA~TOS (Etats-Unis d'Amerique) souligne
le danger que presente l'adoption de cette propo
sition. Elle tend, en effet, a interdire l'existence
de certaines organisations. Mais qui determinera
si telle ou telle organisation pour suit ou non le
but indique dans la proposition? Cette proposi
tion, comme l'amendement relatif a la propagande
en faveur du genocide [A/C.6/~15/R.ev.1, para--

1 Voir les Proces-verbaux olJiciels du Conseil eeo
nom~ue. et social, treisieme anl.lee, septieme session,
supplement n" 6, page 14.



at provoking acts of genocide [AjC.6/215/ Reu.I
paragraph 4 f], could lead only to an increase in
international tension, and would merely serve as
pretexts to harass States parties to the convention.

The Ad Hoc Committee had rejected a similar
proposal submitted by the Polish representative;
for reasons stated in the report, it had also re
jected the proposal to reconsider the question.

The convention contained the most far-reaching
pledge by the signatories to prevent and prohibit
the crime of genocide. Consequently, if a State
failed to perform its obligation, any other party
to the convention could lay a complaint before
the competent organ of the United Nations.

Mr. Maktos urged the Committee not to in
clude anything in the convention vhich would
render it unacceptable to many Governments. It
must not be forgotten that what was important
was not to draft a theoretically perfect document,
but to secure the greatest number of accessions to
the convention.

Mr. DAVIN (New Zealand) supported the
views of the United States representative; his
delegation opposed the article proposed by the
delegation of the Soviet Union because it was
very dangerous and likely to lead to many abuses.

Mr. FITZMAURIC~ (United Kingdom) also op
posed the adoption of the USSR proposal for
the two following reasons.

In the first place, it was not necessary to specify,
as did the proposal, the measures which States
must take in order to fulfil their general obligation
to prevent and prohibit genocide, an obligation
which they would have undertaken by signing
the convention.

In the second place, an article of the kind pro
posed by the delegation of the Soviet Union for
insertion in the convention, would create diffi
culties for the United Kingdom and other coun
tries which recognized the right of any organiza
tion, whether political or not, to hold meetings
and to express its opinions freely, unless it advo
cated the use of violence and unless its activities
were subversive in relation to the Government.
The United Kingdom delegation feared lest such
an article might enable a State to ask another to
disband certain political organizations on the pre
text that their activities were directed against cer
tain racial groups or that they might encourage
the perpetration of acts of genocide. It went with
out saying that the United Kingdom would regard
as unlawful and would punish any activity on the
part of an organization established on its terri
tory if such activity came within the scope of the
acts enumerated in article IV of the convention.

.Mr, MOROZOV (Union of Soviet Socialist Re
publics) countered the arguments advanced hy
the representatives of the United States and the
United Kingdom by saying that his proposal, far
from being dangerous, was designed to protect
the most elementary human rights, the right to
life and the right to liberty.

He expressed surprise that the domestic laws
of certain States did not empower them to dis
band organizations aimed at inciting to the per-

graphe 4 f) ne peut aboutir qu'a accroitre les
tensions internationales et a servir de pretexte a
harceler les Etats parties ala convention.

Le Comite special a rejete une proposition
similaire du representant de la Pologne. Pour les
raisons exposees au rapport, il rejeta egalement
la proposition de proceder a un nouvel examen
de la question.

La convention contient l'engagement le plus
large, de la part des Etats signataires, de prevenir
et de rep rimer le crime de genocide. Il en resulte
que si un Etat manque a cet engagement, toute
autre partie ala convention pourra porter le diffe
rend devant l'organe competent des Nations
Unies.

M. Maktos fait appel a la Commission pour
qu'elle s'abstienne d'inserer dans la convention
des dispositions qui la rendraient inacceptable
pour un grand nombre de Gouvernements. Il ne
faut pas perdre de vue que ce qui est important,
ce n'est pas de rediger un document theorique
ment parfait, mais d'obtenir le maximum d'adhe
sions a la convention.

M. DAVIN (Nouvelle-Zelande) appuie les ob
servations du representant des Etats-Unis et de
clare que sa delegation s'oppose a l'adoption de
l'article propose par la delegation de l'Union
sovietique parce qu'eUe estime que cet article est
tres dangereux et susceptible de donner lieu a de
nombreux abus,

M. FITZMAURICE (Royaume-Uni) s'oppose
egaiement a l'adoption de la proposition de
l'URSS pour les deux motifs suivants.

En premier lieu, il n' est pas necessaire de pre
ciser, comme le fait cette proposition, certaines
des mesures que les Etats devront prendre pour
s'acquitter de l'obligation generale de prevenir et
de rep rimer le genocide, obligation qu'ils auront
assumee par la signature de la convention.

En second lieu, un article du genre de celui que
la delegation de l'Union sovietique propose d'in
serer dans la convention creerait des difficultes
pour le Royaume-Uni ainsi que pour d'autres
pays qui reconnaissent atoute organisation, qu'elle
soit ou non de nature politique, le droit de se
reunir et d'exprimer librement ses opinions, sauf
si eUe preconise l'emploi de la violence ou si elle
exerce une activite subversive a l'egard du gou
vernement. La delegation du Royaume-Uni craint
qu'un tel article ne permette a des Etats de
demander a d'autres Etats de dissoudre certaines
organisations politiques, sous pretexte qu'eUes
auraient des tendances antiraciales ou qu'elles
pousseraient a l'accomplissement d'actes de geno
cide. Il est evident que le Royaume-Uni re
primerait comme illegale toute activite d'une or
ganisation etablie sur son territoire, si cette
activite entrait dans le cadre des actes enumeres
a l'article IV de la convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques), refutant les arguments avances
par les representants des Etats-Unis et du Royau
me-Uni, fait rernarquer que, loin d'etre dan
gereuse, sa proposition tend a. proteger les droits
les plus elementaires de l'homme, le droit a. la vie
et le droit a. la liberte,

Il s'etonne que les legislations internes de cer
tains Etats ne leur permettent pas de dissoudre
des organisations dont l'objet est de pousser a.



-~ petration of genocide. States had no cause for
alarm in respect to a provision of the type pro
posed by the USSR delegation; only criminal
organizations, whose activities led to the com
mission of genocide, were likely to be endangered
by the provision.

The general obligation to punish genocide,
which States would assume in signing the con
vention, was not enough. Histo::-y had shown that
the Nazi Party had existed long before crimes of
genocide were committed; it was permissible to
assume that if the existence of that Party had not
been tolerated, the mass exterminations which
had shaken the conscience of the world would
not have taken place.

Mr..Morozov urged the Committee to adopt the
proposal submitted by his delegation and thus to
render the convention more effective.

The meeting rose at6 p.m.

HUNDRED AND SIXTH MEETING

Held at the Palals de Chailloi, Paris,
on Monday, 15 November 1948, at 11.45 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

55. Continuation of the consideration
of the draft convention on genocide
[E/794J: report of the Economic
and Social Council [A./633J

NEW ARTICLE SUBMITTED BY THE USSR
DELEGATION (continued)

The CHAIRMAN invited members to continue
the discussion on the USSR proposal.

Mr. KHOMOUSKO (Byelorussian Soviet Social
ist Republic), recalling that the main purpose of
the convention was to prevent the perpetration of
genocide, stressed the fact that the Soviet Union
proposal was useful in that regard since it was
designed to prevent acts of genocide by making
their preparation impossible.

Recent history had shown that the horrible
crimes committed by Hitlerite Germany between
1939 and 1945 had been made possible only by
the tolerance which the world had shown towards
organizations like the Hitler Jugend or Hitler
Youth, whose purpose was to incite racial, na
tional or religious hatred and to instigate mas
sacres of entire human groups.

The arguments advanced by the representatives
of the United States and the United Kingdom
against the adoption of the USSR proposal were
wholly unconvincing. There was reason, there
fore, to wonder whether their attitude was not
motivated by a desire to protect organizations in
their territory of the type to which the proposal
referred.

The Byelorussian delegation considered the
Soviet Union proposal an invaluable contribution
to the work of the Committee and would therefore
give it full support.

l'accomplissement du genocide. Les Etats n'ont
pas lieu de s'alarmer d'une disposition du genre
de celle que propose la delegation de l'URSS:
cette disposition n'offre, en effet, de danger que
pour les organisations criminelles dont l'activite
aboutit au genocide.

L'obligation generale de rep rimer le genocide,
assumee par les Etats en signant la convention,
n'est pas suffisante. L'histoire a montre que le
parti nazi a existe longtemps avant que les crimes
de genocide ne soient commis et it est permis de
penser que, si l'existence de ce parti n'avait pas
ete toleree, les exterminations en masse qui ont
bouleverse la conscience humaine n'auraient pas
eu lieu.

M. Morozov insiste aupres de la Commission
pour qu'elle adopte la proposition de sa delegation,
renforcant par la. l'efficacite de la convention.

La seance est levee a. 18 heures.

CENT-SIXmME SEANCE

Tenue au Palais de Chaillot, Paris,
le lundi 15 nouembre 1948, a11 h. 45.

President: M. R. J. ALFARO (Panama).

55. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
sociai [A./633]

NOUVEL ARTICLE PROPOSE PAR LA DELEGATION DE
L'URSS (suite)

Le PRESIDENT invite les m.embres de la Com
mission a. poursuivre le debat sur la proposition de
l'URSS [A/C.6/215JRev.1, paragraphe 10].

M. KHOMOUSKO (Republique socialiste so
vietique de Bielorussie), rappelant que le but
principal de la convention est d'assurer la pre
vention du crime de genocide, souligne l'utilite
que presente a. ce point de vue la proposition de la
delegation de l'Union sovietique, qui tend a
empecher l'accomplissement des actes de genocide
en rendant impossible la preparation de ces actes.

L'histoire recente a rnontre que les crimes
effroyables commis par l'Allemagne hitlerienne de
1939 a. 1945 n'ont ete rendus possibles que par
la tolerance dont le monde a fait preuve envers
les organisations - telle, par exemple, l'organisa
tion de la jeunesse hitlerienne appelee Hitler
jugend - qui avaient pour but d'attiser les haines
raciales, nationales ou religieuses et de pousser
aux massacres de groupes entiers de populations
donnees,

Les arguments avances par les representants
des Etats-Unis et du Royaume-Uni pour s'op
poser a. l'adoption de la proposition de I'URSS
ne sont nullement convaincants. I1 est done perrnis
de se demander si leur attitude n' est pas dictee
par le desir de proteger, sur leur territoire, les
organisations du genre de celles que vise la
proposition.

La delegation de la RSS de Bielorussie estime
que cette proposition constitue un apport pre
cieux a. l'ceuvre entreprise par la Commission et
c'est ,Pour cette raison qu'elle lui donne tout son
appui.
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Mr. LACHS (Poland) stated that the proposal
deserved very thorough study. Several countries,
particularly of central and eastern Europe, which
had been victims of atrocities committed by nazi
organizations, had learned from bitter experience
to profit by the lessons of the past. Because of
that bitter experience, it was incumbent upon the
Committee to give its attention to the problem of
organizations whose purpose was to stir up hatred
and incite to the commission of acts of genocide.

If the Committee did not include the article
proposed by the USSR delegation in the conven
tion, and thus allowed certain organizations to
carry on their criminal activities, the convention
would certainly not achieve the results expected
of it.

In speaking against the USSR proposal, the
United States representative had mentioned
(105th meeting) fundamental human freedoms, in
particular, freedom of the Press and information,
and freedom of association. The Polish delegation
had already had occasion to point out that restric
t!ons ~:m the criminal activities of certain organiza
nons tu no way encroached on fundamental human
freedoms. Freedom of information was not the
right to misuse information or to communicate
distorted news; it was the right to spread truth,
a right exercised within the limits of the law.
Restrictions of the kind proposed by the Soviet
Union delegation were aimed not at the freedom
itself, but at, the type of information disseminated.

Those who had objected to the USSR pro
posal maintained (105i.h meeting) that it was
dangerous, and might give rise to abuses. The
representative of Poland referred to the armistice
agreements with the Axis countries, which im
posed on those countries the obligation to disband
all fascist organizations or organizations of a
fascist character in their territory. Mr. Lachs also
referred to the provisions of article 17 of the
Treaty of Peace with Italy and article 8 of the
Treaty of Peace with Finland, both concluded on
10 February 1947, which imposed the same obli
gation on those two countries. The fact that the
Italian Peace Treaty included, in article 15, the
obligation to ensure respect for all human rights
and fundamental freedoms, including freedom of
association, proved that the obligation to disband
such organizations was not incompatible with the
fundamental human freedoms. If the obligation

. contained in article 17 had constituted a deroga
tion of the rights stated in article 15, the United
States and the United Kingdom - which were so
anxious to ensure free enjoyment of those rights
- would never have agreed to sign the Treaty.
The fact that the peace treaties had been con
cluded with former enemy countries could not be
used as an argument because principles should not
change according to the identity of the parties to
a convention.

The United Kingdom representative had stated
(105th meeting) that, in view of certain provi
sions of his country's domestic legislation, his
Government would have difficulty in accepting
the convention if-it included the article proposed
.by the delegation of the Soviet Union. It might

4.,; .~

M. LACHS (Pologne) declare que la proposition
de l'Union sovietique merite un examen tres ap
profondi. En effet, plusieurs pays, notamment
ceux de l'Europe centrale et orientale, qui ont ete
victimes des atrocites commises par les organisa
tions nazies, ont appris a. leurs depens a. tirer
des le<,;ons du passe: c'est a cause de la tristeIexperience acquise par ces pays que le probleme
des organisations ayant pour but d'attiser les
haines et de pousser a l'accomplissement des
crimes de genocide doit retenir l'attention de la
Commission.

Si 1'0n refusait d'inserer dans la convention
l'article propose par la delegation de l'URSS,
permettant par la a. certaines organisations de
poursuivre leurs activites criminelles, la conven
tion ne donnerait certainement pas les heureux
resultats que 1'0n attend d'elle,

Le representant des Etats-Unis a invoque
(lOSeme seance), en faveur du rejet de la propo
sition, les libertes fondamentales de I'homme,
notamment la liberte de l'information et de la
presse et la liberte d'association. La delegation
de la Pologne a deja eu l'occasion de demontrer
que les restrictions imposees a l'activite criminelle
de certaines organisations ne constituent nulle
ment une atteinte aux libertes fondamentales de
l'homme. La liberte de l'information ne signifie
pas le droit de faire abus des informations ou
la liberte de transmettre des nouvelles deformees :
elle consiste dans le droit, exerce dans les limites
imposees par la loi, de diffuser la verite. Toute
restriction du genre de celle que propose la dele
gation de l'Union sovietique porte non pas sur le
droit lui-meme, mais sur la nature des informa
tions diffusees,

Les adversaires de la proposition de I'URSS
ont soutenu (IOSeme seance) que cette proposition
etait tres dangereuse et pouvait donner lieu a des
abus. Le representant de la Pologne cite la Con
vention d'armistice avec les Puissances de l'Axe,
aux termes de laquelle ces Puissances se virent
imposer l'obligation de dissoudre les organisations
fascistes ou de caractere fasciste etablies sur leur
territoire. M. Lachs cite egalement les termes de
l'artic1e 17 du Traite de paix avec l'Italie et de
l'article 8 du Traite de paix avec la Finlande,
conc1us tous deux le 10 fevrier 1947, imposant
la meme obligation a ces deux pays. La preuve
que cette obligation n'est pas consideree comme
incompatible avec les libertes fondamentales de
l'homme reside dans le fait que le Traite avec
I'ltalie, par exemple, contient, en son article 15,
l'obligation pour ce pays d'assurer le respect de
tous les droits de I'homme et des libertes fonda
mentales, y compris la liberte d'association. Si
l'obligation contenue dans l'article 17 constituait
une atteinte aux droits consacres dans l'artic1e
15, les Etats-Unis et le Royaume-Uni - qui sont
tellement soucieux de respecter le libre exercice
de ces droits - n'auraient jamais consenti a.
signer ce Traite, On ne saurait tirer argument du
fait que les traites de paix ont ete conc1us avec
des pays ex-ennemis, car les principes ne doivent
pas changer suivant la qualite des parties con
tractantes -d'une convention.

Le representant du Royaume-Uni a declare
(105eme seance) qu' en raison de certaines dispo
sitions de sa legislation interieure, la presence dans
la convention de l'article propose par la delega
tion de l'Union sovietique rendrait le texte de
cette convention difficilement acceptable pour son
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be wondered whether the provisions of article
IV, sub-paragraph (b), dealing with conspiracy
to commit genocide, did not present the same
difficulties for his Government.

The Polish delegation urged the inclusion of
the article proposed by the USSR delegation in
the convention because, in its opinion, the ex
tremely dangerous nature of the crime of genocide
made it imperative. In order to prevent a repe
tition of the crimes committed during the past
twenty years, the organizations referred to in the
article in question had to be declared illegal.

Mr. Pwz PEROZO (Venezuela) pointed out
that the Committee's task was not to draw up a
penal code but to draft an international conven
tion listing the acts which constituted genocide,
and leaving it for each Government, party to the
convention, to determine; in accordance with its
sovereign rights, the punishment to be meted out
to persons guilty of those acts. The Soviet Union
proposal for the disbandment of organizations
fostering genocide amounted to a specification, in
the convention, of the punishment to be applied
in a given case.

The Venezuelan delegation was of the opinion
that the convention should not lay down the pun
ishment to be meted out to those guilty, of com
mitting genocide, for the right to prescribe such
penalties belonged to the legislature of each coun
try, which would exercise it in conformity with
the country's general juridical principles.

Under the provisions of article VI of the con
vention, the signatories undertook to apply effec
tive punitive measures to those committing geno
cide. In the opinion of the Venezuelan delegation,
it would not be advisable to go beyond these pro
VIsions and Governments should be left free to
determine for themselves what punishments must
be applied.

Mr. RAAFAT (Egypt) noted that the USSR
proposal was directly based on the idea contained
in the text of article XI, of the draft convention
prepared by the Secretary-General [E /447], which
provided for the disbanding of any group or
organization which had participated in any act of
genocide mentioned in articles I, Il and Ill. That
idea had been taken up again in the Ad Hoc
Committee by the Polish delegation," with the
substantial change that in the new version a single
act of genocide was sufficient to cause the dis
banding of the organization.

That same principle reappeared in the Soviet
Union proposal in a still more dangerous form,
for the disbanding of the organization no longer
depended on the juridically established fact of
participation in the crime, but on two conditions:
incitement to racial, national or religious hatred
and incitement to the commission of genocide,
these two conditions being required to exist con
currently, as indicated by the word et in the
French text,"

The first condition was allied with the concept
of propaganda for genocide, a concept which had

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 14.

• In the English text the word is "or".

Gouvernement. Il y a lieu de se demander si les
dispositions de l'alinea b) de l'article IV, con
cernant l'entente en vue de l'accomplissement du
genocide, ne presentent pas le merne inconvenient
pour le Royaume-Uni.

Si la delegation de la Pologne insiste pour faire
figurer dans la convention l'artic1e propose par la
delegation de l'URSS, c'est parce qu'elle estime
que le caractere particulierement dangereux du
crime de genocide l'exige. Pour prevenir le re
nouvellement des crimes commis au cours des
vingt dernieres annees, il faut declarer illegales
les associations du genre de celles que vise l'article
en question.

M. PEREZ PEROZO (Venezuela) fait remarquer
que la tache de la Commission ne consiste pas a
rediger un code penal, mais bien a elaborer une
convention internationale enumerant les actes qui
constituent le genocide, en laissant a chaque Etat
partie a la convention le soin d'etablir, dans
l'exercice de ses droits souverains, les peines a
appliquer aux personnes qui se rendraient cou
pables de tels actes. Or, la proposition de l'Union
sovietique, qui prevoit la dissolution des organisa
tions incitant au genocide, equivaut a fixer dans
la convention la peine a appliquer dans un cas
determine.

La delegation du Venezuela est d'avis que la
convention ne devrait pas prevoir de peines pour
punir les coupables d'actes de genocide, car le
droit de fixer ces peines appartient au Iegislateur
de chaque Etat, qui s'en acquittera en s'inspirant
des principes generaux de droit en vigueur dans
son pays.

Aux termes de l'article VI de la convention,
les Etats signataires s'engagent a prevoir des
sanctions penales efficaces frappant les auteurs
d'actes de genocide; la delegation du Venezuela
estime qu'il ne convient pas d'aller au dela de ces
dispositions et qu'il faut laisser ces Etats libres
de determiner eux-memes les peines a appliquer.

M. RAAFAT (Egypte) constate que la proposi
tion de l'URSS est directement inspiree de l'idee
contenue dans le texte de I'article XI du projet
du Secretaire general [E/447] , qui prevoyait
I'obligation de dissoudre les groupes ou associa
tions qui auraient participe a la commission des
faits de genocide vises a l'artic1e premier et aux
articles I, Il et Ill. Cet article fut repris par la
delegation polonaise devant le Comite special",
mais avec une modification importante, car, dans
cette nouvelle version, it suffisait que les organisa
tions aient participe a un seul acte de genocide
pour encourir la dissolution.

C'est le meme principe que I'on retrouve dans
la proposition de l'Union sovietique, sous une
forme encore plus dangereuse, car la dissolution
ne depend plus du fait judiciairement constate de
la participation au crime, mais de deux conditions,
dont l'une est d'avoir attise les haines raciales,
nationales ou religieuses et l'autre d'avoir pousse
a l'accomplissement du genocide, ces deux condi
tions devant etre reunies, ce qui resulte de
l'emploi du mat "et".

La premiere condition reieve de la propagande
en vue du genocide, dont la notion a ete reconnue

1 Voir les Prrces-verbaux officiels: du Conseileco
nomique et social, troisieme annee, septieme session,
supplement n" 6, page 14.
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been admitted to be too vague for inclusion in the
convention. The second condition was therefore
the determining factor in the application of the
measures provided in the USSR proposal. If
that interpretation were correct, then that con
dition was identical with conspiracy to commit
genocide and with direct, public incitement to
commit genocide; those acts were already men
tioned in article IV of the convention, which ap
plied as much to groups and organizations as to
individuals guilty of the crime.

Consequently, in the light of article IV, an or
ganization which incited to genocide would be
punished under the provisions of the convention
and the national courts inflicting- the punishment
would, at the same time, have to note the illegal
character of the organization and disband it. If
the legislation of certain countries made no pro
vision for the latter action, it would have to be
modified in accordance with the oblig-ations pre
scribed in article VI of the convention. Such dis
banding by legal means provided all the necessary
guarantees for the organizations accused of in
citement or conspiracy to commit genocide. The
disbanding by administrative measures proposed
in the Soviet Union resolution would, on the
contrary, present serious danger, in that Govern
ments could disband any opposition party without
valid reason.

For those reasons, the Egyptian delegation
would not be able to vote in favour of the USSR
proposal.

Mr. CHAUMONT (France) thought the qv istion
raised by that proposal deserved thorough con
sideration. The convention would be incomplete
if, while providing for the punishment of indi
viduals guilty of genocide, it did not, at the same
time, strike at organizations which had partici
pated in it, and whose intervention usually gave
that crime the collective character of a mass ex
termination of a human group.

Nevertheless, the text of the proposal did not
seem to harmonize completely with the considera
tions which had prompted its drafting.

It was true that all delegations had been unani
mous in their condemnation of propaganda for
genocide but such propaganda was, nonetheless,
outside the scope of the convention. The formula
proposed by the Soviet Union was not sufficiently
precise and could give rise to serious abuses. He
would therefore suggest that the drafting of the
proposal should be improved in the light of the
Polish delegation's statement, given in the Report
of the Ad Hoc Committee," in which reference
was made to participation in acts of genocide and
not in one such act; he suggested that the USSR
delegation should accept a text similar to that of
article XI of the draft prepared by the Secretary
General [E/447]. He suggested the following
text:

"The High Contracting Parties pledge them
selves to take the necessary measures with a view
to disbanding groups or organizations which have
participated in acts of genocide."

The CHAIRMAN was of the opinion that the
French and Soviet Union delegations should con-

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 14.

trop vague pour figurer dans la convention. C'est
done la seconde condition qui constitue l'element
determinant pour l'application de la mesure en
visagee par la proposition de l'URSS. Si cette
interpretation est exacte, le representant de
l'Egypte estime que cet element s'identifie a. l'en
tente en vue de l'accomplissement du genocide et
a l'incitation directe et publique a le commettre,
deja visees par l'article IV de la convention, dont
l'application doit s'etendre aussi bien aux groupes
et organisations qu'aux individus reconnus cou
pables du crime.

Par consequent, en vertu de cet article IV,
toute organisation qui aura pousse au genocide
tombera sous le coup de la repression prevue par
la convention, et les tribunaux nationaux, en
rneme temps qu'ils appliqueront les sanctions
penales aux responsables, devront constater le
caractere illegal de cette organisation et la dis
soudre, Si la legislation de certains pays ignore
cette derniere mesure, elle devra etre modifiee
en conformite des obligations inscrites dans l'ar
ticle VI de la convention. Cette dissolution par la
voie judiciaire comporte toutes les garanties de
sirables pour les organisations accusees d'incita
tion au genocide ou d'entente en vue de son
accomplissement. Au contraire, la dissolution par
mesure administrative, preconisee par la proposi
tion de l'Union sovietique, presenterait un dan
ger grave, car certains Gouvemements pourraient
s'en servir pour dissoudre, sans motif valable, les
partis d'opposition,

C'est pourquoi la delegation de l'Egypte ne
pourra voter en faveur de la proposition de
l'URSS.

M. CHAUMONT (France) declare que la ques
tion soulevee par cette proposition merite d'etre
attentivement examinee, car la convention serait
incomplete si, punissant les individus coupables
de genocide, elle n'atteignait pas en meme temps
les organisations qui y auraient participe et dont
l'intervention, la plupart du temps, donne a ce
crime son aspect collectif d'extermination en
masse de groupes humains.

Toutefois, le texte de cette proposition ne
semble pas correspondre exactement aux preoccu
pations qui ont preside a son elaboration.

Certes, toutes les delegations sont unanimes a
condamner la propagande en vue du genocide,
mais celle-ci n'en demeure pas moins hors du
cadre de la convention. La formule de la propo
sition de l'Union sovietique n'est pas assez precise
et pourrait devenir la source de graves abus.
C'est pourquoi le representant de la France pro
pose d'en ameliorer la redaction et, pour ce faire,
s'inspirant de la declaration de la delegation
polonaise qui figure au rapport du Comite special!
et ou il est question de participation a des actes
de genocide et non a un seul acte de cette nature,
i1 suggere a la delegation de l'URSS d'accepter
un texte analogue a l'article XI du projet prepare
par le Secretaire general [E/447], dont la teneur
pourrait etre la suivante:

"Les Hautes Parties contractantes s'engagent a
prendre les mesures necessaires pour que se.
assuree, la dissolution des groupes ou organisa
tions qui auraient participe a la commission
d'actes de genocide."

Le PRESIDENT est d'avis que les delegations de
la France et de l'Union sovietique devraient

1 Voir les Proces-uerboux officiels du Conseil iico
nomique et social, troisieme annee, septierne session,
supplement n° 6, page 14.
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sider the possibility of drafting a joint proposal
and submit a text to the Secretariat, which would
then submit it to the Committee.

Mr. MAKTos (United States of America) ex
pressed surprise at the French delegation's delay
in submitting a compromise amendment to a pro
posal which had been before the Committee for
a long time. The amendment, which was not
purely of a drafting nature but dealt also with a
question ot substance, had not been submitted
through the regular channels.

Replying to the representative of the Byelo
russian SSR, Mr. Maktos stated that if his dele
gation had been really opposed to all prevention
and punishment of genocide, it could easily have
allowed the inclusion in the convention of all pro
visions which it considered excessive, with the
assurance that the United States Cong-ress would
be unable to accept those provisions and would
therefore be obliged to reject the convention in
its entirety. The United States delegation could
not, however, be accused of having- followed that
method because it had, on the contrary, always
endeavoured to make the convention acceptable to
its country, thereby showing its interest in the
success of the Committee's work.

With regard to the substance of the question,
the United States representative endorsed the
objections raised by the representatives of Vene
zuela and Egypt.

On the other hand, he contested the validity of
the argument put forward by the Polish delega
tion which, reversing the natural order of logic,
went from particular premises to a general con
clusion. The fact that certain fascist org-anizations
had been dissolved under the terms of certain
peace treaties, did not necessarily lead to the con
clusion that the convention should expressly pro
vide for the disbanding of other organizations
which had not committed the crime of g-enocide.

In his opinion, the problem led to the following
question: should the Committee include the USSR
proposal in its convention or not? The reply
could only be negative because that proposal was
useless, too broad in scope and dangerous, and
would inevitably lead to an increase in the tension
between States. The Commission on Human
Rights had already, for that same reason, rejected
a similar motion from the Soviet Union proposing
the prohibition of so-called anti-democratic asso
ciations.

Mr. Maktos concluded by stating that, from
the technical point of view, the convention should
not embrace any specific measures, since it could
not enumerate them all, but that it should limit
itself to setting forth general principles acceptable
to the majority of the future contracting parties.

Mr. DE BEUS (Netherlands) stated that his
delegation could not accept the USSR proposal
in its present form as it did not offer definite
enough criteria for determining what organiza
tions should be disbanded. However, in a spirit
of conciliation and with the desire to satisfy cer
tain delegations, he would willingly accept any
other formula, more precise and narrower in
scope, such as the clause proposed by the French
delegation, which expressly envisaged participa-

examiner ensemble la possibilite d'elaborer une
proposition commune, dont le tex:te serait com
munique au Secretariat, pour etre soumis a la
Commission.

M. MAKTOS (Etats-Unis d'Amerique) marque
son etonnement du retard avec lequel la delega
tion francaise propose un amendement de com
promis a une proposition dont la Commission est
saisie depuis fort longtemps, et il fait observer
que cet amendement, qui n'est pas purement re
dactionnel, mais touche a une question de fond,
n'a pas ete presente dans des conditions regulieres,

D'autre part, repondant au representant de la
Republique socialiste sovietique de Bielorussie,
M. Maktos declare que, si sa delegation avait
reellement ete opposee a toute prevention et a
toute repression du genocide, il lui efit ete facile
de laisser inserer dans la convention toutes les
dispositions qu'elle jugeait excess ives, avec la
certitude que le Congres des Etats-Unis ne pour
rait pas les accepter et qu'il serait ainsi amene a
rejeter en bloc la convention toute entiere. Or, on
ne saurait reprocher a sa delegation d'avoir suivi
cette methode, puisqu'elle s'est toujours efforcee,
au contraire, de rendre le projet de convention
acceptable pour son pays, montrant ainsi tout l'in
teret qu'elle porte au succes des travaux de la
Commission.

En ce qui concerne le fond de la question, le
representant des Etats-Unis s'associe aux objec
tions forrnulees par les representants du Vene
zuela et de l'Egypte.

En revanche, il conteste la valeur de l'argu
ment soutenu par la delegation polonaise qui, ren
versant l'ordre nature! du syllogisme, part de
premises particulieres pour aboutir a une con
clusion generale. De ce que certaines organisations
fascistes ont ete dissoutes aux termes de certains
traites de paix, on ne saurait conc1ure que la
convention doive prevoir expressement, dans le
domaine particulier du genocide, la dissolution
d'autres organisations qui n'ont pas commis ce
crime.

Pour le representant des Etats-Unis, le pro
bleme se ramene a la question suivante: la Com
mission doit-elle ou non inclure la proposition de
l'URSS dans la convention? Et la reponse, selon
lui, ne peut etre que negative, parce que cette
proposition est inutile, de portee trop large, et
dangereuse, et qu'elle conduirait inevitablement a
augmenter la tension entre les Etats, C'est pour
cette meme raison que la Commission des droits
de I'hornme a deja rejet,' une motion analogue de
l'Union sovietique tendant a interdire les asso
ciations dites antidemocratiques,

Du point de vue technique enfin, M. Maktos
estime que la convention ne doit contenir aucune
mesure particuliere, puisqu'elle ne peut les
enumerer toutes, mais qu'elle doit se borner a
enoncer des principes generaux acceptables pour
la rnajorite des futures parties contractantes.

M. DE BEUS (Pays-Bas) expose que sa delega
tion ne peut accepter la proposition de l'URSS
dans sa forme actuelle, qui n'offre pas de criteres
suffisamment precis pour determiner les organisa
tions sujettes a dissolution. Toutefois, dans un
esprit de conciliation et pour dormer satisfaction
a certaines delegations, le representant des Pays
Bas accepterait volontiers toute autre formule
plus precise et de portee plus restreinte, telle que
la clause proposee par la delegation francaise, qui
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tion in acts oli genocide as a reason for disbanding
the organizations in question.

Mr. KACIJAN (Yugoslavia) recalled that his
delegation had repeatedly objected to the fact
that the draft convention was almost exclusively
repressive in nature. The General Assembly had,
however, taken a very definite position in that
respect by indicating that the principal aim of the
fight against genocide was to prevent commission
of the crime. The majority, not only in the Ad Hoc
Committee but also in the Economic and Social
Council and in the Sixth Committee, had pre
ferred to follow another course by rejecting all
proposals to include effective preventive measures
in the draft convention.

It was a measure of that nature that was in
cluded in the proposal submitted by the Soviet
Union, a measure which was particularly effective
for, as could be seen from recent cases of geno
cide, from which Yugoslavia had suffered so
much, it was only the existence of fascist and
nazi organizations that had made it possible for
the crime to assume the monstrous proportions
which hadshocked the conscience of the world.

The objection raised by the United States dele
gation was not at all convincing, There was no
connexion between freedom of the Press and the
measures to be taken against organizations which
stirred up hatred and incited to the crime of
genocide. If respect for freedom of the Press did
not oblige the Government of the United States,
and other -Governments which shared its point
of view, to tolerate the existence, in their terri
tory of associations which incited to acts which
were crimes in common law, why should it pre
vent them from disbanding- organizations whose
purpose was the perpetration of genocide?

For those reasons, the Yug-oslavia delegation
would vote in favour of the USSR proposal.

Mr. ZOUREK (Czechoslovakia) felt that the
Soviet Union proposal deserved very special con
sideration. Presumably, in the majority of cases,
the crime of genocide would be committed by
organizations. Experience showed that genocide
involved the participation of whole groups - such
as the Gestapo, the SA, and the SS, in the case
of Hitler Germany - whose criminal activities
could extend beyond genocide and become a
danger to the maintenance of peace. The Charter
of the International Military Tribunal of Niirn
berg had admitted, in its articles 9 and 10, the
principle of the "criminality of a group". The
Judgment of the Tribunal stated: "If satisfied of
the criminal guilt of any organization or group,
this Tribunal should not hesitate to declare it to
be criminal because the theory of 'group crimi
nality' is Hew, or because it might be unjustly
applied by some subsequent tribunals. On the
other hand, the Tribunal should make such
declaration of criminality so far as possible in a
manner to ensure that innocent persons will not
be punished".

The Czechoslovak delegation thought it would
be better to provide for preventive measures in
the convention than to wait for thousands of
human lives to be sacrificed and then take puni
tive measures. So that the convention should not
be a purely academic work, it should include a

c
vise expressement, comme motif de dissolution, la
participation a des actes de genocide.

M. KACIJAN (Yougoslavie) rappelle que sa
delegation s'est maintes fois elevee contre le
caractere presque exclusivement repressif du
projet de convention. L'Assemblee generale a
pourtant pris nettement position a cet egard, en
indicuant que le but principal de la lutte contre
le 15Cnocide etait d'empecher l'accomplissement
de ce crime. La majorite, tant au Comite special
qu'au Conseil economique et social et ala Sixieme
Commission, a prefere suivre une autre voie, en
rejetant toutes les propositions tendant a inclure
des mesures preventives efficaces dans le projet
de convention.

C'est une mesure de cette nature que M. :Kacijan
voit dans la proposition de 1'Union sovietique,
mesure particulierement efficace, car, si 1'on se
reporte aux cas recents de genocide, dont la
Yougoslavie a tant souffert, on constate que seule
1'existence des organisations fascistes et nazies a
permis a ce crime de prendre les proportions
monstrueuses qui ont revolte la conscience
universelle.

L'objection soulevee par la delegation des
Etats-Unis n'est nullement convaincante. Il
n'existe aucun rapport entre la liberte de la presse
et les mesures' prendre contre les organisations
qui attisent les haines et poussent au genocide.
Si le respect de la liberte de la presse n'oblige pas
le Gouvernement des Etats-Unis, et d'autres
Gouvernements qui partagent son point de vue, a
tolerer sur leur territoire des associations qui
incitent a 1'accomplissement de crimes de droit
commun, pourquoi les empecherait-il de dissoudre
des organisations dont l'activite a pour but la
perpretation du genocide?

Pour toutes ces raisons, ·la delegation yougo
slave votera en faveur de la proposition de
l'URSS.

M. ZOUREK (Tchecoslovaquie) estime que la
proposition de l'Union sovietique merite une at
tention toute particuliere. En effet, it est a pre
sumer que, dans la plupart des cas, les crimes de
genocide seront commis par des organisations.
L'experience montre que le genocide suppose la
participation de groupes entiers - tels que la
Gestapo, les SA, les SS dans I; cas de l'Allemagne
hitlerienne - dont l'activite criminelle peut de
border le cadre du genocide et porter atteinte au
maintien de la paix. Le Statut du Tribunal mili
taire international de Nuremberg a admis, dans
ses articles 9 et 10, le principe de la "criminalite
d'un groupe"; clans le Jugement du Tribunal, il
est dit que "s'il est convaincu de la culpabilite
criminelle d'une organisation ou d'un groupe
quelconque, ce Tribunal ne devra pas hesiter ales
declarer criminels sous pretexte que la theorie de
la "criminalite d'un groupe" est nouvelle ou
qu'elle pourrait etre applique par la suite injuste
ment par d'autres tribunaux. D'un autre cote, le
Tribunal devra faire une telle declaration de
criminalite en s'assurant que les innocents ne
seront pas frappes par la repression".

La delegation tchecoslovaque pease qu'il vau
drait mieux prevoir des mesures preventives dans
la convention qu'attendre que des milliers de vies
humaines aient ete sacrifiees pour prendre des
mesures repressives. Pour que la convention ne
soit pas une oeuvre purement acadernique, it faut

...
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provision with regard to organizations such as
the measure proposed by the USSR.

Mr. Zourek recalled that, by its resolution
96 (I) on genocide, the General Assembly in
vited "the Member States to enact the necessary
legislation for the prevention and punishment"
of the crime of genocide. It should be noted, how
ever, that the Committee had rejected all pro
posals to include in the convention any concrete
provisions concerning legislation to be enacted
by the States. On that point, the draft convention
left a serious gap which would certainly be
severely criticized.

It was not possible to oppose the article pro
posed by the Soviet Union on the ground that
certain nationallegislations did not permit the dis
banding of organizations or prevent their estab
lishment; the convention imposed the obligation
to punish the acts enumerated in articles II and
IV, and the Member States should therefore
"enact the necessary legislation" for the eventual
modification of their constitutions, to enable them
to disband organizations whose purpose was to
incite to the commission of acts of genocide.

Nothing in the text submitted by the USSR
prevented the execution, by competent national
tribunals, of the measures envisaged therein. In

___~y case, there was nothing to hinder the assur
ance of all necessary guarantees to prevent any
abuse.

In reply to the observations of the United
States representative, Mr. CHAUMONT (France)
stated that the draft convention did not represent
d. perfect piece of work; it was constantly being
modified by decisions taken on each article. Con
sequently, the attitude adopted with regard to a
certain point would depend, in large measure, on
the concrete re sults obtained in the preceding
articles,

The French delegation was struck by the
theoretical and platonic nature of the convention
which was being drawn up; all the provisions
which would have allowed the effective repression
of genocide on an international plane had been
eliminated. In the case of the article proposed by
the Soviet Union, the French delegation had dem
onstrated the same constructive spirit as it had
shown throughout the discussions. The delega
tions which did not have a preconceived attitude
with regard to the convention, should try to adapt
their positions to the necessities of each situa
tion, as an attempt had to be made to reconcile
different views every time a delegation presented
a proposal of special interest.

It was with that conciliatory purpose that the
French delegation had proposed an amendment
to the USSR text in the course of the current
meeting. It would not give up its right to attempt
such efforts at conciliation.

Mr. TARAZI (Syria) considered that no State
should permit the existence of organizations such
as those referred to in the draft submitted by the
Soviet Union. Nevertheless, in view of existing
national legislations, the principle of freedom of
association had to be taken into consideration.
It was contrary to the principle of the right to
freedom of t ~sociation to permit the State, that
is, the administrative or governmental authority,
to disband or prohibit organizations without any
possibility on the part of the latter to defend
themselves.

qu'elle comporte, a l'egard des organisations,
une disposition telle que celle que propose
l'URSS.

M. Zourek rappelle que, par sa resolution 96
(I) concernant le genocide, l'Assemblee generale
invite "les Etats Membres a prendre les mesures
legislatives necessaires pour prevenir et reprimer
ce cri, .•e'"; or, il faut constater que la Commission
a ecarte toutes les propositions tendant a faire
figurer dans la convention des dispositions con
cretes relatives aux mesures legislatives que de
vraient prendre les Etats, Sur ce point, le projet
de convention presente une grave lacune qui sera
certainement severement critiquee.

Il est impossible de s'opposer a l'article propose
par l'Union sovietique en s'appuyant sur le fait
que certaines Iegislations nationales ne permettent
pas de dissoudre les organisations ou d'empecher
leur creation; la convention impose de reprimer
les actes prevus aux articles II et IV, les Etats
Membres doivent done "prendre les mesures le
gislatives necessaires" pour modifier eventuelle
ment leur constitution, afin de pouvoir dissoudre
les organisations ayant pour but de pousser a
l'accomplissement des crimes de genocide.

M. Zourek fait remarquer que rien, dans le
texte presente par l'URSS, ne s'oppose a ce que
l'execution des mesures envisagees soit confiee
aux tribunaux nationaux competents ; en tous cas,
rien ne s'oppose a ce que toutes les garanties ne
cessaires soient donnees pour prevenir des abus.

M. CHAUMONT (France) tient a faire observer,
en reponse aux observations du representant des
Etats-Unis, que le projet de convention ne repre
sente pas une ceuvre architecturale parfaite; it
est sans cesse modifie par les decisions prises sur
chaque article; en consequence, l'attitude a
prendre a l'egard d'un point depend, dans une
grande mesure, des resultats concrets acquis au
sujet des articles precedents.

La delegation francaise est frappee par le
caractere theorique et platonique de la conven
tion qui est actuellement en voie d'elaboraticn ;
en effet, on en a elimine toutes les dispositions
qui auraient permis d'assurer une repression effi
cace sur le plan international. Dans le cas de
l'article propose par l'Union sovietique, la France
fait preuve de l'esprit constructif qu'elle a mani
feste tout au long des debats, Les delegations
qui n'ont pas une attitude toute faite a l'egard
de la convention doivent chercher a adapter
Ieur position aux necessites de chaque situation,
car il faut s'efforcer de concilier les differents
points de vue chaque fois que la proposition d'une
delegation presente un interet manifeste.

C'est dans ce but de conciliation que la delega
tion francaise a propose, au cours de la seance,
un amendement au projet de I'URSS. EUe ne
renoncera pas a son droit de faire de reels efforts
de conciliation.

M. TARAZI (Syrie) pense qu'aucun Etat ne
devrait permettre l'existence d'organisations telles
que celles qui sont envisagees dans le projet de
I'Union sovietique ; toutefois, dans l'etat actuel
des legislations nationales, it faut prendre en
consideration le principe de la liberte d'associa
tion. Il est contraire au principe du droit a la
liberte d'association de permettre a I'Etat, c'est
a-dire a l'autorite administrative ou gouverne
mentale, de disso .dre ou d'interdire des orga
nisations, sans que ces dernieres aient la possi
bilite de presenter leur defense. •



The meeting rose at 1 p.m.

The Chilean delegation would therefore vote
in favour of the new article proposed by the Soviet
Union.

Of course, when organizations were set up, they
did not declare that their purpose was to stir up
hatred and incite to the commission of the crime
uf genocide. It was on examination of their activi
ties that reprehensible acts, liable to punishment
under the penal code, were established. Conse
quently, it was the responsibility of courts and
not of Governments to disband s-ich organizations.
The procedure of disbanding them by administra
tive measures might entail serious abuses.

The Syrian delegation approved the principle
which had prompted the USSR draft, but it felt
that it would be difficult to include that principle
in a concrete form in the text of the convention.
For that reason, it would abstain from voting.

Mr. ARANCIBIA LAZO (Chile) thought there was
no doubt that all delegations wished to present
to their Governments a draft convention which
would make it possible to fight against genocide
in an effective manner. The differences of opinion
expressed in the Committee were due to the oppo
sition of two principles: respect for the right to
freedom, and the right of the authorities to inter
vene to limit the exercise of that right. Tb-; Chilean
delegation had never been able to support the
Soviet Union proposals as they had always been
based on an exaggerated applice tion of the sec
ond principle. In the case then before the Com
mittee, however, the Chilean delegation would
support the delegations which approved the prin
ciple underlying the provision proposed by the
USSR, as the existence of organizations whose
purpose was to incite to or commit the crime of
genocide could not be tolerated.

Under the article proposed by the Soviet Union,
it was simply a question of disbanding the organi
zations concerned. Each Government could carry
out that measure, in accordance with its national
legislation, through administrative or judicial
channels. Such a measure was normal as it would.
be taken, if necessary, in respect of any criminal
organization.

The USSR proposal did not encroach on the
right to freedom. It merely envisaged a normal
limitation of the exercise of that right. When such
a limitation was exercised in the general interest,
it could not, on any grounds, be opposed.

'"

At1X termes de l'article propose par l'Union
sovietique, il est simplement question de dissoudre
les organisations visees, Chaque Gouvernement
pourrait le faire conformement it sa legislation
nationale, par voie administrative ou par decision
judiciaire; une teUe mesure est normale, car elle
serait prise, si le cas se presentait, a l'egard
de toute organisation criminelle.

La proposition de l'URSS ne parte pas atteinte
au droit it la liberte ; eUe envisage simplement
une limitation normale de l'exercice de ce droit.
Quand une teUe limitation s'exerce dans l'interet
general, aucune consideration ne permet de s'y
opposer.

En consequence, la delegation du Chili votera
en faveur du nouvel article propose par l'Union
sovietique.

La seance est levee a13 heures.

I1 est evident que les organisations ne decla
rent pas, lors de leur creation, qu'elles ont pour
but d'attiser les haines et de pousser it l'accom
plissement de climes de genocide; c'est en exami
nant leur activite que l'on constate des actes
reprehensibles dont la repression est prevue par
le code penal. En consequence, it appartient aux
tribunaux, et non pas aux gouvernements, de
dissoudre ces organisations. La procedure de la
dissolution par voie administrative risquerait de
provoquer de graves abus,

La delegation de la Syrie approuve le principe
qui a inspire le projet de I'URSS, mais eUe esti
me difficile de In concretiser dans la convention;
c'est pourquoi eUe s'abstiendra lors du vote.

M. ARANCIBiA LAzo (Chili) estime qu'il est
hors de doute que toutes les delegations veulent
presenter aleur Gouvernement un projet de con
vention permettant de lutter efficacement cantre
le genocide. Les divergences d'opinion que l'on
peut constater au sein de la" Commission sont
dues it l'antagonisme de deux principes: le respect
du droit a la liberte et le droit d'intervention de
l'autorite pour limiter l'exercice de ce droit. La
delegation du Chili n'a jamais ete en mesure
d'appuyer les propositions de I'Union sovietique,
car elles ont tcujours eu pour base une applica
tion exageree du deuxieme principe; toutefois,
dans le cas actuel, elle se ralliera aux delegations
qui approuvent le principe de la disposition
proposee par I'URSS, car on ne peut pas colerer
l'existence d'organisations ayant pour but l'inci
tat ion au genocide ou son execution.
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.............·~been raised at the 106th meeting against his pro
posal [AjC.6/21SjRev.1, paragraph 10]. He fel.
it particularly important to reply to those repre
sentatives who agreed in principle with his pro
posal but considered that its purpose was ade
quately covered by the provisions of articles II
and IV. If that argument were followed to its
logical conclusion, it might be said that it was
sufficient simply to state that a campaign should
be undertaken against genocide and to do nothing
more about it. Articles II and IV contained no
provisions for disbanding organizations whose
aim was to stir up racial, national or religious
hatred or incite to the commission of acts of geno
cide. A provision to that effect had been included
in the Niirnberg Charter as a separate article and
there was no reason why the same procedure
should not be followed with regard to the conven
tion on genocide.

Another point, raised by the representative of
Egypt among others, was that the administrative
authorities should not be given the power to de
cide which organizations were aimed at incite
ment to commit genocide, and to disband them.
However, the new article proposed by his dele
gation did not specify which authority should take
that decision; it simply provided that such organi
zations should be disbanded and left it to each
country to put the provision lnto practice in ac
cordance with its own legal system.

He could not accept the amendment submitte 1
by the representative of France (106th meeting)
to the effect that only those organizations which
had actually committed genocide should be dis
banded. One of the main aims of the convention
was the prevention of genocide and it was pre
cisely with that aim in view that his delegation
had submitted its proposal. If the French amend
ment were adopted, the element of prevention
would be lost, leaving only the element of pun
ishment.

He felt sure that all those who really desired
the effective prevention and punishment of geno
cide would vote in favour of his proposal.

Mr. CHAUMONT (France) said that the main
re?son why his delegation had been unable to sup
I .he USSR proposal in its original form had
bel-a that its adoption would give Governments
the power to disband organizations arbitrarily,
even when such organizations had not actually
committed acts of genocide. In his opinion, it
would be dangerous to give Governments such
extensive powers, He fully agreed that all organi
zations guilty of genocide should be disbanded
and he had submitted his amendment in a spirit
of compromise. He regretted that the representa
tive of the Soviet Union had been unable to accept
the compromise and, in view of that fact, he with
drew the amendment he had submitted at the
l06th meeting.

Hr. MAKTOS (United States of America} said
that one of the chief aims of his delegation was
that the convention should be accepted by as many
countries as possible, In his opinion, the conven
tion would have lost a great many supporters and
might fail to be ratified if the amendment sub-

I ete opposes, a. la l06eme seance, a. sa proposition
[AjC.6/21S/Rev.1, paragraphe 10]. 11 estime
particulierement necessaire de repondre aux re
presentants qui acceptent en principe sa proposi
tion, mais qui estiment que son object se trouve
deja. traite d'une maniere satisfaisante par les dis
positions des articles II et IV. Si 1'on pousse cet
argument jusqu'a sa conclusion logique, on peut
dire qu'il suffit de declarer simplement qu'une
campagne doit etre entreprise contre le genocide
et de s'en tenir la. Les articles II et IV ne corn
portent aucune disposition prevoyant la dissolu
tion des organisations ayant pour but d'attiser les
haines raciales, natlonales ou religieuses et de
pousser a. l'accomplissement des crimes de geno
cide. Une disposition dans ce sens a ete inseree
dans le Statut du Tribunal de Nuremberg sous la
forme d'un article distinct et i1 n'y a aucune rai
son pour que la meme procedure ne soit pas
suivie pour ce qui est de la presente convention.

D'autre part on a declare, le representant de
l'Egypte nctamment, que les autorites administra
tives ne doivent pas avoir qualite pour determiner
quelles sont les organisations qui ont po.ir but de
pousser a. l'accomplissement des crimes de geno
cide, et pour les dissoudre. Or, le nouvel article
propose par la delegation de l'Union sovietique ne
contient aucune disposition indiquant l'autorite
qui devra statuer dans ce cas; 11 prevoit seulement
que lesdites organisations devront etre dissoutes
et laisse a. chaque pays le soin d'appliquer cette

I disposition, conformement a. son systeme
juridique.

M. Morozov ne peut accepter l'amendement
propose par le representant de la France (106eme
seance) I tendant a. ce que, seules les organisa
tions qui ont effectivement perpetre le crime de
genocide soient dissoutes. L'un des buts essen
tiels de la convention est la prevention du crime
de genocide et c'est precisement le but que la
delegation de l'Union sovietique a vise en sou
mettant sa proposition. Si l'amendement francais
etait adopte, la notion de prevention disparaitrait
et il ne resterait que celle de repression.

M. Morozov est convaincu que tous ceux qui
desirent reellement voir la prevention et la re
pression du crime de genocide devenir effectives
voteront en faveur de sa proposition.

M. CliAUMONT (France) declare que la raison
principale pour laquelle sa delegation n'a pu
appuyer la proposition de l'URSS sous sa forme
initiale est que son adoption donne. 'et aux grvi!
vernements la faculte de dissoudre arbitraire
ment des organisations, meme si celles-ci n'ont
pas commis, en fait, des actes de genocide. A son
avis, i1 serait dangereux de donner aux gou
vernements des pouvoirs aussi etendus. I1 est
tout a fait d'avis que toutes les organisations
coupables de genocide soient dissoutes, et il a
presente son amendement dans un esprit de
transaction. I1 regrette que le representant de
l'Union sovietique n'ait pu accepter ce com
promis et, dans ces conditions, il retire l'amende
ment qu'il avait soumis a. la 106eme seance.

M. MAKTOS (Etats-Unis d'Amerique) declare
que l'un des'buts essentiels de sa delegation est
que la convention soit acceptee par le plus grand
nombre possible de pays. A son avis, la conven
tion aurait perdu un grand nombre de partisans
et risque de ne pas obtenir autant de ratifica-



mitted by the representative of France had been
adopted.

He agreed with the argument of the representa
tive of France concerning the danger of granting
Governments the power to disband organizations
even when such organizations were not guilty of
any act of genocide. His delegation could not
accept such a provision because, under his coun
try's Constitution, it was not possible to disband
organizations by an administrative order without
having any legal grounds for such action.

Mr. RAAFAT (Egypt) referred to the USSR
representative's statement that his proposal did
not specify what authority should decide whether
or not an organization was aimed at incitement
to genocide. In his opinion, the very fact that no
specific provision was made constituted a serious
danger. If the proposal had stated that the deci
sion as to which organizations should be dis
banded would always be taken by a court of law,
it would have been acceptable, but in the form in
which it existed, it left the way open for Govern
ments to disband organizations without any legal
grounds for such action.

The CHAIRMAN put to the vote the new article
proposed by the USSR.

The article was rejected by 25 votes to 7, with
6 abstentions.

ARTICLE XI'
Article XI of the Ad Hoc Committee's draft

was adopted without discussion.

ARTICLE XII

The CHAIRMAN opened the discussion on arti
cle XII and the amendment submitted by the
USSR delegation [A/C.6/215/Rev.1, paragraph
11].

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that the purpose of his amendment
was to give to the Economic and Social Council
rather than to the General Assembly the power
to invite non-Member States to sign the conven
tion, because the Economic and Social Council
held two sessions annually while the General
Assembly held only one.

Mr. MAKTOS (United States of America) said
that the same question had been raised in the
Ad Hoc Committee- and the USSR proposal had
been rejected. The General Assembly was a
sovereign body, while the Economic and Social
Council had to submit its decisions to the Assem
bly for approval. It would, therefore, be more
appropriate for the invitation to non-Member
States to be sent by the Assembly and the question
cou.d well be settled in a single annual session.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that he bad intended the Eco
nomic and Social Council to send the invitations
itself without consulting the Ass, "lly. There
would, therefore, be no delay involveu and, in his
opinion, the Council was a sufficiently authori-

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 15.

tions si l'amendement propose par le representant
de la France avait ete adopte,

I1 admet l'argument presente par le represen
tant de la France sur le danger qu'il y a adonner
awe gouvernements le pouvoir de dissoudre des
organisations, meme si elles ne sont pas re
connues coupables d'actes de genocide. Sa dele
gation ne peut accepter cette disposition, car, aux
termes de la Constitution de son pays! il n'est pas
possible de dissoudre des organisations en vertu
d'un texte administratif sans qu'une teUe de
cision repose sur une base legale,

M. RAAFAT (Egypte) rappelle la declaration du
representant de I'URSS, selon laquelle le texte
propose par ce dernier ne precise pas quelle est
l'autorite qui decidera si le but d'une organisa
tion est de pousser a l'accomplissement d'actes
de genocide. De l'avis de M. Raafat, It fait meme
qu'aucune disposition n'est prise a cet egard
constitue un grave danger. Si la proposition avait
precise que seul un tribunal pourrait rtatuer sur
la dissolution des organisations, eUe aurait ete
acceptable, mais, sous sa forme actueUe, elle
laisse toute latitude aux gouvernements pour dis
soudre des organisations sans etayer leur de
cision sur un fondement juridique quelconque.

Le PRESIDENT met aux voix l'article nouveau
propose par l'URSS.

Par 25 uoi» contre 7, auec 6 abstentions, l'ar
ticle est rejete.

ARTICLE XI
L'article XI du projet du Comit« special est

adopte sans discussion.

ARTICLE XII

Le PRESIDENT ouvre la discussion sur l'article
XII et SUr l'amendement propose par la dele
gation de I'URSS [A/C.6/215/Rev.1, paragraphe
11].

M. MOROZOV (Union des Republiques soda
listes sovietiques) indique que son amendement
a pour but de donner au Conseil economique et
social, plutot qu'a l'Assemblee generale, pouvoir
d'inviter des Etats non Membres a signer la con
vention. En effet, le Conseil eccnomique et social
tient deux sessions par an, tandis que l'Assemblee
generals n'en tient qu'une,

M. MAKTOS (Etats-Unis d'Amerique) rappelle
que cette question a deja ete soulevee au sein du
Comite special et que la proposition de I'URSS
a ete rejetee-, L'Assemblee generale est UIl organe
souverain, alors que le Conseil economique et
social doit soumettre ses decisions a l'approba
tion de l'Assemblee, I1 vaut done mieux que les
invitations awe Etats non Membres soient en
voyees par l'Assemblee, qui peut tres bien regler
cette question au cours de son unique session
annuelle,

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique que, dans .son esprit,
le Conseil economique et social enverrait lui
meme les invitations, sans consulter l'Assemblee.
De cette facon, il n'y aurait aueun retard et, a
son avis, le Conseil est un organe assez repre-

1 Voir les Proces-uerbtuec officiels du Conseil eco
nomique et social, troisieme annee, septieme session,
supplement n" 6, page 15.



• tative and representative body to carry out that
task.

Mr. ABDOH (Iran) thought that the question
of sending invitations to non-member States had
political implicaticns and should therefore be
settled by the General Assembly rather than by
the Economic and Social Council, which was a
technical, not a political organ.

The CHAIRMA:N put the USSR amendment to
article XII [A/C.6/215/Rev.1] to the vote.

The amendment was rejected by 21 votes to 5,
with 12 abstentions.

Mr. TARAZI (S~r:la) explained that he had
voted in favour of the Soviet Union amendment
in order to be consistent with the decision taken
by the Committee (89th meeting) when the trans
fer of the functions and powers exercised by the
League of Nations under the International Con
vention relating to Economic Statistics had been
under discussion. In connexion with that con
vention it had been decided that invitations to
non-member States should be sent by the Eco
nomic and Social Council and there was no rea
son why the Council should not be given the same
function in relation to the convention on genocide.

In the absence of any further amendments arti
cle XII of the Ad Hoc Committee's draft was
adopted.

NEW ARTICLE SUBMITTED BY THE UNITED
KINGDOM DELEGATION

The CHAIRMAN opened the discussion on the
new article submitted by the United Kingdom
delegation [A/C.6/236] and the amendment to
that article submitted by the delegation of the
Ukrainian SSR [A/C.6/264].

Mr. FITZMAURICE (United Kingdom) said that
his delegation had made its position clear during
the discussion of item 2 of the agenda (88th and
90th meetings). It had been the custom during the
last twenty or thirty years to include an article
similar to the one proposed by his delegation in
all multilateral treaties. It was only in recent years
that any objections had been raised to that prac
tice and those objections were based on purely
political motives and designed to create difficulties
for the colonial Powers.

The draft convention under discussion covered
new ground and dealt with a completely new
offence. In most countries, therefore, new legis
lative measures would be required in order to put
its provisions into practice. Among the territories
admiaistered by the United Kingdom, some were
completely self-governing in their internal affairs
and it would be constitutionally impossible for
the United Kingdom to accept the convention on
their behalf without first consulting them. His
delegation had, therefore, proposed the insertion
of a new article to take that situation into account
and he hoped that the Committee would accept
his proposal. If such an article were not inserted,
there would be c: considerable, if not an indefinite,
delay before his country and those territories for
which it was internationally responsible could
adhere to the convention.

Mr. KOVALENKO (Ukrainian Soviet Socialist
Republic) said t'iat he had submitted an amend
ment to the new article proposed by the United

t k

sentatif et revetu d'une autorite suffisante pour
s'acquitter de cette tache.

M. ABDOH (Iran) estime que la question de
l'envoi d'invitations a des Etats non Membres
a une portee politique et doit, par consequent,
etre regIee par l'Assemblee generale plutot que
i'ar le Conseil economique et social, qui est un
organisme technique et non pas politique.

Le PRESIDENT met aux voix I'amendement de
l'URSS a l'article XII [A/C.6/215/Rev.1].

Par 21 uoi» centre 5, auec 12 abstentions,
l'amendement est rejete.

M. TARAZI (Syrie) explique qu'il a vote en
faveur de l'amendement de l'Union sovietique
pour .etre consequent avec la decision prise par
la Commission (8~mc seance) lors de la discus
sion sur le transfert des fonctions et des pou
voirs exerces par la Societe des Nations en vertu
de la Convention internationale concernant les
statistiques economiques. A l'occasion de cette
Convention, il a ete decide que les invitations aux
Etats non Membres seraient envoyees par le Con
seil economique et social et it n'y a aucune rai
son pour qu'on ne confere pas au Conseil les
memes attributions en ce qui conceme la conven
tion sur le genocide.

Aucun autre amendement -n'etct1tt propose, l'ar
ticle XII du projet du Comite special est adopte.

NOUVEL ARTICLE PROPOSE PAR LA DELEGATION DU
ROYAUME-UNI

Le PRESIDENT ouvre la discussion sur le nouve1
article propose par la delegation du Royaume
Uni [A/C.6/236] et sur l'amendement a cet
article propose par la delegation de la RSS
d'Ukraine [A/C.6/264].

M. FITZMAURICE (Royaume-Uni) declare que
sa delegation a fait connaitre clairernent son
point de vue au cours de l'examen du point 2
de l'ordre du jour (88emc et 90emc seances). Il
est d'usage, depuis vingt ou trente ans, d'intro
du're dans les traites multilateraux un article
analogue a celui que sa delegation a propose. Ce
n'est que depuis que1ques annees seulement qu'on
a souleve, contre cet usage, des objections fondees
sur des motifs purement politiques afin de creel'
des difficultes aux Puissances coloniales.

Le projet de convention actuellement en dis
cussion a une portee nouvelle et traite d'un crime
entierement nouveau. Dans la plupart des pays,
de nouvelles dispositions legislatives seront done
necessaires pour mettre ses dispositions en appli
cation. Parmi les territoires administres par le
Royaume-Uni, certains possedent une adminis
tration interieure completement autonome et it
serait constitutionnellement impossible pour le
Royaume-Uni d'accepter la convention en leur
nom, sans d'abord les consulter. C'est pourquoi
sa delegation a propose l'insertion d'un nouve1
article tenant compte de cette situation et il
espere que la Commission acceptera sa proposi
tion. Si cet article n'est pas ajoute, un temps
considerable, sinon indefini, s'ecoulera avant que
son pays et les territoires dont il est responsable
sur le plan international puissent adherer a la
convention.

[

M. KOVALENKO (Republique socialiste sovieti
que d'Ukraine) declare qu'il a presente un amen
dement au nouvel article propose par le Royaume-
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Kingdom delegation because he felt that it was
extremely important for the convention to apply
to all countries and especially to non-self-govern
ing territories. In his opinion, the peoples of non
self-governing territories were most likely to be
come the victims of acts of genocide because they

• did not possess the highly developed organs of in
formation necessary to inform the whole world
immediately of the commission of the crime.

When the question had been discussed on pre
vious occasions, the supporters of the "colonial
clause" had always raised the argument that it
was necessary to consult the local administrations
before accepting a convention on their behalf.
However, it was extremely unlikely that any non
self-governing territory would not wish to benefit
from the provisions of the convention so the main
argu..ment against his amendment was not very
convincing.

His amendment was in complete conformity
with Articles 73 and 78 of the Charter and he
hoped that it would be adopted by the Commit
tee.

Mr. MAKTOS (United States of America) said
that his Government was prepared to extend the
application of the convention to all the territories
under its charge. Consequently his country was
not involved in the question, but he thought that
the arguments advanced by the United Kingdom
representative were extremely reasonable.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he wished to ask the representative
of the United Kingdom two questions on the
answers to which the remainder of his speech
would depend.

He wished to know first how many of the terri
tories for which the United Kingdom Govern
ment was responsible, enjoyed self-government
and had the power to decide the question of ad
herence to the convention, and how many did not
enjoy that power?

He asked also whether the United Kingdom
delegation would accept the procedure proposed
by the Ukrainian SSR so far as non-self-govern
ing territories were concerned? If the Ukrainian
proposal were not applicable, then the United
Kingdom argument would carry no weight.

Mr. FITZMAURICE (United Kingdom) stated
that he was not personally a colonial expert and
was not therefore in a position to give precise fig
ures without further reference. He was, however,
able to say that at least three-quarters of the terri
tories for which the United Kingdom was inter
nationally responsible possessed systems of self
government and legislations.

With regard to the application of the Ukrainian
proposal, the United Kingdom representative said
that its ab initio application to non-self-governing
territories would be technically possible, but the
United Kingdom Government did not choose to
adopt that course. Some form of local administra
tion did in fact exist in almost all such territories
and it was not the practice of the United Kingdom
Government to commit them in advance. Such a
practice would not be consistent with Article 73
of the United Nations Charter, which had so often'
been misquoted against the United Kingdom. In
that connexion he would draw the attention of the

Uni, parce qu'il estime qu'il est extremement
important que la convention s'applique a tous les
pays et particulierement aux territoires non auto
nomes. A son avis, les populations des terri
toires non autonomes sont celles qui risquent le
plus de devenir les victimes d'actes de genocide
parce qu'elles ne possedent pas ies moyens per
Iectionnes d'information necessaires pour porter
immediatement ala connaissance du monde entier
la perpetration de ce crime.

Lorsqu'on a deja discute la question en d'autres
occasions, les partisans de la "clause coloniale"
ont toujours pretendu qu'il etait necessaire de
consulter les administrations locales avant d'ac
cepter une convention en leur nom. Cependant, il
est extremernent improbable qu'un territoire non
autonome ne desire pas beneficier des dispositions
de la convention j ainsi, l'argument principal qu'on
oppose a son amendement n'est pas tres
convaincant,

Cet amendement est absolument conforme aux
dispositions des Articles 73 et 78 de la Charte
et l'auteur espere qu'il sera adopte par la
Commission.

M. MAKTOS (Etats-Unis d'Amerique) declare
que son Gouvernement est dispose a etendre
l'application de la convention a tous les terri
toires dont il a la charge. Son pays n'est done
pas en cause, mais il pense que les arguments
produits par le representant du Royaume-Uni
sont tres pertinents.

M. MOROZOV (Union des Republiques socia
listes sovietiques) desire poser deux questions
au representant du Royaume-Uni j des reponses
qui seront faites dependra la suite de son discours.

It demande en premier lieu quel est le nombre
des territoires sous administration du Royaume
Uni qui jouissent de l'autonomie et ont le pou
voir de decider eux-mernes de leur adhesion a
la convention, et quel est le nombre de ceux qui
ne jouissent pas de ce pouvoir.

It demande encore si la delegation du Royau
me-Uni accepte, en ce qui concerne les terri
toires non autonomes, la procedure proposee par
la RSS d'Ukraine. Si la proposition de l'Ukraine
ne peut etre appliquee aces territoires, l'argu
ment du Royaume-Uni est sans aucun poids.

M. FITZMAURICE (Royaume-Uni) declare que,
personnellement, il n'est pas expert en questions
coloniales et ne peut, de ce fait, donner des
chiffres precis sans se documenter lui-meme au
paravant. It est cependant en mesure d'indiquer
que les trois quarts au moins des territoires
dont le Royaume-Uni a la charge sur le plan
international jouissent du regime de l'autonomie
administrative et legislative.

En ce qui concerne l'application de la propo
sition de l'Ukraine, le representant du Royaume
Uni declare qu'il serait techniquement possible
de l'appliquer ab initio aux territoires non au
tonomes, mais que le Gouvernement du Royaume
Uni a prefere adopter une autre politique. En
fait, dans presque tous les territoires en question,
il existe quelque forme d'administration locale,
et le Gouvernement du Royaume-Uni n'a pas
coutume ,de prendre des engagements d'avance
en leur nom. Une telle maniere de faire ne serait
pas conforme aux dispositions de l' Article 73
de .la Charte des Nations Unies que l'on a si
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~ representative of the USSR to provisions a and
b of that Article. In view of the United King
dom Government, it was not right or proper to
accept the principle of the convention, even in the
case of non-self-governing territories, without
prior consultation with those territories.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) emphasized that the convention on ge.,D
cide was not a convention of the usual type. The
question it covered could not automatically be
resolved without specific reference to the position
of colonial territories.

Colonial policy had been a dark page in history
even in pre-fascist times. The Committee did not
wish to see those dark pages prolonged by a fail
ure to extend the provisions of the convention on
genocide to the colonial territories. The Commit
tee should bear in mind that millions must not be
allowed to remain outside the scope of the con
vention and left to the arbitrary action of the
colonial Powers.

If the United Kingdom representative were
sincere - though neither his arguments nor con
clusions appeared convincing or sincere-he would
at least be prepared to consider the possibility of
extending the convention to colonial territories,
a problem which could be resolved with ease.
He apparently considered that there might be
peoples who wished to become victims of genocide,
a conclusion which could not be considered
juridically founded.

Mr. SPIROPOULOS (Greece) asked what the
juridical position would be if the proposal sub
mitted by the United Kingdom delegation were
not accepted. If the United Kingdom signed the
convention, did that imply the automatic applica
tion of its provisions in the territories adminis
tered by that State? If so, the object of the United
Kingdom amendment was merely to simplify the
application of the convention in the territories
for which it was responsible.

The text proposed by the Ukrainian SSR made
it mandatory for the United Kingdom to apply the
provisions of the convention in the territories for
which it was responsible. Such a provision would
impose on the United Kingdom an obligation not
binding on other States and unlikely therefore to
be acceptable to the United Kingdom.

Mr. MAKTos (United States of America) an
nounced that his Government was prepared to ex
tend the application of the convention to all terri
tories where constitutional provisions permitted.

As far as the arguments of the United Kingdom
representative were concerned, if that State re
fused to sign the convention on the grounds that .
it was harmful, there would be no question of
extending its provisions to colonial territories.
On the other hand, if the United Kingdom con
sidered the convention sufficiently harmless to
apply to the United Kingdom itself, was it likely
to refuse its application to dependent territories?

'"'

souvent cite a faux pour en tirer argument
centre le Royaume-Uni. A cet egard, M. Fitz
maurice attire ]'attention du representant de
l'URSS sur les dispositions contenues dans les
alineas a et b de cet Article. De l'avis du Gou
vernement du Royaume-Uni, il n'est ni juste ni
regulier d'accepter le principe de la convention,
- meme pour les territoires non autonomes, 
sans consulter ces territoires au prealable,

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait valoir que la convention
sur le genocide n'est pas une convention du type
ordinaire. La question a. laquelle elle s'applique
ne peut etre automatiquement resolue sans que
la situation des territoires coloniaux n'y soit
l'objet d'une mention precise.

La politique coloniale represente une page
sombre de l'histoire, meme a l'epoque anterieure
au fascisme. La Commission ne desire pas voir
ces pages sombres s'allonger parce que 1'on aurait
omis d'etendre aux territoires coloniaux les dis
positions de la convention sur le genocide. La
Commission doit avoir soin de ne pas permettre
que des millions de gens demeurent hors de la
portee de la convention et soient abandonnes a
l'arbitraire des Puissances coloniales.

Si le representant du Royaume-Uni etait
sincere, - or ses arguments ne semblent pas
plus convaincants que ses conclusions ne parais
sent sinceres, - i1 serait tout au moins dispose
a envisager la possibilite d'etendre la portee de
la convention aux territoires coloniaux, probleme
qui pourrait etre aisement resolu, I1 estime ap
paremment qu'il peut se trouver des peuples de
sireux d'etre victimes d'actes de genocide, con
clusion qui ne saurait etre consideree comme
juridiquement fondee,

M. SPIROPOULOS (Grece) demande quelle sera
la situation du point de vue juridique si la propo
sition soumise par la delegation du Royaume
Uni n'est pas acceptee, Si 1,= Royaume-Uni signe
la convention, en decoulera-t-il I'application auto
matique de ses dispositions aux territoires admi
nistres par ce Gouvernement? Si oui, l'amende
ment du Royaume-Uni a simplement pour objet
de simplifier l'application de la convention dans
les territoires dont ce Gouvernement est res
ponsable.

Le texte propose par la RSS d'Ukraine en
joint au Royaume-Uni d'appliquer la convention
dans les territoires dont i1 est responsable. Cette
disposition imposerait au Royaume-Uni une obli
gation qui ne lierait pas d'autres Etats, et elle
ne saurait, de ce fait, paraitre acceptable au
Royaume-Uni.

M. MAKTOS (Etats-Unis d'Amerique) an
nonce que son Gouvernement est dispose a
etendre l'application de la convention a tous les
territoires ou les dispositions constitutionnelles le
permettent.

En ce qui concerne les arguments presentee
par la delegation du Royaume-Uni, si cet Etat
refuse de signer la convention sous pretexte
qu'elle est prejudiciable, i1 ne sera pas question
d'etendre ses dispositions aux territoires colo
niaux, En revanche, si le Royaume-Uni estime
la convention suffisamment anodine pour etre
appliquee au Royaume-Uni Iui-rneme, est-il vrai
semblable qu'il en refuse l'application aux terri
toires sous sa dependance?



Mr. ZOUREK (Czecnosiovakia) pointed out
that the convention was of a special type in that
it introduced international penal norms. In such
circumstances it was not possible to exempt terri
tories administered by colonial Powers from its
provisions. To do so would be contrary to article
I of the convention, which laid down that genocide
was a crime against international law. The Czecho
slovak delegation would oppose the insertion of
any clause to that effect.

Mr. DE BEUS (Netherlands) stated that, as was
generally known, an independent United States
of Indonesia would come into existence in the
course of 1949. As a final step towards that goal,
the Government of the Netherlands was committed
to institute by 1 January 1949 an independent
Federal Government of Indonesia, consisting
wholly of Indonesians. Whether or not the inde
pendent Federal Government came into being be
fore the Netherlands signed the convention on
genocide, it would be for the Indonesians them
selves to take their own decision with .regard to
adherence to the convention.

Mr. PE'fREN (Sweden) said that a State which
committed an act of genocide on the territory of
another State after having signed the convention,
would undoubtedly be guilty of a violation of the
convention. Should a colonial Power commit or
tolerate an act of genocide in one of its colonies,
the situation .would be similar. If, on the other
hand, there were independent authorities capable
of exercising decisive influence in the colony con
cerned, it was difficult to see how the colonial
Power could be held responsible. He therefore
wondered whether it was really necessary to in
troduce a clause on that point.

Mr. RAAFAT (Egypt) pointed out that the ques
tion of the colonial clause had already been dis
cussed by the Committee in connexion with the
transfer to the United Nations of functions and
powers exercised by the League of Nations (80th,
90th and 91st meetings) and also in Geneva in
connexion with the draft declaration of human
rights," In the latter case it had been decided that
the declaration of human rights should apply to
all territories. He had himself assumed from the
start that the convention would not .apply to
metropolitan territories only.

Faced with the two proposals, that of the United
Kingdom and the Ukrainian SSR, he had no
hesitation in favouring the latter. He did not mis
understand the constitutional difficulties facing the
United Kingdom. If, however, those difficulties
really existed, why was it that the United King
dom formula included the word "may," with the
result that it was uncertain whether the United
Kingdom would in fact take the necessary action
to extend the application of the convention to the
territories for which it was responsible. While in
no way doubting the good faith of the United
Kingdom, he suggested that the words "shall un
dertake" should be substituted for the word
"may".

The CHAIRMAN requested the submission of
that amendment in writing.

M. ZOUREK (Tchecoslovaquie) souligne que la
convention presente un caractere particulier du
fait qu'elle introduit des normes internationales
en matiere penale, Etant donne cela, il n'est pas
possible d'excepter de ses dispositions les terri-
oires administres par des Puissances coloniales.

Le faire serait contraire a l'article premier de
la convention qui stipule que le genocide est un
crime du droit des gens, La delegation tcheco
slovaque s'opposera a l'insertion de tG",tA clause
de cette nature.

M. DE BEUS (Pays-Bas) indique que, comme on
le sait generalement, une confederation inde
pendante, les Etats-Unis d'Indonesie, sera consti
tuee au cours de 1949. La derniere mesure pour
atteindre ce but a ete prise par le Gouvernement
des Pays-Bas qui s'est engage'~. instituer, avant
le Ier janvier 1949, un Gouvernement federal
independant d'Indonesie, compose entierement
d'Indonesiens. Que le Gouvernement federal
independant soit ou non etabli avant que les
Pays-Bas n'aient signe la convention sur le ge
nocide, c'est aux Indonesiens qu'il appartiendra
de prendre eux-memes leur decision en ce qui
concerne l'adhesion a la convention.

M. PETREN (Suede) declare qu'un Etat qui
commettrait un acte de genocide sur le territoire
d'un autre Etat, apres avoir signe la convention,
serait, sans aucun doute, coupable d'avoir viole
la convention. Il en sera de merne si une Puis
sance coloniale commet ou tolere un acte de geno
cide dans l'une de ses colonies. Si, d'autre part,
il existe dans la colonie en question des autorites
independantes capables d'exercer une influence
decisive, il est difficile de voir comment la Puis
sance coloniale pourrait etre tenue responsable.
Il se demande done s'il est vraiment necessaire
d'inserer une clause a cc sujet.

M. RAAFAT (Egypte) rappelle que fa Com
mission a deja discute la question de la clause
coloniale a l'occasion du transfert a l'Organi
sation des Nations Unies des fonctions et pou
voirs exerces par la Societe des Nations (88eme,

90eme et 91eme seances) j eUe l'a egalement dis
cutee a Geneve lors de l'examen du projet de
declaration des droits de l'homme-. Dans ce
dernier cas, il a ete decide que la declaration
des droits de l'homme s'appliquerait a tous les
territoires. M. Raafat a lui-meme suppose, de
puis le commencement, que la convention ne
s'appliquerait pas seulement aux territoires
metropolitains.

En presence des deux propositions, ceUe du
Royaume-Uni et celle de la RSS d'Ukraine, le
representant de l'Egypte se prononce sans hesi
tation pour cette xlerniere. Il ne meconnait pas
les difficultes d'ordre constitutionnel qui se po
sent pour le Royaume-Uni. Mais si ces difficultes
sont effectives, pourquoi le texte propose par la
delegation du Royaume-Uni comporte-t-il le mot
"pourra", qui rend incertain que le Royaume
Uni prenne effectivement les mesures necessaires
pour etendre l'application de la convention aux
territc ires dont il est responsable. Sans mettre
nuUement en doute la bonne foi du Royaume
Uni, il suggere de remplacer le mot "pourra"
par les mots "s'engage a".

Le P¥ESIDENT demande que cet amendement
soit presente par ecrit.

• See document E/CNA/AC.3/SR.8. \ Voir le document ElCN.4/AC.3/SR.8.
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a Mr. INGLEs~(Philippi~~;)-~xpressed himself in
agreement with the representative of Egypt. He
had himself been about to put forward a similar
compromise proposal, which would have taken
the difficulties of the United Kingdom and of
other metropolitan Powers into account.

Mr. TARAZI (Syria) announced that, until the
Egyptian amendment could be discussed, his dele
gation would support the amendment proposed by
the Ukrainian SSR. He pointed out that genocide
might be committed in colonial territories and the
Ukrainian amendment made the necessary provi
sions for its punishment.

Mr. SPIROPOULOS (Greece) thought that two
questions were being confused. There was the
social-humanitarian question of extending the ap
plication of the convention as widely as possible,
a fact of which all Powers were. aware. It was,
however, necessary to bear in mind the juridical
aspect of the question, namely that a State could
not be forced to do anything it did not wish to
do. The United Kingdom was entitled to accept
or reject the convention both on its own account
and on behalf of its colonial territories also.

Mr. ABDOH (Iran) admitted that the Commit
tee was faced with a dilemma. The arguments put
forward by the Soviet Union were pertinent,
namely that the convention was of a special na
ture and was intended to apply to all territories.
On the other hand, the arguments of the United
Kingdom appeared justifiable, Furthermore, the
acceptance of the convention would not solve the
question, since, if the United Kingdom did not
accept its provisions, it could not be extended
to colonial territories.

The Egyptian proposal for the inclusion of a
special undertaking by all members of the Com
mittee might possibly be unacceptable. It would
perhaps be better to have a draft resolution apart
from the convention, recommending that Members
of the United Nations administering dependent
territories should take such measures as were
necessary to enable the provisions of the conven
tion to be extended to those territories as soon
as possible. Such a procedure would leave the
colonial Powers free to act in accordance with
their constitutional procedures.

Mr. FITZMAURICE (United Kingdom) agreed
with the Greek representative on the juridical
interpretation he had given to the question. In the
opinion of the United Kingdom Government, any
international convention to which it had become
a party could not be automatically extended to
colonial territories. The new text submitted by
the United Kingdom delegation provided measures
by which the convention could be extended to
other territories at a later stage. Mr. Fitzmaurice
also agreed with his statement that there was no
legal means of imposing on a metropolitan Gov
ernment the obligation to extend a convention to
colonial territories, particularly if those territories
were, for internal purposes, self-governing.

The United Kingdom representative found it
difficult to reconcile the views frequently ex
pressed by certain members that colonial terri
tories should obtain a greater measure of self
government and independence, with some of the

M. INGLES (Philippines) partage le point de
vue exprime par le representant de l'Egypte. 11
etait lui-meme sur le point de presenter une pro
position de compromis analogue, qui eut tenu
compte des difficultes du Royaume-Uni et d'au
tres Puissances metropolitaines,

M. TARAZI (Syrie) declare que jusqu'a ce que
l'amendement de l'Egypte puisse etre discute, sa
delegation appuiera l'amendement propose par
la RSS d'Ukraine. 11 fait ressortir que le crime
de genocide peut etre commis sur les territoires
coloniaux et l'amendement de la RSS d'Ukraine
comporte les dispositions necessaires pour le
reprimer,

M. SPIROPOULOS (Grece) estime que l'on con
fond deux questions. L'une, de caractere social
et humanitaire, est la necessite de donner a. la
convention une application aussi etendue que
possible, ce dont toutes les Puissances sont cons
cientes. Mais it faut egalement ne pas perdre
de vue l'aspect juridique de la question, savoir,
qu'on ne peut forcer un Etat a faire ce qu'il ne
veut pas faire. Le Royaume-Uni a le droit d'ae
cepter ou de rejeter la convention, f11 son nom
aussi bien qu'en celui de ses territoires coloniaux,

M. ABnOH (Iran) reconnait que la Commission
se trouve devant un dilemme. Les arguments
presentee par l'Union sovietique sont pertinents:
la convention est d'une nature particuliere et doit
s'appliquer a tous les territoires. D'autre part,
les arguments opposes par le Royaume-Uni appa
raissent legitimes. Enfin, l'acceptation de la con
vention ne resoudra pas' la question, puisque si
le Royaume-Uni n'en accepte pas les dispositions,
elle ne pourra etre etendue aux territoires
coloniaux.

La proposition de l'Egypte, tendant a intro
duire un engagement particulier de la part de
tous les membres de la Commission, risque d'etre
inacceptable. 11 vaudrait peut-etre mieux elaborer
un projet de resolution independamment de la
convention, recommandant aux Membres des Na
tions Unies administrant les territoires depen
dants de prendre les mesures necessaires pour que
les dispositions de la convention puissent etre
etendues aces territoires aussitot que possible.
Cette methode laisserait les Puissances colo
niales libres d'agir conformement ~ leur proce
dure constitutionnelle.

M. FITZMAURICE (Royaume-Uni) approuve
I'interpretation juridique que le representant de
la Grece a donnee de cette question. Le Gou
vernement du Royaume-Uni est d'avis que les
conventions internationales auxquelles il devient
partie ne peuvent s'appliquer d'une maniere
automatique aux territoires coloniaux. Le nou
veau texte soumis pat" la delegation du Royaume
Uni comporte des dispositions qui permettront,
plus tard, d'etendre la convention a d'autres
territoires. M. Fitzmaurice partage l'avis expri
me par M. Spiropoulos selon lequel ,il n'existe
pas de moyen legal d'imposer au Gouvernement
de la rnetropole l'obligation d'etendre une con
vention aux territoires coloniaux, particuliere
ment a ceux qui jouissent de l'autonornie dans
leur administration interieure,

Le representant du Royaume-Uni trouve qu'il
est difficile de concilier certaines des declara
tions faites au cours de la discussion actuelle
avec l'opinion si souvent exprimee par certains
membres que les territoires coloniaux doivent
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statements made in the course of the discussion.
The United Kingdom Government was, in effect,
being asked to impose its decisions on territories
which had their own legislature, and that, of
course, it could not do. There was no intention,
in the United Kingdom text, to exclude any
colonial territories from becoming- a party to the
convention. When the United King-dom signed
an international convention, the practice was to
use every legislative measure at its disposal to
recommend and persuade colonial territories to
participate in that convention; as a rule those
efforts were successful. There were, however,
considerable technical difficulties involved in the
convention on genocide because it implied not
only rights but also obligations. The latter were
of such a nature that a number of countries, in
cluding Members of the United Nations, might
find it difficult to become a party to it. Even
countries willing to accept the provisions of the
convention would have to enact leg-islation to make
it applicable. Mr. Fitzmaurice expressed some
doubt that any Member of the United Nations
would sign the convention unless it were subject
to ratification or acceptance.

With regard to the amendment submitted by
the Egyptian representative, Mr. Fitzmaurice
pointed out that it would have very much the same
effect as the Ukrainian amendment. It would in
volve an undertaking by a metropolitan Govern
ment to extend the convention to all colonial
territories as soon as the necessary constitutional
procedure could be put into effect. That provision,
however, did not entirely meet the case because,
as he had already explained, certain colonial terri
tories might not wish to adhere to the convention.

With regard to the proposal submitted by the
representative of Iran, Mr. Fitzmaurice said he
was willing to accept it if the Iranian representa
tive would insert the words "and feasible" after
"necessary," so that the text would read "such
m~asures as are necessary and feasible."

With regard to colonial policy, which the repre
sentative of the USSR referred to as a dark page
in history, the United Kingdom delegation denied
the moral authority of the Soviet Union Govern
ment to make any such statement, or to set itself
up as a model of conduct before he world.

Mr. CHAUMONT (France) said that the con
vention seemed to have become mainly theoretical,
and he regretted that the articles so far adopted
were not likely to prove very effective. The Com
mittee should believe in the good faith of the
colonial Powers and find a procedure which wo: ~

be in accordance with the structure of their con
stitutions. In an attempt to harmonize divergent
opinions, Mr. Chaumont suggested that the Com
mittee should adopt the proposal submitted by the
representative of Iran. That text would not only
meet the objections raised by the United King
dom representative but would also cover the points
outlined by the representatives of the Ukrainian
SSR, Egypt and the Philippines.

In reply to a question by Mr. Chaumont, Mr.
RAFAAT (Egypt) agreed to withdraw his amend
ment ill favour of the text submitted by Iran.

r-e-r-;

acquerir plus d'autonomie et d'independance. En
fait, on demande au Royaume-Uni d'imposer ses
decisions a des territoires qui ont leur parle
ment; it n'est evldemment pas en mesure de le
faire, En presentant son texte, le Royaume-Uni
n'a nullement l'intention d'empecher aucun terri
toire colonial de devenir partie a la convention.
Lorsque le Royaume-Uni signe une convention
internationale, il est d'usage qu'il prenne toutes
les mesures legislatives possibles pour recom
mander aux territoires coloniaux de devenir
partie a la convention et les persuader de le faire.
Les efforts ainsi faits sont d'habitude couronnes
de succes, Toutefois, la convention sur le crime
de genocide presente de grandes difficultes
d'ordre technique car elle comporte non seule
ment des droits, mais aussi des obligations. La
nature de ces dernieres est telle qu'un certain
nombre de pays, parmi lesquels les Membres des
Nations Unies, pourront eprouver des difficultes
a y adherer. Meme les pays qui sont disposes 11.
accepter les dispositions de la convention devront
prendre des mesures legislatives pour la rendre
applicable. M. Fitzmaurice doute qu'aucun Mem
bre de l'Organisation des Nations Unies signe
la convention si ce n'est sous reserve de ratifica
tion ou d'acceptation.

En ce qui concerne l'amendement propose par
le representant de l'Egypte, M. Fitzmaurice fait
ressortir qu'il aura sensiblement le meme effet
que l'amendement de l'Ukraine. Il introduirait,
de la part d'un Gouvernement metropolitain, I'en
gagement d'etendre la convention a tous les terri
toires coloniaux des qu'il sera possible de mettre
en vigueur la procedure constitutionnelle neces
saire. Toutefois, cette disposition ne resout pas
entierement le probleme, parce que, comme il l'a
deja dit, certains territoires coloniaux peuvent
ne pas vouloir adherer a la convention,

En ce qui concerne le texte propose par le
representant de l'Iran, M. Fitzmaurice declare
qu'il est dispose a l'accepter si le representant
de l'Iran veut bien ajouter les mots "et possibles"
apres le mot "necessaires" de sorte que l'on lise:
"les mesures necessaires et possibles".

Quant a la politique coloniale, que le represen
tant de l'URSS a presentee comme une page
sombre de l'histoire, la delegation du Royaume
Uni ne reconnait pas le Gouvernement de l'Union
sovietique moralement qualifie pour faire de telles
declarations ni pour se proposer comme modele
de conduite devant le monde.

M. CHAUMONT (France) declare que, rnainte
nant, la portee de la convention semble etre de
venue surtout theorique, et il regrette de cons
tater que les articles adoptes jusqu'ici ne seront
sans doute pas tres efficaces. La Commission
doit croire a la bonne foi des Puissances colo
niales et chercher une procedure qui s'harmonise
avec la structure de leurs constitutions. En vue
de concilier des points de vue divergents, M.
Chaumont suggere que la Commission adopte la
proposition soumise par le representant de l'Iran.
Son texte ne repond pas seulement aux objec
tions elevees par le representant du Royaurne
Uni, mais il tient compte egalement des observa
tions faites par Ies representants de la RSS
d'Ukraine, de l'Egypte et des Philippines.

En reponse a une question posee par M.
Chaumont, M. RAAFAT (Egypte) consent a re
tirer son amendement en faveur du texte pre
sente par l'Iran,

\
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.............. .. -"'.,.....~.'"-'..~.~_.'
The CHAIRMAN summed up the procedural

position with regard to article XII. The Com
mittee had before it the United Kingdom and the
Iranian proposals, and the Ukrainian amendment
to the former. According to the rules of pro
cedure, the Ukrainian amendment should be voted
on first.

Mr. INGLES (Philippines) asked whether the
United Kingdom delegation was willing to with
draw its amendment in favour of the proposal
submitted by Iran.

Mr. FITZMAURICE (United Kingdom) said that
he was willing to accept the Iranian proposal but
asked for clarification as he did not think that
it replaced the United Kingdom amendment. The
Iranian proposal was not in the form of a recom
mendation to extend the convention to colonial
territories, but simply to provide' the means by
which that extension could be made.

Mr. SPIROPOULOS (Greece) considered that the
Iranian text was not incompatible with the United
Kingdom amendment. The question was mainly
one of procedure in terms of application which
would allow the United Kingdom Government
to extend the convention to its own territories.

Mr. KAECKENBEECK (Belgium) agreed with
the remarks of Mr. Spiropoulos. The purpose of
the United Kingdom amendment was to provide
measures allowing the greatest possible number of
countries to become party to the convention. The
belief that the word "may" conferred on each of
the contracting parties a right, which it would
not otherwise possess, not to extend the conven
tion to its own territories was erroneous. Its real
meaning was that a simple notification was all
that was required for it to be considered on the
international level that the terms of the conven
tion extended to those territories; but no con
stitutional procedure or matters of domestic policy
were involved. In supporting the Iranian proposal,
he felt that it was on an altogether different plane
from the United Kingdom amendment. There was
no question of incompatibility between them.

Mr. Kaeckenbeeck suggested that the Commit
tee should vote first on the Ukrainian amendment,
then on the United Kingdom proposal and, lastly,
on the proposal submitted oy Iran, as soon as that
text had been circulated.

Mr. ABDOH (Iran) shared the view expressed
by the Greek representative and the Belgian repre
sentative that his text and the United Kingdom
proposal were not incompatible. He felt that one
complemented the other.

In reply to a question by the CHAIRMAN, Mr.
ABDOH (Iran) agreed to the insertion of the words
"and possible," requested by the United Kingdom
representative.

The Chairman put the amendment of the
Ukrainian SSR to the vote.

The amendment was rejected by 19 votes to
10, with 14 abstentions.

The CHAIRMAN put to the vote the new article
proposed by the United Kingdom.

Le PRESIDENT resum~ la sit;~ti~~d~'~intde""-~-~
vue de la procedure en ce qui concerne l'article
XII. La Commission est saisie des propositions
faites par le Royaume-Uni et par l'Iran, ainsi
que de l'amendement de I'Ukraine a la premiere
de ces propositions. D'apres le reglement inte-
rieur, l'amendement de l'Ukraine doit etre mis
aux voix le premier.

M.INGLES (Philippines) demande si la delega
tion du Royaume-Uni est disposee .a retirer son
amendement en faveur de la proposition faite par
l'Iran,

M. FITZMAURICE (Royaume-Uni) declare qu'il
veut bien accepter la proposition de I'Iran, rods
demande des eclaircissements parce qu'il ne croit
pas qu'elle puisse remplacer i'amendement du
Royaume-Uni, La delegation de I'Iran n'a pas
donne a la proposition la forme d'une recom
mandation tendant a etendre la convention aux
territoires coloniaux, mais elle cherche simple
ment a creer les moyens qui permettront d'en
etendre la portee dans ce sens,

M. SPIROPOULOS (Grece) estime que le texte
propose par I'Iran n'est pas incompatible avec
l'amendement du Royaume-Uni. Il s'agit avant
tout de la procedure de mise en ceuvre de la con
vention, qui permettrait au Gouvernement du
Royaume-Uni d'etendre cette convention aux
territoires qui se trouvent sous sa direction.

M. !<.AECKENBEECK (Belgique) partage l'avis
de M. Spiropoulos. L'amendement du Royaume
Uni a pour but de prevoir des mesures qui per
mettent a un nombre de pays aussi grand que
possible d'adherer a la convention. On se me
prend si 1'0n croit que le mot "pourra" donne
a chaque signataire une faculte, qu'il n'aurait
pas autrement, de ne pas etendre la conven
tion aux territoires dont i1 est responsable. Ce
mot signifie, en realite, qu'il suffit d'une simple
notification pour faire considerer, sur le plan
international, que les dispositions sont etendues
aces territoires; mais cela ne touche pas la pro
cedure constitutionnelle et la politique interieure.
C'est pourquoi, tout en appuyant la proposition
de l'Iran, le representant ne la Belgique pense
que cette proposition se place sur un plan tout
autre que l'amendement du Royaume-Uni, Il n'y
a pas incompatibilite entre eux,

M. Kaeckenbeeck propose que la Commission
vote d'abord sur l'amendement de l'Ukraine, puis
sur la proposition du Royaume-Uni et, en dernier
lieu, sur l'amendement propose par l'Iran,des
que ce dernier texte aura ete distribue.

M. ABDOH (Iran) pense, comme les represen
tants de la Grece et de la Belgique, que son
texte n'est pas incompatible avec celui du
Royaume-Uni. A son avis, ces deux textes sont
cornplen1entaires. 0

Repondant a une question du PRESIDENT,
M. ABDOH (Iran) accepte d'ajouter les mots "et
possibles", ainsi que l'avait demande le represen
tant du Royaume-Uni.

Le PRESIDENT met aux voix l'amendement de
la RSS d'Ukraine,

Par 19 voix contre 10, avec 14 abstentions,
l'amendement est rejete.

Le PRESIDENT met aux voix l'article nouveau
propose par le Royaume-Uni.
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The new article was adopted by 18 'Votes to 9,
with 14 abstentions.

ARTICLE XIII

Article XII of the Ad Hoc Committee's draft
was adopted without discussion.

·57. Order of discussion of the remain
ing items on the agenda.

Mr. MAKTOS (United States of America) said
that, in order to save time, the Committee should
come to a decision on the order in which the
items on its agenda should be discussed after it
had concluded its debate on the convention on
genocide. He suggested that item 4 should be ex
amined next, and should be followed by the last
item on the agenda, which was number 10. He
had received requests from several delegations
for a prompt examination of item 10 on the
agenda of the Sixth Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) agreed that item 4 of the agenda could.
be discussed next on condition that written texts
of proposals should be distributed at least twenty
four hours in advance, in order to give delegations
the necessary time to study the documents.

Mr. ARANCIBIA LAZO (Chile) did not agree
with the alteration of the order in which the items
on the agenda should be discussed. In principle,
he had no objection to discussing next item 4 of
the agenda but the Chilean delegation did not
agree that item 10 should be discussed before
item 9 as the latter covered a proposal submitted
by Chile to which it attached considerable impor
tance. Mr. Arancibia Lazo believed that the pres
ent order of discussion should be maintained.

Mr. MEDEIROS (Bolivia) expressed disaj jroval
of the discussion of item 10 before item 9. He pro
posed that the order of the items on the agenda
should be maintained. Item 6 covered a proposal
submitted by Bolivia for which all the necessary
documents had been circulated.

Mr. FITZ~AURICE (United Kingdom) said he
appreciated the motives of the Chilean and Bo
livian representatives in requesting that the order
of the existing agenda should not be altered. His
delegation, however, had been approached with a
request that item 10 should be taken up by the
Sixth Committee as soon as possible for purely
technical reasons. Item 10 also 'figured on the
agenda of the Fifth Committee, and the work of
that Committee would be held up until the Sixth
Committee clarified certain legal points raised in
connexion with that item.

The United Kingdom representative commented
on the question covered by item 10, which dealt
with reparation for injuries incurred in the service
of the United Nations. He did not fully under
stand where the problem lay, inasmuch as the
United Nations was a legal entity, with full legal'
capacity. There was nothing to prevent the United
Nations from making a claim for reparation," in
the municipal court of any country where one of

-its servants had suffered injury. The problem

( '..
Par 18 uoi» contre 9, ouec 14 abstentions, Tor

ticle est adopte.

ARTICLE XIII

L'article XIII du projet du Comite special est
adopte sans discussion,

57. Ordre de discussion des points res
tant al'ordre du jour.

M. MAKTOS (Etats-Unis d'Amerique) dit que,
pour gagner du temps, la Commission devrait
prendre une decision sur l'ordre dans lequel elle
examinera les points restant a l'ordre du jour,
une fois qu'elle aura acheve la discussion du
projet de convention sur le genocide. A son
avis, il conviendrait d'examiner d'abord le
point 4, puis le point 10, qui est le dernier de
l'ordre du jour. Plusieurs delegations ont expri
me le desir d'aborder sans retard la discussion
du point 10 de l'ordre du jour de la Sixierne
Commission.

M. MOROZOV (Union des republiques socia
listes sovietiques) accepte que le point 4 de
l'ordre du jour soit examine en premier lieu, a
condition que les propositions soient distribuees
par ecrit au moins vingt-quatre heures a l'avance,
afin que les delegations aient le temps d'etudier
les documents.

M. ARANCIBIA Lszo (Chili) n'approuve pas la
modification de l'ordre clans lequel les points de
l'ordre du jour doivent etre examines. La dele
gation du Chili ne s'oppose pas, en principe, 11.

ce que l'on examine en premier lieu le point 4
de l'ordre du jour, mais elle ne consent pas a
ce que le point 10 soit examine avant le point 9,
car ce dernier concerne une proposition du Chili
a laquelle e1le attache une grande importance.
M. Arancibia Lazo estime qu'il convient de
maintenir l'ordre existant.

M. MEDEIROS (Bolivie) n'approuve pas la
proposition de discuter le point 10 avant le point
9. Il propose de maintenir l'ordre dans lequel
sont actuellement inscrites les questions. Le point
6 se rapporte a une proposition de la Bolivie, et
tous les documents relatifs a cette question ont
ete distribues,

M. FITZMAURICE (Royaume-Uni) dit qu'il
reconnait le bien-fonde des motifs pour lesquels
les representants du Chili et de la Bolivie de- ,
mandent que l'ordre du jour actuel ne soit pas !

modifie. Cependant, on a insiste aupres de sa
delegation pour que la Sixieme Commission 1
aborde le point 10 aussitot que possible et ce, I l
pour des raisons d'ordre pratique. Le point 10 I
figure egalement a l'ordre du jour de la Cin- J
quieme Commission. Cette derniere se voit dans - .J

la necessite d'attendre, pour poursuivre son tra- j
vail, que la Sixieme "ommission ait elucide cer
tains points de droit que pose l'etude de cette
question.

Pour ce qui est du point 10 de I'ordre du jour,
relatif aux reparations pour dommages corporels
subis au .service des Nations Unies, le represen- - .
tant du Royaume-Uni ne voit pas en quoi con
siste au juste ce probleme, L'Organisation des
Nations Unies est une personne morale jouis
sant de la pleine capacite legale, Rien n'empeche
l'Organisation d'intenter une action en dom-'
mages-interets devant les tribunaux de tout pays
ou run de ses fonctionnaires aurait subi des
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therefore was whether the United Nations could
make a claim on the international plane. That
point should be kept in mind when item 10 came
up for discussion before the Committee.

Mr. MAKTOS (United States of America) won
dered whether the Committee might not agree to
examine item 10 as soon as possible in order to
help the Fifth Committee with its work. If the
representative of Chile and Bolivia agreed, the
problem might be solved by placing item 10 after
item 4, which would leave item 5 as the last item
for discussion.

Mr. ARANCIBIA LAZO (Chile) and Mr. ME
DEIROS (Bolivia) agreed to the proposal made by
the United States representative,

The meeting rose at 6 p.m.

HUNDRED AND EIGHTH MEETING
Held at the Palais de Chaillot) Paris)

on Tuesdcy, 16 November 1948) at 10.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

58. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

IRANIAN DRAFT RESOLUTION

The CHAIRMAN invited the Committee to re
sume its discussion of the Iranian draft resolution
[A/C.6/268], which read as follows: "The Gen
eral Assembly recommends that Members of the
United Nations administering dependent terri
tories should take such measures as are necessary
and feasible to enable the provisions of the present
Convention to be extended to those territories as
soon as possible."

Mr. MOROZOV (Union of Soviet Socialist Re
publics) held that the draft resolution did not
provide a satisfactory solution for the situation
arising from the insertion of the "colonial" clause
in the text of article XII. He would therefore
abstain from voting.

The CHAIRMAN then put the Iranian draft
resolution to the vote.

The draft resolution was adopted by 22 votes
to none) with 9 abstentions.

ARTICLE XIV

The CHAIRMAN opened the debate on article
XIV of the draft convention and on the amend
ments to that article submitted by the delegations
of the USSR [A /C.6 /215/ Rev. 1) paragraph
12], China [A /C.6 /221] - proposing that the
words "ten years" be substituted for the words
"five years"-Belgium [A/C.6/217], the United
Kingdom [A/C.6/236] and Uruguay [A/C.6/

.209] ; the last three amendments proposed the de
. letion of the entire article.

Mr. KAECKENBEECK (Belgium) said that his
delegation proposed the deletion of article XIV
on the ground that it limited the period of the
convention's validity and made provision for de-

dommages corporels, La question est done de
savoir si l'Organisation pourrait mettre en cause
la responsabilite d'un Etat sur le plan internatio
nal. C'est un aspect que la Commission devra
prendre en consideration en abordant l'exarnen
du point 10.

M. MAKTOS (Etats-Unis d'Amerique) se de
mande si la Commission ne pourrait pas decider
d'examiner le point 10 aussitot que possible, afin
d'aider la Cinquieme Commission a poursuivre
ses travaux, Avec l'assentiment des representants
du Chili et de la Bolivie, on pourrait resoudre
la difficulte en examinant d'abord le point 4, puis
le point 10, de maniere a placer le point 5 a la
fin de la liste.

M. ARANCIBIA LAZO (Chili) et M. MEDEIROS
(Bolivie) acceptent la proposition du represen
tant des Etats-Unis.

La seance est levee a 18 heures.

CENT-HUITIEME SEANCE
Tenue au Palais de Chaillot) Parrs)

le mordi 16 nouembre 1948) cl 10 h. 50.

President: M. R. J. ALFARO (Panama).
\

58. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil economique et
social [A/633]

PROJET DE RESOLUTION DE L)IRAN

Le PRESIDENT invite la Commission a reprendre
le debat sur le projet de resolution de l'Iran
[A/C.6j268] qui est ainsi concu : "L'Assemblee
generale recommande aux Membres des Nations
Unies administrant les territoires dependants de
prendre les mesures necessaires et possibles pour
que les dispositions de la presente Convention
puissent etre etendues aces territoires aussitot
que possible."

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que ce projet de resolu
tion n'apporte pas une solution satisfaisante a la
situation creee par l'insertion de la clause dite
coloniale dans le texte de l'artic1e XII; en conse
quence, il s'abstiendra de voter.

Le PRESIDENT met aux voix le projet de
resolution de l'Iran.

Par 22 uoi« contre zero) ouec 9 abstentions)
le projet de resolution est adopti,

ARTICLE XIV

Le PRESIDENT ouvre le debat sur l'article XIV
du projet de convention et sur les amendements a
cet article presentes nar les delegations de
l'URSS [A/C.6/215/Rev.1) paragraphe 12], de la
Chine [A/C.6/221] - qui tend a remplacer les
mots "cinq ans" par les mots "dix ans" - de.
la Belgique [A/C.6/217], du Royaume-Uni
[A/C.6/236] et de l'Uruguay [AjC.6/209], ces
trois derniers tendant a la suppression pure et
simple de l'artic1e en question.

M. KAECKENBEECK (Belgique) indique que sa
delegation propose la suppression de l'artic1e
XIV parce qu'il limite la duree de la convention
clans le temps et prevoit la possibilite pour les
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nunciation by the contracting parties. In his view,
those two elements were contrary to resolution
96 (1) of the General Assembly, which had pro
claimed a principle of international law the essen
tial character of which was its permanence. The
convention should merely be the implementation
of that principle, which it supplemented with the
definitions and other provisions required for its
application. Like the principle of prevention and
punishment of genocide itself, the convention
could not be temporary or subject to variations
such as would result from its denunciation.

The only modification which should be consid
ered was a revision of the convention following
upon the creation of the international criminal
court, examination of which had been referred to
the International Law Commission (lOOth meet
ing).

Mr. PRATT DE MARlA (Uruguay) said it was
difficult to imagine genocide as being an interna
tional crime only up to a certain date. The obliga
tion to prevent and punish that crime could not
be restricted by any time limits nor could it be
subject to political or other variations. That was
the reason for the Uruguayan proposal that arti
cle XIV should be deleted.

Mr. FITZMAURICE (United Kingdom) stated
that his delegation's amendment was based on
the arguments already adduced by the repre
sentatives of Belgium and Uruguay. Any provision
for the termination or denunciation of the oblige
tions arising from the convention appeared to him
to be incompatible with the principles on which
it had been based.

Mr. Ti-tsun LI (China) mentioned an error
in the text of his delegation's amendment to article
XIV of the draft convention. The proposal was to
extend only the initial period from five years to
ten, and it therefore applied to the first paragraph
alone. The further successive periods were to re
main at five years, as provided in the Ad H QC

Committee text.
The Chinese delegation would have preferred

the convention to be permanent, but recognized
that present international practice made that im
possible. In view, however, of the particularly
atrocious nature of genocide, all civilized nations
should pledge themselves to continue their efforts
as long as possible to prevent and punish that
offence against international law.

Again, if it were borne in mind that the con
vention had taken about two years to prepare and
that nearly another year might elapse before the
twenty ratifications or accessions required for its
entry into force were received, a period of validity
of five years only must be regarded as out of all
proportion to the importance of the preparatory
work involved in framing the convention.

The Chinese delegation accordingly proposed
that the initial period of validity should be in
creased to ten years.

Mr. CHAUMONT (France), referring to the ob
servations of the representative of Uruguay, stated
that neither the expiry of the period of validity
of the convention nor its denunciation would de
prive genocide of its character as a crime under
international law, since it had been described as

parties contractantes de la denoncer, Or, ces deux
elements sont en contradiction, a ses yeux, avec
la resolution 96 (I) de l'Assemblee generale, qui
a proclame un principe de droit international dont
le caractere essentiel est sa permanence. La con
vention ne doit etre que la mise en ceuvre de
ce principe, auquel elle ajoute les definitions et
autres dispositions necessaires pour son applica
tion. Comme le principe lui-meme de la repression
du genocide, la convention ne saurait etre ni
temporaire ni sujette a des variations telles que
celles qui resulteraient de sa denonciation,

La seule modification qui doive etre envisagee
est une revision de la convention, lorsque la
juridiction penale internationale, dont l'etude a
ete renvoyee a la Commission du droit interna
tional (1OOeme seance), aura ete instituee,

M. PRATT DE MARiA (Uruguay) considere qu'il
serait difficilement concevable que le genocide ne
constitue un crime international que jusqu'a une
date determinee, L'obligation de prevenir et de
reprimer ce crime ne saurait etre limitee par des
delais, quels qu'ils soient, ni soumise a des fluc
tuations politiques ou autres. Tel est le motif qui
inspire le>. proposition de l'Uruguay tendant a la
suppression de l'article XIV.

M. FITZMAURICE (Royaume-Uni) declare que
l'amendement de sa delegation est Ionde sur les
arguments deja exposes par les representants de
la Belgique et de l'Uruguay. Toute disposition
tendant a la cessation ou a la denonciation des
obligations resultant de la convention lui parait
peu compatible avec les principes qui ont preside
a son elaboration.

M. Ti-tsun LI (Chine) signale une erreur
dans le texte de l'amendement de sa delegation a
l'article XIV du projet de convention. Seule la
duree de la periode initiale prevue au premier
alinea de cet article devrait etre portee de cinq
a dix ans, les periodes successives ulterieures
demeurant fixees a cinq ans, comme dans le texte
merne du projet du Comite special.

La delegation chinoise aurait aime que la con
vention efit un caractere permanent, mais elle
admet que la chose n'est pas possible, en l'etat
actuel de la coutume internationale. Cependant,
etant donne la nature particulierement atroce du
genocide, toutes les nations civilisees devraient
s'engager a poursuivre aussi longtemps que pos
sible leurs efforts en vue de prevenir et de re
primer ce crime du droit des gens.

D'autre part, si l'on considere que l'elaboration
de la convention aura dure environ deux ans et
qu'il peut encore s'ecouler pres d'une annee avant
que soient reunies les vingt ratifications ou adhe
sions requises pour sa mise en vigueur, il faut
reconnaitre qu'une duree de validite de cinq
annees seulement serait disproportionnee a l'im
portance des travaux preparatoires que la conven
tion aura necessites,

C'est pourquoi la delegation de la Chine
propose de porter a dix ans la duree de la periode
initiale de mise en vigueur de la convention.

M. CHAUMONT (France) precise, a la suite des
declarations du representant de l'Uruguay, que
l'expiration du delai de validite ou la denonciation
de la convention n'aurait nullement pour effet
d'oter au genocide son caractere de crime inter
national, car ce caractere lui a ete confere par la
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such in General Assembly resolution 96 (I), and
the convention, in its first article, merely re
affirmed an already established principle. The
adoption of article XIV would not affect that
principle in any way.

The representative of France regarded the arti
cle as useful because, when the international situ
ation had developed sufficiently to permit the
establishment of an international criminal court,
fresh negotiations might be undertaken and a
far from perfect convention might be replaced
by provisions better adapted to the technical re
quirements of the effective repression of genocide.

Moreover, there was reason to think that, as
long as the convention remained in force, article
XIV would give it a psychological element of
stability, since it guaranteed automatic renewal
for successive periods. Experience had in fact
shown that the parties to a convention hesitated
to denounce it when such a clause was included
in the text.

Mr. MAKTos (United States of America)
thought that article XIV was not concerned with
a simple problem of procedure, but raised the
very important theoretical question whether it
was desirable for international conventions to con
tain a clause permitting of their denunciation.
Since the international political situation was con
stantly developing, the principle of the permanence
of conventions appeared to present more dis
advantages than advantages. It was for that rea
son that the United Nations had encountered
serious difficulties at San Francisco over the
question of substituting the International Court of
Justice for the Permanent Court at The Hague,
since the Statute of the latter did not contain any
clause providing for denunciation.

In view of the imperfect character of the con
vention on genocide, it was unlikely that certain
States would be willing to enter into commit
ments in that entirely new field, without reserving
the right to denounce the convention after a few
years' experience. To make the convention per
manent would certainly constitute an obstacle to
its ratification. In point of fact, if the contracting
parties so desired, paragraphs 1 and 2 of article
XIV of the convention would operate so as to
make the convention permanent.

The delegation of the United States would
therefore vote for restricting the term of validity,
and would accept the period of ten years proposed
by China. If the principle of restriction were re
jected, his delegation would then support the
USSR amendment which permitted the parties to
denounce the convention after giving one year's
notification.

resolution de l'Assemblee generale, et la convert
tion, dans son article premier, ne fait que r.o~

firmer ce principe deja etabli. L'adoption de l'ar
ticle XIV ne changerait done rien a. ce principe,

Le representant de la France voit l'utilite de cet
article dans la possibilite qu'il ouvrira, lorsque la
situation internationale aura suffisamment evolue
pour permettre l'etablissement d'une juridiction
penale internationale, d'entreprendre de nouvelles
negociations en vue de substituer a. une convention
qui est loin d'etre parfaite des dispositions nou
velles mieux adaptees aux exigences techniques
d'une repression efficace.

D'autre part, aussi longtemps que la convention
demeurera en vigueur, il semble que l'article XIV
doive lui apporter un element psychologique de
stabilite en ce qu'il en assure la reconduction auto
matique par periodes successives : l'expcrience
prouve, en effet, que les parties a une cam ention
hesitent a la denoncer lorsque cette clause figure
dans son texte.

M. MAKTOS (Etats-Unis d'Amerique) pense
que l'article XIV ne traite pas d'une simple pro
bleme de procedure, mais pose la question i1'es
importante, du point de vue theorique, de savoir
s'il est souhaitable que les conventions interna
tionales contiennent une clause offrant la pos
sibilite de les denoncer. Etant donne I'evolution
constante de la situation politique internationale,
il semble que le principe de la permanence des
conventions presente plus d'inconvenients qu'il
n'offre d'avantages. C'est ainsi qu'a San-Fran
cisco, les Nations Unies se sont heurtees a de
graves difficultes lorsqu'il s'est agi de substituer
la Cour internationale de Justice a. la Cour per
manente de La Haye, parce que le Statut de
celle-ci ne contenait aucune clause de denonciation.

Dans le cas de la convention sur le genocide,
etant donne son caractere imparfait, il est peu
probable que certains Etats veuillent s'engager
dans ce domaine tout a fait nouveau sans se
reserver la faculte de la denoncer apres quelques
annees d'experience. La permanence de la con
vention constituerait certainement un obstacle a
sa ratification. D'ailleurs, si les parties contrac
tante s le desirent, les paragraphes 1 et 2 de
l'article XIV opereront de facon a rendre la
convention permanente.

La delegation des Etats-Unis votera donc en
faveur de la limitation de la duree de la conven
tion et acceptera le delai de dix ans propose par
la Chine. Si ce principe de la limitation devait
etre rejete, elle se rallierait alors a l'amendement
de l'URSS, qui permet aux parties de denoncer la
convention apres un preavis d'une annee,

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought there was no need to dwell on
the moral aspect of the reasons adduced for de
leting article XIV.

There was, first of all, no doubt that the con
vention was imperfect in very many respects and
that the parties to it should therefore have the
right to denounce it; secondly, a large number
of States would refuse to ratify the convention
if it were to be absolutely permanent, and thirdly,
a denunciation clause should, in general, be in
cluded in international conventions in view of the
very nature of these legal instruments.

M. MOROZOV (Union des republiques socia
listes sovietiques) estime qu'il n'y a pas lieu de
s'arreter al'aspect moral des motifs invoques pour
la suppression de l'article XIV.

II n'est pas douteux, d'une part, que la conven
tion presente de nombreuses imperfections et
qu'il faut par consequent laisser aux parties la
faculte de la denoncer, d'autre part, que de nom
breux Etats refuseraient de ratifier la convention
si elle devait avoir un caractere d'absolue per
manence, et enfin que, d'une facon generale, la
clause de denonciation doit figurer dans les con
ventions internationales, etant donne la nature
meme de ces instruments juridiques. J"
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Mr. Morozov pointed out that his amendment
represented an intermediate solution between the
Ad Hoc Committee's text and the proposals for
the total deletion of article XIV. Without limit
ing the duration of the convention, the amendment
envisaged the possibility of denunciation, such
denunciation to take effect only one year after
notification had been given.

If its amendment were not adopted, the Soviet
Union delegation would vote for the Chinese
amendment and, if that were also rejected, it
WOUld accept the Ad Hoc Committee's text.

Mr. KAECKENBEECK (Belgium) said that, al
though his delegation would have preferred no
restrictions to be placed on the duration of a
convention such as the one under consideration,
it withdrew its amendment to avoid a lengthy de
bate on procedure and to meet the wishes of
States which preferred to bind themselves for a
definite period.

Mr. FITZMAURICE (United Kingdom) also
withdrew his amendment for the reasons given
by the Belgian representative.

Mr. PRATT DE MARIA (Uruguay) also with
drew his amendment. He pointed out at the same
time, in reply to the remarks of the French repre
sentative, that a special article of the convention
(article XVI) dealt with the method of revising
the convention.

Mr. ABDoH (Iran) emphasized the necessity,
particularly from a practical point of view, of
retaining article XIV in the convention. The con
vention was admittedly far from perfect but the
existence of provisions such as article XVI would
enable improvements to be made in future. Fur
thermore, ratification of the convention would be
facilitated if States were given the right to de
nounce it.

-Like the delegation of China, the delegation
of Iran considered that the period of five years
which the Ad Hoc Committee had envisaged was
insufficient; it considered that the period of ten
years proposed in the Chinese amendment satis
fied every point of view and, for its part, the
Iranian delegation would vote for that amendment.

Mr. RAAFAT (Egypt) said that, if the USSR
amendment did not lay down the maximum dura
tion for the convention, it did not fix a minimum
period either. There was, as a result, ground for
apprehension that the adoption of that amend
ment would permit signatory States to remain
bound for one or two years only.

The Egyptian delegation considered that the
convention should be valid for at least ten years,
and for that reason it would vote for the Chinese
amendment.

Mr. GUERREIRO (Brazil) said that his delega
tion favoured the insertion of a tacit renewal clause
in the convention and was prepared to accept
either the period of five years laid down in the
text of the Ad Hoc Committee or the period of
ten years proposed by the Chinese delegation.

Mr. MAKTOS (United States of America) paid
a tribute to the conciliatory spirit displayed by the
delegations of Belgium, the United Kingdom and
Uruguay.

M. Morozov expose que son amendement cons
titue une solution interrnediaire entre le texte du
projet du Comite special et les propositions qui
tendent a. supprimer entierement l'article XIV.
Cet amendement, en effet, sans limiter la duree
de la convention, prevoit la faculte de la denoncer,
la denonciation ne devant prendre effet qu'un an
apres sa notification.

Si son amendement n'etait pas adopte, la dele
gation de l'Union sovietique voterait en faveur
de l'amendement de la Chine et, si celui-ci etait
egalement rejete, elle accepterait le texte du
Comite special.

M. KAECKENBEECK (Belgique) declare que,
bien que sa delegation eut mieux aime ne pas
limiter la duree d'une convention telle que celle
que la Commission est en train d'elaborer, elle
retire son amendement pour eviter un long debat
de procedure et afin de donner satisfaction aux
Etats qui preferent se lier pour une periode
determinee.

I
M. FITZMAURICE (Royaume-Uni) retire egale

ment son amendement, pour les motifs exposes
par le representant de la Belgique.

M. PRATT DE MARIA (Uruguay), tout en fai
sant remarquer, en reponse aux observations du
representant de la France, qu'un article special de
la convention, l'article XVI, est consacre au
moyen de reviser la convention, retire, lui aussi,
son amendement.

M. ABDoH (Iran) souligne la necessite, surtout
du point de vue pratique, de maintenir l'article
XIV dans la convention. CeUe-ci, en effet, est loin
d'etre parfaite et la presence de dispositions du
genre de celles de l'article XVI permettrait de la
perfectionner a. l'avenir, En outre, la ratification
de la convention serait facilitee si 1'0n reconnais
sait aux Etats signataires la faculte de denon
ciation.

La delegation de l'Iran estime, comme la dele
gation de la Chine, que la duree de cinq ans
prevue par le Comite special n'est pas suffisante;
eUe est d'avis que la periode de dix ans envisagee
par l'amendement de la delegation de la Chine
devrait satisfaire tous les points de vue en
presence et, pour sa part, elle se prononcera en
faveur de cet amendement.

M. RAAFAT (Egypte) fait remarquer que, si
l'amendement de I'URSS ne fixe pas de duree
maximum de la convention, il ne fixe pas non plus
de duree minimum, de sorte que l'on est en droit
de craindre que l'adoption de cet amendement ne
permette aux Etats signataires de ne demeurer
lies que pour une ou deux annees seulement.

La delegation de I'Egypte estime que la duree
de la convention devrait etre de dix ans au moins,
et c'est pourquoi elle votera en faveur de l'amen
dement de la Chine.

M. GUERREIRO (Bresil) dit que sa delegation
est en faveur de l'insertion dans la convention
d'une clause de tacite reconduction et qu'elle est
disposee it accepter, soit la duree de cinq ans
prevue par le texte du Comite special, soit celle
de dix ans proposee par la delegation de la Chine.

M. MAKTOS (Etats-Unis d'Amerique) tient a
rendre hommage it l'excellent esprit de conciliation
dont les delegations de la Belgique, du Royaume
Uni et de I'Uruguay ont fait preuve.
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It annonce que le vote portera en premier lieu
sur l'amendement de la delegation de l'Union
sovietique, qui est le plus eloigne du texte original,
et, en second lieu, sur l'amendement de la dele
gation de la Chine.

Par 14 uoi» consre 8, avec 18 abstentions,
I'amendement de l'URSS est rejet»,

Par 31 ooix centre zero, auec 10 abstentions,
l'omendement de la Chine est adopte.

M. Ti-tsun LI (Chine) souligne qu'a la suite
de l'adoption de l'amendement de sa delegation,
le deuxieme paragraphe de l'article XIV devrait
etre remanie par la suppression du mot "nou
veHe".

Le PRESIDENT declare que la mise au point
definitive de cet article sera effectuee par le
Comite de redaction,

It met ensuite aux voix l'article XIV, tel qu'il
a ete modifie par l'amendement de la delegation
de la Chine.

Par 38 uoi» conire zero, auec 3 abstentions,
l' article XIV ai11Si amende est adopt«.

ARTICLE XV

Le PRESIDENT ouvre le debat sur l'artic1e XV
du projet du Comite special et sur la proposition
des delegations de la Belgique [A/C.6j217], du
Royaume-Uni [AjC.6/236] et de l'Uruguay
[A/C.6j209], tendant a supprimer purement et
simplement cet article.

M. PuTT DE MAlIdA (Uruguay), M. KAEC
KENBEECK (Belgique) et M. FITZMAURICE
(Royaume-Uni) retirent leurs propositions, I'ar
ticle XV etant devenu necessaire a la suite de
I'adoption de l'article XIV.

Le PRESIDENT met aux voix l'article XV du
projet du Comite special.

Par 34 uoi» contre zero, auec 2 abstentions,
I'article XV est adopte.

ARTICLE XVI

Le PRESIDENT ouvre le debat sur l'article XVI
du projet du Comite special et sur l'amendement
a cet article propose par la delegation de I'URSS
[AjC.6j215jRev.1, paragraphe 13], ainsi que sur
la proposition de la delegation de la Belgique
[A/C.6j217] tendant a supprimer purement et
simplement l'article en question.

M. KAECKENBEECK (Belgique) fait remarquer
que la situation a change depuis le moment ou la
delegation beige a presente son amendement. En 
effet, la question de la creation d'une juridiction
internationale ayant ete renvoyee a la Commis
sion du droit international, il convient de prevoir .
la possibilite de reviser la convention, lorsque
1'0n sera en possession des conclusions de cette
Commission. .

Dans 'ces conditions, et afin de simplifier le
debat, la delegation de la Belgique retire son
amendement.

Pi The CHAIRMAN, interpreting the views of the
Committee as a whole, associated himself with the
tribute paid by the representative of the United
States.

He announced that a vote would first be taken
on the amendment of the Soviet Union delegation
as being the furthest removed from the original
text, and secondly, on the amendment of the
Chinese delegation.

The USSR amendment was rejected by 14
votes to 8, with 18 abstentions.

The Chinese amendment was adopted by 3.1
votes to none, with 10 abstentions.

Mr. Ti-tsun LI (China) pointed out that, as
a result of the adoption of his delegation's amend
ment, the second paragraph of article XIV would
have to be recast and the word "further" omitted.

The CHAIRMAN said that the final version of
the article would be prepared by the drafting
committee.

He then put to the vote article XIV, as modi
fied by the Chinese amendment.

Article XIV, as amended, was adopted by 38
votes to none, with 3 abstentions.

ARTICLE XV

The CHAIRMAN opened the discussion on arti
cle XV of the Ad Hoc Committee's draft and on
the amendments for the deletion of that article
submitted by the delegations of Belgium IA{C.6/
217J, the United Kingdom [A/C.6/236 and
Uruguay [A/C.6/209].

Mr. PRATT DE MARIA (Uruguay), Mr. KAEC
KENBEECK (Belgium) and Mr. FITZMAURICE
(United Kingdom) withdrew their amendments,
as the adoption of article XIV had rendered it
necessary to retain article XV.

The CHAIRMAN put article XV of the Ad Hoc
Committee's draft to the vote.

Article XV was adopted by 34 votes to none,
with 2 abstentions.

ARTICLE XVI

The CHAIRMAN opened the discussion on arti
cle XVI of the Ad Hoc Committee's draft, on the
amendment submitted by the USSR delegation
[A/C.6/215/Rev.l, paragraph 13], and also on
the proposal for the deletion of the article sub
mitted by the Belgian delegation [A/C.6/217].

Mr. KAECKENBEECK (Belgium) said that the
situation had changed since his delegation had
submitted its amendment. As the question of
establishing an international tribunal had been
referred to the International Law Commission, it
would. be advisable to provide for the possibility
of revising the convention when the Commission
had submitted its findings.

In those circumstances, and in order to simplify
the discussion, he withdrew his amendment.

. j £ _L _ L

Le PRESIDENT, se faisant l'interprete de toute
la Commission, se joint anx felicitations exprimees
par le representant des Etats-Unis.

•

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained why his delegation had pro
posed its amendment.

M. MOROZOV (Union des Republiques socia
listes sovietiques) expose les motifs qui ont
pousse sa delegation a pro.poser son amendement,
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In the opinion of the Soviet Union delegation,
the procedure for revising the convention should
be more flexible, as a request for revision was
generally only made in order to improve its pro
visions. If a State which desired revision were
forced to secure the signatures of a certain num
ber of other States, all kinds of delays and com
plications would ensue, a situation which should
be avoided.

Moreover, each Member of the United Nations
was entitled to bring any question covered by the
Charter before the General Assembly and there
was no obligation to collect a minimum number
of signatures. There was no reason for departing
from that principle in the case of the revision of
the convention on genocide.

He drew attention to the fact that it would
be the Economic and Social Council which would
decide what action should be taken on requests for
revision. The submission of any request for re
vision would not in any way prejudice the action
that would be taken.

In conclusion, he declared that the adoption of
the provisions submitted by his delegation would
certainly make ratification easier.

Mr. MAKTOS (United States of America)
pointed out that a request for the revision of an
international convention had no chance of suc
ceeding unless it had the support of a certain
number of the signatories to that convention. He
therefore favoured the retention of the text sub
mitted by the Ad H DC Committee.

The question of revising the convention on geno
cide was a very important one, and it would con
sequently be advisable to make sure that a num
ber of countries would support the revision
before placing such a question on the General
Assembly's agenda. It would be better if the Gen
eral Assembly, rather than the Economic and
Social Council, were to decide what action should
be taken on requests for revision. No functions
had been entrusted to the Economic and Social
Council under the convention, whereas during the
discussion on article XII (107th meeting), it
had been agreed that the General Assembly
should decide which non-member States should
be invited to sign the convention. Moreover, it
would be better for the revision of the convention
to be carried out by the General Assembly, and
thus by the Sixth Committee, which had drafted
the convention and had all the relevant informa
tion at its disposal.

Mr. CHAUMONT (France) thought that the
USSR amendment should be divided into two
parts: the first part granted each signatory State
the power to request the revision of the conven
tion, and the second part dealt with the compe
tence of the Economic and Social Council.

The United States representative had said that
it would not be normal procedure for a single
party to the convention to be able to bring about
its revision. However, according to the Charter,
each Member State was empowered to place De
fore an organ of the United Nations any question
which came within the competence of that organ.
Moreover, a request for revision would un
doubtedly be submitted with the aim of improving

La delegation de 1'Union sovietique est d'avis
que la procedure a suivre pour obtenir la revision
de la convention - qui n'est generalement de
mandee qu'en vue de l'amelioration de ses dispo
sitions - devrait etre plus souple; si l'on imposait
atout Etat desireux de faire reviser la convention
l'obligation de recueillir la signature d'un certain
nombre d'autres Etats, il en decoulerait neces
sairement toutes sortes de lenteurs et de compli
cations qu'il convient d'eviter,

D'autre part, chaque Etat Membre de l'Organi
sation des Nations Unies a le droit de saisir
l'Assemblee generale de toute question rentrant
dans le cadre de la Charte; pour cela, aucun
minimum de signatures n'est requis. I1 n'existe
aucune raison de deroger a ce principe, lorsqu'il
s'agit de la revision de la convention sur le
genocide.

M. Morozov attire l'attention de la Commis
sion sur le fait qu'il appartient au Conseil eco
nomique et social de decider de la suite a dormer
a toute demande de revision. Le fait qu'une
demande de revision sera presentee ne prejugera
nullement le sort de cette demande.

Enfin, M. Morozov souligne que la presence
dans la convention des dispositions proposees par
sa delegation ne pourrait que faciliter la ratifica
tion de cette convention.

M. MAKTOS (Etats-Unis d'Amerique), faisant
remarquer qu'une demande de revision d'une con
vention internationale n'a de chance de succes que
si elle est conforme au desir d'un certain nombre
de signataires de cette convention, preconise le
maintien du texte propose par le Comite special.

La revision de la convention sur le genocide est
une question tres importante: il convient par
consequent de s'assurer, avant d'inscrire une telle
question a l'ordre du jour de l'Assemblee gene
rale, qu'il existe un certain nombre de partisans
de cette revision. 11 est preferable de confier a
l'Assemblee generale, plutot qu'au Conseil eco
nomique et social, le soin de statuer sur les
demandes de revision. En effet, aucune fonction
n'a ete devolue par la convention au Conseil
econornique et social, tandis que, au cours de
l'examen de l'artic1e XII (107eme seance), il a
ete decide de charger l'Assemblee generale du
soin de decider a quels Etats non membres de
1'0rganisation des Nations Unies une invitation
a signer la convention devrait etre adressee.
D'autre part, il vaut mieux que la revision de la
convention soit effectuee par I'Assemblee gene
rale et, de ce fait, par la Sixieme Commission,
qui a elabore la convention et qui possede tous les
elements de la question.

M. CHAUMONT (France) fait observer que
l'amendement de l'URSS doit etre divise en deux
parties: la premiere consiste a donner a tout Etat
signataire la faculte de demander la revision de
la convention, la deuxieme prevoit la competence
du Conseil economique et social.

Le representant des Etats-Unis a declare qu'il
ne serait pas normal qu'une seule partie a la
convention puisse provoquer sa revision. Or, con
formement a la Charte, tout Etat Membre a la
faculte de saisir un organe des Nations Unies de
toute question relevant de la competence de cet
organe En outre, une demande de revision aura
sans doute pour but d'ameliorer la convention;
elle sera done conforme aux dispositions de
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the convention and would thus be in conformity
with the provisions of Article 13 a of the Charter,
concerning the progressive development, of inter
national law and its codification. On that point
the Soviet Union amendment was therefore in
complete conformity with the Charter. It should
also be remembered that there was no question
of bringing pressure to bear on any United Na
tions organ in order to insist on a revision of the
convention It would simply be a matter of sug
gesting that studies should be undertaken with a
view to improving the convention.

With regard to the second part of the USSR
amendment, he recalled that the Committee had
already decided, by its vote an article XII at the
107th meeting, that the competence ......itli regard
to the convention should lie with the General
Assembly, and not with the Economic and Social
Council. It would therefore be better to retain
the second paragraph of the article as drafted by
the Ad Hoc Committee.

In conclusion, he requested that the amend
ment should be put to the vote in parts. His dele
gation would give its unreserved support to the
first part, but would oppose the second.

Mr. MAKTos (United States of America)
pointed out that, in the Ad Hoc Committee s
draft, certain functions were assigned to the
Secretary-General. In order to help the Secretary
General to carry out those functions and, above
all, in order to avoid overloading the General
Assembly's agenda unnecessarily with requests
which had no reasonable chance of success, the
Ad Hoc Committee had thought it would be best
to provide that any request for the revision of
the convention should be submitted by at least
one-fourth of the number of contracting parties.

The provisions of article XVI had thus been
inspired by practical considerations, since any
Member State could, by virtue of a treaty and in
a definite instance, waive a right to which it was
entitled under the Charter. Although it should
not be forgotten that each Member State was en
titled to bring before any organ of the United
Nations any question within its competence, it
would be advisable, in the case of the convention
under consideration, to provide that any request
for revision should be supported by at least one
fourth of the number of signatory States.

Mr. ABDoH (Iran) agreed with the representa
tive of France that the amendment should be
divided into two parts.

With regard to the first part, the Committee
should recognize the fact that requests for revi
sion might be made with the purpose of weaken
ing the effectiveness of the convention. Moreover,
each request for revision would impair the sta
bility of the convention, which was a very impor
tant factor from the psychological point of view.
It would therefore be advisable if the signatory
States were to waive one of their rights under the
Charter and to agree not to insist on the consid
eration of requests for revision made by a single
State.

With regard to the second part of the amend
ment, his delegation agreed with the representa
tive of France. The convention had been drafted
by the General Assembly and it was therefore
that organ rather than the Economic and Social
Council which should decide on the advisability
of revising the convention, as the Council was

l'alinea a) de l'Article 13 de la Charte, re1atif au
developpement progressif du droit international
et a sa codification. L'amendement de l'Union
sovietique est done, sur ce point, particuliere
ment en accord avec la Charte. D'autre part, i1
faut remarquer qu'il n'est pas question de faire
pression sur un organe des Nations Unies pour
imposer une revision de la convention, mais
simplement de lui suggerer de proceder a une
etude en vue d'ameliorer cette convention.

En ce qui concerne la deuxieme partie de
1'amendement de 1'URSS, il faut tenir compte de
ce que la Commission a deja decide, par son vote
sur l'article XII (107eme seance), que la compe
tence a l'egard de la convention doit appartenir a

I
l'Assemblee generale, et non pas au Conseil eco
nomique et social: en consequence, il est prefe
rabJ.e de maintenir le deuxieme paragraphe du

I texte propose par le Comite special.
En conclusion, la delegation francaise demande

le vote par division sur l'amendement. Elle ap
puiera sans reserve la premiere partie, mais
s'opposera a la deuxieme,

M. MAKTos (Etats-Unis d'Amerique) fait re
marquer que le texte du Comite special attribue
certaines fonctions au Secretaire general; pour
aider ce dernier a s'acquitter de sa tache, et sur
tout pour ne pas surcharger inutilement l'ordre
du jour de l'Assemblee generale par des demandes
n'ayant pas des chances raisonnables d'aboutir, le
Comite special a estime qu'il serait bon que toute
demande de revision de la convention soit pre
sentee par un quart au moins des parties con
tractantes.

Les dispositions de l'article XVI ont done ete
dictees par des considerations d'ordre pratique,
etant donne que tout Etat Membre peut renoncer,
par traite et dans un cas determine, a l'exercice
d'un droit que lui accorde la Charte. Sans me
connaitre le droit de tout Etat Membre de saisir
un organe des Nations Unies d'une question
relevant de sa competence, i1 serait bon, dans le
cas de la presente convention, de prevoir que
toute demande de revision doit etre appuyee par
un quart au moins des Etats signataires.

M. ABDoH (Iran) estime, comme le represen
tant de la France, que 1'amendement doit etre
divise en deux parties.

En ce qui concerne la premiere partie, .il faut
admettre que certaines demandes de revision
pourraient etre ;£aites dans le dessein d'affaiblir
les effets de la convention; en outre, chaque de
mande de revision portera atteinte a la stabilite
de la convention, qui est un element tres important
du point de vue psychologique. I1 serait done
opportun que les Etats signataires renoncent a.
exercer un droit que leur reconnait la Charte,
c'est-a-dire qu'ils renoncent a exiger l'examen
des demandes individuelles de revision.

A I'egard de la deuxieme partie de l'amende
ment, la delegation de l'Iran partage le point de
vue du representant de la France; la convention
est etablie par l'Assemblee generale, c'est done a
cette derniere qu'il appartient de statuer sur
l'opportunite de sa revision et non pas au Conseil
economique et social, qui ne possede pas un carac-



not a sufficiently representative body to take such
a decision.

Mr. PESCATORE (Luxembourg) pointed out
that, according to the Charter and rule 12 (e) of
the rules of procedure, any Member of the United
Nations was entitled to propose the inclusion of
an item in the General Assembly's agenda. He
therefore wished to ask the United States repre
sentative, as Chairman of the Ad H DC Committee
and a supporter of the text proposed by that
Committee, whether the provisions of article XVI
would involve a derogation of a right granted
under the Charter. If the answer were in the nega
tive, the procedure set forth in article XVI would
have no importance; if the answer were in the
affirmative, his delegation would oppose the text
submitted by the Ad H DC Committee.

Mr. CHAUMONT (France) explained that he
proposed: first, that paragraph 1 of the Ad H DC

Committee's draft should be replaced by the first
sentence of the USSR amendment; secondly, that
paragraph 2 of the Ad H DC Committee's draft
should be retained.

Mr. Mosozov (Union of Soviet Socialist Re
publics) accepted the French delegation's proposal
and withdrew the second part of his amendment.

In his opinion, it would be impossible to accept
paragraph 1 of the Ad H DC Committee's draft, as
its provisions were contrary to those of the
Charter:
. The Soviet Union delegation did not wish to
impair the stability of the convention; its inten
tions were indeed quite the opposite. However,
that question did not arise just then, as his dele
gation was only attempting to preserve the rights
to which each Member State was entitled under
the Charter. Each signatory State could request
the revision of the convention. The action which
would be taken on such a request would depend
on the natur ~ of the request itself and on the atti
tude adopted by the competent organ before which
the question was brought.

The CHAIRMAN ruled that, as the proposal
made by the representative of France had been
accepted by the USSR representative, the Com
mittee had before it a joint Soviet Union and
French amendment to paragraph 1 of article XVI
of the text submitted by the Ad H DC Committee.

Mr. CHAUMONT (France) thanked the USSR
representative for having agreed to withdraw the
second part of his amendment.

He wished to draw the Committee's attention
to a very important point that had been raised
by the representatives of the Soviet Union and
Luxembourg. All the Members of the United Na
tions were obliged to respect the provisions of the
Charter and Article 103 of the Charter provided
that "In the event of a conflict between the obli
gations of the Members of the United Nations
under the present Charter and their obligations
under any other international agreement, their
obligations under the present Charter shall pre
vail". It was therefore impossible to include in
the convention a derogation of the indisputable
right of each Member to bring before the Gen
eral Assembly any questions which that Member
thought should be studied.

tere suffisamment representatif pour prendre une
telle decision.

M. PESCATORE (Luxembourg) fait observer
que, conformement a la Charte et a l'alinea e) de
l'article 12 du reglement interieur, tout Membre
de l'Organisation a le droit de proposer l'inscrip
tion de questions al'ordre du jour de l'Assemblee
generale, I1 tient done a demander au repre
sentant des Etats-Unis, President du Comite
special et defenseur du texte propose par ce Co
mite, si les dispositions de l'article XVI entrainent
une derogation a un droit commun reconnu par
la Charte. Si la reponse est negative, la procedure
envisagee a l'article XVI ne presente pas d'in
teret; dans l'affirmative, la delegation du Luxem
bourg s'eleve contre le texte propose par le
Comite special.

M. CHAUMONT (France) precise qu'il propose:
premierement, de substituer la premiere phrase
de l'amendement de l'URSS au premier para
graphe du texte du Comite special; deuxieme
merit, de maintenir le deuxieme paragraphe du
texts du Comite special.

M. MOROZOV (Union des Republiques socia
listes sovietiques) accepte cette proposition de la
delegation francaise ; en consequence, il retire la
deuxieme partie de son amendement.

M. Morozov fait remarquer qu'il est impossible
d'accepter le premier paragraphe du texte propose
par le Cornite special, car ses dispositions sont
contraires a celles de la Charte.

La delegation de l'Union sovietique ne cherche
pas, bien au contraire, a compromettre la stabilite
de la convention ; toutefois, cette question ne doit
pas inte.rvenir actuellement, etant donne que l'on
cherche uniquement a preserver les droits qui
sont reconnus a tout Etat Membre par la Charte.
Tout Etat signataire peut demander la revision
de la convention; la suite qui sera donnee a sa
demande dependra de la nature de cette derniere
et de l'attitude qu'adoptera a cet egard l'organe
competent saisi.

Le PRf:SIDENT decide que la proposition de la
delegation francaise ayant ete acceptee par le
representant de l'URSS, la Commission est saisie
d'un amendement commun de l'Union sovietique
et de la France, tendant a modifier le premier
paragraphe de l'artic1e XVI propose par le Comite
special.

M. CHAUMONT (France) remercie le represen
tant de l'URSS d'avoir accepte de retirer la
deuxieme partie de son amendement.

I1 tient a attirer l'attention de la Commission
sur un point essentiel, souleve par les repre
sentants de l'Union sovietique et du Luxembourg.
Tous les Membres de l'Organisation sont tenus de
respecter les dispositions de la Charte; or l'Ar
ticle 103 prevoit que "En cas de conflit entre les
obligations des Membres des Nations Unies en
vertu de la presente Charte et leurs obligations en
vertu de tout autre accord international, les pre
mieres prevaudront". I1 est done impossible
d'apporter, dans le texte de la convention, une
derogation au droit incontestable de tout Membre
de saisir l'Assemblee generale des questions qu'il
juge devoir etre etudiees,



Mr. MAKTOS (United States of America), re
plying to the question asked by the representative
of Luxembourg, said that the Ad Hoc Commit
tee's draft would never have been submitted if its
provisions had seemed to contradict those of the
Charter. There was nothing in the Charter to
prevent two or more States from giving up, under
treaty, the exercise of a right to which they were
entitled. Thus, the States signatories to the con
vention could give up their right to submit indi
vidual requests to the General Assembly for the
revision of the convention. That limitation of the
rights of Member States would obviously not
apply to other questions.

The CHAIRMAN put to the vote the joint USSR
and French amendment.

The amendment was adopted by 25 votes to
11, with 4 abstentions.

The CHAIRMAN put to the vote the whole of
article XVI, as amended.

Article XVI, as amended, was adopted by 28
votes to none, with 10 abstentions.

ARTICLES XVII, XVIII AND XIX

The CHAIRMAN put to the vote articles XVII,
XVIII and XIX of the Ad Hoc Committee's
draft in turn, no amendments having been sub
mitted to any of those articles.

Articles XVII, XVIII and XIX were adopted
unanimously.

COMPOSITION OF THE DRAFTING COMMITTEE
(conclusion)

As the representative of Cuba was unable to
take part in the work of the Drafting Committee,
the CHAIRMAN proposed that the representative
of Uruguay should take his place.

In the absence of any objections, the representa
tive of Uruguay was appointed a member of the
Drafting Committee.

The CHAIRMAN having proposed that the Com
mittee should open discussion on the preamble to
the convention, Mr. CHAUMONT (France) pro
posed the adjournment of the meeting, as the
question was very extensive in scope and many
amendments had been submitted.

The motion for adjournment was adopted
unanimously.

The meeting rose at 12.35 p.m.

HUNDRED AND NINTH MEETING
Held at the Palais de Chailloi, Paris,

on Wednesday, 17 November 1948, at 11.50 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

59. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

PREAMBLE

The CHAIRMAN opened the discussion on the
preamble to the Ad Hoc Committee's draft and
on the amendments thereto submitted by the
delegations of the Union of Soviet Socialist Re-

M. MAKTOS (Etats-Unis d'Amerique), repon
dant cl. la question qui lui a ete adressee par le
representant du Luxembourg, declare que le texte
du Comite special n'aurait jamais ete propose
s'il etait apparu que ses termes sont contraires
aux dispositions de la Charte. Il faut remarquer
que la Charte n'interdit pas cl. deux ou p1usieurs
Etats de renoncer, par traite, cl. exercer un droit
qui levr est reconnu ; ainsi, les Etats signataires
de la convention pourraient faire abandon du
droit de presenter individuellement cl. l'Assemblee
generals de" demandes de revision de Id conven
tion; cette restriction ne s'appliquerait pas, de
toute evidence, aux autres questions.

Le PRESIDENT met aux voix l'amendement
commun de l'URSS et de la France.

Par 25 uois contre 11, auec 4 abstentions,
I'amendement est adopte.

Le PRESIDENT met aux voix l'er semble de
l'article XVI amende.

Par 28 uoi» contre zero, auec 10 abstentions,
l'article XVI amende est odopte.

ARTICLE XVII, XVIII ET XIX

Le PRESIDENT met successivement aux voix les
articles XVII, XVIII et XIX du projet du Co
mite special, qui ne font l'objet d'aucun amende
rnent,

Les articles XVII, XVIII et XIX sont adopti«
al'unanimite.

COMPOSITION DU COMITE DE REDACTION (fin)
,WI

Le PRESIDENT annonce que le representant de
Cuba est dans l'impossibilite d'accepter sa nomina
tion comme membre du Comite de redaction. En
consequence, le President designe le representant
de I'Uruguay pour remplacer le representant de
Cuba au Comite de redaction,

En l'absence de toute opposition, le representant
de l'Uruguay est nomme membre du Comite de
redaction:

Le PRESIDENT ayant propose d'aborder l'exa
men du preambule de la convention, M. CHAU
MONT (France) presente une motion d'ajourne
ment de la seance, etant donne l'ampleur de la
question cl. debattre et le nombre d'amendements
presentee.

La mot-ion d'ajowmement est adoptee al'unani
mite.

La seance est levee cl. 12 h. 35.

CENT-NEUVIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi 17 nouembre 1948, a11 h. 50.

President: M. R. J. ALFARO (Panama).

59. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Consell economique et
social [A/633]

PREAMBULE

Le PRESIDENT ouvre le debat sur le preaznbule
du projet du Comite special et sur les amende
ments presentee par les delegations de l'URSS
[A/C.6/215/Rev.l, paragraphe 1], de la Chine



publics [A/C.6/21S/Rev.1, paragraph 1], China
[A/C.6/221],l Venezuela [A/C.6/261], and
France [A/C.6/267]. The delegation of Iran had
withdrawn its amendment [A/C.6/d8] and the
amendment submitted by Belgium [A/C.6/217]
referred solely to a question of drafting.

The Chairman asked the members of the Com
mittee to express their views concerning the
method of discussing the various texts submitted
for their consideration.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) suggested that the preamble should be
discussed paragraph by paragraph, a procedure
which the Committee had always followed when
considering a particularly long and complicated
article. The majority of the amendments, and that
of Venezuela in particular, were divided in para
graphs corresponding to those of the draft text
and it would be easy to discuss them parallel
with the paragraphs of the basic text. Such a
procedure would avoid any confusion in the
discussion.

Mr. CHAUMONT (France) also believed that it
would be preferable to discuss the preamble para
graph by paragraph. Several of the amendments
referred to different paragraphs of the basic text,
each of which introduced a different idea into the
convention. A discussion on the preamble as a
whole would consequently be particularly difficult.

Mr. P~REZ PEROZO (Venezuela) was not op
posed to the procedure suggested by the repre
sentatives of the USSR and France, but he feared
that such a piecemeal discussion might make con
sideration of his own amendment difficult, since
it was intended to replace the preamble as a
whole.

Mr. MAKTOS (United States of America) ex
pressed the view that the consideration of a text
paragraph by paragraph was justified only if it
would tend to expedite the work of the Com
mittee. The Venezuelan amendment contained a
unified and highly satisfactory text, which was
likely to rally a great number of votes; conse
quently, it would be advisable to consider it as a
whole and to put it to the vote as soon as possible.

Mr. AGHA SHAHI (Pakistan) said that he gen
eral!y favoured discussion paragraph by para
graph; however, in the present case, he would
prefer a general debate on the whole of the basic
text and on each of the amendments as a whole,
since the various paragraphs were closely inter
related. The first paragraph of the French amend
ment, for instance, which qualified genocide as
a crime against humanity, was so directly con
nected with the third paragraph, which related to
the International Military Tribunal at Niirnberg,
that it appeared difficult to consider one apart from
the other without causing unnecessary repetition
in the discussion,

Mr. Monozov (Union of Soviet Socialist Re
publics) pointed out that the Committee had defi
nitely decided (66th meeting) to use the text
drawn up by the Ad H GC Committee as the basis
for the discussion of the convention on genocide.
Unless the committee reversed its previous deci-

[A/C.6/221]1, du Venezuela [A/C.6/261] et de
la France [A/C.6/267]. L'amendement de l'Iran
[A/C.6/218] a ete retire i quant a l'amendement
de la Belgique [A/C.6/217], i1 concerne unique
ment une question de redaction,

Le President invite la Commission a dormer
son opinion sur la methode qu'elle entend suivre
pour la discussion des differents textes soumis a
son examen.

M. Monozov (Union des Republiques socia
listes sovietiques) suggere de proceder a la dis
cussion du preambule alinea par alinea, comme
il a ete pratique toutes les fois que la Commission
abordait l'examen d'un article particulierernent
long et complique. La plupart des amendements
au prearnbule - et notamment celui du Venezuela
- etant eux-memes divises en alineas qui cor
respondent aceux du texte du projet, il sera facile
de les discuter au fur et amesure de l' examen des
differents alineas du texte de base. Ainsi serait
evitee toute confusion dans le debat,

M. CHAUMONT (France) croit, lui aussi, p~
ferable de proceder a la discussion alinea par
alinea, En effet, plusieurs amendements visent
separement divers alineas du texte de base, qui
introduisent, chacun, dans le projet de convention
des idees differentes. Une discussion portant sur
l'ensemble du preambule et des amendements
serait done particulierement malaisee a mener.

M. PEREZ PEROZO (Venezuela) ne s'oppose pas
a la procedure suggeree par les representants de
l'URSS et de la France, mais il craint qu'une
discussion ainsi fragrnentee ne rende difficile
l'examen de son propre amendement qui doit
remplacer l'ensemble du texte du prearnbule.

M. MAKTOS (Etats-Unis d'Amerique) estime
que la discussion d'un texte alinea par alinea ne
se justifie que si elle a pour effet de hater les
travaux de la Commission. Or, l'amendement du
Venezuela presente un texte complet extremement
satisfaisant, qui semble de nature a rallier de
nombreux suffrages. Il y aurait done interet a
l'examiner dans son ensemble et a le mettre aux
voix le plus rapidement possible.

M. AGHA SHAHI (Pakistan), bien qu'il soit
generalement partisan de la methode de discussion
alinea par alinea, se prononce, clans le cas present,
en faveur d'un debat general portant sur l' en
semble du texte de base ainsi que des amende
ments, dont les differentes parties sont tre.
etroitement liees entre elles. En effer, si 1'0n con
sidere, par exemple, I'amendement francais, son
premier alinea, qui contient la qualification de
crime contre l'humanite, est en rapport tellement
direct avec le troisieme alinea, relatif au tribunal
de Nuremberg, qu'il semble difficile de les
examiner separement l'un de l'autre sans que le
debat donne lieu a des repetitions inutiles.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait observer que la Commis
sion a decide une fois pour toutes (66eme seance)
que le projet du Comite special devrait servir
d.e texte de base pour la discussion de la conven
tion sur le genocide. On ne saurait done -

1 Chinese amendment: Delete the third paragraph of 1 Amendement de la Chine: Supprimer le troisieme
the preamble, beginning with me words: "having taken Iparagraphe du preambule commencant par les mots:
note of the fact ...". "Tenant compte du fait ...".
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ps
sion by a two-thirds vote, it could not use the
Venezuelan amendment as the basic text for
discussions on the preamble, as some delegations
desired. If the Committee did not reverse its
previous decision, it would have to deal with the
Venezuelan amendment as with all the other
amendments and discuss it as the various para
graphs of the text submitted by the Ad Hoc Com
mittee came under consideration.

The CHAIRMA!I., taking into account the views
expressed, decided that the Committee would first
of all proceed to a general discussion on the
Venezuelan amendment, which was far removed
both in substance and form from the text drafted
by the Ad Hoc Committee and which could not,
therefore, be considered in parts, simultaneously
with the various paragraphs of the latter. The
Committee would then consider the USSR and
French amendments paragraph by paragraph, in
relation to the corresponding paragraphs of the
text drawn up by the Ad Hoc Committee, with the
understanding that the Venezuelan amendment
would not be put to the vote until after the closure
of the debate on the preamble and on all the
amendments relating thereto,

Mr. PEREZ PEROZO (Venezuela) explained the
reasons for which his delegation had decided to
submit an amendment substituting a new draft
for the preamble.

In the first place, the Venezuelan delegation
had always been of the opinion that the preamble
to the convention should be as short as possible;
that was why in the Ad Hoc Committee, it had
supported a Chinese proposal which met that re
quirement.'

In the second place, although his delegation
approved the idea expressed in one of the earlier
USSR proposals- that the convention on genocide
should be given a historical basis, it shared the
view of the majority in the Ad Hoc Committee,"
believing that genocide could not be linked solely
tu the precedents set by fascist and nazi crimes,
because genocide had been committed throughout
history, long before the rise of fascism and nazism.

Finally, Mr. Perez Perozo did not think that
the preamble to the convention should include a
reference to the Niirnberg Tribunal. The Gen
eral Assembly, in its resolution 180 (H). had
decided that genocide would be the subject of a
separate convention, while the International Law
Commission would formulate the principles rec
ognized in the Charter of the Niirnberg Tribunal.
It had thus clearly indicated its intention to con
sider genocide as distinct from the crimes against
humanity referred to in article 6 of the Charter
of the Niirnberg Tribunal, which were prohibited
in the latter not as genocide, but as crimes com
mitted in connexion with war or with preparation
for war; consequently, the Niirnberg Tribunal
did not consider itself able to qualify as crimes
against humanity, in the sense which its Charter
gave to that expression, crimes of that nature
committed before 1939. The acts prohibited by
the Charter of the Niirnberg Tribunal did not
correspond exactly to those which the United
Nations intended to prevent and to make punish
able through the convention on genocide; conse-

1 See document ElAC.25/SR,21.
'See document ElAC.2517.
• See document ElAC.25/SR,22.

I comme le voudraient certaines delegations - faire

I
de I'amendement du Venezuela le texte de base du
debat sur le preambule, a moins que la Commis
sion ne revienne sur sa premiere decision par un
vote ala majorite des deux tiers. Si elle ne I::: fait
pas, elle doit traiter l'amendement du Venezuela
comme les aut res amendements et en discuter au
fur et a mesure qu'elle abordera l'examen des
differents alineas du texte du Comite special.

Le PRESIDENT, tenant compte des avis exprimes,
decide qu'il sera d'abord precede a la discussion
de l'ensemble de l'amendement du Venezuela qui
est tres eloigne, quant au fond et quant a la
forme, du texte du Comite special et ne saurait
done etre examine fragmentairement en meme
temps que les differents alineas de ce texte.
Ensuite, la Commission passera a l'examen des
amendements de l'URSS et de la France, alinea
par alinea, en relation avec les alineas corres
pondants du texte du Comite special, etant
entendu que l'amendement du Venezuela ne sera
mis aux voix qu'apres la cloture du debat sur le
preambule et sur tous les amendements qui s'y
referent.

M. PEREz PEROZO (Venezuela) expose les
raisons qui ont incite sa delegation a presenter
un amendement tendant a substituer un texte
nouveau au preambule du projet.

Tout d'abord, la delegation du Venezuela a tou
jours considere que le preambule de la convention
devrait etre le plus court possible: c'est pourquoi,
au Comite special, elle avait soutenu une propo
sition de la Chine qui etait satisfaisante a cet
egard',

D'autre part, tout en approuvant l'idee contenue
dans une premiere proposition de l'URSS2 de
dormer une base historique a la convention sur le
genocide, la delegation du Venezuela, partageant
l'avis de la majorite du Comite special", a estime
que le genocide ne pouvait etre relic uniquement
aux precedents des crimes fascistes et nazis, car
le ....!;nocide a ete commis a toutes les epoques de
l'his.oire, bien avant l'apparition du fascisme et
du nazisme.

Enfin, M. Perez Perozo ne pense pas que
l'allusion au tribunal de Nuremberg doive figurer
dans le preambule de la convention. En effet, dans
sa resolution 180 (H), l'Assernblee generale, en
decidant que le genocide ferait l'objet d'une con
vention separee, tandis que la Commission du
droit international formulerait les principes con
sacres par le statut du tribunal de Nuremberg,
a clairement indique son intention de considerer
le genocide comrne un crime distinct des crimes
contre l'humanite -vises par l'article 6 du Statut
du Tribunal de Nuremberg. Ceux-ci n'ont pas ete
reprimes par le tribunal de Nuremberg sous la
qualification de genocide, mais en tant que crimes
commis en liaison avec la guerre ou avec la pre
paration a la guerre et c'est pourquoi le tribunal
de Nuremberg n'a pas cru pouvoir qualifier de
crimes contre l'humanite, au sens de son statut, les
crimes de cette nature commis avant 1939. Les
actes reprimes par le Tribunal de Nuremberg ne
correspondent done pas exactement a ceux que
le, Nations Unies se proposent de prevenir et de
punir dans la convention sur le genocide et, par

1 Voir le document ElAC.25/SR,21.
2 Voir le document E/AC.2517,
S Voir le document ElAC.25/SR,22.
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quently there was no ·reason to include in the
convention on genocide a reference to the judg
ment of the Tribunal.

On the basis of those considerations, the Vene
zuelan delegation suggested that the text of the
preamble given in the Ad Hoc Committee's draft
should be replaced by the text of the Venezuelan
amendment, which in its first paragraph reiterated
the three main elements of the General Assembly's
resolution % (I); presented a sufficiently gen
eral historical basis in the second; and, in the
third, insisted on the necessity for international
collaboration in order to rid humanity of the
scourge of genocide.

Mr. MAKTOS (United States of America) con
sidered that the Venezuelan amendment presented
the advantage of being very concise, and contained
all the essential elements which should be in
cluded in the preamble, while omitting contro
versial questions.

Thus, by omitting the reference to the Niirn
berg Tribunal, that amendment would satisfy the
Chinese delegation, which was justly surprised
that the Tokyo Tribunal appointed to try war
criminals in the Far East was not also mentioned
in it. Furthermore, by omitting the reference to
the Niirnberg Tribunal and by excluding from
the convention the concept of "crime against hu
manity", the amendment prevented any confusion
between genocide, which was a specific crime di
rected towards the extermination of human
groups, and the crimes mentioned in the Charter
of the Niirnberg Tribunal, which were connected
only with war. It was with that in view, and in
order to conform to the General Assembly reso
lution 180 (11), that the Ad Hac Committee had
preferred to use the formula "crime against man
kind", specifying that its legal description dis
tinguished it from similar acts prohibited by the
Niirnberg Tribunal, since crimes against humanity
would be dealt with by the International Law
Commission, which had been given the task of
drafting the principles promulgated at Niirnberg.
But the distinction made by the Ad Hac Commit
tee had to be carried further and emphasized, and
that was what the Venezuelan amendment did.
Any definition which would identify genocide
with crimes committed in time of war would
merely serve to restrict the scope of the conven
tion. Moreover, since the Niirnberg Tribunal had
not given any definition of genocide, its decision
could not be cited as a precedent in connexion
with genocide.

Genocide was a completely new concept, which
harked back to resolution 96 (I) of the General
Assembly, and which did not need to be propped
up by any precedents.

For that reason, the Venezuelan amendment
rightly gave credit to the General Assembly alone
for having made genocide a crime under inter
national law. It was also right to recognize that
that crime had been committed at all periods of
history, and to proclaim the will of the United
Nations to liberate mankind from that crime
through international co-operation ia combating it.

Mr. MANINI Y Rios (Uruguay) was opposed
to the idea of inserting a preamble at the begin
ning of a convention, because on the whole it
merely complicated the text without contributing
anything to it.

consequent, it n'y a aucune raison d'inclure dans
la convention une reference a la sentence de ce
tribunal.

C'est en s'inspirant de ces considerations que
la delegation du Venezuela propose de substituer
au preambule du projet du Comite special le texte
de son amendement qui, dans son ,?remier con
siderant, reproduit les trois elements principaux
de la resolution 96 (I) de l'Assemblee generate,
dans son second alinea donne a la convention
une base historique suffisamment generale et dans
son troisieme alinea insiste sur la necessite d'une
collaboration internationale pour liberer l'hu
manite du genocide.

M. MAKTOS (Etats-Unis d'Amerique) juge que
l'amendement du Venezuela.offre l'avantage d'une
forme tres concise et, quant au fond, contient
tous les elements essentiels qui doivent figurer
dans le preambule, tout en excluant de son texte
les questions controversees.

C'est ainsi qu'en eliminant l'alIusion au Tribunal
de Nuremberg, cet amendement donne satisfac
tion a la delegation de la Chine qui, a juste titre,
s'etonnait de ne pas voir citer egalement le
Tribunal de Tokio charge de juger les criminels
de guerre en Extreme-Orient. De plus, en sup
primant cette mention du tribunal de Nuremberg,
et en excluant de la convention la notion de crime
contre l'humanite, cet amendement evite toute
confusion entre le genocide qui constitue un
crime specifique tendant a la destruction d'un
groupe, d'une part, et les crimes vises par le statut
du Tribunal de Nuremberg qui sont lies au temps
de guerre, d'autre part. C'est dans cette intention
deja, et pour se conformer a la resolution 180
(11) de l'Assernbles generale que le Comite spe
cial a opte pour la formule "crime contre le genre
humain", en precisant qu'il se distinguait par sa
qualification juridique d'actes similaires reprirnes
par le Tribunal de Nuremberg, les crimes contre
l'humanite devant faire l'objet des travaux de la
Commission du droit international chargee de
forrnuler les principes de Nuremberg. Mais il faut
aller plus loin que le Comite special et accentuer
davantage la distinction qu'il indique: c'est ce
que fait l'amendement du Venezuela. En effet,
toute qualification qui tendrait aidentifier le geno
cide avec les crimes lies au temps de gue-re ne
ferait que restreindre la portee de la convention.
D'ailleurs, puisque le Tribunal de Nuremberg n'a
donne aucune definition du genocide, sa sentence
ne constitue nullement un precedent auquel on
puisse se rHerer en matiere de genocide.

Le genocide est un concept absolument nouveau
qui trouve sa force dans la resolution 96 (I) de
l'Assemblee generate et qui n'a pas besoin d'etre
etaye par un precedent quelconque.

C'est pourquoi l'amendement du Venezuela fait
bien de rendre hommage a la seule Assemblee
generale d'avoir erige le genocide en crime du
droit des gens. Il a raison egalement de recon
naitre que ce crime a ete commis en tous temps
au cours de l'histoire et a proclamer la volonte
des Nations Unies d'en liberer l'humanite par la
cooperation internationale a la lutte contre le
genocide.

M. MANIN! Y Rfos (Uruguay) est oppose au
principe meme de l'insertion d'un preambule en
tete d'une convention, car, en general, celui-ci ne
fait que compliquer le texte sans rien y ajouter.
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Thus, the first paragraph of the preamble to
the draft convention constituted a mere reiteration
of the definition of genocide as a crime under
international law, already contained in article I of
the draft convention.

Further, the reference, in the third paragraph,
to the Military Tribunal at Niirnberg should be
deleted, because, as the representatives of the
United States and Venezuela had shown, it would
alter the juridical scope of the convention.

Finally, the fourth paragraph relating to inter
national co-operation was superfluous, for every
one understood that international co-operation
was necessary in order to prevent and punish
genocide.

The only element which could perhaps be re
tained was the reference to the General Assem
bly's resolution 96 (I) in the first paragraph of
the Venezuelan amendment, but in reality that
too was superfluous, since everyone knew that
the convention on genocide was based on that
resolution.

Mr. RAAFAT (Egypt) questioned the opinion
expressed by the representative of Uruguay, and
on the contrary, considered it essential that an
important convention of that kind should be
prefaced by a preamble.

The Ad Hoc Committee's preamble contained
three elements: condemnation of acts of geno
cide, reference to recent instances of genocide, and
an allusion to the Niirnberg Tribunal. The Vene
zuelan amendment [AjC.6j621] modified each
of those elements.

The Egyptian representative considered that
the first paragraph of that amendment was better
worded than the basic text, because, instead of
limiting itself to a repetition of the condemnation
of genocide mentioned in the first paragraph of
the convention, it proclaimed, in a way, that the
contracting parties confirmed the international
character of the crime of genocide.

Mr. Raafat also approved the deletion of any
allusion to the Niirnberg Tribunal.

With regard to the second paragraph of the
Venezuelan amendment, he proposed that that
should be supplemented by the second paragraph
of the basic text, which would result in the fol
lowing wording: "Recognizing that at all periods
of history genocide has inflicted great losses on
humanity, and having been profoundly shocked
by many recent instances of genocide ;". That
would give a clearer understanding of why, al
though genocide had been known since the most
ancient times, recent and particularly serious in
stances of that crime had led the contracting
parties to conclude a convention for its prevention
and punishment.

Mr. DIHIGO (Cuba) shared the view of the
Uruguayan representative; it would be better to
have no preamble before the articles of the con
vention. If, however, the Committee decided to
have a preamble, the Cuban representative would
vote in favour of the Venezuelan amendment.
That amendment contained a reference to resolu
tion 96 (I) on which the convention under dis
cussion was based. Moreover, it made no mention
of the Niirnberg trials; such a reference would
be a mistake, as it would limit the scope of the
convention.

Mr. Ti-tsun LI (China) stated that his dele
gation would vote in favour of the Venezuelan

C'est ainsi que le premier alinea du preambule
du projet de convention est une simple repetition
de la qualification de crime du droit des gens
qui est deja contenue dans l'artide premier de la
convention.

D'autre part, la reference au Tribunal de
Nuremberg, figurant au troisieme alinea, est cl
ecarter, car, comme 1'0n montre les representants
du Venezuela et des Etats-Unis, eIle modifierait
la portee juridique de la convention.

Enfin, le quatrieme alinea relatif a la collabora
tion internationale est inutile, car il va de soi pour
tout le monde qu'elle est necessaire pour prevenir
et reprimer le genocide.

Le seul element a retenir pourrait etre la refe
rence a la resolution 96 (I) de l'Assemblee gene
rale 'contenue dans le premier alinea de l'amen
dement du Venezuela - mais, en realite, elle est
egalement superflue, car nul n'ignore que cette
resolution est a la base de la convention sur le
genocide.

M. RAAFAT (Egypte) conteste le point de vue
du representant de l'Uruguay et juge, au con
traire, indispensable qu'une convention de ce genre
et de cette importance soit precedee d'un pre
ambule.

Le preambule elabore par le Comite special
contient trois elements: une condamnation des
actes de genocide, une allusion a des faits recents
de genocide et une reference au Tribunal de
Nuremberg. L'amendement du Venezuela apporte
des modifications a chacun de ces elements.

Le representant de l'Egypte estime que le pre
mier alinea de cet amendement est mieux redige
que le texte de base, car, au lieu de se contenter
de repeter la condamnation du genocide contenue
dans l'artic1e premier de la convention, il annonce
en quelque sorte la confirmation par les parties
contractantes du caractere international du crime
de genocide.

D'autre part, M. Raafat approuve la suppres
sion de toute allusion au Tribunal de Nuremberg.

En ce qui conceme le deuxieme alinea de
l'amendement du Venezuela, il propose de le corn
pleter par le deuxieme alinea du texte de base,
pour aboutir a la redaction suivante: "Reconnais
sant qu'a toutes les periodes de l'histoire, le
genocide a inflige de grandes pertes a l'humanite
et revoltees par de nombreux cas recents de ge
nocide ;". De cette facon, on comprendrait mieux
pourquoi, bien que le genocide soit connu de
toute antiquite, des cas recents et particulierement
graves de ce crime ont amene les parties con
tractantes aconclure une convention pour le pre
venir et le reprimer.

M. DIHlGO (Cuba) partage le point de vue du
representant de I'Uruguay: il serait preferable
que les articles de la convention ne soient pas
precedes d'un preambule, Cependant, si la Com
mission decide d'adopter un preambule, le repre
sentant de Cuba se prononcera en faveur de
l'amendement du Venezuela. En effet, cet amen
dement fait allusion a la resolution 96 (I) qui
est a l'origine de la presente convention. Par
ailleurs, il ne fait pas mention GU proces de
Nuremberg: pareille reference serait une erreur,
car elle limiterait la portee de la convention.

M. Ti-tsun LI (Chine) dit que sa delegation
se prononcera en faveur de l'amendement du



amendment because it contained essential ideas
which should appear in the preamble to the con
vention, and eliminated the debatable points in
the Ad H QC Committee's text.

Mr. MAURTUA (Pf7U) said that his delegation
had numerous objections to the French proposal
to replace the third paragraph of the original text
by a paragraph mentioning the judgment pro
nounced by the Niirnberg Tribunal. He empha
sized that the Fifth Conference of the Inter Amer
ican Bar Association had criticized the Niirnberg
trials on purely technical grounds. The trials had
been an improvization, made necessary by ex
ceptional circumstances resulting from the war,
and had disregarded the rule mtllum crimen sine
lege) which meant that any penal sanction must
be based on a law existing at the time of the
perpetration of the crime to be punished.

Under international law, the Niirnberg trials
could not constitute a precedent; for that reason,
the Peruvian delegation would vote in favour
of the Venezuelan amendment, though it would,
however, prefer to see the second paragraph
deleted.

Mr. FITZMAURICE (United Kingdom) thought
that the Venezuelan amendment' was better than
the Ad Hoc Committee's text. The difficulties
raised by. allusion to the Judgment of the Niirn
berg Tribunal were a further reason for voting
in favour of the Venezuelan amendment, which
did not mention that Judgment.

Mr. TARAZI (Syria) declared his support for
the French delegation's text which proposed mak
ing a reference to the Judgment of the Niirnberg
Tribunal.

In reply to the declaration of the Peruvian rep
resentative, Mr. Tarazi added that although the
judgment pronounced at Niirnberg contained cer
tain juridical faults, its moral implications were
nevertheless very high. He could not imagine that
national legislations did not contain provisions
for the punishment of deeds such as those for
which the defendants at Niirnberg had been con
demned. Consequently, the rule of nullum crimen
sine lege had not been violated. He thought that
not only should reference be made to the Judg
ment of the Niirnberg Tribunal, but also to the
judgment which had just been pronounced by
the International Tribunal at Tokyo.

Mr. KAECKENBEECK (Belgium) said he did
not think that a preamble could add anything to
the articles of the convention. However, if the
Committee decided to adopt a preamble, "his dele
gation would vote for the Venezuelan amendment
which he considered much better than the pre
amble drawn up by the Ad H QC Committee.

Mr. ABDoH (Iran) saw no use in adopting a
preamble; it would add nothing to the provisions
of the convention. However, should the Commit
tee decide otherwise, the Iranian delegation would
likewise vote in favour of the Venezuelan amend
ment. It did not refer to the Niirnberg Judgment,
reference to which might result in confusion.
Neither did it mention recent instances of geno
cide. Mr. Abdoh pointed out that Tamerlane and

• Venezuela, parce qu'il contient les notions essen
tielles qui doivent se trouver dans le preambule
de la convention et qu'il elimine les points
litigieux que contenait le texte propose par le
Comite special.

M. MAURTUA (Perou) declare que sa delega
tion a de nombreuses objections it formuler contre
la proposition francaise visant it remplacer le
troisieme alinea du texte original par un alinea
qui mentionne le Jugement du Tribunal de
Nuremberg. I1 souligne que la Cinquieme Confe
rence de l'Association inter-americaine du bar
reau a critique le proces de Nuremberg en se
fondant sur des arguments purement techniques.
Ce proces a ete une improvisation rendu neces
saire par les circonstances exceptionnelles re
sultant de la guerre et il n'a pas respecte la regle
nullwm crimen sine lege) qui veut que toute sanc
tion penale soit fondee sur une disposition legis
lative existant lors de la perpetration du crime
que 1'0n punit.

En droit international, le proces de Nuremberg
ne peut constituer un precedent: c'est pourquoi
la delegation du Perou se prononcera en faveur
de l'amendement du Venezuela, bien qu'elle eftt
prefere voir supprimer le deuxieme alinea de cet
amendement.

M. FITZMAURICE (Royaume-Uni) considere
que l'amendement du Venezuela est superieur au
texte propose par le Comite special. Les difficultes
suscitees par l'allusion au jugement du Tribunal
de Nuremberg sont une raison supplementaire
de voter en faveur de l'amendement du Vene
zuela qui ne mentionne pas ce jugement,

M. TARAZI (Syrie) declare qu'il appuie le texte
propose par la delegation francaise visant it faire
allusion au jugement du tribunal de Nuremberg.

Repondant a la declaration du representant du
Perou, M. Tarazi ajoute que si la sentence pro
noncee a Nuremberg est entachee de certains
vices juridiques, elle n'en possede pas moins une
portee morale tres haute. Le representant de la
Syrie ne peut pas concevoir que les legislations
nationales ne contiennent pas de dispositions
sanctionnant les faits pour lesquels les inculpes
de Nuremberg ont ete condamnes, La regle
nullum crimen sine lege n'a done pas ete violee.
Par ailleurs, M. Tarazi estime qu'il conviendrait
de faire allusion non seulement au jugement du
Tribunal de Nuremberg mais aussi a celui que
vient de prononcer le Tribunal international sie
geant a Tokio.

M. KAECKENBEECK (Belgique) ne pense pas
qu'un preambule puisse ajouter quoi que ce soit
aux articles de la convention, mais si la Commis
sion decide d'adopter un preambule, sa delegation
se prononcera en faveur de l'amendement du
Venezuela, qu'il considere tres superieur au pre
ambule redige par le Comite special.

M. ABDOH (Iran) pense qu'il est inutile
d'adopter un preambule, quel qu'il soit, car it
n'ajouterait rien aux dispositions de la convention.
Cependant, si la Commission en decide autrement,
la delegation de l'Iran se prononcera egalement
en faveur de l'amendement du Venezuela. Ce
dernier ne fait aucune allusion a la sentence
prononcee a Nuremberg, allusion qui pourrait
provoquer une certaine confusion. I1 ne fait pas



Genghis Khan had committed far more serious
crimes of genocide than those perpetrated by the
fascists and nazis.

He considered that the purpose of the French
amendment was to place genocide in the category
of crimes against humanity. That idea had been
rejected by the Committee from the beginning
(68th meeting). Crimes against humanity were
deeds perpetrated in connexion with crimes of
aggression. Hence, that idea was connected with
events in time of war. Resolution 180 (H) of
the General Assembly requested the Economic
and Social Council to proceed with the completion
of a convention on genocide, taking into account
that the International Law Commission had been
charged with the formulation of the principles
recognized in the Charter of the Niirnberg Tri
bunal. Those principles were bound up with the
Hague and Geneva Conventions, and were there
fore closely linked with the state of war. It was
for that reason that the Iranian delegation could
not accept the French amendment.

Moreover, Mr. Evatt had stated in the course
of a speech he made on 25 August 1948 that the
nations wanted a statute which was not only a
Diktat laid down by the conquerors, but a treaty
freely adhered to by sovereign States. That was
the case with the convention under consideration
and so the Iranian delegation would vote in fa
vour of the Venezuelan amendment.

Mr. CORREA (Ecuador) stated that he had at
first thought it unnecessary for the convention to
be prefaced by a preamble. It must be rernem
bered, however, that before it came into force,
the convention would have to be ratified by the
parliaments of the various countries. It would
be well, therefore, to explain to the world in gen
eral the reasons for which the convention had
been drawn up. In that connexion, the Vene
zue1an amendment appeared to be satisfactory, as
it was in keeping with the substance of the con
vention. Any reference to the Niirnberg Tribunal
Judgment and to the crime of genocide committed
by the fascists and nazis would result in limiting
the scope of the convention.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) did not consider that the Chairman
should have opened the discussion on the Vene
zuelan amendment, leaving aside the Aq, Hoc
Committee's draft. The result of such action was
that delegations which intended to defend that
draft were obliged to hear their own point of view
criticized even before they had been able to ex
plain it. If the Committee considered the Vene
zuelan amendment to be a new proposal, it should
be examined after the amendments to the Ad Hoc
Committee's text had been considered.

The Venezuelan amendment was not a new
proposal, however. It reproduced certain ele
ments contained in the Ad Hoc Committee's text
and omitted others. For instance, it omitted, in
the first paragraph, the phrase " . . . genocide is
a grave crime against mankind ...", and proposed
a phrase to be found in the first article of the
convention. The Venezuelan amendment omitted,
in the second paragraph, the term "shocked" and
substituted a text which was not satisfactory.

non plus mention des cas re cents de genocide.
M. Abdoh souligne, a cet egard, que Tamerlan et
Gengis Khan ont commis des crimes de genocide
beaucoup plus graves que ceux qu'ont perpetres
les fascistes et les nazis,

M. Abdoh considere que l'amendement de la
France a pour objet de faire entrer le genocide
dans la categorie des crimes contre l'humanite,
idee que la Commission a rejetee des le debut de
ses travaux (68eme seance). Les crimes contre
l'humanite sont des actes perpetres en liaison
avec des crimes d'agression. Il s'agit done la d'une
notion liee au temps de guerre. Or, la resolution
180 (H) de l'Assemblee generale invite le Conseil
economique et social a elaborer une convention
sur le genocide en tenant compte du fait que la
Commission du droit international est chargee de
formuler les principes consacres par le Statut du
Tribunal de Nuremberg. Ces principes sont lies
aux Conventions de La Haye et de Geneve et pre
sentent done une etroite connexite avec l'etat de
guerre. C'est pourquoi la delegation de l'Iran ne
peut accepter l'amendement de la France.

M. Abdoh ajoute que, dans un discours pro
nonce le 25 aofit 1948, M. Evatt a declare que
ce que veulent les nations, c'est un statut qui ne
soit pas seulement un Diktat prononce par les
vainqueurs, mais un traite librement consenti par
des Etats souverains. C'est le cas de la presente
convention. Aussi la delegation de l'Iran se
prononcera-t-elle en faveur de l'amendement du
Venezuela.

M. CORREA (Equateur) declare qu'il avait tout
d'abord estime inutile de faire preceder la con
vention d'un preambule. Cependant, il convient
de se rappeler que la convention, avant d'etre
mise en vigueur, doit etre ratifiee par les parle
ments des differents pays. Aussi serait-il utile
d'exposer a l'opinion publique internationale les
raisons qui ont ete a l'origine de l'elaboration de
cette convention. A cet egard, l'amendement du
Venezuela parait satisfaisant, car il est en har
monie avec le fond merne de la convention. Toute
allusion au jugement du Tribunal de Nuremberg
et au crime de genocide commis par les fascistes
et les nazis aurait pour effet de limiter la portee
de la convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que le President n'aurait
pas du ouvrir la discussion sur l'amendement du
Venezuela en laissant de cote le projet du Comite
special. Cette decision a pour effet que les dele
gations qui se proposent de defendre ce projet
sont contraintes d'entendre la critique de leur
propre point de vue avant meme d'avoir pu
l'exposer. Si la Commission considere que l'amen
dement du Venezuela constitue une nouvelle
proposition, il conviendrait d'examiner cet amen
dement apres Ies amendements proposes au texte
du Comite special.

En fait, l'amendement du Venezuela n'est pas
une proposition nouvelle. Elle reprend certains
elements du texte propose par le Comite special
et elle en supprime d'autres. Elle supprime, par
exemple, au premier alinea, la phrase: ", . . le
genocide est un crime atroce contre le genre
humain .. ." et propose une phrase qu'on retrouve
dans l'article premier de la convention. L'amen
dement du Venezuela supprime, au second alinea,
le terme "revoltees" et substitue a cet alinea un



Finally, the third paragraph of the Venezuelan
amendment contained no new idea.

For all those reasons, Mr. Morozov thought
that the proposal furthest removed from the Ad
Hoc Committee's text was not the Venezuelan
amendment, but the USSR amendment, He stated
in conclusion that the Committee should examine
the various points of the Venezuelan amendment
simultaneously with the corresponding paragraphs
of the Ad Hoc Committee's draft. If the Chair
man adhered to his decision, however, the Com
mittee should vote first on the initial text and
then on the Venezuelan amendment.

Mr. MAKTOS (United States of America)
pointed out that if a member of the Committee
took exception to the Chairman's decision, he
should appeal against that decision at the proper
time, but that he should not discuss it later.

The CHAIRMAN stated that he had never in
tended to disregard the Ad Hoc Committee's text
and the other amendments. Nor did he look upon
the Venezuelan amendment as a separate pro
posal. He had simply said that that amendment
was the one that was furthest removed from the
Ad Hoc Committee's draft. Finally, he stated that
any member of the Committee had the right to
ask that the Venezuelan amendment be voted on
in parts.

Mr. PE~ PEROZO (Venezuela) said he did
not understand why the USSR representative
had stated that the Venezuelan amendment was,
on the one hand, a new proposal, and that, on
the other hand, it contained nothing new. If the
first paragraph of the Venezuelan amendment
did not mention a "grave crime against man
kind", that idea was, nevertheless, stated even
more forcibly in the third paragraph of that
amendment than in the initial draft.

Mr. SPIROPOULOS (Greece), Rapporteur, re
called that several representatives had declared
that the Niirnberg Tribunal had dealt only with
crimes committed during the war. That Tribunal
had, in fact, dealt with crimes committed in peace
time, crimes committed in war-time and crimes
against humanity whether committed in peace- or
war-time, as article 6 (c) of the Niirnberg Char
ter showed.

In the opinion of the Rapporteur, genocide be
longed to the category of crimes against humanity,
as defined by that article.

Mr. AMADO (Brazil) recalled that his delega
tion had been one of the first to oppose (63rd
meeting) any reference to the Judgment of the
Niirnberg Tribunal in the preamble to the con
vention. He thought that the Venezuelan amend
ment harmonized a number of ideas most satis
factorily and was worthy of his delegation's
support.

He added that he would have preferred the con
vention to be without a preamble, since the gen
eral ideas expressed in the latter were already
embodied in article I of the convention. He de
scribed as sheer repetition the following phrase
in the Venezuelan amendment: " . . . genocide
is a crime under international law, contrary to the
spirit and aims of the United Nations and which
t'.e civilized world condemns". The heinous

texte qui n'est pas satisfaisant. Enfin, le troisieme
alinea de l'amendement du Venezuela ne contient
pas d'idee nouvelle,

Pour toutes ces raisons, M. Morozov considere
que la proposition la plus eloignee du texte pre
sente par le Comite special n'est pas l'amendement
du Venezuela, mais bien l'amendement de l'URSS.
I1 conclut en declarant que la Commission devrait
examiner les differents points de l'amendement
du Venezuela en meme temps que les alineas
correspondants du projet du Comite special. Ce
pendant, si le President maintenait sa decision,
la Commission devrait voter en premier lieu sur
l'amendement de l'URSS, puis se prononcer sur
l'amendement du Venezuela.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer que si un membre de la Commission
n'adrnet pas la decision prise par le President, il
doit, en temps voulu, faire appel de cette decision
et non pas la discuter par la suite.

Le PRESIDENT precise qu'il n'a jamais ete dans
ses intentions de laisser de cote le texte du Comite
special ni les autres amendements. Il n'a pas non
plus considere que l'amendement du Venezuela
fut une proposition distincte. Il a simplement de
clare que cet amendement etait celui qui s'eloignait
le plus du projet du Comite special. Enfin, le
President declare que tout membre de la Com
mission a le droit de demander la division du
vote sur l'amendement du Venezuela.

M. PEREz PEROZO (Venezuela) ne comprend
pas pourquoi le representant de l'URSS a declare,
d'une part, que l'amendement du Venezuela cons
tituait une proposition nouvelle et, d'autre part,
qu'il n'apportait rien de nouveau. Par ailleurs,
si, dans le premier alinea de l'amendement du
Venezuela, il n'est pas fait allusion au "crime
atroce contre le genre humain", cette idee est
neanmoins reprise avec plus de force que dans le
texte initial, dans le troisieme alinea de cet
amendement.

M. SPIROPOULOS (Grece), Rapporteur, rappelle
que plusieurs representants ont declare que le
tribunal de Nuremberg s'etait occupe uniquement
des crimes commis pendant la guerre. En fait, ce
tribunal a traite de crimes contre la paix, de
c: imes de guerre et de crimes contre l'humanite,
que ces crimes aient ete commis en temps de paix
ou en temps de guerre, ainsi qu'il resulte de
l'alinea c) de l'article 6 du statut de Nuremberg.

De l'avis du Rapporteur, le genocide entre dans
la categoric des crimes contre l'humanite, tels
qu'ils sont definis dans cet article.

M. AMADO (Bresil) rappelle que sa delegation
a ete l'une des premieres a s'opposer (63eme

seance) a toute reference au jugement du tribunal
de Nuremberg dans le preambule de la conven
tion. Il estime que l'amendement du Venezuela
concilie de facon tres heureuse plusieurs tendances
et merite l'appui de sa delegation.

M. Amado ajoute qu'il aurait prefere que la
convention ne fUt pas precedee d'un preambule,
car les idees generales exposees dans ce pre
ambule sont d'ores et deja concretisees dans l'ar
ticle premier de la convention. Il souligne que la
phrase contenue dans l'amendement du Vene
zuela "le genocide est un crime du droit des gens
en contradiction avec l'esprit et les fins des
Nations Unies et que le monde civilise condamne"



est une simple repetition. Le caractere adieux de
ce crime ressort avec evidence sans qu'il soit
necessaire d'y faire it nouveau allusion.

Cependant, malgre cette objection, la delegation
bresilienne se prononcera en faveur de l'amende
ment du Venezuela.

M. Amado, faisant allusion it l'interpretation
du statut de Nuremberg donnee par le Rappor
teur, rappelle qu'il a lui-meme invoque (63eme
seance), sur ce point, l'opinion de Sir Hartley
Shawcross, lequel avait declare que le genocide
devait etre defini stricto sensu. Tous les crimes
peuvent, plus ou moins, presenter certains carac
teres susceptibles de les faire entrer dans la
categorie des crimes centre l'humanite. Mais i1
convient de preciser que le genocide est commis
contre un groupe humain en tant que tel, ceci a
la difference du crime de guerre dont l'objet est
d'aneantir la resistance d'un groupe et non pas
le groupe lui-meme.

M. DEM~SMIN (Haiti) se prononce en faveur
du projet de preambule propose par la delegation
du Venezuela, en raison de sa portee tres
generale,

M. AZKouL (Liban) pense que le projet du
Venezuela pourrait constituer une excellente base
d'accord entre les differentes delegations qui
estiment, les unes, que le preambule devrait faire
mention du jugement du tribunal de Nuremberg,
les autres, qu'il devrait souligner le fait que le
genocide est organiquement lie avec le nazisme
et le fascisme,

La delegation libanaise est d'avis qu'il serait
faux et meme dangereux de confondre le geno
cide, tel qu'il est defini par la convention, wee
les crimes contre l'humanite qui ont ete juges par
le tribunal de Nuremberg. Elle ne saurait, a ce
sujet, accepter l'interpretation de I'alinea c) de
l'article 6 du statut de Nuremberg, donne par le
Rapporteur.

En effet, les crimes contre l'humanite definis a
cet alinea se divisent en deux categories: d'une
part, les actes inhumains commis contre toutes
populations civiles, avant ou pendant la guerre, et,
d'autre part, les persecutions pour des motifs
politiques, raciaux ou religieux, commises it la
suite de tout crime rentrant dans la competence
du Tribunal ou en liaison avec ce crime. Il est de
toute evidence que le gellocide ne pourrait etre
englobe dans la premiere categorie ; il ne pour
rait davantage etre range dans la seconde, etant
donne que la competence du tribunal de Nurem
berg s'etend, aux termes du premier paragraphe
de l'article 6 du statut, a toutes les personnes qui
auraient agi pour le compte des pays europeens
de I'Axe et que, par consequent, si 1'0n admettait
que le genocide est un des crimes contre l'hu
manite definis a l'alinea c), il faudrait, pour
pouvoir le reprimer, attendre la formation d'un
nouvel Axe.

En outre, les mots "avant . . . la guerre" ne
siznifient oas necessairement "en temps de paix";
il; doivent etre interpretes comme visant la pe
riode de temps precedant immediatement la guerre
en constituant, en quelque sorte, la preparation de
la guerre.

D'autre part, les dispositions du Statut du
Tribunal de Nuremberg ne specifient nullement
que les persecutions doivent etre exercees en vue
de detruire un groupe determine, en tant que tel,

;a: natttre of that crime was quite evident and there
was no need to refer to it again.

Despite that objection, however, the Brazilian
delegation would vote in favour of the Venezuelan
amendment.

Referring to the Rapporteur's interpretation
of the Niirnberg Charter, Mr. Amado recalled
that he himself had cited (63rd meeting) the
opinion of Sir Hartley Shawcross, who had de
clared it necessary for genocide to be defined
stricto sensu. All crimes might, to some degree,
present features that would bring them into the
category of crimes against humanity. Hence it
was necessary to define genocide as a crime com
mitted against a human group as such, in con
trast to a war crime, the object of which was to
eliminate the resistance of a group and not the
group itself.

Mr. DEMESMIN (Haiti) expressed himself in
favour of the draft preamble proposed by the
Venezuelan delegation in view of its very general
scope.

Mr. AZKouL (Lebanon) thought that the Vene
zuelan draft might provide a good basis for
agreement among the various delegations, some
of which held that the preamble should mention
the Judgment of the Niirnberg Tribunal, while
others considered that the preamble should under
line the fact that genocide was bound up with
nazism and fascism.

The Lebanese delegation was of the opinion
that it would be wrong and even dangerous to
confuse genocide as defined by the convention with
the crimes against humanity tried by the Niirn
berg Tribunal. It was unable to accept the Rap
porteur's interpretation of sub-paragraph (c) of
article 6 of the Niirnberg Charter.

The crimes against humanity defined in that
sub-paragraph were divided into two categories:
first, the inhumane acts committed against any
civilian population, before or during the war, and
secondly, persecutions on political, racial or reli
gious grounds, in execution of or in connexion
with any crime within the jurisdiction of the Tri
bunal. It was obvious that genocide could not be
included in the first category; nor could it be
placed in the second, since, under the provisions
of the first paragraph of article 6 of the Niirn
berg Charter, the jurisdiction of the Tribunal
extended to all persons who had acted in the
interests of the Eurr pean Axis countries. There
fore, if genocide were- admitted to be one of the
crimes against humanity defined in sub-para
graph (c), it would be necessary to await the
formation of a new Axis before measures could
be taken for its repression.

Furthermore, the words "before . . . the war"
did not necessarily imply "in time of peace" ; they
should be interpreted as meaning the period of
time immediately preceding the war and as con
stituting a period of preparation for the war.

On the other hand, the provisions of the Niirn
berg Charter made no stipulation that persecu
tions must have been carried out with the intent
to destroy a definite group as such, which was
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one of the essential elements in the definition of
genocide. .

For all those reasons, genocide should not be
confused with the idea of crime against humanity,
as defined in the Charter of the Niirnberg Tri
bunal.

Mr. SPIROPOULOS (Greece), Rapporteur, with
drew the interpretation he had placed on article
6 (c) of the Charter of the Niirnberg Tribunal,
not because he doubted its correctness, but be
cause he thought that the discussion should be
limited exclusively to the proposed amendments
to the preamble to the convention and should not
concern itself with possible interpretations of the
provisions of the Niirnberg Charter.

Mr. MESSINA (Dominican Republic) said that
his delegation supported the draft preamble pro
posed by Venezuela because it was concise and
clear and contained no elements likely to limit the
scope of the convention.

He recalled that the Judgment of the Niirn
berg Tribunal would be studied by the Interna
tional Law Commission, which would draw the
necessary conclusions from it. There was, there
fore, no need to refer to the Judgment in the
preamble to the convention. If that were done,
there would be no good reason for omitting a
similar reference to the Judgment of the Inter
national Military Tribunal set up for the trial
of major war criminals in the Far East.

Mr. GUILLEN (El Salvador) stated that his
delegation,' after studying all the amendments to
the preamble to the draft convention, had decided
to support the Venezuelan amendment, which met
the requirements of the convention in the most
satisfactory manner.

The delegation of El Salvador was opposed to
any mention of the Judgment of Niirnberg in
the preamble to the convention. From a legal point
of view, the principles established by the Niirn
berg Tribunal should not be regarded as tanta
mount to principles of international law, since
that Charter was adopted solely to permit the
trial, inter alia, of those guilty of acts for which
previous legislation did not provide. For that
reason it might be said that the Charter was not
entirely in conformity with the principle that laws
could not be made retroactive.

A further reason against reference to the Niirn
berg Judgment was the fact that the Charter of
the Niirnberg Tribunal was drawn up in special
circumstances, which permitted the victorious
Powers to impose certain standards on the Euro
pean Axis countries. Such standards could not be
applied ipso facto in other circumstances.

~. 'ce, in drawing up the convention on geno
cide, the Committee was engaged in work of a
pre-erninently juridical nature, the delegation of
El Salvador desired that there should be no
mention of the Niirnberg precedent in the pre
amble.

Mr. CHAUMONT (France) thought that the
text proposed by the delegation of Venezuela,
which contained nothing but a series of observa
tions of a very general scope, was entirely in
capable of providing an adequate substitute for

.the draft preamble of the Ad Hoc Committee.
The first paragraph of the Venezuelan amend

ment consisted merely of a reference to resolu-

ce qui esCl'un des elements essentiels de la
definition du genocide.

Pour toutes ces raisons, le genocide ne doit pas
etre confondu avec la notion de crime contre
l'humanite definie dans le statut du Tribunal
de Nuremberg.

M. SPIROPOULOS (Grece), Rapporteur, retire
l'interpretation qu'il a donnee de l'alinea c) de
l'article 6 du statut du tribunal de Nuremberg,
non qu'il doute de son exactitude, mais parce qu'il
considere que la discussion devrait etre exclusive
ment limitee aux amendements proposes au pre
ambule de la convention, et qu'elle ne devrait
pas porter sur les interpretations possibles des
dispositions de ce statuto

M. MESSINA (Republique Dominicaine) dit que
sa delegation appuie le projet de preambule pro
pose par le Venezuela parce qu'il est bref et clair,
et qu'il ne contient aucun element de nature a
limiter la portee de la convention.

M. Messina rappelle que le jugement du
tribunal de Nuremberg sera etudie par la Com
mission du droit international qui en tirera les
conclusions qui s'imposent. Il n'est done pas ne
cessaire de faire mention de ce jugerr ent dans
le preambule de la convention. Si on le faisait,
il n'y aurait aucune raison pour ne pas men
tionner egalement le jugement du tribunal mili
taire .international charge de juger les grands
crirninels de guerre en Extreme-Orient.

M. GUILLEN (Salvador) declare qu'apres
avoir examine tous les amendements au pream
bule du projet de convention, sa delegation a
decide de donner son appui a l'amendement du
Venezuela, qui repond de la maniere la plus
satisfaisante aux necessites de la convention.

La delegation du Salvador est hostile a toute
mention du jugement du Tribunal de Nuremberg
dans le preambule de la convention. Elle estime,
en efiet, que, du point de vue juridique, on ne
saurait assimiler les principes consacres par le
statut du tribunal de Nuremberg aux principes
de droit international, car ce statut ne fut adopte
que pour permettre de juger, entre autres, les
coupables d'actes qui n'avaient pas ete prevus
par des Iois nnterieures. On peut dire qu'a ce
titre, le statut n'est pas tout a fait conforme au
principe de la non-retroactivite des lois.

Une autre raison militant contre la reference
au jugement du tribunal de Nuremberg se trouve
dans le fait que le statut de ce tribunal fut etabli
dans des circonstances speciales, permettant aux
Puissances victorieuses d'imposer certaines
normes aux pays europeens de l'Axe. Ces normes
ne pourraient s'appliquer ipso facto dans d'autres
circonstances.

Etant donne qu'en elaborant la convention sur
le genocide, la Commission fait oeuvre eminem
ment juridique, la delegation du Salvador desire
qu'il ne soit pas fait mention dans le preambule
du precedent de Nuremberg.

M. CHAUMONT (France) estime que le texte
propose par la delegation du Venezuela, qui ne
contient qu'une serie d'observations de portee
tres generale, n'est nullement ae nature a rem
placer de maniere satisfaisante le projet de pre
ambule du Cornite special.

En effet, le premier alinea de l'amendement du
Venezuela ne consiste qu' en une allusion a la

496



---- tion 96 (1) of the General Assembly and a
quotation of a part of its provisions. One might
well ask why reference had not also been made
to resolution 180 (ll), which specifically men
tioned the Judgment of the Niirnberg Tribunal.
The first paragraph, as drafted, repeated, in a
different form, the contents of article 1 of the
convention and therefore served no useful purpose.

The other two paragraphs of the Venezuelan
amendment substituted considerations couched in
terms which might be described as sentimental
for the text of the Ad H DC Committee which
sought LO connect genocide with well known
juridical concepts. The Committee would gain
nothing by adopting such considerations in place
of the Ad H DC Committee's draft.

Mr. Chaumont reserved the right to reply to
the arguments against the French amendment,
when the latter came up for discussion.

Mr. ZOUREK (Czechoslovakia) said that he
failed to understand the opposition to all mention
of the Niirnberg precedent in the preamble to the
convention, particularly in view of the fact that
the principles of international law recognized by
the Charter and Judgment of the Niirnberg Tri
bunal and by the Charter and Judgment of the
International Military Tribunal for the trial of
war criminals in the Far East had been unani
mously confirmed first by the Sixth Committee
and subsequently by the General Assembly in its
resolution 95 (I).

There was no doubt that the acts against which
the convention on genocide was aimed, were iden
tical with those which article 6 (c) of the Charter
of the Niirnberg Tribunal qualified as crimes
against humanity. The fact that the Charter linked
those crimes with others was not conclusive.
Even if importance were attached to that fact, it
must be admitted that where genocide was com
mitted in the course of a war of aggression or in
connexion with such a war, there was no doubt
that it was a crime against humanity and of the
most serious kind. Having regard to the fact that
the convention was aimed against the commission
of genocide both in war and in peace, it was
clearly not permissible to qualify genocide as a
crime against humanity when committed in con
nexion with a war of aggression, while refusing
to do so, when its commission was not connected
with such a war. War crimes were in reality
crimes against humanity; the Judgment of Niirn
berg drew a distinction between the two crimes,
but nevertheless it dealt with borh of them in one
and the same chapter.

Mr. Zourek challenged the Peruvian repre
sentative's assertion that the Niirnberg trial had
been an improvisation necessitated by exceptional
circumstances arising from the war. In the opinion
of the Czechoslovak delegation, the establishment
of the Niirnberg Tribunal marked a most impor
tant stage in the development of international law.

Replying to the representative- (}£ Iran, Mr.
Zourek observed that the Charter of the Niirn
berg Tribunal did not in any way represent a
Diktat. The Tribunal had been set up by an
agreement which was freely entered into by the
four great Powers and to which nineteen States
had freely expressed their adherence. It would
never be possible to repress a crime, if criminals
could not be tried without their own consent.

resolution 96 (I) de l'Assemblee generale, avec
une repetition d'une partie de ses dispositions.
L'on est en droit de se demander pourquoi i1
n'est pas fait egalement allusion a- la resolution
180 (ll) qui, elle, mentionne expressement le
jugement du Tribunal de Nuremberg. Tel qu'il
est redige, ce premier alinea repete, sous une
autre forme, le contenu de l'artic1e premier de
la convention et ne presente done aucune utilite.

Les deux autres paragraphes de l'amendement
du Venezuela subst'tuent des considerations, dont
la terminologie pot trrait etre qualifiee de sent i
mentale, au texte du Cornite special qui tend a
rattacher le genscide a- des notions juridiques
connues. La Commission n'aurait aucun avantage
a- adopter ces considerations a- la place du projet
du Comite.

M. Chaumont se reserve de repondre aux argu
ments avances contre 1'amendement francais, lors
de l'examen de cet amendement.

M. ZOUREK (Tchecoslovaquie) avoue ne pas
bien comprendre l' opposition a- toute mention du
precedent de Nuremberg dans le preambule de la
convention; il la comprend d'autant moins que les
principes de droit international reconnus par le
statut et le jugement du tribunal de Nuremberg,
ainsi que par le Statut et par le jugement du
Tribunal militaire international charge de juger
les grands criminels de guerre en Extreme
Orient, ont ete confirmes a- l'unanimite, d'abord
par la Sixieme Commission, et ensuite par 1'As
sernblee generate, dans sa resolution 95 (I).

I1 n'est pas douteux que les actes vises par la
convention sur le genocide sont identiques a- ceux
que le statut du tribunal de Nuremberg qualifie de
crimes contre l'humanite a- l'alinea c) de son ar
ticle 6. Le fait que le statut a lie ces crimes a
d'autres crimes n'est nullement decisif, Mais,
merne si 1'on voulait y attacher de l'importance, il
faut admettre que, lorsque le genocide est commis
au cours d'une guerre d'agression, ou en liaison
avec elle, il est certainement un crime contre
l'humanite, le plus grave de tous. Si l'on tient
compte du fait que la convention vise le genocide
commis eii temps de paix comme en temps de
guerre, il faut reconnaitre qu'il est inadmissible
de qualifier le genocide de crime contre l'humanite
quand il est commis en liaison avec une guerre
d'agression, et de refuser de le faire lorsqu'il
est commis sans rapport avec une telle guerre.
Les crimes de guerre sont en realite des crimes
contre l'humanite : le jugement de Nuremberg,
bien qu'il fasse une distinction entre ces crimes,
Ies traite cependant dans un seul et meme chapitre.

M. Zourek s'eleve contre l'affirmation du re
presentant du Perou selon laquelle le proces de
Nuremberg a ete une improvisation rendue neces
saire par des circonstances exceptionnelles re
sultant de la guerre. De 1'avis de la delegation
de la Tchecoslovaquie, l'institution du tribunal de
Nuremberg marque une des plus grandes etapes
dans l'evolution du droit international.

Repondant au representant de l'Iran, M. Zourek
fait remarquer que le statut du Tribunal de
Nuremberg ne constitue nullement un Diktat: le
Tribunal de Nuremberg a ete cree par un accord
qui fut librement consenti entre quatre grandes
Puissances et a- laquelle dix-neuf Etats ont adhere
librement. On ne parviendrait jamais a- reprimer
un crime s'il fallait attendre le consentement des
criminels pour pouvoir les juger,
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For all those reasons, the delegation of Czecho
slovakia could not support the Venezuelan amend
ment.

Mr. MAURTUA (Peru), replying to the observa
tions of the representatives of Syria and Czecho
slovakia, said he in no way underestimated the
value of the work accomplished by the Niimber
Tribunal; it must, however, be admitted that the
Tribunal was an exceptional court, set up for a
precise purpose. As a result, it could not serve as
a precedent in drawing up a convention for the
punishment of those who would be guilty of vio
lating its provisions in the Iuture.

Mr. DIGNAM (Australia) pointed out that the
word "thereinafter" in the last line of the English
text of the Venezuelan amendment should be re
placed by the word "hereinafter."

The CHAIRMAN stated that the drafting com
mittee would bear in mind the Australian repre
sentative's remark.

The meeting rose at 1 p.rn,

HUNDJ.:tED AND TENTH MEETING
Held at the Palais de Chaillot, Paris,

on Thursday, 18 November 1948, at 3 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

60. Continuation of the consideration
of the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

PREAMBLE (continued)

The CHAIRMAN. opened the discussion on the
USSR amendment LAjC.6j273] to the amend
ment submitted by the delegation of Venezuela
[AjC.6j261].

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that, in view of the Chairman's rul
ing that the Venezuelan amendment was the fur
thest removed from the original text and should
be discussed first, his delegation had submitted a
new amendment supplementing the provisions of
the Venezuelan amendment. He approved of the
first paragraph of that amendment but thought
that the second paragraph should be extended to
include a reference to the events of the most recent
period of history, events which had prompted the
United Nations to draft a convention on geno
cide. The countries which had not suffered from
the atrocities committed during the Second WorId
War appeared willing to forget that recent period
of history, but, in his opinion, it was essential to
refer to the fascist-nazi theory of racial superiority
in order to give a complete definition of the crime
of genocide.

The purpose of the second part of his amend
ment was to include in the preamble a definition
of the objective of the convention. The fact that
the prevention and punishment of genocide was
mentioned in article I was not sufficient reason
for refusing to include it in the preamble, which
was a general introduction to the convention..

Pour toutes les raisons qu'elle a exposees, la
delegation de la Tchecoslovaquie ne saurait
donner Son appui a l'amendement du Venezuela.

M. MAURTUA (Perou) tient a preciser, a la
suite des observations des representants de la
Syrie et de la Tchecoslovaquie, qu'il ne sous
estime nullement la valeur de l'ceuvre accomplie
par le tribunal de Nuremberg; il convient toute
fois de reconnaitre que ce tribunal est une
juridiction d'exception, etablie dans un but de
termine. Par consequent, on ne saurait s'inspirer
de ce precedent Iorsqu'il s'agit d'elaborer une
convention destinee a punir ceux qui, a l'avenir,
se rendraient coupables d'infractions aux dispo
sitions de cette con '':ntion.

M. DIGNAM (Australie) signale qu'il y aurait
lieu de remplacer, a la derniere ligne du texte
anglais de l'amendement du Venezuela, le mot
thereinafter par le mot hereinafter.

Le PRESIDENT declare que le Comite de redac
tion tiendra compte de l'observation du reprc
sentant de l'Australie.

La seance est levee a 13 heures.

CENT·DIXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 18 nouembre 1948, a15 heures.

President: M. R. J. ALFARO (Panama).

60. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Conseil economique et
social [A/633]

PREAMBULE (suite)

Le PRESIDENT OUHe la discussion sur l'amende
ment de l'URSS [Av'C.6/275] a l'amendement
soumis par la delegation de Venezuela
[A/C.6/261].

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que, le President ayant
decide que l'amendement du Venezuela etait le
plus eloigne du texte original et qu'il devait done
etre discute en premier, sa delegation a soumis
un nouvel amendement qui vient completer les
dispositions et,~ l'amendement du Venezuela.
M. Morozov approuve le premier paragraphe de
cet amendement, mais il estime que le second
paragraphe devrait comporter une mention des
evenements qui se sont deroules au cours de la
periode contemporaine de l'histoire, evenements
qui ont incite les Nations Unies a elaborer une
convention sur le genocide. It semble que les pays
qui n'ont 'pas souffert des atrocites cornmises
pendant la seeonde guerre mondiale soient endins
a oublier cette periode recente de l'histoire, Pour
dormer une definition complete du crime de geno
cide, il est essentiel de mentionner la theorie
fasciste-nazie de la superiorite raciale.

La seconde partie de l'amendement de l'Union
sovietique a pour but d'inc1ure dans le preambule
une definition de l'objet de la convention. Le
fait qu'il soit fait mention dans l'artic1e premier
de la prevention et du chatiment du crime de
genocide n'est pas une raison suffisante pour
refuser de l'inclure dans le preambule qui cons
titue une introduction de caractere general a
la convention.
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M. Morozov precise qu'il ne retire pas son
amendement original [A/C.6/215/Rev.1] au
texte de base. Si l'amendement du Venezuela est
mis aux voix en premier et rejete, it se reserve
le droit de presenter alors son propre amende
ment original au texte du Comite special.

M. PEREZ PEROZO (Venezuela) regrette de ne
pouvoir accepter 1'':lnendement propose par le
representant de l'Union sovietique.

Il a expose, lors de la 109eme seance, l'atti
tude de sa delegation quant au fond de la pre
miere partie de cet amendement. Conformement
aux instructions de l'Assemblee generale, la con
vention vise le genocide et non le fascisme, le
nazisme et les theories analogues de superiorite
raciale, Si 1'on avait elabore une convention visant
ces theories, son pays aurait ete parmi les pre
miers a la signer. Dire que le genocide est lie
organiquement au fascisme ou au nazisme n' est
nas exact du point de vue historique, car des
act-s de genocide ont ete commis 1'an dernier

. encore, sans que ces theories y aient eu aucune
part.

En ce qui concerne la seconde partie de l'amen
dement de l'URSS, le representant du Venezuela
estime qu'il ne serait pas opportun de l'inserer
dans le preambule, et il fait remarquer que les
dispositions de l'article premier repondent a son
objet de facon suffisante.

M. MAKTOS (Etats-Unis d'Amerique) rappelle
aux membres de la Commission le role joue par
son pays pendant la deuxieme guerre mondiale
et declare qu'il ne faut pas interpreter ses ob
servations comme sous-entendant une approbation
des theories du nazisme et du fascisme.

I1 appuie les arguments que le representant du
Venezuela a eleves contre l'amendement de
l'URSS et annonce qu'il votera en faveur de
l'amendement du Venezuela qui pI esente l'avan
tage d'etre court et simple. Si l'on soulignait
que le genocide est lie organiquement avec le
fascisme et le nazisme, il en resulterait que des
actes de genocide commis pour toute autre motif
pourraient n' etre pas punissables en vertu de la
convention. I1 est inutile de mentionner des eve
nements ephemeres dans une convention qui, it
l'espere, demeurera en vigueur pendant de nom
breuses annees, Il faut esperer que tous les pays
signeront finalement la convention, et la chose
sera rendue plus facile si le preambule ne com
porte aucune mention des activites pas sees de
queJque pays que ce soit.

C'est pour cette raison que la delegation des
Etats-Unis d'Amerique est opposee a l'amende
ment de l'Union sovietique.

M. RAAFAT (Egypte) ne voit nulle raison de ne
pas adopter la seconde partie de l'amendement
de l'URSS, etant donne surtout que le Comite
special a decide de mentionner la prevention et
la punition du crime de genocide dans le titre de
la convention. I1 est done parfaitement logique
que ces idees se retrouvent egalement dans le
preambule,

M. Raafat n'approuve pas, cependant, la pre
miere partie de l'amendement de l'Union so..
vietique, Les mots recent events peuvent etre pris
comme se rapportant a des evenements encore
plus recents que ceux de la deuxieme guerre
mondiale, M. Raafat partage l'avis des represen
tants qui ont fait remarquer l'inexactitude histo-

p
He explained that he was not withdrawing his

original amendment [A/C.6/215/Rev.1] to the
hasic text. If the Venezuelan amendment were
voted on first and rejected, he reserved the right
to introduce his own original amendment to the
Ad Hoc Committee's text.

Mr. PEREZ PEROZO (Venezuela) regretted that
he was unable to accept the amendment proposed
by the representative of the Soviet Union.

He had explained his delegation's attitude to
the substance of the first part of that amendment
at the lO9th meeting. In accordance with the
General Assembly's instructions, the convention
was directed against genocide and not against
fascism-nazism and other similar theories of racial
superiority. If a convention directed against such
theories had been drafted, his country would have
been among the first to sign it. The statement
that genocide was organically bound up· with
fascism-nazism was not historically accurate, as
acts of genocide had been committed as recently
as the previous year without having any con
nexion with such theories.

With regard to the second part of the USSR
amendment, he did not think it suitable for in
clusion in the preamble. Moreover, it was already
covered by the provisions of article 1.

Mr. MAKTOS (United States of America) re
minded the members of the Committee of the
part played by his country during the Second
World War and stated that his remarks should
not be taken to imply approval of the theories of
nazism and fascism.

He supported the arguments raised by the rep
resentative of Venezuela against the USSR
amendment and said that he would vote in fa
vour of the Venezuelan amendment, which had
the advantage of being short and simple. If it
were emphasized that genocide was organically
bound up with fascism-nazism it would mean that
acts of genocide committed from any other motives
might not be punishable under the convention.
There was no need to mention ephemeral events
in a convention which, he hoped, would remain
in force for many years to come. It was to be
hoped that all countries would eventually sign the
convention and it would be easier for them to do
so if no mention of the past activities of any par
ticular country were included in the preamble.

For those reasons his delegation was opposed
to the Soviet Union amendment.

Mr. RAAFA'I (Egypt) saw no reason why the
second part of the USSR amendment should not
be adopted, especially as the Ad Hoc Committee
had decided to mention prevention and punish
ment in the title of the convention. It was, there
fore, perfectly logical that those ideas should
also be included in the preamble.

He did not, however, approve of the first part
of the Soviet Union amendment. The words "re
cent events" might be taken to refer to events
which were even more recent than those of the
Second World War. He agreed with those repre
sentatives who had pointed to the inaccuracy of
the statement that genocide was "organically"
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bound up with fascisrn-nazissn, Even if that word
were interpreted to mean originally," history
proved its inaccuracy, for mstances of genocide
were to be found in the far more distant past, in
stances which had no connexion at all with
theories of racial superiority.

Mr. ABDOH (Iran) was also opposed to the
first part of the USSR amendment and in favour
of the second. He endorsed the arguments raised
by the representative of Egypt and added that
the crimes committed under the fascist and nazi
regimes were directed solely against racial groups,
while the convention on genocide was far broader
in scope.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), replying to the representative of Egypt,
explained that his amendment had been incor
rectly translated. Instead of reading "while recent
events provide evidence ...", it should read
"while events of the last period provide evi
dence ...". If that wording were considered in
its proper context, the meaning would become
quite clear.

The purpose of his amendment was to empha
size the fact that, in the recent period of human
history, acts of genocide had been caused by
fascism-nazism and other similar race "theories".
Such theories were still alive and active. They
had given rise to acts of genocide in the past and
might do so again in the future. It was therefore
essential that some reference should be made to
them in the convention.

With regard to the argument that religious
hatred was also a source of genocide, he replied
that he had already made it clear, during the dis
cussion on article II (74th meeting) , that religious
hatred was always bound up with national hatred.

The CHAIRMAN closed the debate on the Soviet
Union amendment to the Venezuelan amendment
and opened the discussion on the original USSR
amendment to the basic text [A/C.6/215/Rev.l].

In reply to a question asked by Mr. DIGNAM
(Australia) the CHAIRMAN said that the USSR
amendment would be discussed paragraph by
paragraph in order to avoid confusion.

Mr. DIGNAM (Australia) appealed against the
Chairman's ruling, as he thought it would be bet
ter to discuss the amendment as a whole.

The CHAIRMAN put to the vote the Australian
proposal to discuss the Soviet Union amendment
as a whole.

The proposal was adopted.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) withdrew certain parts of his amendment
in view of the decisions taken by the Committee
in connexic.i with the texts of the articles of the
convention. The following parts were withdrawn:

First, the proposal for the insertion of the
words "directed towards the destruction of sepa
rate human groups on racial, nationalistic or reli
gious grounds" after the words "grave crime
against mankind" in the first paragraph.

rique de la declaration suivant laquelle le geno
cide est lie "organiquement" avec le fascisme
et le nazisme. Quand meme 1'0n interpreterait Le
mot comme signifiant "originellement", 1'0n com
mettrait une erreur historique, car l'on trouve
dans un passe lointain des cas de genocide qui
n'ont aucun lien avec la theorie de la superiorite
raciale,

M. ABDOH (Iran) est, lui aussi, oppose a la
premiere partie de l'amendement de l'URS~,

alors qu'il est favorable a la seconde partie ce
cet amendement. Il souscrit aux arguments pre
sentes par la delegation de l'Egypte et ajoute que
les crimes commis sous les regimes fasciste et
nazi etaient uniquement diriges contre des
groupes raciaux, alors que la portee de la con
vention sur le genocide est beaucoup plus large.

M. MOROZOV (Union des Republiques soda
listes sovietiques), repondant au representant de
l'Egypte, explique que son amendement n'a pas
ete correctement traduit en anglais. Au lieu de
while recet, + events provide evidence. . ., il
faut lire while events of the last period provide
evidence . . . . Si ces mots sont replaces dans
leur contexte, le sens devient tres clair.

Son amendement tend a souligner le fait que
durant la derniere periode de l'histoire, des actes
de genocide ont ete commis au nom du fascisme,
du nazisme et d'autres "theories" racistes ana
logues. Ces theories subsistent et elles gardent
un caractere actif; elles ont provoque dans le
passe des actes de genocide et peuvent en pro
voquer encore a l'avenir. Il est done essentiel
qu'il en soit fait mention dans la convention.

En ce qui concerne l'argument selon lequel
les haines religieuses incitent egalement au geno
cide, M. Morozov repond qu'au cours de la dis
cussion de I'article II (74 eme seance), il a deja
fait netternent ressortir que les haines religieuses
sont toujours en relation directe avec les haines
nationales.

Le PRESIDENT clot le debat sur 1'amendement de
1'Union sovietique a I'amendement du Venezuela
et ouvre la discussion sur l'amendement initial de
l'URSS au texte de base [A/C.6/215/Rev.1].

En reponse a une question de M. DIGNAM
(Australie), le PRESIDENT dit que l'amendement
de 1'URSS sera discute paragraphe par para
~raphe, en vue d'eviter des confusions.

M. DIGNAM (Australie) fait appel de la deci
sion du President, car il estime qu'il vaudrait
mieux discuter l'amendement dans son ensemble.

Le PRESIDENT met aux voix la proposition du
representant de l'Australie de discuter l'amende
ment de l'Union sovietique dans son ensemble.

La proposition est adoptee.

M. MOROZOV (Union des Republiques socia
Jistes sovietiques) retire certaines parties de son
amendement en raison des decisions prises par
la Commission concernant les rextes des articles
de la ,convention. Les parties suivantes sont
retirees :

Premierement, la proposition d'adjonction des
mots "tendant a l'extermination de certains
groupes de population pour des motifs de race,
de nationalite et de religion, crime" apres les
mats "crime atroce contre le genre humain" dans
le premier paragraphe,
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Secondly, the proposal for the insertion of the
words "all civilized peoples are required both in
peace and in war to take decisive measures" after
the words "being convinced that" in the fourth
paragraph.

He also withdrew the words "or preparing the
commission of" from paragraph (c) of his amend
ment.

The remainder of his amendment would be put
to the vote if the Venezuelan amendment were
rejected.

Mr. ZOUREK (Czechoslovakia) did not agree
with the United States representative that the
events referred to in the Soviet Union amend
ment were purely ephemeral. Ever since the tenth
century crimes of genocide had been committed

\ because of the theory of racial superiority. It was
therefore essential that the connexion between
genocide and that theory should be mentioned in
the preamble to the convention.

Mr. MAURTUA (Peru) did not think it would
be advisable to include a reference to fascism
nazism and other similar race "theories" in the
convention. The document was a legal one and
should not, therefore, include political references.
The actions of the Nazis had been based on politi
cal motives, but that was only one aspect of
genocide and, if the USSR amendment were
adopted, the scope of the convention would be
reduced.

Mr. AZKOUL (Lebanon) understood the basic
purpose which had prompted the delegation of
the Soviet Union to submit its amendment. He
agreed that some reference should be made to the
events of recent history which had moved the
United Nations to draft a convention on genocide.
However, he thought the wording of the Soviet
Union amendment might be dangerous as it
seemed to exclude from the convention genocide
committed for reasons other than doctrines of
racial superiority. He suggested that the wording
of the amendment submitted by his delegation
to the Ad Hoc Committee' might be adopted
instead.

The CHAIRMAN opened the discussion on the
amendments submitted by the French delegation
[AjC.6j267].

Mr. CHAUMONT (France) said that the dis
cussion at the 109th meeting had shown that there
was some misunderstanding with regard to his
proposal that the precedent of the Niirnberg Tri
bunal should be merIoned.

His first reason for insisting on that precedent
was that the convention would never have been
drafted if it had not been for the crimes corn
mitted under the nazi and fascist regimes. On thai.
point the purpose of his amendment was similar to
that which had prompted the submission of the
USSR amendment.

The other reasons were based, .Tegal factors.
International law could advance only by degrees.
especially where such a complicated matter as
criminal law was concerned, It was therefore ex
tremely fortunate that a legal precedent did exist

1 See Official Records of the Economic and Social
Council, third year, seventh session, supplement No. 6,
page 3.

Deuxiemement, la proposition de substitution
des mots "tous les peuples civilises doivent, aussi
bien en temps de paix qu'en temps de guerre,
prendre des mesures energiques" aux rnots "que
la collaboration internationale est necessaire",
apre.s les mots "Convaincus que" dans le qua
trieme paragraphe,

It retire egalement les mots "ou de la prepa
ration" it l'alinea c) de son amendement.

Le reste de l'amendement sera mis aux voix
si l'amendement du Venezuela est rejete.

M. ZauREK (Tchecoslovaquie) n'est pas d'ac
cord avec le representant des Etats-Unis sur le
caractere purement ephemere des evenements
mentionnes dans l'amendement de l'URSS. De
puis le.dixieme siecle, des crimes de genocide ont
ete commis au nom de la theorie de la supe
riorite raciale. Il est done essentiel que le rap
port entre le genocide et cette theorie soit men
tionne dans le preambule de la convention.

M. MAURTUA (Perou) n'estime pas opportun
d'inclure dans la convention une reference au
fascisme et au nazisme et it d'autres "theories"
racistes similaires. Le document est un document
juridique qui ne doit pas contenir d'allusions
politiques. Les precedes nazis reposaient sur
des motifs politiques, mais ceci n'est qu'un des
aspects du genocide et, si l'amendement de
l'URSS etait adopte, la portee de la conventicn
se trouverait reduite,

M. AZKOUL (Liban) comprend l'intention
maitresse qui a pousse la delegation de l'Union
sovietique it soumettre son amendement. Il admet
une reference aux recents evenements historiques
qui ont incite les Nations Unies a rediger une
convention sur le genocide. Toutefois, il estime
que l'amendement de l'Union sovietique tel qu'il
est redige peut s'averer dangereux, car il parait
exclure des cl; spositions de la convention les actes
de genocide commis pour des motifs sans lien
avec les doctrines de la superiorite raciale. M.
Azkoul propose d'adopter plutot l'amendement
soumis par sa delegation au Comite speciale-.

Le PRESIDENT ouvre la discussion sur les
amendements soumis par la delegation francaise
[AjC.6j267] .

M. CHAUMONT (France) declare que la dis
cussion, a la l'Jgeme seance, a revele l'existence
d'un malentendu sur sa proposition de mentionner
le precedent du Tribunal de Nuremberg.

S'il insiste sur ce precedent, c'est tout d'abord
parce que la convention n'aurait jamais ete re
digee s'il n'y avait pas eu ces crimes perpetres
sous les regimes nazi et fasciste. L'amendement
de la France est done, a ce point de vue, inspire
par les memes motifs que l'amendement de
l'URSS.

Les autres raisons sont d'ordre juridique. Le
droit international ne peut progresser que pas
a pas, tout particulierernent dans un domaine
aussi complique que le droit criminel. Il est done
tout a fait heureux qu'un precedent juridique

1 Voir les Proces-uerbcua officiels du Conseil eco
nomlque et social, troisieme annee, septieme session,
supplement n° 6, page 3.
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in the present case and reference should be made
to that precedent in the convention.

He did not agree with those representatives
who objected that the procedure at Niirnberg had
been improvised and he thought that such an
attitude showed a certain ignorance of the facts.

The objection had been raised against his
amendment that the term "crime against hu
manity" was too intimately connected with the
idea of war crimes for inclusion in the convention.
The Niirnberg Tribunal had been established to
deal with war criminals so it was only natural
that the idea of crimes against humanity should
be linked with that of war crimes, where the pro
ceedings of that Tribunal were concerned. How
ever, the Niirnberg Tribunal itself had considered
the concept of "crime against humanity" to be in
dependent, as was shown by the fact that two of
the criminals brought before it had been con
demned on the sole charge of crimes against hu
manity. There was, therefore, no reason why that
distinct legal concept should not be used as a
precedent for the convention under consideration.

It had also been objected that an allusion to the
Niirnberg Tribunal would restrict the scope of
the convention. However, the mere fact that the
idea of crimes against humanity had first been
evolved at Niirnberg, did not prevent that idea
from having a general significance once it was
introduced into international law.

The representative of Venezuela had drawn
attention to the fact that General Assembly reso
lution 96 (I) made no mention of the Niirnberg
Tribunal. In reply to that statement, he pointed
out that resolution 180 (H) specifically enjoined
upon the Economic and Social Council to take
account of the fact that the International Law
Commission had been charged with the formula
tion of the principles recognized in the Charter of
the Niirnberg Tribunal. It was therefore obvious
that the General Assembly considered that there
was some connexion between the principles of the
Niimberg Charter and the problem of genocide.

In his opinion, the objections to his amend
ment arose primarily out of a certain ignorance of
what had happened at Niirnberg, as the proceed
ings of that Tribunal had only been followed
closely oy the countries of Europe. He emphasized
the fact that the principles of the Niimberg Char
ter had been specifically approved by the General
Assembly in resolution 96 (1).

The last two parts of his amendment followed
logically from the first. However, he was prepared
to accept the idea of the USSR amendment as
expressed in the wording proposed by the Leb
anese delegation. The third part of his amendment
had been proposed because his delegation consid
ered that the wording of the Ad Hoc Committee's
draft, which referred to similar acts under a dif
ferent legal description, was a contradiction in
terms.

Mr. AGHA SHAHI (Pakistan) said that his
delegation could not accept the amendments to
the preamble submitted by the representative of
France, In his opinion, if genocide were described
as a "crime against humanity", it would be limi
ted to the three fixed categories of crimes falling

existe clans le cas present~-~ti~--~~~;~~tf()~-doit----1
contenir une reference a ce precedent. :

M. Chaumont n'est pas d'accord avec les repre
sentants qui ont objecte que la procedure de
Nuremberg avait ete irnprovisee et il pense
qu'une telle opinion demontre une certaine igno
rance des faits.

On a objecte contre l'amendernent francais
que l'expression "crime contre l'humanite" etait
trop etroitement liee a la notion de crime de
g1.terre pour etre contenue dans la convention. Le
Tribunal de Nuremberg a ete institue pour chatier
les criminels de guerre, il etait done naturel,
pour cc qui est des debats du Tribunal, que
l'idee de crime centre l'humanite fut rattachee
a celle de crime de guerre. Toutefois, le tribunal
de Nuremberg lui-meme a considere que la no
tion de "crime contre l'humanite" avait une valeur
en soi, comme le demontre le fait que deux des
criminels passant en jugement ant ete condamnes
par ce Tribunal sous la seule inculpation de
crimes centre l'humanite. I1 n'y a done pas de
raison pour que cette conception juridique bien
definie ne serve pas de precedent pour la redac
tion de la convention actuellement a l'etude.

On a egalement objecte qu'une reference au
Tribunal de Nuremberg reduirait la portee de
la convention. Cependant, ce n'est pas parce que
la notion de crime contre l'humanite s'est de
gagee pour la premiere fois a Nuremberg que
cette notion ne peut pas avoir une portee gene
ralc, une fois introduite dans le droit international.

Le representant du Venezuela a attire l'at
tention sur le fait que la resolution 96 (I) de
l' Assernblee generale ne mentionne pas le tribunal
de Nuremberg. En reponse a cette objection, le
representant de la France signale que la resolu
tion 180 (H) enjoint de facon precise au Con
seil economique et social de prendre en conside
ration le fait que la Commission du droit inter
national a ete chargee de l'elaboration des prin
cipes reconnus dans le statut du tribunal de
Nuremberg. It est done manifeste que l'Assern
blee generale etablit un rapport entre les prin
cipes du statut de Nuremberg et la question du
genocide.

M. Chaumont pense que les objections a son
amendement proviennent surtout d'une certaine
ignorance de ce qui s'est passe a Nuremberg:
les debats de ce tribunal n'ont ete suivis de pres
que par les pays d'Europe. It souligne le fait
que les principes du statut de Nuremberg ont
ete approuves de facon precise par I'Assemblee
generale dans sa resolution 96 (I).

Les deux derniere- .rties de l'amendement de
la France decoulent logiquement de la premiere.
M. Chaumont est dispose toutefois a accepter
I'idee contenue dans l'amendement de 1'URSS
telle qu'elle est exprimee dans l'enonce propose
par la delegation du Liban. La troisieme partie
de son arnendement a ete proposee parce que sa
delegation estime que la redaction du projet du
Comite special, qui vise des actes similaires sous
des designations juridiques differentes, contient
une contradiction dans les termes.

M. AGHA SHAHI (Pakistan) declare que sa
delegation ne peut accepter les amendements au
preambule soumis par le representant de la
France. Si le genocide est "un crime contre

!l'humanite", cette definition ne comprendra que
les trois categories de crimes tombant sous la
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With regard to the third part of the French
amendment, in which the legal precedent of the
Niirnberg Tribunal was mentioned, he did not
think that there was sufficient unity of principle
underlying the com ention and the Niirnberg
Charter to justify any mention of a precedent. In
the case of the Niirnberg Charter the sanction be
hind the trial and punishment of persons guilty
of genocide lay in subjection of the vanquished
to the will of the victors, while, in the case of the
convention, the sanction lay in the voluntary ac
ceptance of international obligations arising from
covenants entered into freely by equal and inde
pendent sovereign States.

within the jurisdiction of the Niirnberg Tribunal
and its definition would thus be confined to crimes
committed against human groups in time of war.
Such a restriction was contrary to the provisions
of article I, as adopted by the Committee, which
expressly declared that genocide was a crime
under international law, whether committed in
time of peace or in time of war. If it could be
proved that the phrase "crime against humanity"
was not confined to genocide perpetrated in time
of war, the objections to the French amendment
would be to a great extent removed. In his opin
ion, however, article 6 (c) of the Charter of the
Niirnberg Tribunal made it quite clear that the
third category of crimes, namely "crimes against
humanity", was not independent but was to be
construed with reference to crimes within the
jurisdiction of the Tribunal, which meant those
falling within the first two categories, "crimes
against peace" and "war crimes". In support of
that opinion, he quoted from the book entitled
Nazi Conspirac'j' and Aggression (Opinion and
Iudqmeni), which stated (page 84): "The Tri
bunal therefore cannot make a general declaration
that the acts before 1939 were crimes against
humanity within the meaning of the Charter."

It had been urged, in support of the first part of
the French amendment, that it was desirable to
establish a connexion between the convention
under discussion and the future work of the In
ternational Law Commission. His delegation did
not think that the Committee should undertake
such an onerous task, especially as General Assem
bly resolution 180 (H) made it clear that the
task of extending the scope of article 6 (c) of
the Niirnberg Charter, relating to "crimes against
humanity", so as to include cases of genocide
committed in time of peace, was a function of the
International Law Commission and not of the
Sixth Committee.

juridiction du tribunal de Nuremberg et se limi
tera aux crimes commis contre des groupes hu
mains en temps de guerre. Une telle limitation
est contraire a l'esprit de l'article premier adopte
par la Commission, lequel declare expressement
que le genocide est un crime du droit des gens,
qu'il soit commis en temps de paix ou en temps
de guerre, Si 1'011 peut prouver que l'expression
"crime contre l'humanite" ne se limite pas au
genocide perpetre en temps de guerre, les objec
tions elevees contre l'amendement de la France
tomberont dans une large mesure. Toutefois,
l'article 6 c) du statut du Tribunal de Nuremberg
fait apparaitre clairement que la troisieme cate-.
gorie de crimes, a savoir les "crimes contre l'hu
manite", n'est pas independante, mais qu'elle est
liee aux deux autres categories de crimes tom
bant sous la juridiction du tribunal, c'est a dire
aux "crimes contre la paix" et aux "crimes de
guerre". A l'appui de sa these, il cite le livre
intitule Nazi Conspiracy and Aggression (Opin
ion and Judgment) ou il est dit, a la page 84,
que: "Le tribunal ne peut, d'une facon generale,
declarer que des actes commis avant 1939 cons
tituent des crimes contre l'humanite au sens du
statut."

On a dit, en faveur de la premiere partie de
l'amendement de la France, qu'il etait souhai
table d' etablir un lien entre la convention actuelle
ment a l'etude et les travaux futurs de la Com
mission du droit international. La delegation du
Pakistan estime que la Commission ne devrait
pas entreprendre une tache aussi lourde, etant
donne notamment que la resolution 180 (H) de
l'Assemblee generale precise que la tache
d'elarger la portee de l'article 6 c) du statut de
Nuremberg, relatif aux "crimes contre I'huma
nite", de facon a inclure les cas de genocide
commis contre la paix, incombe a la Commission
du droit international et non a la Sixieme
Commission.

En ce qui concerne la troisieme partie de
l'amendement de la France, Oll il est fait mention
du precedent juridique du tribunal de Nurem
berg, M. Agha Shahi ne pense pas qu'il existe,
entre la convention et le statut de Nuremberg,
une unite de principe qui permette d'invoquer
un precedent. Dans le cas du statut du tribunal
de Nuremberg, la sanction infligee par le juge
ment et pour le chatiment de criminels coupables
de genocide etait fondee sur la soumission des
vaincus a la volonte des vainqueurs, alors que,
dans le cas de la-convention, la sanction est
Iondee sur l'acceptation volontaire d'obligations
internationales decoulant de pactes auxquels des
Etats souverains egaux et independants ont ad-
here librement.

He pointed out that some of the important Le representant du Pakistan souligne que plu-
principles of law laid down in the Charter and sieurs des principes de droit exposes dans le
Judgment of the Niirnberg Tribunal, such as the statut et le jugement du tribunal de Nuremberg,
principle of retroactivity, had not been incor- tel le principe de la retroactivite, n'ont pas
porated in the convention. That fact was an addi- trouve place dans la convention. C'est une preuve
tional proof that there was no great unity under- de plus qu'il n'y a pas une veritable unite entre
lying the provisions of that Charter and those of les dispositions du Statut et celles de la conven
the convention. It was, therefore, doubtful whether tion. Par consequent, it est douteux que le juge
the Judgment of the Tribunal could be considered ment du Tribunal puisse etre considere comme
as constituting a precedent and his delegation un precedent, et sa delegation prefererai' con
would prefer to consider the convention as an siderer la convention comme un document inde-

~.',: independent document, without any reference to pendant, sans reference d'aucune sorte au tribunal
~. the Niirnberg Tribunal. de Nuremberg.

l
' Mr. PEREZ PEROZO (Venezuela) explained the M. PEREZ PEROZO (Venezuela) expose les rai-

'. .

reasons why his delegation was opposed to the sons pou' lesquelles sa delegation s'oppose a
French amendment. l'amendement francais,
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The Niirnberg Judgment was based on the de
cisions of an international military tribunal set
up to punish important war criminals. Once that
military tribunal had passed sentence, its com
petence ended. In the convention under discussion,
persons guilty of committing genocide would be
judged, not necessarily by military tribunals, but
by the judicial organs of the signatory States.
Punishment would be imposed on every type of
criminal, whether ruler, public official or private
individual. No special international tribunal would
be established, because that idea had been rejected
by the Sixth Committee.

The Niirnberg system was established for the
punishment of crimes which had been divided into
three categories: crimes against peace, war crimes,
and crimes against humanity. A fourth group had
been added, namely association for the common
purpose of committing crimes of the former three
categories. The convention under discussion, how
ever, would be concluded for the sole purpose of
preventing and punishing a crime defined by the
name of genocide.

The Niirnberg Tribunal punished the crimes
cited above, but did not impose the specific obliga
tion on the part of States to punish them in the
future. In the convention, however, the signatory
States would pledge themselves to prevent and
punish genocide whenever it was committed and
in whatever conditions.

Mr. Perez Perozo cited Professor Donnedieu
de Vabres, legal representative of France before
the Niirnberg Tribunal, with r. ;ard to two legal
problems, namely the justifying effect of an order
given by a superior authority, .which the _Tri
bunal excluded, and the retroactive effect or the
penal provisions contained in the Statute of the
International Military Tribunal (Traite de droit
criminel et de legislation penale comparie, edition
1947, page 1022). In the convention, however, the
principle that an order given by a superior author
ity did not exempt the person fulfilling that order
from penal responsibility was not accepted. The
principle of the retroactive effect of the penal pro
visions would not be applied either, because the
signatory States undertook to enact the necessary
legislation to prevent and punish genocide.

Furthermore, the Niirnberg Tribunal dealt only
with the punishment of crimes already committed,
whereas the convention covered not only the pun
ishment but also the prevention of genocide.

The Niirnberg Charter dealt with crimes against
humanity only when they were in some way re
lated to crimes against peace or with war crimes.
In that connexion, the Venezuelan representative
quoted a paragraph from document ElAC.2531
Rev. 1 in which the Secretary-General ex
pressed to the Ad Hoc Committee his opinion
that genocide was considered a crime under in
ternational law irrespective of whether it was
committed in time of peace or of war.

Mr. Perez Perozo concluded his remarks by
quoting Professor Donnedieu de Vabres' state
ment (ibid.) that the Niirnberg trials should not
serve as a model, or as a precedent, in administer
ing international criminal justice in the future,
since the circumstances which determined the com-

Le Jugement de Nuremberg se fonde sur des
decisions d'un tribunal militaire international,
cree pour punir les principaux criminels de
guerre. Une fois la sentence prononcee, la com
petence du tribunal cesse. Dans la convention
en discussion, les personnes coupables de geno
cide ne seraient pas necessairement jugees par
des tribunaux militaires, mais par les juridictions
nationales des Etats signataires. Les sanctions
s'appliqueraient aux crirninels de toute nature,
qu'ils soient des gouvernants, des fonctionnaires
ou des particuliers. Aucune juridiction interna
tionale particuliere ne sera etablie, la Sixierne
Commission ayant deja rejete ce principe.

Le systeme de Nuremberg a ete cree en vue
de la punition de trois categories de crimes:
crimes contre la paix, crimes de guerre et crimes
contre l'humanite. Un quatrierne groupe a ete
ajoute, a savoir: association dans le but de corn
mettre les crimes vises dans les trois categories
susmentionnees, Or, la convention en discussion
doit etre conclue uniquement dans le but de pre
venir et de punir un crime denomme genocide.

Le tribunal de Nuremberg punit les crimes
deja cites, mais il n'impose pas aux Etats l'obli
gation precise de les punir a l'avenir. Cependant,
dans la convention, les Etats signataires s'en
gageraient a prevenir et a punir le genocide, a
quelque moment et en quelques conditions qu'il
soit commis.

M. Perez Perozo cite l'opinion du professeur
Donnedieu de Vabres, agent juridique de la
France aupres du tribunal de Nuremberg, au
sujet de deux points de droit: d'une part, la non
responsabilite fondee sur l'execution de l'ordre
d'une autorite superieure, principe que le tribu
nal n'a pas admis; d'autre part, l'effet retroactif
des clauses penales contenues dans le statut du
tribunal militaire international. (Traite de droit
criminel et de legislation penale comparie, edition
1947, page 1022). Cependant, dans la convention,
le principe selon lequel l'execution de l'ordre
d'une autorite superieure ne supprime pas la
responsabilite penale de la personne qui a exe
cute cet ordre a ete exclu. Le principe de l'effet
retroactif des clauses penales ne sera pas non
plus mis en vigueur parce que les Etats signa
taires se sont engages a promulguer la legislation
necessaire pour prevenir et punir le genocide.

'En effet, le tribunal de Nuremberg ne s'est
occupe que de la punition des crimes de guerre
deja commis, tandis que la convention vise non
seulement la punition mais egalement la preven
tion du genocide.

Le statut de Nuremberg ne visait les crimes
contre l'humanite que dans le cas ou ils avaient
un rapport quelconque avec des crimes contre la
paix ou des crimes de guerre. A ce propos, le
representant du Venezuela cite un paragraphe
du document E/AC.253JRev.1: Le Secretaire
general a exprime devant le Comite special l'opi
nion que le genocide doit etre considere comme
un crime du droit des gens, que le genocide ait
ete commis en temps de paix ou en temps de
guerre.

M. Perez Perozo cite, en conclusion, une opi
nion du professeur Donnedieu de Vabres (ibid.),
a savoir que les proces de Nuremberg ne doivent
servir ni de modele pour l'avenir ni de precedent
en inatiere de justice criminelIe internationale,
etant donne que les conditions qui ont deter-
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position, procedure and sanction of the Niirnberg
Tribunal might then be viewed differently. The
Venezuelan delegation concurred with that opin
ion and hoped, therefore, that the Niirnberg Judg
ment would not be used as a basis for the system
which was to be established by the convention on
genocide.

Mr. MAURTUA (Peru) said that he had very
little to add to the lucid statement made by the
representative of Venezuela, but he wished to
clear up one or two points raised by the repre
sentative of France.

Mr. Maurtua pointed out that he himself had
used the term "improvisation" in regard to the
Niirnberg judgment (109th meeting). No one
could deny that the Tribunal had been set up as
a direct result of the war won by the Allies, and
its establishment had been on the basis of certain
principles to which opposition had existed for a
long time. He could not agree with the French
representative that European countries should be
considered best informed on the provisions estab
lished by the Niirnberg Tribunal.

Mr. ABDoH (Iran) said that in the light of the
interpretation given at Niirnberg, the conclusion
reached was that the Tribunal considered as
crimes against humanity only those crimes com
mitted in connexion with war. The decisions of
the Niirnberg Tribunal had to be given careful
consideration and, according to General Assembly
resolution 9S (I) of 11 December 1946, the
Assembly had accepted the principles of the J udg
ment of the Niirnberg Tribunal, including its
restrictive interpretation of crimes against hu
manity.

The Military Tribunal of Niirnberg was not
an international tribunal but only an inter-Allied
tribunal, whereas the convention on genocide was
an international instrument which, it was hoped,
would be ratified by all the Members of the
United Nations. The Niirnberg and Tokyo trials
could not be considered as a valuable precedent
because the decisions taken were based on prin
ciples which were still subject to controversy.

For all those considerations, the Iranian repre
sentative supported the view that the convention
on genocide should not include any reference to
the Niirnberg Tribunal. The nature of the prin
ciples adopted at Niirnberg should be defined by
the International Law Commission, which was
the body entrusted with the codification of those
principles and the study of the establishment of
an international tribunal.

Mr. DIHIGO (Cuba) stated that in 1946 his
delegation had not supported a resolution of the
United States delegation! proposing that the
General Assembly should approve the Niirnberg
principles and should request the codification of
thos~ principles.

In 1947, the General Assembly had, by resolu
tion 177 (H), entrusted to the International Law
Commission the task of formulating the princi
ples of the Niirnberg Charter and the Cuban dele
gation had again opposed it with the explanation
that those principles should be studied but not
codified.s Mr. Dihigo was glad to note that his

'See Official Records of the second part of the first
session of the General Assembly, 55th plenary meeting.

2 See Official Records of the second session of the Gen
eral Assembly, 123rd plenary meeting.

mine la composition, la procedure et la sentence
du tribunal de Nuremberg, apparaitront peut
etre sous un jour different. La delegation du
Venezuela partage cet avis et espere qu'on ne
s'inspirera pas du jugement de Nuremberg pour
Creel' le systerne que la convention sur le geno
cide doit etablir,

M. MAURTUA (Perou) n'a que peu de choses
a ajouter a l'expose tres complet du representant
du Venezuela, mais il tient a eclaircir un ou
deux points souleves par le representant de la
France.

M. Maurtua rappelle qu'il a lui-meme qualifie
d' "improvisation" le jugement de Nuremberg
(109b ne seance) ; il n' est pas niable que le tribu
nal a ete etabli a la suite de la victoire des Allies,
et que sa creation s'inspire de certains principes,
contestes depuis longtemps. M. Maurtua n'ac
cepte pas l'opinion du representant de la France,
selon laquelle les pays d'Europe seraient mieux
places pour apprecier les dispositions prises par
le tribunal de Nuremberg.

Selon M. ABDoH (Iran), il y a lieu de conclure,
a la lumiere de l'interpretation donnee a Nurern- .
berg, que le tribunal n'a considere comme crimes
contre l'humanite que les crimes commis a l'occa
sion de la guerre. Les decisions du tribunal de
Nuremberg doivent etre examinees soigneuse
ment. D'apres la resolution 9S (I) du 11 de
cembre 1946, l'Assemblee generale a accepte les
principes du jugement du tribunal de Nurem
berg, y compris l'interpretation restrictive donnee
par le tribunal a la notion de crime contre
l'humanite.

Le tribunal militaire de Nuremberg n'etait pas
un tribunal international, mais, simplement, un
tribunal interallie, tandis que la convention sur
le genocide sera un instrument international qui,
il faut l'esperer, sera ratifie par tous les Mem
bres des Nations Unies. Les proces de Nurem
berg et de Tokio ne peuvent etre consideres
comme des precedents utiles, parce que leurs
decisions ont ete fondees sur des principes qui
demeurent discutes,

Pour toutes ces raisons, le representant de
l'Iran est d'avis, lui aussi, que la convention sur
le genocide ne devrait comporter aucune mention
du tribunal de Nuremberg. La nature des prin
cipes adoptes a Nuremberg devrait etre deter
minee par la Commission du droit international,
qui est l'organe charge de la codification des
dits principes ainsi que de l'etude des questions
relatives a la creation d'un tribunal international.

M. DIHIGO (Cuba) rappelle qu'en 1946, sa
delegation n'a pas .appuye une resolution de la
delegation des Etats-Unis' aux termes de laquelle
l'Assemblee generale devait approuver les prin
cipes de Nuremberg et en demander la
codification.

En 1947, l'Assernblee generale, par sa resolu
tion 177 (H), a charge la Commission du droit
international de la codification des principes de
Nuremberg et la delegation cubaine a marque
son opposition en exposant que ces principes
doivent etre etudies, et non codifies", M. Dihigo
est heureux de noter que sa delegation n'est pas

1 Voir les Documents officiels de la seconde parrtie de
la prem.iere session de l'Assemblee generale, SSeme seance
pleniere,

2 Voir les Documents officiels de la deuxieme session
de l'Assemblee generale, 123eme seance pleniere,



delegation was not alone in opposing any reference
to the Niirnberg principles. He did not think there
was any doubt that those principles were of a
controversial nature, and he was at a loss to un
derstand why some delegations wished to see
them accepted as a precedent and referred to in
the convention on genocide.

Mr. Dihigo concluded with the statement that
his delegation would vote against the amendment
submitted by the representative of France.

Mr. AZKouL (Lebanon) said that, in view of
the statements made by the representatives of
Venezuela and Pakistan, he wished to draw the
attention of the Committee to the recommenda
tions contained in General Assembly resolution
180 (11). That resolution invited the Economic
and Social Council to prepare a convention on
genocide taking into consideration the fact that
the International Law Commission had been en
trusted with the formulation of the principles of
the Niirnberg Judgment. The Economic and So
cial Council should not therefore enter into the
question of an interpretation of these principles
or prejudge the decisions of the International Law
Commission. If the French amendment were
accepted, the Committee would be attempting to
establish a legal definition of genocide and would
be prejudging the work of the Commission.

Mr. Azkoul asked the representative of France
whether he did not think that the convention
would be of more value if it were based on the
simple acceptance of the signatories rather than
on a principle which was controversial and had
been established by a tribunal the legal basis for
which was also controversial, as that might pre
vent a number of delegations from becoming
parties to the convention.

Mr. MAKTOS (United States of America) said
that the French representative's proposal to sub
stitute "crime against humanity" for "grave crime
against mankind", was intended to give the phrase
a more limited meaning.

With regard to the Niirnberg Tribunal, it was
the special task of the International Law Com
mission to study those principles and make pro
posals for their codification, and the Committee
could rest assured that those studies would not
be neglected. As a result of the differences of
opinion which existed in the Committee, he did
not think it would be advisable to refer to the
Niirnberg Tribunal in the preamble. His objec
tions were the same as those he had expressed
against any reference to nazism and fascism, be
cause he had felt that it would limit the scope of
the convention.

The Venezuelan amendment was brief and very
much to the point, and he would therefore sup
port it.

Mr. CHAUMONT (France) said it was unfortu
nate that the Committee should be meeting at
the same time as the General Assembly, as the
latter was taking up matters in which members of
the Sixth Committee were directly concerned. He
suggested therefore that the meeting should ad
journ in order to give the members a chance
to attend the plenary meeting of the General
Assembly.

la seule a. s'opposer a toute reference aux prin
cipes de Nuremberg. Incontestablement, ces
principes sont sujets a controverse, et M. Dihigo
a peine a comprendre pourquoi certaines dele
gations desirent les voir ace. ptes comme un pre
cedent et mentionnes dans la convention sur le
genocide.

M. Dihigo conclut en declarant que sa delega
tion votera contre l'amendement propose par le
representant de la France.

M. AzKOUL (Liban), se reportant aux declara
tions des representants du Venezuela et du
Pakistan, attire l'attention de la Commission SUT

la proposition contenue dans la resolution 180
(11) de l'Assemblee generale. Cette resolution
invite le Conseil economique et social a preparer
une convention sur le genocide, compte tenu du
fait que la Commission du droit international
a ete chargee de formuler les principes du juge
ment de Nuremberg. Par consequent, le Conseil
economique et social ne devrait pas s'engager
dans la voie de l'interpretation des principes, ou
prejuger des decisions de la Commission du
droit international. En acceptant l'amendement
francais, la Commission ferait une tentative pour
donner une definition juridique du genocide et
prejugerait les travaux de la Commission du droit
international.

Le representant de la France ne pense-t-il pas,
demande M. Azkoul, que la convention aurait
plus de poids si elle reposait sur la simple
acceptation des signataires au lieu de reposer
sur un principe controverse, etabli par un tribu
nal dont la justification juridique est egalement
sujette a controverse, fait qui pourrait empecher
certaines delegations de la signer.

. M. MAKTOS (Etats-Unis d'Amerique) declare
qu'en demandant la substitution de l'expression
"crime contre l'humanite' a l'expression "crime
atroce contre le genre humain", le representant
de la France desire donner a la phrase un sens
plus limite,

En ce qui concerne le tribunal de Nuremberg,
la Commission du droit international a ete spe
cialement chargee d'etudier les principes de ce
tribunal et d'elaborer des propositions en vue de
les codifier. La Sixieme Commission peut etre
certaine que ces etudes seront poursuivies. Etant
donne les divergences d'opinions au sein de la
Commission, M. Maktos ne pense pas qu'il serait
opportun de mentionner le tribunal de Nurern
berg dans le preambule, Ses objections sont de
meme nature que celles qu'il a forrnulees contre
toute mention du nazisme et du fascisme, en ce
sens, que toutes ces mentions limiteraient egale
ment la portee de la convention.

L'amendement du Venezuela est bref et tres
pertinent, c'est pourquoi M. Maktos lui donnera
son appui.

M. CHAUMONT (France) deplore que la Com
mission se reunisse en rneme temps que l'Assem
blee generale, attendu que cette derniere va deli
berer sur des questions auxquelles les membres
de la Sixieme -Commission sont directement inte
resses, Par consequent, il propose l'ajournement
de la seance, afin de permettre aux membres
d'assister it la seance pleniere de l'Assemblee
generale,

•
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r. ESSINA (Dominican Republic) opposed
the adjournment because he considered that the
question before the Committee had been discussed
at length, and that the members should be in a
position to express their opinion by a vote with
out further discussion.

Mr. RAAFAT (Egypt) endorsed the remarks
made by the representative of the Dominican Re
public.

The CHAIRMAN put to the vote the proposal
of the representative of France to adjourn the
meeting.

The proposal was rejected by 15 votes to 13,
with 3 abstentions.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) regretted that
the Secretariat was unavoidably compelled to
have Committees and the General Assembly meet
ing simultaneously. He added that, of course, any
Committee was free to decide that it would ad
journ or suspend its meeting in such event.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) wished to comment on the proposal sub
mitted by the representative of France. He was
surprised to observe that certain delegations were
attempting to discredit the legal merits of the
Niirnberg trials. The Committee should reject
any such statements because the Niirnberg Judg
ment was the expression of justice demanded by
the people of the whole world who had been
shocked by the Nazi crimes.

If the wording of the French text were adopted,
it might give rise, as had been pointed out by
the Venezuelan representative, to the applica
tion in certain countries of the principles of the
Niirnberg Judgment, in preference to the provi
sions of the convention of genocide and without
the codification of those principles which had been
entrusted to the International Law Commission.
The text drafted by the Ad Hoc Committee
should be maintained because it did not establish
a definition of legal principles.

With regard to paragraph 2 of the French
amendment, the Soviet Union delegation had sub
mitted an amendment to that paragraph. [A/C.6/
215/Rev.1J. He hoped that the representative of
France would not insist on the deletion of the
second paragraph of the Ad Hoc Committee draft
which stressed the moral approach, particularly
if the USSR amendment were added.

With regard to paragraph 1 of the amendment
submitted by the representative of France, Mr.
Morozov did not understand the reasons for re
placing the words "grave crime against mankind".
He did not object to replacing "mankind" by
"humanity", but he felt that the word "grave"
should be maintained.

Mr. TARAZI (Syria) reiterated that the crime
for which the accused persons had been punished
by the Niirnberg Tribunal constituted acts which
were punishable under all legal codes even before
the establishment of that Tribunal. The Niirn
berg Charter had been established under excep
tional circumstances, and therefore a sentence
passed by a tribunal set up under such conditions
could not create law. Mr. Tarazi did not think

M. MESSINA (Republique Dominicaine) s'op
pose a !'ajournement parce qu'il estime que la
question dont la Commission est saisie a ete dis
cutee a fond et que les membres devraient etre
en mesure d'exprimer leur avis par un vote,
sans que le debat se prolonge.

M. RAAFAT (Egypte) fait siennes les observa
tions presentees par le representant de la Re
publique Dominicaine.

Le PRESIDENT met aux voix la proposition du
representant de la France, tendant a l'ajourne
ment de la seance.

Par 15 uoi« contre 13, avec 3 abstentions, la
proposition est rejetee.

M. KERNO (Secretaire general adjoint oharge
du Departement juridique) regrette que le Secre
tariat. se trouve oblige de faire tenir simultane
ment des reunions de Commissions et des seances
de l'Assemblee generale ; mais il est bien entendu
que, dans ce -cas, les membres d'une Commission
sont naturellement libres d'ajourner ou de sus
pendre leur seance.

M. MOROZOV (Union des Republiques socia
listes sovietiques) desire presenter quelques ob
servations au sujet de la proposition du repre
sentant de la France. It est surpris de voir que
certaines delegations s'efforcent de jeter le discre
dit sur la valeur juridique des proces de Nurem
berg. La Commission devrait rejeter toute decla
ration de ce genre, etant donne que le jugement
de Nuremberg a donne satisfaction au desir de
justice des peuples du monde entier, revoltes
par les crimes des nazis.

Si l'on adopte le texte francais, certains pays
pourront etre arnenes, comme l'a indique le repre
sentant du Venezuela, a appliquer les principes
du jugement de Nuremberg de preference aux
dispositions de la convention sur le crime de
genocide, et sans que ces principes aient ete codi
fies par la Commission du droit international,
qui a ete chargee de cette tache. On devrait con
server le texte du Comite special qui ne corn
porte pas de definition des principes juridiques.

Pour ce qui est du paragraphe 2 de l'amende
ment de la France, la delegation de l'Union so
vietique a soumis un amendement a ce para
graphe [A/C.6/215/Rev.1J. M. Morozov espere
que le representant de la France n'insistera pas
pour que le deuxieme paragraphe du projet du
Comite special, qui souligne l'aspect moral, soit
supprime, surtout si l'amendement presente par
l'URSS est adopte,

Quant au paragraphe 1 de I'amendement de la
France, M. Morozov ne voit pas pourquoi 1'on
devrait remplacer par d'autres, les mots "crime
atroce centre le genre humain", It ne s'oppose
pas a ce que I'on substitue "humanite" a "genre
hurnain", mais estime qu'il convient de garder le
qualificatif "atroce".

M. TARAZI (Syrie) repete que les actes cri
mineIs pour lesquels les accuses ont ete punis
par le tribunal de Nuremberg, etaient passibles
de sanctions rneme avant la constitution de ce
tribunal, et cela en vertu de toutes les legislations
existantes. Le statut de Nuremberg a ete etabli
en des circonstances exceptionnelles, le jugement
rendu par un tribunal institue dans de telles con
ditions n'a donc pas force de loi. M. Tarazi ne
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that a reference to the Niirnberg Judgment would
make any change in the substance of the problem.
The Committee had already voted on the various
articles of the convention which would put into
execution the ideas discussed in the Committee.

The representative of Syria had not found the
arguments put forward by the representative of
France convincing. In laying down the law for
the future, the Committee should not use as a
basis specific judgments which were passed as a
result of war, and which were taken under excep
tional circumstances. As some previous speakers
had stated, acts of genocide had always been
committed, and were still being committed in
certain parts of the world, even at a time which
was considered as a period of peace. Mr. Tarazi
concluded by stating that he supported paragraphs
1 and 2 of the French amendment, and proposed
that in order to allow members to express their
opinions clearly, the amendment of the repre
sentative of France should be voted upon in three
separate parts.

Mr. CHAUMONT (France) stated that the rep
resentatives of Iran and Pakistan had mentioned
that article 6 (c) of the Niirnberg Charter showed
that there was a connexion between the notion of
crimes against humanity and crimes committed
in time of war. The fact was, however, that not
all legal experts would agree on such an inter
pretation of that article. What was meant by the
article was that, if the crimes against humanity
had been committed in connexion with the war,
they would be tried by the Niirnberg Tribunal.

Mr. Chaumont felt that it was not for the Com
mittee to pass judgment upon the decisions taken
by the Niirnberg Tribunal, .. but to reaffirm the
decisions of that Tribunal. That did not mean
that the Committee would approve or adopt all
the principles established by the Niirnberg Tri
bunal because the convention on genocide would
not be based merely on those principles.

In reply to the question put to him by the rep
resentative of the USSR, Mr. Chaumont stated
that he was willing to withdraw his proposal to
delete the second paragraph. With regard to the
Use of the word "grave", he would agree with the
Soviet Union representative's suggestion that it
should be maintained if it were inserted at the
end of the sentence, which would then read:
" which the civilized world condemns as
grave".

Mr. Ti-tsun LI (China) wished to comment
on his delegation's amendment [A /C.6 /221]
which proposed the deletion of the third paragraph
of the preamble and the total elimination of any
reference to the Niirnberg trials. If the Commit
tee adopted the Venezuelan proposal, which the
Chinese delegation supported, his argument would
not apply; but. on the other hand, if the Com
mittee decided to retain the text snbmitted by the
Ad Hoc Committee, as well as reference to the
Niirnberg trials, the Chinese delegation would
reserve its right to submit a new amendment pro
posing that reference should also be made to the
International Tribunal at Tokyo. Those trials
were of much wider scope than those at Niirnberg,
and the Tokyo Tribunal had just pronounced its
judgment. In his opinion, that document was just
as important as the judgment passed by the Niirn-

pense pas qu'en mentionnant le jugement de
Nuremberg on modifierait, en quoi que ce soit,
la question quant au fond. La Commission a deja
vote sur divers articles de la convention qui expri
meront les idees sur lesquelles ont porte les de
bats de la Commission.

Le representant de la Syrie declare que les
arguments invoques par le representant de la
France ne l'ont pas convaincu. En etablissant la
legislation future, la Commission ne doit pas se
fonder sur certains jugements passes a la suite
de la guerre, en des circonstances excepticnnelles.
Plusieurs orateurs ont deja rappele que des actes
de genocide ont toujours ete commis et qu'on
continue a en commettre dans certaines parties
du monde, bien que la periode actuelle soit censee
etre une periode de paix. En conclusion, M.
Tarazi declare qu'il appuie les paragraphes 1 et 2
de I'a.nendement de la France. En vue de per
mettre aux mernbres de la Commission d'expri
mer c1airement leurs opinions, il propose de di
viser l'amendement du representant de la France
en trois parties et de voter separement sur cha
cune d'elles,

M. CHAUMONT (France) declare que, selon
les representants de l'Iran et du Pakistan, l'ar
ticle 6 c) du statut de Nuremberg montrerait
qu'il existe un rapport entre la notion de crime
contre l'humanite et les crimes commis en temps
de guerre. Or, tous les experts en matiere juri
dique n'acceptent pas cette interpretation de l'ar
ticle. La signification de cet article etait que si
des crimes contre l'humanite avaient ete commis
du fait de la guerre, ces crimes seraient juges
par le tribunal de Nuremberg.

M. Chaumont estime que la Commission n'a
pas a juger les decisions prises par le tribunal
de Nuremberg, mais qu'elle doit reaffirmer ces
decisions. Cela ne signifie pas que la Commission
doive approuver ou adopter t01>S les principes
adoptes par le tribunal de Nuremberg; en effet,
la convention sur le genocide ne se fondera pas
uniquement sur ces principes.

Repondant a la question du representant de
l'URSS, M. Chaumont declare qu'il est pret a
retirer sa proposition tendant a supprimer le
deuxieme paragraphe. Il accepte la suggestion
du representant de l'Union sovietique visant a
maintenir le mot "atroce", s'il est place a la fin
de la phrase, qui se lirait alors : cr••• que le
monde civilise condamne comme atroce".

M. Ti-tsun LI (Chine) tient a presenter une
remarque au sujet de l'amendement de sa dele
gation [A/G.6/221], lequel propose la suppres
sion du troisieme paragraphe du preambule et
de toute mention des proces de Nuremberg. Ses
arguments seront sans objet si la Commission
adopte la proposition du Venezuela, qui est
appuyee par la delegation de la Chine; par
contre, si la Commission decide de maintenir le
texte presente par le Comite special et de men
tionner les proces de Nuremberg, la delegation
de la Chine se reservera le droit de soumettre un
nouvel amendement proposant de faire mention
egalement du tribunal international de Tokio.
Les proces de Tokio ont une portee beaucoup
plus etendue que ceux de Nuremberg et, de
plus, le tribunal de Tokio vient de rendre son
jugement. M. Li estime que ce dernier jugement
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est tout aussi important que celui du tribunal
de Nuremberg; en bonne logique, si l'on men
tionne l'un de ces tribunaux, il convient egalement
de mentionner l'autre.

Le PRESIDENT precise la methode qui sera
suivie lors du vote sur les amendernents dont
la Commission est saisie.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que si 1'0n met aux
voix l'amendement de la Chine tendant a men
tionner dans le texte le tribunal international de
Tokio, la delegation de l'URSS lui donnera son
appui.

M. Morozov demande que 1'0n vote sur l'amen
dement de l'Union sovietique paragraphe par
paragraphe, et qu'un vote par appel nominal ait
lieu sur le paragraphe 1.

Le PRESIDENT fait proceder au vote par appel
nominal sur le paragraphe 1 de l'amendement
que l'URSS propose d'apporter a l'amendement
du Venezuela [A/C.6/273).

Il est p'rocede au vote par appel nominal.
L'appel commence par le Royaume-Uni, dont

le nom est tire au sort par le President.
Votent pour: Yougoslavie, Republique socia

liste sovietique de Bielorussie, Tchecoslovaquie,
France, Pologne, Republique socialiste sovietique
d'Ukraine, Union des Republiques sociaiistes
sovietiques.

Votent centre: Royaume-Uni, Etats-Unis
d'Amerique, Uruguay, Venezuela, Afghanistan,
Argentine, Australie, Belgique, Bresil, Birmanie,
Canada, Chili, Chine, Colombie, Cuba, Dane
mark, Republique Dominicaine, Equateur, Egypte,
Grece, Honduras, Inde, Iran, Liban, Mexique,
Pays-Bas, Nouvelle-Zelande, Norvege, Pakistan,
Panama, Paraguay, Perou, Arabie saoudite, Siam,
Syrie, Turquie, Union Sud-Africaine.

S'abstient: le Yemen.
Par 37 uois centre 7) avec une abstention,

l'amendement esi rejete.

Le PRESIDENT met ensuite aux voix le para
graphe 2 de l'amendement de l'URSS.

Par 23 uoix centre 15, avec 6 abstentions,
I)amendement est rejete.

Le PRESIDENT met aux voix !'amendement du
Venezuela [A/C.6/261].

Par 38 uois contre 9) avec 5 abstentions)
l'amendement est adopte.

Le PRESIDENT annonce que, conforrnement a la
procedure suivie pour le vote, il n'est pas ne
cessaire de proceder a un vote sur les autres
amendements. Letexte de l'amendement du Vene
zuela remplacera celui du preambule tel qu'il
avait ete etabli par le Cornite special.

La seance est levee a 18 h. 10.

pal (14

berg Tribunal and it was logical that if reference
was made to one Tribunal, both organs should
be mentioned.

The CHAIRMAN explained the order and pro
cedure which would be followed when voting on
the amendments before the Committee.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said that if the Chinese amendment pro
posing the inclusion of a reference to the Inter
national Tribunal at Tokyo was put to the vote,
the USSR delegation would support it.

Mr. Morozov requested that the Soviet Union
amendment should be voted in parts, and that a
vote by roll-call should be taken on paragraph 1.

The CHAIRMAN put to the vote, by roll-call,
paragraph 1 of the USSR amendment to the
Venezuelan amendment [A/C.6/273].

A vote was taken by roll-call, as follows:
The United Kingdom) having been drawn by

lot by the Chairman) voted first.
In favottr: Yugoslavia, Byelorussian SSR,

Czechoslovakia, France, Poland, Ukrainian SSR,
Union of Soviet Socialist Republics.

Against: United Kingdom, United States of
America, Uruguay, Venezuela, Afghanistan, Ar
gentina, Australia, Belgium, Brazil, Burma, Can
ada, Chile, China, Colombia, Cuba, Denmark,
Dominican Republic, Ecuador, Egypt, Greece,
Honduras, India, Iran, Lebanon, Mexico, Nether
lands, New Zealand, Norway, Pakistan, Panama,
Paraguay, Peru, Saudi Arabia, Siam, Syria,
Turkey, Union of South Africa.

Abstaining: Yemen.
The amendment was rejected by 37 uotes to 7)

with one abstention.

The CHAIRMAN then put to the vote paragraph
2 of the USSR amendment.

The amendment was rejected by 23 votes to
15) with (; abstentions.

The CHAIRMAN put to the vote the Vene
zuelan amendment [AjC.6j261].

The amendment was adopted by 38 uoies to 9)
with 5 abstentions.

The CHAIRMAN announced that in accordance
with the procedure followed in the vote, the other
amendments did not need to be put to the vote
and the Venezuelan amendment would replace the
text of the preamble as drafted by the Ad Hoc
Committee.

The meeting rose at 6.10 p.m.
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HUNDRED AND ELEVENTH MEETING
Held at the Palais de Chailloi, Paris)

on Friday) 19 November 1948) at 10.30 asn,

Chairman: Mr. R. J. ALFARO (Panama).

61. Transfer to the United Nations of
the functions exercised by the
French Government under the In-

,CENT·ONZIEME SEANCE
Tenue au Palais de Chaillot, Paris)

le vendredi 19 nouembre 1948) a10 h. 30.

President: M. R. J. ALFARO (Panama).

61. Transfert it I'Organisation des Na
tions Unies des fonctions exereees
par le Gouvernement fran!;ais en
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ternational Agrooment of 18 May
1904 and the International Conven
tion of 4 May 1910 for the Suppres
sion of the White Slave Traffic, and
under the International Agreement
of 4 May 1910 for the Suppression
of Obscene Publications

The CHAIRMAN stated that the question before
the Committee was dealt with in the following
documents:

Document A/639/Rev.1 comprised the Secre
tary-Genera1's note and the draft protocols and
annexes submitted to the Committee together with
all other useful documents.

The Secretary-General had subsequently sub
mitted document A/C.6/262, containing a new
draft protocol. The terminology of that draft had
been made to correspond to that of the protocol
amending the Convention relating to economic
statistics in conformity with the desire for a uni
form terminology which the Committee had ex
pressed when it had studied the Protocol concern
ing economic statistics (91st meeting).

Document A/C.6/262 dealt mainly with the
new draft protocol, whilst the annexes to docu
ment A/639jRev.1 remained unchanged except
for one slight modification: the last paragraph of
the annex amending the Agreement of 4 May
1910 had been deleted. Document A/C.6/262
explained the purely technical reasons for that
deletion. The Chairman thought the Committee
would agree to adopt document A /C.6/262 as a
basis for discussion, at the same time taking into
account the annexes contained in document
Aj639jRev.1.

He drew the Committee's attention to the draft
resolution submitted by the French delegation
[A/C.6/266] and to the amendment to it sub
mitted by the Union of Soviet Socialist Republics
[A/C.6/274].

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) stated that fol
lowing the French Government's proposal to trans
fer to the United Nations the functions which it
exercised under the Agreements and Convention
of 1904 and 1910 on the suppression of the white
slave traffic and the circulation of obscene publi
cations, the Economic and Social Council, in Its
resolution 155 (VII) D, had directed the Secre
tary-General of the United Nations, in consulta
tion with the French Government, to prepare and
submit to the General Assembly a draft protocol
concerning that transfer.

That draft was contained in document A/639/
Rev.1. Subsequently the Secretariat, in agree
ment with the French delegation, had submitted
to the Committee a document proposing a new
draft of the protocol, so as to have 11 uniform
terminology for all protocols ratified under the
auspices of the United Nations.

He pointed out that the functions it was pro
posed to transfer were merely depository, in
marked contrast with previous protocols examined
by the Committee, the purpose of which had been
to transfer not only the depository functions en-

vertu de l'Arrangement inter
national du 18 mai J.904 et de la
Convention internationale du 4 mm
1910 pour la represfJion de la traite
des blanches, et de l'Arrangement
du 4 mm 1910 pour la repression
de la circulation des publications
obseenes

Le PRESIDENT declare que les documents sui
vants traitent de la question soumise a l'examen
de la Commission:

Le document A/639/Rev.1 comprend la note
du Secretaire general ainsi que les projets de
protocole et les annexes dont l'ensemble est sou
mis a1'examen de la Commission avec tous autres
documents utiles.

Le Secretaire general a presente ulterieure
ment le document AjC.6/262 qui contient un
nouveau projet de protocole. La terminologie uti
lisee dans ce nouveau projet concorde avec celle
du Protocole qui amende la Conv ention con
cernant les statistiques economiques, conforrne
ment au desir d'avoir une terminologie uniforme,
desir exprime par la Commission lorsqu'elle a
etudie le Protocole concernant les statistiques eco
nomiques (91erne seance \

Le document AjC.o/262 porte essentiellement
sur le nouveau projet de protocole, tandis que
les annexes au document Aj639jRev.j1 res tent
inchangees, a l'exception d'une legere modifica
tion: la suppression du dernier paragraphe de
l'annexe qui amende l'Arrangement du 4 mai
1910. Le document A/C.6/262 expose les raisons
purement techniques qui sont a l'origine de cette
suppression. Le President pense que la Commis
sion acceptera de prendre le document AjC.6/262
comme base de discussion, toute en tenant compte
des annexes contenues dans le document
A/639jRev.1.

Le President attire l'attention de la Commis
sion sur le projet de resolution presente par la
delegation francaise [AjC.6/266] et sur l' amen
dement a ce projet soumis par l'Union des Re
publiques socialistes sovietiques [A/C.6/274] .

M. KERNO (Secretaire general adjoint charge
du Departement juridique) declare qu'a la suite
de la proposition faite par le Gouvernement fran
cais de transferer a l'Organisation des Nations
Unies les fonctions exercees par lui en vertu des
Arrangements et Convention conc1us en 1904 et
1910 sur la repression de la traite des blanches
et la suppression de la circulation des publica
tions obscenes, le Conseil economique et social,
par sa resolution 155 (VII) D a charge le Secre
taire general des Nations Unies d'elaborer, de
concert avec le Gouvernement francais, un pro
jet de protocole concernant ce transfert, et de
soumettre ce projet a l'Assemblee generale,

Ce projet figure au document A/639jRev.l.
Par la suite, le Secretariat, d'accord avec la de
legation francaise, a soumis a la Commission un
document proposant une nouvelle redaction du
protocole, ceci afin d'adopter une terminologie
uniforme pour tous les protocoles ratifies sous
l'egide de l'Organisation des Nations Unies,

M. Kerno souligne que les fonctions dont le
transfert est envisage sont de simples fonctions
de depositaire, difference importante par rapport
aux precedents protocoles examines par la Com
mission dont l'objet etait de transferer, non
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trusted to the Secretariat of the League of Na
tions, but also certain powers exercised by the
Council of the League or by technical committees
appointed by that Council.

That was why, in the annexes to the protocol,
the changes had been confined to such amend
ments as were absolutely necessary to permit the
transfer of the depository functions exercised by
the French Government.

Mr. Kerno drew the Committee's attention to
the letter [A(639/Rev.l] in which the French
Government accepted the draft submitted but
made it clear that its acceptance was subject to
any changes or additions made by the General
Assembly to the texts in questi..a being purely
formal.

He reminded the Committee that a more ex
tensive amendment to the Agreement of 18 May
1904 and to the Convention of 4 May 1910 was
to be introduced shortly, in accordance with reso
lution 83 (V) adopted by the Economic and
Social Council on 14 August 1947. In that resolu
tion the Council had requested the Secretary
General to present to the Social Commission a
report on the unification of the various agree
ments and conventions on the suppression of the
white slave traffic. A similar amendment would
probably be proposed later with regard to the con
ventions on obscene publications.

. "hen that time came it would be the duty of
the Social Commission or some other competent
United Nations organ to make such substantive
alterations as it might think fit.

In any case, the amendments currently sub
mitted for the consideration of the Sixth Com
mittee were only formal.

Mr. SABA (Secretariat) recalled that the Gen
eral Assembly, in its resoiution 126 (H) of 20
October 1947, had approved two protocols trans
ferring to the United Nations certain powers and
functions exercised by the League of Nations
concerning the suppression of the white slave
traffic and the circulation of obscene publications.
However, under conventions concluded before
the establishment of the League of Nations, the
French Government also had certain functions in
that field and it had therefore proposed at the
fifth session of the Economic and Social Council
that those functions should be transferred to the
United Nations.

The matter having been placed on the agenda
of the Social Commission of the Economic and
Social Council, that body had had the choice be
tween two different ways of effecting the transfer:
it could either recommend the old method of
drafting and adopting a protocol comprising an
nexes amending the conventions in question, or
the system applied by the League of Nations in
connexion with the transfer of powers conferred
upon the Netherlands Government under the In
ternational Opium Convention signed at The
Hague in 1912.

In 1920 the League of Nations General Assem
bly had accepted an offer made by the Netherlands

1 See Official Records of the Economic and Social
Council, second year, fifth session, 99th meeting.

seulement des fonctions de depositaire confiees
au Secretariat general de la Societe des Nations,
mais egalement certains pouvoirs exerces par le
Conseil de la Societe des Nations ou par des
comites techniques designes par ce Conseil.

C'est pourquoi 1'0n a, dans les annexes au
protocole, limite les modifications aux amende
ments strictemeat necessaires pour permettre le
transfert des fonctions de depositaire exercees
par le Gouvernement francais.

M. Kerno attire l'attention de la Commission
sur la lettre [A/639/Rev.1] par laquelle le Gou
vernement francais, en donnant son accord au
projet presente, precise que cet accord n'a de
valeur que dans la mesure ou l'Assemblee gene
rale n'apportera aux textes en question que (;,. s
modifications ou des additions de pure forme.

M. Kerno rappelle a la Commission qu'une
modification plus complete de l' Arrangement du
18 mai 1904 et de la Convention du 4 mai 1910
doit intervenir bientot, conformement a la reso
lution 83 (V) adoptee le 14 aofrt 1947 par le
Conseil economique et social, Au termes de cette
resolution, le Conseil a invite le Secretaire gene
ral a presenter a la Commission des questions
sociales un rapport sur l'unification des divers
accords et conventions concernant la repression
de la traite des blanches. Il est probable qu'une
modification semblable sera envisagee ulterieure
ment en ce qui concerne les conventions con
cernant les publications obscenes.

Il appartiendra alors ala Commission des ques
tions sociales ou a tout autre organe competent
de I'Organisation des Nations Unies ,?-e proce
der aux modificati.ons de fond qu 11 Jugera
appropriees.

En tout etat de cause, les modifications sou
mises actuellement a l'examen de la Sixieme
Commission ne sont que des modifications de
forme.

M. SABA (Secretariat) rappelle que, le 20
octobre 1947, l'Assernblee generale, par sa reso
lution 126 (H) a approuve deux protocoles trans
f~rant a l'Organisation des Nations Unies cer
tains pouvoirs et fonctions exerces par la Societe
des Nations dans le domaine de la repression de
la traite des blanches et du trafic des publications
obscenes, Cependant le Gouvernement francais
jouissait aussi, en vertu de conventions passees
avant l'institution de la Societe des Nations, de
certains attributions dans ce dornaine. Ce Gou
vernement a done propose, lors de la cinquieme
session du Conseil economique et social', de
transferer ses attributions a I'Organisation des
Nations U nies.

Saisie de la question, la Commission des ques
tions sociales du Conseil economique et social
avait le choix entre deux moyens d'operer ce
transfert: elle pouvait, soit preconiser la methode
ancienne qui consistait a rediger et a adopter
un protocole comportant des annexes modifiant
les conventions en question, soit proposer le
systerne applique par la Societe des Nations en
ce qui concerne le transfert des pouvoirs confies
au Gouvernement neerlandais en vertu de la
Convention sur les stupefiants signee a La Haye
en 1912.

Sur l'offre des Pays-Bas, l'Assemblee gene
rale de la Societe des Nations avait, en 1920,

1 Voir les Proces-uerbaux officiels du Conseil eco
nomique et social, deuxieme annee, cinquieme session,
99eme seance.



Government, ·and adopted a resolution agreeing
to the transfer in question and directed that Gov
ernment to take the necessary measures to obtain
from the parties to the Convention their adherence
to the transfer.

Since, as in the case of the 1912 Convention,
the powers involved were exercised not by an in
stitution whose activities had ceased but by a gov
ernment which might continue to possess certain
obligations until acceptance of the transfer by all
the parties, the Social C0I11111ission of the Council
had decided in favour of the second solution. It
had therefore opted for a progressive transfer,
specifying in addition that the Secretary-General,
in consultation with the French Government,
should arrange for the necessary co-ordination of
their activities pending the final adherence of all
the parties.

That solution, however, had presented diffi
culties for certain States which were unable to
authorize the transfer except by means of a con
vention or protocol. The Social Commission had
therefore returned to the protocol principle.

In conformity with the 1947 precedents the
Secretary-General had therefore drawn up two
draft protocol", one on the suppression of obscene
publications a cl the other on the suppression of
the white slave traffic. The draft protocols before
the Committee, however, differed in only one re
spect £1'0111 the protocols of transfer adopted by
the United Nations in 19461 and 1947.2 Article
6 of each draft provided that the French
Government should deposit with the Secretary
General of the United Nations the original in
struments and annexes of the Agreements and
Conventions. In the cases previously considered
by the Committee those instruments had been de
posited in the League of Nations archives which
were now in the possession of the United Nations.
That was not so in the present case and a special
clause had therefore been necessary.

The annexes contained less important amend
ments than those made in the other cases of
transfer. It should be recalled that in the previous
conventions amended by protocols adopted by the
United Nations, certain organs of the League of
Nations had had, among other powers, the right
to designate the States which were to become

.parties to those conventions. The present Con
vention, on the contrary, was open to all States.

Mr. CHAUMONT (France) pointed out that the
transfer proposed by his Government was only
limited in scope. There was no questior. of amend
ing the substance of the Convention. The position
was clearly stated in the letter addressed to the
Secretary-General of the United Nations by the
Secretary-General of the French Ministry of
Foreign Affairs.

'See Resolutions adopted by the General Assembl:y dur
ing the second part of its first session, No. 54 (I).

• See Official Records of the second session of the
General Assembly, Resolutions, No. 126 (11).

-----
adopte une resolution acceptant le transfert en
question et charge le Gouvernernent neerlandais
de prendre les 111t.•.urrs necessaires pour obtenir
des parties ;\ III Convention leur adhesion it ce
transfert.

Puisqu'il s'agissait, dans le cas qui lui etait
soumis comme dans le precedent de la Conven
tion de 1912, de pouvoirs exerces non par une
institution dent l'activite aurait pris fin, mais
par un gouvu"ement dont certaines obligations
peuvent subsister jusqu'a l'acceptation du trans
Iert par toutes les parties, la Commission des
questions sociales du Conseil s'est prononcee en
faveur de la seconde solution. Elle a ainsi opte
pour un transfert progressif, prevoyant par
ailleurs que le Secretaire general procederait, de
concert avec le Gouvernement francais, aux
arrangements necessaires pour la coordination de
leurs activites en attendant l'acceptation defini
tive de toutes les parties.

Cependant, cette solution presentait des diffi
cultes pour certains Etats se trouvant dans l'im
possibilite de dormer leur autorisation au trans
fert autrement que par une convention ou un
protocok-, Aussi la Commission des questions
sociales est-die revenue au principe du protocole,

Le Secretaire general a done, en se conformant
aux precedents de 1947, etabli deux projets
de protocole, l'un concernant la repression des
publications obscenes, l'autre la repression de la
traite des blanches. Neanrnoins, les projets de
protocole soumis actuellement a l'examen de la
Commission ne presentent qu'une seule diffe
rence par rapport aux protocoles de transfert
adoptes en 1946\ et en 19472 par l'Organisation
des Nations Unies. L'article 6 de chacun de ces
projets prevoit que le Gouvernement francais de
posera aupres du Secretaire general de l'Orga
nisation des Nations Unies les instruments origi
naux et les documents annexes des Arrangements
et Conventions. En effet, clans les cas precedem
ment examines par la Commission, ces instru
ments etaient deposes dans les archives de la
Societe des Nations, archives dont l'Organisa
tion des Nations Unies a main tenant la posses
sion. I1 n'en est pas de meme dans le cas present:
une clause speciale a done ete necessaire.

Les annexes contiennent des modifications
moins importantes que celles qui avaient etc
apportees aux autres decisions de transfert. On
doit se rappeler que, dans le cas des conventions
anterieures amendees par des protocoles adoptes
par Ies Nations Unies, certains organes de la
Societe des Nations avaient, entre autres attri
butions, le droit de designer les Etats appeles a
devenir parties a ces conventions. Maintenant,
au contraire, il s'agit d'une Convention ouverte
a l'adhesion de tous les Etats.

M. CHAUMONT (France) souligne que le trans
fert propose par son Gouvernement n'a qu'une
portee limitee. I1 ne s'agit nullement de modifier
le fond merne de la Convention. A cet egard, la
lettre adressee au Secretaire geniral de l'Orga
nisation des Nations Unies par le secretaire gene
ral du Ministere francais des affaires etrangeres
precise clairernent la question.

1 Voir les Resolufions adoptees pm" l'Assemblie gene
rale pendant la seconde partic de sa p'"emiere session,
n° 54 (I).

~ Voir les Documents officiels de la del,xieme session de
l'Assemblee gellerale, resolutions, n° 126 (11).
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> TIle French draft resolution was similar in
form to the draft resolutions concerning transfers
previously submitted to the Sixth Committee. The
French draft gave a historical survey of the ques
tion, explained the reasons for the French Gov
ernment's initiative and mentioned the agreement
between the French Government and the United
Nations. There had been one difficulty however:
it might have been hoped that each State party
to the Agreements and to the Convention would
sign the protocols accompanying the resolution
without delay. But the signatories of the Con
vention and Agreements included States which
were not Members of the United Nations or States
such as Spain which had been refused admission
to the United Nations and States which no longer
legally existed. That was why sub-paragraphs
(a.) and (b) of the seventh paragraph of the
draft resolution provided for every possibility.

The USSR amendment did not come within
the scope of the present discussion because the
Committee was at present dealing with a transfer
of a limited nature and not with the substance
of the Convention.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that the French draft resolution
presented the same problem as that raised by
the discussion of previous transfers. He consid
ered that when he had spoken of the Soviet Union
amendment the French representative had drawn
a wrong conclusion. The USSR delegation held
that the Agreements and the Convention should
apply compulsorily to all territories in regard to
which the signatory State exercised governmental
and administrative functions. For that reason his
amendment proposed the alteration of certain
provisions of article 11 of the Convention and
article 7 of the Agreement concerning obscene
publications. It was true that the annexes to the
protocols already contained amendments, but the
Soviet Union delegation considered them inade
quate.

He hoped that the United Kingdom representa
tive would have no objections to make concerning
the USSR amendment, for the Convention in
question was applicable to all the territories of the
British Empire. Moreover, the offences referred
to by the Convention were most frequently com
mitted in countries where there were not yet any
measures for their suppression. For that reason
it was advisable to include a colonial clause which
would extend the application of the Convention
to those areas.

Mr. RAAFAT (Egypt) recalled that the delega
tion of the Soviet Union had already supported an
amendment to that effect to the Convention on
Economic Statistics (90th meeting) . He considered
It useless to reopen the discussion of that matter.

He pointed out, however, that the former word
ing of the clause providing for application of the
Convention and the Agreement to the colonies
had been maintained in the new text: "should a
Contracting State desire the present Convention
to come into force in one or more of its colonies,
possessions or areas under consular jurisdic
tion ...". He recalled that tl.., Convention relating
to economic statistics referred to "colonies, pro
tectorates, overseas territories or ~ _....s f Terri-

Le projet de resolution de la France est, clans
la forme, analogue aux projets de resolution sou
mis anterieurement a la Sixieme Commission
sur des cas de transfert. Ce projet fait l'historique
de la question, expose les raisons de l'initiative
du Gouvernement francais et constate l'accord
intervenu entre le Gouvernement francais et
l'Organisation des Nations Unies. Cependa.it, it
s'est presente une difficulte : il eut ete possible
d'emettre le vceu que chaque Etat partie aux
Arrangements et a la Convention signe sans re
tard les protocoles accompagnant la resolution.
Mais parmi les signataires de la Convention et
des Arrangements se trouvent, d'une part, des
Etats non Membres des Nations Unies ou des
Etats tels que l'Espagne dont l'Organisation a
refuse l'admission et, d'autre part, des Etats qui
n'ont plus aetueIlement d'existence juridique,
C'est pourquoi le septieme paragraphe du projet
de resolution, dans ses alineas a) et b), prevoit
toutes les hypotheses.

M. Chaumont ajoute que l'amendement de
l'URSS n'entre pas dans le cadre de la discussion
en cours, car la Commission traite actuellement
une question de transfert de portee limitee et
non pas le fond rneme de la Convention.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que le projet de reso
lution de la France pose le meme probleme
qu'avait souleve la discussion des precedents
transferts. It estime que le representant de la
France, en parlant de l'amendement de l'Union
sovietique, a tire une conclusion erronee, La dele
gation de I'TJRSS pense que les Arrangements
et la Convention doivent obligatoirement s'appli
quer atous les territoires al'egard desquels l'Etat
signataire exerce des fonctions de direction et
d'administration, C'est pourquoi son amendement
vise a remplacer certaines dispositions de l'artic1e
11 de la Convention et de l'article 7 de l'Arrange
ment concernant les publications obscenes, Sans
doute les annexes aux protocoles contiennent
eIles deja des amendements, mais la delegation
de l'Union sovietique estime ces amendements
insuffisants.

M. Morozov espere que le representant du
Royaume-Uni ne verra pas d'objections a formu
ler a l'amendement de l'URSS car cette Conven
tion s'applique d'ores et deja a tous les terri
toires de l'Empire britannique. Par aiIleurs, Ies
delits vises par la Convention sont commis le
plus souvent dans les contrees ou leur repres
sion n' est pas encore assuree. C'est pourquoi il
convient d'inclure une clause coloniale qui etende
a ces regions l'application de la Convention.

M. RAAFAT (Egypte) rappelle que la delegation
de I'Union sovietique avait deja appuye un amen
dement dans ce sens a la Convention sur Ies
statistiques economiques (90eme seance). It esti
me inutile d'ouvrir a nouveau le debat sur ce
meme point.

Le representant de I'Egypte souligne cependant
qu'on a maintenu, dans les nouveaux textes, la
redaction ancienne de la clause prevoyant l'appli
cation aux colonies de la Convention et de l'Ar
rangement: "Si un Etat contractant desire la
mise en vigueur de la presente convention, dans
une ou plusieurs de ses colonies, possessions ou
circonscriptions consulaires judiciaires . . ." Il
rappelle que la Convention concernant Ies statis
tiques economiques faisait allusion aux "colonies,

_._s
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tories", This latter formula seemed more appro
priate as it corresponded to the terminology cur
rently in force. He wished to know whether it
was possible to adopt a similar wording for the
texts under consideration by the Committee.

Mr. MAKTos (United States of America)
stated that the Committee was considering the
French draft resolution proposing the transfer
to the United Nations of the depository functions
of the French Government. The USSR delegation
wished by its amendment to alter the very sub
stance of the convention. The United States rep
resentative thought it was neither the time nor
the place to do so. To continue discussion of the
colonial clause was useless and merely wasted
time. The only problem now before the Commit
tee was a technical one. For those reasons the
United States delegation intended to vote in fa
vour of the protocol proposed by the Secretary
General, in favour of the French resolution and
against the Soviet Union amendment.

Mr. SABA (Secretariat) stressed that the ob
servation made by the Egyptian representative
had not escaped the Secretariat's attention. It
was true that the wording of the Agreements
seemed out of date as it did not mention either
territories under mandate or Trust Territories.
The Secretariat had not, however, considered it
self authorized to alter the terminology, for that
clause had been interpreted as enabling States
signatories to adhere to the Convention on be
half of territories which, whilst not colonies in the
strict sense of the word, were none the less Non
Self-Governing Territories. Moreover, in view
of the fact that the Economic and Social Council
had decided by its resolution 83 (V) that the
Conventions as a whole were to be revised, the
Secretariat had thought it advisable to postpone
alteration of the text until then.

Fmclly the Secretariat had also taken account
of a precedent, the Opium Convention of 1912;
when the powers of the League of Nations were
transferred to the United Nations by the Protocol
of 11 December 1946, approved by resolution S4
(I) of the General Assembly, the obsolete phrase
ology of that Convention had not been altered.

Mr. FITZMAURICE (United Kingdom) shared
the point of view of the United States representa
tive; the Committee had already considered the
colonial clause (88th, 90th and 91st meetings) and
should not now revert to it.

In reply to the representative of the USSR he
said that, although the Convention applied to all
the territories of the British Empire, he could
not accept the Soviet Union amendment. The only
problem before the Committee was that of the
transfer to the United Nations of secretariat func
tions exercised by the French Government. No
amendment to the substance of the Convention
should be adopted at that stage.

protectorats, territoires d'outre-mer ou Terri
toires sous tutelle", Cette derniere formule
semble plus appropriee car elle correspond a la
terminologie en vigueur a l'heure actuelle, Le
representant de l'Egypte voudrait savoir s'il est
possible d'adopter une semblable redaction pour
les textes soumis a I'examen de la Commission.

M. MAKTOS (Etats-Unis d'Amerique) declare
que la Commission a devant elle le projet de
resolution de la France proposant le transfert
des fonctions de depositaire du Gouvernement
francais a l'Organisation des Nations Unies. La
delegation de l'URSS desire, par son amende
ment, modifier le fond meme de la Convention.
Le representant des Etats-Unis estime que ce
n'est ni le moment, ni le lieu, de proceder a pa
reille modification. I1 est inutile de discuter sans
cesse de la dause coloniale: une telle discussion
n'entraine qu'une perte de temps. Le seul pro
bleme qui se pose actuellement a la Commission
est un probleme technique. C'est pourquoi la de
legation des Etats-Unis se prononcera en faveur
du protocole propose par le Secretaire general,
en faveur de la resolution de la France et contre
l'amendement de l'Union sovietique,

M. SABA (Secretariat) souligne que l'observa
tion faite par le representant de l'Egypte n'a pas
echappe a l'attention du Secretariat. En effet,
la redaction des Arrangements semble desuete
car elle ne fait allusion ni aux territoires sous
mandat, ni aux Territoires sous tutelle. Le Secre
tariat ne s'est cependant pas cru autorise a modi
fier la terminologie car cette clause a ete inter
pretee comme permettant aux Etats signataires
d'adherer a la Convention au nom de territoires
qui, sans etre des colonies au sens strict du mot,
n'en sont pas moins des territoires non autono
mes. Par ailleurs, etant donne que le Conseil eco
nomique et social a decide par sa resolution
83 (V) qu'il sera precede a une revision d'en
semble des Conventions, le Secretariat a juge
qu'il convenait, pour modifier cette redaction,
d'attendre le moment ou ces modifications seront
effectuees.

Enfin, le Secretariat a aussi tenu compte d'un
precedent, celui de la Convention de 1912 sur
les stupefiants ; en effet, quand les pouvoirs de
la Societe des Nations ont ete transferes a
l'Organisation des Nations Unies par le Proto
cole du 11 decembre 1946, approuve par la reso
lution S4 (I) de l'Assemblee generals, on n'a
pas modifie la terminologie desuete de cette
Convention.

M. FITZMAURICE (Royaume-Uni) partage le
point de vue du representant des Etats-Unis:
la Commission s'est d'ores et deja occupee de la
clause coloniale (SSerne, 9(Frne et 91erne seances)
et il ne convient pas maintenant de revenir sur
ce point.

En reponse au representant de l'URSS, M.
Fitzmaurice declare que, bien que la convention
s'applique a tous les territoires de l'Empire bri
tannique, il ne peut neanmoins accepter l'amen
dement de l'Union sovietique, Le seul probleme
qui se pose a la Commission, a l'heure actuelle,
est celui du transfert a l'Organisation des Na
tions Unies de fonctions de secretariat exercees
par le Gouvernement francais. I1 importe de
n'adopter maintenant aucune modification au fond
merne de la Convention.
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He could not accept the principle of the co
lonial clause for the reasons he had already stated
to the Committee (88th and 90th meetings).

Mr. TARAZI (Syria) asked whether the USSR
amendment was admissible; in fact, the draft
resolution submitted to the Committee covered
only the transfer to the United Nations of func
tions exercised by the French Government. He
wished for the Chairman's opinion on that point.

He thought, moreover, that after the Chairman
had communicated his ruling to the Committee,
the latter should take a decision on the merits of
the Soviet Union amendment.

Mr. Tarazi recalled that, at the time of the
discussion on the Convention relating to economic
statistics, the Chairman had ruled (90th meeting)
that the Protocol and the Convention were an
indivisible whole and that the amendment to the
Convention submitted by the representative of
Haiti should be discussed.

The CHAIRMAN said the question was identical
to that which had arisen during the discussion
of the Protocol relating to statistics. The Com
mittee had the right to approve the protocols sub
mitted for its examination. It could therefore
object to them and amend them.

Mr. DE Bsus (Netherlands) appealed against
the Chairman's ruling and wished to explain his
reasons for doing so.

The CHAIRMAN pointed out that under rule
102 of the rules of procedure, it was his duty to
put to the vote immediately an appeal against a
ruling made by him.

Mr. DIGNAM (Australia) asked that the Neth
erlands representative should be allowed to ex
plain the reasons for his appeal.

Mr. KAECKENBEECK (Belgium) shared the
point of view of the Chairman, but thought the
Committee might, by a vote, authorize the Neth
erlands representative to explain his intervention.

The CHAIRMAN recalled that he had previously
given identical rulings and that, in that respect,
no discrimination should be made either against
or in favour of a member of the Committee. He
asked the Committee to take a decision on the
proposal of the Belgian representative that the
Netherlands representative should be authorized,
as an exception, to explain his intervention.

The proposal was adopted by 26 votes to 3,
with 13 abstentions.

Mr. MESSINA (Dominican Republic) had voted
against the Belgian motion because he thought it
inequitable to grant the Netherlands representative
a right which had been refused to other delega
tions and because that decision was not in ac
cordance with the rules of procedure. If permis
sion to explain the reasons for an appeal were
granted, the opponents of that appeal should also
be granted the right to give their reasons. That
would result in a full debate which seemed to be
expressly precluded by the provisions of rule 102
of the rules of procedure.

Par ailleurs, le representant du Royaume-Uni
ne peut accepter le principe de la clause coloniale
pour les raisons qu'il a deja. exposees a la Com
mission (sseme et ~e seances).

M. TARAZI (Syrie) demande si l'amendement
de l'URSS est recevable; en effet, le projet de
resolution soumis a la Commission ne vise que
le transfert a l'Organisation des Nations Unies
de fonctions exercees par le Gouvernement fran
c;ais. 11 desirerait avoir l'avis du President sur
ce point. .

Par ailleurs, le representant de l'Egypte pense
qu'apres que le President aura fait part de sa
decision a la Commission,' celle-ci devra se pro
noncer sur le bien-fonde de l'amendement de
I'Union sovietique,

M. Tarazi rappeIIe que, lors de la discussion
sur la Convention concernant les statistiques eco
nomiques, le President a decide (9O"..me seance)
que le Protocole et la Convention formaient un
tout indivisible et qu'il convenait de discuter
de l'amendement presente par la delegation
d'Haiti a la Convention.

Le PRESIDENT declare que la question est iden
tique a ceIIe qui s'etait pose ~ lors de la discus
sion sur le Protocole concernant les statistiques.
La Commission a le droit actuellement d'approu
ver les protocoles soumis ason examen. Elle peut
done les desapprouver et y apporter des
amendements.

M. DE BEUS (Pays-Bas) fait appel de la deci
sion du President, et desire expliquer les raisons
de son intervention.

Le PRESIDENT signale que l'articIe 102 du regle
ment interieur lui fait un devoir de mettre imme
diatement aux voix une decision prise par lui.

M. DIGNAM (Australie) demande que le re
presentant des Pays-Bas ait la possibilite d'expo
ser les raisons de son appel.

M. KAECKENBEECK (Belgique) partage le point
de vue du President, mais estime que la Com
mission peut, par un vote, autoriser le represen
tant des Pays-Bas a expliquer son intervention.

Le PRESIDENT rappelle qu'il a pris anterieure- .
ment des decisions identiques a celle qu'il vient
de prendre et qu'il convient, a cet egard, de ne
faire aucune discrimination, soit contre, soit en
faveur d'un membre de la Commission. 11 de
mande a la Commission de se prononcer sur la
proposition du representant de la Belgique visant
a autoriser, a titre exceptionnel, le representant
des Pays-Bas aexpliquer son intervention.

Par 26 voiz contre 3, avec 13 abstentions, cette
propoiSition est adoptee.

M. MESSINA (Republique Dominicaine) a vote
contre la motion beIge parce qu'il juge peu equi
table d'accorder au representant des Pays-Bas
un droit qui a ete refuse a d'autres delegations
et que, de plus, cette decision n'est pas conforme
au reglement interieur, Si l'on admet, en effet,
qu'il soit permis d'exposer les motifs d'un appel,
il faut egalement accorder aux adversaires .de
cet appel le droit de dormer leurs raisons. 11 en
resultera un debat contradictoire que les disposi
tions de l'article 102 du reglement interieur
semblent excIure expressement,



Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained his vote in favour of the Bel
gian motion by the interpretation which, in his
opinion, should be given to the conception of
appeal. The latter was not a mere formula meant
to set in action the application of rule 102; it
was a real motion to which its author had the
right to give the form he thought appropriate and
the reasons underlying it, if he thought necessary.

He pointed out, moreover, that only rule 107
of the rules of procedure, which dealt with re
quests for suspension or adjournment uf meetings,
explicitly excluded any debate. Rule 102, covering
appeal against a ruling by the Chairman, merely
indicated that that appeal should be put to the
vote immediately, which meant before resuming
the examination of the question on which discus
sion had been interrupted by the point of order
which had given rise to the Chairman's ruling.

Mr. DE BEUS (Netherlands) recalled that the
question of the admissibility of a similar amend
ment had already arisen when the transfer to the
United Nations of the statistical functions of the
League of Nations was under discussion. His
delegation had maintained that the amendment
was not admissible but the Committee had pro
nounced in favour of admissibility, though only
by a slight majority it was true (90th meeting).
In his opinion that decision had no legal basis.

To decide whether an amendment was admissi
ble or not, reference should be made to the text
of the agenda itself. From the legal point of view
only amendments dealing with one of the items
on the agenda were admissible. If, on the con
trary, their subject matter did not coincide with
one of those items, they must be declared inad
missible.

The agenda provided for the transfer to the
United Nations of certain clearly determined
functions exercised by France in the suppression
of the white slave traffic and the suppression of
the circulation of obscene publications. The USSR
amendment in no way concerned the functions
of which the transfer was contemplated; it did
not, therefore, come under the agenda and could
not be judged admissible.

The CHAIRMAN pointed out that before exam
ining the motion of inadmissibility presented by
the Netherlands delegation, the Committee should
first of all take a decision on the appeal against
the ruling of the Chair, according to which the
Soviet Union amendment was to be discussed
immediately in the same way that a similar amend
ment by Haiti concerning the transfer to the
United Nations of the statistical functions of the
League of Nations had been discussed in identical
circumstances (90th and 91st meetings).

The nding of the Chair '<vas upheld by 21 votes
to 15, with 9 abstentions.

Mr. MAKTOS (United States of America) said
that, although he had supported a similar ruling
by the Chairman at the time of the precedent of
the amendment submitted by Haiti, he had since
come round to the opinion of the Netherlands
representative on the question of the admissibility
of amendments. In the present case, the question
should not even have arisen for only secretariat

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique son vote en faveur
de la motion belge par l'interpretation qu'il faut
donner, a son avis, de la notion de l'appel. Celui
ci n'est pas qu'une simple forrnule destinee a
declencher la mise en application de l'artic1e
102' c'est une veritable motion a laquelle l'auteur, ,- .
a le droit de donner la forme qu 11 estime con-
venable et dont il peut egalement commenter les
motifs, s'il le juge necessaire,

M. Morozov fait en outre observer que seul
l'article 107 du reglement interieur, qui traite des
demandes de suspension ou d'ajournement de
seance, exclut explicitement toute discussion.
L'artic1e 102, qui vise l'appel contre une decision
du President, se contente d'indiquer que cet
appel doit etre mis aux voix immediatement,
c'est-a-dire avant que ne soit repris l'examen
de la question dont la discussion a ete inter
rompue par la motion d'ordre qui a provoque la
decision du President.

M. DE BEUS (Pays-Bas) rappelle que la meme
question de la recevabilite d'un amendement ana
logue s'est deja posee lors de la discussion sur
le transfert a l'Organisation des Nations Unies
des fonctions de la Societe des Nations en ma
tiere de statistique. La delegation des Pays-Bas
avait soutenu que l'amendement n'etait pas re
cevable, mais la Commission s'etait prononcee en
faveur de la recevabilite, a une faible majorite,
il est vrai (90eme seance). Selon M. de Beus,
cette decision n'etait pas Iondee en droit.

En effet, pour decider si un amendement est
recevable ou non, it importe de se referer au
texte meme de l'ordre du jour. Du point de vue
juridique, seuls sont recevables les amendements
qui traitent l'un des points de cet ordre du jour.
Si, au contraire, leur objet ne coincide pas avec
l'un de ces points, ils doivent etre declares non
recevables.

Dans le cas present, l'ordre du jour prevoit
le transfert a 1'0rganisation des Nations Unies
de certaines fonctions nettement determinees,
exercees par la France, en matiere de repression
de la traite des blanches et de suppression de la
circulation des publications obscenes, Or, l'amen
dement de l'URSS ne concerne nullement ces
fonctions dont le transfert est envisage: it n'entre
done pas dans le cadre de l'ordre du jour Ft ne
saurait etre juge recevable.

Le PRESIDENT fait remarquer qu'avant d'exa
miner la motion d'irrecevabilite presentee par la
delegation des Pays-Bas, la Commission doit se
prononcer, en premier lieu, sur l'appel qui a ete
fait de la decision presidentielle, aux termes de
laquelle l'amendement de l'Union sovietique doit
etre discute actuellement, cornrne l'a ete prece
demment un amendement similaire d'Haiti dans
des conditions identiques apropos du transfert
a 1'0rganisation des Nations Unies des fonc
tions statistiques de la Societe des Nations (90"me
et 91erne seances).

Par 21 ooi» contre 15, auec 9 abstentions, la
decision du President est maintenue.

M. MAKTOS (Etats-Unis d'Amerique), bien
qu'ayant soutenu une decision analogue du Presi
dent lors du precedent de l'amendement d'Haiti,
declare s'etre rallie, depuis, a l'opinion du repre
sentant des Pays-Bas sur cette question de re
cevabilite des amendements. Dans le cas pre
sent, la question n'aurait meme pas dti etre
posee car seules doivent etre transferees a l'Orga-
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functions were to be transferred to the United
Nations. Hence that was the sole point before
the Committee, which should not examine either
the substance of the draft protocols and their
annexes or the USSR amendment which dealt
with a question of substance.

Prince Wan WAITHAYAKON (Siam) had ab
stained from voting. While sharing the Chair
man's opinion on the advisability of discussing the
Soviet Union amendment, his opinion was based
on different reasons.

The functions exercised by the French Gov
ernment which it was proposed to transfer, in
cluded, among others, the receipt of instruments
to notify application of the Convention for the
suppression of the white slave traffic and the
Agreement for the suppression of the circulation
of obscene publications "to colonies, possessions or
consular court districts".

Consequently, the USSR amendment, which
did in fact deal with a question connected with
the function of depository exercised by France,
was quite admissible.

But it would be going too far to declare admis
sible any amendment dealing with a question of
substance concerning the draft protocols and
their annexes.

The CHAIRMAN noted that the result of the
Committee's vote was to make the Soviet Union
amendment admissible and he invited the Com
mittee to continue its discussion of it.

Mr. RAAFAT (Egypt) considered that the ques
tion raised by the USSR amendment had already
been fully discussed by the Committee in con
nexion with the transfer of the statistical func
tions of the League of Nations, and moved the
closure of the debate on that subject.

Mr. KAECKENBEECK (Belgium) was opposed
to the closure of the debate as it would prevent
him from explaining his previous vote.

Mr. ZOUREK (Czechoslovakia) thought the dis
cussion should continue, for as matters stood the
Committee did not seem able to take a decision
with full knowledge of the facts. During a recent
debate (9lst meeting), the so-called colonial
clause had been considered as merely a drafting
clause, whereas at present many delegations were
inclined to think that it concerned the very sub
stance of the draft protocols and their annexes.
That point should therefore be clarified before a
vote was taken.

The CHAIRMAN put the motion for closure to
the vote.

The Committee decided to close the debate on
the USSR amendment by 21 votes to 31, with 9
abstentions.

Mr. KAECKENBEECK (Belgium) said he had
voted in favour of the appeal of the Netherlands
delegation, not only because the legal arguments
invoked by it were well founded and the USSR
amendment in no way came within the scope of
the agenda, but above all because the agreement
of the French Government had been given on the
express condition that only purely formal amend
ments or additions should be made to the draft

nisation des fonctions de secretariat. C'est done
Ht l'unique point dont la Commission soit saisie
et elle ne devrait pas examiner les projets de
protocole ni leurs annexes quant au fond, pas
plus que l'amendement de l'URSS qui concerne
precisernent une question de fond.

Le prince Wan WAITHAYAKON (Siam) s'est
abstenu de voter car, tout en partageant l'avis
du President sur l'opportunite de discuter l'amen
dement de l'Union sovietique, il fonde son opi
nion sur des raisons differentes.

Le representant du Siam fait remarquer, en
effet, que les fonctions exercees par le Gouverne
ment francais, dont le transfert est propose,
comportent, entre autres, la reception des instru
ments ayant pour objet de notifier la mise en
vigueur de la Convention sur la traite des
blanches et de l'Arrangement sur la suppression
de la circulation des publications obscenes "dans
les colonies, possessions ou circonscriptions con
sulaires judiciaires".

Par consequent, l'amendement de l'URSS, qui
traite effectivement d'une question liee aux fonc
tions de depositaire exercees par la France, est
bien recevable.

Mais ce serait aller trap loin que de declarer
recevable tout amendement qui concernerait une
question de fond relative aux projets de protocole
et a leurs annexes.

Le PRESIDENT constate que le vote de la Com
mission a pour effet de rendre l'amendement de
l'Union sovietique recevable et il invite la Com
mission a poursuivre la discussion a son sujet.

M. RAAFAT (Egypte), considerant que la ques
tion soulevee par l'amendement de l'URSS a
deja ete amplement discutee par la Commission
apropos du transfert des fonctions statistiques
de la Societe des Nations, propose la cloture du
debat sur ce point.

M. KAECKENBEECK (Belgique) s'oppose a la
cloture du debat parce qu'elle l'empecherait de
s'expliquer sur le vote precedent.

M. ZOUREK (Tchecoslovaquie) estime que la
discussion doit se poursuivre, car la Commission
ne semble pas pouvoir, quant a present, se pro
noncer en connaissance de cause. En effet, la
clause dite coloniale, au cours d'un debat recent
(91erne seance), a ete consideree comme une
simple clause de style, tandis qu'actuellement de
nombreuses delegations inclinent a croire qu'elle
concerne le fond meme de l'objet des projets
de protocole et de leurs annexes. 11 conviendrait
done de preciser ce point avant de proceder
au vote.

Le PRESIDENT met la motion de cloture aux
voix.

Par 21 uoix contre 13, avec 9 abstentions, la
Commission decide de clore le deba: sur l'amen
dement de rURSS.

M. KAECKENBEECK (Belgique) declare avoir
vote pour l'appel de la delegation des Pays-Bas,
non seulement parce que Ies arguments juridiques
invoques par elle sont parfaitement fondes et
que l'amendement de l'Union sovietique n'entre
nullement dans le cadre de l'ordre du jour, mais
surtout parce que l'accord du Gouvernement
francais est donne sous la reserve expresse qu'il
ne soit apporte aux projets de protocole que des
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protocols. An' amendment to the substance of
those texts would therefore render impossible the
transfer contemplated, the initiative for which
came from the French Government. For that rea
son he thought the USSR amendment should not
have been submitted to the Committee.

Mr. Moaozov (Union of Soviet Socialist Re
publics) remarked that the object of his delega
tion's amendment was to amend articles in the
Convention and the Agreement of 4 May 1904
which were themselves already considerably
amended by the draft protocols.

The representative of the Soviet Union was
astonished that no objection had been made to
the admissibility of the amendments proposed by
the Secretary-General, whereas his amendment
had given rise to lively opposition in that respect,
as if it were the only one to deal with a question
which certain delegations considered a question
of substance.

He regretted that there should be discrimina
tion between proposals according to their author
and he saw in such a lack of objectivity the rea
son for the diversity of the solutions adopted on
the colonial clause in the cast' of narcotic drugs,
statistics ami genocide.

The CHAIRMAN invited the Committee to vote
successively on the paragraphs 1 and 2 of the
USSR amendment [AjC.6/274].

Paragraph 1 of the amendment was rejected
by 24 votes to 11, with 9 abstentions.

Paragraph 2 was also rejected by 23 votes to
11, with 10 abstentions.

Mr. MAKTOS (United States of America) ex
plained, in reply to the remarks of the Soviet
Union representative, that he had voted against
the USSR amendment in all objectivity, without
raising any procedural difficulties and that he had
openly expressed his views on the substance of
the question.

The CHAIRMAN put to the vote the draft reso
lution submitted by the French delegation
[AjC.6j266].

The draft resolution was adopted by 36 votes
to none, with 8 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) had not taken part in the vote because
his delegation could not accept the wording in
the d:raft protocols of the articles which it had
wished to see amended.

Mr. TARAZI (Syria) moved the adjournment
of the meeting in view of the importance of the
next item on the agenda; it would be preferable
not to interrupt the discussion of that item.

The CHAIRMAN put that motion to the vote.
The motion of adjournment was adopted by 24

'Votes to 9, with 2 abstentions.

The meeting rose at 12.30 p.m.

HUNDRED AND TWELFI'H MEETING
Held at the Palais de Chaillot, Paris,

on Friday, 19 November 1948, at 3.30 p.m.

Chairman: Prince Wan WAITHAYAKON (Siam).

modifications ou des additions de pure forme.
Une modification de fond de ces textes rendrait
done impossible le transfert envisage, dont l'ini
tiative vient du Gouvernement francais, C'est
pourquoi le representant de la Belgique estime
que la Commission n'aurait pas dii etre saisie
de l'amendement de I'URSS.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait observer que l'amende
ment de sa delegation a pour objet de modifier,
dans la Convention et l'Arrangement du 4 mai
1904, des articles qui sont eux-rnemes deja con
siderablement modifies par les projets de pro
tocole.

Le representant de l'Union sovietique s'etonne
qu'aucune objection quant a leur recevabilite
n'ait ete faite contre les modifications proposees
par le Secretaire general, alors que son propre
amendement a souleve une vive opposition a cet
egard, comme s'il etait le seul a traiter d'une
question que certaines delegations considerent
comme etant une question de fond.

M. Morozov regrette qu'une discrimination soit
faite entre les propositions, suivant la qualite de
leur auteur, et il voit dans ce defaut d'objec
tivite la cause de la diversite des solutions
adoptees a l'egard de la clause coloniale en ma
tiere de stupefiants, de statistiques ou de genocide.

Le PRESIDENT invite 'la Commission a se pro
noncer successivement sur les paragraphes 1 et 2
de l'amendement de I'URSS [AC.6j274].

Par 24 uoi» conire 11, auec 9 abstentions, le
paragraphe 1 de l'amendement est rejete.

Par 23 uoi» contre 11, avee 10 abstentions, le
paragraphe 2 est egalement rejeti,

M. MAKTOS (Etats-Unis d'Amerique), en
reponse aux observations du representant de
l'Union sovietique, precise que c'est en toute
objectivite qu'il s'est declare contre l'amendement
de l'URSS, sans soulever aucune difficulte de
procedure et en exposant ouvertement sa facon
de voir sur le fond merne de la question.

Le PRESIDENT met aux voix le projet de resolu
tion presente par la delegation francaise [AjC.6/
266].

Par 36 uoi« centre zero, auec 8 abstentions, le
projet de resolution est adopt«.

M. MOROZOV (Union des Republiques soda
listes sovietiques) n'a pas pris part au vote parce
que les projets de protocole contiennent une redac
tion inacceptable, pour la delegation de l'Union
sovietique, des articles dont elle avait demande
la modification.

M. TARAZI (Syrie), en raison de l'importance
du point suivant de l'ordre du jour dont la dis
cussion gagnerait a ne pas etre interrompue, pro
pose l'ajournement de la seance.

Le PRESIDENT met cette motion aux voix,
Par 24 ooi» contre 9, auec 2 abstentions, la

motion d'ajournement est adoptee.

La seance est levee a 12 h. 30.

CENT·DOUZIEME SEANCE
Tenue au Palais de Chaillot, Paris,

le vendredi 19 nouembre 1948, a15 h. 30.

President: Le prince Wan WAITHAYAKON
(Siam).
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62. Consideration of the memorandum
of the Secretary-General relating to
reparation for injuries incurred in
the service of the United Nations

The CHAIRMAN put before the Committee the
memorandum prepared by the Secretary-General
on the question of reparation for injuries incurred
in the service of the United Nations [A/674].
Before opening the general discussion, however,
the Chairman asked the Assistant Secretary
General to make a preliminary statement.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) stated that the
item under discussion had been placed on the
agenda of the third session of the General Assem
bly at the request of the Secretary-General.

All the members of the Committee were aware
of the sad events which had ledto the presentation
of the report, The assassination of Count Berna
dotte, whose whole life had been devoted to hu
manitarian work and the promotion of interna
tional understanding, as well as the assassination
of other gallant officers of the United Nations,
had not only given rise to universal emotion and
reprobation, but had placed before the United
Nations certain financial and legal problems which
had to be elucidated. In his report, the Secretary
General asked for instructions and authorization
from the General Assembly and, perhaps, from
the International Court of Justice, to enable him
...--; act in any future events of a similar nature.

The agents of the United Nations were gen
erally sent to areas where, for political or other
reasons, disturbances were occurring, and the pos
sibility of a recurrence of similar tragic incidents
in the future unfortunately could not be ruled out.

Part IH of the Secretary-General's report set
forth the questions and issues which might arise
in the future. The list was not exhaustive and in
the course of the discussion other aspects of the
problem might become apparent.

Mr. Kerno then informed the Committee that
Mr. Feller, Principal Director of the Legal De
partment, was present to give the members any
further explanations they might desire. Mr. Feller
had made a thorough study of the subject under
discussion a number of years previously, and his
advice would probably be of great assistance to
the Committee.

Mr. FELLER (Secretariat) wished to comment
on the Secretary-General's report which was be
fore the Committee.

The report was divided into three parts. Parts
I and II were purely of an informative nature,
but the data, especially in Part I, were not com
plete. In the case of certain incidents mentioned
therein, investigation was still proceeding, and
communications had been received from Govern
ments and other authorities since the date of the
publication of the report.

With regard to part III of the report, Mr. Fel
ler stated that the Secretary-General had always
assumed that he had the authority to defend the
rights of. the United Nations in questions which
might anse through disputes of the type covered

62. Examen du memorandum du Secre
taire general concernant Ies repa
rations pour dommages corporels
subis au service des NationsUnies

Le PRESIDENT presente a la Commission le
memorandum etabli par le Secretaire general
sur la question des reparations pour dommages
corporels subis au service des Nations Unies
[A/674]. Mais avant d'ouvrir la discussion ge
nerale, le President donne la parole au Secretaire
general adjoint pour une declaration preliminaire.

M. KERNO (Secretaire general adjoint charge
du Department juridique) rappelle que c'est a la
requete du Secretaire general que le point en
discussion a ete inscrit a l'ordre du jour de la
troisieme session de l'Assemblee generale.

Tous les membres de la Commission connais
sent les tristes evenements qui ont motive la
presentation du rapport. L'assassinat du comte
Bernadotte, qui avait consacre toute sa vie au
service de l'humanite et de l'entente entre les
peuples, celui d'autres vaillants fonctionnaires
des Nations Unies, non seulement ont suscite
l'emotion et la reprobation universelles, mais ont
aussi place les Nations Unies en presence de
certains problemes financiers et juridiques qu'il
leur faut resoudre. Dans son rapport, le Secre
taire general demande a recevoir des instructions
et des pouvoirs de l'Assemblee generale, et peut
etre de la Cour internationale de Justice, pour
etre a meme de prendre les mesures appropriees,
au cas ou des evenements semblables viendraient
a se reproduire.

Les agents des Nations Unies, generalement,
sont envoyes dans des regions ou it y a des
troubles d'origine politique ou autre, et 1'0n ne
peut malheureusement exclure l'eventualite du re
tour d'evenements tragiques comme ceux-la.

La troisieme partie du rapport du Secretaire
general fait etat des questions et des situations
qui peuvent se presenter dans l'avenir. La liste
qu'il en donne n'est certes pas complete et, au
cours de la discussion, d'autres aspects du pro
bleme peuvent apparaitre.

M. Kerno fait connaitre a la Commission que
M. Feller, Directeur hors classe au Departernent
juridique, assiste a la seance pour donner aux
membres de la Commission toutes aut res expli
cations qu'ils pourraient desirer. M. Feller a, il
y a plusieurs annees, etudie a fond le sujet
et ses avis pourront etre precieux pour la
Commission.

M. FELLER (Secretariat) voudrait commenter
le rapport du Secretaire general qui est devant
la Commission.

Ce rapport se compose de trois parties. Les
premiere et deuxieme parties ont un caractere
de pure information, mais les donnees qui s'y
trouvent, notamment dans la partie I, ne sont
pas completes. Certains incidents, qui y sont
mentionnes, font l'objet d'une enquete qui n'est
pas encore terminee, et, depuis que le rapport a
ete publie, le Secretariat a recu des Gouverne
ments et d'autres autorites diverses communi-
cations. .

Pour ce qui est de la troisieme partie du rap
port, M. Feller indique que le Secretaire general
a toujours .estime qu'il avait pouvoir pour de
fendre les droits des Nations Unies, dans les
circonstances qui pourraient surgir du fait de



- & a
by private law. The purpose of the Secretary
General was to seek the advice of the General
Assembly on the general principles raised by the
problem under discussion and to seek guidance
both in connexion with that problem and with
regard to any future problems of that nature.

The authority to defend the rights of the United
Nations, Mr. Feller pointed out, was clearly estab
lished in the Charter and in the resolutions of the
General Assembly. As chief administrative officer
of the United Nations, the Secretary-General had
claimed reparation for breach of contract and had
instituted other suits under private law. The
situation under discussion, however, was not one
in which the Secretary-General could defend the
claims of the United Nations before a municipal
tribunal under municipal laws. The cases under
consideration involved the responsibility of a gov
ernment in respect of acts committed against
agents of the United Nations. That responsibility
was not of the individuals who had committed
those acts, but of the governments or authorities
which had condoned or permitted those acts to
take place. The Committee would realize that it
was faced with an entirely new problem.

There were many precedents with regard to the
vindication of the right of a State for injuries
inflicted upon one of its own nations or officials,
but there were no cases on record where an inter
national organization had advanced a claim for
injuries inflicted upon it on grounds of injuries
inflicted upon one of its officials.

In seeking the advice of the General Assembly,
the Secretary-General had pointed out some of
the aspects of the problem, particularly in regard
to the character of the reparations or damages
which should be claimed, and in respect to the
procedure which should be followed in advancing
such claims.

Mr. MAKTOS (United States of America) ex
pressed appreciation for the assistance and advice
both of Mr. Kerno and of Mr. Feller.

With regard to the substance of the report pre
sented by the Secretary-General, he thought that
the first question raised in part In of the report,
concerning the liability of States, had perhaps
been set forth in too broad a manner. Even in
informal discussions between certain members of
the Committee, there had been divergencies of
opinion. The subject was obviously very contro
versial and needed careful consideration.

For the sake of argument, the Committee might
recognize that liability existed under international
law in the case of the assassination of Count Ber
nadotte. That raised a number of important prob
lems.

There was the question of liability to the United
Nations, not on account of the death of the agent,
but in respect of damages sustained by the United
Nations as a result of the death of one of its
servants. The death of an agent might also give
rise to a claim for damages by the State of which
the agent was a national; indeed, it could not be
denied that that State would have the right to
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conflits relevant du droit prive. Le but que se
propose actuellement le Secretaire general est
de demander a. l'Assemblee generale des avis
sur les principes generaux que souleve le pro
blerne et des directives, en ce qui concerne tant
ce probleme que ceux qui pourraient surgir dans
l'avenir,

Ce pouvoir de defendre les droits des Nations
Unies, M. Feller le souligne, est nettement eta
bli par la Charte et par les resolutions de l'As
sernblee generale, En sa qualite de fonctionnaire
le plus haut de l'Organisation des Nations Unies,
le Secretaire general a deja presente une de
mande de reparations pour rupture de contrat
et a egalement intente d'autres actions dans le
dornaine du droit prive, Mais la situation devant
laquelle on se trouve n'est pas de celles oir le
Secretaire general peut defendre les droits des
Nations Unies devant un tribunal national, en
vertu de lois nationales. Le cas present engage
la responsabilite d'un gouvernement en raison
d'actes commis contre des agents des Nations
Unies. Cette responsabilite n'est pas celle des
individus qui ont commis les actes en question,
mais celle des gouvernements ou des autorites
qui les ont toleres ou autorises. La Commission
se rendra certainement compte qu'elle a affaire
ici a un problerne entierement nouveau.

Il existe de nombreux precedents ou est inter
venue la defense des droits d'un Etat a l'occa
sion de dommages causes a l'un de ses ressortis
sants ou de ses representants officiels, mais on
n'en peut citer aucun ou une organisation inter
nationale ait presente une demande de repara
tion pour des dommages par elle subis du fait
du dommage cause a. l'un de ses representants
officiels.

En consultant l'Assemblee generale, le Secre
taire general a fait ressortir certains des aspects
de la question, particulierernent en ce qui con
cerne la nature des reparations ou des dommages
interets qui peuvent etre demandes, ainsi que la
procedure a. suivre pour presenter ces demandes,

M. MAKTOS (Etats-Unis d'Amerique) remercie
M. Kerno et M. Feller de leur assistance et des
avis qu'ils fournissent a la Commission.

En ce qui concerne le fond du rapport du
Secretaire general, il pense que la premiere ques
tion figurant dans la troisierne partie, qui concerne
la responsabilite des Etats, a peut-etre ete enoncee
en termes trop generaux, Meme au cours des
discussions officieuses que certains mernbres de
la Commission ont tenues, il n'y a pas eu una
nimite entre eux. De toute evidence, le sujet
prete a de serieuses controverses et dernande a
etre mfirernent etudie,

Pour les besoins de l'argumentation, la Com
mission peut reconnaitre, dans le cas particulier
de l'assassinat du comte Bernadotte, que cette
responsabilite existe en vertu du droit interna
tional. Cela souleve un certain nornbre de pro
blemes,

Tout d'abord, la question de la responsabilite en
vers l'Organisation des Nations Unies, non pas
du fait de la mort d'un de ses agents, mais du
fait des dommages qu'elle a subis en consequence
de cette mort. La mort de l'agent peut aussi
donner lieu a une demande (le reparations de la
part de l'Etat dont l'agent etait ressortissant; il
est indeniable, en effet, que cet Etat a le droit de
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demander reparations pour les dommages, quels
qu'ils scient, qu'il a subis en consequence de la
dite mort.

o De l'avis de M. Maktos, la phrase: "Un Etat
peut-il etre tenu responsable envers les Nations
Unies de la mort d'un de leurs agents ou des
dommages corporels qu'il a subis ?", si e1le est
bien claire, est d'un sens un peu trop large. La
question se pose de savoir quelIe est la part de
dommages-interets que peuvent reclamer respec
tivement 1'0rganisation des Nations Unies et
l'Etat dont la victime etait ressortissant. Il n'y a
pas de doute que l'Etat responsable ne doit pas
avoir 11. payer deux fois pour les memes dorn
mages, a 1'0rganisation et a l'Etat auquel appar
tenait l'agent.

M. Maktos evoque encore un autre point qui
demande 11. et re precise. A supposer que l'Etat
dont la victime etait ressortissant presente une
demande de reparations cela empechera-t-il 1'01'
ganisation d'en presenter une de son cote? Non,
repond M. Maktos. Il propose que la phrase qu'il
a citee plus haut soit ainsi rernaniee "... des
dommages subis par elles en consequence des
dommages corporels infliges a un de leurs agents
ou de la mort de cet agent".

La question de la nature des dornrnages subis
par l'Organisation souleve un point delicat, La
question de la double responsabilite, elle aussi,
presentera des difficultes serieuses dans le cas
de personnes assurees, car on pent pretendre
qu'il n'est du aucune reparation a la compagnie
d'assurances qui a, en realite, troque sa police
contre la prime.

I1 y a aussi une question de procedure qui de
mande a etre etudiee avec attention. C'est par
des negociations directes, ou par voie d'arbitrage,
que les dommages subis par l'Organisation de
vraient etre determines. L'Organisation a deja pre
sente des demandes de reparations dans des
affaires de droit prive. A la Conference de San
Francisco, on n'a pas traite la question de savoir
si elle aurait le droit de presenter des demandes
de reparation a la Cour internationale de Justice,
et M. Maktos estime qu'il eut fallu prevoir une
disposition speciale a cet effet. A son avis, si
une demande de ce genre peut etre presentee,
c'est le Secretaire general des Nations Unies qui
est le plus qualifie pour la presenter. Il ne semble
pas que d'autres organes des Nations Unies
puissent le faire,

M. Maktos pense qu'il conviendrait de de
mander l'avis de la Cour internationale de Justice
sur le droit que peut avoir 1'0rganisation des
Nations Unies de presenter une demande de
reparations sur le plan international. Pour lui,
ce droit existe. .

M. FITZMAURICE (Royaume-Uni) dit qu'il est
arrive presque aux mernes conclusions que le
representant des Etats-Unis, bien que ce soit
pour des raisons quelque peu differentes. A son
avis, la question qui est en discussion est de
celIes pour lesquelles l'Assembles generale doit
demander l'avis consultatif de la Cour interna
tionale de Justice.

M. Fitzmaurice pense qu'il peut y avoir incer
titude quant 11. la position exacte de l'Organisa
tion des Nations Unies, a son droit de presenter
une demande de reparation sur le plan inter
national, par opposition au plan national. En ce
qui concerne ce dernier genre d'instance, il est
indeniable que-I'Organisation a capacite juridique
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claim damages for whatever injuries it had sus
tained as a result of such death.

In the opinion of Mr. Maktos, the sentence Ha
State may have a responsibility as against the
United Nations for injury to or death of an agent
of the United Nations", while it was accurate,
was somewhat broad in meaning, The problem
arose as to which part of the consequent damages
the United Nations could claim and which part
could be claimed by the State of which the in
jured agent was a national. It was clear, how
ever, that the responsible State ,should not be
made to pay the same damages twice, both to the
United Nations and to the State to which the
agent belonged.

Mr. Maktos raised another question which
needed clarification. Assuming that the State of
which the victim was a national presented a claim,
would .hat preclude the United Nations from also
presenting a claim for damages? In Mr. Maktos'
opinion, it would not. He suggested that the
sentence quoted above might be worded as fol
lows: "for injury to the United Nations resulting
from injury to or death of an agent of the United
Nations".

The question of the nature of the injury suf
fered by the United Nations raised a difficult
point. The question of double liability would also
present serious difficulties in cases of insured
persons, because it might be claimed that no dam
ages were due to the insurance company which
had, in reality, exchanged its policy for a premium.

There was also a procedural question which re
quired careful consideration. The damages to the
United Nations would have to be determined by
means of direct negotiations or arbitration. The
United Nations had already made claims in pri
vate matters. At the San Francisco Conference,
the question as to whether the United Nations
would have the right to submit claims before the
International Court of Justice had not been dealt
with, and Mr. Maktos felt that specific provision
should have been included for that purpose. In
his opinion, if such a claim could be presented,
the Secretary-General of the United Nations was
best qualified to present it. It seemed less appro
priate for other organs of the United Nations to
do so.

Mr. Maktos thought that the International
Court of Justice should be asked to render its
opinion on the right of the United Nations to
present an international claim. In his opinion
that right existed.

Mr. FrrzMAuRI2E (United Kingdom) said that
he had reached very much the same conclusions
as the representative of the United States, al
though for somewhat different reasons. In his
opinion, the matter under discussion was one on
which the General Assembly should ask the ad
visory opinion of the International Court of
Justice.

Mr. Fitzmaurice felt that there was room for
doubt as to the exact position of the United Na
tions and its right to make a claim on the inter
l1ational plane, as opposed to the municipal plane.
With regard to the latter, there was no doubt as
to the legal capacity of the United Nations to
present a claim in that sphere, as was clearly de-
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fined under Article 104 of the Charter. Mr. Fitz
maurice also quoted article I (c) of the Conven
tion on the Privileges and Immunities of the
United Nations. It was clear that the United Na
tions had the capacity to bring a case in the Courts
of any country in which injury was done to a
United Nations servant, and to claim damages
either against the individual responsible, or against
the State in which the injury had occurred, when
the responsibility of the State appeared to be
involved. Mr. Fitzmaurice saw no reason why the
Secretary-General should not present a claim to
governments responsible, directly or indirectly,
for inj ury suffered by one of the servants of the
United Nations and to ask for reparation; or
why the Secretary-General should not propose
arbitration, as frequently took place between a
government and an ordinary company or cor
poration.

Those points did not need clarification. The
difficulty was to decide what was the position of
the Secretary-General when he could not obtain
justice in the courts concerned, or when his claim
was rejected. The United Nations would then be
in the same position as that of an ordinary State
presenting a case on behalf of its own national.
The State could, however, as a last resort, submit
its claim before an arbitral tribunal or the Inter
national Court of Justice. The question was

, whether the United Nations could act likewise.

As the United States representative had pointed
out, although legal capacity under private law
had been given to the United Nations at San
Francisco, it had not been given capacity under
international law. Mr. Fitzmaurice's recollection
was that the representatives at San Francisco
had deliberately avoided raising the issue because
they did not wish to make the United Nations
into a kind of super-State. It was to remain an
association of States. Its position as an interna
tional entity was controversial.

As a rule, when a State made an international
claim, the basis for that claim was the nationality
of the person concerned. The theory was that the
State was held to have suffered injury in the
person of its national, and it was essentially the
nationality of the injured person which gave the
State the right to intervene and 1:) make a claim
internationally against the other State.

In the case of the United Nations, however,
the situation was somewhat different. There was
no United Nations nationality. The persons con
cerned in the work of the Organization were sim
ply its servants and most of them had their own
nationality. For that reason, assuming that Count
Bernadotte had been killed in what was indubi
tably a sovereign, independent State -leaving
aside the additional problem that the State of·
Israel was not generally recognized - there would
be nothing to prevent Sweden from making a
claim. Those being the facts, the question was
how far it was possible, without some form of
international agreement or convention, for the

de presenter une demande de reparations en la
matiere : l'Article 104 de la Charte le dit claire
ment. M. Fitzmaurice cite egalement l'alinea c)
de l'article I de la Convention sur les privileges
et immunites de l'Organisation des Nations Unies.
Il est certain que les Nations Unies ont capacite
d'intenter une action devant les tribunaux de tout
pays dans lequel des dommages corporels ont ete
causes a un fonctionnaire de l'Organisation et de
presenter une demande de reparations, soit
envers l'individu responsable, soit envers l'Etat
dans lequel les dommages ont ete causes, lorsque
la responsabilite de l'Etat semble etre engagee,
M. Fitzmaurice ne voit aucune raison qui puisse
empecher le Secretaire general de presenter une
demande de reparations aux gouvernements res
ponsables, directement ou indirectement, pour des
dommages corporels subis par l'un des fonction
naires de l'Organisation, ou qui puisse l'empecher
de proposer un arbitrage, comme cela s'est souvent
produit entre un gouvernement et une simple
societe ou personne morale.

Ces points ne demandent pas de precisions
supplementaires. On i1 y a difficulte, c'est quand
i1 s'agit de decider quelle serait la position du
Secretaire general s'il ne pouvait obtenir repara
tions des tribunaux interesses ou si sa demande
etait rejetee, L'Organisation des Nations Unies
serait alors dans l~ meme situation qu'un Etat
ordinaire qui intente une action au nom de l'un
de ses ressortissants. Cet Etat cependant peut,
en dernier ressort, porter sa demande de repara
tion devant un tribunal d'arbitrage ou devant la
Cour internationale de Justice. La question est
de savoir si l'Organisation peut agir de meme.

Comme le representant des Etats-Unis l'a fait
remarquer, bien qu'a San-Francisco l'Organisa
tion ait recu capacite juridique selon le droit
prive, il ne lui a pas ete donne capacite selon le
droit international. M. Fitzmaurice croit se rap
peller qu'a San-Francisco, les representants ont
deliberement evite de poser la question car ils ne
tenaient pas a faire de l'Organisation des Nations
Unies une sorte de super-Etat. EUe devait rester
une association d'Etats. Sa situation en tant
qu'entite internationale demeurait sujette a
controverse.

Generalement, quand un Etat presente une de
mande de reparations sur le plan international,
cette demande est fondee sur la l.ationalite de la
personne interessee, La theorie est que l'Etat est
tenu pour avoir subi des dommages corporels
dans la personne d'un de ses ressortissants, et
c'est essentiellement la nationalite de la personne
lesee qui donne a l'Etat le droit d'intervenir en
la matiere et de presenter, sur le plan interna
tional, une demande de reparations contre un
autre Etat.

Pour ce qui est de l'Organisation des Nations
Unies, cependant, la situation est quelque peu
differente, I1 n'existe pas de nationalite de 1'01'
ganisation des Nations U nies. Les personnes qui
participent aux travaux de l'Organisation en sont
simplement les fonctionnaires et ont, pour la
plupart, leur nationalite propre. En consequence,
meme aujourd'hui, en tenant pour etabli que le
comte Bernadotte a ete tue sur le territoire d'un
ELt indubitablement independant et souverain, 
et en laissant de cote la question supplementaire
que pose le fait que l'Etat d'Israel n'est pas
reconnu par tous - rien ne s'opj.oserait a ce
que la Suede presentat une demande de repara-



United Nations as such to make a separate paral
lel claim.

The problem raised was based on entirely new
concepts. If it were finally agreed that the United
Nations could make a claim against a State for
injury or death to. one. of its servants! ~he Com
mittee should keep m mind that the decision would
be used by other international organizations as a
basis on which to make similar claims. Mr. Fitz
maurice said he had no objection to such a deci
sion in substance, but that the whole problem
would raise serious legal problems on which the
Committee should have the most authoritative
legal opinion.

The final outcome of a claim of the kind under
discussion, if it were not met by the State which
was alleged to be responsible, was international
arbitration, and reference to the International
Court of Justice was preferable. A curious situa
tion would result if the United Nations could
bring claims of the nature described, but was not
able to place the matter before the International
Court of justice in the event of its claim being
rejected by the government concerned.

On the basis of the existing wording of the
Statute of the International Court of Justice, it
would be very difficult for the United Nations, as
an entity, to bring a case before the Court. Article
34 of the Statute esrablished that only States could
appear before the Court. To have all countries in
the United Nations, and not the United Nations
itself as plaintiffs, would be a cumbersome method
of procedure. The existing wording of the Statute
could not easily be construed as giving the United
Nations the right to bring a claim before the
Court; and the problem required careful consid
eration. It was therefore eminently desirable to
request an advisory opinion of the Court.

Mr. RAAFAT (Egypt) wished to preface his
remarks by suggesting that since the question
under discussion, unlike the convention on geno
cide, was confined to a single topic, namely, rep
arations, no time-limit should be imposed on
speakers.

The representative of Egypt thought it pre
mature, at that stage of the debate, to decide
whether the Committee should seek the advisory
opinion of the International Court of Justice, or
refer the matter to the International Law Com
mission. In his opinion, exhaustive discussions
should be held first in order to elucidate the many
difficulties arising out of the problem.

. Part I of the Secretary-General's report was a
.history of the particular cases which had occurred
111 the past. The Egyptian representative cited
several instances, in particular the speech made
by the Secretary-General at the opening of the

tions. Et telle etant la situation, la question est de
savoir dans quelle mesure il est a present possible
pour 1'0rganisation des Nations Unies, en tant
que telle, et en l'absence d'un accord ou d'une
convention internationale, de presenter de son
cote, parallelement, une demande de reparations.

Le probleme qui se pose est fonde sur des con
cepts er.cierement nouveaux. S'il etait definitive
ment reconnu que 1'0rganisation des Nations
Unies peut presenter a un Etat une demande de
reparations pour dommages corporels causes a un
fonctionnaire de 1'0rganisation ou pour sa mort,
cette decision - la Commission ne doit pas
l'oublier - servirait de base a d'autres organisa
tions internationales pour des demandes de
reparations analogues. M. Fitzmaurice dit qu'au
fond, il n'a pas d'objection a ce qu'il en soit
ainsi decide, mais que le probleme dans son
ensemble souleverait de graves questions d'ordre
juridique, sur lesquelles il importe que la Com
mission recueillc les avis les plus autorises,

Si une demande de reparations du genre de
celle dont on discute actuellement n'etait pas ac
ceptee par l'Etat presume responsable, il ne
resterait plus qu'a solliciter un arbitrage inter
national; le renvoi de la question devant la Cour
internationale de Justice serait preferable. On
serait dans une situation curieuse si 1'0rganisation
des Nations Unies, ayant pouvoir d'introduire
des demandes de reparations de la nature de
celle-la, n'etait pas en mesure de saisir de l'affaire
la Cour internationale de Justice, au cas ou sa
demande serait rejetee par le gouvernement
interesse.

Etant donne le texte actuel du Statut de la
Cour internationale de Justice, il serait tres dif
ficile a l'Organisation des Nations Unies, en tant
qu'entite juridique propre, de porter une affaire
devant la Caul'. L' Article 34 dudit Statut porte
en effet que seuls des Etats peuvent se presenter
devant la Cour. Or, ce serait une procedure bien
lourde a mettre en train que de faire intervenir
comme demandeurs tous les pays Membres de
l'Organisation des Nations Unies et non cette
Organisation elle-meme. On ne peut guere inter
preter le texte actuel du Statut comme dormant
a 1'0rganisation des Nations Unies le droit de
porter devant la Cour une demande de repara
tions; la question merite done d'etre etudiee avec
grand soin. Il serait eminemment desirable de
solliciter a son sujet un avis consultatif de 11
Cour.

M. RAAFAT (Egypte) declare tout d'abord que,
la question a l'examen ne comportant qu'un sujet
- ce qui n'etait pas le cas de la convention sur
le genocide - ,il suggere qu'aucune Iimite de
temps ne soit imposee aux orateurs.

Le representant de l'Egypte estime qu'au point
ou en est la discussion, il serait premature de
decider si la Commission doit demander l'avis de
la Cour internationale de Justice ou saisi. de la
question la Commission du droit international.
Ce qu'iI faut d'abord, a son avis, c'est essayer,
par une discussion tres poussee, d'elucider les
nombreuses difficultes que souleve la question.

La premiere partie du rapport du Secretaire
general fait I'historique des cas particuIiers qui
se sont produits dan le passe. Le representant
de l'Egypte cite plusieurs exemples - en par
ticulier le discours qu'a prononce .e Secretaire



current session of the General Assembly,' to show
that when Jews were responsible for such cases,
the United Nations did not specify who had com
mitted the acts. Mr. Raafat assured the Commit
tee that in every case where Arabs had committed
such acts, it had not been done with intent or pre
meditation but had been simply an accident. In
the case of the two French observe s, Lieutenant
Colonel J oseph Queru and Captain Pierre Jean
nel, he explained that, in spite of previous agree
ment, no advance notice Lad been given of the
flight over Egyptian territory by the French
observers in the service of the United Nations. On
landing, therefore, on an Egyptian air-field, the
French observers had unfortunately been attacked
and killed. He felt it was necessary to give a true

. picture of what had happened so that the facts
might not be misconstrued.

With regard to part III of the Secretary
General's report, the established practice was that
a State instituted proceedings to defend the Tights
of its national. In the light of some oi the judg
ments )ven by the International Court of Justice,
it seemed that the State was right in taking such
action in the exercise of its duty to protect its
citizens. But, in the case of the United Nations,
the question of nationality would not arise. For
the first time, it would be a question of the de
fence of international civil servants. No one could
deny that the servants of the United Nations were
entitled to protection on the part of their Organi
zation.

Any State where such a servant was injured
should be held responsible for the act, but the
Committee should take into consideration two
important factors, namely, the circumstances per
taining to the case, and the authors of the crime.

With regard to the circumstances of any case,
if observers were sent to areas where fighting was
going on, certain risks were involved which they
accepted in advance. That point should be taken
into consideration when determining the respon
sibility of the State. In time of peace, however,
the responsibility could be established more easily.

'With regard to the authors of the crime, re
sponsibility could be established more easily than
in the case of injury to pnvate persons, as official
agents had a right to protection and to the special
meas...res required to ensure such protection.

Mr. Raaiat wondered what would be the posi
tion ;i, for example, the United Nations pre
sented a claim against the Government of Egypt
in order to ensure that an Egyptian national,in
jured in the services of the United Nations, re
ceived proper damages. The Egyptian Govern
ment might conceivably reply that the personjn
question was one of its own nationals and that
the decision rested entirely with itself.

1 See Official Records of the third session of the Gen
eral Assembly, 136t'" plenary meeting.

general a l'ouverture de la presente session de
l'Assemblee generale" - prouvant que, lorsque,
dans ces cas, les responsables etaient des Juifs,
l'Organisation des Nations Unies s'est gardee de
specifier qui avait commis les actes incrimines,
M. Raafat donne a la Commission l'assurmce
que, lorsque ce sont des Arabes qui ont commis
les actes en question, ils ne l'ont jamais fait inten
tionneUement ni avec premeditation, mais qu'il
s'est toujours agi d'un pur hasard. Parlant du cas
des deux observateurs francais, le lieutenant
colonel Joseph Queru et le capitaine Pierre
J eannel, M. Raafat explique que, malgre un ac
cord anterieurement intervenu, les observateurs
francais au service de l'Organisation des Nations
Unies avaient omis de faire connaitre par avance
leur intention de survoler le territoire egyptien .
C'est ainsi qu'a leur atterrissage sur un aero
drome egyptien, Us ont malheureusement ete
attaques et tues. L'orateur estime qu'il importe
de donner une image exacte de ce qui s'est passe,
afin d'eviter que les faits ne soient mal inter
pretes.

M. Raafat passe ensuite a la troisieme partie
du rapport du Secretaire general. Selon la proce
dure etablie, ce sont les Etats qui prennent l'ini
tiative de poursuites judiciaires pour defendre
leurs nationaux, Et it la lumiere de certains arrets
rendus par la Cour internationale de Justice, il
semble bien que l'Etat ait le droit d'agir ainsi,
d'intenter pareille action, car il s'acquitte Ut du
devoir, qui est le sien, de proteger ses ressorris-

, sants. Mais dans le cas des Nations Unies, la
question de nationalite ne se posera pas. Ce dont
il s'agira, pour la premiere fois, c'est de defendre
des fonctionnaires internationaux. Il est inde
niable que les agents des Nations Unies ont droit
a recevoir protection de la part de leur Organi
sation.

Tout Etat dans lequel un de ces agents aura
subi des dommages corporels en sera tenu pour
responsable, mais il y a deux facteurs importants
dont la Commission doit tenir compte dans
quelles circonstances le crime a ete commis, et
quels en sont les auteurs.

Pour ce qui est des circonstances, lorsque des
observateurs sont envoyes dans des territoires ou
des combats ont lieu, ils acceptent d'avance cer
tains risques que comporte cette mission. C'est
un point a considerer lorsqu'on decidera de la
responsabilite de l'Etat. En periode de paix, par
contre, cette responsabilite peut etre etablie plus
facilement.

POl1- ce qui est des auteurs du crime, la res
pons .te peut etre etablie plus aisement que
dans le cas de dommages corpore 's a des per
sonnes privees, etant donne que des agents
officiels ont droit a etre proteges et a ce que des
mesures speciales soient prises a cet effet.

M. Raafat se demande quelle serait la situation
si, par exernple, 1'0rganisation des Nations Unies
introduisait une action contre le Gouvernement de
l'Egypte pour qu'un sujet egyptien, qui aurait subi
des domn.ages corporels au services des Nations
Unies, ie<;{l~ les dommages-interets appropries. Le
Couvernement egyptien pourrait vraisemblable
ment repondre que la personne en question etant
un de ses ressortissants, c'est a lui seul qu'il
appartient d'en decider.

1 Voir les Documents officiels de la iroisieme session
de l'Assemblee generale, 136eme seance pleniere,
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• En ce qui concerne la question des dommages
intc .s, it y a deux points dont it faut tenir
compte: les frais encourus par l'Organisation,
lesquels doivent etre rembourses, et les dom
mages-interets que reclame la victime elle-meme,
Mais M. Raafat s'eleve contre l'attribution
d'autres sortes de dommages-interets dits "exern
plaires" ou "ayant un caractere punitif"; et il est
heureux de voir que le Secretaire general, dans la
section 2 de la troisieme partie de son rapport, ne
demande qu'un avis a ce sujet. M. Raafat donne
quelques exemples de dommages-interets de
mandes a titre punitif; il signale le cas Oll le
Gouvernement du Royaume-Uni a demande a
l'Egypte, pour la mort de l'un de ses nationaux
qui etait a l'epoque commandant en chef de l'ar
mee egyptienne, un montant de dommages-interets
qui etait hors de proportion avec les ressources
budgetaires de l'Egypte. Il dit que s'il signale ce
cas, c'est pour montrer la necessite qu'il y a de
s'opposer a ce genre d'indemnite, que les grandes
Puissances imposent aux petites nations.

En ce qui concerne l'organe qui sera compe
tent pour agir au nom des Nations Unics,
M. Raafat ne sait pas encore exactement a quoi
s'en tenir. C'est le Secretaire general qui semble
etre la personne tout indiquee, mais d'autre part,
il n'est pas possible au Secretaire general de
devenir, en quelque sorte, l'avocat du monde
entier. Peut-etre la meilleure solution serait-elle
d'autoriser le Secretaire general a introduire une
action mais seulement apres avoir recu de 1''As
semblee generale ou d'un autre organe des
Nations Unies, l'autorisation necessaire.

M. FELLER (Secretariat), repondant au repre
sentant de l'Egypte, precise que quand le Secre
taire general a pris la parole a la seance d'ouver
ture de la presente session de l'Assernblee gene
rale, quelques jours seulement s'etaient ecoules
depuis la mort tragique du comte Bernadotte; a
ce moment-la, on n'avait recu aucun renseigne
ment precis sur les auteurs du crime. La premiere
partie du memorandum du Secretaire general
ne reproduit pas les termes du discours qu'il a
prononce a l'Assemblee generale, M. Feller cite
l'extrait suivant de la premiere partie du memo
randum: "Les assaillants n'ont pas ete appre
hendes, mais les conditions de l'attentat ant amene
des representants des Nations Unies et des Gou
vernernents Membres a presumer qu'ils appar
tenaient au groupe Stern, groupe d'irreguliers
juifs qui opere a Jerusalem". M. Feller estime
que ce texte expose bien les faits, tels'l'ils
apparaissaient a l'epoque Oll le document a ete
redige,

En ce qui concerne le cas des deux observa
teurs francais, tues le 28 aofit 1948 a l'aero.irome
de Gaza, le Ministere des afraires etrangeres
d'Egypte a fait parvenir recemment un document
dormant de cette affaire la version du Gouverne
ment egyptien : il est actuellement a l'etude.

Un point deja se degage des debats ; c'est que
l'Etat auquel ressortit la victime a, lui aussi, le
-{roi t de presenter une demande de reparations.

I Mais dans le cas d'un agent officiel des Nations
Unies qui est envoye en mission dans une region
troublee en raison rneme de sa condition d'agent
de l'Organisation, une protection supplementaire

I
doit etre assuree. Dans de tels cas, la condition
d'agent de l'Organisation devrait, a n'en pas
douter, l'emporter sur la con~t~de ressort is-
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With regard to the question of dsrnages, there
were two points to be taken into account, namely,
the expenses incurred by the United Nations,
for which it should receive reimbursement, and
the damages claimed by the victim himself. Mr.
Raafat, however, was opposed to the other types
of claims which were known as "exemplary" or
"punitive" damages, and he was glad to note that
the Secretary-General, in part In, section 2 of his
report, merely requested an opinion on the mat
ter. Mr. Raafat mentioned some instances where
punitive damages had been claimed and referred
to the occasion when the United Kingdom Gov
ernment claimed from Egypt, as damages for the
death of one of its nationals, who was at the time
Chief of the Egyptian Army, an amount out of
all proportion to the Egyptian budget. The repre
sentative of Egypt said he mentioned that case to
show the necessity for opposing the type of in
demnity which was impose-I by great Powers
upon small nations.

Mr. Raafat had not yet made up his mind with
regard to the competent organ which should act
on behalf of the United Nations. The Secretary
General seemed to be the person indicated but,
on the other hand, it was not possible for the
Secretary-General to become a kind of general
world advocate. He wondered, therefore, whether
the best solution might not be to authorize the
Secretary-General to act only after he had re
ceived the necessary authorization from the Gen
eral Assembly or some other United Nations
organ.

Mr. FELLER (Secretariat), replying to the rep
resentative of Egypt, explained that the Secretary
General's speech at the opening meeting of the
current session of the General Assembly had
been made only a few days after the tragic death
of Count Bernadotte and no definite evidence
concerning the perpetrators of the crime had been
received at that time. Part I of the Secretary
General's memorandum was not identical with
the speech he had made before the General Assem
bly. Mr. Feller quoted the following statement
which appeared in part I of the memorandum:
"while the assailants have not been apprehended,
the circumstances of the attack have led officials
of the United Nations and of Member Govern
ments to presume that they belong to the Stern
gang, a group of Jewish irregulars operating in
Jerusalef""; In Mr. Feller's opinion, that state
ment wt, , , lair presentation of the facts as they
had appeared at the time when the document was
drafted.

With regard to the case of the two French ob
server's killed at Gaza air-field on 28 August
1948, a communication had recently been received
from the Egyptian Ministry of Foreign Affairs
giving the Egyptian Government's presentation of
the case and that communication was being
studied.

One point that had already arisen out of the
discussion was the fact 'that the State of which
the victim was a national also had the right <f)

make a claim for reparations. However, in H,_
cas, of a "!"Jnited Nations official sent to a dis
turber; area, because of his status as a United
Nations official, additional protection should be
guaranteed. In such cases the status of the indi
vidual as a United Nations official should surely
take precedence over his status as the national



of a given State, especially as his national Gov
ernment could not claim special protection and as
the circumstances might be such as to cause such
Government to hesitate to bring a claim. Mr.
Feller cited a case showing the unfortunate con
sequences of a State's attempting to vindicate
the rights of one of its nationals holding interna
tional status.

It was obvious that two parallel claims should
not be made, one by the United Nations and the
other by the State of which the victim was a na
tional. However, in order to obviate that, the
United Nations might consult with the State
concerned and come to some agreement with
regard to the allocation of reparations.

The point raised by the representative of Egypt
concerning the possibility that the victim might
be a national of the State from which the United
Nations wished to claim reparations was very
complex and would require some study before
any satisfactory answer could be given.

Mr. MAKTOS (United States of America) re
ferred to the possibility that the United Nations
might find the State of which the victim was a
national acting as a rival claimant. In his opinion,
the discussion should be based on the fundamental
concept of international claims without too much
concern with the question of nationality. The
basic reason for a claim in the international field
was that a State itself might have sustained dam
ages. The injury might not necessarily be to per
sons, it might also be to property, as had been the
case when the United States Government had
claimed reparations from Japan after the sinking
of the warship Panay.

The cases in which the victim had dual na
tionality had given rise to some difficulty, but
the question had been settled at the time of the
Carnevaro case, and it had become an accepted
principle of international law that no State could
present a claim on behalf of one of its nationals
who was at the same time a national of the re
spondent State. In such cases the claimant State
could not claim damages on behalf of the victim
but it could claim damages if it had itself sus
tained any injury.

In his opinion, the most important point was
to decide whether the United Nations was en
titled to claim reparations for injuries sustained
by the Organization itself as a result of the death
of one of its agents. Liability would have to be
established by furnishing evidence that no adequate
protection had been given.

Mr. hAECKENBEECK (Belgium) said that the
question was extremely complex and might give
rise to endless discussions. It would therefore be
better if the Committee were to leave aside the
oretical points and to confine its discussions to
the practical issues..There were two oossible
ways in which the Committee mignt ac, )on the
points raised in t.he Secretary-Genera; s mem
orandum. If might attempt to give instructions to
the Secretary-General or it might ask for an ad
visory opinion from the International Court of
Justice. In his opinion, the latter course should be

sant de tel ou tel Etat, surtout lorsque son Gou
vernement n'est pas en mesure de reclamer pour
lui une protection speciale et lorsque ledit
Gouvernement peut etre amene, par les circon
stances memes, a hesiter a presenter cette de
mande. M. Feller cite un cas ou l'on voit les
consequences malheureuses qu'a eues l'interven
tion d'un Etat qui a cherche a defendre les droits
d'un de ses nationaux, investi d'une fonction
internationale.

I1 est evident qu'i1 faut eviter de presenter deux
demandes paralleles, l'une emanant de l'Organi
sation des Nations Unies et l'autre de l'Etat
auque1 la victime ressortit. Mais pour eviter cet
inconvenient, 1'0rganisation peut consulter l'Etat
interesse et se mettre d'accord avec lui sur
l'attribution des reparations.

Le representant de l'Egypte a cite l'eventualite
ou la victime serait un ressortissant de l'Etat
auquel 1'0rganisation se proposerait de demander
reparation. C'est la un cas tres complexe et qui
devra etre etudie avant que l'on puisse dormer a
la question une reponse satisfaisante.

M. MAKTOS (Etats-Unis d'Amerique) parle de
l'eventualite ou 1'0rganisation des Nations Unies
se trouverait en face de l'Etat auquel ressortit la
victime, presentant concurremment une demande
de reparation. I1 est d'avis qu'en la matiere, la
consideration essentielle sur laquelle doit se regler
la discussion est celle de la demande interna
tionale, sans qu'on ait a se preoccuper exagere
ment de la question de la nationalite, Dans le
domaine international, ce sont les dommages
qu'un Etat peut avoir subis lui-meme qui cons
tituent la principale justification d'une demande
de reparation. Le dommage n'affecte pas neces
sairement des personnes, mais peut egalernent
affecter des biens; ce fut le cas lorsque le Gouver
nement des Etats-Unis reclama des reparations
au japon ala suite de la perte du navire de guerre
Panay.

On a rencontre des difficultes quand la victime
avait une double nationalite. Mais cette question
a ete tranchee au temps de l'affaire Carnevaro;
et aujourd'hui, c'est un principe generalement ac
cepte du droit international qu'aucun Etat ne
peut demander de reparations pour le compte
d'un de ses ressortissants qui est en merne temps
ressortissant du pays defendeur. Dans ce cas,
l'Etat ne peut reclamer de dommages-interets
pour le compte de la victime, mais r eut demander
reparation des dommages qu'il a subis lui-meme.

M. Maktos estime que le plus important est
de decider si l'Organisation des Nations Unies a
le droit de demander reparation pour dommages
que 1'0rganisation elle-meme a encourus du fait de
la mort d'un de ses agents. Pour etablir la res
ponsabilite, it faudra que preuve soit faite
qu'aucune protection suffisante n'avait ete assuree.

Pour M. !CAECKENBEECK (Belgique), la ques
tion est extremement complexe et peut donner
lieu 2L des discussions sans fin. Aussi la Com
mission ferait-elle mieux de laisser de cote les
points de doctrine et de se borner a discuter le
cote pratique.

La Commission a deux facons possibles d'agir,
dans les cas qui sont evoques au memorandum du
Secretaire general. Elle peut tenter d'etablir des
directives pour le Secretaire general, ou de
mander un avis consultatif a la Cour interna
tionale de Justice. Selon le representant"(de la
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- followed, especially as one of the difficult problems
that had been raised was the question as to
whether the United Nations could appear before
the Court. However, the reply to the request for
advice would depend on the manner in which that
request was framed. In his opinion, therefore,
the Committee should concentrate on drafting the
request for an advisory opinion from the Inter
national Court of Justice.

There were several problems involved. The
first problem mentioned in the Secretary-General's
memorandum, concerning the responsibility of a
State as against the United Nations, was a ques
tion which could be determined in accordance
with international law. There was therefore no
need to refer to that problem when requesting
the advice of the International Court of Justice.
However, a problem which should be placed be
fore the Court was the question as to whether the
United Nations had the right to bring a claim
and, if so, whether it could do so concurrently
with the State of which the victim was a national.

The question as to whether the United Na
tions should act with a view to obtaining repara
tions for itself as well as for the victim had also
l.een raised. In the opinion of the Belgium repre
sentative, the injury sustained by the United Na
tions could not be regarded as analogous to that
sustained by the State of which the victim was
a national. The relationship between the United
Nations and its agents was that of employer to
employee and bore no resemblance to the rela
tionship of nationality existing between the vic
tim and the State of which he was a national. The
United Nations, therefore, should not attempt to
obtain reparations for itself but should confine its
activities to negotiating with the responsible Gov
ernment with a view to obtaining reparation for
~ . victim or his legal heirs.

Mr. Kaeckenbeeck proposed that the Commit
tee should request the International Court of
Justice for an advisory opinion on the question
as to whether the United Nations as such was
authorized to exercise a right of protection over
its agents and to claim reparations on their be
half; he submitted a draft question to that effect
[A/C.6/275 and A/C.6/275/Rev.l].

If a reply to that question could be obtained, it
would not be difficult for the Secretary-General
to decide how to act in individual cases which
might arise.

Mr. T ARAZI (Syria) endorsed the remarks
made by the representative of Egypt with regard
to part I of the Secretary-General's memorandum.
With regard to the substance of the question,
two principles were involved: the principle of
establishing that a State might have a responsi
bility as against the United Nations for injury
to 0:' death of an agent of the United Nations,
and the principle of authorizing the United Na
tions to appear before the International Court of
Justice. If the principle of the responsibility of
States as against the United Nations were ad
mitted, provision would have to be made for
sanctions to enforce such a decision. Moreover,
under the Charter, the General Assembly was en
titled only to make recommendations and adopt
resolutions; it was not entitled to impose its de
cisions on States.

Belgique, c'est cette derniere voie qu'il faut suivre,
car l'un des problemes les plus difficiles de ceux
qui ont ete souleves est de savoir si l'Organisa
tion des Nations Unies peut se presenter devant
la Cour. Mais la reponse qui sera faite a la de
mande d'avis consultatif dependra de la maniere
dont la demande sera formulee. Aussi M. Kaeck
enbeeck estime-t-il que la Commission devrait
faire porter l'essentiel de ses debats sur la re
daction d'une demande d'avis consultati£ a pre
senter a la Cour internationale de Justice.

Plusieurs problemes se presentent, Le premier,
dont il est fait mention dans le memorandum du
Secretaire general, est celui de la responsabilite
d'un Etat envers 1'Organisation des Nations
Unies; c'est la un probleme qui ne Pf;'11t etre
resolu que conformement au droit international.
11 p.'y a done pas a l'evoquer lorsque 1'0n de
mandera l'avis de la Cour internationale de
Justice. Par contre, une question qu'il £audrait
poser a cette derniere est celle de savoir si l'Or
ganisation a le droit de presenter une demande de
reparations et si, ayant ce droit, elle peut presenter
une demande concurremment avec l'Etat auquel
ressortit la victime.

On a pose egalement la question suivante: 1'0r
ganisation doit-elle, clans l'action qu'elle intente,
chercher a obtenir a la fois des reparations pour
elle-meme et pour la victime. oelon le repre
sentant de la Belgique, on ne peut etablir d'ana
logie entre le dommage subi par 1'0rganisation
et le dommage subi par I'Etat dont la victime
est un ressortissant. Le lien qui unit l'Organisa
tion a ses agents est celui d'employeur a employe;
il ne ressemble en aucune facon au lien de na
tionalite qui existe entre la victime et 1'Etat
dont elle est un ressortissant. L'Organisation ne
devrait done pas chercher a obtenir des repara
tions pour elle-meme, mais se borner a negocier
avec le Gouvernement responsable en vue d'ob
tenir la reparation due a la victime ou a ses
ayants droit.

M. Kaeckenbeeck propose de demander a la
Cour internationale de Justice un avis consultatif
sur la qcestion de savoir si l'Organisation des
Nations Unies est habilitee it exercer un droit de
protection sur ses agents et a demander des re
parations en leur nom; il soumet un projet de
question dans ce sens [A/C.6/275 et A/C.6/275/
Rev.1].

Si 1'on peut obtenir une reponse a cette ques
tion, le Secretaire general n'aura aueune peine a
decider comment agir dans les cas particuliers qui
peuvent se presenter.

M. TARAZI (Syrie) s'associe aux observations
du representant, de 1'Egypte concernant la pre
miere partie du memorandum du Secretaire gene
ral. Au fond de 1'affaire, il y a deux problemes :
etablir en principe qu'un Etat peut etre tenu res
ponsable envers 1'Organisation des Nations Unies
de la mort d'un de ses agents ou des dommages
eorporels qu'il a subis, et etablir en principe que
1'0rganisation des Nations Unies est autorisee
a se presenter devant la Cour internationale de
Justice. Si 1'0n admet le principe de la responsa
bilite des Etats envers l'Organisation des Nations
Unies, il faudra prevoir des sanctions pour as
surer l'applieation de eette decision. Au surplus,
la Charte ne donne a I'Assernblee generale que le
droit de faire des recommandations et d'adopter
des resolutions; elle ne lui donne pas celui d'im
poser ses decisions aux Etats.
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If the question were referred for advisory opin-

- ion to the International Court of Justice, it would
still have to be acted on by the General Assembly;
and the Court's opinion might not be of much
practical assistance. The situation with regard to
the admission of new Members to the Organiza
tion had not been improved by the receipt of the
Court's opinion, because the Assembly had not
acted upon that opinion.

The Assembly would have to decide whether it
wished to adopt a resolution on the subject, in
which case there would not be much practical
result, or whether it wished to take a concrete
decision. If practical results were to be achieved,
a new international convention on the subject
would be required. Neither the General Assembly
nor the Security Council, however, was competent
to draw up such a convention. In the opinion of
the Syrian representative, the problem was a seri
ous one and a practical solution would be to re
quest the International Law Commission to study
it and draw up a convention.

If that suggestion were not accepted, he would
propose that the three questions set forth in part
III of the Secretary-General's memorandum
should be discussed separately.

Mr. CHAUMONT (France) stated that the prob
lem before the Committee was undoubtedly a
very complex and important juridical one, and
the Committee's work thereon would have more
value if it were carried out independently of the
circumstances which had led to the raising of the
question. The memorandum of the Secretary
General should therefore ser. e as a basis for
abstract consideration of the problem. In express
ing that opinion, Mr. Chaumont was not implying
that the representative of Egypt had not been per
fectly justified in his observations on the mem
orandum.

The Secretary-General's memorandum referred
to many aspects of the problem. With regard to
reparations which might be due, Mr. Chaumont
fully agreed with the Egyptian representative that
the question of punitive reparations should be
left entirely out of consideration. There was one
fundamental point which the memorandum had
failed to uring out clearly, namely, the co-exist
ence of the rights of the United Nations and of
the State of which the victim had been a national
to claim reparations; that point had already been
stressed by several speakers, including the repre
sentative of Belgium. The study of that problem
should not be based on considerations of legal
doctrine; the aim of the United Nations in bring
ing a claim was not to safeguard its prestige, but
to protect its agents and to secure reparation for
their injuries. The consideration which should
be applied in the matter was the necessity to find
the procedure which would afford the greatest
measure of protection to the victim, and that would
not be found if the competence of the United Na
tions to claim it was ruled out a priori.

It might be that the protection afforded by a
State to one of its nationals was not sufficient, as
had been pointed out by the Egyptian representa
tive. The United Nations therefore had to have
the capacity to take provisional measures until.
the State concerned took action. And the taking

Meme si le probleme est soumis a la Cour
internationale de Justice, pour avis consultatif,
l'Assemblee generale aura encore a prendre des
decisions a son sujet; l'avis consultatif de la Cour
pourrait done ne pas avoir une grande utilite pra
tique. Quand l'Assemblee generale eut recu l'avis
de la Cour sur l'admission de nouvesux Membres
a I'Organisation des Nations Unies, la situation
n'en a pas subi d'arnelioration, car l'Assemblee
n'a pas suivi l'avis de la Cour.

L'Assemblee devra decider si elle entend, en
la matiere, adopter une resolution, auquel cas les
resultats pratiques seront nuls, ou prendre une
decision positive. Si 1'0n veut aboutir a des re
sultats pratiques, il faut qu'une nouvelle conven
tion internationale sur le sujet intervienne. I1
reste que ni l'Assemblee generale, ni le Conseil
de securite n'ont le pouvoir d'etablir une telle
convention. Selon le representant de la Syrie, le
problerne est des plus serieux ; une bonne solution
serait de demander a la Commission du droit
international de l'etudier et d'etablir un projet
de convention.

Si 1'0n n'accepte pas cette proposition M. Tarazi
demanderait que les trois questions que pose le
memorandum du Secretaire general dans sa troi
sieme partie fussent discutees separement.

Pour M. CHAUMONT (France), le probleme
dont la Commission est saisie est, indubitablement,
tres complexe et presente une haute importance
juridique, et les travaux auxquels la Commission
se livre a son sujet auraient plus de portee s'ils
s'effectuaient hors de la consideration directe des
circonstances qui l'ont suscite. Le memorandum
du Secretaire general devrait done servir de base
aune etude theorique du probleme, M. Chaumont
ne veut pas dire par la que les observations du
representant de I'Egypte au sujet du memoran
dum ne fussent pas parfaitement justifiees.

Dans le memorandum du Secretaire general,
le probleme est examine sous plusieurs aspects.
En ce qui concerne les reparations qui peuvent
etre dues, M. Chaumont est entierement d'accord
avec le representant de l'Egypte pour penser qu'il
ne peut etre question de reparations punitives.
I1 y a un autre point essentiel que le memoran
dum a omis de mettre en relief: c'est l'existence
simultanee des droits aux reparations de 1'0r
ganisation des Nations Unies et de ceux de l'Etat
dont la victime est un ressortissant; plusieurs
orateurs, le representant de la Belgique notam
ment, ont deja mentionne ce point. I1 ne faut pas
fonder l'examen de ce problerne sur des conside
rations de doctrine juridique; le but que peut avoir
1'0rganisation des Nations Unies en introduisant
une action en reparations n' est pas de sauve
garder son prestige mais de proteger ses agents,
et d'obtenir reparations pour les dommages qu'ils
ont subis. La regle a suivre en la matiere est
qu'il faut de toute necessite trouver la procedure
la meil1eure pour assurer protection aux victimes
dans toute la mesure du possible, et on ne la trou
vera pas si on exclut a priori la capacite de 1'0r
ganisation des Nations Unies a demander
reparations.

I1 se peut que la protection qu'un Etat accorde
a l'un de ses ressortissants ne soit pas suffisante,
comme l'a indique le representant de l'Egypte.
Par consequent, 1'0rganisation des Nations Unies

Idoit avoir crpacite a prendre des mesures provi
soires, en attendant qu'agisse l'Etat interesse.

i
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- of action by the-State concerne;rdid not mean that
the competence of the United Nations would
ipso facto end. In accordance with the Charter,
the United Nations should keep watch over every
step taken by the State concerned. Mr. Chaumont
was not of the opinion that Article 2, paragraph
7 of the Charter was applicable to the point, as
the main problem did not hinge upon the na
tionality of the individual but upon the fact that
he was an employee of the United Nations. It
was that fact which gave rise to the authority and
competence of the United Nations in the matter,
and it was really Article 105, paragraphs 2 and
3, which should be applied. A Convention on
Privileges and Immunities was already in ex
istence, but if that Convention did not cover the
cases in question, Article 105, paragraph 3 made
it possible for the General Assembly to recom
mend the conclusion of a convention by virtue of
which the United Nations would be empowered
to take the necessary steps.

The representative of France believed, there
fore, that the United Nations should be the first
to claim reparations for injury to or death of any
of its agents. It would be necessary to decide
first of all the procedure to enable the United
Nations to carry out that step. According to Arti
cle 98 of the Charter, the Secretary-General was
empowered to perform such functions as were
entrusted to him by the United Nations. Before
he could take any action it was therefore un
doubtedly necessary that the power to demand
reparations should be vested in him.

There were three possible methods of con
ferring that power upon the Secretary-General.

First, the General Assembly might adopt a reso
lution, by virtue of Article 105, paragraph 3 of
the Charter, setting forth general principles in
regard to the competence of the United Nations
to claim reparations, and giving general directives
to the Secretary-General. Those general princi
ples would have to be based on generally recog
nized legal principles relating to international
liability.

Secondly, there was the method which had
been suggested by the Syrian representative,
namely, to refer the question to the International
Law Commission for the drawing- up of a con
vention. That seemed to be a justifiable pro
cedure and in accordance with Article 105, para
graph 3.

Then there was the third method, which had
been suggested by the representative of Bel
gium, among others, namely, to ask the Inter
national Court of Justice for an advisory opinion
on the question. It was beyond doubt that such a
request could be made under the terms of Article
96, paragraph 1 of the Charter. If that method
were adopted, however, the greatest attention
would have to be paid to the form of the question
addressed to the Court. The question would have
to be drafted in such a fashion that the answer
to it would not throw the slig-htest shadow of
doubt upon the competence of the United Na
tions in the matter, as laid down by the Charter.
In the interests of the protection of the victim,
there should be no restrictive interpretation of the
responsibilities of the United Nations. The Bel
gian text could therefore be accepted, subject to

Mais cette intervention de l'Etat interesse ne
signifiera pas que la capacite de l'Organisation des
Nations Unies est eteinte ipso facto. Conforme
ment aux dispositions de la Charte, l'Organisa
tion des Nations Unies doit porter son attention
sur toutes les mesures que prend l'Etat inte
resse. M. Chaumont estime qu'en l'espece, le
paragraphe 7 de l'Article 2 de la Charte ne
s'applique pas, car le probleme essentiel ne porte
pas sur la nationalite de la personne, mais sur
le fait qu'elle est un fonctionnaire de l'Organisa
t.on des Nations Unies. C'est sur ce fait que
reposent l'autorite et la competence de l'Organi
sation des Nations Unies en la matiere et ce sont
en realite les paragraphes 2 et 3 de l' Article 105
qui trouvent ici leur application. I1 existe bien
deja une Convention sur les privileges et immu
nites, mais si ses dispositions ne couvrent pas les
cas en discussion, le paragraphe 3 de l'Article
105 permet a l'Assemblee generale de recom
mander la conclusion d'une convention qui don
nera pouvoir a 1'Organisation des Nations Unies
de prendre les mesures necessaires.

Le representant de la France estime done que
l'Organisation des Nations Unies a priorite pour
reclamer des reparations pour dommages cor
porels subis par l'un quelconque de ses agents, ou
pour le deces dudit agent. Ce qu'il faut tout
d'abord, c'est decider de la procedure qui mettra
Ies Nations Unies en mesure de mener cette
action. Selon 1'Article 98 de la Charte, le Secre
taire general est habilite a accomplir toutes les
fonctions qui lui seraient confiees par l'Organisa
tion des Nations Unies. Avant done qu'il puisse
agir, il est evidemment necessaire qu'il· ait ete
investi du pouvoir de demander des reparations.

Ce pouvoir peut etre confere au Secretaire
general de trois manieres differentes,

Tout d'abord, l'Assemblee generate peut, con
formement au paragraphe 3 de l' Article 105 de
la Charte, adopter une resolution qui pose les
principes generaux du droit de l'Organisation des
Nations Unies a demander des reparations et qui
donne au Secretaire general des directives d'or
dre general. Ces principes generaux devraient
s'inspirer des principes de droit generalement
admis en ce qui concerne la responsabilite inter
nationale.

En second lieu, il y a la methode qu'a proposee
le representant de la Syrie, consistant a renvoyer
la question a la Commission du droit international
en la chargeant d'elaborer une convention. C'est
la une procedure qui semble reguliere, et con
forme au paragraphe 3 de I'Article 105.

II y a enfin la troisierne methode qu'a proposee,
entre autres, le representant de la Belgique, et
qui consiste a demander a la Cour internationale
de Justice Ui1" avis consultatif sur la question.
II n'y a pas de doute que cette demande peut etre
faite, selon le paragraphe 1 de l' Article 96 de la
Charte. Mais, si c'est a cette derniere methode

Iqu'on a recours, il faudra formuler avec le plus
grand soin la question adressee a la Cour. Cette
question doit etre libellee de teIle sorte que la
reponse ne puisse laisser le moindre doute sur la
competence de I'Organisation des Nations Unies
en la matiere, telle qu'elle est etablie par la Charte.
Dans l'interet meme de la protection des victimes,
les responsabilites de I'Organisation ne sauraient
etre interpretees restrictivement. Aussi bien, le
texte beIge pourrait-il etre accepte, moyennant
une legere modification consistant a demander

529



.0-
a slight modification, consisting in a question as
to what procedure could be applied to reconcile
and harmonize the action which would normally
be taken by the State of which the victim was a
national, with that which the Members of the
United Nations recognized should be taken by the
United Nations. .

The Belgian representative had stated that the
way in which the question was framed was ex
tremely important, as it would largely determine
the answer. Mr. Chaumont reiterated his opin
ion that the matter should be considered from the
point of view of protection of the victim and that
no doubt should be cast upon the competence of
the United Nations in the matter. The concept
of reparations to the United Nations itself was
quite unnecessary; injuries sustained by the
United Nations were a mere juridical fiction.

Mr. MAKTOS (United States of America)
asked the Belgian representative if he would ac
cept a small amendment to his proposed text,
namely, to include reparations to the United Na
tions. He did not agree with the French repre
sentative that such a concept was a juridical
fiction. In fact the budget of the United Nations
might be seriously overburdened as a result of
its responsibilities arising from injuries to its
agents. The result might even be that the contri
butions of Member States would have to be in
creased. The procedure suggested by the Belgian
representative seemed appropriate, provided the
question of reparations to the United Nations
were included.

Mr. KAECKENBEECK (Belgium) thought it
might be wiser to defer answering the United
States representative at that juncture. His ques
tion had been drafted in a very general fashion
and he had proposed it as a basis for discussion.
He did not exclude the possibility of adding the
point suggested by the United States representa
tive.

Mr. SPIROPOULOS (Greece) stated that the Sec
retary-General's memorandum raised three ques
tions. It was necessary to consider first whether
a State had responsibility for injury to an alien
who was also an agent of the United Nations, and
whether the United Nations had. the legal ca
pacity to ask reparations from a State which
violated international law. On the answer to that
question would depend the answer to the others.
If the answer were in the affirmative, the other
two questions might be broached; if in the nega
tive, there was no necessity to consider them.

He disagreed with the conclusion in the mem
ora.idum to the effect that the United Nations had
the capacity to take action in defence of its agents.
In fact, although he regretted having- to say so,
he was almost convinced that the United Na
tions did not have that capacity de lege lata. As
far as diplomatic protection was concerned, there
was no doubt that the United Nations could take
action, but with regard to legal protection, the
situation was different. By virtue of generally
established principles, if an alien suffered injury,
only the State of which he was a national had
the right to take action on his behalf, and that
right directly derived from the fact of his na-

2 id
quelle procedure peut etre appliquee pour coor
donner et harmoniser l'action qu'entreprendrait
normalement l'Etat dont la victime est ressortis
sant et l'action qui devrait etre entreprise par
1'0rganisation des Nations Unies, ainsi que le
reconnaissent ses Etats Membres,

Le representant de la Belgique a exprime l'avis
que le libelle de la question a uuc importance
extreme car la reponse, dans une large me '11

dependra, M. Chaumont affirme anouveau i, .1

question doit etre consideree du point de vue de
la protection des victimes, et qu'il ne faut laisser
aucun doute sur la capacite de 1'0rganisation des
Nations Unies en la matiere, Quant a la notion
de reparations dues a l'Organisation des Nations
Unies elle-meme, e1le est tout a fait superflue:
des dommages que subirait 1'0rganisation seraient
une fiction juridique, sans plus.

M. MAKTOS (Etats-Unis d'Amerique) demande
au representant de la Belgique s'il accepterait
une legere modification au texte qu'il a propose,
consistant a y faire etat des reparations qui sont
dues a 1'0rganisation des Nations Unies. It n'est
pas d'accord avec le representant de la France
quand celui-ci considere que c'est 13. une fiction
juridique. En effet, le budget de 1'0rganisation
des Nations Unies pourrait se trouver serieuse
ment surcharge du fait des responsabilites en
courues par elle pour les dommages corporels subis
par ses agents. It pourrait meme en resulter la
necessite de relever les contributions des Etats
Membres. La procedure proposee par le repre
sentant de la Belgique parait bonne, a condition
qu'elle tienne compte des reparations dues a1'01'
ganisation des Nations Unies.

M. KAECKENBEECK (Be1gique) prefere differer
sa reponse au representant des Etats-Unis.
M. Kaeckenbeeck a redige sa question dans des
terrnes tres generaux et il la propose comme base
de discussion. It n'exclut pas la possibilite d'v
ajouter le point que propose le representant de's
Etats-Unis.

M. SPIROPOULOS (Grece) expose que, dans le
memorandum du Secretaire general, trois ques
tions sont soulevees. It faut, tout d'abord,
examiner si un Etat encourt une responsabilite
du fait d'un dommage corporel subi par un
eh-anger qui est egalement agent de l'Organisa
tion des Nations Unies et si 1'0rganisation des
Nations Unies est habilitee en droit a demander
des reparations a un Etat qui aurait viole la loi
internationale. De la reponse a cette question
depend la reponse qui sera donnee aux autres, Si
la reponse est affirmative, les deux autres ques
tions pourront etre abordees ; si elle est negative,
il ne sera pas necessaire de les examiner.

Le representant de la Grece n'accepte pas la
conclusion du memorandum, selon laquelle l'Or
ganisation des Nations Unies a capacite pour
intenter une action pour la defense de ses agents.
Tout en le regrettant, M. Spiropoulos est, en fait,
presque convaincu que l'Organisation des Nations
Unies n'a pas cette capacite de lege lata. Pour
ce qui est de la protection diplomatique, il est
certain que l'Organisation des Nations Unies peut
agir; mais pour la protection juridique, la situa
tion n'est pas la meme, Eu egard aux principes
en vigueur, si un etranger a subi un domrnage
corporel, seul l'Etat dont il est ressortissant est
habilite a intenter tine action en sa faveur, cc
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tionality. It was an established principle of inter
national law that an injury to an alien constituted
an injury to the State of which he was a national.

To establish whether the United Nations had
the same right, it was necessary to find out
whether there was any rule of law providing for
such a right for the United Nations. In part Ill,
section 1 of the memorandum of the Secretary
General, it was stated that to the best knowledge
of the Secretariat no situation exactly similar to
the cases under discussion had ever arisen. There
was therefore no custom or usag-e which might
be used as a basis for deciding that the United
Nations had that right.

Mr. Spiropoulos thought there was also no
convention or other international instrument
which provided such a rule of law. The French
representative had cited Article 105, paragraph
3 of the Charter as making such provision. Para
graphs. 1 and 2 of that Article dealt, however, with
privileges and immunities, which was not at all
the same as protection under international law.
Mr. Spiropoulos held, therefore, that Article 105
could not be construed as providing a rule of law
which would allow the United Nations to demand
reparations on behalf of its agents.

It might be argued by analogy that since the
United Nations was an international entity, and
since States, by reason of the fact that they were
international entities, had the right to protect their
subjects, then the same right belonged to the
United Nations. Mr. Spiropoulos questioned the
validity of such reasoning. The rule of interna
tional law governing the protection of nationals
was extremelv clear. It was for the 'protection of
nationals, and no reference whatsoever was made
to an international organization. No such general
rule covering rights of international organizations
existed. Therefore that line of reasoning could
not lead to agreement with the conclusions of the
memorandum.

The international law which conferred rights
upon States for the protection of their nationals
had arisen out of the need for such protection. It
might be argued, by logical deduction, that it was
equally necessary for United Nations agents to
be protected by international law. But neither
did that argument appear valid to the Greek rep
resentative. When the Charter had been drafted,
Certain rights had been granted to United Nations
agents, rights set forth in Article 105. But in con
ferring those rights, nothing whatsoever had been
said about protection. It must be concluded, there
fore, that there was no law in force which would
allow the United Nations to take action for the
protection of its agents or officials.

Mr. Spiropoulos then outlined various possi
bilities that might result should the International
Court of Justice consider that the United Na
tions did possess such a right. Many difficulties
might arise. For example, would the State of
which an individual was a national be deprived
of its rights in regard to the protection of that
national during the period for which he was em
ployed by the United Nations? Then again, sup-

droit derivant directement de la nationalite de
l'interesse, C'est un principe bien etabli du droit
international que le dommage subi par une
etranger constitue un dommage it l'egard de l'Etat
dont it est le ressortissant.

Pour determiner si l'Organisation des Nations
Unies a le merne droit, it est necessaire de re
chercher s'il existe une disposition juridique
quelconque qui assure un te1 droit it l'Organisa
tion. Le memorandum du Secretaire general pre
cise qu'a la connaissance du Secretariat, des cas
identiques aux cas en discussion ne se sont jamais
produits. Par consequent, it n'existe ni coutumes
ni usages auxquels on puisse se re£erer pour
decider que l'Organisation des Nations Unies
a ce droit.

M. Spiropoulos ne pense pas non plus qu'il
existe une convention ou un autre instrument
international qui etablisse une regle de droit de
cette nature. Selon le representant de la France,
le paragraphe 3 de l'Article 105 de la Charte
etablit cette regle, Or, les paragraphes- 1 et 2 de
cet Article traitent des privileges et des immu
nites, ce qui n'est pas du tout la meme chose que
la protection en vertu du droit international. Par
consequent, M. Spiropoulos estime qu'on ne peut
chercher dans l'Article 105 la disposition juri
dique qui permettrait aI'Organisation des Nations
Unies de demander des reparations au nom de
ses agents.

On pourrait, en raisonnant par analogic, dire
que l'Organisation des Nations Unies, en tant
que personnalite internationale, a le droit de
proteger ses agents au meme titre que les Etats
qui exercent la protection de leurs ressortissants
en vertu de leur personnalite internationale. Mais
M. Spiropoulos conteste la valeur de ce raisonne
ment. La regle de droit international relative it la
protection des nationaux est tres precise. Elle ne
vise que la protection des nationaux et ne fait
aucune mention d'une organisation internationale
quelconque. I1 n'existe aucune regle generale
fixant les droits des organisations internationales.
Les arguments que M. Spiropoulos vient de rap
peller ne permettent done pas d'adopter les con
clusions du memorandum.

Les dispositions du droit international confe
rant aux Etats des droits pour la protection de
leurs nationaux sont nees de la necessite d'as
surer cette protection. On pourrait en deduire,
en bonne logique, qu'il est egalement necessaire
que les agents de l'Organisation des Nations
Unies soient proteges par la loi internationale.
Mais cet argument ne parait pas davantage valable
au representant de la Grece. Quand la Charte a
ete elaboree, certains droits ont ete accordes aux
agents de I'Organisation des Nation Unies, droits
qui sont consignes a l'Article 105. Mais, dans la
disposition de ces droits, rien n'a ete dit touchant
leur protection. En resume, il n'existe aucune loi
en vigueur qui puisse permettre a 1'0rganisation
des Nations Unies de prendre des mesures en fa
veur de la protection de ses agents et de ses
fonctionnaires.

M. Spiropoulos esquisse ensuite les diverses
eventualites qui pourraient se produire, si la
Cour internationale de Justice considerait que
l'Organisation des Nations Unies possede un
tel droit de protection. De nombreuses difficultes
pourraient surgir, Par exemple, l'Etat dont l'inte
resse est ressortissant perdrait-il IcvIroit de pro
teger ledit ressortissant pendant la periode Oll
ce dernier serait au service de l'Organisation des



posing an agent- of the United Nations were in
jured in the course of his duties, several years
might pass before he exhausted all the legal
means open to him as an individual to obtain
satisfaction. By that time he might have left the
service of the United Nations or might even be
dead. What would be the legal position in that
case?

It was an established international law that
a State might demand reparation only on behalf
of a national, and in the case of that national's
death. on behalf of his heirs and dependents only
if they also were nationals of the State concerned.
If the International Court of Justice gave an
affirmative answer, then, since no rule or prece
dent, no custom or usage, existed concerning the
exercise of the rights of an international organi
zation in that respect, a whole series of problems
would immediately arise.

Mr. Spiropoulos was of the opinion that the
only satisfactory way to harmonize the rights of
the United Nations and. of States in the matter
of protection of United Nations agents would be
by a convention. It could not be achieved by a
resolution of the General Assembly, and the solu
tion proposed by the Syrian representative would
therefore seem to be the most practical one.

The meeting rose at 6.10 p.m.

HUNDRED AND THmTEENTH
MEETING

Held at the Palais de Chaillot, Paris}
on Saturday} 20 November 1948} at 10.50 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

63. Continuation of the consideration of
the memorandum of the Secretary.
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. DIGNAM (Australia) considered that the
discussion (112th meeting) had shown that there
was unanimous agreement with regard to the
obligation to pay a fair indemnity to victims of
injury or to their families. His delegation, too,
agreed that not merely justice, but generosity
should be shown in assessing compensation.

No one had questioned the United Nations'
right - at feast its moral right - to have such
payments reimbursed. The only problem was how
such a demand for reimbursement should be
made. That question must be solved. as soon as
possible, and the International Court of Justice
appeared to be the most suitable body to settle
the difficulties and doubts to which it gave rise.
He pointed out in that connexion that his coun
try had always favoured the widest possible use
of recourse to the International Court of Justice.

The Syrian draft resolution [AjC.6j276] con
tained an interesting suggestion, it was true, but

Nations Unies? Ou bien, it supposer qu'un agent
de l'Organisailon des Nations Unies ait subi un
dommage corporel dans l'exercice de ses fonc
tions, il pourrait se passer des annees avant qu'il
ait epuise tous les moyens de droit qui lui sont
offerts en tant qu'individus pour obtenir satis
faction; it ce moment, il se pourrait qu'il ait
quitte le service de l'Organisation des Nations
Unies ou meme qu'il soit decede. Dans ce cas,
queUe serait la situation en droit?

C'est une regle de droit international bien
etablie qu'un Etat ne peut demander de repara
tions qu'au nom d'un ressortissant et, en cas du
deces de ce dernier, au nom de ses heritiers et
ayants droit, et cela seulement s'ils sont eux
memes ressortissants de l'Etat en question. En
supposant que la Cour internationale de Justice
reponde par l'affirmative, comme il n'existe
aucune regIe ou precedent concernant l'exercice
des droits d'une organisation internationale en la
matiere, de nombreux problemes surgiraient
immediatement, etant donne qu'il n'y a ni cou
tumes ni usages auxquelles on puisse se reporter.

De l'avis de M. Spiropoulos, une convention
serait le seul moyen d'harmoniser les droits de
I'Organisation des Nations Unies et ceux des
Etats en ce qui concerne la protection des agents
de l'Organisation. Une resolution de l'Assemblee
generale ne saurait avoir cet effet; c'est pourquoi
la solution qui semble la plus pratique est celle
qu'a proposee le representant de la Syrie.

La seance est levee it 18 h. 10.

CENT·TREIZIEME SEANCE

Tenue au Palais de Chadlot, Paris}
le samedi 20 nouembre 1948} a10 h. SO.

President: M. R. J. ALFARO (Panama).

63. Suite de l'examen du memorandum
du Seeretaire general concernant
Ies reparations pour dommages eor
porels subis au service des Nations
Unles

M. DIGNAM (Australie) constate que de la
discussion (112eme seance) se degage un accord
unanime sur l'obligation de verser une juste in
dernnite aux victimes de dommages corporels ou
a leurs familles. Tel est egalement l'avis de la
delegation de l'Australie qui estime que, dans
l'evaluation de cette indemnite, il ne faut pas se
montrer seulernent equitable, mais genereux.

N«l n'a mis en doute non plus le droit, pour le
moi.«, moral, de I'Organisation des Nations Unies
au rernboursernent des indemnites versees par e11e
a ce titre. Le seul probleme qui se pose a cet
egard est de savoir comment cette demande de
remboursement doit etre forrnulee. Cette question
doit etre resolue le plus rapidement possible et il
semble que la Cour internationale de Justice soit
l'organe le plus apte a trancher les difficultes et
les doutes qu'elle souleve, Le representant de
l'Australie tient a rappeler, a ce sujet, que son
pays s'est toujours montre partisan du recours,
dans la plus large mesure possible, it la Cour in
temationale de /Justice.

Certes, le projet de resolution de la Syrie
[A/C.6/276] contient une suggestion interes-
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sante, mais le renvoi de la question a. la Commis
sion du droit international serait actuellement
premature. It convient, en premier lieu, de con
sulter la Cour internationale de Justice, dont
c'est le role de donner des avis sur des questions
de cette nature. Par la suite, it pourra toujours
etre fait appel a la Commission du droit interna
tional si de nouvelles difficultes surgissent dans
la solution de ce probleme.

D'autre part, M. Dignam reconnait que les de
legations de la France et du Royaume-Uni ont,
par leurs exposes, apporte une contribution fort
utile au debat, En ce qui concerne le texte anglais
du projet de resolution belge, i1 se reserve de
suggerer, en temps opportun, des modifications
de forme tendant a le rendre plus clair,

M. ORIBE (Uruguay), tenant compte de toutes
les opinions precedemment formulees, approuve
l'avis exprime par le representant de la Belgique,
suivant leque1 il conviendrait de quitter le plan
doctrinal et theorique pour se borner a recher
cher des reponses concretes aux questions pre
cises posees par le Secretaire general. Il convient
done d'etudier la question dont la Commission est
saisie sans s'ecarter des trois parties du memo
randum [A/674] qui offre une base ~'examen

claire et concise: c'est ce que la delegation de
l'Uruguay se propose de faire.

La premiere partie de ce document fait l'histo
rique des incidents survenus et n'appelle pas
d'autre commentaire qu'un hommage emu aux
victimes, dont la liste est deja assez longue, qui
ont fait le sacrifice de leur vie ou subi des dom
mages corporels au service des Nations Unies.

La denxierne partie indique les mesures deja
prises par le Secretaire general a l'occasion de ce
fait. Ces mesures consistent dans le paiement aux
victimes ou a leurs ayants droit, en cas de n.ort
ou d'invalidite totale, d'une indemnite egale a
25.000 dollars ou au quadruple de leur traitement
annuel si ce total est plus eleve ; en cas d'invali
dite partieIle, d'une indemnite proportionnelle au
degre de cette invalidite,

Selon M. Oribe, il doit etre tenu compte dans
une tres large mesure de cette decision du Secre,
taire general pour repondre aux questions posees
dans la troisieme partie du memorandum, et no
tamment a la deuxieme de ces questions relative
a la ligne de conduite a adopter en ce qui con
cerne les reparations ou revaluation des dom
mages-interets,

En effet, le nceud du probleme est de savoir si
les sommes ainsi octroyees constituent une in
demnisation complete et definitive correspondant
exactement aux dommages subis, ou si elles ne
sont qu'une avance sur des dommages-interets
dont le montant doit etre fixe ulterieurement,

La delegation de l'Uruguay, se referant au
contexte francais de ce deuxieme paragraphe de
la troisieme partie du memorandum, et notam
ment aux precedents qui y sont invoques, incline
a croire que l'intention du Secretaire general a
ete d'accorder aux victimes une indernnite corn
pensatoire totale, calculee suivant les criteres ge
neralement admis en rnatiere d'evaluation de
dommages-interets, Si cette interpretation etait
exacte, deux consequences importantes en decou
leraient.

En premier lieu, par son initiative, le Secretaire
general aurait resolu d'une rnaniere digne d'eloge
le probleme de la responsibilite en cas d'accidents
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it would be premature to refer the question to the
International Law Commission. The International
Court of Justice should be consulted first, because
its function was to give advice on questions of
that kind. An appeal could always be made subse
quently to the International Law Commission if
fresh difficulties were to ar.. in the solution of
the problem.

The remarks of French and United Kingdom
representatives had been a most valuable contri
bution to the discussion. With regard to the Eng
lish text of the Belgian draft resolution, he re
served his right to suggest at a later point drafting
changes which would make it clearer.

First, by taking the 'initiative, the Secretary
General would have settled in a most praiseworthy
manner the problem of responsibility in case of

Mr. ORIBE (Uruguay), bearing in mind all the
opinions expressed during the debate, supported
the Belgian representative's view that it would be
preferable to abandon the field of legal theory and
confine the discussion to seeking concrete answers
to the definite questions which the Secretary
General had asked. The question before the Com
mittee should therefore be studied without devi
ating from the three parts of the memorandum
[A/674]' which provided a basis for clear and
concise examination; that was wh-it he proposed
to do.

Part I of the memorandum gave an account of
the incidents which had taken place; the only
comment it invoked was a sorrowful tribute to
the large number of victims who had sacrificed
their lives or incurred injuries in the service of
the United Nations.

Part II indicated the action taken by the Sec
retary-General on the incidents. That action had
been to pay compensation amounting to 25,000
dollars, or four times the annual salary of the
person concerned, whichever was the higher, to
the victims or their legal heirs in case of death
or total disability, and in case of partial disability
to pay compensation in proportion to the degree
of disability.

In his view, that decision by the Secretary
General should be taken very fully into account
in replying to the questions asked in part III of
the memorandum, and in particular to question 2
which concerned the general policy with respect
to reparations or assessing damages.

The crux of the matter was whether the sums
thus granted would constitute a complete and
final indemnification corresponding exactly to
the injuries incurred, or whether they would be
only an advance on damages, the total of which
would be decided subsequently.

The delegation of Uruguay, referring to the
French text of part Ill, paragraph 2, and in par
ticular to the precedents mentioned therein, was
inclined to think that the Secretary-General's in
tention had been to grant the victims total com
pensation calculated in accordance with the criteria
generally accepted in assessing damages. If that
interpretation were correct, it would have two
important consequences.

.--_..._--------------
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accidents incurred ·by United Nations personnel
in the performance of their duties. That responsi
bility would not be based upon the subjective con
ception that the author of the accident was at
fault, but upon the purely objective conception
of occupational risk, the principle which ordinarily
governed relations between employers and em
ployed.

Secondly, there would no longer be any ques
tion about the United Nations' legal capacity to
give diplomatic protection to its officials, either
exclusively or concurrently with the State of
which the victim was a national. The United
Nations would no longer have to represent the
victim in claiming payment of damages on behalf
of its officials from the State responsible for the
injury; it could simply demand, in its own name
and on its own behalf, reimbursement of the sum
it had already paid, that was to say, the full com
pensatory indemnity granted to the victim.

The answer to the question which he had raised
would not prejudge the problem of the United
Nation's own right to indemnity for the moral
and material injuries which it had incurred di
rectly.

Mr. FELLER (Secretariat) pointed out that the
reparations contemplated in the memorandum
comprised four items: prompt and adequate pun
ishment of the offenders and the taking of such
measures as would protect agents of the United
Nations in the future; reimbursement for the di
rect expenditure incurred by the United Nations,
such as medical services, funeral expenses and
payments to the injured official or his family;
payment of damages to the injured indi: idual or
his family as compensation for the loss suffered
by them; and exemplary or punitive damages.

Consequently, the Secretary-General suggested
that a claim should be made for reimbursement
of the sum already paid to the injured individual
or to his legal heirs and that the State responsible
should be asked to pay damages based upon the
idea of loss of earning power and reckoned ac
cording to the ordinary standards used by insur
ance companies, taking as a basis the injured in
dividual's salary at the time of the accident and
his life expectation.

In calculating the amount to be paid to the
victims or their legal heirs, the Secretary-General
had not taken those bases for assessment into
account, except, to a very limited extent, when he
had fixed that indemnity in certain cases at four
times the annual salary of the person concerned.
What the United Nations had guaranteed to pay
was a kind of uniform insurance payable in case
of death or accident on active service, whatever
the cause of death or injury. The sum thus paid
could not therefore be considered as, total com
pensation for the loss incurred by the victim or
his family.

The question before the Committee, therefore,
was the following: should the Urtited Nations con
fine itself to claiming only reimbursement of the
sums paid to the victims or their legal heirs and
other expenses caused by the incident, or should
it also demand in the name of and on behalf of
the inj ured parties or their families and the pay
ment of a sum representing total indemnity of

survenus a des fonctionnaires de l'Organisation
des Nations Unies dans l'accomplissement de leur
service. Cette responsibilite ne serait pas fondee
sur la notion subjective de la faute de l'auteur
de l'accident, mais sur la notion purement objec
tive du risque professionnel, principe qui regit
uormalement les rapports entre les employeurs
et Ies employee.

En second lieu, la question, precedemment dis
cutee, de la capacite juridique de l'Organisation
a exercer la protection diplomatique a l'egard de
ses fonctionnaires, soit exclusivement, soit con
currernment avec l'Etat dont la victime est ressor
tissante, ne se poserait plus. I1 ne s'agirait plus,
en effet, pour l'Organisation, subrogee a la vie
time, de reclamer a l'Etat responsable le paiement
de dommages-interets au profit de ses fonction
naires, mais uniquement de demander, en son
propre nom et pour son propre compte, le rem
boursement de sommes deja versees par l'Organi
sation, representant l'integralite de l'indemnite
compensatoire accordee a la victime.

M. Oribe precise que la reponse a la question
qu'il vient de poser ne saurait prejuger le pro
bleme du droit a indemnite de l'Organisation elle
meme pour les dommages moraux et materiels
directement subis par elle,

M. FELLER (Secretariat) fait remarquer que
les reparations envisagees par le memorandum se
composent de quatre elements: un prompt et
juste chatiment des coupables et des mesures
propres a assurer a l'avenir la protection des
agents des Nations Unies; le remboursement des
depenses supportees directement par l'Organisa
tion, telles que frais medicaux, frais d'obseques
et paiements effectues aux victimes ou ~. leurs fa
milles; le paiement aux victimes ou aux familIes
d'une indemnite compensatoire des dommages su
bis; des dommages-interets exemplaires ayant un
caractere punitif.

Il en resulte que le Secretaire general suggere,
d'une part, de reclamer le remboursement des
sommes deja versees aux victimes ou a leurs
ayants droit et, d'autre part, de demander a
l'Etat responsable des dommages-interets fondes
sur la notion du manque a gagner et calcules
suivant les normes pratiquees par les compagnies
d'assurances, c'est-a-dire en prenant pour base le
traitement de la victime a l'epoque de l'accident
et la duree probable de vie.

En determinant le montant des sommes a ver
ser aux victimes ou a leurs ayants droit, le Secre
taire general n'a pas tenu compte de ces bases
d'evaluation, sauf, dans une tres faible mesure,
lorsque, dans-certains cas, il fixe ces sommes au
quadruple du traitement. Ce que l'Organisation
s'est engagee a payer, c'est une sorte d'indemnite
d'assurance uniforme, payable en cas de mort ou
d'accident sur des theatres d'operations, queUe que
soit d'ailleurs la cause de k mort ou de l'acci
dent. La somme ainsi versee ne saurait par con
sequent etre consideree comme une compensation
integrals de la perte subie par la victime ou sa
famille.

La question qui est soumise a la Commission
est done celle-ci: l'Organisation des Nations
Unies doit-elle se borner a reclamer uniquement
le remboursement des sommes versees aux vic
times ou aux ayants droit et des aut res frais occa
sionnes par l'incident, ou bien peut-elle egale
merit, au nom et pour le compte des victimes ou
de leurs famines, exiger le paiement d'une somme
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the victim, based upon his earning capacity, or,
in other words, upon his annual salary, his age
and other forms of loss ordinarily taken into con
sideration by tribunals of arbitration or similar
courts?

Mr.ORIBE (Uruguay) thanked Mr. Feller for
his explanation; it enabled him to understand ex
actly what the Secretary-General had intended.

There was no longer any doubt about the char
acter of the sums paid by the United Nations to
the victims or their families: they were not a
full indemnity for the injuries incurred. The
United Nations should consequently claim a larger
sum on behalf of the victims or their legal heirs
in order to obtain a total which would represent
full compensation for the injury, calculated on
the basis of average earning capacity and life
expectation.

He suggested that a different solution might
be considered in future. The indemnity paid by
the Secretary-General should be full and complete
compensation for the injuries incurred by the
victim or his family, reckoned on the basis of the
two component factors in the loss of earning
power.

The advantage of adopting such a principle was
that it would, he hoped, introduce the modern
conception of objective responsibility into the re
lations between the United Nations and its staff
and, moreover, give full satisfaction to the vic
tims without forcing them to await the result of
complicated legal proceedings.

The United Nations would thus retain full
freedom to decide whether, in view of the inter
national situation and of temporary political con
siderations, it would be opportune to claim repara
tion from the State responsible, or whether, in
order to avoid any difficulties, it would be better
to renounce such a claim.

Mr. KAECKENBEECK (Belgium) replying to the
representative of Australia, agreed that even the
revised English text of his draft resolution con
tained defects: the French phrase "a-t-elle qttalite
pour", for example, would be better translated
"has the United Nations capacity to exercise".

It was hard to find an exact translation for the
expression "ayants droit", because there was no
idea in Anglo-Saxon law which precisely corre
sponded to it. In any case, "legal heirs" was in
adequate; it would be better to substitute for it
"persons entitled through the victim", which ex
pressed more clearly the concept of surrogation
implied in the expression "ayonts droit".

The CHAIRMAN, in reply to a remark by the
representative of EGYPT, pointed out that since
all necessary explanations had been placed before
the Committee, the discussion should be on the
Secretary-General's memorandum, not on the
draft resolutions.

Mr. FEAVER (Canada) said that the representa
tives of Australia and Uruguay had already raised
the points upon which he had intended to speak;
he had found Mr. Feller's explanation fully satis
factory and would therefore abstain from taking
part in the discussion in order to save the Com
mittee's time.

indernnisant integralement la victime, calculee
en consideration de sa capacite de gain, c'est
a-dire de son traitement, de son age et des autres
elements de perte habituellement retenus par les
tribunaux d'arbitrage ou autres juridictions?

M. ORIBE (Uruguay) remercie M. Feller de
son expose qui permet d'interpreter exactement
les intentions du Secretaire general.

Nul doute ne subsiste sur la nature des som
mes versees par l'Organisation aux victimes ou
a leur famille: celles-ci ne constituent pas une
indemnisation complete des dommages subis, I1
conviendra, par consequent, que l'Organisation
reclame, en faveur de ces victimes ou de leurs
ayants droit, une somme plus elevee pour arriver
a un total representant la compensation integrale
du prejudice, calculee sur la capacite moyenne de
gain et .la duree probable de vie.

Le representant de l'Uruguay suggere qu'a
l'avenir, une solution differente soit envisagee,
L'indemnite versee par le Secretaire general de
vrait etre une compensation pleine et entiere des
dommages subis par la victime ou sa famille,
evaluee en fonction des deux elements constitutifs
de la perte de gain.

L'adoption de ce principe offrirait l'avantage
d'introduire, suivant le vceu de la delegation de
l'Uruguay, la notion modeme de la responsabi
lite objective dans les rapports entre l'Organisa
tion et ses fonctionnaires, et, d'autre part, de
donner pleine satisfaction aux victimes, sans
qu'elles aient a attendre pour cela l'issue d'une
procedure compliquee,

Ainsi l'Organisation aurait pleine liberte pour
decider si, compte tenu de la situation internatio
nale et des considerations politiques du moment,
il serait opportun d'adresser une demande de
remboursement a l'Etat responsable, ou si, pour
eviter toutes difficultes, il serait preferable de re
noncer a cette reclamation.

M. KAECKENBEECK (Belgique) concede, en
reponse aux observations du representant de
l'Australie, que la version anglaise du projet de
resolution de la Be1gique presente quelques imper
fections, meme dans son texte revise. C'est ainsi
que l'expression "a-t-elle qualite pour" serait
mieux traduite par has the United Nations ca
pacity to exercise.

D'autre part l'expression "ayants droit" est dif
ficile a rendre en anglais car il n'existe pas en
droit anglo-saxon de notion qui lui corresponde
avec exactitude. De toute facon, l'expression legal
heirs est insuffisante; il serait preferable de lui
substituer celle de persons entitled through the
victim qui rend mieux l'element subrogatif con
tenu dans "ayants droit".

Le PRESIDENT, a la suite d'une remarque du
representant de l'EGYPTE, fait observer que, tous
les eclaircissements desirables ayant ete fournis
a la Commission, la discussion doit se poursuivre,
quant a present, sur le memorandum du Secre
taire general et non sur les projets de resolution.

M. FEAVER (Canada), ayant ete precede dans
les observations qu'il voulait faire par les repre
sentants de l'Australie et de I'Uruguay, se declare
suffisamment eclaire par la reponse de M.'Feller,
et s'abstient de toute remarque afin d'epargner le
temps de la Commission.
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Replying to the representative of Uruguay's
statement about the assessment of the compensa
tion to be paid to an official injured by an act
committed by a State in violation of international
law, Mr. Maktos emphasized the fact that in his
country the courts rarely allowed more than
25,000 dollars compensation for death. In the
District of Columbia, whatever the salary of the

The representative of Greece had stated (112th
meeting) that in case of injury caused to the na
tional of a State as a result of a violation of
international law, that State had the right to
present a claim for reparation precisely in respect
of that injury. Mr. Maktos thought that such an
interpretation was not quite correct, for the right
of the plaintiff State derived from the fact that
the defendant State had not fulfilled its inter
national obligations. He thought it would be use
£ul to argue by analogy. If, as the result of an
act committed by State A in violation of interna
tional law, property belonging to State B suf
fered damage, State B had a perfect right to
present a claim for reparation against State A.
Should the State of New York take certain steps,
in violation of international law, with regard to
a building belonging to the United Nations, the
latter would have a perfect right to demand com
pensation from the State of New York.

Once it had been established that damage had.
been caused, that such damage had been incurred
by the United Nations and, finally, that it had
been caused by a State in violation of interna
tionallaw, the United Nations would have a case
for demanding reparation from the State respon
sible. It would be illogical to say that the United
Nations could be a party to a treaty and at the
same time to deny that it could present claims
for reparation for damages it had incurred.

The representative of Egypt had brought up
the case of an international official of Egyptian
nationality who might incur injury owing to the
fault of the Egyptian Government (112th meet
ing). Mr. Maktos pointed out that if an Egyptian
national incurred injury owing to the fault of
another State, Egypt would have a well-founded
case for claiming reparation for its national on
the one hand and for injury caused to the Egyp
tian State on the other. In the case of the Egyptian
international official mentioned, the United Na
tions would be able to claim reparation from
Egypt only for the injury to the United Nations
itself. Any claim for reparation made in the name
of the Egyptian official would not be admissible,
precisely because of his nationality.

Mr.MAK~OS (United States of America) said -- --'M.MAI<:TOS (Etats~Unis ajAm~rique)dec1are
that the basis of a claim for reparation lodged by qu'une demande de reparation formulee par un
one State against another was injury incurred by Etat it l'encontre d'un autre Etat a pour base les
the claimant State, not damage suffered by the dommages encourus par l'Etat demandeur et non
nationals of that State. States did not have inter- pas le prejudice subi par les ressortissants de cet
national obligations to individuals, but to other Etat. En effet, les Etats n'ont pas d'obligations
States. When an individual incurred an injury internationales envers les particuliers, mais en
of any kind, that injury appeared only as a factor vers les autres Etats, Lorsqu'un particulier a subi
which would permit the proper assessment of the un prejudice quelconque, ce prejudice n'intervient
indemnity to be paid by the State responsible. que comme element permettant d'evaluer le mon
That had always been the position taken by in- tant de l'indemnite qui sera payee par l'Etat res
ternational courts, for when a State had violated ponsable, Telle a toujours ete la jurisprudence
the provisions of international law, it was im- des tribunaux internationaux, car il est impossi
possible to assess the resultant damages per se. ble, lorsqu'un Etat a viole les dispositions du

droit international, d'evaluer, 'en soi, le dommage
resultant d'une telle violation.

Le representant de la Grece a declare (1l2eme

seance) que, dans le cas de dommage cause aux
ressortissants d'un Etat it la suite d'une violation
de droit international, cet Etat avait le droit de
forrnuler une demande de reparation en raison
meme de ce dommage. M. Maktos estime que
cette interpretation n'est pas tout it fait exacte
car le droit de l'Etat demandeur resulte du fait
que l'Etat responsable n'a pas satisfait it ses obli
gations internationales. Le representant des
Etats-Unis pense qu'en ce domaine, il convient de
proceder par analogie. Si, it la suite d'un acte
commis par un Etat A en violation du droit in
ternational, un bien appartenant it un Etat B a
subi des dommages, l'Etat B a parfaitement le
droit de formuler une demande de reparation
contre l'Etat A. A supposer que l'Etat de New
York prenne, en violation du droit international,
certaines mesures it l'egard d'un immeuble ap
partenant it l'Organisation des Nations Unies,
celle-ci serait parfaitement fondee it reclamer une
indemnite it l'Etat de New-York.

Une fois etabli qu'un dommage a ete cause, que
ce dommage a ete subi par l'Organisation des
Nations Unies, et enfin qu'il a ete cause par un
Etat en violation du droit international, l'Organi
sation est fondee it reclamer une reparation it
l'Etat responsable. I1 serait illogique de declarer
que l'Organisation des Nations Unies peut etre
partie cl un traite et en meme temps qu'elle ne
peut formuler des demandes de reparation it la
suite d'un dommage qu'elle aura subi.

Le representant de l'Egypte a souleve (112~
seance) le cas du fonctionnaire international de
nationalite egyptienne qui subirait des dommages
par la faute de l'Etat egyptien. M. Maktos rap
pelle que, si un ressortissant egyptien subissait
des dommages par la faute d'un autre Etat,
l'Egypte serait fondee cl reclamer une reparation
pour son ressortissant d'une part, et pour le pre
judice cause it l'Etat egyptien d'autre part. Dans
le cas du fonctionnaire international egyptien
precedemment cite, l'Organisation des Nations
Unies ne pourrait demander de reparation cl
l'Egypte que pour le dommage qui it ete cause
cl l'Organisation elle-rneme. La demande de repa
ration au nom du fonctionnaire egyptien ne se
rait pas recevable en raison meme de la nationalite
de ce fonctionnaire.

Repondant cl la declaration du representant de
I'U ruguay sur le calcul de l'indemnite cl verser
au fonctionnaire victime d'un acte commis par un
Etat en violation du droit international, M. Mak
tos souligne, tout d'abord que, dans son pays, on
voit rarement un tribunal accorder plus de 25.000
dollars d'indernnite en cas de deces, De meme,
dans le District de Columbia, quel que soit le
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de cujus, his legal heirs could not obtain more
than 10,000 dollars. In any case, 25,000 dollars
was a considerable sum. Moreover, one very im
portant consideration entered into the question:
the United Nations' budget should not be bur
dened excessively. Finally, it would be hard to
make a nice discrimination and pay a larger or
smaller indemnity according to whether the indi
vidual concerned had died of illness or had been
killed as the result of an act committed in viola
tion of international law.

Mr. Maktos believed that the State of which
the individual concerned was a national was quali
fied to present a claim in the name of that indi
vidual. That right was vested in the State alone.
If it consented to present that claim, it could do
so in conjunction with the claim which the United
Nations presented on its own behalf. If it did not
so consent, the United Nations could not assume
that right.

The representative of Greece had stated (112th
meeting) that the United Nations had no right
to present a claim for reparation. Since options
differed on that subject, it would be best to sub
mit the question to the International Court of
Justice for an authorized opinion. He did not
share the French representative's view (ibid.)
that it would be dangerous to ask the Court's
opinion in a way which might arouse doubts in
that body concerning the principle of responsi
bility in that field.

He did not share the Syrian representative's
view (ibid.) that the problem should be submitted
to the International Law Commission for examina
tion. The Secretariat wished to have the General
Assembly's opinion on the problem as a whole.
The Assembly could only benefit from the opinion
of the fifteen experts who composed the Inter
national Court of Justice.

Mr. DE BEUS (Netherlands) emphasized that
the Secretariat had put an important question
to the Committee: namely, whether a State could
be held liable vis a vis the United Nations for
the death of one of the Organization's officials or
for physical injury sustained by him.

In that connexion two important elements must
be borne in mind, On the one hand, the Organiza
tion's possession of legal personality in interna
tional law had not been challenged. It therefore
had rights and obligations. On the other hand,
the legal basis of reparation claims in the inter
national sphere had hitherto consisted solely in
the common nationality of the plaintiff State and
the victim of the injury. Such a link was clearly
lacking between the United Nations and its offi
cials; there was, however, another link between
them, that of function. It could not be stated a
priori that such a bond did not provide an ade
quate basis on which to present a claim for com
pensation. The United Nations official, however,
owed allegiance both to the State of which he
was a subject and to the Organization itself, The
latter allegiance might in itself provide valid rea
sons for the protection which the Organization
owed to its officials.

traitement que gagne le de cujus, ses ayants droit
ne peuvent obtenir plus de 10.000 dollars. M.
Maktos estime que 25.000 dollars representent
d'ailleurs une somme fort appreciable. En outre,
en ce domaine, intervient un element important:
il convient de ne pas alourdir outre mesure le
budget de 1'0rganisation. Enfin, it serait difficile
de proceder aune discrimination et de verser une
indemnite plus ou moins importante suivant que
l'interesse est mort de maladie ou qu'il a ete vie- .
time d'un acte commis en violation du droit in
ternational.

M. Maktos estime, en ce qui concerne la de
mande a. formuler au nom de l'interesse, que
l'Etat dont celui-ci est ressortissant a qualite pour
la presenter. C'est un droit dont l'Etat dispose
seul. S'il consent a. formuler cette demande, i1
pourra le faire conjointement avec l~ demande
que l'Organisation formulera pour son propre
compte. Dans le cas contraire, 1'0rganisation ne
peut s'arroger ce droit.

M. Maktos rappelle que le representant de la
Grece a declare (1l2eme seance) que l'Organisa
tion des Nations Unies n'avait pas le droit de for
muler une demande de reparation. Corn.ne it
existe a. ce sujet des divergences d'opinion, le
representant des Etats-Unis estime qu'il convien
drait de soumettre la question a. la Cour intema
tionale de Justice afin de lui demander son avis
auto rise. Il ne partage pas le point de vue du
representant de la France (ibid.) d'apres lequel
il serait dangereux de demander son avis a. la
Cour d'une facon qui puisse inspirer a. celle-ci des
doutes sur le principe de responsabilite en ce do
maine.

Il ne partage pas non plus le point de vue du
representant de la Syrie qui propose (ibid.) de
soumettre le probleme a l'examen de la Commis
sion du droit international Le Secretariat desire
avoir l'opinion de l'Assemblee generale sur l'en
semble du problerne. L' Assernblee ne pourra que
tirer avantage de l'opinion des quinze experts
dont est composee la Cour internationale de
Justice.

M. DE BEDS (Pays-Bas) souligne qu'une ques
tion importante a ete posee a. la Commission par
le Secretariat: la question de savoir si un Etat
peut etre tenu pour responsable, vis-a-vis de 1'0r
ganisation des Nations Unies, de la mort d'un de
ses fonctionnaires ou des dommages corporels su
bis par Iui,

A cet egard, il convient de tenir compte de
deux elements importants. D'une part, il n'a ete
conteste par personne que l'Organisation possede,
en droit international, la personnalite juridique;
elle a done des droits et des obligations. D'autre
part, le fondement juridique des demandes de re
paration dans le domaine international residait
uniquement, jusqu'ici, dans le lien de nationalite
qui unit l'Etat demandeur et la victime du dom
mage. Ce lien fait evidemment defaut entre I'Orga
nisation des Nations Unies et ses fonctionnaires;
cependant il existe entre eux un autre lien: celui
de la fonction. On ne peut declarer a. priori qu'il
s'agisse la. d'un lien insuffisant pour fonder une
demande de reparation. Cependant le fonction
naire de 1'0rganisation des Nations Unies doit
allegeance d'une part a. l'Etat dont il est ressor
tissant, d'autre part a. l'Organisation elle-meme.
Cette derniere allegeance peut, par elle-meme,
motiver d'une facon valable la protection que
l'Organisation doit a. ses fonctionnaires.



Furthermore, if an official of the United Na
tions sustained injury in his official capacity, it
seemed only just that the Organization and not
the State of which he was a subject should claim
compensation from the State responsible.

One such reason did, in fact, exist and was of
considerable importance: the protection of inter
national officials. So far the only protection in
force had been the special protection afforded to
diplomatic personnel on missions abroad. It had
not been necessary to give special protection to
international officials because hitherto such offi
cials had never sustained injury in the exercise
of their duties. The moment a new need for pro
tection became evident, however, steps must be
taken to meet it.

The representative of the Netherlands consid
ered that, for all those reasons, the responsibility
of a State towards the United Nations could at
first sight be admitted. The legal aspect of the
question, however, should be thoroughly studied
by the International Court of Justice. He was
therefore in favour of the proposal put forward
by the representative of Belgium, but reserved
the right to suggest a number of drafting amend
ments to the second part of the proposal. He ex
pressed his immediate approval of the United
States representative's proposal (1 12th meeting)
to insert a reference at the end of the Belgian

Finally, it was necessary to take account of
the nature of the damage sustained in such cases.
Such damage included several elements: first, the
injury sustained by the victim or by his legal
heirs; secondly, the loss to the Organization of
an official, whose services were of incalculable
value, as in the case of Count Bernadotte : thirdly,
the moral injury sustained hy the Organization.
Finally, account must be taken of the purely fi
nancialloss incurred by the United Nations which
was required to pay compensation to the victim
or to his legal heirs. If it was true that, in the
first case, the State of which the victim was a
national would claim compensation, the same did
not apply to the other cases in which action was
clearly a matter for the United Nations alone.
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On a soutenu que l'Organisation des Nations

Unies ne peut etre partie devant la Cour intern a
tionale de Justice. Tel est bien le sens de l'Arti
cle 34 du Statut de la Cour, Cependant le re
cours a la Cour internationale de Justice n'est
qu'un des nombrerx moyens de faire valoir le
droit a reparation; si ce moyen est interdit a
l'Organisation, celle-ci peut en employer d'autres,

M. de Beus rappelle que le representant de la
Grece a declare (112eme seance) qu'aucune dis
position ecrite ou coutumiere du droit internatio
nal ne permet a l'Organisation des Nations Unies
de formuler une demande de reparation pour
dommages causes ases fonctionnaires. Cependant,
le representant des Pays-Bas estime qu'a l'excep
tion des dispositions exigeant la preuve de la na
tionalite, il n'existe pas non plus de regle du droit
international qui s'oppose a une telle demande.
I1 ne voit pas pourquoi 1'on ne modifierait pas les
dispositions en vigueur s'il existe des raisons suf
fisantes pour le faire.

Parrni ces raisons, il en est une qui presente
une certaine importance: c'est la protection des
fonctionnaires internationaux, jusqu'a present
seule est en vigueur la protection speciale accor
dee aux agents diplomatiques en mission al'etran
ger, I1 n'a pas ete necessaire d'accorder une pro
tection speciale aux fonctionnaires internatio
naux, car ces derniers n'ont jamais, jusqu'ici, subi
de dommages dans l'exercice de leurs fonctions.
Cependant, du moment qu'un nouveau besoin de
protection se manifeste, il convient de prevoir des
dispositions en ce sens,

Par ailleurs, it semble que si un fonctionnaire
de l'Organisation des Nations Unies subit des
dommages en sa qualite meme de fonctionnaire,
it n'est que juste que 1'0rganisation, et non pas
l'Etat dont il est ressortissant, formule une de
mande de reparation a 1'Etat responsable.

Enfin i1 convient de tenir compte de la nature
merne du dommage subi en pareil cas. Ce dorn
maze contient plusieurs elements. En premier
lieu, le prejudice subi par la victime ou ses
ayants droit. Ensuite, la perte pour 1'Organisation
d'un fonctionnaire dont les services ont une valeur
incalculable; a preuve le cas du comte Berna
dotte. Un troisieme element reside dans le preju
dice moral cause a l'Organisation. Enfin, i1 faut
tenir compte du dommage purement financier en
couru par l'Organisation des Nations Unies qui
doit verser une indemnite aux victimes ou aleurs
ayants droit. S'il est vrai que, pour le premier
element cite, 1'Etat dont la victime est le ressor
tissant peut demander reparation, il n'en est pas
de merne pour les autres elements, 1'action, dans
ce ~as, n'appartenant evidemment qu'a l'Organi
sation,

Le representant des Pays-Bas estime que, pour
toutes ces raisons, on pourrait, a premiere vue,
reconnaitre la responsabilite d'un Etat envers
l'Organisation des Nations Unies. Cependant,
l'aspect juridique de cette question devrait faire
l'objet d'un examen minutieux par la Cour inter
nationale de Justice. C'est pourquoi le represen
tant des Pays-Bas se prononce en faveur de la
proposition du representant de la Belgique, bien
qu'il se reserve le droit de suggerer certaines
modifications de redaction dans la deuxieme par
tie de cette proposition. D'ores et deja, M. de
Beus approuve la proposition du representant des

&.sa

It had been maintained that the United Nations
could not be a party to any action before the
International Court of Justice. Such was certainly
the meaning of Article 34 of the Statute of the
Court. Recourse to the Imernational Court was,
however, only one of many methods of enforcing
the right to compensation. If that means was
barred to the United Nations, it could make use
of others.

Mr. de Beus recalled the Greek representative's
assertion (112tll meeting) that no provision of
international law, whether written or unwritten,
empowered the United Nations to formulate a
claim fur compensation in respect of damages sus
tained by its officials. The Netherlands representa
tive maintained, however, that, with the exception
of provisions requiring proof of nationality, there
was no rule of international law which precluded
such a claim. He saw no reason why the provi
sions in force should not be modified, if there
were sufficient reasons for so doing.
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draft question [AjC.6j275] to the damage sus
tained by the United Nations itself.

Mr. ZOUREK (Czechoslovakia) observed that
an attack on the life of an official of the United
Nations or an injury inflicted on him in violation
of international law raised two problems: first,
there was the physical injury inflicted on an offi
cial and, consequently, the damage inflicted on
the State of which he was a national and then
there was the question of the injury inflicted on
the United Nations itself.

With regard to the first case, the memorandum
by the Secretary-General emphasized that under
international law the State of which the official
was a national was entitled to assert its right to
protect its subjects and to make use of all the
ordinary diplomatic methods. If it failed to achieve
any results by those means, the State concerned
could institute international judicial proceedings
on behalf of its national.

The representative of Czechoslovakia thought
that under international law the United Nations
itself did not possess the legal capacity to demand
compensation for injury inflicted on an official or
on the State of which he was a national. Other
wise, in the absence of any international provi
sions, the result might be a double claim for rep
arations by the United Nations and by the State
of which the official was a national. Moreover, if
the official was a national of the State responsible
for the damage, a somewhat strange situation
would arise. For that reason the Czechoslovak
representative thought that the conclusion of the
report-that the Organization had the right to
claim damages on the victim's behaIf--eould not
be accepted.

It was, however, necessary to consider the sec
ond aspect of the problem, the question of damage
inflicted on the United Nations itself. The United
Nations had at its disposal a certain number of
officials who were directly dependent on it. It
had international legal personality. It therefore
possessed its own interests distinct from those of
its Member States. The United Nations was
bound by the contracts concluded with its officials.
It had the right to claim the reimbursement of all
expenses incurred in consequence of injury in
flicted upon one of its officials by a State, in
violation of international law. Certain difficulties
might undoubtedly arise with regard to the law
to be applied in that case; there was, in fact, no
precedent in international jurisprudence. The rules
of positive international law on the; subject of the
responsibility of States would, however, enable
a juridical basis to be found. Reference could also
be made to the general principles of law men
tioned in Article 38 of the Statute of the Inter
national Court of Justice.

Mr. Zourek thought that the question whether
the United Nations had capacity to assert its
rights in the International Court of Justice, which
was one of its own organs, must be answered in
the negative by reason of the rules of interna
tional law at present in force.

Article 104 of the Charter conferred legal ca
pacity on the United Nations in the territory of

Etats-Unis (1l2eme seance) visant a inserer, a la
fin du projet de question de la Belgique [A/C.6/
2751, une allusion aux dommages subis par 1'01'
ganisation des Nations Unies elle-meme,

M. ZOUREK (Tchecoslovaquie) fait remarquer
que l'atteinte a la vie d'un fonctionnaire de 1'01'
ganisation des Nations Unies, ou le dommage
corpore! a lui cause en violation du droit inter
national, souleve deux problemes: d'une part, le
dommage corporel cause au fonctionnaire et, par
consequent, le prejudice cause a I'Etat dent le
fonctionnaire est ressortissant, et d'autre part, le
dommage cause a 1'0rganisation elle-meme,

En ce qui concerne le premier dommage, le
rapport du Secretaire general souligne que l'Etat
dont le fonctionnaire est ressortissant est, confer
mement au droit international, auto rise, en fai
sant valoir son propre droit a la protection de ses
ressortissants, a utiliser les moyens diplomatiques
ordinaires. Si par ces moyens, aucun resultat
n'est obtenu, l'Etat interesse peut engager une
action judiciaire internationale en faveur de son
ressortissant.

Le representant de la Tchecoslovaquie estime
que, d'apres le droit international, 1'0rganisation
des Nations Unies n'a pas qualite pour demander
elle-meme reparation des dommages causes au
fonctionnaire ou a I'Etat dont ce fonctionnaire
est ressortissant. Sinon, en l'absence d'une regle
mentation internationale, on pourrait aboutir a
une double action en reparation de la part de 1'01'
ganisation des Nations Unies et de la part de
l'Etat dont le fonctionnaire est ressortissant, En
outre, si le fonctionnaire est ressortissant de
l'Etat responsable du dommage cause, on se
trouverait en face d'une situation assez etrange.
C'est pourquoi le representant "de la Tchecoslo
vaquie estime que la conclusion du rapport selon
laqueUe l'Organisation aurait le droit, au nom de
la victime, de demander des dommages-interets
ne peut etre acceptee,

Cependant, il convient d'examiner l'autre as
pect du probleme : la question du dommage cause
a 1'0rganisation elle-meme, L'Organisation des
Nations Unies dispose d'un certain nombre de
fonctionnaires sous sa dependance directe. EUe a
la personnalite juridique internationale. EUe pos
sede done des interets propres, distincts des in
t<~rets des Etats Membres. L'Organisation est liee
par les contrats qu' elle a conclus avec ses fonc
tionnaires. EUe a le droit de demander le rem
boursement des frais de tous ordres enccurus par
elle a la suite d'un dommage cause a I'un de ses
fonctionnaires, en violation du droit international.
Sans doute, certaines difficultes pourraient-elles
surgir quant aux regles juridiques a appliquer
dans ce cas; il n'existe, en effet, aucun precedent'
dans la jurisprudence internationale. Les regles
du droit international positif en matiere de res
ponsabilite des Etats permettraient cependant de
trouver une base juridique. On pourrait aussi
tenir compte des principes generaux du droit
mentionnes par l'Article 38 du Statut de la Cour
internationale de Justice.

Le representant de la Tchecoslovaquie estime
qu'il faut repondre par la negative a la question
de savoir si l'Organisation a qualite pour faire
valoir ses droits devant la Cour internationale de
Justice, qui est un de ses organes, ceci en raison
merne des regles de droit international actuelle
ment en vigueur,

L'Article 104 de la Charte donne a 1'0rganisa
tion la capacite juridique sur le territoire de cha-



all its Member States. The United Nations was
therefore able, if necessary, to institute proceed
ings before national tribunals.

As regards the body which would be entitled
to institute proceedings for reparations for dam
ages incurred by the United Nations, Mr. Zourek
pointed out that, under the terms of the Charter,
the Secretary-General could only take action on
the directives of the Security Council or the Gen
eral Assembly.

Mr. ARANCIBA LAZO (Chile) emphasized the
importance of the question under discussion and
urged that a definite decision should be deferred
until the question had been closely studied and
given mature consideration.

Chile supported the principle of giving the
greatest possible compensation to officials of the
United Nations who incurred physical injury in
the fulfilment of their duties. Chile could scarcely
adopt any other attitude since Chilean legislation
had for thirty years provided for the payment of
compensation from a special fund to victims of
accidents at work and of occupational risks, to the
disabled and to the unemployed. It was also in
troducing a system of social insurance.

The Chilean delegation congratulated the Sec
retary-General on the measures he had taken with
regard to the payment of compensation to the
legal heirs of those who had lost their lives in
Palestine. As regards the amount of compensa
tion to be paid, the Chilean delegation considered
that to be a matter for the financial experts re
sponsible for compiling the United Nations budget.

The Chilean delegation thought that the ques
tion the Committee had to decide was whether
the Secretary-General should be authorized to
take immediate legal action to secure compensa
tion for injuries sustained by the Organization's
officials or whether it was preferable first to seek
an advisory opinion from the International Court
of Justice or whether a convention should be
drafted establishing the duties of States in that
connexion.

Under Article 97 of the Charter, the Secretary
General was the chief administrative officer of the
United Nations. No provision of the Charter,
however, stated that he should represent the Or
ganization. It would therefore be for the tribunals
to which claim s for compensation were referred
to decide in the: first place whether the Secretary
General was qualified to take legal action in the
name of the Organization.

Whether or not the Secretary-General was
qualified to represent the United Nations, how
ever, there were grounds for wondering whether
he should in fact be authorized to institute actions
for compensation against Member States in the
name of the Organization. The Chilean delegation
considered that, in order to enable the Secretary
General to exercise his difficult functions with the
necessary impartiality and calm, it would be pref
erable to avoid a situation in which he would
be a party to a dispute on a financial matter in
which the defendant was a Member State of the
Organization.

Given the fact that the United Nations could
not conceivably refuse to indemnify those of its
officials who were killed or injured in the execu
tion of their duties, the delegation of Chile sug-

cun des Etats Membres. L'Organisation peut
done, au besoin, engager une action en justice de
vant les tribunaux nationaux,

Enfin, M. Zourck fait remarquer, en ce qui
concerne l'organe ayant qualite pour engager une
action en reparation des dommages causes cl 1'Or
ganieation, que la Charte prevoit que le Secre
taire general n'agit que sur les directives du Con
seil de securite ou de l'Assemblee generale,

M. ARANCIBIA LAZO (Chili), soulignant l'im
portance de la question en discussion, insiste sur
la necessite de ne se prononcer cl son egard
qu'apres 1'avoir examinee de rnaniere approfondie
et avoir mfirement reflechi,

Le Chili est partisan du principe de l'indemni
sation, dans la plus large mesure possible, des
fonctionnaires de 1'Organisation des Nations
Unies-victimes de dommages corporels dans I'ac
complissement de leur devoir. Il ne saurait avoir
d'autre attitude, etant donne que, depuis plus de
trente ans, la legislation chilienne prevoit le re
glement d'indemnites, par un fonds special, aux
victimes d'accidents du travail et de risques pro
fessionnels, aux personnes atteintes d'invalidite,
aux chomeurs, etc.; elle institue egalement le sys
teme des assurances sociales.

La delegation du Chili tient a feliciter le Secre
taire general pour les mesures qu'il a prises en
vue de verser des indemnites aux ayants droit
des victimes tornbees en P, .lestine. En ce qui con
cerne le montant des indernnites a payer, elle es
time que la question est C1u ressort des experts
financiers qui etablissent le budget de 1'0rganisa
tion des Nations Unies.

Pour la delegation chilienne, la question qui se
pose a la Commission est celle de savoir s'il con
vient d'autoriser le Secretaire general cl intro
dui re imrnediatemenr des actions en reparation des
dommages causes a ses fonctionnaires ou s'il est
preferable de demander au prealable un avis con
sultatif a la Cour internationale de J"stice, ou
encore d'elaborer une convention fixant les de
voirs des Etats a cet egard,

Aux termes de l'A- tide 97 de la Charte le
Secretaire general est le plus haut fonctionn~ire
de l'Organisation des Nations Unies, Cependant,
aucune disposition de la Charte ne prevoit qu'il
represente l'Organisation. Il appartiendra done
aux tribunaux devant lesquels la demande en re
paration sera portee de se prononcer en premier
lieu sur la capacite du Secretaire general a ester
en justice au nom de 1'Organisation.

Mais, independamment de la question de savoir
si le Secretaire general peut ou non representer
1'Organisation des Nations Unies, il y a lieu de
se demander s'il convient d'autoriser le Secretaire
general a introduire, au nom de l'Organisation,
des actions en reparation contre un Etat Mem
bre. La delegation du Chili estime qu'afin de per
mettre au Secretaire general de s'acquitter de ses
delicates fonctions avec toute l'impartialite et toute
la serenite voulues, il vaudrait mieux eviter qu'il
soit partie aun differend portant sur une question
pecuniaire qui l'opposerait a un Etat Membre
de l'Organisation.

Etant donne que 1'on ne saurait concevoir que
1'Organisation des Nations Unies n'indemnise pas
ses fonctionnaires victimes de Ieur devoir, la de
legation du Chili suggere de creer un fonds spe-
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gested that a special fund should be set up on
the lines of the fund existing in Chile, made up
of contributions paid by Member States in their
capacity as employers and of smaller contributions
paid by Staff members in their capacity as em
ployees. Compensation to victims and their legal
heirs would be paid from that fund.

The number of proposals before the Committee
proved the complexity of the problem. The
Chilean delegation thought it would be unwise to
take an immediate decision. It was convinced that
the Secretary-General had acted wisely in com
pensating the victims but it thought that before
he was authorized to take action to recover the
sums which he had paid out as compensation for
the injury sustained by the United Nations, the
authoritative opinion of the bodies of jurists at
the disposal of the United Nations, namely, the
International Court of Justice or the International
Law Commission, should be obtained.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
one of the specific questions on which the Com
mittee was called upon to state its opinion was
which was the appropriate body through which
demands for reparations should be submitted. The
Secretariat was of the opinion that it should l-.,~

done through the Secretary-General, but it was
obviously for the Committee, and subsequently
the General Assembly, to make the decision.

Mr. ABDOH (Tran) stressed the fact that the
problem of the responsibility of a State to the
United Nations for the death of a United Nations
official or for the bodily injury he might have
suffered was unprecedented in legal annals and
that a serious difference of opinion had arisen
during the general debate.

In those circumstances and in view of the very
limited time at the Committee's disposal before
the end of the session, Mr. Abdoh wondered
whether the Committee would be able to formu
late recommendations.

The delegation of Iran supported the Belgian
delegation's proposal that the International Court
of Justice should be asked for an advisory opinion.
It considered, however, that certain amendments
to the proposal were necessary; amc:1g other
things, as the representatives of the U nited States
and the Netherlands had already pointed out, it
should be made clear that the claim for repara
tion would also refer to the damage sustained by
the United Nations; the delegation of Iran re
served the right to propose amendments itself.

His delegation had no objection to the Syrian
delegation's proposal [AjC.6j276] to refer the
question to the International Law Commission,
but it pointed out that the problem was of extreme
urgency and that as the Commission already had
several questions on its agenda, it was question
able whether it would be able to give an opinion
in the near future.

Mr. Abdoh thought that it would be preferable
to request an advisory opinion of the Interna
tional Court of Justice alone and not to have
recourse to the International Law Commission
unless that was subsequently found to be neces
sary.

cial, du genre de celui qui existe au Chili, consti
tue par des contributions versees par les Etats
Membres, a titre d'employeurs, et des contribu
tions de moindre importance vel'sees par les fonc
tionnaires de l'Organisation, a titre d'employes.
Sur ce fonds seraient prelevees les indemnites a
verser aux victimes eventuelles ou a leurs ayants
droit.

Le nombre de propositions dont la Commis
sion est saisie prouve la cornplexite du problerne,
La delegation du Chili estime qu'il serait peu sage
de prendre une decision immediate. Elle est con
vaincue que le Secretaire general a tres bien agi
en indemnisant les victimes, mais elle est d'avis
qu'avant de l'autoriser a. agir en remboursement
des sommes qu'il a versees et en reparation du
prejudice subi par I'Organisation des Nations
Unies, il convient d'etre en possession de l'avis

I
autorise des corps de juristes dont l'Organisation
dispose, c'est-a-dire de la Cour internationale de
Justice ou de la Commission du droi: interna
tional.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) fait rernarquer que
I'une des questions sur lesquelles la Commission
est appelee a se prononcer est precisement celle
de savoir quel est l'organe approprie pour pre
senter la demande de reparation. Le Secretariat

I est d'avis que le Secretaire general est qualifie
pour le faire, mais la decision appartient evidem
ment a la Commission et, apres elle, a l'Assem
blee generale,

M. ABDOH (Iran) souligne, d'une part, que le
problerne de la responsabilite d'un Etat envers
I'Organisation des Nations Unies pour la mort
d'un de ses fonctionnaires ou les dommages cor
porels subis par lui ri'a pas de precedent dans les
annales juridiques et, d'autre part, qu'une grave
divergence d'opinions s'est fait jour au cours du
debat general.

Dans ces conditions, et etant donne le peu de
temps dont la Commission dispose jusqu'a la fin
de sa session, M. Abdoh se demande si la Com
mission sera en mesure de formuler ses recom
mandations.

Pour sa part, la delegation de l'Iran est favo
rable a la proposition de la delegation de la Bel
gique, tendant a demander un avis consultatif
a la Cour internationale de Justice. ElIe estime
toutefois qu'il est necessaire d'apporter certaines
modifications a cette proposition, et notamment,
comme l'ont indique les representants des Etats
Unis et des Pays-Bas, de preciser que la demande
de reparation porterait egalement sur le dommage
subi par I'Organisation des Nations Unies, et elle
se reserve le droit de proposer elle-meme des
amendements.

La delegation de l'Iran ne s'oppose pas a la
proposition de la delegation de la Syrie [AjC.6j
276] tendant a renvoyer la question a la Commis
sion du droit international, mais elle fait remar
que!' que le probleme presente une certaine ur
gence et que cette Commission a deja plusieurs
questions inscrites a son programme, de sorte
qu'il est permis de se demander s'il lui sera pos
sible de dormer son avis dans un avenir prochain.

De l'avis de M. Abdoh, il vaudrait mieux se
borner a demander un avis consultatif a Ia Cour
internationale de Justice et n'envisager le recours
a la Commission du droit international que si la
necessite s'en fait sentir ulterieurement,



The delegation _of Iran replied in the affirma
tive to the first question raised by the Secretary
General in part III of his memorandum. Together
with the Greek representative, Mr. Abdoh recog
nized that there was no law.. either customary or
contained in a convention, under which any State
was responsible to an international organization;
he pointed out, however, that such a law did not
exist because the need for it had not been felt
hitherto, since no mission from an international
organization had been sent into dangerous areas.
In his opinion the Secretary-General's question
should be answered 'mutatis mutandis.

J I
Article 104 of the Charter laid down that the

Organization enjoyed in the territory of each of
its Members such legal capacity as might be neces
sary for the exercise of its functions and the ful
filment of its purposes. It had been asked whether
the United Nations was an international legal
entity. Mr. Abdoh recalled that that question had
been discussed at great length at San Francisco,
and that the words "hiternational legal entity"
had been omitted from Article 104 in order that
the Organization should not be endowed with a
super-national character. All the delegations were,
however, agreed in recognizing that the United
Nations should enjoy the legal capacity necessary
for the exercise of its functions and the fulfilment
of its purposes. It was obvious that the protection
of the officials of the United Nations was an in
dispensable condition for the realization of the
aims outlined in the Charter. On the other hand,
the United Nations would not have been able to
conclude with Member States any conventions
concerning the privileges and immunities to which
Article 105 of the Charter entitled it, if the prin
ciple that it was an international legal entity had
not been implicitly recognized.

It had been claimed that the right of a State
to claim reparation from another State for an
injury suffered by one of the former's nationals
was based on the bond of nationality between that
State and the injured person and that, in the case
of the United Nations, that bond did not exist.
The provisions of Article 100 of the Charter
which established the international character of
the officials of the United Nations considerably
modified the idea of nationality from which a
State seeking damages from another State de
rived its legal claim.

1i I. I _
In conclusion the Iranian representative pointed

out the advantages of referring the question to
the International Court of Justice. He hoped that
the Court would recognize the changes that had
come about in international life and that it would
take into account the necessity for an interpreta
tion of the existing law which would ensure the
protection of United Nations officials.

Mr. AMADo (Brazil) spoke of the difficulty of
solving, during the present session, the problem
which the Secretary-General had submitted to
the General Assembly.

Although there was no specific text and no
precedent to establish the right of an international
organization to hold a State responsible to it for
the death of one of its agents or for bodily injuries
suffered by him, the Brazilian delegation was of

La delegation de l'Iran repond affirmativement
a la premiere question posee par le Secretaire
general dans la troisieme partie de son memoran
dum. Elle reconnait, avec le representant de la
Grece, qu'il n'existe pas de regles de droit, ni
dans la coutume, ni clans les conventions, pre
voyant la responsabilite d'un Etat envers une or
ganisation internationale, mais elle fait remarquer
que si de telles regles n'existent pas, c'est parce
que le besoin ne s'en etait pas fait sentir jusqu'ici,
aucune mission d'une organisation internatio
nale n'ayant ete envoyee dans des zones dange
reuses. A son avis, pour repondre a la question
du Secretaire general, il convient de proceder par
analogie.

L'Article 104 de la Charte prevoit que 1'0rga
nisation jouit, sur le territoire de chacun de ses
Membres, de la capacite juridique qui lui est ne
cessaire pour exercer ses fonctions et atteindre
ses buts. C.1 s'est demande si 1'0rganisation des
Nations Unies jouissait de la personnalite inter
nationale, M. Abdoh tient a rappeler que la ques
tion fut longuement discutee a San-Francisco et
que, si les mots "personnalite internationale" ne
figurent pas a I'Article 104, c'est parce que l'on
a voulu eviter de donner a l'Organisation le ea
ractere de super-Etat, Cependant, toutes les dele
gations etaient d'accord pour reconnaitre que
1'0rganisation des Nations Unies devait avoir
toute la capacite juridique voulue pour exercer
ses fonctions et atteindre ses buts. Il est de toute
evidence que la protection des fonctionnaires de
I'Organisation est une condition indispensable
pour realiser les buts enonces par la Charte.
D'autre part, 1'0rganisation des Nations Unies
n'aurait pas pu conclure avec Ies Etats Mem
bres des conventions relatives aux privileges et
imrnunites auxquels elle a droit en vertu de l'Ar
ticle 105 de la Charte, si le principe de sa person
nalite internationale n'etait pas implicitement
reconnu.

On a soutenu que le droit. pour un Etat, d'agir
al'encontre d'un autre Etat en reparation du pre
judice cause a l'un de ses ressortissants est fonde
sur le lien de nationalite qui relie cet Etat a la
victime et que, dans le cas de l'Organisation des
Nations Unies, ce lien fait defaut. Mais les dis
positions de I'Article 100 de la Charte, qui con
sacrent le caractere international des fonction
naires de l'Organisation des Nations Unies, as
souplissent r~ans une large mesure la notion de
nationalite dans laquelle l'action en dommages
interets d'un Etat a l'encontre d'un autre Etat
puise sa legitimite,

En conclusion, le representant de l'Iran fait
valoir les avantages que presente le renvoi de la
question a la Cour internationale de Justice et il
formule 1'espoir que la Cour reconnaitra les chan,
gements intervenus dans la vie internationale et
qu'elle tiendra compte de la necessite d'une inter
pretation du droit existant qui soit de nature a
assurer la protection des fonctionnaires de I'Or
ganisation des Nations Unies.

M. AMADO (Bresil) signale la difficulte de re
soudre, au cours de la presente session, le pro
bleme que le Secretaire general a soumis a l'As
semblee generate.

Bien qu'il n'existe pas de texte precis ni de
precedents prevoyant le droit, pour une organisa
tion internationale, de tenir un Etat responsable
envers elle de la mort d'un de ses agents ou des
dommages corporels qu'il a subis, la delegation
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the opinion that, by analogy and the interpretation
of certain Articles of the Charter, it was possible
to reply in the affirmative to the first question
raised by the Secretary-General. , , ..

In view, however, of the doubts expressed by
several delegations, it would be better to ask for
an advisory opinion from the International Court
of Justice and for that reason the Brazilian dele
gation supported the Belgian proposal. It was
only when it knew the advisory opinion of the
Court that the Committee would be able to decide
whether the present provisions were adequate, or
whether it was necessary to establish new legal
rules to fill in any gaps that might have been
found. In the latter case, the Committee might
contemplate recourse to the International Law
Commission, as the Syrian delegation had sug
gested.

The Brazilian delegation agreed with the opin
ion expressed by the United States representative.
It reserved the right to state its opinion on the
remarks made by the Netherlands delegation
concerning the Belgian proposal when that pro
posal was examined.

The meeting rose at 1 p.rn.

HUNDRED AND FOURTEENTH
MEETING

Held at the Palois de Chaillot, Paris,
on Saturday, 20 November 1948, at 3.30 p.m.

Chairman: Mr. R. J. ALFARo (Panama).

64. Continuation of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the Committee should first
of all reach agreement on the fundamental prin
ciple that the United Nations should undertake
to compensate its officials for any injuries in
curred in its service. He approved of the action
taken by the Secretary-General in connexion with
the incidents that had already taken place. The
basic question was to decide how such reparation
should be made. The USSR representative did
not think that undue emphasis should be laid on
the question of the responsibility of the State on
whose territory the injury was incurred. In his
opinion, the victim should be compensated re
gardless of whether any given State could be
proved to have been responsible. It was also quite
clear that the Secretary-General was entitled to
claim reparations from the responsible State in
compensation for any expenditure incurred by
the United Nations in connexion with an injury
to one of its officials. The victim should, however,
be compensated immediately and should not be

'kept waiting until the United Nations had suc
ceeded in its claim against the responsible State.

Mr. Morozov considered that the Secretary
General should make a claim on behalf of the
United Nations in the national courts of the State
concerned, as he was perfectly entitled to take
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du Bresil est d'avis que 1'0n peut, en procedant
par analogie et par voie d'interpretation de ~er
tains Articles de la Charte, repondre affirmative
ment a la premiere question posee par le Secre
taire general.

Cependant, etant donne les doutes exprimes
par plusieurs delegations, il convient de demander
nn avis consultatif a la Cour internationale de
Justice et c'est pourquoi la delegation du Bresil
appuie la proposition de la delegation belge. Ce
n'est ou'une fois qu'elle sera en possession de
l'avis de la Cour que la Commission pourra decider
si les dispositions existantes sont suffisantes ou
s'il est necessaire, au contraire, de creer de nou
velles normes juridiques pour combler les lacunes
qu'elle aura constatees ; dans ce dernier cas, elle
pourrait envisager le recours ala Commission du
droit international preconise par la delegation de
la Syrie.

La delegation du Bresil appuie le point de vue
expose par le representant des Etats-Unis, Elle se
reserve le droit de se prononcer sur les observa
tions de la delegation des Pays-Bas a l'egard de
la proposition de la Belgique lors de l'examen de
cette proposition.

La seance est levee a 13 heures.

CENT-QUATORZIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le samedi 20 nouembre 1948, a15 h. 30.

President: M. R. J. ALFARo (Panama).

64. Suite de I'examen du memorandum
du Secretaire general concernant
Ies reparations pour dommages cor
porels suhis au service des Nations
Unies

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que la Commission
doit, avant tout, se mettre d'accord sur le prin
cipe fondamental suivant: l'Organisation des Na
tions Unies doit s'engager a indemniser ses fonc
tionnaires pour tout dommage corporei subi par
eux cl son service. Il approuve les mesures prises
par le Secretaire general en ce qui concerne les
incidents deja survenus et estime qu'il s'agit es
sentiellement de decider de la forme que ces re
parations doivent prendre. Le representant de
l'URSS pense qu'il ne convient pas de s'attarder
sur la question de la responsabilite de l'Etat sur
le territoire duquel ont ete subis les dommages
corporels. Ii pense que la victime doit recevoir une
indernnite, qu'il soit ou non possible d'etablir la
responsabilite de tel ou tel Etat. 11 est egalement
evident que le Secretaire general a qualite pour
reclamer des reparations a l'Etat responsable, en
compensation des depenses faites par l'Organisa
tion des Nations Unies a la suite de dommages
corporels subis par l'un de ses fonctionnaires.
Dans tous lcs cas, la victime doit recevoir une
indernnite immediate sans etre obligee d'attendre
que l'Organisation des Nations Unies ait obtenu
satisfaction de l'Etat responsable. ,

M. Morozov estime que le Secretaire general
doit presenter une demande en reparations, au
nom des Nations Unies, devant la juridiction
nationale de I'Etat en cause, car l'Article 97 de



such action under Article 97 of the Charter. In
order that concurrent claims might not be made,
the Secretary-General should f'rst come to an
agreement with the State of which the victim was
a national.

In the course of the discussion certain unneces
sary complications seemed to have been intro
duced, such as the question as to whether the
United Nations could appear as a party before the
International Court of Justice. The question of
exemplary or punitive damages had also been
raised. In Mr. Morozov's opinion, there was no
adequate precedent on which a claim for exem
plary damages could be based, neither was there
any provision for such action under the Charter.
He thought it would be an unnecessarily compli
cated procedure to refer the matter to the Inter
national Law Commission or to the International
Court of Justice, or to draw up an international
convention.

The question was quite simple and could be
settled during the current session. The United
Nations should undertake to compensate its offi
cials and the Secretary-General, after consultation
with the State of which the victim was a national,
should present a claim to recover damages in the
national court of the responsible State. If that
State were held not responsible, all expenses
would have to be borne by the United Nations.

Mr. IKSEL (Turkey) thought that the Commit
tee should attempt to reply to the first question
contained in pari IH of the Secretary-General's
memorandum [..1/674], before discussing a prac
tical solution (It the problem.

It was questionable whether the United Nations
could exercise the same right of protection towards
its officials as could a State towards its nationals.
If the L1:>im by a State were made in respect of
injuries sustained by the, State itself, the United
Nations might be entitled to make a similar
claim. In his opinion, however, such a claim would
be connected with the idea of exemplary damages
and could not, therefore, be admitted.

Another difference between the United Nations
and a State in claiming reparations was that the
relationship between the United Nations and the
victim was that of employer to employee, while
the relationship between the State and the victim
was based on citizenship. A State was obliged to
protect its nationals even if they were in the serv
ice of another State. There was the :efore no rea
son why it should not continue to protect them
when they entered the service of the United
Nations.

Mr. Iksel therefore agreed with Mr. Spiro
poulos (112th meeting) that the right of pro
tection should be exercised by the State, rather
than by the United Nations. The United Nations
could arrange to compensate its officials by means
of insurance schemes.

As the Committee did not appear to be in com
plete agreement on the question of principle, the
representative of Turkey agreed with the repre
sentative of Belgium that ine International Court
of Justice should be asked to give an advisory
opinion on the matter (112th meeting). Only
after the question of principle had been settled

la Charte lui donne qualite pour agir ainsi. Afin
d'eviter qu'il y ait concurrence de revendications,
le Secretaire general doit d'abord se mettre
d'accord avec l'Etat dont la victime est un res
sortissant.

It semble que certains complications inutiles
aient ete introduites au cours du debat, par
example, la question de savoir si 1'0rganisation
des Nations Unies peuvent se porter partie de
vant la Cour internationale de Justice. La ques
tion des dommages-interets exemplaires ou puni
tifs a egalement ete soulevee, It n'existe pas de
precedent, estime M. Morozov, sur lequel puis se
etre fondee une demande en dommages-interets
exernplaires, et la Charte ne contient aucune dis
position dans ce sens, Ce serait une procedure
inutilernent compliquee que de renvoyer la ques
tion a la Commission du droit international ou a
la Cour internationale de Justice ou d'elaborer
une convention internationale.

La question est tres simple et peut etre reglee
au cours rle la session actuelle, L'Organisation
des Nations Unies doit assumer l'indemnisation
de son personnel et le Secretaire general doit,
apres consultation avec l'Etat dont la victime est
un ressortissant, presenter une demande de rem
boursement de l'indemnisation devant la juridic
tion nationale de l'Etat responsable. Si la respon
sabilite de cet Etat n'etait pas retenue, tous les
frais devraient etre supportes par 1'0rganisation
des Nations Unies.

M. IKsEL (Turquie) estime que la Commission
doit, avant de discuter la solution pratique de ce
problerne, essayer de repondre a la premiere
question contenue dans la troisierne partie du me
morandum du Secretaire general [AI674] .

On peut se demander si l'Organisation des Na
tions Unies peut exercer envers ses fonctionnaires
le merne droit de protection qu'un Etat envers ses
ressortissants. S'il s'agit d'une demande presentee
par un Etat en raison de dornmages subis par
l'Etat lui-meme, l'Organisation peut naturelle
ment etre en droit de presenter une demande
analogue. Cependant, estime le representant de la
Turquie, une telle demande s'apparente a I'idee
de dommages-interets exemplaires et n'est done
pas recevable.
. 11 existe u.ne autr~ difference entre 1'0rganisa

tion des Nations Unies et un Etat en ce qui con
cerne une demande de reparations: la relation
qui existe entre l'Organisation et la victime est
ce!le d'employeur a employe, tandis que celle qui
existe entre l'Etat et la victime est fondee ~ .tr la
citoyenpete. Un Etat est tenu de proteger ses
ressorttssants, merne s'ils sont au service d'un
autre FLat. I! n'y a done auct;ne raison pour qu'un
Etat ne .contl11ue pas de proteger ses ressortissants
qua.ncl 11s sont entres au service des Nations
Ul1les.

M; Ikse} partage done l'avis de M. Spiropoulos
(1l2eme

. se~nce) selo? lequel le droit de protec
tion doit etre exerce par l'Etat plutot que par
l'Organisation des Nations Unies. Celle-ci peut
prendre ses dispositions pour couvrir ses fonc
tionnaires par un systeme d'assurances.

Puisque la Commission ne semble pas etre tout
a fait cl'accord sur la question de principe, le re
presentant de la Turquie estime, comrne le repre
sentant de la Belgique, qu'il convient de deman
der a la Cour internationale de Justice un avis
consultatif sur la question (l12eme seance). Ce
n'est qu'une fois la question de principe reglee
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would it be possible to find a practical solution to
the problem.

Mr. Pmz PEROZO (Venezuela) thought that
the first question in part III of the Secretary
General's memorandum was so worded as to em
phasize the factor of the State's responsibility,
whereas, in his opinion, the emphasis should be
laid on the question as to whether the United
Nations was entitled to claim reparations. The
question of the responsibility of the State on
whose territory the injury was incurred was also
interesting but it was of secondary importance,
as it would in any case be settled when the claim
was under discussion. In that respect, he pre
ferred the wording of the question as drafted by
the representative of Belgium [A/C.6/275,
A/C.6/275/Rev.1, A/C.6/275/Rev.1/Corr.l], be
cause it started from the premise that the re
sponsibility of the State concerned had already
been established.

The wording of the Secretary-General's mem
orandum seemed to emphasize the aspect of rep
arations claimed for the United Nations itself,
while the Belgian question emphasized the pro
tection of the victims. The wording proposed by
the representative of Belgium raised the question
of the concurrent claims of the United Nations
and the State of which the victim was a national.
In the opinion of Mr. Perez Perozo, the chief
problem was to decide whether the United Nations
was entitled to claim reparations, as the protection
of the victim could always be ensured by the
State of which he was a national.

The representative of Venezuela had no doubt
but that the United Nations was entitled to claim
reparations, since it was a legal entity with inter
national rights and obligations. There must, of
course, be no duplication of claims; claims could
not be made both by the Organization and by the
State of which the victim was a national. If the
victim preferred that the claim should be made
by his own State rather than by the United Na
tions, the State could claim the reparations du,
to the victim and the United Nations could make
a separate claim solely for the expenditure it had
incurred in protecting and compensating its offi
cials. 'One difficulty which might arise in that
connexion was that the State of which the victim
was a national might not wish to give up its right
of protection in favour of the United Nations,
even if the victim preferred the United Nations to
make the claim. It was difficult to see what could
be done in such cases as the State was certainly
legally entitled to insist upon its rights.

Mr. Perez Perozo considered it essential to ask
the advice of the International Court of Justice
before coming to a decision. The support of that
authoritative tribunal would strengthen any steps
taken by the United Nations in the eyes of the
world. Such support was especiaily necessary as
the United Nations might have to appear as a
party in a lawsuit as a result of injuries incurred
by its officials.

He approved the question submitted by the rep
resentative of Belgium and thought it could be

qu'il sera possible de trouver une solution pra
tique au probleme,

Pour M. PBREZ PEROZO (Venezuela), la pre
miere question qui figure dans la troisieme par
tie du memorandum du Secretaire general est li
bellee de maniere a. sou1igner l'element de la res
ponsabilite de l'Etat, alors qu'a son avis, ce qu'il
y a lieu de souligner, c'est la question de savoir
si l'Organisation des Nations Unies est fondee a
reclamer des reparations. Non que la question de
la responsabilite de l'Etat sur le territoire duquel
le dommage a ete subi soit denuee d'interet, mais
son importance est secondaire, car elle sera re
glee de toute facon lors de la discussion de la de
mande de reparations. A cet egard, M. Perez Pe
rozo prefere l'enonce de la question te1 qu'elle a
ete presentee par le representant de la Be1gique
[A/C. 6/275, A/C.6/275/Rev.l, A/C.6j275/
Rev.l/Corr.l], car il part de l'hypothese que la
responsabilite de l'Etat en cause est deja etablie.

Le libelle du memorandum du Secretaire ge
neral semble attirer l'attention sur la question de
la demande de reparations pour l'Organisation
des Nations Unies elle-meme, tandis que l'angle
sous lequel la Belgique envisage la question est
celui de la protection des victimes. La redaction
que propose le representant de la Be1gique sou
leve la question de la concurrence des demandes
presentees par 1'0rganisation et par l'Etat dont
la victime est un ressortissant. De l'avis de M.
Perez Perozo, il s'agit surtout de decider si 1'0r
ganisation est fondee a demander des reparations,
etant donne que la protection de la victime sera
toujours assuree par l'Etat dont celle-ci est un
ressortissant.

Le representant du Venezuela ne doute pas que
1'0rganisation des Nations Unies soit fondee a
demander des reparations, car c'est une personne
juridique possedant des droits et soumise a des
obligations dans le domaine international. Toute
fois, il ne faut pas, bien entendu, qu'il y ait dou
ble emploi entre la demande de reparations for
mulee par l'Organisation et la demande emanant
de l'Etat dont la victime est un ressortissant. Si
la victime prefere que cette demande soit presen
tee par l'Etat dont il est ressortissant plutot que
par l'Organisation des Nations Unies, l'Etat en
question peut demander les reparations dues a la
victime, l'Organisation des Nations Unies faisant,
de son cote, une demande ne visant qu'au rem
boursement des depenses qu'elle a faites pour
proteger et dedommager ses fonctionnaires. Une
difficulte est cependant possible: i1 se peut que
l'Etat dont la victime est un ressortissant ne
veuille pas abandonner son droit de protection
en faveur de 1'0rganisation des Nations Unies,
meme si la victime prefere voir cette derniere
faire la demande de reparations. On voit mal
ce qu'il serait possible de faire en pareil cas,
car il est certain que l'Etat en ,cause est juridi
quement fonde a revendiquer ses droits.

De l'avis de M. Perez Perozo, i1 est indispen
sable, avant de prendre une decision, de solliciter
l'avis de la Cour internationale de Justice. L'ap
pui de ce tribunal qui fait autorite renforcerait
aux yeux du monde toutes mesures prises par
l'Organisation des Nations Unies. Cet appui est
d'autant plus necessaire qu'il se peut que l'Orga
nisation des Nations Unies doive se porter partie
dans un proces en raison de dommages subis par
ses fonctionnaires.

La maniere dont le representant de la Belgique
pose la question est pertinente et i1 suffirait de
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adopted with a few alterations. He suggested that,
when the advisory opinion from the Court had
been received, the Secretary-General should be
asked to draft a plan of action to be submitted
to the following session of the General Assembly.
It was preferable that the Legal Department of
the Secretariat should prepare such a plan rather
than the International Law Commission, whose
programme was already overloaded. The Legal
Department worked without interruption through
out the year and the Secretariat would be able to
deal both with the administrative and with the
legal aspects of the problem. The General Assem
bly would then study the plan and decide what
action should be taken.

Mr. ORIBE (Uruguay) presented a draft reso
lution on behalf of his delegation [A jC.6 j281],
the text of which would serve to explain his
views to the United States representative, who
had raised certain objections (113th meeting) re
garding the sums which the Secretary-General
had already paid to victims or their heirs.

Mr. SPIROPOULOS (Greece) felt that there was
some misunderstanding of his views on the part
of the United States representative. Although
he disagreed with the view expressed in the Sec
retary-General's memorandum, he was quite ready
to admit that, should a person receive an injury
by reason of violation of international rights on
the part of a State, the State of which that person
was a national also received an injury.

The question under discussion was of a purely
legal nature and therefore only purely legal con
siderations should be taken into account. He main
tained his view that, in order to prove that the
United Nations had the right to protect its offi
cials at law, some provision of international law
conferring such a right would have to exist, or
at least a presumption of.a legal principle war
ranting the legal protection of United Nations
agents by the Organization. Mr. Spiropoulos con
cluded that no presumption of such a principle
existed in favour of the United Nations as such.

He pointed out, moreover, that if it were rec
ognized that the United Nations had the right to
protect its officials, by analogy that right would
belong to every other international organization,
such as the Arab League or the Organization of
American States.

The Committee should have tried to find a prac
tical solution of the problem, but, failing that, the
Syrian draft resolution [AjC.6j276] appeared to
offer the best way of dealing with the matter. The
convention contemplated in that proposal should
cover the problem in all its complex aspects. Mr.
Spiropoulos was not opposed, however, to re
questing an advisory opinion from the Interna
tional Court of Justice.

Mr. CHAUMONT (France) entirely concurred
in the Greek representative's view that the prob
lem before the Committee was of a practical na
ture. He did not agree, however, that no juridical
basis existed for recognizing that the United Na
tions had the capacity to file suits for damages.

quelques modifications de detail pour rendre son
texte acceptable. L'orateur propose de demander
au Secretaire general, apres reception de l'avis
consultatif de la Cour, d'elaborer un plan d'action
qui serait soumis a. l'Assemblee generale lors
de sa session suivante. A son avis, ce plan de
vrait etre prepare par le Departement juridique du
Secretariat et non par la Commission du droit
international, dont le programme est dej a. sur
charge. Le Departement juridique travaille toute
l'annee, sans interruption, et le Secretariat serait
en mesure d'examiner aussi bien les aspects admi
nistratifs que les aspects juridiques du probleme,
L' Assemblee generale etudierait ensuite le plan
et deciderait de la suite a lui donner,

M. ORIBE (Uruguay) presente au nom de sa
delegation un projet de resolution [AjC.6j281]
dont le texte servira a exposer le point de vue de
l'orateur au representant des Etats-Unis, qui a
eleve certaines objections (113eme seance) a pro
pas des sommes que le Secretaire general a deja
versees a des victimes ou a leurs heritiers.

M. SPIROPOULOS (Grece) pense que le repre
sentant des Etats-Unis a mal interprete son point
de vue. Bien qu'il ne partage pas l'opinion qu'ex
prime le Secretaire general dans son memoran
dum, il reconnait tres volontiers que, si une per
sonne subit un dommage du fait qu'un Etat a
viole le droit des gens, l'Etat dont la personne en
question est ressortissant subit, lui aussi, un dom
mage.

La question en cours d'examen est de caractere
purement juridique, aussi importe-t-il de ne s'ap
puyer que sur des considerations d'ordre pure
ment juridique, M. Spiropoulos soutient que,
pour prouver que l'Organisation des Nations
Unies a le droit de proteger juridiquement ses
fonctionnaires, il faudrait qu'il existat une regle
de droit international qui confere ce droit ou tout
au moins une presomption de principe juridique
en faveur de la protection juridique des agents
de l'Organisation des Nations Unies par celle-ci.
M. S~irop~ulos conc.lut. qu'il n'existe aucune pre
somption dun tel prmcipe en faveur de I'Organi
sation des Nations Unies en tant que telle.

De plus, il fait rernarquer que, s'il etait reconnu
a l'Organisation des Nations Unies le droit de
proteger ses fonctionnaires, ce droit appartien
drait egalement, par analogie, a toutes les autres
organisati.ons internationales, comme, par exern
pIe, la Ligue arabe ou I'Organisation des Etats
arnericains.

La Commission aurait dli s'efforcer de trouver
une solution pratique a ce problerne, mais puis
qu'elle ne l'a pas fait, c'est le projet de resolution
de la Syrie [AjC.6/276] qui semble offrir le meil
leur moyen de regler la question. La convention
qu'envisage cette proposition doit resoudre ce
probleme sous tous ses aspects. Cependant, M.
Spiropoulos n'est pas oppose a ce que 1'0n de
mande un avis consultatif a la Cour internatio
nale de Justice.

M. CHAUMONT (France) est tout a fait d'ac
cord avec le representant de la Grece pour re
connaitre que la question dont est saisie la Com
mission est une question d'ordre pratique. II ne
peut admettre, neanmoins, qu'il n'existe actuelle
ment aucun fondement juridique permettant de
reconnaitre a l'Organisation des Nations Unies
la capacite d'intenter une action en dommages
interets,
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Article 105 of the Charter, which he had men
tioned in his statement at the 112th meeting,
dealt with privileges and immunities. The gener
ally accepted interpretation of privileges and im
munities did not cover possible claims for repara
tion on behalf of an international official in respect
of injuries suffered by him in the course of his
duties. It should be noted, however, that the
Charter did not define the terms, and the generally
accepted interpretation was not necessarily the
only one. He had quoted Article 105, paragraph
3, to show that the General Assembly had the
authority to provide for the application of para
graphs 1 and 2; in other words, the General As
sembly could determine the international status
of its officials. It was therefore the General Assem
bly's duty to define the powers of the United
Nations in securing international protection for its
officials.

The international juridical personality of the
United Nations, as such, was established by Arti
cle 104 of the Charter and was also recognized in
article I of the Convention on Privileges and
Immunities. On the same point the representative
of Iran (113th meeting) had already mentioned
other sources, including Article 100 of the Charter.
That Article, which provided that all Members of
the United Nations undertook to respect the ex
clusively international character of the Secre
tariat, contained the implicit recognition of the
right of the Organization to defend the interests
of its agents on the international level. The United
Nations' right in that respect took priority over
the right of the national State. Article 2, para
graph 7, could not be adduced, he contended, in
opposition to that view. And if, by addressing a
question to the International Court of Justice,
the United Nations should be exposed to the risk
of losing any part of its rights in the matter, the
French delegation would oppose such action.

It was undeniable that the United Nations
owed indemnities for damages suffered in its
service; that principle had been recognized by
the Secretary-General in dealing with the specific
cases which had already occurred. But how could
the Secretary-General continue to pay indemni
ties, if it were not believed that he had some
means of claiming against the States responsible
on the international level? That was the practical
problem, and it was unnecessary, Mr. Chaumont
thought, to address a question to the International
Court of Justice in order to find the solution.

Mr. Chaumont endorsed the observations of
the USSR representative to the effect that agree
ment should be sought between any State con
cerned and the United Nations, in order to avoid
the presentation of two claims on behalf of the
same injury. The real problem to be solved was
how to harmonize the dual competence of the
United Nations and the national State, and, in
his opinion, the best solution would be offered by
the Egyptian draft resolution [A/C.6 /.2'79}
A/C.6/279/Corr.1] .

Mr. MAKTOS (United States of America) said
that the representative of Turkey had stated that
if the theory proposed by the United States dele
gation were adopted, it would be equivalent to
adopting a theory of punitive damages. Mr. Mak
tos said he had perhaps not made his views

L'Article 105 de la Charte, qu'il a cite a la
112cmc seance, traite des privileges et immuni
tes, La notion de privileges et immunites, selon
l'interpretation generalement acceptee, n'englobe
pas les demandes eventuelles en reparation faites
en faveur d'un fonctionnaire international pour
des dommages corporels qu'il a subis dans l'exer
cice des ses fonctions. Toutefois, il convient de
noter que la Charte ne definit pas les "termes, et
l'interpretation generalement acceptee n'est pas
necessairement la seule. L'orateur a cite le para
graphe 3 de l'Article 105 pour montrer que l'As
semblee generale a le pouvoir de prendre des me
sures en vue de I'application des paragraphes 1
et 2; en d'autres termes, l'Assemblee generale
peut fixer le statut international de ses fonction
naires. Il lui appartient done de determiner les
pouvoirs de l'Organisation des Nations Unies en
matiere de protection de ses fonctionnaires sur le
plan international.

La personnalite juridique intemationale de
l'Organisation des Nations Unies, en tant que
telle, est etablie aux termes de I'Article 104 de la
Charte; elle est egalement reconnue a. I'article
premier de la Convention sur les privileges et
immunites, Sur ce point, egalement, le represen
tant de l'Iran a deja. cite (113eme seance) d'au
tres textes, notamment l'Article 100 de la Charte.
Cet Article, qui stipule que chaque Membre de
l'Organisation s'engage a. respecter le caractere
exclusivement international du Secretariat, recon
nait implicitement le droit de 1'0rganisation de
defendre, sur le plan international, les interets de
ses employes. A cet egard, le droit de l'Organi
sation des Nations Unies l'emporte sur celui de
chaque Etat. M. Chaumont soutient qu'on ne
saurait invoquer le paragraphe 7 de l'Article 2
a l'encontre de ce point de vue. Si, en posant la
question a la Cour internationale de Justice, 1'0r
ganisation des Nations Unies devait courir le
risque de perdre une partie de ses droits en la
matiere, la delegation de la France combattrait
une telle decision.

Il est incontestable que l'Organisation des Na
tions Unies doit une indemnisation pour les dom
mages subis a son service. Le Secretaire general
a reconnu ce principe en traitant les cas particu
liers qui se sont deja presentee. Mais comment le
Secretaire general pourrait-il continuer a payer
des indemnites si 1'on n'est pas convaincu qu'il a
un recours contre les Etats responsables sur le
plan international? Voila comment se pose la
question en pratique, et il est inutile, de l'avis de
M. Chaumont, de consulter la Cour intemationale
de Justice pour en trouver la solution.

M. Chaumont appuie les observations du repre
sentant de l'URSS, selon lesquelles un accord
entre l'Etat interesse et 1'Organisation des Na
tions Unies doit etre recherche en vue d'eviter
que deux demandes de reparations ne soient pre
sentees pour le merne cas. Le veritable probleme
consiste ? concilier la competence de l'Organisa
tion avec celle de 1'Etat interesse, et l'orateur
considere que la meilleure solution est celle que
propose le projet de resolution de 1'Egypte [..1/
C.6/279} A/C.6/279jCorr.1]. .

M. MAKTOS (Etats-Unis d'Amerique) rappelle
que, de l'avis du representant de la ,Turquie,
1'adoption de la these de la delegation des Etats
Unis reviendrait a demander des reparations de
caractere punitif. M. Maktos indique qu'il ne
s'est peut-etre pas fait comprendre clairement ; en



clear; he explained that his attitude on the ques
tion of international claims was that, at least up
to that time, international law concerning legal
action was based on the principle that it specified
the duties and responsibilities of the State.
. In the case of an injury or death of a person,
the responsible State was called to account be
cause of a principle of international law which
established that the country where injury took
place had an international obligation to protect
an alien. The alien himself could not present the
claim, but it could be done by the State of which
he was a national.

If the argument put forward by the representa
tive of Turkey were correct, then indemnity for
death would also be punitive, because there was
no way of remedying death.

Mr. Maktos explained that what he meant by
"punitive damages" was the amount over and
above the actual amount given for damages to
the victim. In certain cases, a State refused to
accept a claim, or, because of special circumstances,
the State of which the individual was a national
might decide that the individual had no right to
present a claim to another State. Such cases
proved that the right to present a claim belonged
to the State and not to the individual.

The representative of Uruguay was not cor
rect in his assumption that Mr. Maktos consid
ered too high the sums which had bzen paid as
indemnities by the Secretary-General. Mr. Feller
had said (1l3th meeting) that the amount paid
had been four times the salary of the United
Nations agent, and Mr. Maktos had understood
the representative of Uruguay to suggest that
the United Nations should pay, in addition, what
ever the difference was between that amount and
full compensation. The United States representa
tive said that his only suggestion was that the
United Nations budget should be taken into
account.

With regard to the legal capacity of the United
Nations, Mr. Maktos agreed with many of the
arguments put forward by the representative of
Greece, but quoted the Charter to show that the
United Nations had the legal capacity necessary
for the exercise of its functions and for the ful
filment of its purpose. It was impossible to en
visage a situation where a person, or entity, had
the right to exercise his or its functions but not
the right to go to the Courts to vindicate that
right.

Prince Wan WAITHAYAKON (Siam) said that
at the 112th meeting, at which he had presided,
a question had been asked by the representative
of Egypt on the application of the time-limit rule
for spcl.kers. He had not given a ruling on the
matter, not only because no formal motion had
been submitted, but also because the time-limit
which had been imposed by the Committee had
applied only to the discussion of the convention
on genocide. His opinion was that in view of the
complexities of the problem of reparation, all
delegations should have ample opportunity to
express their views.

However, as the Committee was entering upon
a discussion of specific problems and amendments,
he thought that the time-limit rule of five min
utes for speeches, with an extension of up to ten

ce qui concerne les reclamations sur le plan in
ternational, il considere que, [usqu'a present tout
au moins, le droit international en matiere d'ac
tion judiciaire se fonde sur le principe qu'il spe
cifie les obligations et les responsabilites de l'Etat.

Dans le cas de dommages corporels ou de
mort, it en est demande compte a l'Etat respon
sable en vertu d'un principe de droit international
selon lequel le pays ou le dommage a ete subi a,
sur le plan international, l'obligation de proteger
un etranger. L'etranger n'est pas en mesure de
presenter lui-meme une reclamation, mais l'Etat
dont it est ressortissant peut le faire,

A supposer que l'argument du representant de
la Turquie soit valable, les dommages-interets en
cas de mort auraient egalement un caractere pu
nitif, puisqu'il n'y a aucune reparation possible de
la mort.

M. Maktos explique que par "dommages-inte
rets de caractere punitif", il entend la somme qui
excede le montant des reparations effectivement
payees a la victime. I1 arrive parfois qu'un Etat
refuse de recevoir une reclamation ou que l'Etat
dont la victime est un ressortissant determine, en
raison de circonstances particulieres, que la vie
time n'a pas le droit de presenter une reclamation
a un autre Etat. Cela prouve que le droit de 'Pre
senter une reclamation appartient a l'Etat et non
a l'individu,

Le representant de I'Uruguay fait erreur lors
qu'il suppose que M. Maktos juge trop elevee
la somme que le Secretaire general a payee a titre
d'indemnite. M. Feller a declare (l13eme seance)
que cette indemnite representait quatre fois le
traitement du fonctionnaire de 1'Organisation, et
M. Maktos avait compris que, du point de vue du
representant de l'Uruguay, l'Organisation des
Nations Unies devrait payer, en outre, la diffe
rence, quelle qu'elle ffrt, entre cette somme et le
montant de la reparation totale. Le representant
des Etats-Unis a simplement fait observer qu'il
convenait de tenir compte du budget de l'Organi
sation. .

Quant a la capacite juridique de 1'0rganisation
des Nations Unies, M. Maktos accepte un grand
nombre des arguments presentes par le represen
tant de la Grece, mais il cite des dispositions de
la Charte pour montrer que l'Organisation des
Nations Unies a la capacite juridique necessaire
pour exercer ses fonctions et atteindre ses buts.
On ne saurait concevoir qu'une personne (ou en
tite) morale ait le droit d'exercer ses fonctions
sans etre autorisee a faire valoir ce doit devant
les tribunaux.

Le prince Wan WAITHAYAKON (Siam) de
clare qu'a la 112eme seance alors qu'il assumait la
presidence, le representant de l'Egypte a pose
une question au sujet de l'application de la regle
limitant le temps de parole des orateurs. I1 n'a
pas statue a ce sujet, non seulement parce qu'au
cune motion formelle n'a ete presentee, mais aussi
parce que le temps de parole que la Commis
sion avait decide d'imposer ne concernait que les
discussions relatives a la convention sur le geno
cide. Etant donne la complexite de la question
des reparations, il considere que toutes les dele
gations devraient disposer de tout le temps ne
cessaire pour exprimer leur point de vue.

Toutefois, comme la Commission va mainte
nant aborder l'examen de questions et d'amende
ments particuliers, il estime qu'il serait peut-etre
utile d'appliquer la regle limitant le temps de



minutes, could usefully be applied. He therefore
moved that rule 103 of the rules of procedure
should be applied to the remainder of the dis
cussion on the question of reparation.

The CHAIRMAN accepted the motion of the
representative of Siam and ruled that a time-limit
should be applied.

Mr. RAAFAT (Egypt) recalled that at the be
ginning of the discussion on the question of rep
aration, he had stated (112th meeting) that it
would be almost impossible for the Committee to
follow the very strict rules which it had adopted
for the discussion of the convention on genocide.
The problem was of a different nature, because
the convention involved the discussion of 30
articles, whereas the question of reparations in
volved only a single topic. The Egyptian repre
sentative said he would oppose the application of
a time-limit for the discussion of reparations.

The CHAIRMAN said that as an appeal had been
made by the representative of Egypt against a rul
ing of the Chair, he would ask the Committee
to express an opinion as to whether it favoured
limiting speeches to five minutes on the subject
under discussion.

The Chairman was overruled by 22 votes to 13,
'with 3 abstentions.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) said that in view of the very important
questions of a legal and practical nature which
had been raised, he moved the adjournment of
the meeting in order that members might have an
opportunity to study in greater detail the docu
ments before them.

The CHAIRMAN put to the vote the motion of
the representative of the Dominican Republic for
the adjournment of the meeting.

The motion was adopted by 21 votes to 11, with
9 abstentions.

The CHAIRMAN pointed out that for purposes
of study the proposals and amendments before
the Committee could be divided into three cate
gories:

First, the proposal that consultations should
take place with the International Court of Justice:
draft resolution submitted by the delegation of
Belgium [A/C.6/275, A/C.6/275/Rev.1, A/C.6/
275/Rev.l/Corr.l] and the amendments thereto
submitted by the delegations of France [A/C.6/
277] and the United Kingdom [A/C.6/280] ;

Secondly, the proposal that instructions should
be given to the International Law Commission to
prepare a draft convention on reparations: draft
resolution submitted by the delegation of Syria
[A/C.6/276] ;

Finally, proposals calling for approval of the
measures already taken by the Secretary-General
and providing that he should be authorized to
take up the question of reparations with any
States concerned: draft resolutions submitted by
the delegations of Egypt [A/C.6/279, A/C.6/
279/Corr.l] , and Uruguay [A/C.6/281] and
amendment to the Egyptian draft resolution sub
mitted by the delegation of France [A/C.6/282].

The meeting rose at 5.20 p.m.

parole de chaque orateur it. cinq minutes, duree qui
pourrait eventuellement etre portee it. dix minutes
au maximum. I1 propose done que l'article 103
du reglement interieur soit applique dorenavant
aux debats concernant la question des repara
tions.

Le PRESIDENT accepte la proposition du re
presentant du Siam et decide que la limite de
temps sera imposee,

M. RAAFAT (Egypte) rappelle qu'au debut de
la discussion en cours sur la question des repara
tions, il a declare (112emc seance) qu'il serait
presque impossible pour la Commission d'obser
ver les regles tres strictes qu'elle a decide d'ap
pliquer ala discussion relative a la convention sur
le genocide. Le probleme est different, car l'exa
men de-la convention comportait l'etude de 30 ar
ticles, alors que la question des reparations est
une seule question. Le representant de l'Egypte
declare qu'il est oppose a une limitation du temps
de parole pendant les debats sur les reparations.

Le representant de l'Egypte en ayant appele
de la decision du President, le PRESIDENT de
man de a la Commission de dire si elle approuve
la limitation a cinq minutes du temps de parole
de chaque orateur pendant les debats en cours.

Par 22 uoix conire 13, avec 3 abstentions, la
decision du President est annulee.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) declare qu'etant donne l'importance
des questions d'ordre pratique et juridique qui
ont ete soulevees, il presente une motion d'ajour
nement afin de donner aux membres la possibilite
d'etudier a fond les documents qui leur ont ete
distribues.

Le PRESIDENT met aux voix la motion d'ajour
nement du representant de la Republique Domi
nicaine.

Par 21 ooi» conire 11, avec 9 abstentions, la
motion est adoptee.

Le PRESIDENT signale cl la Commission qu'aux
fins d'etude, on pourrait classer en trois catego
ries les propositions et les amendements dont elle
a ete saisie:

Premierement, la proposition tendant ace que la
Cour internationale de Justice soit consultee : pro
jet de resolution presente par la delegation de la
Belgique [A/C.6/275, AjC.6/275/Rev.l, A/C.6/
275/Rev.l/Corr.l, A/C.6/275/Rev.l/Corr.2] et
amendements y relatifs presentes par la France
[A/c.6/277] et le Royaume-Uni [A/C.6/280];

Deuxiemernent, la proposition tendant a ce que
la Commission du droit international soit charge
de preparer un projet de convention sur les re
parations: projet de resolution presente par la
delegation de la Syrie [A/C.6/276];

Enfin, la proposition tendant a approuver les
mesures deja prises par le Secretaire general et
a habiliter ce dernier a traiter la question des re
parations avec tous Etats interesses : projets de re
solution proposes par les delegations de l'Egypte
[A/C.6/279, A/C.6/279/Corr.l] et de l'Uru
guay [A/C.6/281] et amendement au projet de
resolution de l'Egypte soumis par la delegation
de la France [A/C.6/282].

La seance est levee a 17 h. 20.



HUNDRED AND FIFTEENTH
MEETING

Held at the Palais de Chaillot, Paris,
on Monda:YJ 22 November 1948J at 10.50 a·.m.

Chairman: Mr. R. J. ALFARo (Panama).

65. Continuation of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

The CHAIRMAN opened the discussion on the
draft resolution submitted by the Belgian dele
gation [A/C.6/275J A/C.6/275/Rev.1J A/C.6/
275/Rev.1/Corr.1] .

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) recalled that, at
the 114th meeting, the Chairman had divided the
proposals and amendments before the Committee
into three categories.

Referring to the second category, he pointed
out that provision had been made to hold only
one session of the International Law Commission
in 1949, lasting from six to eight weeks. There
were already three important items on the agenda
for that session which the General Assembly had
declared urgent and, if a fourth were to be added,
it would be necessary for the General Assembly
to determine the order in which those items should
be considered. On the other hand, the Interna
tional Court of Justice was the United Nations
organ which should be consulted on legal ques
tions, and on 14 November 1947 the General
Assembly had adopted resolution 171 (H), call
ing upon the United Nations and its organs to
make greater use of the Court.

Mr. Kemo would emphasize that the Secretary
General desired a decision only as to whether
there was a solid legal basis for his past, current
or possible future action in connexion with the
payment of indemnities to United Nations agents
suffering injury in the course of their official
duties.

Mr. RAAFAT (Egypt) proposed that the vote
on the Belgian draft resolution should not be
taken until all the proposals before the Committee
had been discussed.

The CHAIRMAN agreed to that proposal.

Mr. KAECKENBEECK (Belgium) wondered
whether the Committee's time would not be saved
by considering all the proposals together, for pur
poses of comparison, instead of discussing each
one separately.

The Belgian delegation's draft resolution had
been prompted by two main considerations: the
desire, first, to avoid lengthy discussions on points
of legal doctrine - points on which it might be
difficult to reach agreement; and, secondly, to
provide a solid basis for the protection of United
Nations agents on an international level. With
regard to the first consideration, he stressed the
juridical nature of the questions involved, and
said that it was essential that any measures taken
by the United Nations or by the Secretary-Gen.

CENT-QUINZIEME SEANCE

Tenue aft Palms de ChaillotJ Paris,
le 11mdi 22 nouembre 1948J a10 h. 50.

President: M. R. J. ALFARo (Panama).

65. Suite de Pexamen du memorandum
du Seeretaire general eoneernant
Ies reparations pour dommages cor
porels suhis au service des Nations
Unies

Le PRESIDENT ouvre la discussion sur le projet
de resolution presente par la delegation de la Bel
gique [A/C.6/275J A/C.6/275/Rev.1J A/C.6/
275/Rev.1/Corr.1] .

M. KERNO (Secretaire general adjoint charge
du Departement juridique) rappelle qu'a la
114eme seance, le President a indique que les pro
positions et amendements dont est saisie la Com
mission se repartissent en trois categories.

En ce qui concerne la deuxieme categorie de
propositions, M. Kemo souligne que d'apres les
dispositions prises, la Commission du droit inter
national ne tiendra, en 1949, qu'une seule session
qui durera de six a huit semaines, L'ordre du
jour de cette session contient deja trois points
importants, dont l'Assemblee generale a souligne
1'urgence; si 1'on y ajoute un quatrieme point, it
faudra que l'Assernblee generale indique l'ordre
dans lequel ces points devront etre etudies.
D'autre part, la Cour internationale de Justice
est 1'organe des Nations Unies que doit consulter
l'Organisation sur les questions juridiques, et
l'Assernblee generale a adopte, le 14 novembre
1947, la resolution 171 (H) qui invite l'Organi
sation et ses divers organes a s'adresser plus sou
vent a la Cour intemationale.

M. Kemo souligne qu'il suffirait au Secretaire
general qu'une decision puisse intervenir, lui in
diquant si les mesures qu'il a prises dans le
passe, qu'il prend actuellement ou qu'il sera ap
pele a prendre a l'avenir, en vue du paiement
d'indemnites aux agents de 1'Organisation des
Nations. Unies ayant subi des dommages corpo
rels pendant 1'exercice de leurs fonctions, se fon
dent sur une base juridique solide.

M. RAAFAT (Egypte) propose de ne proceder
au vote sur le projet de resolution de la Belgique
que lorsque toutes les propositions dont la Com
mission est saisie auront ete discutees.

Le PRESIDENT accepte cette proposition.

M. KAECKENBEECK (Belgique) se demande si
la Commission ne gagnerait pas du temps en etu
diant simultanement toutes les propositions, afin
de pouvoir etablir des comparaisons, au lieu de
les etudier l'une apres l'autre.

Deux considerations principales ont incite la
delegation de la Belgique a rediger son projet de
resolution: tout d'abord, le desir d'eviter de Ion
gues discussions sur des questions de doctrine
juridique - questions sur lesquelles il pourrait
s'averer difficile d'arriver a un accord - et, en
suite, l'espoir d'etablir une base solide pour la
protection des agents de l'Organisation des Na
tions Unies, sur le plan international. En ce qui
concerne la premiere consideration, le represen
tant de la Bclgique souligne lec~!actere juridique
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feral in the matter should have an indisputable
! legal basis.

I
It was generally agreed that the United Na

tions and the Secretary-General should have the
capacity to exercise a right of protection for in
juries inc1!rred by United Nations ~ge.nts, but
that capacity had to be affirmed by existing law;
doubts as to whether there was such capacity
under existing law had been expressed by several
representatives. There was no provision in the
Charter which directly conferred it. Articles 100,
104 and lOS had been cited but, in the opinion
of the Belgian representative, none of those Arti
cles constituted conclusive proof; in fact, the only.
conclusion possible was that no provision had
been made for the United Nations, as such, to
have international legal personality: It was un
certain whether the authors of the Charter had
omitted such provision in order to exclude such
international legal personality or had merely re
frained from mentioning it. There was also an
entire lack of precedent on which to base con
clusions and, although some representatives had
presented arguments by analogy in suppo.rt of
their views, such arguments were not sufficiently
decisive to rerno ve all doubts.

The Committee had not the necessary time at
its disposal nor did it possess the necessary author
ity to attempt to settle the essential aspects of the
legal questions involved. Nor, in Mr. Kaecken
beeck's opinion, was the International Law O;>m
mission the appropriate organ for consultation,
Those were the reasons which had led the Belgian
delegation to consider that the only means of
obtaining an authoritative legal opinion was to
consult the International Court of Justice.

Mr. Kaeckenbeeck was prepared to accept the
United Kingdom amendment [A/C.6/280] to his
draft resolution immediately, subject to minor
drafting changes. He asked that his proposal, as
amended, should form the basis for discussion.

The CHAIRMAN ruled that references to the
other proposals for purposes of comparison might
be made in the discussion of the Belgian draft
resolution. Those proposals in turn would be dis
cussed separately, but the procedure he had to
adopt might tend to shorten the proceedings.

Mr. PEREZ PEROZO (Venezuela), with a view
to saving time, proposed that the Committee
should proceed to vote on the principles involved
in the various proposals and amendments before
it, namely, whether the advisory opinion of the
International Court of Justice should be sought;
whether the International Law Commission should
be asked to prepare a draft convention; or whether
}he Secretary-General should be asked to submit
a practical plan, covering all aspects of the ques
tion, on the basis of which a decision might be
taken by the General Assembly. After the lengthy
discussion which had already taken place, he felt
it should be possible to take a decision immedi-

des questions en jeu et fait ressortir que les me
sures prises a cet egard par l'Organisation des
Nations Unies ou par le Secretaire general
doivent reposer sur une base juridique incontes
table.

On admet, d'une maniere generale, que l'Orga
nisation des Nations Unies et le Secretaire gene
ral devraient avoir le droit de prendre des me
sures visant a proteger les interets des agents de
1'0rganisation des Nations Unies ayant subi des
dommages corporels, mais ce droit devrait decou
ler des lois existantes; plusieurs representants
ont emis des doutes sur le point de savoir si,
effectivement, ce droit repose sur les lois actuelle
ment en vigueur, La Charte ne contient aucune
disposition qui confere explicitement cette capa
cite. Les Articles 100, 104 et lOS ont ete cites,
mais le representant de la Belgique estime qu'au
cun de ces Articles n'apporte une preuve con
c1uante: en realite, la seule conclusion possible est
qu'aucune disposition n'a ete prise pour conferer
a l'Organisation des Nations Unies, en tant que
telle, une personnalite juridique internationale.
On peut se demander si les auteurs de la Charte,
en n'y faisant figurer aucune disposition de ce
genre, voulaient precisement eviter que l'Orga
nisation n'ait une personnalite juridique interna
tionale, ou s'ils se sont simplement abstenus d'en
faire mention. I1 n'existe, d'autre part, aucun pre
cedent pouvant permettre de fonder des conclu
sions; quelques representants ont presente, pour
appuyer leurs vues, des arguments bases sur
l'analogie, mais ces arguments ne sont pas suffi
samment decisifs pour ecarter tous les doutes.

La Commission ne dispose ni du temps ni de
l'autorite necessaires, pour se prononcer sur tous
les aspects essentiels des questions juridiques en
jeu. M. Kaeckenbeeck ne pense pas non plus que
la Commission du droit international soit l'organe
approprie a consulter. Pour toutes ces raisons, la
delegation de la Belgique estime que le seul
moyen d'obtenir un avis juridique faisant auto
rite est de consulter h. Cour internationale de
justice,

M. Kaeckenbeeck est pret aaccepter immediate
ment l'amendement [A/C.6/280] que le Royau
me-Uni a apport.; a son projet de resolution,
sous reserve de modifications secondaires portant
sur la redaction, Il demande que sa proposition,
une fois amendee, sc't adoptee comrne base de
discussion.

Le PRESIDENT decide qu'au cours de la discus
sion relative au projet de resolution de la Bel
gique, les orateurs pourront se referer, aux fins
de comparaison, aux autres propositions qui ont
ete soumises. CeUes-ci seront examinees a leur
tour, mais il estime que la methode qu'il decide
d'adopter est de nature a accelerer les travaux.

M. PEREz PEROZO (Venezuela) propose que,
pour gagner du temps, la Commission vote sur
les principes que soulevent les divers amende
ments et propositions dont e1le est saisie, notam
ment afin de determiner s'il convient de demander
un avis consultatif a la Cour internationale de
Justice, ou s'il faut charger la Commission du
droit international d'elaborer un projet de con
vention, ou enfin s'il faut demander au Secre
taire general de soumettre un plan pratique trai
tant de la question sous tous ses aspects, et qui
permettrait al'Assemblee generale de prendre une
decision. L'orateur estime qu'apres les debars
prolonges qui ont eu lieu, on devrait pouvoir



ately; when the principle had been decided upon,
a drafting committee should be asked to prepare
a single text for consideration.

Mr. Chaumont reiterated his view that the main
consideration was to provide adequate protection
for United Nations agents. He believed that the

If a non-member of the United Nations were
responsible, then Article 2, paragraph 6, of the
Charter would be applicable, requiring as it did
that the United Nations should ensure that non
member States should act in accordance with the
principles set out in that Article, as far as might
be necessary for the maintenance of international
peace and security.

He continued to maintain the view, despite
the observations of the Belgian representative,
that the Charter did provide for the legal capacity
of the United Nations as such. Article 104 pro
claimed the legal capacity of the United Nations
in the territories of Member States. If, therefore,
a Member State were considered to be responsible
for damage or injury, Article 104 would be ap
plicable to the case.

The CHAIRMAN considered that there was no
practical difference between the procedure being
followed and that proposed by the representative
of Venezuela.

Mr. CHAUMONT (France) agreed with the
representative of Venezuela that the question of
principle should first be settled, but he did not sup
port the latter's view that a decision could be
taken at that stage of the debate.

He considered it very important that the Com
mittee should state its views on the practical steps
necessary to afford the greatest measure of pro
tection on an international level to United Nations
agents. The paramount consideration was that
the Committee should not cast doubt on the neces
sity for such protection, and it was precisely on
that account that he had reservations regarding
the Belgian proposal, which, at first sight, had
appeared to him to be a reasonable suggestion.

The discussion had not been concerned with
purely theoretical considerations, simply because
the problem was not a legal one; it was a purely
practical problem. By asking an advisory opinion
from the International Court of Justice on the
legal principles involved, the Assembly would be
casting doubts upon the capacity of the United
Nations to provide for protection for its agents
on an international level. If the United Nations
must pay compensation to its agents for injuries
incurred in its service, it was necessary to recog
nize its right to claim reimbursement from the
responsible State.

Mr. Chaumont also referred to the provisions
of Article 2, paragraph 2 and Article 1, para
graphs 2 and 3, in support of his view.

There was a further decisive argument in fa
vour of that view, namely, that the Convention on
the Privileges and Immunities provided for the
juridical personality of the United Nations, as
such. The United Nations therefore had the legal
capacity to represent the interests of its agents
on an international level.

'_._-_~,--------------_~-~-~_---_._-_._..~._.. --. --_...- .._- ---- -_............
adopter une decision immediatement : quand on
se sera mis d'accord sur les principes, on devra
nommer un comite de redaction charge de prepa
rer un texte commun aux fins d'examen,

Le PRESIDENT estime qu'au point de vue pra
tique, i1 n'y a pas de difference entre la methode
actuellement suivie et celle que propose d'appli
quer le representant du Venezuela.

M. CHAUMONT (France) estime, comme le
representant du Venezuela, qu'il faudrait regler
d'abord la question de principe; mais i1 n'est pas
de son avis quant a la possibilite de prendre une
decision au stade actue1 des debats,

11 est tres important que la Commission ex
pose ses vues au sujet des mesures propres a as
surer aux agents de l'Organisation des Nations
Unies le maximum de protection sur le plan in
ternational. C'est la ce qui importe le plus et la
Commission ne devrait pas mettre en doute la
necessite de cette protection; c'est precisement
pour cela que M. Chaumont doit faire des re
serves quant a la proposition de la Belgique qui,
tout d'abord, lui avait pant acceptable.

La discussion n'a pas parte St:':' des questions
d'ordre strictement theorique, simplement parce
qu'il s'agit d'un probleme purement pratique et
non juridique. En demandant a la Cour interna
tionale de Justice un avis consultatif sur une
question relative aux principes juridiques, l'As
semblee generale semblerait mettre en doute la
faculte de 1'0rganisation des Nations Unies d'as
surer la protection de ses agents sur le plan in
ternational. Si 1'0rganisation doit indemniser ses
agents pour les dommages corporels subis pen
dant l'exercice de leurs fonctions, il faut recon
naitre le droit de 1'0rganisation de se faire rem
bourser par l'Etat responsable,

En depit de l'avis contraire formule par le
representant de la Belgique, M. Chaumont main
tient que la Charte confere a l'Organisation des
Nations Unies, en tant que telle, la capacite juri
dique, L'Article 104 definit la capacite juridique
dont l'Organisation des Nations Unies jouit sur
le territoire des Etats Membres. Par consequent,
s'il est etabli qu'un Etat Membre est coupable
d'avoir cause des torts ou des dommages, I'Ar
tide 104 lui sera applicable.

Si la responsabilite incombe a un pays qui
n'est pas Membre des Nations Unies, le para
graphe 6 de l'Article 2 de la Charte est appli
cable, puisqu'il prevoit que 1'0rganisation des
Nations Unies fera en sorte que les Etats qui ne
sont pas Membres agissent conformement aux
principes enumeres dans cet Article, dans la me
sure necessaire au maintien de la paix et de la
securite internationales.

M. Chaumont cite egalement, a l'appui de sa
these, les dispositions du paragraphe 2 de l'Ar
ticle 2, ainsi que les paragraphes 2 et 3 de I'Ar
ticle premier.

Un autre argument decisif qui milite en faveur
de cette these est que la Convention sur les pri
vileges et les immunites des Nations Unies con
tient des .dispositions qui reconnaissent a 1'01'
ganisation des Nations Unies la personnalite
juridique, Aussi 1'0rganisation a-t-elle la capacite
legale de representer les interets de ses agents sur'
le plan international.

M. Chaumont exprime a nouveau l'opinion
qu'il s'agit avant tout d'assurer aux agents de
1'0rganisation une protection suffisante. 11 estime
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sources he had quoted were sufficient in them
selves, and did away with any necessity to request
an advisory opinion from the International Court
of Justice. In his opinion such a request would
imply a doubt with regard to a legal point which
he considered beyond doubt.

Mr. ORIBE (Uruguay) reminded the Commit
tee that at the 114th meeting his delegation had pre
sented an amendment [AjC.6j281] to the mem
orandum of the Secretary-General [Aj674] on
reparation for injuries incurred in the service of
the United Nations.

According to that memorandum, some servants
of the United Nations had been killed or wounded
while in the service of the United Nations. The
victims and their families had been partially com
pensated by the Secretary-General. In the light
of the memorandum and the explanation offered
at the 113th meeting by the representative of the
Secretariat, Mr. Feller, it would appear that those
persons who had been injured in the service of
the United Nations could not receive full com
pensation until it were decided whether the
United Nations could claim reparation from the
States responsible for the injuries. If it were
decided affirmatively, the practical problem as to
the manner in which the claim should be pre
sented would then arise.

The question which the Sixth Committee should
consider was the position of the victims and their
families who had been only partially indemnified.
The Committee would agree that in the eyes of
the world the respect for the United Nations
would diminish if it did not fully indemnify its
servants for injuries incurred in its service.

The amendment of the Uruguayan delegation
was intended to deal with two problems; that of
the position of the victims, and the possibility of
fully indemnifying them and their families for
the injuries they had suffered; and the considera
tion of ways and means of bringing the problem
of the reimbursement of reparations already paid
by the United Nations before the competent
authority, together with the question of reparation
for damages which the United Nations itself
might have sustained.

The Uruguayan delegation approved of the
action which the Secretary-General had already
taken and considered that he should be authorized
to indemnify victims fully; the existing laws on
workmen's compensation established that prin
ciple. The Uruguayan amendment would ensure
the victims full and ample repayment for the in
juries and damages they had suffered, which
seemed the least that could be expected in view
of the dangers to which servants of the United
Nations could be exposed in the course of duty.
No United Nations servant should have the slight
est doubt but that his sacrifice was not in vain
and that the Organization was fully appreciative
of that sacrifice.

Mr. Oribe stated that the Uruguayan delega
tion wished to delete paragraph 5 of its amend
ment and suggested that, if the proposal were

que les textes qu'il a invoquees doivent suffire et
qu'il est tout it fait inutile de demander un avis
consultatif it la Cour internationale de Justice. En
effet, cette demande impliquerait qu'il existe un
doute concernant un point de droit qui, pour M.
Chaumont, est parfaitement clair.

M. ORIllE (Uruguay) rappelle a la Commis
sion que sa delegation a presente it la 114eme

seance, un amendement [AjC.6j281] au memo
randum du Secretaire general [Aj674] sur 1es
reparations pour dommages corporels subis au
service des Nations Unies.

D'apres ce memorandum, certains membres du
personnel de l'Organisation des Nations Unies
ont ete tues ou blesses clans 1'accomplissement
de leurs fonctions. Le Secretaire general a oe
dommage en partie 1es victimes et leurs familles.
I1 ressott du memorandum, ainsi que des expli
cations fcurnies it la 113eme seance par le repre
sentant du Secretariat, M. Feller, que 1es per
sonnes qui ont subi des dommages corpore1s dans
l'accomplissement de 1eurs fonctions ne peuvent
etre entierernent dedommagees jusqu'a ce que 1'on
ait tranche la question de savoir si l'Organisation
des Nations Unies a le droit de se faire rembour
ser par 1es Etats responsables. Si la reponse est
affirmative, on devrait alors determiner quelle
est la facon dont il y a lieu, en pratique, de
presenter ces revendications.

La Sixierne Commission doit prendre en con
sideration, avant tout, la situation des victimes et
de 1eurs familIes qui n'ont ete indernnisees que
partiellement. La Commission se rend certaine
ment compte que si l'Organisation ne dedomma
geait pas completement 1es membres de son per
sonnel qui ont subi des dommages corporels dans
l'accomplisement de 1eurs fonctions, son prestige
s'en trouverait gravement atteint.

L'amendement de l'Uruguay veut repondre it
deux problemes : il y a, d'une part, la situation
des victimes et la question de l'indemnite p1eine
et entiere qui leur est due, a eux et a leurs fa
milIes, pour les dommages subis; et, d'autre part,
la recherche des moyens par 1esquels le probleme
du remboursement des reparations deja payees
par 1'Organisation pourrait etre soumis aux auto
rites competentes, en meme temps que la ques
tion des reparations it payer pour 1es dommages
que l'Organisation elle-meme a pu subir,

La delegation de I'Uruguay approuve 1es me
sures dej a prises par le Secretaire general et
considere que celui-ci devrait etre autorise it in
demniser pleinement les victimes ; les lois en vi
gueur sur l'indemnisation des travailleurs en cas
d'accident etablissent ce principe. L'amendement
de l'Uruguay permettrait aux victimes d'etre plei
nement indemnisees pour les dommages corporels
ou autres qu'elles auraient subis, ce qui est le
moins qu'on puisse faire, etant donne les dangers
auxquels 1es membres du personnel peuvent etre
exposes dans l'accomplissement de leurs fonc
tions. Aucun membre du personnel de I'Organi
sat ion des Nations Unies ne devrait avoir le
moindre doute quant au fait que son sacrifice n'a
pas ete vain et que l'Organisation l'apprecie a sa
juste valeur. '

M. Oribe ajoute que la delegation de l'Uruguay
desire supprimer le paragraphe 5 de son amen
dement; si l'amendement est adopte, elle propose



adopted, a fund for purposes of indemnification
should be created within the United Nations
budget, in order to obviate the necessity for a
request for special funds from the General

He reserved the right to discuss the question in
full at a later date.

The representative of Uruguay pointed out that
six questions had been raised in the report of the
Secretary-General. Did the United Nations have
the right to claim reparation for inj~ries suffered
by its servants from the State responsible for those
injuries, whether it were a Member or a non
member of the United Nations? Did the United
Nations have the legal capacity to present a claim
under international law against a State? Could
the United Nations present claims for moral
damages sustained by the Organization or only
for physical injuries i~curred by its servants?
Could the United Nations present a claim for
exemplary damages? Which .would b~ the appro
priate organ for the presentation of ~lalms ? Would
it be advisable to present those claims and accept
the attendant consequences which might arise
from the presentation of those claims?

Turning to consideration of the Belgian amend
ment, the representative of Uruguay stated that
the case of an agent of the United Nations in
jured in the course of duty could not come under
the laws governing diplomatic protection, which
only applied when the victim was a citizen of the
State claiming indemnification and when there

, was a denial of justice, which presupposed that a
claim had been presented but had not been satis
fied by the domestic court of the State in which
the injury had occurred.

In general, diplomatic protection mostly con
cerned cases where injuries were sustained by
private individuals, more rarely cases where in
juries were sustained by the officials or agents of
an organ or State. In the latter case, the State
was doubly injured, and its only recourse was
diplomatic settlement.

Diplomatic protection was based on the politi
cal relationship between the injured person and
the State. It presupposed the existence of such
relationship, in other words, it presupposed that
the _person concerned was a national and that the
claimant was a State. The factor of nationality
had been decisive in each case of a claim involving
diplomatic protection. The nationality of the vic
tim had had to be proved. Dual nationality was
sufficient cause for removing the case from diplo
matic protection, while stateless persons were not
entitled to such protection. The same nationality,
furthermore, had to be retained throughout the
case. If it changed during the time the case was
pending, or was suspended for any reason, only to
be renewed later on, the right of the State to
exercise diplomatic protection came to an end.
It was therefore clear that in the case of a servant
of the United Nations injured while in its service,
there could be no diplomatic protection.

Diplomatic protection could not be extended
to cover entities such as the United Nations,

de creer, dans le cadre du budget de l'Organisa
tion des Nations Unies, un fonds d'indemnisation
afin d'eviter d'avoir a demander a l'Assemblee
generale des allocations speciales chaque fois que
le besoin s'en ferait sentir.

M. Oribe se reserve le droit d'examiner l'en
semble de la question a une date ulterieure,

Le representant de l'Uruguay fait ressortir que
le rapport du Secretaire general pose six ques
tions. L'Organisation des Nations Unies a-t-elle
le droit de demander des reparations pour les
dommages subis par son personnel aux Etats qui
en portent la responsabilite, qu'ils soient ou non
Membres de l'Organisation? L'Organisation a
t-elle, en droi, international, la capacite juridique
de presenter des revendications a un Etat? L'Or
ganisation peut-elle presenter des revendications
pour les dommages d'ordre moral qu'elle aurait
subis ou bien ne peut-elle le faire que pour les
dommages corpore1s dont les membres de son
personnel auraient ete les victimes? L'Organisa
tion peut-elle demander des dommages-interets a.
titre exemplaire? Que1 est l'organe le mieux qua
lifie pour presenter ces revendications? Serait-il
opportun de presenter ces revendications et d'ac
cepter les consequences qui pourraient s'ensu, "Ire?

Passant alors a l'examen de l'amendement
belge, le representant de l'Uruguay declare que
le cas d'un agent des Nations Unies qui serait
blesse dans l'accomplissement de ses fonctions
n'est pas prevu par les lois assurant la protection
diplomatique. CeIle-ci ne s'applique que si la vie.
time est un citoyen de l'Etat qui demande l'in
demnisation et aussi en cas de deni de justice,
ce qui presuppose que des revendications ont ete
presentees, mais que les tribunaux de l'Etat sur
le territoire duquel les dommages ant eM causes
n'ont pas fait droit aces revendications.

En regle generale, la protection diplomatique
s'applique au cas ou des dommages ont ete subis
par des personnes privees ; elle s'applique plus ra
rement au cas ou des dommages ont ete subis par
des fonctionnaires ou des agents d'une institution
ou d'un Etat. Dans les cas de cette derniere cate
gorie, l'Etat subit un double dommage et il n'a
pas d'autre recours que le reglement de la ques
tion par voie diplomatique.

La protection diplomatique se fonde sur le lien
politique existant entre la personne lesee et
l'Etat. EIle presuppose l'existence de ce lien; en
d'autres termes, e1le presuppose que la personne
lesee est le citoyen d'un Etat, et que le deman
deur est un Etat. La nationalite de la victime a
ete le facteur decisif dans tous les cas qui re
levent de la protection diplomatique. I1 a fallu
prouver la nationalite de la victime. La double na
tionalite est une raison suffisante pour empecher
l'exercice de la protection diplomatique, et d'autre
part, les apatrides n'ont pas droit a cette protec
tion. En outre, la nationalite doit demeurer la
meme au cours de l'affaire. Si elle se trouvait
modifiee pendant que l'affaire suit son cours, ou
si la nationalite etait suspendue pour une raison
quelconque, meme si eIle devait etre octroyee a
nouveau ulterieurement, l'Etat en question per
drait le droit d'exercer la protection diplomatique.
It est done evident que dans le cas de dommages
subis par un membre du personnel de l'Organi
sation des Nations Unies dans l'accomplissement
de ses fonctions, la protection diplomatique ne
saurait etre invoquee,

La protection diplomatique ne peut s'etendre
aux personnes morales teIles que l'Organisation



which was not a State and the employees of which
were not citizens of that entity. Diplomatic pro
t«:tion was the exception rather than the rule and
could be resorted to only in cases of flagrant de
nial of justice, where the judgment pronounced
violated existing laws and where the individual
had not had an opportunity to secure justice for
himself. The representative of Uruguay quoted
Mr. Alfaro's words at the Inter-American Acad
emy of Comparative and International Law to
the effect that diplomatic protection was not a
historic right under international law, but was
a right which powerful .Jtates exercised against
weaker States. It was gradually becoming anach
ronous and should be replaced by other pro
cedures.

Mr. Oribe suggested that the word "protection"
in the Belgian draft resolution should be replaced
by the word "claim". In the absence of diplomatic
protection, the United Nations would be the body
to present the claim, but it could not at the same
time exercise the right of protection, because in
an injury to a United Nations servant no question
of nationality was involved and, consequently, the
laws governing diplomatic protection could not
apply.

Concerning general policy in respect to repara
tion for injuries and in respect to the amount of
damages which should be claimed, as set forth in
the Secretary-General's memorandum, the Uru
guayan proposal would eliminate the possibility
that the State responsible should make payment
for damages to the injured individual or his fam
ily. The Uruguayan delegation considered, how
ever, that the United Nations had the right to
demand that the guilty persons should be pun
ished and that appropriate measures should be
taken to prevent repetition of the incident. The
United Nations could expect to be reimbursed for
expenses incurred and claim a supplementary
sum ensuring full compensation for the victim
or his heirs. The Organization should not, how
ever, present claims for mora! er political damages
on its behalf, nor should it claim exemplary dam
ages.

Mr. Oribe urged the Sixth Committee to adopt
the Uruguayan proposal which would give full
satisfaction to the servants of the United Nations
injured in the service of the Organization, as well
as to their families.

Mr. MAKTOS (United States of America) ?p
preciaied the cogency of the arguments which had
Just been advanced by the representative of Uru
guay. He felt, however, that it would be more
appropriate if the Committee considered them
when the Uruguayan proposal came up for dis
cussion.

The LJI1i~~~ States representative agreed wit'i
the suggestion of the representative of Venezuela
and proposed that the debate should be divided
into consideration of the Belgian draft resolution
with the amendments thereto, of the Syrian pro
posal, of the Uruguayan proposal and of the
proposals relating to direct action. He suggested
that the general debate should be declared closed.

des Nations Unies, qui n'est pas un E~at et dont
le personnel ne se compose ~as d~ Cltoyt;nS de
cette Organisation. La protection dIplo~atique a
plutot le caractere d'une exception qUl n: peut
etre admise que dans le cas de flagrant de?1 de
justice, lorque tous les jugements rendus VIolent
les lois existantes et que l'individu n'a pas eu la
possibilite d'obtenir justice pour lui-meme. Le
representant de l'Uruguay cite les paroles que M.
Alfaro a prononcees a l'Academic [nteramericaine
de droit compare et de droit international: la
protection diplomatique, a-t-it dit, n'est pas un
phenomene d'ordre historique en droit internatio
nal; c'est un privilege que les Etats les plus
puissants s'arrogent a regard des Etats plus fai
bles. La protection diplomatique est en train de
devenir un anachronisme et devrait etre rempla
cee par d'autres methodes,

En ce qui concerne le projet de resolution
belge, M. Oribc propose de remplacer le mot
"protection" par le mot "reclamation". A defaut
de protection diplomatique, l'Organisation des
Nations Unies serait I'organisme qualifie pour
adresser une reclamation, mais elle ne peut en
rneme temps exercer le droit de protection, car
dans les cas de dommages infliges aux membres
de son personnel, il n'y a aucune question de
nationalite en jeu et, par consequent, on ne sau
rait invoquer les lois qui regissent la protection
diplomatique.

En ce qui concerne la ligne de conduite gene
rale a suivre pour la reparation des dommages
ou le montant a reclamer, qu'expose le memo
randum du Secretaire general, la proposition de
l'Uruguay libererait l'Etat responsable de l'obli
gation de verser directement les sommes desti
nees a indemniser les individus leses ainsi que
leurs familles. La delegation de l'Uruguay I"'stime
cependant que l'Organisation des Nations Unies
a le droit de demander que les coupables soient
punis et que l'on prenne les mesures necessaires
pour eviter la repetition de tels incidents. L'Or
ganisation peut demander le remboursement des
depenses encourues et reclamer le versement de
sommes additionnelles assurant une indernnite
pleine et entiere a la victime ou a ses heritiers :
mais elle ne saurait demander de reparations
pour les dommages d'ordre moral ou politique
subis par elle-meme, ni reclamer le paiement de
domrnages-interets a titre exemplaire.

M. Oribe insiste aupres de la Sixieme Com
mission pour que celle-ci adopte la proposition de
I'Uruguay qui donnerait toute satisfaction aux
membres du personnel de I'Organisation auxquels
des dommages auraient ete infliges dans l'exer
eice de leurs fonctions, ainsi qu'a leurs familles.

M. MAKTOS (Etats-Unis d'Amerique) recon
nait la valeur des arguments avances par le re
presentant de I'Uruguay. It estime toutefois que
la Commission devrait ne les examiner que lors
que la proposition uruguayenne sera mise en
discussion,

Le representant des Etats-Unis accepte la pro
position qu'a faite le representant du Venezuela
et estime qu'on devrait discuter separement le
projet de resolution beIge et les amendements qui
s'y rapportent, la proposition syrienne, la propo
sition uruguayenne et les propositions relatives
aux mesures immediates a prendre. It propose
la cloture du debat general.



The CHAIRMAN stated that the general debate
was closed and that the only proposal under dis
cussion was the Belgian draft resolution. Other
proposals could be referred to, however, for pur
poses of comparison.

Mr. RAAFAT (Egypt) proposed that the dura
tion of spe~ches should be limited.

The CHAIRMAN reminded the Committee that
it had decided at the 114th meeting not to limit
the time allowed to each speaker. It could, how
ever, reverse its decision.

He P1tt to the vote the proposal that speeches
b'j' sponsors of proposals or amendments should
be limited to 15 minutes and by other speakers to
five minutes, each speaker beinq allowed one in
tervention and one opportunity to reply to direct
reference.

The proposal was adopted by 33 votes to nOlle,
'with 3 abstentions,

Mr. FELLER (Secretariat) commented on the
draft resolution submitted by the delegation of
Uruguay. He observed that every member of the
Secretariat would appreciate the motives which
had prompted that delegation to present it.

He pointed out that the Secretary-General had
always assumed that he already possessed the
authority which the Uruguayan draft resolution
wished to accord him, by virtue of the powers con
ferred on him by the General Assembly and by
the Advisory Committee on Administrative and
Budgetary Questions, which was the only body
competent to advise on the matter.

Part II of the memorandum by the Secretary
General had been designed for information pur
poses only. The competent bodies to deal with
the question of relations between the United Na
tions and its officials would be the Fifth Com
mittee and the Advisory Committee on Admin
istrative and Budgetary Questions. The question
which had been referred to the Sixth Committee
was the legal one of the relations with States com
mitting a wrong with regard to a servant of the
United Nations. An intricate legal question
was involved, which required a solution in order
to ensure that full justice was done to officials
of the United Nations and also to safeguard the
financial interests of the Organization.

The text of the Uruguayan resolution raised
a number of questions which required clarification.
The text as it stood referred to compensation
already paid by the United Nations and to full
indemnity to be paid by it. That might impose a
heavy burden on the budget of the United Na
tions, particularly in the case of highly paid offi
cials and those with high private earning
capacities.

The resolution also failed to distinguish be
tween .njuries resulting from exposure to ur.usual
dangers and those resulting from accidents, such
as a falling lift at Lake Success.

Mr. PETREN (Sweden) said that the impres
sion made in his country by the death in the
service of the United Nations of one of its fore
most citizens was still very strong.

Le PRESIDENT declare que la discussion gene
rale est close et que seul le projet de resolution
de la Belgique est en discussion. Les autres pro
positions pourront toutefois etre mentionnees aux
fins de comparaison.

M. RAAFAT (Egypte) propose de limiter le
temps de parole.

Le PRESIDENT rappelle a la Commission qu'elle
avait decide, lors de la 114eme seance, de ne pas
limiter le temps de parole. Cependant, elle peut
revenir sur sa decision.

Il met aU.t' uois la proposition tendons alimiter
a 15 minutes le temps de parole accorde aux
euieurs de propositions ou d'amendements, et a
cinq minutes le tenips de parole des auires ora
teurs, ettuit eniendu que cluique oraieur pourni
parler une seule [ois, et repondre une [ois, en cas
d'allusion directe.

Par 33 uoix contre zero, avec 3 abstentions, la
proposition est adoptee.

M. Fd,LER (Secretariat) presente ses observa
tions sur le projet de resolution introduit par la
delegation de l'Uruguay. Il dit que tous les mern
bres du Secretariat rendront justice aux senti
ments dont s'inspire ce projet.

I1 fait remarquer que le Secretaire general
croyait deja etre investi de l'autorite que le pro
jet de resolution de l'Uruguay desire 1ui accor
del'. et cela en vertu des pouvoirs qui ont ete COI1

feres par l'Assernblee generale et par le Comite
consultatif pour les questions administratives et
budgetaires, seul organe competent pour formuler
un avis en la matiere.

La deuxierne partie du memorandum du Secre
taire general a ete redige uniquernent dans un
but d'informaticn, Les organes ~ompetents pour
traiter la question des relations entre 1'0rganisa
tion des Nations Unies et ses agents seraient la
Cinqueme Commission et le Comite consultatif
pour les questions administratives et budgetaires.
La question qui est soumise a la Sixieme Com
mission est d'ordre juridique : c'est la question
des relations avec les Etats responsab1es d'un
dommage cause aux agents de l'Organisation.
C'est la une question juridique tres complexe;
il s'agit de la resoudre si l'on veut assurer que
justice soit faite aux agents de l'Organisation des
Nations Unies, et que soient sauvegardes les in..
terets financiers de cette derniere.

Le texte du projet de resolution de l'Uruguay
souleve un certain nombre de questions qui exi
gent des eclaircissements. Le texte, sous sa forme

I
actuelle, parle d'indernnites deja vel'sees par 1'01'
ganisation et de sommes a verser encore a titre
de p1ein dedommagement. Cela pourrait grever
lourdement le budget de l'Organisation des Na-
tions Unies, surtout dans le cas d'agents dont le
traitement est eleve ou qui, en dehors de 1'01'
ganisation, seraient susceptibles d'exercer des
fonctions tres remuneratrices.

En outre, la resolution n'etablit aucune distinc
tion entre les dommages corporels qui resultent
de dangers exceptionnels, ei. ceux qui sont causes
par des accidents tels que la chute d'un ascen
seur a Lake Success.

M. PETREN (Suede) declare que l'impression
produite dans son pays par la mort de 1'un de
ses plus eminents citoyens, dans l'accomplisse
ment des fonctions que lui avaient confiees 1'01'
ganisation des Nations Unies1 reste profonde.



In the face of that crime and others of its kind,
Sweden thought it entirely natural th; t measures
should be taken by the United Nations against
the authorities which exercised power in the terri
tory in which the crime was committed. Sweden
therefore did not, for the moment at least, intend
to take direct action. That attitude should not be
interpreted to mean that Sweden considered there
was no doubt as to the legal competence of the
United Nations to take such action.

The Swedish delegation felt some hesitation
with regard to the proposal to request an advisory
opinion from the International Court of Justice.
The representative of the Secretariat had made it
clear that the Committee was discussing a prob
lem in regard to which there was neither prece
dent nor doctrine. In such circumstances was it
not possible that the Court would merely advise
that there was no body of established law in
existence on the question? Would it not be more
realistic if the Committee made an attempt to
remedy that deficiency? The most practical pro
cedure would be to follow the proposal made by
.he Syrian delegation, namely, to ask the Inter
national Law Commission to prepare a draft con
vention. If, however, the Syrian proposal were
rejected, the Swedish delegation would have no
objection to a request for an opinion from the
International Court of Justice.

While awaiting the result of the studies of the
International Law Commission or the opinion
of the International Court of Justice, the Swedish
delegation considered that the Secretary-General
should continue to follow the procedure he had
already adopted, namely, to formulate and pre
sent the claims deemed necessary in individual
cases. Mr. Petren said that his delegation would
willingly support such a procedure and trusted
that other States would do likewise.

Mr. FITZMAURICE (United Kingdom) said
that the main point at issue in connexion with the
Belgian resolution was whether or not there were
in fact grounds for referring the question under
discussion to the International Court of Justice
by virtue of the Committee's inability to settle it
with complete certainty. He had been more sur
prised by the French representative's assertion
that there were no divergencies of opinion as to
legal doctrine among the members of the Com
mittee and that the only difficulties were of a
practical nature. The discussion of the last few
days had, in his view, revealed real differences of
theory amonz the members of the Committee.

The question turned on the legal capacity of
the United Nations Organization. There was one
sentence in part Ill, section 1 of the memorandum
of the Secretary-General, which Mr. Spiropoulos
had already described (114th meeting) as being
open to doubt, namely, "The Secretary-General
has no doubt but that the United Nations, which
has capacity to enter into international agreement
with States, possesses the legal capacity to pre
sent a claim under international law against a
State, whether a Member or non-member of the
United Nations". Under Article 104 I)f the Char
ter, there was no doubt but that the United Na
tions had the right to present a claim under
municipal law. Under article I of the Convention
on Privileges and Immunities the United Nations

Devant ce crime, et d'autres de meme nature,
la Suede considere tout naturel que des mesures
soient prises par l'Organisation des Nations
Unies ..,.. is-a-vis des autorites qui exercent le pou
voir dans le territoire ou le crime a ete commis.
La Suede n'a done pas l'intention, pour le mo
ment tout au moins, d'agir directement, Cela ne
signifie pas que la Suedeconsidere qu'il n'existe
aucun doute concernant la capacite juridique de
l'Organisation des Nations Unies en ce qui con
cerne les mesures de ce genre.

La delegation de la Suede hesite a se pronon
cer au sujet de la proposition qui tend a. deman
der un avis consultatif a. la Cour internationale
de Justice. Le representant du Secretariat a clai
rement indique que la Commission est en train
d'etudier un probleme pour lequel il n'existe
aucun precedent, aucune jurisprudence. Dans ces
conditions, ne pourrait-on pas s'attendre a. ce que
la Cour .reponde simplement qu'il n'existe ni
legislation, ni precedent juridique qui permet
tent de trancher la question? Ne serait-il pas plus
pratique que la Commission s'efforce de combler
cette lacune? La procedure la plus commode se
rait d'adopter la proposition faite par la delega
tion de la Syrie, c'est-a-dire de demander a. la
Commission du droit international de preparer
un projet de convention. Si, cependant, la propo
sition syrienne etait rejetee, la delegation de la
Suede ne verrait pas d'inconvenient a. ce que 1'0n
dernandat un avis consultatif a la Cour interna
tionale de Justice.

En attendant le resultat de travaux de la Com
mission du droit international ou l'avis de la
Cour internationale de Justice, le Secretaire ge
neral devrait continuer a suivre la voie ou it s'est
deja engage et qui consiste a. formuler et a pre
senter, dans chaque cas particulier, les demandes
de reparations qu'il juge necessaires. M. Petren
declare que sa delegation accordera volontiers
son appui a cette methode, et il espere que d'au
tres Etats en feront autant.

M. FITZMAURICE (Royaume-Uni) declare que
la principale question qui se pose, au sujet de la
resolution de la Belgique, est de savoir s'il y a,
en fait, motif de referer la question a la Cour in
ternationale de Justice, en raison de l'incapacite
ou se trouverait la Commission de resoudre le
problerne en toute certitude. Il a ete extreme
ment surpris d'entendre le representant de la
France affirmer qu'il n'y a pas divergence de
vues entre les membres de la Commission quant
a la doctrine et que les seules difficultes sont
d'ordrepratique. A son avis, la discussion a
revele, au cours de ces dernier jours, un reel
desaccord sur le fond.

La question tourne autour de la capacite juri
dique de l'Organisation des Nations Unies. Ainsi
que M. Spiropoulos l'a deja fait observer (114emc

seance), il y a dans la section 1 de la troisieme
partie du memorandum du Secretaire general une
phrase qui peut preter a incertitude: "Le Secre
taire general est convaincu que l'Organisation des
Nations Unies, qui a capacite pour conclure avec
les Etats des accords internationaux, a capacite
juridique pour presenter une demande de repara
tion a un Etat, aux termes du droit international,
que cet Etat soit, ou non, Membre des Nations
Unies". En vertu de l'Article 104 de la Charte,
il ne fait aucun doute que I'Organisation a le
droit de presenter une demande de reparation aux
termes du droit national. D'autre part, l'article

. 557



was described as having juridical personality. Did
that confer on the United Nations the right to
bring claims under international law and to ap
pear before international courts? Therein lay the
crux of the whole problem, a problem which did
not concern only the United Nations, but also
other international organizations. Many States
might find it difficult to concede to the United
Nations the same status in international law as
to a sovereign State.

It had been proposed that the question should
be laid before the International Court of Justice
in order that the most authoritative legal opinion
on the point might be obtained. In the view of the
United Kingdom representative, that course would
be more expeditious and the opinion obtained
would be more authoritative than if the matter
were referred to the International Law Commis
sion. He was therefore in favour of the resolution
submitted by the Belgian delegation, subject to
drafting changes.

Mr. Moaozov (Union of Soviet Socialist Re
publics) stated that, if the question were to be
referred to the International Court of Justice, it
was essential to have a clearly defined question
for submission, a question with which the Com
mittee was incompetent to deal.

In his opinion, nothing had arisen in the course
of the discussion with which the Committee was
not competent to deal. The Committee was com
posed of the representatives of the legal systems
of the whole world and it was evident that they
included some very eminent jurists. It would
therefore be false modesty to maintain that the
Committee was not qualified to deal with the
problem under discussion.

The representative of the USSR contended that
reference to the International Court of Justice
might merely have the effect of undermining the
authority both of the General Assembly and of
the Court itself, should the General Assembly be
in disagreement with the advice given by the
Court.

Mr. Morozov proposed the following procedure:
payment of compensation to victims should be
made on the basis of the precedent so far estab
lished by the Secretary-General and the question
of the payment of damages should not be made
dependent on receipt by the United Nations of
compensation for injuries sustained. He consid
ered references to the drain upon the United
Nations budget to be unfounded.

The question had been raised as to whether the
United Nations was entitled to demand damages
for injuries sustained by the Organization itself.
The answer to the question was undoubtedly in
the affirmative. If property of the United Nations
were damaged, the Organization was naturally
entitled to file a suit for damages.

Mr. SPIROPOULOS (Greece) emphasized the
strong sense of responsibility which had moti
vated the Secretary-General to seek. certainty
as to his position.

The representative of Greece considered that
the Belgian proposal was inadequate, although he
would not oppose it in view of the differences of
opinion revealed in the- debate. It was possible

premier de la Convention sur les privileges et
les immunites indique que l'Organisation des Na
tions Unies possede la ~ersonnalite juridique.
Cela confere-t-il a l'Organisation le droit de pre
senter des demandes de reparation aux termes du
droit internatk.ual et de comparaitre devant des
tribunaux internationaux? C'est la le noeud de
tout le probleme, probleme qui ne concerne pas
seulement 1'0rganisation des Nations Unies, mais
aussi d'autres organisations internationales. Beau
coup d'Etats pourront [uger difficile d'accorder a
l'Organisation le meme statut juridique interna
tional qu'a un Etat souverain,

On a propose de soumettre la question a la
Cour internationale de Justice, afin d'obtenir sur
ce point 1'opinion juridique la plus autorisee. De
l'avis du representant du Royaume-Uni, cette
procedure serait plus rapide, et l'avis ainsi re
cueilli aurait plus d'autorite que si l'on renvoie la
question a la Commission du droit international.
C'est pourquoi il appuie la resolution presentee
par la delegation de la Belgique, sous reserve
d'un remaniement de forme.

M. Mosozov (Union des Republiques soda
listes sovietiques) declare que si 1'on doit sou
mettre la question a la Cour internationale de
Justice, il est indispensable qu'on lui soumette
une question nettement definie, une question que
la Commission n'ait pas competence pour tran
cher.

I1 estime qu'au cours de la discussion, aucun
point n'a ete souleve qui ne soit de la compe
tence de la Commission. Celle-ci se compose de
representants des systemes juridiques du monde
entier, parmi lesquels se trouvent, il va sans dire,
d'eminents juristes. I1 y aurait done une fausse
modestie a soutenir que la Commission n'a pas
qualite pour regler la question.

Le representant de l'URSS soutient que si l'on
en refere a la Cour internationale de Justice,
cette procedure risque de n'avoir d'autre resultat
que de saper l'autorite de l'Assemblee generale
ainsi que celle de la Cour elle-meme, au cas ou
les avis de celle-ci ne rencontreraient pas l'appro
bation de l'Assemblee,

M. Morozov propose la procedure suivante: le
paiement d'une indemnite aux victimes doit etre
effectue sur la base du precedent deja cree par
le Secretaire general et le paiement de cette in
demnite ne doit pas etre subordonne a celui qui
sera fait a 1'Organisation en reparation des dom
mages par eUe subis, I1 estime que les objections
relatives aux cl-- ]es ainsi imposees au budget
des Nations Unies ne sont pas fondees.

On s'est demande si l'Organisation des Nations
Unies est fondee a reclamer une indemnite pour
les dommages subis par elle-meme. Sans aucun
doute, i1 faut repondre a cette question par l'af
firmative: si 1'0rganisation a subi des dommages
dans ses biens, elle a naturellement le droit de
demander reparation.

M. SPI~OPOULOS (Grece) rend hommage au
sens eleve de ses responsabilites qui a porte le
Secretaire general a s'assurer du bien-fonde de
sa position.

Quant a la proposition de la Belgique, le re
presentant de la Grece ne la juge pas adequate.
Toutefois, i1 ne lacombattra pas, etant donne les
divergences d'opinion manifestees au cours du



and even probable that the advisory opinion of
the International Court of Justice would be nega
tive. Since the Committee could not suspend action
should that occur, he proposed that in such event
the Secretary-General should be asked" to draw
up proposals for a practical solution of the ques
tion which the Committee could discuss the Icl
lowing year. He reminded the Committee that
the settlement of questions of that nature by nego
tiation or arbitration generally took months or
even years and that another procedure was there
fore desirable.

Mr. MAKTOS (United States of America) said
that he personally had no doubt but that the
United Nations was entitled to present an inter
national claim as a result of the violation of inter
national law by a State. Different views had been
expressed in the Committee on the point, some
delegations denying the United Nation's right to
present claims and others upholding it. In such
circumstances there could be no objection to a
request for advice from the International Court
of Justice. The action to be taken upon the receipt
of that opinion would be considered later.

Mr. Maktos also pointed out that the Uru
guayan proposal raised a serious problem by ad
vocating that full compensation should be paid by
the United Nations. Were the Committee mem
bers prepared to agree with the Uruguayan pro
posal that the United Nations should pay full
compensation and subsequently reclaim the sum
paid as compensation to itself?

The meeting rose at 1.10 p.rn,

HUNDRED AND §IXTEENTH
MEETING

Held at the Palais de Chaillot, Paris,
on Monday, 22 November 1948, at 4.15 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

66. Continuation of the consideration of
the memorandum of the Secretary.
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. ABDOH (Iran) said that he had already
approved the principle of the Belgian draft reso
lution [A/C.6/275/Rev.1/Corr.1] in a previous
statement (113th meeting). It was obvious from
the discussion that the subject was very complex
and that the Committee itself should not take a
decision on that point. He did not, however,
share the Belgian representative's doubts as to
the international legal personality of the Organi
zation. It was essential to follow the spirit rather
than the letter of the Charter. The authors of the
Charter had not intended to deny the Organiza
tion international legal personality. Their aim had
been to avoid the creation of a super-State and
it was for that reason that they had excluded
from the Charter any provisions giving the Or
ganization legal personality in the international

debat, I1 est possible, i1 est meme probable, que
l'avis consultatif de la Cour internationale de
Justice sera negatif, La Commission ne pouvant
suspendre son action a ce stade, i1 propose d'invi
ter dans ce cas, le Secretaire general a rediger,
en 'vue de la solution pratique de la question, des
propositions que la Commission discuterait au
cours de l'annee suivante. I1 rappelle a la Com
mission qu'il faut generalement des mois, parfois
meme des annees, pour regler des questions de ce
genre par voie de negociations ou d'arbitrage, et
qu'une autre procedure est par consequent pre
ferable.

M. MAKTOS (Etats-Unis d'Amerique) declare
que, personnellement, i1 ne doute pas que l'Orga
nisation des Nations Unies ne soit fondee a pre
senter, sur le plan international, une demande de
reparation pour les dommages causes par un
Etat, en violation du droit international. Diffe
rentes opinions ont ete exprirnees sur ce point
au sein de la Commission: certaines delegations
refusent a 1'Organisation le droit de presenter
des demandes de reparation, d'autre le lui recon
naissent. Dans ces conditions, i1 ne saurait etre
fait aucune objection a ce que l'on demande
l'avis de la Cour internationale de Justice. Quant
aux mesures a prendre apres la reception de cet
avis, il y aura lieu de s'en occuper plus tard,

M. Maktos fait remarquer egalement que la
proposition de l'Uruguay, selon laquelle l'Orga
nisation devrait payer pleine et entiere indemnite,
pose un probleme important. Les membres de la
Commission sont-ils disposes a approuver cette
proposition et a decider que 1'0rganisation des
Nations Unies doit payer pleine et entiere indem
nite et, par la suite, reclamer, pour son compte,
le remboursement de la somme payee a titre
d'indemnite r

La seance est levee a 13 h. 10.

CENT·SEIZIEME SEANCE

Tenue au Palms de Chaillot, Paris,
le fundi 22 nouembre 1948, a16 h. 15.

President: M. K. J. ALFARO (Panama).

66. Suite de l'examen du memorandum
du Secretaire general concernant
les reparations pour dommages cor
porels suhis au service des Nations
Unies

M. ABDOH (Iran) declare qu'il a deja, dans
une precedente intervention (113eme seance), ap
prouve le principe du projet de resolution de la
Belgique [A/C.6/275/Rev.1/Corr.1]. I1 ressort
de la discussion que le sujet presente une tres
grande complexite et que la Commission ne de
vrait pas prendre elle-meme de decision 3\11' ce
point. Cependant, M. Abdoh ne partage pas le
doute du representant de la Belgique sur la per
sonnalite juridique internationale de 1'0rganisa
tion. I1 importe, a cet egard, de se conformer non
pas a la lettre mais a l'esprit de la .Charte, Il
n'etait pas clans les intentions des auteurs de la
Charte de denier a l'Organisation la personnalite
juridique internationale. Leur objet etait de ne
pas Creel' un super-Etat; aussi ont-ils exclu de
la Charte toute disposition reconnaissant a 1'01'-

.. 559



ganisation la personnalite juridique dans le do- Fl
maine international. Mais ils etaient parfaitement ~1
disposes cl reconnaitre a 1'0rganisation tous les
droits necessaires a l'accomplissement de sa 'j

tache.

Le representant de l'Iran estime, en particu
lier, que l'interpretation des Articles 100, 104 et
105 de la Charte permettrait d'accorder a l'Or
ganisation la possibilite d'intenter une action en
reparation pour dommages subis par ses agents
dans l'exercice de leurs fonctions.

M. Abdoh pense qu'il est necessaire d'inserer
clans le projet de resolution un considerant re
connaissant qu'il serait utile de mettre a la dis
position de l'Organisation les moyens lui perrnet
tant de proteger ses agents. C'est pourquoi les
delegations de la France et de l'Iran ont presentej
un projet de resolution commun [A/C.6/285] I
qui constitue un compromis entre les deux ten- .·•.1
dances qui se sont manifestees au sein de la '...'.1
Commission: certains representants ont estime,
en effet, qu'il convenait de demander l'opinion de ~.'.
la Cour internationale de Justice; d'autres ont ~I
pense que l'Assemblee generale devait elle-rneme I
prendre une decision. 1

\\L'amendernent commun de la France et de :1
l'Iran reprend les considerants de l'amendement ~

egyptien [AjC.6/279] car ceux-ci expriment
parfaitement l'opinion de la Commission. Par ail
leurs, il apporte une legere modification au texte
de l'amendement belge, Ainsi, l'amendement de
la France et de l'Iran, sans prejuger la solution
qui sera apportee au probleme, repond au desir
exprime au sein de la Sixieme Commission de
dormer a la Cour internationale de Justice cer- q
taines directives en lui demandant de se pronon- 'IJ
cer sur le droit international en vigueur.

!!
I;

M. GDR! (Colombie) considere que, les diffe- [':.',:.'
rentes delegations ayant expose leur point de .
vue, la question a d'ores et deja fait l'objet d'une
etude minutieuse par la Commission. I1 ne desire
done pas aborder le fond du probleme, mais faire
une proposition susceptible de hater les travaux.

Analysant les divers projets de resolution ou
amendements qui ont ete presentes, M. God fait
remarquer que les projets de l'Egypte et de
I'Uruguay [A/C.6/281] s'attachent a l'aspect
pratique de la question et visent a approuver les
mesures prises par le Secretaire general; d'autre
part, le projet de la France et de l'Iran, qui ap
prouve egalement l'initiative du Secretaire gene
ral, propose que l'Assemblee general demande
l'avis de la Cour internationale de Justice.

The joint amendment submitted by France and
Iran retained the preamble to the Egyptian amend
ment [A /C.6 /279] which fully expressed the
Committee's opinion. It also made a slight modifi
cation in the Belgian amendment. Without pre
judging the decision to be taken on the question,
the amendment submitted by France and Iran
thus corresponded to the wish expressed in the
Sixth Committee that the Imernational Court of
Justice should be given certain directives when
its opinion on the international law in force was
requested.

sphere. They had, however, been perfectly pre
pared to give the Organization all the rights nec
essary for the accomplishment of its task.

The representative of Iran thought, in particu
lar, that the interpretation of Articles 100, 104
and 105 of the Charter would make it possible
for the Organization to bring an action for repara
tion for injuries sustained by its agents in the
performance of their duties.

He thought it was necessary to insert a recital
in the draft resolution stating that it would be
desirable for the Organization to be given means
to protect its agents. It was for that -reason that
the delegations of France and Iran had submitted
a joint draft resolution [A /C.6 /285] which was
a compromise between the two views put forward
in the Committee. Certain representatives had
considered it advisable to ask the opinion of the
International Court of Justice whereas others had
thought that the General Assembly itself should
take a decision.

Mr. GORI (Colombia) thought that since the
various delegations had put forward their points
of view, the question had already been most care
fully studied by the Committee. He did not, there
fore, wish to deal with the substance of the prob
lem but to make a proposal which would expedite
the work.

Reviewing the various draft resolutions and
amendments submitted, Mr. Gori pointed out that
the draft resolutions of Egypt and Uruguay
lA /C.6 /281] stressed the practical side of the
question and were intended' to approve the steps
taken by the Secretary-General. On the other
hand the French and Iranian draft resolution,
which also approved the Secretary-General's
initiative, proposed that the General Assembly
should request an opinion from the International
Court of Justice.

If none of those draft resolutions was likely to
obtain an appreciable majority in the Committee,
the cause lay in their incompleteness; each of
them dealt with only a single aspect of the prob
lem. The problem before the Committee had,
however, three aspects which should be considered
simultaneously.

Le representant de la Colombie fait observer
que, si aucun de ces projets ne semble obtenir
au sein de la Commission une majorite appre
ciable, il faut en voir la raison dans leur insuffi
sance, car chacun de ces projets n'aborde qu'un
seul aspect du probleme. Or le probleme qu'etu
die a l'heure actuelle la Commission presente
trois aspects qu'il convient d'examiner simulta-
nement.

In the first place, incidents had occurred: offi- En premier lieu, des incidents se sont produits:
cials of the Organization had suffered injuries des fonctionnaires de l'Organisation ont subi des
in the performance of their duties. The Secre- dommages dans l'exercice de leurs fonctions. Lel
tariat had taken certain measures to deal with a Secretariat a pris certaines mesures pour faire j
situation of undeniable urgency. The General face a une. situation qui presentait ~n ca~astereJ':l
Assembly should come to an immediate decision d'urgence incontestable, L'Assemblee generale .
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on that aspect of the question and should ratify
the action taken by the Secretary-General.

'11/111 /:,
In the second place, certain doubts had been

expressed in the Committee as to the legal basis
on which the Organization could bring an action
for reparation of injuries sustained by one of its
officials. In that connexion, the representative of
Colombia thought that the Organization had a
perfect right to protect its officials in the per
formance of their duties. The Organization was
carrying out important functions; it was there
fore necessary that it should have appropriate
means at its disposal. Some delegations had main
tained that there was no valid legal basis for an
action for reparations on the ground that there
was no specific provision to that effect in the
Charter. It was therefore essential to have an
authoritative opinion on the matter from the In
ternational Court of Justice. That was why the
Belgian draft resolution was undoubtedly useful.
In giving its opinion, however, the International
Court of Justice would not suggest any practical
solution to the problem.

It was therefore essential - and therein lay the
third aspect of the problem - to attempt to draw
up rules of positive law which would constitute
the legal basis for action by the United Nations.
That was the object of the Syrian proposal
[A /C.6 /276] which called upon the best qualified
body to study the question and, if possible, to
prepare a draft convention which would bring
about a permanent solution of the problem.

The various draft resolutions and amendments
submitted for the Committee's consideration were
by no means irreconcilable. It would therefore be
desirable to amalgamate all the various texts into
a single text in an attempt to find a comprehensive
solution to the problem under discussion. The
work could not be done by the Sixth Committee
but only by a small sub-committee responsible
for drafting, in a form acceptable to all delega
tions, the questions to be submitted to the Inter
national Court of Justice and to the International
Law Commission.

Mr. God therefore proposed that the Commit
tee should postpone its discussion of the problem,
set up a sub-committee and request it to draw up
a single draft resolution. That draft resolution
would state in generally acceptable terms the
question to be put to the International Court of
Justice as well as the recommendation to be sent
to the International Law Commission and would
approve the steps taken by the Secretary-General.

The Colombian representative asked the Com
mittee for the time being to give its opinion solely
on the principle of setting up a sub-committee.

The CHAIRMAN asked the Colombian repre
sentative to submit his proposal in writing. In the
meantime discussion of the Belgian proposal and
of the French and Iranian amendment to it should
be continued.

Mr. RAAFAT (Egypt) pointed out that the Com
mittee should first discuss the Belgian draft reso
lution, then the Syrian and Egyptian drafts and,

doit se prononcer immediatement sur cet aspect
de la question et i1 convient qu'elle ratifie les
actes du Secretaire general.

En second lieu, certains doutes ont ete exposes
au sein de la Commission quant a la base juri
dique sur laquelle l'Organisation pourrait fonder
une action en reparation des dommages causes a
l'un de ses fonctionnaires, A cet egard, le repre
sentant de la Colombie estime que l'Organisation
a parfaitement le droit de proteger ses fonction
naires dans l'exercice de leurs fonctions. L'Orga
nisation remplit en effet des taches importantes.
I1 est done necessaire qu'elle dispose de moyens
appropries. Sans doute certaines delegations, en
se fondant sur le fait que la Charte ne contient
a cet egard aucune disposition precise, ont-elles
soutenu qu'il n'existait aucune base juridique va
lable a cette action en reparation. I1 importe done
d'avoir la-dessus une opinion autorisee, celle de
la Cour internationale de Justice, et c'est pour
quoi le projet de resolution de la Belgique pre
sente une indeniable utilite. Cependant, en don
nant son opinion, la Cour internationale de Jus
tice ne proposera aucune solution pratique du
probleme.

I1 faut done - tel est le troisieme aspect du
probleme - s'efforcer d'elaborer les regles de
droit positif qui constitueront la base juridique
de l'action de l'Organisation des Nations Unies.
C'est l'objet de la proposition de la Syrie [AI
C.6/276] qui charge l'organisme le plus qualifie
du soin d'etudier la question et, si possible, d'ela
borer un projet de convention qui apporte une
solution definitive au problems.

Le representant de la Colombie considere que
Ies differents projets de resolution et amende
ments soumis a l'examen de la Commission ne
sont nullement inconciliables, I1 serait done sou
haitable de fondre les differents textes proposes
en un seul par lequel on s'efforcerait de trouver
une solution d'ensemble au probleme envisage.
Cette tache ne peut etre accomplie par la Sixie
me Commission mais seulement par une sous
commission restreinte qui redigerait, d'une facon
acceptable pour toutes les delegations, les ques
tions a soumettre, d'une part, a la Cour interna
tionale de Justice, d'autre part, a la Commission
du droit international.

C'est pourquoi M. Gori propose a la Commis
sion d'interrompre la discussion du probleme, de
creer une sous-commission et de demander acelle
ci de mettre au point un projet unique de re
solution. Ce projet poserait en termes acceptables
la question a soumettre a la Cour internationale
de Justice, formulerait la recommandation a
adresser ala Commission du droit international et
approuverait les mesures adoptees par le Secre
taire general.

Le representant de la Colombie demande a la
Commission de se prononcer actuellement sur le
s~ul principe de la creation d'une sous-commis
sion,

Le PRESIDENT demande au representant de la
Colombie de presenter sa proposition par ecrit, Il
declare que, en attendant, la discussion doit se
poursuivre sur la proposition de la Belgique ainsi
que sur l'amendement de la France et de l'Iran
acette proposition.

M. RAAFAT (Egypte) souligne qu'il eonvient
de proceder en premier lieu a la discussion du
projet beige, puis a celle des projets de la Syrie
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finally, the French and Iranian amendment which
had been submitted last.

The CHAIRMAN explained that the French and
Iranian amendment was directly connected with
the Belgian proposal and that, for that reason, it
should be discussed first.

Mr. CHAUMONT (France) said that he con
tinued to support the Egyptian proposal which, in
his opinion, constituted the most satisfactory solu
tion. He had, however, presented a new amend
ment to the Belgian draft resolution in case the
Sixth Committee decided to adopt the latter.

The French and Iranian amendment retained
the excellently worded preamble to the Egyptian
draft resolution. Moreover, the amendment put
the question to be submitted to the International
Court of Justice in terms which avoided the pos
sible danger inherent in the Belgian draft. If the
Court gave an affirmative answer to the question,
the French delegation would be satisfied. If it did
not, the French and Iranian amendment provided
that the General Assembly should give the Sec
retary-General the means to protect his officials
effectively.

Mr. Chaumont concluded by emphasizing the
fact that the submission of the French and Iranian
amendment did not in any way prejudge the posi
tion of the French delegation which would vote
for the Egyptian draft resolution when it was put
to the vote.

The CHAIRMAN stated that the debate on the
solution suggested in the Belgian proposal was
closed. That proposal called for consultation of
the International Court of Justice on the com
petence of the United Nations to obtain repara
tions for bodily injuries suffered by its agents.

He therefore asked the Committee to discuss
the second solution which had been proposed by
the Syrian delegation and which requested the
International Law Commission to prepare a draft
convention on reparation for bodily injuries suf
fered by the Organization's agents in the per
formance of their duties.

Mr. MAKTOS (United States of America), on a
point of order, called for a vote on the actual prin
ciple of consulting the International Court of
Justice. If the Committee voted against that prin
ciple, the question would be settled immediately
without any waste of time; if, on the contrary,
the principle was adopted, the text of the request
for an opinion could be drawn up in its final form
and then put to the vote by the Committee.

The CHAIRMAN thought that to vote on the
principle of consultation would be equivalent to
taking a decision on the Belgian proposal. He
considered that it would be unjust not to hear first
all the arguments in favour of the other pro
cedures suggested. All the draft resolutions at
present before the Committee should therefore be
considered in the order in which they had been
submitted before a vote was taken on anyone
of them.

Mr. DIGNAM (Australia) appealed against that
decision.

et de l'Egypte et, enfin, it l'examen de l'amende
ment de la France et de l'Iran qui a ete presente
en dernier lieu.

Le PRESIDENT fait <emarquer que ce dernier
amendement est directement lie it la proposition
belge. C'est pourquoi i1 convient de faire porter
la discussion en premier lieu sur cet amende
ment,

M. CHAUMONT (France) declare qu'il accorde
toujours son appui a la proposition de I'Egypte
car, it son avis, elle constitue la meilleure solu
tion. Mais i1 a presente ce nouvel amendement au
projet belge pour le cas ou la Sixieme Commis
sion adopterait ce dernier,

L'amendement de la France et de l'Iran re
prend les considerants remarquablement rediges
du projet de resolution de I'Egypte. Par ailleurs,
cet amendement pose la question it soumettre a
la Cour internationale de Justice en des termes
qui ecartent le danger que pourrait presenter le
projet belge. En effet, si la Cour repond par l'af,
firmatif it la question posee, la delegation fran
caise s'estime satisfaite. Dans le cas contraire,
l'amendement prevoit que l'Assemblee generale
devra doter le Secretaire general des rnoyens qui
lui permettront de proteger efficacement ses fonc
tionnaires.

M. Chaumont concIut en soulignant que la
presentation de l'amendement de la France et de
l'Iran ne prejuge nullement la position de la de
legation francaise qui, lors du vote sur le projet
egyptien, se prononcera en sa faveur.

Le PRESIDENT constate que le debat est clos
sur la solution envisagee par la proposition belge
tendant aconsulter la Cour internationale de Jus
tice sur la capacite de l'Organisation des Nations
Unies it obtenir la reparation des dommages cor
porels subis par ses agents.

Il invite done la Commission it aborder la dis
cussion de la seconde solution, proposee par la
delegation de la Syrie, qui consiste it charger la
Commission du droit international de preparer
un projet de convention sur la reparation du pre
judice corporel subi par les agents de I'Organisa
tion, dans l'exercice de leurs fonctions.

M. MAKTOS (Etats-Unis d'Amerique) presente
une motion d'ordre tendant it faire proceder au
vote sur le principe meme d'une consultation de
la Cour internationale de Justice. En effet, si la
Commission se prononce contre ce principe, la
question sera immediatement regIee sans aucune
perte de temps; si, au contraire, le principe est
adopte, le texte de la demande d'avis pourra
etre definitivernent mis au point et soumis en
suite au vote de la Commission.

Le PRESIDENT considere que voter sur le prin
cipe de la consultation reviendrait a se prononcer
sur la proposition belge, I1 estime qu'il ne serait
pas equitable de ne pas entendre au prealable
tous les arguments qui pourraient etre invoques
en faveur -des autres solutions envisagees et il de
cide qu'il y a lieu, par consequent, d'examiner,
dans l'ordre de leur presentation, tous les pro
jets de resolution actuellement deposes, avant de
proceder it un vote sur l'un d'eux.

M. DIGNAM (Australie) fait appel de cette
decision.
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ps ""
Mr. MOROZOV (Union of Soviet Socialist Re

publics) remarked that it would be contrary to the
rules of procedure to vote on an abstract question,
which had not even been formulated in the regu
lar way, when the Committee had before it a
certain number of concrete proposals and amend
ments, including that of the USSR [A /C.6/284],
which would merely be discarded without even
having been considered if the principle of consulta
tion were adopted.

Mr. RAAFAT (Egypt) also thought that if the
United States representative's motion was adopted
and the Committee expressed immediate approval
of referring the question to the International
Court of Justice for an opinion, discussion of the
Syrian and Egyptian proposals would become
useless; those proposals would have been elimi
nated, before any debate, by a procedural motion.
In his delegation's view that was inadmissible..

Mr. KAECKENBEECK (Belgium) considered that
the United States representative's motion, though
of some interest from the practical point of view,
was premature. The Committee should first con
sider the proposals which appeared to exclude
each other, such as the Belgian and Egyptian
drafts. Only then could a vote be taken, as the
United States representative had suggested, on
the principle of referring the question either to
the International Court of Justice, as the Belgian
delegation proposed, or to the International Law
Commission, as the Syrian delegation suggested.

In the opinion of Mr. MAKTOS (United States
of America), the various proposals before the
Committee were not necessarily irreconcilable and
a vote on the principle of referring the question
to the International. Court of Justice should not
in any way prejudge the solution proposed by
Egypt. In order to dispel any misunderstanding,
however, he would withdraw his motion.

The discussion on the point of order having
been closed by the withdrawal of the United
States motion which had given rise to the deci
sion against which the Australian representative
had appealed, the CHAIRMAN announced that the
debate on the Syrian draft resolution was open.

Mr. TARAZI (Syria) explained that his draft
resolution had been drawn up before any other
proposals had been formulated. For that reason
the draft contained two separate texts, A and B,
the latter having been intended only as a subsidiary
proposal should the former be rejected. As the
idea contained in text B had been taken up and
developed by other delegations, that part of the
draft had become useless and should be consid
ered as withdrawn. The Syrian draft resolution
therefore contained only the proposal to refer the
problems raised in the memorandum to the Inter
national Law Commission.

The memorandum dealt with the following two
questions: whether the steps taken by the Secre
tary-General to pay provisional compensation to
the victims or to their legal heirs were legally
justified; and whether the Secretary-General was
competent to sue a State, either before national
courts or before an international court of law, for
damages on behalf of.the victim or for reimburse
ment of the compensation paid by the United
Nations.

kU.'~,

M. MOROZOV (Union des Republiques socialistes
sovietiques) fait observer qu'il serait contraire au
reglement interieur de voter sur une question
abstraite qui n'a meme pas ete regulierement for
mulee, alors que la Commission est saisie d'un cer
tain nombre de propositions concretes et d'amen
dements, dont celui de l'URSS [A/C.6/284],
qui, en cas d'adoption du principe de la consul
tation, seraient purement et simplement ecartes
sans meme avoir ete examines.

M. RAAFAT (Egypte) pense, lui aussi, que si
la motion du representant des Etats-Unis etait
retenue et si la Commission se prononcait imme
diatement en faveur du renvoi pour avis a la
Cour internationale de Justice, il deviendrait inu
tile de discuter les propositions de la Syrie et de
l'Egypte, qui seraient eliminees avant tout debat
par une motion de procedure que la delegation
egyptienne juge inacceptable.

M. KAECKENBEECK (Belgique) est d'avis que
la motion du representant des Etats-Unis n'est
pas sans interet, du point de vue pratique, mais
il la croit prematuree, La Commission doit exa
miner d'abord les propositions qui semblent s'ex
clure l'une l'autre, telles que les projets belge et
egyptien. Alors seulement pourrait intervenir,
comme le propose le representant des Etats-Unis,
un vote sur le principe du renvoi soit a la Cour
internationale de Justice, comme le propose la
delegation belge, soit a la Commission du droit
international, comme le suggere la delegation
syrienne.

Selon M. MAKTOS (Etats-Unis d'Amerique),
les diverses propositions dont la Commission est
saisie ne sont pas necessairement inconciliables
et il precise que, dans son esprit, le vote sur le
principe du renvoi a la Cour internationale de
Justice ne devait nullement prejuger la solution
proposee par l'Egypte. Mais, pour couper court
a toute equivoque, i1 retire sa motion.

L'incident de procedure etant clos a la suite
du retrait de cette motion, qui avait donne lieu
a la decision dont le representant de l'Australie
avait fait appe1, le PRESIDENT ouvre le debat sur
le projet de resolution de la Syrie.

M. TARAZI (Syrie) expose que son projet de
resolution a ete. redige avant qu'aucune autre
proposition ait ete formulee : c'est pourquoi ce
projet presents deux textes distincts, A et B, ce
dernier n'ayant ete propose qu'a titre subsidiaire,
en cas de rejet du premier. Mais puisque l'idee
contenue dans le texte B a ete reprise et deve
loppee par d'autres delegations, cette partie du
projet devient inutile et doit etre consideree
comme retiree, Le projet syrien ne comporte
done plus que la proposition du renvoi des pro
blemes souleves par le memorandum a la Com
mission du droit internationa1.

Ce memorandum se ramene aux deux ques
tions suivantes: les mesures prises par le Secre
taire general pour indemniser provisoirement
les victimes ou leurs ayants droit sont-elles fon
dees du point de vue juridique; le Secretaire
general est-il habilite a poursuivre un Etat, soit
devant les tribunaux nationaux, soit devant une
juridiction internationale, pour lui reclamer des
dommages-interets au profit des victimes ou le
remboursement des indemnites versees par l'Or
ganisation des Nations Unies?
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The Egyptian draft resolution provided a satis
factory answer to the first question. It was ob
vious that the Secretary-General had been right
to compensate the victims; he had simply applied
an elementary legal principle according to which
any employer was bound to compensate his em
ployees for injuries suffered in the performance
of their duties.

The second question raised two cardinal prob
lems: the international legal personality of the
United Nations as such, and the competence of
the Secretary-General and his right to represent
the Organization and go to law on its behalf. That
double problem could not be solved by a General
Assembly resolution recognizing the international
personality of the Organization and the compe
tence of the Secretary-General to represent it
at law.

The General Assembly could not be considered
as the parliamentary body of a federation of
States. Considering, no doubt, that the evolution
of humanity towards a world federation had not
yet gone far enough, the authors of the Charter
had not wished to make the United Nations a
super-State, existing apart from and above its
Members. As a result, the competence of the Gen
eral Assembly was definitely limited in its rela
tions with States. It could take executive deci
sions only in domestic matters concerning the
Organization as such : on budgetary questions, for
example, or on the admission of new Members or
the election of members of the International Court
of Justice. But, once outside that limited field and
as soon as its decisions might directly affect
States, the competence of the General Assembly
was strictly limited, by Articles 10, 11, 12, 13
and 14 of the Charter, to the right to make recom
mendations only.

What practical value would there be in recom
mending the Secretary-General to sue the State
responsible for reimbursement of damages paid to
victims, when that recommendation was not bind
ing even on those who had voted for it?

As the General Assembly could not take any
decision with binding force in that field, there was
at present no possible solution in the sense re
quired by the memorandum. For that reason he
agreed with the Belgian delegation that the As
sembly should not be committedIightly, that no
definite guidance was to be found in existing law,
that the Charter did not expressly endow the
United Nations with international legal per
sonality and that there was no precedent which
could be invoked.

While approving the Belgian representative's
intentions, Mr. Tarazi differed on the question of
referring the matter to the International Court
of Justice. The latter could only give an opinion
interpreting existing law; it could not state the
law nor create it. In the opinion of the Syrian
delegation, there was no positive law on the ques
tion; legal texts, treaties and conventions con
tained no provisions on the subject. As for theory,
it oscillated between the natural necessity for rec
ognizing the international responsibility of the
State and the impossibility of basing that recogni-

A la premiere question, le projet de resolution
de 1'Egypte apporte une reponse satisfaisante: de
toute evidence, le Secretaire general a eu raison
de dedommager les victimes; i1 n'a fait qu'appli
quer ainsi un principe de droit elementaire, sui
vant lequel tout employeur doit indemniser ses
agents pour le prejudice subi dans l'accomplisse
ment de leur service.

La deuxieme question pose deux problemes es
sentiels: celui de la personnalite juridique inter
nationale de l'Organisation des Nations Unies en
tant que telle et celui de la competence du Se
cretaire general, de son droit a. representer
1'0rganisation et cl ester en justice pour elle. Ce
double probleme ne saurait etre tranche par une
resolution de l'Assemble generale qui reconnai
trait a. 1'Organisation la personnalite internatio
nale et habiliterait le Secretaire general cl la re
presenter devant les tribunaux.

En effet, I'Assemble generale ne peut etre con
sideree comme le corps deliberant d'une federa
tion d'Etats. Estimant sans doute que l'evolution
de l'humanite vers une federation mondiale
n'etait pas suffisamment avancee, les auteurs de la
Charte n'ont pas voulu faire de 1'Organisation
des Nations Unies un super-Etat existant en de
hors et au-dessus de ses Membres. I1 ne resulte
que la competence de l'Assernblee generale est
nettement limitee dans l'ordre de ses rapports
avec les Etats. Elle ne peut prendre de decisions
executoires que sur des questions d'ordre in
terne, concernant 1'Organisation en tant que te1le:
en matiere de budget, par exemple, ou d'admis
sion de nouveaux Membres ou encore d'election
des membres de la Cour internationa1e de Jus
tice. Mais, des qu'elle sort de ce domaine res
treint, des que ses decisions sont susceptibles
d'effets directs sur les Etats, l'Assemblee generale
voit sa competence strictement limitee, par les Ar
ticles 10, 11, 12, 13 et 14 de la Charte, au seul
droit de recommandation.

M. Tarazi se demande quelle valeur pratique
offrirait une resolution recommandant au Secre
taire general de poursuivre contre tel Etat res
ponsable le remboursement des dommages-inte
rets verses aux victimes, alors que cette resolu
tion ne lierait meme pas les Etats qui l'auraient
votee,

Puisque l'Assernblee generale ne peut prendre,
dans ce domaine, aucune decision ayant force
executoire, il n'y a pas actuelIement de solution
possible dans le sens ou le voudrait le memoran
dum. C'est pourquoi le representant de la Syrie
est d'accord avec la delegation beIge pour dire
qu'on ne saurait engager l'Assemblee cl la legere,
que le droit existant n'offre aucune indication
precise, que la Charte ne dote pas expressement
1'Organisation de la personnalite juridique inter
na~iona~e et qu'il n'existe aucun precedent qu'on
puisse mvoquer.

Tout en approuvant les motifs du representant
de la Belgique, M. Tarazi se separe de lui en ce
qui concerne le renvoi de la question cl la Cour
internationale de Justice. Celle-ci, en effet, ne
peut que. donner un avis interpretant le droit
existant; elle ne saurait dire le droit, ni le creer.
Or, de 1'avis de la delegation syrienne, il n'existe
pas de droit positif sur la question: les textes,
traites ou conventions ne contiennent aucune dis
position a. ce sujet ; quant a. la doctrine, elIe os
cille entre la necessite naturelIe de reconnaitre
la responsabilite internationale de l'Etat et l'im-

564



..
tion on some concrete provision of positive law.

That positive law should therefore be created
by drawing up an international convention. The
Syrian delegation considered that that task should
logically be entrusted to the International Law
Commission. Should that Commission's pro
gramme already be too heavy, however, Mr.
Tarazi suggested that the Sixth Committee itself
should be charged with the preparation of such a
document.

Mr. KAECKRNBEECK (Belgium) emphasized
that the statement made by the Syrian representa
tive had shown that proposals which appeared
at first sight to be mutually exclusive, in fact
originated from similar ideas and objectives; they
differed only in their starting points. Thus, the
Belgian delegation had based its proposal on the
idea that there was some doubt as to the existing
international law on the subject, whereas the
Syrian delegation had drawn up its proposal on
the assumption that there was no doubt on that
point, since, in its opinion, there was no interna
tional law on the subject in existence.

The position of each of those two delegations
was perfectly logical, since, if one considered that
the law did not exist, it had to be created and if
one considered that there was some doubt as to
the existing law, the International Court of Justice
should be asked for an advisory opinion on the
question. The latter solution, moreover, did not
exclude the possibility that the Court might give
a negative opinion. If it did, legal provisions
would have to be created to meet the case, pos
sibly by drawing up an international convention.

The proposal which the Colombian delegation
had submitted to the Committee was constructive
and should be borne in mind. The Belgian delega
tion had limited itself to proposing that the In
ternational Court of Justice should be asked for
an advisory opinion because it was anxious that
the question of principle which had been sub
mitted to the Committee should be settled first.
But that did not in any way signify that it objected
to the Committee's deciding the other questions
raised by the Secretary-General.

Mr. GOR! (Colombia) agreed with the Belgian
representative that, far from being mutually ex
clusive, the various proposals submitted to the
Committee were mutually complementary and
might very well be merged into a single draft
resolution which would include them all. That was
why the Colombian delegation had suggested
[A /C.6 /286] the establishment of a sub-commit
tee which would be able to prepare the text of
the draft resolution on the basis of directives
given by the Committee better than the Committee
itself.

The Colombian delegation considered that the
first part of its proposal, suggesting the establish
ment of the sub-committee, constituted a motion
on a point of order analogous to the motions pro
vided for in rule 108 of the rules of procedure and
that it should therefore be put to the vote first.
The second part, outlining the directives to be
given to the sub-committee should clearly be dis
cussed before being put to the vote.

Mr. MAKTOS (United States of America) said
that before setting up a sub-committee, the Com
mittee should first decide upon questions of prin-

possibilite de la fonder sur une disposition con
crete du droit positif.

Ce droit positif, il convient done de le creer
en elaborant une convention internationale. La
delegation syrienne estime que cette ta-che devrait
logiquement etre confiee a la Commission du
droit international. Toutefois, si le programme
des travaux de cette Commission est deja. trop
lourd, M. Tarazi suggere que la Sixieme Com
mission soit elle-meme chargee de la preparation
de ce document.

M. KAECKENBEECK (Belgique) souligne que
I'expose du representant de la Syrie a montre
que les propositions qui sernbleraient a premiere
vue s'exclure pro cedent, en realite, d'idees et de
buts qui sont sensiblement les memes ; seuls, les
points de depart de ces propositions different.
C'est ainsi que la delegation de la Belgique a
presente sa proposition en partant de l'idee qu'il
y a doute quant au droit international existant en
la matiere, tandis que la delegation de la Syrie a
etabli la sienne en tenant pour acquis qu'il ne
saurait y avoir doute, car il n'y a pas, a son avis,
de droit international existant sur la question.

La position de chacune de ces deux delegations
est parfaitement logique car, si l'on estime que le
droit est inexistant, il faut le creer et, si 1'0n
pense qu'il y a doute quant au droit existant, il
faut demander a la Cour internationale de Justice
un avis consultatif a ce sujet. Ceite derniere so
lution n'exclut d'ailleurs pas l'hypothese que la
Cour donne un avis negatif : si la Cour se pro
nonce dans ce sens, il faudra creer des disposi
tions legislatives en la rnatiere, par exemple, en
elaborant une convention internationale.

La proposition qui a ete presentee a la Com
mission par la Colombie est constructive et il y
aurait lieu d'en tenir compte. Si la delegation
belge s'est bornee a proposer de demander un
avis consultatif a la Cour internationale de Jus
tice, c'est parce qu'elle s'est attachee a resoudre
d'abord la question de principe qui etait soumise
a la Commission; mais cela ne signifie nullement
qu'elle s'oppose a ce que la Commission se pro
nonce sur les autres questions posees par le Se
cretaire general.

M. GOR! (Colombie) pense, comme le repre
sentant de la Belgique, que, loin de s'exc1ure, les
diverses propositions soumises a la Commission
se completent mutuellement et qu'elles pourraient
fort bien faire l'objet d'un seul projet de resolu
tion qui les engloberait toutes. C'est la raison
pour laquelle la delegation de la Colombie a pro
pose [A/C.6/286] de creer une sous-commission
qui, mieux que la Commission elle-merne, pour
rait elaborer le texte de ce projet de resolution
sur la base des directives que lui donnerait la
Commission.

La delegation colombienne est d'avis que la
premiere partie de S;J proposition, visant la crea
tion de cette sous-commission, constitue une mo
tion de procedure analogue aux motions prevues
par l'article 108 du reglement interieur et que, ace
titre, elle devrait etre mise aux voix par priorite,
Quant a la seconde partie, qui vise les directives
a donner cl la sous-commission, elle devrait evi
demment faire l'objet d'un debat avant d'etre
mise aux voix, I

M. MAKTOS (Etats-Unis d'Arnerique) fait re
marquer qu'avant de creer une sous-commission,
il est necessaire que la Commission se prononce



ciple and come to an agreement concerning the
directives to be given to the sub-committee. Other
wise the discussions in the sub-committee would
be repeated in the Committee itself. It was not,
therefore, possible to establish a sub-committee
immediately.

He paid tribute to the spirit which had inspired
the Syrian delegation; in the belief that existing
international law did not allow a State to be held
responsible to the United Nations for cases of
bodily injury suffered by the agents of the Organi
zation in the performance of their duties or their
mission, that delegation wished to create legisla
tion providing for the compensation of such in
juries. It was possible, however, that it would not
be necessary to create special legislation to deal
with the question. Some delegations considered
that existing international law would allow the
Organization to obtain compensation at an inter
national level for damages suffered both by its
agents and by itself. In view of the divergence of
opinions in the Committee it would be advisable
to ask the International Court of Justice for an
advisory opinion on the question. When it had
obtained that opinion, the Committee would be
in a better position to decide whether it would
be necessary to refer to the International Law
Commission and, if so, to define the task it wished
to entrust to the Commission.

In the opinion of the United States delegation,
existing rules of international law permitted a
State to be held responsible 1.0 the United Nations
and the International Law Commission could only
be called upon to decide the procedure which the
Organization should follow in order to obtain
reparation for damages, without it being neces
sary to modify the basic rules relating to that re
sponsibility. It suggested, therefore, that the Com
mittee should adopt the Belgian proposal during
the present session and postpone its decision
whether or not to refer the matter to the Inter
national Law Commission until the next session,
when it would have the Court's opinion.

Mr. DIGNAM (Australia) proposed that the
Committee should adjourn.

The CHAIRMAN put the Australian motion to
the vote in accordance with rule 108 of the rules
of procedure.

The Australian proposal was adopted by 23
votes to 5.

The meeting rose at 6 p.m,

HUNDRED AND SEVENTEENTH
MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 23 November 1948, at 10.55 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

67. Continuation of the consideration of
the memorandum. of the Secretary.
General relating to reparation for
injuries incurred in the service of
the United Nations

sur les questions de principe et qu'elle soit d'ac
cord sur les directives a donner a cette sous
commission, car, autrement, les discussions qui
auraient lieu au sein de la sous-commission se
raient reprises devant la Commission elle-meme,
I1 n'est done pas possible de proceder immedia
tement a la creation d'une sous-commission.

M. Maktos tient a rendre hommage a l'esprit
qui anime la delegation syrienne; celle-ci, consi
derant que le droit international actuellement en
vigueur ne permettrait pas de retenir la respon
sabilite internationale d'un Etat envers l'Organi
sation des Nations Unies, en cas de dommages
corporels subis par les agents de l'Organisation
dans l'exercice de leurs fonctions ou de leur mis
sion, desire Creel' des dispositions legislatives pre
voyant la reparation de tels dommages. Cepen
dant, i1 est possible qu'il ne soit pas necessaire
de Creel' des dispositions expresses a ce sujet,
Certaines delegations estiment, en effet, que le
droit international existant permettrait a l'Orga
nisation d'obtenir, sur le plan international, re
paration des dommages subis tant par ses agents
que par elle-rneme. En presence de la divergence
d'opinions qui s'est manifestee au sein de la
Commission, il convient de demander a la Cour
internationale de Justice un avis consultatif sur
la question. A la lumiere de cet avis, la Commis
sion serait mieux a meme de decider s'il faut
avoir recours a la Commission du droit interna
tional et, dans l'affirmative, de preciser la tache
qu'elle voudrait confier acette Commission.
, De l'avis de la delegation des Etats-Unis, les
regles du droit international actuellement en vi
gueur permettent de retenir la responsabilite de
l'Etat envers l'Organisation des Nations Unies
et la Commission du droit international ne sau
rait etre appelee qu'a determiner la procedure a
suivre par l'Organisation pour obtenir reparation
des dommages subis, sans avoir a modifier les
regles de fond relatives a cette responsabilite,
Elle suggere done a la Commission d'adopter au
cours de la presente session la proposition de la
delegation belge et de remettre a la prochaine
session, lorsqu'elle sera en possession de l'avis de
la Cour, sa decision sur le recours a la Commis
sion du droit international.

M. DIGNAM (AustraIie) propose de lever la
seance.

Le PRESIDENT met la motion de l'Australie aux
yoi;c,. conforrnement a l'artic1e 108 du reglement
mteneur,

Par 23 uoi» contre 5, la motion du represen
tant de l'Australie est adoptee.

La seance est levee a 18 heures,

CENT·DIX·SEPTIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 23 novembre 1948, d 10 h. 55.

President: M. R. J. ALFARO (Panama).

67. Suite de l'examer. du memorandum
du Seeretaire general concernant
Ies reparations pour dommages eor
porels suhis au service des Nations
Unies
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M. ORIBE (Uruguay) reserve le droit de sa
delegation de proposer ulterieurement certaines
modifications de forme au texte du projet de re
solution de la Syrie [A/C.6/276].

M. TARAZI (Syrie) repond aux observations
formulees a la 116eme seance apropos de son pro
jet de resolution, et declare qu'il n'est toujours
pas d'accord avec le representant de la Belgique
sur la question de savoir si I'Organisation des
Nations Unies a le droit, en vertu du droit inter
national, d'adresser une demande de reparation
a un Etat pour les dommages corporels subis par
un fonctionnaire de I'Organisation dans l'exercice
de ses fonctions. It affirme, une fois de plus, que
l'Organisation ne jouit pas de ce droit, car il n'y
a aucun principe de droit actuellement en vi
gueur qui l'accorde et it n'existe aucun prece
dent.a cet effet. Certaines lois reconnaissent la
personnalite juridique internationale des Etats,
mais non celle de l'Organisation des Nations
Unies.

It n'y a done aucun interet, du point de vue
pratique, a demander un avis consultatif a la
Cour internationale de Justice, comme on l'a
propose. La Cour a le droit de donner des avis
consultatifs; or, les avis qu'elle a donnes jusqu'a
ce jour etaient fondes sur l'interpretation des
principes .de droit en vigueur au moment ou
l'avis etait dernande. Pour etayer son argumenta
tion, M. Tarazi cite des jugements et des avis de
la Cour permanente de Tustice internationale et
de la Cour internationale de Tustice. La Cour
n'a pas qualite pour legiferer : eIle ne peut qu'in
terpreter les 101s qui existent deja. Etant donne
qu'il n'y a rien, ni dans la Charte, ni dans
aucune convention, qui permette d'affirmer qu'il
existe un principe de droit positif autorisant l'Or
ganisation des Nations Unies a presenter une re
clamation en vertu du droit international, la
Cour ne pourrait se fonder sur rien pour dormer
un avis consultatif.

Toutefois, dans le cas ou la Cour internationale
de Justice serait d'avis que I'Organisation a bien
le droit d'introduire une reclamation en vertu du
droit international, it serait logique de presenter
a la session suivante de l'Assemblee une proposi
tion sur la question. L'Assernblee generale pour
rait ensuite adopter une recornmandation. Cette
recommandation n'aurait cependant pas un ea
ractere obligatoire pour les Etats Membres. C'est
pourquoi la delegation de la Syrie a propose
l'elaboration d'une convention, car c'est le seul
moyen qui permettrait a l'Organisation des Na
tions Unies d'obtenir le droit en question, car
une convention engage les parties contractantes.

Si le representant de la Be1gique accepte de
combiner son texte avec la resolution de la
Syrie, M. Tarazi sera dispose a accepter cette

. solution, en se reservant toutefois le droit de for
muler ulterieurement des observations au sujet
du texte.

p;a,

Mr. ORIBE (Uruguay) reserved his delegation's
right to propose drafting changes in the text of the
Syrian draft resolution [A/C.6/276] at a later
stage of the proceedings.

Mr. TARAZI (Syria), replying to the observa
tions made at the 116th meeting regarding his
draft resolution, stated that he continued to dis
agree with the Belgian representative on the
question as to whether or not the United Nations
had the right to claim damages against a State
under international law for injuries sustained by
a United Nations agent in the course of his duties.
He reaffirmed his conviction that the United NH
tions did not have that right, as there were no
provisions of existing law which conferred it, nor
was there any precedent. There were laws recog
nizing the international legal personality of States,
but not the international legal personality of the
United Nations as such.
!!II//!I,/"rW/f//fJ/lI'" .:,I ;1,1 dllll, ,I", ,,,, ,d

It was therefore of no practical value to request
an advisory opinion from the International Court
of Justice, as had been suggested. The Court had
the right to give advisory opinions, but the opin
ions so far given had been based on the interpreta
tion of rules of law existing at the time the opinion
had been requested. In support of that view Mr.
Tarazi referred to judgments pronounced and
opinions given by the Permanent Court of Inter
national Justice and the International Court of
Justice. The Court was not authorized to create
law, only to interpret existing law. As there was
nothing in the Charter or in any convention to
justify the assertion that a positive rule of law
existed giving the United Nations the right to
present a claim under international law, there was
nothing on which the Court could base an ad
visory opinion.

If, however, the opinion of the Court should be
that the United Nations had the right to bring a
claim under international law, the lcgical cease
quence would be the submission of a proposal on
the subject at the following session of the General
Assembly. The General Assembly could then
adopt a recommendation. Such a recommendation,
however, would not be binding on Member States.
It was for that reason that the Syrian delegation
had put forward its proposal that a convention
should be drawn up, as that was the only means
of ensuring that the United Nations would be
given the right in question, a convention being
binding on the contracting parties.

If the Belgian representative would agree to
combine his resolution with the Syrian resolution,
Mr. Tarazi would be prepared to accept that
solution; in such an event, he would reserve his
right to comment on the text at a later stage.

tau ••. .. __ A' £# .. ,:P k

The CHAIRMAN opened the discussion on the
Egyptian draft resolution [A /C.6 /279, A /C.6/
279/Corr.l] and the amendments submitted
thereto by France [A/C.6/282] and the Soviet
Union [A/C.6/284].

Mr. RAAFAT (Egypt) reiterated his view
that the United Nations had the right to institute
claims under International law for reparation in
respect of injuries incurred in the service of the
United Nations. He drew attention to the last

Le PRESIDENT ouvre la discussion sur le pro
jet de resolution de l'Egypte [A/C.6/279, A/
C.6/279/Corr.l] et des amendements de la
France [A/C.6/282] et de I'URSS [A/C.6/
284] qui s'y rapportent,

M. RAAFAT (Egypte) repete qu'a son avis,
I'Organisation des Nations Unies a le droit de
demander, en vertu du droit international, des
reparations pour les dommages corporels subis a
son service. It appelle l'attention de la Commis-
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paragraph of his draft resolution, the p'.i.rp"St of
which was to authorize the Secretary-General to
take certain steps. It was implicit in that para
graph that the United Nations had the right to
lay such claims for reparations.

During the discussion, two objections to his
view had been raised; the international legal per
sonality of the United Nations and its capacity to
act in protection of its agents had both been ques
tioned.

With regard to the former, every community
had the necessary legal personality to protect its
population; why should not the United Nations,
therefore, have the legal personality to protect its
agents? The Organization had all the charac
teristics of such personality, Some delegations had
maintained that the Charter did not provide for
the international juridical personality of the
United Nations. Mr. Raafat was of the opinion
that even if the Charter did not recognize it im
plicitly, such recognition was undoubtedly implicit
in its provisions, and article I of the Convention
on Privileges and Immunities provided additional
confirmation on the point.

With regard to the second objection, he con
sidered that a new situation had arisen. Hitherto
only States had had the right to act in protection
of their nationals. But, on a level with States, the
international legal personality of the United Na
tions had come into existence, and its agents had
the right to expect protection from the Organiza
tion for injuries incurred in its service. If the
United Nations had the duty, as an Organiza
tion, to protect its agents, then the United Na
tions had the right and the duty to take action
for their protection. That right should take priority
even over the rights of the States of which the
agents were nationals.

Mr. Raafat pointed out that the United Nations
had protested to the authorities concerned regard
ing the killing of Count Bernadotte and of the
two French observers, Lieutenant Colonel Queru
and Captain Jeannel. The States of which those
victims had been nationals, namely, Sweden and
France, had not done so. That showed that con
cepts of international law had slowly developed
towards recognition of the right of an interna
tionallegal personality to present such claims in
dependently of the States of which the victims
were nationals; that precedent should be recog
nized by the adoption of the Egyptian draft
resolution.

·Mr. Raafat accepted the French amendment to
his resolution, as it solved the problem of pos
sible concurrent action by the United Nations
and the State of which the victim was a national.

He also accepted the USSR amendment which
provided that suit should first be filed in the na
tional courts of the responsible State, before the
case was brought before an international tribunal.
He had certain doubts, however, regarding the
third amendment of the Soviet Union; if it were
accepted that the United Nations should obtain
a refund of its expenses incurred in connexion
with payments made to United Nations agents

sion sur le demier paragraphe de son projet de
resolution dont le but est d'autoriser le Secre
taire general a prendre certaines mesures. Ce pa
ragraphe ,::>revoit implicitement que l'Organisation
a le droit le demander des reparations.

Son point de vue a souleve deux objections au
cours des debats ; on a rnis en doute la person
nalite juridique de 1'Organisation sur le plan in
ternational et sa capacite d'assurer la protection
de son personnel.

En ce qui concerne le premier point, toute
communaute jouit de la personnalite juridique
necessaire pour assurer la protection de ses rnem
bres: pourquoi, dans ces conditions, l'Organisa
tion ne jouirait-elle pas d'une personnalite juri
clique qui lui permette de proteger les personnes
a son service? Elle a toutes les caracteristiques
d'une telle personnalite. Certaines delegations ont
affirrne que la Charte n'attribue pas la personna
lite juridique internationale a l'Organisation des
Nations Unies, M. Raafat est d'avis que, meme
si la Charte ne la reconnait pas explicitement, cette
perscnnalite decoule de ses dispositions et la
Convention sur les privileges et immunites, en
son article I, confirme d'ailleurs sa these.

Quant a la seconde objection, l'orateur estime
que 1'on est en presence d'une situation nouvelle.
jusqu'a present, seuls Ies Etats avaient le droit
d'assurer la protection de leurs ressortissants. Or.
la personnalite juridique de l'Organisation des
Nations Unies existe maintenant sur le meme
plan que celle des Etats, et les personnes em
ployees par l'Organisation sont en droit de comp
ter sur la protecti.on de celle-ci au cas ou elles
subiraient des dommages corporels dans l'exer
cice de Ieurs fonctions. Si l'Organisation des Na
tions Unies a le devoir, en tant qu'Organisation,
de proteger ses agents, elle a egalement le droit
et ie devoir de prendre des mesures en vue d'as
surer leur protection. Et cc droit doit meme avoir
la priorite sur celui des Etats dont les agents
sont des ressortissants.

M. Raafat fait rernarquer que l'Organisation
des Nations Unies a eleve aupres des auto rites
interessees des protestations concernant le meur
tre du comte Bernadotte et des deux observa
teurs francais, le lieutenant-colonel Queru et le
capitaine Jeannel. Or, les Etats dont les victimes
etaient des ressortissants, a savoir la Suede et
la France, n'ont pas pris de mesures analogues.
Cela montre que les conceptions du droit interna
tional ont peu a peu evolue vers la reconnais
sance du droit qu'a une personnalite juridique
internationale de pr senter des reclamations de
ce genre, independamment des Etats dont les vie
times son des ressortissants; ce precedent devrait
etre reconnu par l'adoption du projet de resolu
tion de l'Egypte.

M. Raafat accepte l'amendement de la France
a sa resolution car i1 ecarte l'eventualite d'une
action sirnultanee par 1'Organisation des Nations
Unies et 1'Etat dont la victime est un ressortis
sant.

Il accepte egalement l'amenr'ement de l'URSS
specifiant que les tribunaux nationaux de l'Etat
responsable doivent etre saisis avant que l'affaire
ne soit portee devant un tribunal international.
I1 a, toutefois, certains doutes en ce qui concerne
le troisierne amendement soumis par l'Union
sovietique : si 1'on admet que 1'0rganisation des
Nations Unies doit obtenir "le remboursement
des depenses entrainees par les paiements effec-
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suffering' injury, that would mean that the United
Nations. itself would decide upon the St1l11 to be
paid in each case. Would it not be preferable for
the responsible tribunal to take that decision?

In conclusion, Mr. Raafat observed that his
resolution, if adopted, might be invoked against
his own Government. He wished to emphasize that
the Egyptian Government was quite prepared to
accept international responsibility, because it had
not violated international law in causing injury
to United Nations agents. The case referred to
in the Secretary-General's memorandum had been
the result of regrettable misunderstandings, for
which the United Nations services had been
largely responsible,

Mr. CHAUMONT (France) felt that the Commit
tee should pay a tribute to the high motives which
had inspired the Egyptian delegation in the sub
mission of its draft resolution.

Regarding the subject under discussion, he re
peated that the main concern should be to provide
the maximum protection for United Nations
agents in the carrying out of their duties. The
Egyptian proposal seemed to him to be the best
means of achieving that end, and for that reason
he would support it; it should, indeed, prove gen
erally acceptable.

It had already been generally accepted that the
United Nations had the duty to pay indemnities
to those of its agents who sustained injuries in
its service. Some delegations believed that the
United Nations already had the capacity to claim
reimbursement from the responsible States of the
sums expended in that connexion by the Secretary
General. Even those delegations which took the
contrary view nevertheless considered that it
would be desirable for the United Nations to have
that capacity. Mr. Chaumont was of the opinion
that the Egyptian proposal met both points of
view. Its purpose was to authorize the Secretary
General to make pertinent application to the re
sponsible Government in the event of a United
Nations agent suffering injury. There was no
legal principle in existence which prohibited the
General Assembly from authorizing the Secre
tary-General to take such action.

The Egyptian representative had accepted the
French amendment, proposing that action should
be taken in consultation with the State of which
the injured person was a national. That amend
ment had been proposed in order that those States,
the legal capacity of which was indisputable in
that respect, should not be excluded.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that the question before the
Committee was only part of the larger problem
of the protection of the United Nations officials
in the performance of their duties. The Sixth
Committee was not expected to draft a complete
answer to the problem but rather to confine itself
to the restricted. ouestion of the procedure to be
followed when a staff member was injured while
on duty. The Sixth COIliI: ...li'e should confine

tues a des agents de l'Organisation ayant subi
des donunages corporels, cela signifie que 1'0rga
nisation elle-meme decide de la somme qui doit
etre versee dans chaque cas. Ne vaudrait-il pas
mieux que cette decision ftlt prise par le tribunal
responsable?

M. Raafat fait remarquer, pour terminer, que
sa resolution, si elle est adoptee, peut 'etre in
voquee contre son propre Gouvernemenr. I1 de
sire souligner que le Gouvernement \~g"""jptien est
tout a fait dispose a accepter le principe de la
responsabilite internationale, parce quil n'a pas
viole le droit international en causant des dom
mages it des agents de l'Organisation des Na
tions Unies. Le cas mentionne dans le memoran
dum du Secretaire general est la consequence de
regrettables meprises dont la responsabilite in
combe, dans une large mesure, aux services de
1'0rganisation des Nations Unies,

]\1. CHAUMONT (France) estime que la Com
mission doit rend re hommage aux principes ele
ves qui ont incite la delegation de Egypte a sou
mettre son projet de resolution.

En ce qui concerne le sujet en discussion, il
repete que l'essentiel est d'assurer le maximum
de protection aux agents de 1'0rganisation des
Nations Unies dans l'exercice de Ieurs fonctions.
La proposition de l'Egypte lui semble etre le
meiIleur moyen d'atteindre ce but; c'est pour
quoi il soutiendra cette proposition qui, a son
avis, ne devrait guere soulever d'objection,

On a generalernent admis que 1'0rganisation
des Nations Unies a le devoir de verser des in
demnites a tous ceux de ses agents qui ont subi
des dommages corporels dans l'exercice de leurs
fonctions. Certains delegations pensent que 1'01'
ganisation des Nations Unies a deja qualite pour
reclamer aux Etats responsables le rernbourse
ment des depenses engagees a cette fin par le
Secretaire general. Meme les delegations qui sont
d'un aviscontraire estiment neanmoins qu'il se
rait souhaitable que 1'0rganisation des Nations
Unies efrt qualite pour agir ainsi. M. Chaumont
estime que la proposition de l'Egypte satisfait
les deux points de vue. Son but est d'autoriser
le Secretaire general a faire des demandes ap
propriees au Gouvernement responsable, en cas
de dommages corporels subis par un agent de
l'Organisation des Nations Unies. I1 n'existe au
cun principe juridique interdisant a l'Assemblee
generale d'autoriser le Secretaire general a pren
dre de telles mesures.

Le representant de I'Egypte a accepte l'amen
dement de la France proposant que les mesures
soient prises en consultation avec l'Etat dont la
victime est un ressortissant. Le but de cet amen
dement est de ne pas exclure les Etats dont la
capacite juridique est indiscutable a cet egard.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait remarquer que la question
dont est saisie la Commission n'est qu'une partie
d'un probleme plus vaste: celui de la protection
des fonctionnaires de l'Organisation des Nations
Unies dans l'exercice de leurs fonctions, Ce que
1'0n demande a la Sixieme Commission, ce n'est
pas d'apporter une solution a l'ensemble du pro
bleme, rnais plutot de se borner a la question
plus restreinte de la procedure a suivre quand un



itself to consideration of the practical problem
falling within the scope of its mandate.

For that reason, the USSR delegation consid
ered that the Egyptian draft resolution was the
most practical and realistic of the proposals which
had been made, its underlying principle being that
the United Nations was obliged to indemnify its
officials for injuries sustained, whether the Or
ganization received reimbursement of such indem
nities or not. That was the fundamental question
before the Sixth Committee.

The USSR delegation believed that the Sec
retary-General could represent the United Na
tions, in its legal capacity, in instituting action in
national courts for reimbursement of indemnities
paid. In those circumstances it would be the re
sponsibility of the Secretary-General to take action
in the appropriate cases. The amendments pro
posed by the Soviet Union specified the procedure
to be followed by the Secretary-General, thus
making the Egyptian proposal eminently practi
cal. The USSR delegation was of the opinion that
action should be taken by the United Nations di
rect, with the consent of the Government of the
State whose national had been injured. Action
could also be taken against private persons re
sponsible for the injury. If no State or private
person could be held responsible, the indemnity
would have to be borne by the United Nations.

The delegation of the Soviet Union agreed to
the French amendment and would support the
Egyptian proposal as amended by France and
the USSR. It could not agree to the other pro
posals before the Committee.

Mr. FEAVER (Canada) supported the principles
set forth in the Egyptian resolution and consid
ered that the remarks made by the representative
of Egypt fully explained his own point of view.

With regard to the competence of the Sixth
Committee, he wished to point out that under
rule 142 of the rules of procedure, no resolution
in respect of which expenditures were anticipated
could be voted by the General Assembly before
it had been considered by the Fifth Committee.
The Sixth Committee should therefore be careful
not to impinge upon the competence of the Fifth.

In order that the Sixth Committee should not
exceed its powers, Mr. Feaver suggested that the
word "approves", in the penultimate paragraph
of the Egyptian resolution, should be replaced by
the word "Considering"; and that the word
"fair", in that same paragraph, should be deleted.

For the same reasons he would suggest the de
letion of the word "appropriate", in the first para
graph of the Uruguayan amendment [A/C.6/281
and A./C.6/281/Rev.l], and of the word "full",
in the second paragraph. To specify "appropriate
indemnity" and "full indemnity" would again im
pinge upon the competence of the Fifth Committee.

Mr. MAU&TuA (Peru) stated that his delega
tion was opposed to the Egyptian proposal. It

fonctionnaire de l'Organisation subit un dom
mage corporel dans l'exercice de ses fonctions,
La Sixieme Commission doit se contenter d'etu
dier le probleme pratique qui rentre dans le cadre
de son mandat.

C'est pourquoi la delegation de l'URSS estime
que, de toutes les propositions qu'on a faites,
c'est le projet de resolution de l'Egypte qui est
le plus pratique et le plus realiste, L'idee mai
tresse de ce projet est que l'Organisation des Na
tions Unies est tenue d'indemniser ses fonction
naires pour les dommages corporels subis, et cela,
que I'Organisation obtienne ou non le rembourse
ment de cette indemnite, C'est la Ia question
essentielle que la Sixieme Commission doit
debattre,

La delegation de l'URSS est d'avis que le Se
cretaire general peut representer l'Organisation
des Nations Unies au point de vue juridique,
pour introduire devant les tribunaux nationaux
une action en remboursement des indemnites
payees. Dans ces conditions, c'est au Secretaire ge
neral qu'il incombera d'exercer un recours quand
les circonstances le commanderont. Les amende
ments proposes par l'Union sovietique precisent
la procedure a suivre par le Secretaire general,
ce qui rend la proposition de l'Egypte eminem
ment pratique. La delegation de l'URSS est
d'avis que l'Organisation des Nation Unies doit
intenter une action directe avec le consentement
du gouvemement de l'Etat dont le ressortissant
a subi un dommage corporel. Un recours pour
rait egalement etre exerce contre des personnes
privees responsables du dommage corporel. Si
aucun Etat ni aucune personne privee ne peut
etre tenu responsable, l'indemnite devra etre sup
portee par l'Organisation,

La delegation de l'Union sovietique accepte
l'amendement de la France et appuiera la propo
sition egyptienne telle que la France et I'URSS
l'ont amendee. Elle ne peut accepter les autres
propositions dont la Commission est saisie,

M. FEAVER (Canada) souscrit aux principes
enonces dans la resolution de l'Egypte et consi
dere que les observations formulees par le repre
sentant de l'Egypte expriment entierement son
propre point de vue.

En ce· qui conceme la competence de la Sixie
me Commission, il tient a faire remarquer que
l'article 142 du reglement interieur stipule que
l'Assemblee generale ne tiendra compte d'aucune
resolution susceptible d' entrainer des depenses,
tant que la Cinquieme Commission ne l'aura pas
examinee. La Sixieme Commission doit done
veiller a ne pas empieter sur les attributions de
la Cinquieme Commission.

Afin d'eviter que la Sixieme Commission ne
depasse le cadre de son mandat, M. Feaver sug
gere de remplacer, dans l'avant-demier paragra
phe de la resolution de l'Egypte, le mot "Ap
prouve" par le mot "Considerant" et de suppri
mer, dans ce meme paragraphe, le mot "equi
table".

Pour la meme raison, i1 propose de supprimer
les termes "appropriee" dans le premier para
graphe et "complete" dans le deuxieme paragraphe
de l'amendement de l'Uruguay [A/C.6/281,
A/C.6/281/Rev.1]. En precisant : "indemnite ap
propriee" et "reparation complete", on empiete
rait encore sur les attributions de la Cinquieme
Commission.

·M. MAuRTuA (Perou) declare que sa delega
tion est opposes cl. la proposition egyptienne, Elle



believed that the basic principle underlying the
problem under discussion was the principle of ter
ritorial sovereignty. To accept that principle with
respect to the United Nations would give rise to
various problems.

The United Nations might bring claims for re
imbursement of reparations paid to its agents in
respect of injuries sustained, in which case the
Organization would appear to be a legal entity
sui generis. It might decide to protect its officials,
in which case it would be substituting its own
protection for that which the States exercised as
a result of territorial sovereignty. Should a con
flict arise over claims presented, the United Na
tions could not appeal to the International Court
of Justice because it would scarcely be appropriate
for the Organization to appeal to one of its own
principal organs to solve a eoaflict in which it
was directly concerned. A claim could be brought
by the United Nations against one of the Member
States, in which case it would seem that the
United Nations would be destroying itself, since
its collective existence depended on the union of
its Members.

Nowhere in the Charter was it provided that
the Secretary-General could undertake action of
the type under discussion. The General Assembly
was a deliberative, not a legislative organ, and
therefore the institution of claims and the presenta
tion of proofs were types of action which de
manded express prior authorization in each spe
cific case.

It was not clear whether the United Nations
could bring a claim against a State which had not
yet been recognized. The existence of a State and
the recognition of that State were i.:dependent of
each other, but it was impossible to exercise
rights against a State without prior recognition.

The rules governing the exercise of State re
sponsibility had been mentioned by the representa
tive of Greece (114th meeting). To present peti
tions on the plea of practical necessity alone would
be to deny the basic tenets of positive international
law. The Sixth Committee should not establish
criteria based on facts alone.

The Peruvian delegation for those reasons be
lieved that the Committee should approve the
action taken by the Secretary-General, but that
for the future the possibility of establishing a
special fund or insurance plan should be studied.
In the opinion of that delegation the Syrian pro
posal was the one which best took account of the
necessity for establishing new laws. The Commit
tee was faced with a new situation and the only
possible solution was to charge a technical organ
with the task of studying the case and determining
the legal bases involved. The Sixth Committee
could not, however, take upon itself the task of
creating new norms.

The representative of Peru did not believe that
an advisory opinion of the International Court of
Justice would solve the question, as some repre
sentatives had stated. Even in the case of the
interpretation of a treaty, the opinion of the Court
was not decisive. Advisory opinions did not make
law, but rather clarified or illustrated in the purely
legal sense. For that reason the Peruvian delega
tion opposed the idea of referring the question

estime que le principe essentiel sur lequel repose
le probleme en discussion est le principe de. la
souverainete territoriale. En admettant ce pnn
cipe pour l'Organisation des Nations Unies, on
souleverait un certain nombre de problemes.

L'Organisation des Nations Unies peut de
mander le remboursement des indemnites payees
a ses agents po~r d~mmages corporels, ;:tu.qu~l
cas elle semblerait agIr comme une entite JurI
dique sui generis. Elle peut decider de protegee
ses fonctionnaires, auquel cas elle substituerait
sa propre protection a celle qu'exerce l'Etat du
fait de sa souverainete territoriale. Si un conflit
se produisait au sujet des reclamations presen
tees, l'Organisation des Nations Unies ne pour
rait faire appel a la Cour internationale de Jus
tice; en effet, il ne Iui serait guere possible de
recourir al'un de ses principaux organes pour re
soudre un conflit dans Iequel elle est directement
en cause. L'Organisation des Nations Unies
pourrait intenter une action contre l'un des Etats
Membres ; mais alors, elIe porterait atteinte a son
existence meme puisque celle-ci depend de l'union
des Etats Membres.

Nulle part dans la Charte it n'est prevu que le
Secretaire general puisse entreprendre une action
du genre de ceIle qui fait l'objet de la presente
discussion. L'Assemblee generals est un organe
deliberant, non un organe legislatif, et, par con
sequent, la presentation de reclamations et la pro
duction de preuves sont des mesures qui exigent
une autorisation expresse prealable dans chaque
cas particulier.

It n'est pas certain que l'Organisation des Na
tions Unies puisse intenter une action contre un
Etat qui n'est pas encore reconnu comme tel.
L'existence d'un Etat et la reconnaissance de cet
Etat sont deux choses bien distinctes; toutefois,
sans reconnaissance prealable, it n'est pas possi
ble d'exercer des droits contre un Etat.

Le representant de la Grece a parte (114eme

seance) des principes qui regissent le jeu de la
responsabilite de l'Etat. Presenter des requetes
par simple impossibilite de proceder autrement
serait nier les principes fondamentaux de la le
gislation internationale. La Sixieme Commission
ne doit pas etablir des criteres uniquement fon
des sur des faits.

La delegation uu Perou estime, pour ces rai
sons, que la Commission doit approuver les me
sures prises par le Secretaire general, mais qu'il
conviendrait, pour I'avenir, d'etudier la possibi
lite de Creel' un fonds special ou d'instituer un
systeme d'assurances. De l'avis de cette delega
tion, la proposition de la Syrie est celle qui tient
le mieux compte de la necessite d'etablir une
nouveIle legislation. La Commission se trouve en
presence d'une situation nouveIle, et la seule so
lution possible est de confier a un organe tech
nique le soin d'etudier la question et de determi
ner les principes juridiques qu'eIle met en jeu,
La Sixieme Commission ne peut, cependant, se
charger d'etablir elle-meme de nouveIles normes,

Le representant du Perou ne pense pas qu'un
avis consultatif de la Cour internationale de Jus
tice puisse resoudre la question, comme certains
representants l'ont indique, Meme lorsqu'il s'agit
d'interpreter un traite, l'opinion de la Caul' n'est
pas decisive. Des avis consultatifs ne peuvent
constituer une legislation, mais Us l'illustrent et
la rendent plus claire dans un sens purement ju
ridique. C'est pour cette raison que la delegation



to the International Court of Justice. At most an
advisory opinion of the Court could enlighten the
International Law Commission on the problem.

Mr. TARAZI (Syria) considered that the Egyp
tian proposal could be divided into two parts.
His delegation supported that part of the proposal
which was intended to justify the measures al
ready taken by the Secretary-General, measures
which he had had a right to take. Mr. Tarazi,
unlike the representative of Canada, considered
that the Sixth Committee was competent to ap
prove those measures. The second part, which
allowed the Secretary-General to bring claims
against Governments, was presumed to derive
from the same right. The Syrian delegation, how
ever, could not accept that part of the amendment
unless it were qualified and unless safeguards
were added.

The representative of Syria did not think that
the considerations he had raised had been too
theoretical. His purpose in proposing a resolution
had been to give a reply to the points raised by
the Secretary-General in his memorandum. The
Sixth Committee was studying the question from
the legal point of view, so as to establish the legal
basis of the question; the Fifth Committee would
later be asked to examine that question from the
financial point of view.

Mr. MAKTOS (United States of America) stated
that he was confused by the debate and was not
quite clear as to the question before the Commit
tee. A debate had been undertaken on the question
of the measure of damages in international claims.
That question was one of the most difficult in
international law and, in his opinion, the Sixth
Committee was not called upon to decide it. Rules
of international law already determined the meas
ure of damages in international law. The question
of fair, equitable or full compensation should be
decided by the national courts, not by the Sixth
Committee.

The very narrow question before the Commit
tee was specifically the following : did the United
Nations have the right or the legal capacity to
present a claim under international law? It was
not a question of what indemnification should be
paid to a victim, or even whether the United
Nations should pay any indemnification at all.
Mr. Maktos reminded the Committee that the
question was a very serious one. The fact that
money had been paid to victims as an indemnity
did not matter. It would have to be proved that
international law had been violated.

The United Nations could claim only for dam
ages it had itself sustained as a result of a viola
tion of jntemationallaw. The Organization could
not, however, arrogate to itself the power of a
State to present claims on behalf of its nationals.
It therefore seemed clear that the point at issue
was confined to the damages sustained by the
Organization and to the question as to whether
it had the legal capacity to present a claim. Mr.
Maktos pointed out that in the Belgian draft
resolution [A/C.6/275, A/C.6/275/Rev.l, AI
C.61275IRev.1JCorr.l] and the United Kingdom

I du Perou est opposee a l'idee de renvoyer la
question a la Cour internationale de Justice. Tout
au plus, un avis consultatif de la COUl' pourrait-il
eclairer la Commission du droit international sur
la question.

M. TARAZI (Syrie) estime que la proposition
de l'Egypte peut se diviser en deux parties. Sa
delegation appuie la partie de la proposition qui
tend a justifier les mesures deja prises par le
Secretaire general, mesures qu'il avait d'ailleurs
le droit de prendre. Contrairement a l'opinion
emise par le representant du Canada, M. Tarazi
estime que la Sixieme Commission est compe
tente pour approuver ces mesures. La seconde
partie, qui auto rise le Secretaire general a pre
senter des demandes aux Gouvernements, est pre
sumee deriver du meme droit. Cependant, la de
legation de la Syrie ne peut accepter cette partie
de l'amendement si des restrictions n'y sont ap
portees et si 1'0n n'y ajoute aucune garantie.

Le representant de la Syrie ne pense pas que
les considerations qu'il a soulevees soient d'une
nature trap theorique, En proposant une resolu
tion, it avait pour but de donner une reponse aux
points souleves par le Secretaire general dans son
memorandum. La Sixieme Commission etudie la
question du point de vue juridique, afin d'etablir
la base legale de la question; on demandera plus
tard a la Cinquierne Commission d' examiner cette
question du point de vue financier.

M. MAKTOS (Etats-Unis d'Amerique) declare
que la discussion a cree une confusion dans son
esprit et qu'il ne comprend pas tres bien quelle
est 1'1, question que la Commission est en train
d'examiner, Une discussion a ete engagee au sujet
de l'evaluation des dommages en matiere de re
clamations internationales. C'est une des ques
tions les plus complexes du droit international,
et M. Maktos est d'avis qu'il n'appartient pas a
la Sixieme Commission de prendre une decision
a son sujet. Les regles du droit international de
terminent la facon dont les dommages doivent
etre evalues, La question du versement d'une
compensation juste, equitable ou complete doit
etre tranchee par les tribunaux nationaux et non
par la Sixieme Commission.

La question precise que la Commission doit re
soudre est la suivante: l'Organisation des Na
tions Unies est-elle fondee, du point de vue juri
dique, a presenter des reclamations en vertu du
droit international? It ne s'agit pas de connaitre
le montant de l'indemnite a verser a la victime,
ni merne de savoir, d'une facon generale, si 1'01'
ganisation des Nations Unies doit proceder au
versement de ces indernnites, M. Maktos rappelle
aux membres de la Commission qu'il s'agit la
d'une question tres grave. Le fait que certaines
sommes ant ete versees aux victimes a titre d'in
demnite importe peu, En effet, il s'agit de prou
vel' que le droit international a ete viole,

L'Organisation des Nations Unies ne peut de
mander reparation que pour les dommages subis
par elle-meme a la suite d'une violation du droit
international. Elle ne peut s'arroger le droit
qu' ant les Etats de presenter des reclamations
pour le compte de leurs propres ressortissants. 11
est done tout a fait evident que la question se
limite aux dommages subis par l'Organisation des
Nations Unies, et it s'agit uniquement de savoir
si l'Organisation est habilitee, du point de vue
juridique, a presenter des reclamations. M. Mak
tos fait observer qu'aux termes du projet de



amendment [A/C.6j283], States were not de
prived of their right to present claims on behalf
of their nationals. He could not, however, agree
to sub-paragraph (b) of the United Kingdom
amendment, as the right therein referred to
belonged to the State of which the victim was
a national.

Contrary to statements made by some delega
tions, the representative of the United States con
sidered that an advisory opinion from the Inter
national Court of Justice would be most useful.
The memorandum from the Secretary-General
implied that the Secretariat had no objection to
submitting the matter to the International Court
of Justice for an opinion.

Referring to the Egyptian amendment, Mr.
Maktos pointed out that the last paragraph of that
amendment would confer unduly broad powers on
the United Nations while divesting States of 'a
right which was lawfully theirs. He further stated
that he could not support the penultimate para
graph of that resolution because he did not know
what measures had been taken by the Secretary
General and, consequently, could not say whether
he would approve of them. He emphasized again
that it was not for the Sixth Committee to con
sider "fair compensation", which was mentioned
in that same paragraph, since payments could be
made only in accordance with existing provisions
of international law. He also objected to the term
"very particular vigilance", in the third para
graph, stating that he knew of no case requiring
a State to pay "very particular vigilance" to any
individual. He understood that in respect to pri
vate individuals the State was obliged only to
exercise "due vigilance". Somewhat more vigi
lance was required in respect to official agents of
other Governments.

He could not agree with the representative of
France that the Egyptian proposal would meet
with the support both of those who considered
that the United Nations had the right to present
a claim and of those who did not believe it had
that right. Nor could he say that an opinion from
the International Court of Justice would be super
fluous. The Egyptian amendment, however, im
plied that the United Nations had the right to
present a claim, and if that were so, there would
be no need to consult the International Court.

Since the question was clearly doubtful in the
minds of many members of the Committee, the
United States representative suggested that the
question should be referred to the International
Court and that, until an advisory opinion was
rendered, the Secretariat should continue, as be
fore, to handle problems of indemnification of
victims.

Mr. COSTELLO (New Zealand) said that, for
the time being, his delegation was interested
above all in the provision of speedy and adequate
compensation for the victims. He would therefore
support the draft resolution submitted by the rep
resentative of Egypt, as it was the only proposal
which was likely to have the desired effect. In

resolution de la Belgique [A/C.6/275, A/C.6/
275/Rev.l/Corr.l, A/C.6/275/Rev.l/Corr.2] et
de l'amendement du Royaume-Uni [A/C.6/283],
les Etats ne sont pas prives de leur droit de pre
senter des reclamations pour leurs ressortissants.
I1 ne peut cependant accepter l'alinea b) de
l'amendement du Royaume-Uni, car le droit qu'il
mentionne appartient a l'Etat dont la victime est
un ressortissant.

Contrairement a l'opinion exprimee par cer
taines delegations, le representant des Etats-Unis
estime qu'un avis consultatif de la Cour interna
tionale de Justice serait extremernent utile. Le
memorandum du Secretaire general laisse enten
dre que le Secretariat ne s'oppose pas a ce que
ce probleme soit soumis a la Cour internationale
de Justice pour avis consultatif.

All, sujet de l'amendement presente par
I'Egypte, M. Maktos fait observer qu'aux termes
du dernier paragraphe, des pouvoirs trop etendus
seraient conferes a l'Organisation des Nations
Unies, alors que les Etats seraient prives d'un
droit legitime. M. Maktos declare, en outre, qu'il
ne peut appuyer l'avant-dernier paragraphe de
cette resolution, car il ignore quelles sont les
mesures qui ont ete prises par le Secretaire ge
neral et il ne peut dire, par consequent, s'il les
approuve ou non. I1 souligne une fois de plus
qu'il n'appartient pas a la Sixieme Commission
de parler d'une "indemnite equitable", l'expres
sion contenue dans le meme paragraphe, car les
paiements ne peuvent etre faits que conforme
ment aux dispositions du droit international en
vigueur. M. Maktos s'eleve egalement, contre
l'emploi des termes "une vigilance toute particu
liere" qui figurent dans le troisieme paragraphe,
car jamais un Etat n'a a exercer "une vigilance
toute particuliere" sur un individu. M. Maktos
estime qu'un Etat est uniquement tenu d'exercer
"la vigilance qui s'impose" lorqu'il s'agit de sim
ples particuliers. Une vigilance un peu plus
grande est necessaire en ce qui concerne ,les
agents officiels des autres Gouvernements.

I1 n'est pas d'accord avec le representant de la
France lorsque celui-ci pretend que la proposi
tion de l'Egypte sera approuvee a la fois par
ceux qui considerent que l'Organisation des Na
tions Unies a le droit de presenter des reclama
tions et par ceux qui lui contestent ce droit. En
outre, M. Maktos ne considere pas qu'un avis
donne par la Cour internationale de Justice serait
inutile. Or, l'amendement de l'Egypte laisse en
tendre que l'Organisation des Nations Unies a
le droit de presenter une reclamation; dans ce
cas, il n'y a pas lieu de consulter la Cour interns,
tionale de Justice.

I1 est manifeste que de nombreux membres de
la Commission ont des doutes au sujet de cette
question: le representant des Etats-Unis pense
done que l'examen de cette derniere devrait etre
renvoyee a la Cour internationale de Justice; en
attendant l'avis consultatif de la Cour, le Secre
tariat pourrait continuer, comme par le passe, a
s'occuper des problemes ayant trait a l'indemni
sation des victimes.

M. COSTELLO (Nouvelle-Zelande) declare que,
pour le moment, sa delegation desire surtout que
les victimes recoivent rapidement des indemnites
equitables. II appuiera done le projet de resolu
tion soumis par le representant de l'Egypte, car
c'est la seule resolution qui puisse donner le re
sultat desire. La proposition de la Belgique meme



his opinion, the Belgian proposal, even as amended
jointly by the delegations of France and Iran
LA/C.6/285l, was incompatible with the Egyptian
proposal. He would therefore vote against the
Belgian and Syrian proposals and in favour of
the Egyptian proposal, with the amendment sub
mitted by the representative of France and the
first two amendments submitted by the representa
tive of the Soviet Union.

Mr. ORIBE (Uruguay) reserved the right to
submit drafting changes to the Egyptian pro
posal at a later stage of the discussion.

With regard to the substance of the proposal,
he thought that the wording of the last paragraph
was too broad. The phrase "any pertinent ap
plication", in the penultimate paragraph, might
be very widely interpreted and its meaning should
be made clearer.

There were three main factors which made it
seem highly doubtful whether the Secretary
General should be authorized to take cases before
the International Court of Justice. In the first
place, the jurisdiction of the Court had not yet
been accepted as compulsory by all States and
consequently defendant States could refuse to ap
pear before it. In the second place, if the deci
sions of the Court were to be enforced, an organ
of the United Nations would have to decide how
to enforce them; the United Nations would then.
be both a party and a judge in the dispute. In
the third place, the International Court of Justice
was itself 'an organ of the United Nations. The
whole question was therefore extremely compli
cated and great care should be taken before adopt
ing a resolution as broadly worded as that pro
posed by the delegation of Egypt.

Mr. KAECKENBEECK (Belgium) appreciated
the motives underlying the Egyptian proposal,
but thought that it could be accepted only in part.
The preamble was acceptable, but the action pro
posed ·in the operative part was not based on any
indubitably established principle of international
law. As some delegations doubted the legal ca
pacity of the United Nations to take action, those
doubts would be raised again whenever a specific
case occurred. It would therefore be better to
establish the principle firmly on the authoritative
opinion of the International Court of Justice be
fore authorizing the Secretary-General to take
any action. He was therefore opposed to the
Egyptian proposal, which he considered to be
premature and incompatible with the proposal of
his own delegation.

Mr. MOROZOV (Union of Soviet Socialist Re
publics), replying to the representative of the
United States, said that there was no real con
fusion in the matter. He drew attention to the
words "under the recognized principles of inter
national law" in the last paragraph of the Egyp
tian draft resolution and observed that in view
of the inclusion of those and other words, the
resolution could not be said to be too broad.

Although the preamble of the Egyptian pro
posal was not incompatible with the Belgian pro
posal, Mr. Morozov did not think it would be
advisable to try to combine the two.

avec l'amendement commun des delegations de la
France et de l'Iran [A/C.6/285] ne lui parait pas
compatible avec la proposition egyptienne. M.
Coste1lo votera done centre les propositions de la
Belgique et de la Syrie et en faveur de la pro
position de l'Egypte, compte tenu de l'amendement
du representant de la France et des deux pre
miers amendements proposes par le representant
de l'Union sovietique,

M. ORIBE (Uruguay) se reserve le droit de
proposer ulterieurement certaines modifications
de redaction a la proposition de l'Egypte.

En ce qui concerne le fond de cette proposi
tion, it estime que la redaction du dernier para
graphe est trop vague. L'expression "toute de
mande pertinente", a l'avant-dernier paragraphe,
peut etre interpretee dans un sens tres large et
it faudrait lui donner une signification plus claire.

It semble tres douteux que le Secretaire gene
ral doive etre autorise a soumettre des cas a la
Cour internationale de Justice, et cela pour trois
raisons principales. En premier lieu, la juridic
tion de la Cour n'a pas encore ete acceptee
commeobligatoire par tous les Etats et, par conse
quent, les Etats defendeurs peuvent refuser de
comparaitre devant elle. D'autre part, si 1'0n
veut que les decisions de la Cour soient appli
quees, it faudra qu'un organisme des Nations
Unies decide des mesures a prendre a. cet effet;
1'0rganisation des Nations Unies serait ainsi
juge et partie dans le differend. Enfin, la Cour
internationale de Justice est elle-meme un organe
de 1'0rganisation des Nations Unies. Toute cette
.question est done extremement complexe, et il
faut l'examiner de tres pres avant d'adopter une
resolution concue en des termes aussi vagues que
celle qui a ete proposee par la delegation de
l'Egypte.

M. KAECKENBEECK (Belgique) comprend les
motifs qui ont inspire la proposition de l'Egypte,
mais il ne peut accepter celle-ci qu'en partie. On
peut, a. son avis, adopter le preambule, mais l'ac
tion proposee dans le dispositif n'est fondee sur
aucun principe incontestablement etabli de droit
international. Certaines delegations ont deja. mis
en doute la capacite juridique de 1'0rganisation
des Nations Unies pour intenter une action et la
meme question se posera dans chaque cas parti
culier. Avant de permettre au Secretaire general
d'entreprendre une action quelconque, il vaudrait
mieux .etablir fermement le principe juridique en
le fondant sur l'avis autorise de la Cour interna
tionale de Justice. M. Kaeckenbeeck est done op
pose a. l'adoption de la proposition de l'Egypte,
qu'il consldere comme prematuree et incompati
ble avec la' proposition de sa propre delegation.

M. MOROZOV (Union des Republiques socia
listes sovietiqnes), repondant au representant des
Etats-Unis, declare que 1'0n ne se trouve pas, en
fait, devant une situation confuse. It fait observer
que l'expression "d'apres les principes reconnus
du droit des gens" figure dans le dernier para
graphe du projet de resolution de I'Egypte et
qu'en raison de la presence de ces mots et de cer
tains autres, on ne peut pas pretendre que la re
daction soit trop vague.

Bien qu'il n'y ait pas incompatibilite entre le
preambule de la proposition egyptienne et la pro
position belge, M. Morozov ne pense pas qu'il
serait bon d'essayer de fondre ces deux textes.
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He supported the small drafting changes pro

posed by the representative of Canada, but he
did not agree with all the arguments advanced
in support of those changes. Even the Fifth Com
mittee would be unable to provide definite esti
mates of the expenditure involved, as it was
impossible to predict what injuries might be
incurred in the future by officials of the United
Nations. Indemnities would have to be paid, how
ever, and in each specific case the Fifth Com
mittee would have to take a decision as to their
amount.

Mr. RAAFAT (Egypt) accepted the modifica
tions proposed by the representative of Canada.

The representative of Peru had mentioned the
question of national sovereignty, but that could
not be invoked to relieve the Organization of re
sponsibility in the cases under discussion. The
action suggested in the Egyptian .draft resolution
was not derived from the provisions of the Char
ter, as such incidents had not been envisaged at
the time when the Charter was drafted. The
action proposed by his delegation was based, how
ever, on the incidents that had actually taken
place.

Mr. Raafat agreed with the representative of
Belgium that the provisions of his draft resolu
tion were incompatible with those of the Belgian
draft resolution. The Egyptian resolution was
based on the assumption that the United Na
tions was entitled to bring claims for reparation
on behalf of the victims. If it were adopted, there
fore, there would be no need to request an ad
visory opinion from the International Court of
Justice.

Mr. Raafat thought that the arguments put
forward by the United States representative were
not convincing. He agreed with the USSR repre
sentative that the words "any pertinent applica
tion" should be read in their context and that the
words "under the recognized principles of inter
national law" should be taken into account. With
regard to the argument that the Committee did
not know enough about the measures taken by
the Secretary-General to express approval of
them, he pointed out that those measures were
adequately described in the Secretary-General's
memorandum [Aj674].

The words "very particular vigilance" had been
criticized by the United States representative. He
explained that he had used the words une 'ZIigi
lance toute particuliere in the French text as a
translation of the words "special vigilance", used
by the Special Committee of Jurists of the League
of Nations in connexion with the Corfu case in
1924.

If the Egyptian resolution were adopted, the
Secretary-General would act in the same way as
the Foreign Minister of a State in claiming rep
arations. It would naturally be impossible for the
United Nations to plead before the International
Court of Justice, as only States could be parties
before the Court.

The representative of Egypt did not object to
the Belgian proposal, since those delegations which
had doubts as to the legal capacity of the United
Nations were naturally entitled to request an
advisory opinion from the International Court of
Justice. Those delegations, however, which had
no doubts on the subject should be able to accept
the draft resolution submitted by Egypt.

L

11 approuve les Iegeres modifications de redac
tion proposees par le representant du Canada,
sans accepter toutefois tous les arguments invo
ques en leur faveur. La Cinquieme Commission
elle-meme serait incapable de fournir des previ
sions de depenses certaines, car il est impossible
de predire les dommages corporels que pour
raient subir a l'avenir les fonctionnaires de 1'Or
ganisation des Nations Unies. Des indemnites de
vront etre versees et, dans chaque cas particu
lier, la Cinquieme Commission devra prendre une
decision au sujet du montant de ces indemnites,

M. RAAFAT (Egypte) accepte les modifications
proposees par le representant du Canada.

La question de la souverainete nationale, men
tionnee par le representant du Perou, ne saurait
etre invoquee comme un argument degageant la
responsabilite de l'Organisation dans les cas en
discussion. Les mesures que propose le projet de
resolution de l'Egypte ne s'inspirent pas des dis
positions de la Charte; en effet, au moment ou
ceUe-ci a ete redigee, on n'a pas envisage d'inci
dents de ce genre. Mais les mesures que propose
sa delegation se fondent sur des incidents qui se
sont effectivement produits.

M. Raafat pense, comme le representant de la
Belgique, que les dispositions prevues par son
projet de resolution sont incompatibles avec celles
du projet de resolution belge. La resolution de
l'Egypte se fonde sur l'idee que 1'Organisation
des Nations Unies est habilitee a presenter des
demandes de reparations au nom des victimes.
Si sa proposition etait adoptee, it n'y aurait done
pas lieu de demander un avis consultatif a la
Cour internationale de Justice. -

M. Raafat estime que les arguments avances
par le representant des Etats-Unis ne sont pas
convaincants. Comme le representant de l'URSS,
il pense que les mots "toute demande pertinente"
doivent se lire dans leur contexte et que les mots
"d'apres les principes reconnus du droit des
gens" doivent etre pris en consideration. Quant
a 1'argument selon lequel la Commission ne se
rait suffisamment au courant des mesures prises
par le Secretaire general pour les approuver, le
representant de 1'Egypte fait remarquer que le
memorandum du Secretaire general [Aj674] les
decrit d'une maniere satisfaisante.

Le representant des Etats-Unis a critique 1'ex
pression "une vigilance toute particuliere", M.
Raafat explique qu'il a utilise dans le texte fran,
cais 1'expression "une vigilance toute particu
liere" pour traduire l'expression special vigilance,
employee en 1924 dans l'affaire de Corfou par
le Comite special des juristes de la Societe des
Nations.

Si la resolution de l'Egypte etait adoptee, le
Secretaire general, en demandant des reparations,
agirait exactement comme un Ministre des affai
res etrangeres. 11 serait naturellement impossible
a l'Organisation des Nations Unies de plaider de
vant la Cour internationale de Justice, car seuls
les Etats peuvent se porter partie devant la Cour.

Le representant de l'Egypte n'a pas d'objec
tion it presenter contre la proposition beIge, puis
que rien n'empeche les delegations qui doutent
de la capacite juridique de l'Organisation des Na
tions Unies de demander un avis consultatif a la
Cour internationale de Justice. Par contre, 1es
representai is qui n'ont aucun doute sur ce sujet
devraient pouvoir accepter le projet de resolution
soumis par l'Egypte.

I



The CHAIRMAN announced that the debate on
the draft resolution submitted by the delegation
of Egypt was closed.

The Committee had still to consider the draft
resolution submitted by the delegation of Uru
guay [A/C.6/281, A/C.6/281/Rev.1]. In con
nexion with paragraph (4) of that resolution,
members should bear in mind rule 142 of the
rules of procedure, dealing with resolutions in
volving expenditure...

The meeting rose at 1 p.m.

HUNDRED AND EIGHTEENTH
MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 23 November 1948, at 3.25 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

68. Continuation of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. ORIBE (Uruguay) thought that the pro
posal submitted by his delegation [A/C.6/281 and
A/C.6/281/Rev.1] was in no way incompatible
with the other proposals submitted to the Com
mittee for examination. On the contrary it sup
plemented them and could be adopted no matter
what solution the Committee might accept.

The Secretary-General had taken the ini.iative
in granting to persons who had incurred injury
or to their legal heirs the indemnities which he
had thought appropriate. The delegation of U ru
guay approved that action but noted that the
amount of the indemnity had been reckoned on
the basis of only one of the factors which should
be taken into account. Full indemnity should be
paid, taking into consideration all the factors
which were ordinarily used as a basis in estimating
damages.

The Uruguayan delegation was therefore sub
mitting a draft resolution to the effect that the
United Nations should assume responsibility for
all the risks taken by its officials and should pay
a full indemnity to those who had suffered in
jury or to the persons entitled through them in
accordance with the standards at present applied
in the countries which were most advanced in that
field. The Uruguayan resolution had the advan
tage of not prejudging the attitude which the
United Nations would adopt towards the State
responsible. In certain cases it might be inoppor
tune for the Secretary-General to institute an
action for reparation.

The Uruguayan resolution met the wishes of
the representative of France who had stated
(112th and 114th meetings) that there was no
doubt that the United Nations should grant an
indemnity to officials who had incurred injury.
It was also in consonance with the statement of
the representative of the USSR who had stressed
(114th meeting) the need to make prompt rep
aration for the injury incurred by the victim or
the persons entitled through him. In principle,
therefore, the proposal should not meet with any

Le PRESIDENT annonce la cloture du debat sur
le projet de resolution soumis par la delegation
de l'Egypte.

La Commission doit encore examiner le projet
de resolution soumis par la delegation de l'Uru
guay [A/C.6/281, A/C.6/281/Rev.1]. En ce qui
concerne le paragraphe 4 de ce projet, il faudra
tenir compte de l'article 142 du reglement, qui
traite des resolutions comportant un engagement
de depenses,

La seance est levee a 13 heures.

CENT.DIX.HUITIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 23 nouembre 1948, d 15 h. 25.

President: M. R. J. ALFARO (Panama).

68. Suite de l'examen du memorandum
du Seeretaire general eoneernant
les reparations pour dommages cor
porels suhis an service des Nations
Unies

M. ORIBE (Uruguay) considere que la propo
sition presentee par sa delegation [A/C.6/231 et
A/C.6/281/Rev.l] n'est nullement incompatible
avec les autres propositions soumises a l'examen
de la Commission. Elle les complete au contraire
et elle pourrait etre adoptee quelle que soit la
solution en faveur de laquelle la Commission se
prononcera.

Le representant de l'Uruguay rappelle que le
Secretaire general a pris l'initiative d'accorder
aux victimes de dommages corporels ou a leurs
ayants-droit des indemnites qu'il a estimees ap
propriees. La delegation de l'Uruguay approuve
cette mesure, mais elle constate que le montant
de l'indemnite n'a ete calcule qu'en fonction d'un
seul des elements dont il convient de tenir
compte. Or, il importe de payer une indemnite
complete en prenant en consideration tous les
elements qui servent habituellement de base a
la fixation des dommages-interets,

C'est pourquoi la delegation de l'Uruguay pre
sente un projet de resolution d'apres leque1
l'Organisation des Nations Unies devrait assumer
tous les risques encourus par ses fonctionnaires
et verser aux victimes ou a leurs ayants-droit une
indemnite complete dont le montant serait cal
cule sur la base des principes en vigueur a
l'heure actuelle dans les pays les plus evolues, La
proposition de l'Uruguay presente l'avantage de
ne pas prejuger l'attitude que l'Organisation des
Nations Unies adoptera a l'egard de l'Etat res
ponsable. Dans certains cas, en effet, il pourrait
etre inopportun que le Secretaire general intente
une action en reparation. .

La proposition de l'Uruguay est en accord avec
la declaration du representant de la France qui
a dit (l12eme et 114eme seances) qu'il n'existc
aucun doute sur le fait que 1'0rganisation des
Nations Unies doit accorder une indemnite aux
fonctionnaires victimes de dommages corporels.
Elle coincide aussi avec la declaration du repre
sentant de l'URSS qui a souligne (114eme se
ance) la necessite de reparer rapidement le pre
judice subi par les victimes ou leurs ayants-droit.
C'est pourquoi cette proposition ne devrait, en
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opposition from the Sixth Committee. He felt,
however, that he must reply to the various objec
tions which had been raised against his resolution.

In regard to the first group of objections he
referred to the statement by Mr. Feller, who had
emphasized, at the 115th meeting, how important
it was not to overburden the United Nations
budget. Mr. Oribe said that, while it was true that
the payment of very heavy indemnities might be
come a serious burden on the budget, it was in
the interests of the United Nations to have at its
disposal the services of the most competent per
sons available. Those officials might be exposed to
grave risks. It should not be said that the United
Nations had not at its disposal the financial means
to pay full indemnity to its agents who incurred
injury in the exercise of their functions.

It had also been objected that the Uruguayan
proposal had not specified the risks for which the
United Nations would be responsible. Mr. Oribe
recalled that the Secretary-General's memorandum
[Aj674] had stated that the United Nations had
taken out insurance to cover all reg-ular Staff
members, but had not been able to cover them
in the same way against risks resulting from acts
Of war. Thus the nature of the risks taken by the
United Nations in that field had been clearly de
fined. As the Uruguayan delegation saw it, the
United Nations would take the responsibility for
all risks which the commercial insurance com
panies would not accept. If further clarification
seemed necessary on that point, he would not
object to altering the form of his resolution.

Lastly, some delegations had expressed doubts
whether the Sixth Committee was competent to
deal with the problem and had maintained that
the Uruguayan resolution should come within
the purview of the Fifth Committee. It was clear,
however, that the Sixth Committee should state
the legal principles to be applied. Only after that
would the competent Committee take the appro
priate decision, within the framework of the
United Nations budget, on the financial implica
tions of the problem. The sole aim of the Uru
guayan resolution was to authorize the Secretary
General to draw from the working capital fund,
during the next financial year, the sums necessary
to indemnify those who had incurred injury. Nev
ertheless, if the Committee raised any objections
to such a proposal, the Uruguayan delegation was
perfectly ready to delete the fourth paragraph of
its draft resolution and to leave it to the Fifth
Committee to take a decision on the matter.

He agreed with the delegation of the USSR
(117th meeting) that it was difficult to calculate
the risks for which the United Nations would
be responsible. There were no precedents on the
matter as the United Nations had only recently
been established. Moreover, the Committee did
not have at its disposal sufficient data to inform
the Secretary-General how he should assess the
indemnity. The Uruguayan draft resolution, there
fore, did not contain any reference to the financial
implications of the problem.

principe, somever aucune opposition au sein de
la Sixieme Commission. Cependant, le represen
tant de l'Uruguay estime indispensable de repon
dre aux differentes objections soulevees contre
sa proposition.

Dans la premiere categoric d'objections entre
la declaration de M. Feller qui a insiste, a la
115eme seance, sur la necessite de ne pas alourdir
outre mesure le budget de 1'0rganisation. Le paie
ment de tres fortes indemnites serait susceptible,
en effet, de constituer une lourde charge budge
taire. Le representant de l'Uruguay fait remar
quer qu'il est dans l'interet de l'Organisation des
Nations Unies de beneficier des services des per
sonnalites les plus competentes. Il arrive que ces
fonctionnaires courent des risques graves. Il con
vient de ne pas declarer que l'Organisation des
Nations Unies ne dispose pas des moyens finan
ciers necessaires pour indemniser completement
ses agents victimes de dommages corporels dans
l'exercice de leurs fonctions.

On a affirrne, par ailleurs, que la proposition
de l'Urugua.y ne precisait pas les risques qui se
raient a la charge de l'Organisation. M. Oribe
rappelle qu'il resuIte du memorandum du Secre
taire general [A/674] que l'Organisation a con
tracte une assurance pour la protection de tous
les membres de son personnel regulier, mais
qu' elle n'a pu les garantir de la meme facon contre
les risques resultant de faits de guerre. La nature
des risques encourus par 1'0rganisation en ce do
maine est ainsi parfaitement precisee, D'apres la
delegation de l'Uruguay, 1'0rganisation pren
drait cl sa charge tous les risques que n'acceptent
pas d'assurer les societes privees, Si une precision
sur ce point semblait necessaire, M. Oribe ne
s'opposerait nullement cl la modification de la
forme de sa proposition.

Enfin, certaines delegations ont emis des doutes
sur la competence de la Sixieme Commission
pour traiter ce probleme et ont soutenu que la
proposition de l'Uruguay serait du ressort de la
Cinquieme Commission. Il est cependant evident
que la Sixieme Commission doit enoncer les prin
cipes juridiques a appliquer dans ce domaine et
que ce n'est qu'ensuite que la Commission corn
petente prendra, dans le cadre du budget de l'Or
ganisation, la decision appropriee sur les inciden
ces financieres du probleme, Le seul objet de la
proposition de l'Uruguay est d'autoriser le Se
cretaire general a prelever sur le fonds de roule
ment, durant la prochaine annee budgetaire, le!
sommes necessaires a I'indemnisation des victi
mes. Neanmoins, si la Commission souleve des
objections a une pareille proposition, la delega
tion de l'Uruguay est parfaitement disposee a
supprimer le quatrieme paragraphe de son projet
de resolution et a laisser a la Cinquieme Com
mission le soin de prendre une decision a ce
sujet.

M. Oribe declare que, comme la delegation de
l'URSS (117eme seance), la delegation de l'Uru
guay est d'avis qu'il est difficile de calculer les
risques qui seront a la 'charge de l'Organisation,
En effet, il n'existe pas de precedents en ce do
maine, car 1'0rganisation a ete creee a une date
encore recente. En outre, la Commission ne dis
pose pas d' elements suffisants pour indiquer au
Secretaire general la facon dont il devrait calcu
Ier l'indemnite, C'est pour toutes ces raison que
le projet de resolution de l'Uruguay ne contient
aucune disposition relative aux incidence finan
cieres du probleme,



Mr. Oribe said in conclusion that, although it
approved of the Secretary-General's action, the
Uruguayan delegation did not think that the sums
which had been paid amounted to more than an
advance and that supplementary indemnity would
have to be paid later.

He added that his draft resolution answered the
question whether the United Nations was legally
competent to claim compensation for injury in
curred, since the Secretary-General could un
doubtedly take action against the State respon
sible in so far as he claimed only the sums which
he had actually paid out.

Mr. MAKTos (United States of America) dis
agreed with the representative of Uruguay. The
latter thought that it would be desirable to pay
a larger indemnity than had been paid already.
The United States representative wondered
whether it was reasonable that the United Na
tions should have to pay sums which the State
responsible would ordinarily have to disburse.
That, however, would be the result if the Uru
guayan proposal were adopted.

Mr. RAAFAT (Egypt) pointed out that the
question under discussion was whether the United
Nations had the capacity to exercise the right to
~t its agents and to present ciaims for rep-

.. aration for injuries incurred by its officials. He
regretted that the Uruguayan delegation had sub
stituted a newdraft [AjC.6j281jRev.l] for the
original fifth paragraph of its resolution because
the original paragraph seemed to provide the
answer to the question before the Committee,
whereas the revision failed to do so.

Mr. FITZMAURICE (United Kingdom) agreed
with the representative of Egypt. The Uruguayan
resolution could not be accepted because it dealt
with an administrative and budgetary question
on which the Sixth Committee was not competent.
He would therefore vote against that resolution.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the motives inspiring the
Uruguayan resolution were excellent. One idea
in particular should be retained: the United Na
tions should take measures to make reparation
for the injuries caused to its agents. Some of the
provisions of the Uruguayan resolution coincided
with those contained in the proposals of Egypt
[AjC.6j279] and the Soviet Union [AjC.6j284].
He could not, however, accept the second part
of that resolution because he thought it lay out
side the competence of the Sixth Committee. '
Moreover, he could not approve of the form in
which the principle underlying that amendment
had been expressed. In that respect, the Egyptian
and USSR resolutions went further than the
Uruguayan one and were, therefore, more satis
factory.

Mr. ORIBE (Uruguay) said that if the Sixth
Committee decided that part of his draft resolu
tien fell within the competence of the Fifth Com
mittee, he would accept that view. The Uruguayan
delegation merely wished the United Nations to
take responsibility for all risks so that no diffi
culties would arise between it and Member States

M. Oribe conclut en declarant que, tout en ap
prouvant les mesures prises par le Secretaire ge
neral, la delegation de l'Uruguay considere que
les sommes versees ne constituent que de simples
avances et qu'il conviendra d'accorder des in
demnites complementaires dans l'avenir.

I1 ajoute .que son projet de resolution repond
bien a la question de la capacite juridique de
1" Jrganisation des Nations Unies a reclamer re
parations des dommages subis puisque, dans la
mesure ou le Secretaire general ne reclamerait
que le montant des sommes effectivement versees
par lui, it pourrait sans aucun doute agir a I'en
contre de l'Etat responsab1e.

M. MAKTOS (Etats-Unis d'Amerique) ne par
tage pas le point de vue du representant de
l'Uruguay. Celui-ci estime qu'il convient de payer
une indemnite superieure a celle qui a deja ete
versee, Le representant des Etats-Unis se de
mande s'i1 est raisonnable de faire payer par
l'Organisation des Nations Unies des sommes
qui doivent normalement demeurer a la charge
de l'Etat responsable. Te1 serait, en effet, le re
sultat de l'adoption de la proposition de l'Uru
guay.

M. RAAFAT (Egypte) fait remarquer que la
question posee estcelle de savoir si l'Organisa
tion des Naf ns Unies a qualite pour exercer le
droit de protection de ses agents et pour intenter
une demande en reparation pour dommages subis
par ses fonctionnaires. M. Raafat regrette que la
delegation de l'Uruguay ait remplace le cinquieme
paragraphe de sa proposition par un nouveau
texte [AjC.6j281jRev.l], car l'ancient alinea
semblait repondre a la question posee, tandis que
sous sa forme actuelle le projet de resolution de
l'Uruguay n'y repond nullement.

M. FITZMAURICE (Royaume-Uni) partage le
point de vue du representant de 1'Egypte. I1 es
time que le projet de resolution de l'Uruguay est
irrecevable .car it traite d'une question d'ordre
administratif et budgetaire sur laquelle la Sixieme
Commission n'a pas competence. Il se prononcera
done contre ce projet.

M. MOROZOV (Union des Republiques socia
listes sovietiques) considere que le projet de reso
lution de l'Uruguay precede de motifs excel
lents. En particulier, une idee merite d'etre
retenue: l'Organisation des Nations Unies doit
prendre des mesures pour reparer les dommages
causes a ses agents. Certaines dicoositions du
projet de l'Uruguay coincident avec les proposi
tions de l'Egypte [AjC.6j279] et de l'Union so
vietique [AjC.6j284]. Cependant, M. Morozov
ne peut accepter la seconde partie du projet de
l'Uruguay, car il la considere comme etant en
dehors de la competence de la Sixieme Commis
sion. Par ailleurs, it n'approuve pas la forme sous
laquelle est presente le principe enonce dans le
projet de l'Uruguay. A cet egard, les proposi
tions de l'Egypte et de l'URSS vont plus loin que
le projet de l'Uruguay et sont, par la, plus satis
faisantes.

M. ORIBE (Uruguay) declare que, si la Sixieme
Commission juge qu'une partie du projet de
resolution presente par sa delegation est de la
competence de la Cinquieme Commission, it ac
ceptera la decision de la Commission. La delega
tion de l'Uruguay desire simp'ernent que l'Orga
nisation des Nations Unies prenne a sa charge
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Mr. Ti-tsun Lr (China) said that in view of
the various opinions expressed in the Committee,
he had reached the conc1usionthat it would be
best to request the authorized opinion of the In
ternational Court of Justice. It was clear from
the debate that the problem was extremely com
plex and of vital importance.

It would be inopportune to transmit the ques
tion to the International Law Commission, for
that Commission must first receive certain di
rectives from the General Assembly; it had,
moreover, a great number of questions to examine.

Finally, he did not support the proposal to
give the Secretary-General complete freedom to
take any action which he might judge appropriate.

The CHAIRMAN pointed out that the Committee
had examined in turn the question on which the
International Court of Justice should be asked
for an advisory opinion, the proposal that the
International Law Commission should be asked to
draw up a draft convention and, Iastly, the
approval of the action already taken by the
Secretary-General. There was also before the
Committee a Colombian proposal [A/C.6/286'i
that a sub-committee should be set up to prepar e
a single draft resolution to replace the various
proposals already submitted. '

The Committee should first decide on the legal
aspects and then consider the Colombian resolu
tion. The Committee might, of course, adopt a
decision which would render the Colombian reso
lution purposeless.

Mr. GORI (Colombiaj v.hought that the pro
cedure which the Chairman had suggested might
give rise to some confusion. He had presented his
resolution precisely to avoid that. If the Commit
tee adopted the Belgian resolution, it might well
think that it would be unnecessary to vote on the
others or to take a decision on the Colombian pro
posal. He was prepared, however, to accept the
Chairman's decision in a spirit of conciliation.

The CHAIRMAN thanked the representative of
Colombia :01" his offer to compromise, but pointed
out that it would not be possible to vote on the
Colombian resolution before certain questions of
principle had been decided.
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tous les risques, afin d'eviter de Creel", par des
demandes en reparation, des difficultes entre
l'Organisation et les Etats Membres. Cependant,
il convient de laisser a l'Organisation toute lati
tude pour juger s'il est opportun ou non d'inten
ter une action contre l'Etat responsable. Le re
presentant de l'Uruguay rappelle que les decisions
retenant la responsabilite d'un Etat en la matiere
S',11t souvent contestees, De meme, les avis sont
partages quant a l'existence des bases juridiques
sur lesquelles l'Organisation des Nations Unies
pourrait fonder une action en reparation. Aussi
le projet de l'Uruguay ne prejuge-t-il en rien la
solution qui sera donnee a ce probleme, mais il
cherche a accorder toute satisfaction aux fonc
tionnaires qui risquent leur vie dans l'exercice (~~

leurs fonctions.

M. Ti-tsun LI (Chine) declare qu'apres avoir
pris note des differents points de vue exposes
devant la Commission, il est arrive a la conclu
sion que la meilleure solution serait de demander
l'avis autorise de la Cour internationale de Jus
tice. En effet, i1 ressort de la discussion que le
problerne presente une importance vitale et une
complexite extreme.

M. Li estime inopportun de renvoyer la ques
tion a la Commission du droit international.
Celle-ci, en effet, devrait au prealable recevoir cer
taines directives de I'Assemblee generale, Elle a,
en outre, de multiples questions a etudier,

Enfin, le representant de la Chine n'appuie pas
la proposition visant a donner au Secretaire ge
neral toute latitude pour prendre les mesures qu'il
jugera appropriees,

Le PRESIDENT fait remarquer que la Commis
sion a examine successivement la question a po
ser a la Cour internationale de Justice pour avis
consultatif, la proposition visant a demander cl la
Commission du droit international d'elaborer un
projet de convention et, enfin, l'approbation des
mesures deja prises par le Secretaire general.
La Commission est, en outre, saisie d'une propo
sition de la Colombie [A/C.6/286] visant a la
creation d'une sous-commission qui serait chargee
de mettre au point un projet unique de resolution
a substituer aux diverses propositions presentees.

Le President considere que la Commission de
vrait, en Fernier lieu, se prononcer sur les as
pects juridiques 0'.1 probleme et, ensuite, prendre
en consideration la proposition de la Colombie.
En effet, il est possible que la Commission se
prononce d'une facon telle que la proposition de
la Colombie devienne sans objet.

M. GORI (Colombie) estime que la procedure
proposee par le President pourrait Creel" une cer
taine confusion. L'objet de la proposition presen
tee par la delegation de la Colornbie etait juste
ment d'eviter toute confusion. Si la Commission
adopte la proposition de la Belgique, elle jugera
peut-etre inutile de mettre aux voix les autres
propositions et de se proncucer sur la proposi
tion de la Colombie. M. Gori se declare cepen
dant dispose cl accepter, dans un esprit de conci
liation, la decision que prendra le President.

Le PRESIDENT remercie le representant de la
Colombia pour son attitude conciliante, mais il
fait remarquer qu'il n'est pas possible de se pro
noncer sur la p.oposition de ce representant avant
d'avoir resolu certaines que~4-;ons de principe.
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He thought that the following preliminary ques
tion should be settled first: did the United Nations
have the capacity to present a claim for repara
tion 'on the international level against a State
responsible for injuries incurred by its agents in
the exercise of their functions?

If that question 'were answe -ed affirmatively, the
Committee would then have to decide on what
powers should be given to the Secretary-General
for that purpose, as the Egyptian delegation had
proposed; if the question were answered in the
negative, the Committee would have to choose
between consulting the International Court of
Justice, as proposed by the Belgian delegation
[A/C.6/275/Rev.l/Corr.l], and transmitting the

question to the International Law Commis
sion as suggested by the Syrian delegation
[A/C.6 /276]. There would in any case remain
the question of approving the action taken by the
Secretary-General and of the powers to be given
him to settle any indemnities which might fall due
in the future - independently of any claim pre
sented by him on the international level- an idea
contained in the Uruguayan draft resolution and,
in part, in the Egyptian draft resolution, That
question could be put to the vote last.

Mr. KAECKENBEECK (Belgirm) pointed out
that the way in which the preliminaiy question
had been put might raise difficulties. It was not
a question of the Committee deciding whether
the United Nations had or had not the right to
present a reparation claim, but of stating whether
it was convinced that there was no doubt about

.the existence of that right or whether, on the
contrary, there was such a doubt. If the Commit
tee decided that no such doubt existed, it would
then have to vote on the Egyptian resolution;
but if it decided otherwise, it would have to choose
between the Belgian and Syrian proposals.

Mr. FITZMAURICE (United Kingdom) did not
agree with the procedure which the Chairman had
suggested.

He pointed out that some delegations were not
in a position to vote on the preliminary question
as stated by the Chairman because they thought
that the question whether the United Nations had
the right to present a reparation claim on the in
ternational level against a State could only be
settled after an authorized opinion had been
obtained from experts on the subject. In those
circumstances, the preliminary question should
be put in the following manner: could the Com
mittee decide at once the problem of the United
Nations capacity to present against a State a
claim for reparation for injuries incurred by its
_~gents in the exercise of their functions, or could
it do so only after an expert body had given an
opinion?

Mr. DE BEUS (Netherlands), supporting the
representatives of Belgium and the United King
dom, emphasized the ciifficulties c ~ a vote on the
question as the Chairman had outlined it for dele
gations which, like that of the Netherlands, were
inclined to vote affirmatively, but would yet pre
fer to have an authorized opinion from the Inter
national Court of Justice.

A son avis, i1 convient de trancher en premier
lieu la question preliminaire suivante: l'Organisa
tion des Nation Unies a-t-elle qualite pour pre
senter, sur le clan international, une demande en
reparation contre un Etat responsable de dom
mages corpore1s subis par les agents de l'Organi
sation dans l'exercice de leurs fonctions?

Si cette question est resolue par l'affirmative,
it faudra ensuite se prononcer sur les pouvoirs a
reconnaitre a cet effet at! Secretaire general, ainsi
que l'a propose la delegation de l'Egypte; si elle
est resolue par la negative, la Commission devra
choisir entre la consultation de la Cour interna
tionale de Justice, preconisee pal,· la delegation
de la Belgique [A/C.6/275/Rev.l/C.orr.l], et le
renvoi a la Commission du droit international,
propose par la delegation de la Syrie [A/C.6/
2761. Il restera tout de meme la question de l'ap
probation des mesures deja prises par le Secre
taire general et des pouvoirs a lui dormer pour
regler, a l'avenir, les indemnites qui pourraient
etre dues - independamment de toute reclama
tion du Secretaire general sur le plan interna
tional - faisant l'objet du projet de resolution
de l'Uruguay et, en partie, du projet de resolu-

Ition de l'Egypte. Cette question pourrait etre
mise aux voix en dernier lieu.

M. KAECK.NBEECK (Belgique) signale que la
facon dont la question preliminaire est posee est
de nature 11. susciter des difficultes. En effet, il
ne s'agit pas, pour les delegations, de ce pronon
cer sur la question de savoir si l'Organisation
des Nations Unies a ou non le droit de presenter
une demande en reparation, mais de dire si elles
sont convaincues qu'il n'y a aucun doute quant 11.
l'existence de ce droit ou si, au contraire, un tel
doute existe, Au cas ou la Commission decide
rait qu'il n'y a pas de doute, elle devrait ensuite
se prononcer sur la proposition egyptienne : au
cas contraire, elle devrait choisir entre la propo
sition beIge et la proposition syrienne.

M. Fl'fZMAURlCE (Royaume-Uno n'est pas
d'accord sur la procedure suggeree par le Pre
sident.

Il fait remarquer qu'un certain nombre de dele
gations ne sont pas en mesure de voter sur la
question preliminaire telle qu'elle a ete formulee
par le President, car elles estiment que la ques
tion de savoir si l'Organisation des Nations
Unies a ou non le droit de presenter contre un
Etat une dernande en reparation d'ordre interna
tional ne peut etre resolue qu'apres avoir obtenu
l'avis autorise d'experts en la matiere. Dans ces
conditions, la question preliminaire devrait etre

ee sous la forme suivante : la Commission
peut-elle se prononcer imrn-idiatement sur le
probleme de la capacite de l'Organisation des
Nations Unies 11. presenter contre un Etat une
demande en reparation de dommages corporels
subis par ses agents dans l'exercice de Ieurs fonc
tions ou ne peut-elle le faire avant qu'un corps
d'experts ait donne son avis sur la question?

M. DE BEUS (Pays-Bas), appuyant les observa
tions des, representants de la Belgique et du
Royaurne-Uni, souligne les difficultes que presente
rait le vote sur la auestion telle 1u'elle a ete for
mulee par le President pour les delegations qui,
cornme celle des Pays-Bas, sont portees a repon
dre affirmativement a cette question, mais qui
prefereraient quand- merne avoir 11. ce sujet l'avis
autorise de la Cour internationale de Justice.
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M. Monozov (Union des Republiques socia
listes sovietiques) s'oppose it l'adoption de la pro
cedure suggeree par le President, en faisant re
marquer que les pouvoirs conferes au President
de la Commission par l'article 97 du reglement
interieur ne lui permettent pas de faire des propo
sitions quant au fond de la question en discussion.
La Commission doit se prononcer sur les propo
sitions concretes dont e1le a ete saisie et non sur
une question abstraite qui n'a fait l'objet d'aucune
proposition ecrite, En l'absence d'un texte de
base, il convient de mettre aux voix les diverses
propositions selon l'ordre dans lequel elles ont
ete presentees,

M. TARAZI (Syrie) attire l'attention sur le fait
que le memorandum du Secretaire general
[A/674] peut se diviser en deux parties. La pre
miere, d'ordre pratique, pose la question de l'appro
bation des mesures deja prises par le Secretaire
general pour indemniser les victimes DU leurs
ayants-droit et la seconde pose la question im
portante de savoir si 1'0rganisation peut ou non,
par l'intermediaire du Secretaire general, reclamer
des dommages-interets aux Etats responsables
de dommages corporels subis par ses fonction
naires. Or la procedure suggeree par le Pre
sident ne permettrait pas cl certaines delegations
de voter affirmativement sur la premiere partie et
negativement sur la seconde.

La delegation syrienne propose de voter d'abord
sur l'approbation, du point de vue juridique
- et non du point de vue financier - des me
sures prises par le Secretaire general, et ensuite,
en ce qui concerne le principe de la capacite ju
ridique de 1'0rganisation, sur la proposition de
la Colombie, qui offre la meilleure solution.

M. RAAFAT (Egypte) propose, pour sa part,
de :::econformer aux dispositions de l'article 120
du reglement interieur et de voter sur les diver
ses proposition> dans l'ordre chronologique de
leur presentation, c'est-a-dire d'abord sur la pro
position de la Belgique, puis sur celle de la Syrie
et enfin sur celle de l'Egypte.

M. CHAUMONT (France) insiste, lui aussi, sur
l'application du reglement interieur, en faisant
remarquer que le vote sur l'une des propositions
ne prejugerait nullement le sort des autres pro
positions, les dispositions de l'article 120 permet
tant le vote sur toutes les propositions en
presence.

La delegation francaise estime que la Comrni.i
sion ne saurait se prononcer sur une question
abstraite qui n'a fait l'objet d'aucune proposition
par ecrit.

M. ZaUREl( (Tchecoslovaquie) signale les dif
ficultes qu'eprouveraient les membres de la Com
mission a se prononcer, en l'absence d'un texte
ecrit, sur une question susceptible de plusieurs
interpretations differentes...

M. KAECKENBEECK (Belgique) rappelle que la
Commission est toujours maitresse de sa proce
dure et que, par consequent, elle a le droit de
decider, afin de faciliter ses travaux, qu'il sera
fait exception a la regle etablie par l'article 120
du reglernent interieur, A son avis, c'est dans cet
esprit que le President a propose 'cl la Commis
sion de voter d'abord sur la question de principe
et de se prononcer ensuite sur les diverses pro-

, positions en presence.

D •
Mr. Mosozov (Union of Soviet Socialist Rf'

publics) opposed the procedure suggested by t ..
Chairman, pointing out that the powers which
rule 97 of the rules of procedure conferred upon
the Chairman did not allow him to give his opinion
on the substance of the matter under discussion.
The Committee should decide on the concrete
proposals under review and not on an abstract
question which had not been raised in any writ
ten proposal. In the absence of a basic text, the
various proposals should be put to a vote in the
order in which they had been submitted.

Mr. TARAZI (Syria) drew attention to the
fact that the Secretary-General's memorandum
[A/6N] could be divided into two parts. The
first, which was of a practical nature, dealt with
the question of a1-?roval to the action already
taken by the Secretary-General to indemnify the
victims or their legal heirs, while the second
raised the important question, whether the United
Nations could or could not, through the Secretary
General, claim reparation for injuries suffered by
United Nations personnel {rom the States re
sponsible. The procedure suggested by the Chair
man would prevent some of the delegations voting
in the affirmative on the first part and in the
negative on the second.

The Syrian representative proposed that a vote
be taken first on the question of approval- from
a legal and not from a financial point of view 
of the action taken by the Secretary-General, and
then, in connexion with the principle of the legal
capacity of the United Nations, on the Cr-lombian
proposal which offered the best solution.

Mr. RAAFAT (Egypt) proposed keeping to the
provisions of rule 120 of the rules of procedure
and voting on the various proposals in the chron
ological order in which they had been submitted,
in other words, first on the Belgian proposal, then
on the Syrian proposal and finally on the Egyp-
tian proposal. .

Mr. CHAUMONT (France) also insisted that
the rules of procedure be observed and remarked
that voting ~on one proposal would in no way
prejudice t.re fate of the other proposals, since
the provisions of rub 120 allowed for votes to be
taken on all the proposals submitted.

He thought that the Committee could not de
cide on an abstract question that had not been in
cluded in any written proposal.

Mr. ZOUREK (Czechoslovakia) pointed out the
difficulties with which members of the Committee
would be faced in deciding, in the absence of a
written text, on a question which could be in
terpreted in a number of different ways.

Mr. KAECKE'''~BEECK (Belgium) reminded
members that the Committee was alwavs free to
decide upon its procedure and that jt ,,",refore
had the right to decide that, in orde, zo facili
tate its work, an exception should be made to the
provisions of rule 120 of the rules of procedure.
He thought that that was the spirit in which the
Chairman had proposed that the Committee should
vote first on the question of principle and then
on the various proposals submitted.
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The Belgian delegation had no preference in
the matter of the procedure to be followed in vot
ing on the proposals and would accept the Chair
man's ruling.

Mr. ABDOH (Iran), pointed out that in voting
on the Egyptian proposal the Committee would
at the same time decide the question of principle,
namely, the capacity of the United Nations to
claim reparation from a State for injury suffered
by its agents and he formally moved that the
said proposal be put to the vote first.

The CHAIRMAN explained that it was precisely
because he had in mind the exception provided
for in rule 120 that he had suggested that the
Committee should not vote on the proposals in
the chronological order of their submission, but
should first decide the question of principle. He
recalled that the same method had yielded excel
lent results when the Committee had been asked
to decide on the question of the inclusion, in the
convention on genocide, of provisions dealing with
cultural genocide (83rd meeting).

In order to terminate the discussion on pro
cedure which had developed in the Committee
the Chairman decided that the Committee would
have to vote first on the following preliminary
question: Did the Committee consider that it
could give an immediate opinion on the legal ques
tion that was before it? Certain delegations having
opposed that procedure, he put his ruling to the
vote.

The Chairman's ruling was upheld by 16 votes
to 8, with 7 abstentions.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) regretted that he had been unable to
speak before the vote as he had wished to empha
size that the preliminary question on which the
Chairman had asked the Committee to decide first
was not contained in any proposal submitted by
any member of the Committee. He explained that
he had not been in a position to ask to speak until
after he had heard the interpretation of the Chair
man's explanation; the interpretation had natur
ally caused a few seconds' delay.

He asked the Assistant Secretary-General to
inform him whether there had ever been a 'case in
the various organs of the United Nations when
the Chairman had submitted a substantive pro
posal' on the question that was being discussed; as
far as he knew there had never been such a prece
dent.

He noted that several delegations had not taken
part in the voting and explained that, as far as
he was concerned, he had abstained because he
considered that the rules of procedure had been
disregarded.

Mr. CAMEY HERRERA (Guatemala) explained
tha he, too, had abstained because of the confu
sion created in the minds of members of the Com
mittee regarding the question on which it had
been asked to give an opinion.

Mr. MAKTOS (United States >" America) re
marked that the Committee couk, .ot be deprived
of its incontestable right to decide the order in
which questions should be voted. The Committee
had only exercised that right by selecting, by 16
votes to 8, the question on which it wished to
vote first.

La delegation belge n'a pas de preference quant
a la procedure a suivre pour la mise aux voix
des propositions et, pour sa part, elle se confor
mera it la decision du President.

M. ABDOH (Iran), faisant remarquer qu'en
votant sur la proposition egyptienne la Commis
sion trancherait du meme coup la question du
principe de la capacite de l'Organisation des Na
tions Unies cl reclamer it un Etat reparation des
dommages subis par ses agents, propose formelle
ment de mettre d'abord aux voix ladite propo
sition.

Le PRESIDENT explique que c'est precisement
parce qu'il avait presente a l'esprit l'exception
prevue par l'article 120 qu'il a suggere it la Com
mission de ne pas voter sur les propositions dans
l'ordre chronologique de leur presentation, mais
de se prononcer au prealable sur une question de
principe. I1 rappelle que la meme methode a
donne d'excellents resultats lorsque la Commis
sion etait appelee a se prononcer ~:lr la question
de l'inclusion dans la convention sur le genocide
de dispositions relatives au genocide culturel
(83eme seance).

Pour mettre un terme au debat de procedure
dans lequella Commission s'est engagee, le Pre
sident decide que la Commission devra voter
d'abord sur la question preliminaire suivante: la
Commission estime-t-elle qu'elle peut se pronon
cer immediatement sur la question juridique dont
elle est saisie P Certaines delegations etant oppo
sees cl cette procedure, it met sa decision aux
voix.

Par 16 uoix centre 8, auec 7 abstentions, la de
cision du President est maintenue.

M. MOROZOV (Union des Republiques socia
Iistes sovietiques) regrette de n'avoir pu obtenir
la parole avant le vote pour souligner que la
question preliminaire sur laquelle le President
demande a la Commission de se prononcer en
premier lieu n'a fait l'objet d'aucune proposition
de la part d'un membre de la Commission. 11 ex
plique qu'il n'a pu demander la parole qu'apres
avoir entendu l'interpretation des explications du
President; or, cette interpretation lui parvient
necessairement avec quelques secondes de retard.

M. Morozov prie le Secretaire general adjoint
de preciser s'il est deja arrive, dans les divers or
ganes des Nations Unies, qu'un President ait
presente une proposition de fond sur la question
en discussion; a sa connaissance, il n'existe au
cun precedent de cette nature.

Le representant de l'URSS constate que nlu
sieurs delegations n'ont pas participe au vote et
i1 explique que, pour sa part, it s'est abstenu
parce qu'il a considere que le reglement interieur
n'avait pas ete respecte,

M. CAMEY HERRERA (Guatemala) explique
qu'il s'est egalement abstenu en raison de la con
fusion qui regnait au sein de la Commission
quant a la question sur laquelle elle etait appelee
cl se pro~oncer.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer qu'on ne saurait priver la Commission
de son droit incontestable de decider dans que!
ordre les scrutins doivent intervenir. La Com
mission n'a fait qu'exercer ce droit en choisis
sant, par un vote de 16 voix contre 8, la question
qu'elle desirait mettre aux voix en premier lieu.



Mr. SUNDARAM (India) regretted he had not
taken part in the voting owing to the rapidity with
which it had taken place. He had felt that he re
quired certain elucidations to permit him to record
his vote with a full knowledge of what it entailed,
but he had been unable to obtain an opportunity
to speak. He asked the Chairman to allow a cer
tain time to elapse in future between the announce
ment of the voting and the voting itself.

Mr. CHAUMONT (France) added his protests
to those of the delegations of the USSR, Guate
mala and India.

Since the motion that had been presented by
the delegation lIf Iran had been a motion on pro
cedure, it should have had priority and should
have been put to the vote before the Chairman's
decision.

Like several other delegations, the French dele
gation would have liked to have some further
clarification before recording its vote. Since it
had not obtained that information it had not been
able to participate in the vote and it considered
the decision of the Committee null and void.

The CHAIRMAN recalled that, according to the
provisions of rule 117 oi the rules of procedure,
as soon as voting had begun no representative
could interrupt it except on a point of order in
connexion with the actual conduct of the voting.
That was why he had had to wait for the end of
the voting before calling upon the representatives
of the USSR and Guatemala to speak.

The validity of the decision that had been
taken could not be questioned. A long discussion
had preceded the vote; all the representatives
had had an opportunity of expressing their views
and of forming an opinion before casting their
vote; the Chairman had replied to all the objec
tions and had even taken into consideration cer
tain observations in modifying the form of the
preliminary question that was to be put to the vote
by the Committee. There could be no doubt,
therefore, that the Committee had voted with a
full knowledge of the facts.

Mr. MoaozovfUnion of Soviet Socialist Re
publics) repeated his question to the Assistant
Secretary-General.

He also maintained that the motion calling upon
the Committee to vote on whether it was in a
position to decide immediately 011 the legal ques
tion arising out of the Secretariat memorandum
was out of order. That motion was submitted by
the Chairman who could not make proposals on
substantive questions and, owing to its wording, it
was calculated to prejudge the substance of the
question before the representatives had had an
opportunity to express their opinions on the
matter.

Mr. MAKTos (United States of America) ob
served that the majority of the members of the
Committee had already decided that the motion
would be put to the vote; there was no point,
therefore, in reopening the discussion on some
thing that had been finally settled.

Mr. Monozov (Union of Soviet Socialist Re
publics) considered that his motion that the
Chairman's ruling had been out of order should
be put to the vote: it constituted a new proposal
dealing with the substantive question on which
the Committee was required to vote and which
had not yet been discussed. Up to that moment

M. SUNDARAM (lnde) regrette de n'avoir pu
participer au scrutin en raison de la rapidite
avec laquelle le vote a eu lieu. Certaines expli
cations lui semblaient necessaires pour lui per
mettre de se prononcer en pleine connaissance de
cause, mais i1 n'a pu obtenir la parole. 11 prie le
President de laisser s'ecouler, a l'avenir, un cer
tain delai entre l'annonce du vote et le vote lui
meme.

M. CHAUMONT (France) tient a joindre sa
protestation a celle des delegations de l'URSS,
du Guatemala et de l'Inde,

La motion presentee par la delegation de
l'Iran, etant une motion de procedure, aurait d,!
avoir priorite et etre mise aux voix avant la deci
sion du President.

Comme plusieurs autre delegations, la delega
tion francaise eirt desire obtenir certains ec1air
cissements avant de se prononcer. Ne les ayant
pas obtenus, eUe n'a pu participer au vote et,
pour sa part, elle considere la decision de la
Commission comme nuUe et non avenue.

Le PRESIDENT rappelle qu'aux termes de l'ar
tide 117 du reglement interieur, des qu'un vote
est commence, nul ne peut l'interrompre, sauf
pour presenter une motion d'ordre relative a la
conduite du scrutin. C'e::.L pourquoi it a du at
tendre la fin du vote pour dormer la parole aux
representants de l'Union sovietique et du Guate
mala.

En ce qui concerne la validite de la decision
prise, eUe ne saurait etre mise en doute. En effet,
un long debat a precede le vote: toutes les dele
gations ont ete a meme d'exposer leurs vues et
de se former une opinion avant de se prononccr ;
le President a repondu a toutes les objections et
a rneme tenu compte de certaines observations
pour modifier la forme de la question prelimi
naire a soumettre au vote de la Commission. On
ne peut done contester que celle-ci ait vote en
toute connaissance de cause.

M. MOROZOV (Union des Republiques socia
listes sovietiques) renouvelle sa question a l'a
dresse du Secretaire general adjoint.

D'autre part, i1 conteste la recevabilite de la
motion tendant a faire voter la Commission sur
le point de savoir si die est en mesure de prendre
une decision immediate sur le probleme juridique
souleve par le memorandum du Secretariat. Cette
motion, en effet, emane du President qui ne peut
pas faire de proposition quant au fond et, en
outre, par la facon dont elle est formulee, elle
prejuge le fond meme de la question avant que
les delegations aient pu exprimer leur opinion a
ce sujet.

M. MAKTos (Etats-Unis d'Amerique) fait ob
server que la majorite de la Commission a deja
decide que la motion serait mise aux voix : par
consequent, il n'y a pas lieu de rouvrir le debat
sur ce point definitivement acquis,

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que sa motion d'irre
cevabilite doit etre mise aux voix: elle constitue,
en effet, une proposition nouvelle visant la ques
tion de fond sur laquelle la Commission est ap
pelee a voter actuellement, et qui n'a pas encore
ete discutee. jusqu'a present, la Commission ne



the Committee had only voted on the priority
which should be given to that matter in the order
of voting. There was, therefore, nothing to pre
vent its admissibility being put to the vote before
voting took place on the question itself.

The CHAIRMAN reminded the Committee that
all decisions taken should be respected. The Com
mittee had agreed in an indisputable way to vote
on the preliminary question.

The Chairman therefore put to the vote the
question whether the Committee could decide im
mediately on the legal problem of whether the
United Nations had the capacity to present a
claim against a State for reparation for injuries
incurred by its agents in the exercise of their
functions.

The Committee replied in the negative by 27
votes to 6, with 7 abstentions.

Mr. RAAFAT (Egypt) had not taken part in
the vote, the meaning of which did not appear
sufficiently dear to him.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he had abstained from voting be
cause the rules of procedure had been disregarded
and because the preliminary question had been
presented in too ambiguous a form.

He again insisted on an answer to the request
for information he had addressed to the Assistant
Secretary-General.

Mr. ABDOH (Iran) thought that the Committee
should now record its vote on the motion he had
submitted to have the Egyptian draft resolution
voted on before the others.

Mr. FITZMAURICE (United Kingdom) sug
gested that they had first to decide whether the
vote on the preliminary question did not logically
entail the rejection of the Egyptian proposal,
the adoption of which would be tantamount to
their deciding immediately on the question of the
legal capacity of the United Nations. In his view
only the Belgian and Syrian draft resolutions
should be put to the vote.

Mr. MAKTos (United States of America)
shared the view of the United Kingdom repre
sentative on that point.

Mr. GoRI (Colombia) stated that he had ab
stained from voting on the preliminary question
because he had quite rightly feared that it was
impossible to foresee its full significance. The re
marks of the United Kingdom representative fully
justified that fear and showed that the Committee
was not prepared to decide on the proposals be
fore it.

Mr. ZOUREK (Czechoslovakia) recalled that it
had been understood that after the vote on the
preliminary question, and whatever its result
might be, the Committee would vote on all the
other proposals before it. It was therefore unfair
to brush aside anyone of those proposals.

.. Mr. CHAUMONT (France) did not agree with
the interpretation which the United Kingdom
representative placed on the voting. A discussion
on procedure could not lead to the elimination
pure and simple of the Egyptian proposal.

s'est prononcee que sur la priorite a aceorder a
cette question en vue du vote: rien ne s'oppose
done it ce que sa recevabilite fasse l'objet d'une
decision avant qu'il soit precede au vote la ques
tion elle-meme,

Le PRESIDENT rappelle Que toute decision deja
prise doit etre respectee. Or la Commission a in
discutablement accepte de se prononcer sur la
question preliminaire..

Le President met done aux voix cette question
de savoir si la Commission peut se prononcer im
mediatement sur le problerne juridique de la ea
pacite de l'Organisation des Nations Unies a pre
senter contre un Etat une demande en reparation
de dommages corporels subis par ses agents dans
l'exercice de leurs fonctions.

Par 27 uois contre 6, auec 7 abstentions, la
Commission repond par la negative.

M. RAAFAT (Egypte) n'a pas participe au vote
sur cette question dont le sens ne lui parait pas
suffisamment clair.

M. MOROZOV (Union des Republiques socia
listes sovietiques) s'est abstenu de voter parce
que le reglement interieur n'a pas ete respecte
et que la question preliminaire etait presentee
sous une forme trop ambigue,

Le representant de l'URSS insiste a nouveau
pour obtenir une reponse it la demande de ren
seignement adressee au Secretaire general
adjoint.

M. ABDOH (Iran) pense que la Commission
devrait main tenant se prononcer sur la motion

I qu'il a presentee et qui tend amettre le projet de
resolution de l'Egypte aux voix avant les autres.

M. FITZMAURICE (Royaume-Uni) suggere qu'il
y aurait lieu tout d'abord de decider si le vote
sur la question preliminaire n'entraine pas logi
quement le rejet de la proposition egyptienne
dont l'adoption equivaudrait precisement it pren
dre immediatement position sur la question de la
capacite juridique de l'Organisation. A son av.s,
seuls devraient etre mis aux voix les projets de
resolution belge et syrien.

M. MAKTOS (Etats-Unis d'Amerique) partage,
a cet egard, le point de vue du representant du
Royaume-Uni.

M. GORI (Colombie) declare s'etre abstenu au
cours du vote sur la question preliminaire parce
qu'il craignait justement qu'il ne ffrt-Impossible
de prevoir sa veritable portee. La remarque de
la delegation du Royaume-Uni justifie entiere
ment cette crainte et prouve que la Commission
n'est pas prete actuellement a se prononcer sur
les propositions qui lui sont soumises, "'---

M. ZOUREK (Tchecoslovaquie) rappelIe qu'il
etait entendu qu'apres le vote sur la question pre
liminaire et, quel que sort le resultat, la Commis
sion se prononcerait sur toutes propositions dont
e1le est saisie. Il ne ser ait done pas equitable
d'ecarter actuellement l'une quelconque de ces
propositions.

M. CHAUMONT (France) n'approuve pas l'in
terpretation du vote proposee par la delegation
du Royaume-Uni. Un debat de procedure ne
peut, en effet, aboutir a l'elimination pure et sim
ple de la proposition egyptienne.
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F' The CHAIRMAN stated that he could not accept
the suggestion of the United Kingdom representa
tive. It had often been stated during the discussion
that the Committee would vote in turn on all the
draft resolutions before it. That procedure could
not be changed by the interpretation of a vote.

Mr. SUNDARAM (India) observed that in vir
tue of rule 120 of the rules of procedure the Bel
gian, Syrian, Egyptian and Uruguayan proposals
would have to be put to the vote in their order of
submission unless the Committee decided to
change that order by adopting the Iranian motion
which should therefore be put to the vote first.

The CHAIRMAN stated that such had been his
intention. He wished to invite the Committee to
vote immediately on the Iranian motion which
proposed that the Egyptian draft resolution be
put to the vote first.

Mr. Ti-tsun LI (China) shared the opmion
of the United Kingdom representative as to the
meaning of the vote on the preliminary question.
He bowed, however, to the Chairman's ruling.
But he wondered, in that case, what the signifi
cance of that vote was.

The CHAIRMA'l" thought that it was for each
delegation to clanfy for itself the significance of
the vote by which the Committee had stated that
the United Nations could not immediately take
certain measures such as had been proposed by
the delegations of Egypt and Uruguay.

Mr. TARAZI (Syria) thought that if the result
of the voting on the preliminary question did not
prevent the Committee from taking a decision on
the Egyptian proposal, the possible adoption of
the Belgian draft resolution should form no ob
stacle to an eventual vote on the Syrian draft,
particularly as those two draft resolutions in no
way excluded one another.

Mr. CORREA (Ecuador) moved the closure of
the debate on the Iranian proposal.

Mr. KAECKENBEECK (Belgium) thought that
the time had not come to interrupt a debate which
had not so far thrown light on a question that had
to be clarified.

Mr. IKsEL (Turkey) also opposed the closure
motion and suggested that it would be better to
adjourn the meeting. .

The CHAIRMAN put to the vote the motion to
close the debate on the Iranian motion.

The motion for closure was adopted by 23 votes
to 7, with 10 abstentions.

The meeting rose at 6 p.m.

HUNDRED AND NINETEENTH
MEETING

Held at the Palais de Challloi, Paris,
on Wednesday, 24 November 1948, at 10.30 a.m,

Chairman: Mr. R. ]. ALFARO (Panama).

Le PRESIDENT declare ne pas pouvoir accepter
la suggestion du representant du Royaume-Uni,
I1 a ete souvent precise, au cours de la discus
sion, que la Commission se prononcerait succes
sivement sur tous les projets de resolution qui
lui ont ete soumis. Cette procedure ne saurait
etre modifiee par l'interpretation d'un vote.

M. SUNDARAM (Inde) fait observer qu'en vertu
de l'article 120 du reglement interieur, les
propositions de la Belgique, de la Syrie, de
l'Egypte et de l'Uruguay devraient etre mises aux
voix dans l'ordre de Ieur presentation, a moins
que la Commission ne decide d'apporter un chan
gement a cet ordre en adoptant la motion de
l'Iran qui devrait done etre mise aux voix en
premier lieu.

Le PRESIDENT indique que telle etait bien son
intention: inviter la Commission a se prononcer
immediaternent sur la motion de l'Iran, qui tend
a la mise aux voix, par priorite, du projet de
resolution de I'Egypte.

M. Ti-tsun LI (Chine) partage l'opinion de
la delegation du Royaume-Uni quant au sens du
vote intervenu sur la question preliminaire. Il
s'inc!ine cependant devant la decision du Presi
dent. Mais il se demande alors quelle est la por
tee de ce vote.

Le PRESIDENT estime qu'il appartient a chaque
delegation de preciser pour elle-merne la signifi
cation de ce vote par lequel la Commission a
voulu dire que l'Organisation des Nations Unies
ne saurait prendre imrnediatement certaines me
sures, telles que celles que proposent les delega
tions de l'Egypte et de l'Uruguay.

M. TARAZI (Syrie) considere que si le resultat
du vote sur la question preliminaire n'empeche
pas la Commission de se prononcer sur la pro
position egyptienne, l'adoption eventuelle du pro
jet de resolution belge ne devrait pas non plus
faire obstacle a un vote ulterieur sur le projet
syrien, ces deux projets ne s'excluant d'ailleurs
nullement.

M. CORREA (Equateur) demande la cloture du
debat sur la proposition de l'Iran.

M. KAECKENBEECK (Belgique) estime que le
moment n'est pas venu d'interrompre un debat
qui n'a, jusqu'a present, guere apporte de clarte
sur une question qui doit etre elucidee.

M. IKsEL (Turquie) s'oppose egalement a la
motion de cloture et suggere que le mieux serait
de level' la seance.

Le PRESIDENT met aux voix la motion de clo
ture du debat sur la motion de l'Iran.

Par 23 vo£z contre 7, tnrec 10 abstentions, la
motion de cloture est adoptee.

La seance est levee a 18 heures.

CENT.DrX·NEUVIEME SEANCE

,
Tenue au Palais de Chadlot, Paris,

le mercredi 24 nouembre 1948, cl: 10 h. 30.

President: M. R.]. ALFARO (Panama).
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M. MOROZOV (Union des Republiques socia
listes sovietiques) attire l'attention sur le second
des amendements soumis par sa delegation dans
le document A/C.6/284. Cet amendement tend
cl l'insertion des mots "en exercant un recours
devant les tribunaux nationaux competents" au
dernier paragraphe du projet de resolution de
l'Egypte. La decision prise au cours de la 118~mc

seance ne peut en aucune facon interdire l'adop
tion de cet amendement; il n'y a done aucune
raison de ne pas le mettre aux voix,

M. MAKTOS (Etats-Unis d'Amerique) declare
avoir vote contre la proposition de l'Iran parce
qu'il a ete decide ala 118eme seance, que la Com
mission ne peut trancher immediatement la ques
tion juridique qui lui est soumise. Le represen
tant de l'Egypte a lui-meme adrnis (117emc
seance) que son projet de resolution repose sur
l'hypothese que l'Organisation des Nations Unies
a la capacite juridique d'intenter une action sur
le plan international. Cette resolution est done
manifestement incompatible avec la decision prise
au cours de la 118eme seance. De l'avis de M.
Maktos, le projet de resolution de l'Egypte ne
peut faire l'objet d'un vote que si la Commission
decide ala majorite des deux tiers de revenir sur
sa precedente decision.

L'amendement de l'URSS traite seulement de
la possibilite d'exercer un recours devant les tri
t--maux nationaux, ce qui, en fait, n'est pas le
point en discussion.

Le PRESIDENT accepte de mettre aux voix la
proposition presentee du representant de l'Iran.

Par 18 uoi« contre 11, cuec 9 abstentions, la
proposition est adoptee.

M. KAECKENBEECK (Belgique) explique qu'il
s'est abstenu de voter parce qu'il estime que la
decision sur la question preliminaire, prise au
cours de la 118eme seance, ne permet pas d'adop
ter le dispositif du projet de resolution de
l'Egypte. L'ordre de vote est, cl son avis, sans im
portance, puisqu'il a ete decide de mettre aux
voix tour cl tour toutes les propositions.

69. Suite de Pexamen du memorandum
du Secretaire general concernant
Ies reparations pour dommages cor
porels suhis au service des Nations
Unies

M. ABDOH (Iran) demande un vote sur la
proposition qu'il a faite lors de la 118emc seance,
tendant cl mettre aux voix en Pl~.,··pr lieu, con
formernent cl l'article 120 du ref:.- interieur
le projet de resolution soumis par la aeiegation
de l'Egypte [A/C.6/279]. I1 n'y a pas incompa
tibilite entre la decision sur la question prelimi
naire, prise lors de la 118emc seance, et le projet
de resolution de l'Egypte. Il n'y a done pas de
raison, cl son avis, de ne pas mettre aux voix
son projet de resolution.

The USSR amendment dealt only with the
possibility of taking action in national courts,
which was not really the point at issue.

~

The CHAIRM~N said that he had originally in- Le PRESIDENT dit -voir eu d'abord l'intention
tended to call for a vote on the definite question de demander un vote surla question de principe
of principle as to\Whether the United Nations was suivante: l'Organisation des Nations Unies
legally entitled t make a claim before an inter- a-t-elle juridiquement le droit de presenter une
national tribunal. Some representatives, however, reclamation devant un tribunal international?
had objected to t e form in which he had put the Certains representants ont toutefois eleve des

..~,

'-69. Co"'~tinuationof the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. ABDOH (Iran) requested that a vote should
be taken on his motion, submitted at the 118th
meeting under rule 120 of the rules of pro
cedure, to the effect that the draft resolution sub
mitted by the Egyptian delegation [A/C.6/279,

"A/C.6/279/Corr.l] should be put to the vote
first. There was no incompatibility between the
decision on the preliminary question taken at the
118th meeting and the Egyptian draft resolution.
In his opinion, therefore, there was no reason
why that draft resolution should not be put to
the vote.

The CHAIRMAN agreed to put to the vote the
motion submitted by the representative of Iran at
the 118th meeting.

The proposal was adopted by 18 votes to 11,
with 9 abstentions.

Mr. KAECKENBEECK (Belgium) explained that
he had abstained from voting because he consid
ered that the decision on the preliminary question
taken at the 118th meeting precluded the possi
bility of adopting the operative part of the Egyp
tian draft resolution. In his opinion, the order of
voting was unimportant, since it had been decided
that all the proposals would eventually be put to
the vote. '

Mr. MOROZOV (Union of Soviet Socialist Re
publics) drew attention to the second of the
amendments submitted by his delegation in docu
ment A/C.6/284. Thatamendment called for the
inclusion in the last paragraph of the Egyptian
draft resolution of the words "by taking action
in the responsible national courts". The decision
taken at the 118th meeting could not in any way
preclude the adoption of that amendment and
there was therefore no reason why it should not
be put to the vote.

Mr. MAKTOS (United States of America) said
that he had voted against the Iranian motion be
cause it had been agreed at the 118th meeting
that the Committee could not decide the legal
question before it immediately. The representative
of Egypt had himself declared (117th meeting)
that his draft resolution was based on the assump
tion that the United Nations had the legal ca
pacity to present an international claim. That
resolution was therefore obviously incompatible
with the decision taken at the 118th meeting. Mr.
Maktos contended that the Egyptian draft reso
lution could be put to the vote only if the Com
mittee decided by a two-thirds majority to reverse
its earlier decision.



question and he did not think that the negative
answer to the question, as finally put to the vote,
precluded the consideration of any of the pro
posals before the Committee.

Mr. FITZMAURICE (United Kingdom) said that
he had voted against the Iranian motion for the
same reasons as those given by the United States
representative. In spite of the Chairman's ex
planation, he still felt that the decision taken at
the 118th meeting precluded the possibility of
adopting the Egyptian draft resolution. A vote
on that draft resolution would amount to a re
consideration of that decision.

Mr. RAAFAT (Egypt) supported the Chairman's
ruling that the decision taken at the 118th meet
ing should not preclude a vote on any of the pro
posals before the Committee: Even had there
been such an intention, the adoption of the Iranian
motion clearly indicated that the majority of the
Committee wished the Egyptian draft resolution
to be put to the vote.

With regard to the amendments to his draft
resolution, Mr. Raafat was prepared to accept
the French amendment [A/C.6/282] and the first
of the Soviet Union amendments [A /C.6/284] on
the same point. As the wording of the USSR
amendment was wider, he would accept it rather
than the French amendment. He also accepted the
second of the amendments submitted by the Soviet
Union, but he could not accept the third and
fourth, which would make it possible for the
United Nations to pay too large indemnities and
to recover such amounts from the responsible
State.

Mr. CHAUMONT (France) agreed with the rep
resentative of Egypt that the Egyptian draft
resolution should be put to the vote. As the first
of the USSR amendments had been accepted by
the representative of Egypt, he withdrew his own
amendment, which had been submitted with the
same end in view. He agreed, as did the repre
sentative of Egypt, to the second amendment of
the Soviet Union, but not to the third and fourth.

Mr. MAKTOS (United States of America) sup
ported the fourth USSR amendment calling for
the deletion of the words "the reparation due to
the victim". He assumed that the deletion of the
last few words of the Egyptian draft resolution
was also intended and he suggested that the words
"the reparation due to the United Nations"
should be inserted in their place. He asked whether
the representative of Egypt would accept that
suggestion, as the prerogative of the State of
which the victim was a national to take action on
his behalf would then be protected.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that the fourth amendment
contained in document A /C.6/284 was the logical
consequence of the third and that the two were
complementary. The only words to be deleted
were those actually mentioned in the document.
The United States amendment introduced an en
tirely new point, as it would prevent the payment
of damages to the victim or his family.

Mr. MAKTOS (United States of America) said
that in view of the explanation given by the repre
sentative of the Soviet Union, he would make a
formal proposal for the replacement, in the last

objections contre l'enonce de sa question et i1 ne
croit pas que la reponse negative qui a ete donnee
a la question telle qu'elle a ete finalement soumise
au vote, empeche que 1'0n examine les proposi
tions soumises a la Commission.

M. FITZMAURICE (Royaume-Uni) declare
avoir vote contre la proposition de l'Iran pour
les memes raisons que le representant des Etats
Unis d'Amerique, En depit de l'explication du
President, i1 continue a penser que la decision
prise au cours de la 118eme seance rend impossible
l'adoption du projet de resolution de I'Egypte;
voter sur ce projet equivaudrait a revenir sur la
dite decision.

M. RAAFAT (Egypte) estime avec le President
que la decision prise au cours de la 118eme seance
ne "doit interdire de voter sur aucune des propo
sitions soumises a. la Commission. Meme si cer
tains sont d'un avis different, l'adoption de la
proposition de I'Iran prouve clairement que la
majorite de la Commission souhaite un vote sur
le projet de resolution de I'Egypte.

Quant aux amendements a. sou projet de reso
lution, M. Raafat est dispose a accepter celui de
la France [A/C.6/282] ainsi que le premier des
amendements de I'Union sovietique [A/C.6/
284], qui porte sur le meme point. L'amendement
de l'URSS ayant une portee plus grande que ce
lui de la France, i1 penche en faveur du premier.
I1 accepte egalement le second des amendements
de l'Union sovietique, mais non le troisieme et le
quatrieme, lesquels pourraient permettre a I'Or
ganisation des Nations Unies de verser des in
demnites trop fortes et d'en reclamer le mon
tant a I'Etat responsable.

M. CHAUMONT (France) pense, comme le
representant de l'Egypte, que le projet de resolu
tion de celui-ci doit etre mis aux voix, Le pre
mier des amendements de I'URSS ayant ete
accepte par le representant de I'Egypte, M. Chau
mont retire son propre amendement qui visait
au merne but. I1 accepte, comme le representant
de I'Egypte, le second amendement de I'Union
sovietique, mais non le troisierne et le quatrieme.

M. MAKTOS (Etats-Unis d'Amerique) appuie
le quatrieme amendement de l'URSS tendant a.
la suppression des mots "la reparation due a la
victime". I1 suppose que [a suppression des tous
demiers mots du projet de resolution de I'Egypte
est egalement envisagee et il propose leur rem
placement par les mots "la reparation due a.
l'Organisation des Nations Unies". I1 demande au
representant de I'Egypte s'il est dispose a accep
ter cette suggestion: ainsi serait garantie a. l'Etat
dont la victime est un ressortissant la preroga
tive d'agir au nom dudit ressortissant.

M. MOROZOV (Union des Republiques soda
Iistes sovietiques) expIique que le quatrieme
amendement contenu dans le document A/C.6/
284 est la consequence logique du troisieme et
que les deux forment un tout. Les seuls mots a.
supprimer sont ceux qui figurent reellement dans
le document. La proposition des Etats-Unis ap
porte un element entierement nouveau, car eIle
empecherait de verser une indemnite a. la victime
ou a sa famille.

M. MAKTOS (Etats-Unis d'Amerique) declare
que, a. la suite de I'expIication du representant
de I'Union sovietique, i1 soumettra une proposi
tion formelle en vue du remplacement, dans le



paragraph of the Egyptian draft resolution. of the
words "to the victim or to the persons entitled
through him" by the words "to the United Na
tions".

Mr. RAAFAT (Egypt) considered that the
USSR and the United States amendments had
nothing in common and had been proposed for
entirely different reasons. The delegations of
Egypt and the Soviet Union were in agreement
on the point that the United Nations had the
right. in the event of its agent suffering bodily
injury in the course of duty, to bring a claim
under international law. The USSR. however,
wished to restrict that right to the claiming of
reimbursement of expenses actually incurred by
the United Nations. whereas Egypt wanted any
action to refer to all damages due to the victim
or to the persons entitled through him. The United
States delegation. on the other hand, considered
that only the State of which the victim was a
national had the right under international law to
bring a claim for the indemnity due to the victim.

Mr. Raafat felt it would simplify matters if
the representative of the Soviet Union agreed to
accept the substitution of the word "reparations"
for the phrase "refund of expenses" in paragraph
3 of his amendment.

The CHAIRMAN ruled that amendments pro
posed at that stage of the debate would be con
sidered asnew proposals; only compromise texts
resulting from the proposals and amendments al
ready before the Committee would be acceptable.

Mr. Moaozov (Union of Soviet Socialist Re
publics) proposed the suspension of the meeting
for a short time, in order that consultation might
take place between the representatives of Egypt,
the United States and himself; he felt it might
be possible to reach agreement on a joint text.

The USSR proposal was adopted.
The meeting was suspended at 11.45 a.m, and

resumed at 12.15 p.m.
Mr. Mosozov (Union of Soviet Socialist Re

publics) regretted that it had not been found
possible to reach agreement on a joint text. The
amendment of the Soviet Union to the Egyptian
proposal, as presented, would therefore be main
tained. With a view to preventing possible mis
understandings. Mr. Morozov stated that the
USSR amendment called for the deletion of the
words "with a view to obtaining the reparation
due to the victim or to the persons entitle.,
through him" from the last paragraph of the Egyp
tian draft resolution, and the substitution of the
words "with a view to obtaining refund of ex
penses incurred by the United Nations i1;1 con
nexion with payments made to the United Na
tions agent suffering bodily injury, or to the
persons entitled through him".

Mr. MAKTOS (United States of America)
stated that he was prepared to accept the Chair
man's ruling on the question of amendments pre
sented at that stage; he felt, nevertheless, that in
view of ;i-s brevity, his verbal amendment to the
Egyptian draft resolution might aiso have been
accepted.

projet de resolution de l'Egypte, des mats "a la
victime DU a ses ayants droit" par les mats "a
l'Organisation des Nations Unies".

Pour M. RAAFAT (Egypte), les amendements
de l'URSS et des Etats-Unis n'ont rien de com
mun; c'est pour des raisons tout ~ fait differen
tes qu'on les a proposes. Les delegations de
l'Egypte et de l'Union sovietique sont d'accord pour
penser que l'Organisation des Nations Unies a le
droit, dans le cas ou un agent des Nations Unies
subit un dommage corporel dans l'exercice de ses
fonctions, d'intenter une action en vertu du droit
international. L'URSS, toutefois, voudrait limiter
cette action a une demande de remboursement
des frais rnateriels encourus par l'Organisation
des Nations Unies, alors que l'Egypte voudrait
que la demande porte sur toute indemnite due a
la victime ou it ses ayants droit. La delegation
des Etats-Unis, par contre, estime qu'en vertu du
droit international, l'Etat dont la victime est un
ressortissant est seul qualifie pour introduire une
demande en versement de I'indemnite due a la
victime.

M. Raafat pense que, si le representant de
l'Union sovietique voulait bien accepter que le
mot "reparations" soit substitue cl l'expression
"remboursement des frais" qui figure au para
graphe 3 de son amendement, cela simplifierait les
choses.

Le PRESIDENT .intervient pour decider que les
amendements qui viendraient a etre proposes au
stade actuel de la discussion seront consideres
comme de nouvelles propositions; seuls pourront
etre acceptes des textes de compromis tires des
propositions et des amendements dont la Com
mission est deja saisie.

M. MOROZOV (Union des Republiques socia
listes sovietiques) propose une breve suspension
de seance qui permettrait aux representants de
l'Egypte et des Etats-Unis et a lui-rneme de se
consulter: it pense, en effet, qu'il leur serait peut
etre possible de tomber d'accord sur un texte
commun.

La proposition de l'URSS est adoptee.
La seance est suspendue a11 h. 45 et reprise

a12 h. 15.
M. MOROZOV (Union des Republiques socia

listes sovietiques) annonce avec regret que les
trois representants n'ont pu se mettre d'accord
sur un texte commun. Aussi l'amendement de
l'Union sovietique a la proposition de l'Egypte 
sera-t-il maintenu tel qu'il a ete presente, Afin de
prevenir tout malentendu, M. Morozov precise
que l'amendement de l'URSS propose ce qui
suit: supprimer la formule "en vue d'obtenir la
reparation due it la victime ou it ses ayants droit"
dans le dernier paragraphe du projet de resolu
tion de l'Egypte et la remplacer par "en vue
d'obtenir le remboursement des frais encourus
par l'Organisation des Nations Unies en raison
des versements effectues a l'agent de l'Organisa
tion ayant subi un dommage corporel, ou cl ses

I
ayants droit".

M. MAKTOS (Etats-Unis d'Arnerique) est dis
pose a accepter la decision du President au su
jet des amendements proposes au stade actuel
de la discussion; il pense, toutefois, qu'on aurait
pu accepter, en raison de sa brievete, son amen
dement oral au projet de resolution de l'Egypte.



4! #'0' t Ut 4Q

As he had stated earlier in the meeting, Mr.
Maktos was unable to agree with the Egyptian
representative's view; in his opinion, claims pre
sented by the United Nations under international
law, in the event of injury being suffered by a
United Nations age: r 'n the course of duty, should
be limited to claims tc: "oss suffered by the United
Nations itself. Action by the United Nations on
behalf of the victim would impinge on the rights
of the State of which the victim was a national.

Mr. ABDoH (Iran) reminded the Committee
that the general debate on the subject under con
sideration had already been closed: he felt it
should not be reopened.

Mr. RAAFAT (Egypt) concurred in the Iranian
representative's view that the general debate
should not be reopened.

He wished to state, however, that he could not
accept the amendment proposed by the United
States representative, as its meaning was too
vague. He was not certain whether reparation to
a victim would be covered by the United States
text.

With regard to the proposal of the Soviet Union
to the effect that action should be taken with a
view to obtaining refund of expenses incurred by
the United Nations in connexion with payments
made to a United Nations agent who sustained
bodily injury in the course of his duty, Mr. Raafat
pointed out that there was a considerable differ
ence between reparation, as such, and refund of
expenses. The latter implied that the United Na
tions would decide upon the sum to be paid to
victims; that, he felt, was a procedure which
might be open to abuse. He considered that the
amount of reparation to be paid to the victim
should be determined by the courts.

Mr. FEAVER (Canada) agreed with the Iranian
representative that the general debate should not
be reopened.

He wished to remind the Committee, however,
that at the 117th meeting he had suggested two
amendments to the Egyptian draft resolution, in
order that there should be no conflict of jurisdic
tion between the Fifth and the Sixth Committee.
Those two suggestions, namely, the substitution
of the word "Considering" for the word "Ap
proves", and the deletion of the word "fair" be
fore the word "compensation", both in the third
paragraph of the draft resolution, had been ac
cepted in principle by the Egyptian representative.
He had noted at the 118th meeting, however, that
the interpretation given to the word "Consider
ing" appeared to have been "taking note with
satisfaction". There was little difference in mean
ing between those words and the original wording
of the text, and he hoped the Egyptian representa
tive would agree to delete the words "with satis
faction".

The Canadian delegation viewed the Egyptian
proposal favourably. He was concerned, however,
to note that the discussion in the Committee had
shown that very serious doubts existed as to the
capacity of the United Nations to lay claims under
international law. He feared that the discussion
which had taken place might have the further

Comme il a deja eu l'occasion de le declarer au
cours de cette seance, M. Maktos ne peut se ral
lier au point de vue du representant de l'Egypte:
a son avis, les demandes presentees, en vertu
du droit international, par l'Organisation des
Nations Unies, au cas ou un agent des Nations
Unies subit, clans l'exercice de ses fonctions, un
dommage corporel, doivent se limiter aux de
mandes couvrant les pertes subies par l'Organi
sation des Nations Unies elle-meme, Une action
que l'Organisation intenterait au nom de la vie
time enfreindrait les droits de l'Etat dont la vie
time est un ressortissant.

M. ABDoH (Iran) rappelle que la discussion
generale de la question en cours d'examen est
close: i1 estime qu'il ne faut pas la rouvrir.

M. RAAFAT (Egypte) pense, comme le repre
sentant de l'Iran, qu'il ne faut pas rouvrir la
discussion generale,

I1 tient cependant a declarer qu'il ne peut pas
accepter l'amendement propose par le represen
tant des Etats-Unis, le sens de cet amendement
etant trop vague. I1 se demande si le texte des
Etats-Unis embrasserait la reparation a accor
der a la victime.

En ce qui concerne la proposition de l'Union
sovietique, selon laquelle il faut exercer un re
cours en vue d'obtenir le remboursement des
frais encourus par l'Organisation des Nations
Unies en raison des versements effectues a un
agent de l'Organisation ayant subi un dommage
corpore! dans l'exercice de ses fonctions, M. Raa-

i fat fait remarquer qu'il y a une difference consi
I derable entre la reparation et le remboursement

de frais. Ce dernier terme implique que ce serait
l'Organisation des Nations Unies nui deciderait
de la somme a verser aux victimes : c'est la, de
l'avis de M. Raafat, un precede qui peut entrai
ner des abus. Pour lui, c'est aux tribunaux qu'il
appartient de decider du montant de la repara
tion a accorder a la victime.

M. FEAVER (Canada) pense, comme le repre
sentant de l'Iran, qu'il ne faut pas rouvrir la dis
cussion generale.

Il tient, toutefois, a rappeler a la Commission
qu'il a propose, a la 117eme seance, deux amen
dements au projet de resolution de l'Egypte, en
vue d'eviter un conflit de competence entre les
Cinquieme et Sixieme Commissions. Ces deux
suggestions, qui visent rune a remplacer le mot
"Approuve" par le mot "Considerant", et l'autre
a supprimer le mot "equitable" apres le mot
"indemnite", au troisierne paragraphe du projet
de resolution, ont ete acceptees en principe par le
representant de l'Egypte. Toutefois, M. Feaver a
remarque, a la 118eme seance, qu'on semble avoir
interprete le mot "Considerant" dans le sens de
"Notant avec satisfaction". Il n'y a qu'une faible
difference de sens entre ces mots et la redaction
primitive du texte, aussi l'orateur espere-t-ilque
le representant de l'Egypte voudra bien accepter
que l'on supprime l'expression "avec satisfac
tion" .

La delegation du Canada accepte volontiers la
proposition de l'Egypte. Toutefois, M. Feaver a
constate avec regret que le debat a fait naitre des
doutes serieux quant a la capacite de l'Organisa
tion des Nations Unies a exercer des recours en
vertu du droit international. Il craint que cette
discussion n'ait, de plus, pour effet de creer un



result of creating doubts as to that capacity in the
minds of the members of any international tri
bunal which, in the future, might be called upon
to consider claims presented by the United Na
tions, particularly in view of the decision taken
by the Committee to the extent that it was un
able to decide the legal question before it.

Mr. Feaver therefore felt that, if the Egyptian
draft resolution were adopted, the authorization
given therein to the Secretary-General would
have been considerably weakened as a result of
the discussion in the Committee.

Mr. SPIROPOULOS (Greece), Rapporteur, moved
that, as the issues were quite clear, the Committee
should proceed to vote on the proposals and
amendments before it.

Mr. KAECKENBEECK (Belgium) wished to be
quite clear, before voting, as to whether the Egyp
tian representative had accepted the second USSR
amendment, calling for the addition of the words
"by taking action in the responsible national
courts". It was implicit in that amendment that
the Secretary-General did not have the right to
take action before an international tribunal, and
its acceptance by the Egyptian representative ap
peared to indicate a basic change in his view. Both
the Egyptian and the French representatives had
hitherto adhered to the opinion that the United
Nations had the right to take action before an
international tribunal.

. Mr. Kaeckenbeeck pointed out that the accept
ance of the amendment of the Soviet Union
would provide only a negati ve solution to the
problem before the Committee, as it established
no basis for the presentation of claims by the Sec
retary-General under international law. It would
mean that the Secretary-General would L~ asked
to accept, as the final decision in any case, the deci
sion of the national courts of the responsible
State.' He wished to stress the serious conse
quences of adopting such a resolution, which
would preclude the possibility of recourse by the
Secretary-General to an international tribunal,
That was not at all what the Secretary-General
had had in mind when he put the matter on the
agenda of the General Assembly.

Mr. DIGNAM (Australia) felt that the text of
the last paragraph of the Egyptian draft resolu
tion, as amended in accordance with the two
USSR proposals which had been accepted by the
Egyptian representative, was ambiguous. In order
that its meaning might be clarified, he suggested
that it should be redrafted.

The CHAIRMAN felt that the point raised by the
Australian representative could be dealtwith at
a later stage by a drafting committee.

Mr. SPIROPOULOS (Greece), Rapporteur, re
minded the Committee that he had just proposed
that it should proceed to a vote.

Important aspects of the question had been
raised by the representative of Belgium. It was
true that the amendments of the Soviet Union did
not suggest the institution of any new procedure,
since all the measures proposed therein were al
ready provided for in existing law; there was

doute quant a ladite capacite dans l'esprit des
juges de tout tribunal international qui pourrait
etre appele a statuer a l'avenir sur des demandes
presentees par l'Organisation des Nations Unies,
surtout maintenant que la Commission a decide
qu'elle n'est pas en mesure de trancher le pro
bleme juridique dont elle est saisie.

M. Feaver craint, par consequent, que si 1'0n
adopte le projet de resolution de I'Egypte, l'effi
cacite de l'autorisation que cette resolution ac
corderait au Secretaire general ne se trouve con
siderablement diminuee, du fait de la discussion
qui a eu lieu .a la Commission.

M. SPIROPOULOS (Grece}, Rapporteur, pro
pose, puisque les questions a trancher sont par
faitement c1aires, que la Commission passe au
vote sur les propositions et les amendements dont
elle est saisie.

M. KAECKENBEECK (Belgique) tient a faire
preciser, avant qu'on ne passe au vote, si le re
presentant de I'Egypte a, ou non, accepte le se
cond amendement de l'URSS, lequel propose
l'addition de la formule "en exercant un recours
devant les tribunaux nationaux competents". Cet
amendement implique, en effet, que le Secretaire
general n'a pas le droit d'exercer un recours de
vant un tribunal international, et si le represen
tant de I'Egypte l'a vraiment accepte: cela sem
blerait indiquer qu'il a change d'avis du tout au
tout. Le representant de l'Egypte, comme celu'
de la France, a toujours soutenu jusqu'ici que
I'Organisation des Nations Unies avait le droit
d'exercer un recours devant un tribunal interna
tional.

M. Kaeckenbeeck fait remarquer que l'adop
tion de l'amendement de l'Union sovietique n'ap
porterait qu'une solution negative au probleme
qui se pose a la Commission, car l'amendement
en question n'offre aucune base qui permette au
Secretaire general d'exercer des recours en vertu
du droit international. Cela reviendrait a deman
der au Secretaire general d'accepter, dans tous
les cas, comme decision finale, la decision des tri
bunaux nationaux de l'Etat responsable. L'ora
teur tient a souligner les graves consequences
qu'entrainerait l'adoption d'une telle resolution,
qui oterait au Secretaire general toute possibilite
d'exercer un recours devant un tribunal interna
tional. Telle n'etait pas l'idee du Secretaire gene
ral lorsqu'il a mis la question a l'ordre du jour
de l'Assemblee generale,

Pour M. DIG:r',AM (AustraIie), le texte du der
nier paragraphe du projet de resolution de
I'Egypte, avec les amendements proposes par
I'URSS et acceptes par le representant de
l'Egypte, est obscur. M. Dignam suggere de
remanier ce texte pour le rendre plus clair.

Le PRESIDENT estime que la question soulevee
par le representant de l'Australie pourra etre
traitee ulterieurement par un cornite de redaction,

M. SPIROPOULOS (Grece), Rapporteur, rappelle
qu'il vient de proposer de passer au vote.

Le representant de la Belgique vient de soule
ver des points importants. Il est exact que les
amendements de l'Union sovietique ne proposent
l'institution d'aucune procedure nouvelle; tout ce
qu'ils proposent existe deja; il est done inutile
de demander l'actorisation de se conformer a une



--------------.. -----._-_._ ... ---~-----_... -,,-~......

-consequently no need to request authorization for procedure etablie. Ces amendements ne repondent
the procedure. Those amendments were not what pas a ce qu'avait demande le Secretaire general,
the Secretary-General had requested nor were ni a ce qu'il attendait de la Sixieme Commis
they what he had expected to receive from the sion. Ce que le Secretaire general a dernande
Sixth Committee. The Secretary-General had re- a la Commission, c'est de lui dire si, a. son avis,
quested an opinion as to whether the United Na- 1'0rganisation des Nations Unies pourrait exer
tions could present claims before international cer des recours devant les tribunaux internatio
courts. National courts were not "Dart of his direct naux, Sa question n'avait pas trait aux tribunaux
concern at that time. Furthermore, by adopting nationaux. En outre, en adoptant les amendements
the USSR amendments concerning national de l'URSS relatifs aux tribunaux nationaux, la
courts, the Committee would be throwing further Commission aggraverait le doute quant a. la ea
doubt on the legal capacity of the United Nations. pacite juridique de I'Organisation des Nations
He considered, however, that the members of the Unies. L'orateur pense toutefois que les membres
Committee had already made their decisions, and de la Commission ont deja arrete leurs decisions;
therefore reiterated his original proposal that the it propose done a nouveau a la Commission de
Committee should proceed to a vote. passer au vote.

Mr. CHAUMONT (France) considered that the De l'avis de M. CHAUMONT (France), l'amen-
amendment of the Soviet Union would not lead dement de l'Union sovietique n'aurait pas les con
to the alarming consequences envisaged by the sequences alarmantes que redoute le representant
representative of Belgium. In any case, the United de la Belgique. En tous cas, it est clair que
Nations would clearly be obliged to address itself 1'0rganisation des Nations Unies devra s'adresser
initially to national tribunals. Any disputes over pour commencer, a des tribunaux nationaux.
the decisions pronounced by such courts could Tout differend au sujet des decisions prises par
be brought before an international tribunal by theces tribunaux pourra etre ensuite porte devant
State of which the injured official was a national. un tribunal international par l'Etat dont le fonc-

tionnaire, victime d'un dommage corporel, est le
ressortissant.

Mr. RAAFAT (Egypt) supported the remarks
made by the representative of France. The Egyp
tian draft resolution, as amended, would not lead
to such dire results as had been suggested by the
representative of Belgium. Mr. Raafat considered,
however, that the original Egyptian resolution had
been superior to the compromise text, which he
had accepted in a spirit of conciliation.

He wished to point out to the Committee that
local redress should always be exhausted before
international redress was sought. A claim had to
be presented before domestic tribunals and the
procedure there had to be exhausted before the
claim could be referred to an international court.
Recourse could also be had to arbitration. For
those reasons, he did not feel that the Egyptian
resolution, as amended, would have such danger
ous consequences. He proposed that, in order to
indicate that the Secretary-General was not re
stricted to instituting claims before national courts
only, the word "also" should be inserted in the
second USSR amendment after the words "by
taking action".

Mr. FITZMAURICE (United Kingdom) stated
that in view of the Egyptian acceptance of the
amendment of the Soviet Union, the Committee
had before it an entirely new proposal which had
not been discussed except for the remarks made
by the representatives of Greece and Belgium, and
which, in view of its importance, should be de
bated before it was put to a vote.

The CHAIRMAN stated that the representative
of Egypt had the right to accept any amendments
to his proposal he wished, and thought that the
Sixth Committee should consider the USSR
amendment as having been incorporated in the
proposal and should vote on it on its merits.

Mr. MAKTos (United States of America)
agreed that the representative of Egypt had the
right to accept an amendment if he wished to do

M. RAAFAT (Egypte) appuie les observations
formulees par le representant de la France. La
proposition de l'Egypte, ainsi modifiee, n'aurait
pas des consequences aussi desastreuses que l'a
laisse entendre le representant de la Belgique. M.
Raafat estime neanmoins que la resolution pri
mitive de I'Egypte etait preferable au texte de
compromis qu'il n'a accepte que par esprit de
conciliation.

It tient a signaler a la Commission qu'il faut
epuiser tous les recours devant les tribunaux na
tionaux avant de s'adresser a un tribunal inter
national. La reclamation doit etre portee devant
un tribunal national, et il faut avoir acheve cette
procedure pour pouvoir saisir de l'affaire une
cour internationale. On peut egalement recourir
a l'arbitrage. It estime done que la resolution de
I'Egypte amendee n'aurait pas des consequences
tellement dangereuses. Afin de preciser que les
pouvoirs du Secretaire general ne se limitent pas
a exercer des recours devant les tribunaux natio
naux, M. Raafat propose d'ajouter le mot "ega
lement" entre les mots "en exercant" et les mots
"un recours", dans le deuxieme amendement de
l'URSS. .

M. FITZMAURICE (Royaume-Uni) estime qu'e
tant donne que l'Egypte a accepte l'amendement
de l'Union sovietique, la Commission est en pre
sence d'une proposition entierement nouveUe.
Cette proposition n'a pas ete examinee; elle n'a
fait l'objet que de quelques remarques des repre
sentants de la Grece et de la Belgique et it fau
drait la discuter avant de la mettre aux voix
car elle est importante.

Le PRESIDENT declare que le representant de
I'Egypte est en droit d'accepter, a sa discretion,
tout amendement a sa proposition. La Commis
sion devrait considerer que l'amendement de
l'URSS a ete incorpore dans la proposition, et
voter sur ce texte.

M. MAKTOS (Etats-Unis d'Amerique) recon
nait que le representant de l'Egypte a le droit
d'accepter un amendement s'il le desire. Toute-
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so. He pointed out, however, that the representa
tive of the United Kingdom had asked whether the
Committee did not have the right to resume dis
cussion of the Egyptian proposal, since it had, in
effect, been converted into a new proposal by the
incorporation of the USSR amendment. The rep
resentative of the United States said that he had
asked permission to propose an amendment be
cause he considered the Egyptian proposal in its
original form to be very dangerous. Even if his
amendment were admitted by the Chair and ac
cepted by the representative of Egypt, he would
nevertheless vote against the proposal as a whole.

The CHAIRMAN ruled that no new amendments
could be proposed, and informed the Committee
that the last amendment of the Soviet Union, as
worded by Mr. Morozov when the meeting was
resumed after the suspension, would be put to a
vote.

Mr. PEREZ PEROZO (Venezuela) asked whether
the adoption of the Egyptian draft resolution
would rule out consideration of the Belgian pro
posal [A/C.6/275, A/C.6/275/Rev.l, A/C.6/
275/Rev.1/Corr.1] .

The delegation of Venezuela considered that
the possibility of requesting an advisory opinion
from the International Court of Justice should not
be excluded. If the Egyptian draft resolution did
not rule out that possibility, his delegation would
merely abstain from voting on it.

The CRAIRMAN stated that all proposals and
amendments would be put to the vote unless the
Committee decided otherwise.

He put to the vote the last USSR amendment
[A/C.6/284].

The last USSR amendment was rejected by
20 votes to 5, with 13 abstentions.

Mr. FITZMAURICE (United Kingdom) stated
that since Egypt had accepted the amendment of
the Soviet Union, he considered that the whole
text of the Egyptian draft resolution had been be
fore the Committee, and wondered whether it had
been rejected as a result of the vote.

The CHAIRMAN explained that the Egyptian
proposal as modified by the other two USSR
amendments had not been put to a vote. The vote
had concerned only the last amendment of the
Soviet Union, which had not been accepted by
the Egyptian delegation.

Mr. CORREA (Ecuador) requested that the
Egyptian proposal should be divided and that the
preamble and the operative part of the draft
resolution should be voted on separately.

Complying with the request made by Mr. FITZ
MAURICE (United Kingdom) and supported by
Mr. DIGMAN (Australia), the CHAIRMAN pro
ceeded to read out the text of the Egyptian draft
resolution on which the Committee was to vote.

Mr. DIGNAM (Australia) observed that the
text would have to be clarified.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) moved that the meeting should adjourn
since the English text did not seem to be clear.

The motion for adjournment was adopted.

The meeting rose at 1.15 p.m.

fois, le repres~ntan~ du Royaume-Uni a de~~-;;de'l
si la Commission n'etait pas en droit de rouvrir \
le debar sur la proposition de l'Egypte, etant j
donne que cette proposition a pris un caractere I
nouveau du fait de l'incorporation de l'amende- ,
ment de l'URSS. Le representant des Etats-Unis I

a demande l'autorisation de proposer un amende-
ment, car il estime que la proposition egyptienne,
sous sa forme primitive, est tres dangereuse,
Meme si le President donnaitcette autorisation
et si le representant de l'Egypte acceptait cet
amendement, M. Maktos voterait neanmoins con-
tre l'ensemble de la proposition.

Le PRESIDENT decide que 1'on ne peut presen
ter aucun amendement nouveau et annonce qu'il
va etre precede a un vote sur le dernier amen
dement de l'Union sovietique tel qu'il a ete for
mule par M. Morozov a la reprise de la seance.

M. PEREZ PEROZO (Venezuela) demande si
l'adoption du projet de resolution de l'Egypte
ecarterait tout examen de la proposition de la
Belgique [A/C.6/275, A/C.6/275/Rev.1, A/C.6/
275/Rev.1/C.orr.1] .

La delegation du Venezuela estime qu'il ne
faut pas exclure la possibilite de demander un
avis consultatif a la Cour internationale de Jus
tice. Si le projet de resolution de l'Egypte n'ex
dut pas cette possibilite, sa delegation s'abstien
dra sirnplement de voter.

Le PRESIDENT declare que toutes les proposi
tions et amendements vont etre mis aux voix, cl
moins que la Commission n'en decide autrement,

11 met aux voix le dernier amendement de
l'URSS [A/C.6/284].

Par 20 uoix conire 5, avec 13 abstentions,
l'amendemeni est rejete.

M. FITZMAURICE (Royaume-Uni ) considere
que la Commission a ete saisie du texte entier du
proj et de resolution puisque le representant de
l'Egypte a accepte l'amendement de l'Union so
vietique, 11 se demande si l'ensemble de la pro
position de l'Egypte se trouve rejete du fait du
vote qui vient d'avoir lieu.

Le PRESIDENT fait observer que la proposition
de l'Egypte modifiee par les deux autres amende
ments de l'URSS n'a pas ete mise aux voix, Le
vote a porte seulement sur le dernier amende
ment de l'Union sovietique que la delegation de
l'Egypte n'a pas accepte.

M. CORREA (Equateur) demande que le pream
bule et le dispositif du projet de resolution
propose par l'Egypte soient mis aux voix sepa
rement,

A la demande de M. FITZMAURICE (Royaurne
Uni) , appuye par M. DIGNAM (Australie), le
PRESIDENT donne lecture du texte de la proposi
tion de l'Egypte qui va etre mis aux voix.

M. DIGNAM (Australie) fait observer qu'il
sera nec:ssaire de rendre le texte plus precis.

M. MOROZOV (Union des Republiques socia
listes sovietiques) presente une motion d'ajour
nement, etant donne que le texte anglais semble
obscur.

La motion d'ajournement est adoptee.

La seance est levee cl 13 h. 15.
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HUNDRED AND TWENTIETH
MEETING

Held at the Palais de Chaillot, Paris,
on Wednesday, 24 November 1948, at 3.30 p.ni.

Chairman: Mr. R. ]. ALFARO (Panama).

70. Continuation of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

The CHAIRMAN said that the Committee was
called upon to take a decision as regards the sub
stantive part of the draft resolution submitted by
the Egyptian delegation [A/C.6/279], as amended
by the delegation of the Soviet Union [AjC.6/
284]. He said that his attention had been called
to a change which the USSR delegation wished
to make in its text before it was put to the vote;
namely, that the words "by taking action in the
responsible national courts" should be replaced by
the words "and also to file suit in the appropriate
national courts".

The Chairman stated that in his opmion such
a change would be one of substance and would,
therefore, be out of order.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that at the 119th meeting the
representative of Australia had quite rightly asked
for some explanations on the USSR amendment.
Mr. Morozov had just realized that the English
text of his amendment did not correctly express
what he had in mind.

His amendment was intended to specify that in
order to obtain reparation, the United Nations
had the right not only to approach the responsible
de jure or de facto Government through regular
diplomatic channels but also to take action in the
appropriate national courts.

Mr. Morozov did not think that that was a sub
stantive amendment since the original text mis
represented the author's intention. The Commit
tee should therefore vote on an accurate text
which exactly conveyed the ideas on which the
amendment was based.

Mr. MAKTOS (United States of America),
while sympathizing with the intentions of the rep
resentative of the Soviet Union, recalled that, at
the 119th meeting, the Chairman had ruled that
a very slight last-minute modification which he
had proposed was out of order. If only for the
sake of fairness, the Chairman could not declare
in order the amendment which the USSR repre
sentative had just proposed.

Mr. KAECKENBEECK (Belgium) thought that
the Chairman was right in not taking it upon him
self to decide to accept last-minute amendments.
Nevertheless, it was in the Committee's interests
to vote on the clearest possible text. Thus, since
the representative of the Soviet Union was sub
mitting an amendment which expressed his mean
ing better, the Committee had the power to

CENT-VINGTIEME SEANCE

Tenue alt Palais de Chailloi, Paris,
le mercredi 24 nouembre 1948, a15 h. 30.

President: M. R. ]. ALFARO (Panama).

70. Suite de Pexamen du memorandum
du Seeretaire general concernant Ies
reparations pour dommages corpo
rels suhis au service des Nations
Unies

Le PRESIDENT declare que la Commission est
appelee a se prononcer sur le dispositif du projet
de resolution presente par la delegation de
l'Egypte [AjC.6/279], amen ne par la delegation
de l'Union sovietique [A/(.,~.6/284]. Il indique
qu'on vient de lui signaler une modification que
la delegation de l'URSS desirerait voir apporter
a son texte avant le vote; il s'agirair de remplacer
les mots: by ta.king action: in the responsible
national courts (en exercant un recours devant les
tribunaux nationaux competents) par les mots:
and also to file suit in the approp.iate natipnal
courts (et aussi d'exercer un recours devant les
tribunaux nationaux competents},

Le President declare que, a son avis, cette
proposition constitue une modification de fond et
qu'elle est, par consequent, irrecevable.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle que, lors de la Ugetne
seance, le representant de l' Australie a demande
quelques eclaircissements au sujet de l'amende
ment de l'URSS, et cela a juste titre. M. Morozov
vient de constater, en effet, que le texte anglais
de cet amendement ne reflete pas exactement sa
pensee.

I1 declare que son amendement vise a preciser
que, en vue d'obtenir reparation, 1'Organisation
des Nations Unies a la faculte, non seulement de
faire des representations aupres du Gouverne
ment de jure ou de facto responsable par la voie
diplomatique ordinaire, mais aussi d'exercer un
recours devant 1es tribunaux nationaux compe
tents.

M. Morozov ne pense pas qu'il y ait la une
modification de fond, puisque le texte initial
trahit les intentions de son auteur. I1 convient
que la Commission se prononce sur un texte
precis qui expose avec exactitude les idees qui
font l'objet de 1'amendement.

M. MAKTOS (Etats-Unis d'Amerique}, tout
en exprimant sa sympathie pour 1es intentions qui
animent le representant de l'Union sovietique,
rappelle que, lors de la 11~me seance, le President
a declare irrecevab1e un tres leger amendement
de derniere heure qu'il avait propose. Le Presi
dent ne saurait maintenant, ne ffrt-ce que pour
des raisons d'equite, declarer recevable l'amen
clement que vient de presenter le representant de
l'URSS.

M. KAECKENBEECK (Be1gique) declare que le
President a raison de ne pas decider lui-meme de
prendre en consideration des amendements de
derniere heure. Ceci dit, la Commission a tout
interet a se prononcer sur un texte aussi clair
que possible. Aussi, puisque le representant de
l'Union sovietique presente une modification qui
traduit mieux sa pensee, la Commission a la



decide that it was in order, subject, of course, to
the agreement of the Egyptian representative.

Mr. RAAFAT (Egypt) recalled that at the 119th
meeting, he had drawn the Committee's attention
to the need for making a few amendments to the
text of the draft resolution. Those amendments had
been made and they had in no way affected the
substance of the resolution. According to the latest
amendment, the United Nations would first ap
proach the responsible State and, only if it re
ceived no satisfaction, would it take action in the
appropriate national courts. That was how he had
understood the USSR amendment.

Mr. "CHAUMONT (France) said that he had al
ways interpreted the amendment in the way the
Soviet Union and Egyptian representatives ex
plained it. It had been understood that action in
the appropriate national courts in no way pre
cluded action through the ordinary diplomatic
channels. If that had not been the case, the French
delegation would not have supported the amend
ment.

Mr. Chaumont was consequently of the opinion
that the proposed drafting change in no way af
fected the substance of the resolution and asked
that the delegations, which had hitherto shown a
very conciliatory spirit, should be allowed to vote
on a text which accurately expressed their ideas.

In reply to Mr. TARAZI (Syria), who asked
whether the change proposed by the USSR repre
sentative was a matter of substance or of pro
cedure, the CHAIRMAN stated that in view of the
divergent opinions which had been expressed that
was for the Committee itself to decide.

At the request of Mr. FITZMAURICE (United
Kingdom), the CHAIRMAN read the English text
of the operative part of the draft resolution with
the final amendment to it: H • • • to make any
pertinent application to the responsible de jure
or de facto Government, and also to file suit in
the appropriate national courts ...".

Prince Wan WAITHAYAKON (Siam) wished to
know the French translation of that part of the
amendment, since the representative of the Soviet
Union had only objected to the English text.

The CHAIRMAN read the French text of the
part in question: U • • • de presenter . . . toute
demande pertinente au Gouvernement de jure ou
de facto responsable, en esercont un recours de
uont les tribwnaux nationauz competents . . .",

Mr. FITZMAURICE (United Kingdom) pointed
out that the text of the French translation corre
sponded to the original English text.

The CHAIRMAN stated that the French text
would be concorded with the English text if the
latter were adopted.

Mr. MAKTOS (United States of America) was
still of the opinion that the amendment proposed
by the USSR affected the substance of the resolu
tion. He thought that modification should not be
considered since the Chairman had declared the
United States amendment out of order at the
1191h meeting.

faculte de la declarer recevable, sous reserve, bien
entendu, de l'approbation du representant de
I'Egypte.

M. RAAFAT (Egypte) rappelle que, lors de la
II~me seance, it a attire l'attention de la Com
mission sur la necessite d'apporter quelques
modifications au texte du projet de resolution.
Celles-ci sont maintenant effectuees et n'affectent
en rien le fond de la resolution. D'apres la der
niere modification, l'Organisation des Nations
Unies s'adresserait, en premier lieu, it l'Etat
defendeur et n'exercerait un recours devant les
tribunaux nationaux competents que si elle n'ob
tenait pas satisfaction. C'est dans ce sens qu'il
a compris l'amendement de I'URSS.

M. CHAUMONT (France) declare qu'il a tou
jours interprete cet amendement dans le sens que
lui preterit les representants de l'Union sovietique
et de l'Egypte. Il etait, en effet, entendu que le
recours exerce devant les tribunaux nationaux
competents n'empecherait pas le recours par la
voie diplomatique ordinaire. S'il en etait autre
ment, la delegation francaise n'aurait pas accepte
l'amendement.

M. Chaumont estime, en consequence, que le
changement de redaction propose ne touche nulle
ment le fond de la resolution et demande que 1'0n
permette aux delegations, qui ont jusqu'ici fait un
tres grand effort de conciliation, de voter sur un
texte qui reflete avec exactitude leur pensee,

En reponse it M. T ARAZI (Syrie) qui demande
si la modification proposee par le representant de
I'URSS souleve une question de fond ou une
question de procedure, le PRESIDENT declare qu'en
raison des divergences de vues qui se sont mani
festees, it appartient it la Commission elle-meme
de se prononcer en la matiere,

A la demande de M. FITZMAURICE (Royaume
Uni), le PRESIDENT donne lecture du texte anglais
definitif du dispositif du projet de resolution dont
la partie qui vient d'etre modifiee se lit comme
suit: u . . . to make amy pertin8nt application to the
responsible de jure or de facto Government and
also to file suit in the appropriate national
courts ...",

Le prince Wan WAITHAYAKON (Siam) desire
connaitre les termes dans lesquels est redigee la
traduction francaise de cette partie de l'amende
ment, puisque le representant de I'Union sovie
tique n'en a critique que la traduction anglaise.

Le PRESIDENT donne lecture du texte francais
de la partie en question, qui se lit comme suit:
H ••• de presenter ... toute demande pertinente
au Gouvernement de jure ou de facto responsable,
en exercant un recours devant les tribunaux natio
naux competents ...".

M. FITZMAURICE (Royaume-Uni) fait re
marquer que .le texte de la traduction francaise
correspond au texte anglais initial.

Le PRESIDENT declare que le texte francais sera
mis en harmonie avec le texte anglais si ce
dernier est vote.

M. MAKTOS (Etats-Unis d'Amerique) persiste
it croire que la modification proposee par l'URSS
affecte le fond meme de la resolution. Il considere
qu'il n'y a pas lieu de prendre oette modification
en consideration, puisque, lors de la 11geme se
ance, le President a declare que l'amendement des
Etats-Unis etait irrecevable.



Mr. CORREA (Ecuador) proposed that the ques
tion of whether the modification proposed by the
representative of the Soviet Union was or was not
in order should be put to the vote.

The CHAIRMAN agreed to the suggestion made
by the Ecuadorian representative.

Mr. Monozov (Union of Soviet Socialist Re
publics) objected to the proposal to put to a vote
the question of whether the modification he had
suggested was in order. That modification raised
no question of substance; it was merely a matter
of wording the amendment in terms which would
express his intention most accurately. What he
wanted was to focus attention on the two possible
methods of obtaining reparation; one by diplo
matic channels, tthe other by filing suit in the ap
propriate national courts. Rejection of the modi
fication he had proposed would simply mean that
some delegations would be forced to vote against
an amendment of which they were the authors.

Mr. MAKTOS (United States of America)
thought that if the modification suggested by the
Soviet Union representative was declared in
order, the principle of equality of treatment would
have been violated.

Mr. KAECKENBEECK (Belgium) said that it
was not a matter of violating the equality of
treatment to which all members of the Committee
were entitled. The amendment proposed by the
United States representative, however, had been
a real amendment, whereas in the present case a
simple improvement in drafting proposed by the
author of the amendment himself was involved.

Mr. Kaeckenbeeck thought that nothing in the
rules of procedure prevented the Committee from
declaring it in order even if it contained a sub
stantive modification.

He would vote against the draft resolution but
he believed that the modification suggested by the
USSR was in order.

Mr. SPIROPOULOS (Greece) asked the Chair
man to put the question to the vote without fur
ther delay.

The CHAIRMAN put to the vote the question
whether the drafting modification suggested at
the last minute by the representative of the Soviet
Union was in order.

It was decided by 22 votes to none, with 17
abstentions that the modification was in order.

Prince Wan WAITHAYAKON (Siam) still
thought the modification affected the substance
of the resolution; he had abstained from voting
against it because it had been presented by the
authors of the amendment themselves.

Mr. MAKTOS (United States of America)
thanked the Chairman for having left it to the
Committee to decide whether or not the proposal
of the USSR representative was in order.

The CHAIRMAN called on the Committee to vote
on the operative part of the draft resolution sub
mitted by the Egyptian delegation as amended by
the USSR delegation and taking into account
the last-minute modification.

Mr. LITOVTCHENKO (Ukrainian Soviet So
cialist Republic) asked for a roll-call vote.

1\1. CORREA (Equateur) propose de mettre aux
voix la question de savoir si la modification pro
posee par le representant de l'Union sovietique
est recevable.

Le PRESIDENT accepte la suggestion faite par
le representant de l'Equateur.

M. Monozov (Union des Republiques socia
listes sovietiques) s'eleve contre la proposition
tendant a mettre aux voix la question de la
recevabilite de la modification qu'il vient de pro
poser. Cette modification ne souleve, selon lui,
aucune question de fond; il s'agit simplement de
formuler l'amendement en des termes qui refletent
avec exactitude la pensee de son auteur. Or, le
representant de I'URSS desire mettre l'accent sur
les deux recours en reparation possibles, run
par voie diplomatique, l'autre devant les tribu
naux nationaux competents, Rejeter la modifica
tion qu'il a proposee reviendrait tout simplement
a obliger certaines delegations a voter contre un
amendement dont elles sont les auteurs.

M. MAKTos (Etats-Unis d'Amerique) estime
que si 1'0n declarait recevable la modification pro
posee par l'Union sovietique, on porterait atteinte
au principe de l'egalite de traitement.

M. KAECKENBEECK (Belgique) declare qu'il
n'est pas question de porter atteinte a l'egalite de
traitement auquel tous les membres de la Commis
sion ont droit. Mais, dans le cas de la modification
proposee par le representant des Etats-Unis, il
s'agissait d'un veritable amendement; dans le cas
present, il s'agit d'une amelioration de redaction
proposee par l'auteur meme de l'amendement.

M. Kaeckenbeeck considere que rien, dans le
reglement interieur, n'interdit a. la Commission
de le declarer recevable meme s'il comportait une
modification de fond.

Le representant de la Belgique votera contre
le projet de resolution mais il appuie le principe
de la recevabilite de la modification proposee par
l'URSS.

M. SPIROPOULOS (Grece) demande au Presi
dent de mettre immediatement la question aux
VOlX.

Le PRESIDENT met aux voix la question de la
recevabilite de la modification de redaction pro
posee en derniere heure par le representant de
l'Union sovietique,

Par 22 uoi« contre zero, avec 17 abstentions,
cette modification. est declaree receuable.

. Le prince Wan WAITHAYAKON (Siam) con
sidere toujours que la modification affecte le
fond rneme de la resolution; s'il s'est abstenu de
voter contre, c'est parce qu'elle etait presentee
par les auteurs rnemes de l'amendement.

M. MAKTOS (Etats-Unis d'Amerique) remercie
le President de s'en etre remis a. la Commission
pour decider de la recevabilite de la proposition
du representant de l'URSS.

Le PRESIDENT invite la Commission a. voter
sur le dispositif du projet de resolution presente
par la delegation de l'Egypte et amende par la
delegation de l'URSS, compte tenu de la modifica
tion de derniere heure.

M. LITOVTCHENKO (Republique socialiste so
vietique d'Ukraine) demande que le vote ait lieu
par appel nominal.

1XX Tr- TW



A vote was taken by roll-call.
The United Kingdom) having been drawn by

lot by the Chairman) voted first:
In favOltr: Yugoslavia, Byelorussiau Soviet So

cialist Republic, Czechoslovakia, Egypt, France,
Pakistan, Poland, Ukrainian Soviet Socialist Re
public, Union of Soviet Socialist Republics.

Against: United Kingdom, United States of
America, Argentina, Australia, Belgium, Bolivia,
Brazil, Burma, Canada, Chile, China, Colombia,
Denmark, Dominican Republic, Ecuador, Greece,
India, Iran, Luxembourg, Netherlands, Paraguay,
Peru, Siam, Sweden, Syria, Union of South
Africa.

Abstaining: Uruguay, Venezuela, Yemen, Af
ghanistan, New Zealand, Norway, Saudi Arabia.

The operative part of the draft resolution was
rejected by 26 votes to 9) 'with 7 abstentions.

Mr. SUNDARAM (India) said he had voted
against the Egyptian draft resolution for three
reasons.

First, that resolution prejudged the question
whether the United Nations was competent to
claim reparation for bodily injuries caused to its
employees; that competence had been questioned
and it was advisable to await the verdict of the
International Court of Justice on that point.

Secondly, supposing the United Nations was
competent to claim reparation, the Egyptian reso
lution would not achieve the Committee's purpose;
any such claim should be handled either through
diplomatic negotiations or by recourse to a court
of arbitration, and not by action in the courts of
the defendant State.

Finally, the Egyptian draft resolution restricted
the amount which the United Nations could claim
in reparation for the indemnity which it had paid
to the victims.

Mr. BAMMATE (Afghanistan) stated that, al
though he had been in favour of the Egyptian
draft resolution, he had abstained from voting
because he felt that so many differences of opinion
had been expressed in connexion with it during
the discussion that it would have lacked the neces
sary authority had it been adopted. The Inter
national Court of Justice should therefore be re
quested to give its opinion.

Mr. ABDoH (Iran) recalled that he had sug
gested that the Committee should first vote on the
Egyptian draft resolution. He had made that
suggestion because he thought that if the Com
mittee reached a decision on the Egyptian draft
resolution, it would have resolved a question of
principle, namely, whether it should decide the
problem immediately or whether it should wait
for the opinion of the International Court of
Justice. He had voted against the Egyptian draft
resolution because he felt it was preferable to
consult the Court as that would give greater
weight to the action taken by the United Nations.
Mr. Abdoh requested the representative of Egypt
to support the joint French and Iranian draft
proposal [A/C.6/285] when it was put to the
vote, since it reproduced the preamble to the
Egyptian draft resolution.

/l est procede au vote par appcl nominal.
Vappel COmmence par le Royaume-Uni, doni le

nom est tire au sort par le President.
Votent pour: Yougoslavie, Republique socia

liste sovietique de Bielorussie, Tchecoslovaquie,
Egypte, France, Pakistan, Pologne, Republique
socialiste sovietique d'Ukraine, Union des Re
publiques socialistes sovietiques,

Votent conire: Royaume-Uni, Etats-Unis
d'Amerique, Argentine, Australie, Belgique, Bo
livie, Bresil, Birmanie, Canada, Chili, Chine,
Colombie, Danemark, Republique Dominicaine,
Equateur, Grece, Inde, Iran, Luxembourg, Pays
Bas, Paraguay, Perou, Siam, Suede, Syrie, Union
Sud-Africaine.

S'abstiennent: Uruguay, Venezuela, Yemen,
Afghanistan, Nouvelle-Zelande, Norvege, Arabie
saoudite.

Par 26 uois centre 9) avec 7 abstentions) le
dispositif du projet de resolution est rejete.

M. SUNDARAM (Inde) declare qu'il a vote
contre le projet de resolution de l'Egypte pour
trois raisons.

En premier lieu, ce projet prejuge la question
de savoir si l'Organisation des Nations Unies a
qualite pour formuler une demande en reparation
pour dommages corporels causes a ses -c)nction
naires; cette competence de l'Organisation souleve
des doutes et il convient, sur ce point, d'attendre
l'avis que donnera la Cour internationale de
Justice.

En second lieu, a supprimer qUI: l'Organisation
ait qualite pour formuler une dernande en repara
tion, la proposition de l'Egypte n'atteint pas le
but poursuivi par la Comrnission; toute reclama
tion de cette nature devrait etre tranchee par voie
de negociations diplomatiques ou par recours a
un tribunal arbitral, et non par une action intentee
devant les tribunaux de l'Etat defendeur,

Enfin, le projet de resolution de l'Egypte limite
le montant de la reparation que pourra exiger
l'Organisation a l'indemnite qu'elle a versee aux
victimes.

M. BAMMATE (Afghanistan) declare que, bien
que partisan du projet de resolution de l'Egypte,
il s'est neanmoins abstenu, car tant de divergences
de vues se sont manifestees au cours de la discus
sion qu'une decision favorable au projet de
l'Egypte n'aurait pas donne a ce projet toute
l'autorite necessaire, Aussi convient-il de de
mander l'opinion de la Cour internationale de
Justice. .

M. ABDOH (Iran) rappelle qu'il avait propose
que la Commission votat en premier lieu sur le
projet de resolution de l'Egypte. Il avait fait cette
proposition parce qu'il pensait qu'en se pronon
cant sur le projet egyptien, la Commission
trancherait une question de principe: celle de
savoir si la Commission devait se prononcer
immediatement sur le probleme ou attendre, pour
ce fa ire, l'avis de la Cour internationale de J us
tice. Le representant de l'Iran a vote contre le
projet de resolution de l'Egypte car il estime pre
ferable de demander l'avis de la Cour, ce qui
donnerait une autorite plus grande aux mesures
que pourrait prendre l'Organisation des Nations
Unies. M. Abdoh demande au representant de
l'Egypte d'appuyer la proposition commune de la
France et de l'Iran [A/C.6/285] Iorque celle-ci
sera mise aux voix, car elle reprend les conside
rants du projet de resolution de l'Egypte.
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Mr. CORREA (Ecuador) said that the discussion

in the Committee had shown that a decision could
not yet be taken on the substance of the problem.
The delegation of Ecuador had voted against the
draft resolution submitted by the Egyptian dele
gation and felt that it would be advisable to ask
for the authoritative opinion of the International
Court of Justice.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) considered that the Egyptian draft resolu
tion prejudged the decision to be taken on the
question whether the United Nations had capacity
to bring an action for reparation. He added that in
that field the legal provisions in force on the
American continent could not be evaded. It was
for that reason tuat he had voted against the
Egyptian draft resolution.

Mr. RAAFAT (Egypt) felt that, in voting as it
had just done, the Committee had questioned the
competence of the United Nations to claim repara
tion for the injuries sustained by its officials. He
declared, on behalf of his Government, that no
request for reparation formulated by the United
Nations would be considered by "he Egyptian
Government until the International Court of
Justice had given its opinion.

Mr. FELLER (Secretariat) recalled that at the
beginning of the debate on the question (112th
meeting) he had stated that the Secretary-General
considered that he was authorized to bring an
action before national courts. Several representa
tives and, finally, the Rapporteur of the Commit
tee, had expressed the same point of view. Arti
cles 104 and 97 of the Charter conferred that
authority on the Secretary-General. He had,
moreover, already exercised that right in other
cases. The Secretariat considered that the rejec
tion of the Egyptian and USSR proposals had in
no way affected that authority.

Referring to the question whether the Secre
tary-General could or could not present a claim
for reparation on an international level, the Sec
retariat considered that the rej ection of the Egyp
tian proposal did not by any means constitute a
negative decision on that matter by the Commit
tee. The Secretary-General should obviously wait
until the Committee had taken a decision on the
question.

Finally, the Secretary-General considered that
the rejection of that proposal did not in any way
imply disapproval of the measures which he had
already taken.

Mr. FITZMAURICE (United Kingdom) agreed
with the explanations given by Mr. Feller. He
did not share the point of view expressed by the
Egyptian representative. The vote which the Com
mittee had just taken did not question the Secre
tary-General's right to claim reparation in national
courts. In that connexion the Charter and the
Convention on Privileges and Immunities author
ized the Secretary-General to take action in na
tional courts. All they left in doubt was whether
the United Nations could claim reparation on an
international level.

The United Kingdom representative concluded
by stating that he had voted against the Egyptian
draft resolution because it had nothing to do with

M. CORREA (Equateur) declare que la discus
sion a. laquelle la Commission a precede a montre
que le moment n'etait pas encore venu de prendre
une decision sur le fond du probleme. Aussi la
delegation de l'Equateur pense-t-elle qu'il convient
de demander l'avis autorise de la Cour interna
tionale de Justice et s'est-elle prononcee contre
le projet de resolution de l'Egypte.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) considere que le projet de resolution
de l'Egypte prejuge la decision qui sera prise sur
la question de savoir si l'Organisation des Nations
Unies a qualite pour intenter une action en repara
tion. Il ajoute qu'on ne peut, en ce domaine,
eluder les dispositions juridiques en vigueur clans
le continent americain, C'est pourquoi il s'est
prononce contre le projet de resolution de
l'Egypte.

M. RAAFAT (Egypte) estime gue, par le vote
auquel e1le vient de proceder, la Commission met
en doute la competence de l'Organisation pour
reclamer reparation des dommages subis par ses
fonctionnaires. Il declare, au nom de son Gouver
nement, qu'aucune demande de reparation for
mules par l'Organisation des Nations Unies ne
sera prise en consideration par le Gouvernement
egyptien avant que la Cour internationale de
Justice ait donne son avis.

M. FELLER (Secretariat) rappelle qu'au debut
de la discussion sur cette question (llzeme

seance), il a declare que le Secretaire general con
sidere qu'il a qualite pour intenter une action
devant les tribunaux nationaux. Plusieurs repre
sentants et, en dernier lieu, le Rapporteur de la
Commission, ont expose le meme point de vue.
Ce sont les Articles 104 et 97 de la Charte qui
conferent cette auto rite au Secretaire general. I1
I'a d'ailleurs exercee d'ores et deja dans d'autres
cas. Le Secretariat considere que le rejet de la
proposition de l'Egypte et de l'URSS n'a, en
aucune facon, porte atteinte a cette autorite.

En ce qui concerne la question de savoir si le
Secretaire general peut ou non presenter une
demande en reparation sur le plan international,
le Secretariat estime que le rejet de la propo
sition egyptienne ne constitue nullement, a cet
egard, une decision negative de la Commission.
Le Secretaire general devra, evidemment, attendre
que la Commission se prononce sur ce point.

Enfin, le Secretaire general considere que le
rejet de cette proposition n'implique en aucune
facon une desapprobation des mesures qu'il a
prises jusqu'a present.

M. FITZMAURICE (Royaume-Uni) approuve
les explications presentees par M. Feller et ne
partage nullement le point de vue du representant
de l'Egypte. Le vote auquel la Commission vient
de proceder ne met pas en doute le droit pour le
Secretaire general de formuler une demande en
reparation devant les tribunaux nationaux. A cet
egard, la Charte et la Convention sur les privi
leges et les immunites autorisent le Secretaire
general a. ester en justice devant les tribunaux
nationaux. Elles mettent seulement en doute la
possibilite pour l'Organisation des Nations Unies
de formuler une demande en reparation sur le
plan international.

Le representant du Royaume-Uni conclut en
declarant qu'il a vote contre le projet de resolution
de l'Egypte, car ce projet n'a rien a voir avec la
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the question raised by the Secretary-General as
to the international legal personality of the United
Nations and, as no one had questioned the fact
that the Secretary-General could bring an action
before national courts, the Egyptian draft pro
posal was obviously unnecessary in that connexion.

Mr. CHAUMONT (France) considered that the
vote which the Committee had just taken should
not have the effect of discouraging the United Na
tions in its efforts to obtain compensation for the
victims. The task of the Comm" tee was to find the
best means of ensuring legal protection of the
victims' rights.

Mr. KAECKENBEECK (Belgium) thought the
Egyptian draft resolution which he had voted
against, had tended to undermine the rights of the
United Nations. It had subordinated the rights of
the United Nations as regards reparation to a
decision taken by the naticnal courts of the coun
tries responsible. The Belgian representative ap
proved of Mr. Feller's explanations and consid
ered that he hac interpreted the vote correctly.

Mr. AMADO (Brazil) shared the points of view
of the United Kingdom and Belgian representa
tives. The result of the vote did not in any way
affect the right of the United Nations to bring
an action in the courts of the State responsible.
The Brazilian delegation shared the doubts ex
pressed by the Secretary-General and therefore
felt that the Committee should vote in favour of the
Belgian proposal as soon as possible.

Mr. SPIROPOULOS (Greece) agreed with Mr.
Feller's statement. There was no doubt as to the
right of the United Nations to bring an action
in national courts. The provisions of section I of
the Convention on Privileges and Immunities
proved that fact. The Greek representative had
voted against the Egyptian proposal because he
felt that it contained a legal contradiction: it re
ferred to the idea of international responsibility,
but only mentioned resort to national courts.

Mr. DIGNAM (Australia) said that the Chair
man should decide that the explanations given
by Mr. Feller fully corresponded to the way in
which the Sixth Committee interpreted the vote
it had just taken.

Mr. DE BEUS (Netherlands) had voted against
the Egyptian draft resolution for three reasons.

First, it was premature to assert that the United
Nations had the right to bring an international
claim for reparations against the responsible State.

Secondly, he did not approve of the conception
of an international claim for reparation as it ap
peared in the text of the Egyptian proposal.

Finally, he could not accept the restriction on
the amount of damages as laid down in the Egyp
tian draft resolution. He thought the General
Assembly could benefit from the authoritative ad
vice of the International Court of Justice.

• r ••11' S ,. .• 1 I Ea..question posee par e ecretaire genera sur a
personnalite juridique internationale de l'Organi
sation des Nations Unies et, d'autre part, per
sonne ne mettant en doute la possibiliie pour le
Secretaire general d'intenter une action devant
les tribunaux nationaux, le projet egyptien est,
sur ce point, manifestement inutile.

M. CHAUMONT (France) considere que le vote
auquel la Commission vient de proceder ne doit
pas avoir pour effet de decourager l'Organisation
des Nations Unies dans ses efforts pour indern
niser les victimes. 11 ajoute que la tache de la
Commission est de rechercher les moyens les
meilleurs pour que la protection des droits des
victimes soit assuree.

M. KAECKENBEECK (Be1gique) pense que le
projet de resolution de l'Egypte, contre lequel il
s'est prononce, portait en fait atteinte aux droits
des Nations Unies. En effet, ce projet subordon
nait les droits de l'Organisation des Nations Unies
en matiere de reparation a une decision que
prendraient les tribunaux nationaux du pays
responsable. Le representant de la Belgique ap
prouve les explications de M. Feller et estime
que le vote a bien la signification qu'il lui a
donnee.

M. AMADO (Bresil) partage le point de vue des
representants du Royaume-Uni et de la Belgique.
Le resultat du vote ne porte en rien atteinte au
droit que possede I'Organisation des Nations
Unies d'intenter une action devant les tribunaux
de l'Etat responsable. La delegation bresilienne
partage les doutes emis par le Secretaire general;
c'est pourquoi elle estime que la Commission
devrait se prononcer au plus tot en faveur de la
proposition de la Belgique.

M. SPIROPOULOS (Grece) approuve la declara
tion de M. Feller. Le droit pour l'Organisation
des Nations Unies d'intenter une action devant les
tribunaux nationaux ne fait aucun doute. Les
dispositions de la section I de la Convention sur
les privileges et les immunites en sont le preuve.
Le representant de la Grece a vote contre la
proposition de l'Egypte, car il estime que cette
proposition presente une contradiction juridique:
elle fait allusion r.. la notion de responsabilite
internationale, mais pourtant ne mentionne que le
recours aux tribunaux nationaux.

M. VIGNAM (Australie) declare que le Presi
dent devrait decider que les explications donnees
par M. Feller correspondent bien a la facon dont
la Sixierne Commission interprete le vote auquel
e1le vient de proceder. .

M. DE BEUs (Pays-Bas) declare qu'il a vote
contre le projet de resolution de l'Egypte pour
trois raisons,

En premier lieu, il est premature d'affirmer
que l'Organisation des Nations Unies a le droit
de presenter une demande de reparation inter
nationale a l'Etat responsable.

En outre, le representant des Pays-Bas n'ap
prouve pas la notion de demande de reparation
internationale telle qu'elle ressort du texte de la
proposition egyptienne.

Enfin, M. de Beus ne peut accepter la limitation
du montant des dommages telle qu'elle est fixee
par le projet de resolution egyptien, 11 estime
que l'Assemblee generale tirerait avantage d'un
avis autorise de la Cour internationale de Justice.
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He agreed with Mr. Feller's explanations.

Mr. PESCATORE (Luxembourg) disagreed with
the interpretation given by the Egyptian repre
sentative. He agreed with Mr. Fellers explana
tions and the remarks of the Belgian and 1'1ether
lands representatives.

Mr. GORI (Colombia) fully appreciated the
reasons which had given rise to the Egyptian
resolution. He had voted against that proposal
because he had felt that it limited the rights of the
United Nations as regards reparations.

Mr. MAKTos (United States of America) fully
approved of Mr. Feller's explanations. The United
States delegation considered that the United Na
tions had the right to submit an international
claim for reparation. He had voted against the
Egyptian draft resolution because he felt that the
claim for reparation for injuries inflicted on an
individual should be made by the State of which
he was a national.

Mr. FEAvER (Canada) considered that the
amendment to the Egyptian draft resolution had
quite altered the meaning of that proposal. He
supported the proposal of the Australian repre
sentative that the Committee should be asked to
endorse the interpretation of the vote given by the
representative of the Secretariat.

Mr. RAAFAT (Egypt) adhered to the inter
pretation he had already given. He felt that if
the Committee asked for the opinion of the Inter
national Court of Justice on the right of the
United Nations to bring an action, it would mean
that it had doubts regarding the actual existence
of that right.

Mr. ORIBE (Uruguay) said he had abstained
from voting. He approved the solution of request
ing an opinion from the International Court of
Justice, not because he doubted the existence of
the right but because he considered that the
authoritative opinion of the Court would
strengthen that right. He agreed with the explana
tions given by Mr. Feller.

Mr. TARAzI (Syria) had opposed the Egyptian
draft resolution because in his proposal [AIC.6I
276] he had asked that the Committee should refer
the question to the International Law Commis
sion tor examination. He did not think that there
was any doubt as to the existence of the right, but
that the right in question did not exist at all and
would have to be created by an international con
vention drawn up by the International Law Com
mission. He shared the Egyptian representative's
point of view on the interpretation to be given
to the vote.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he had voted for the Egyptian draft
resolution as he felt that that draft answered the
Secretariat's question in a practical way. That
draft had recognized that the United Nations
could submit, through diplomatic channels, a
claim for reparation in connexion with injuries
incurred by its officials. He considered that it
would be useless to overlook that aspect of the
Egyptian proposal.

Par ailleurs, le representant des Pays-Bas ap
prouve les explications donnees par M. Feller.

M. PESCATORE (Luxembourg) s'oppose a l'in
terpretation donnee par le representant de
l'Egypte et approuve les explications de M. Feller,
ainsi que les declarations des representants de la
Belgique et des Pays-Bas.

M. GORI (Colombie) apprecie a Ieur juste
valeur les motifs dont procedait le projet de reso
lution de 1'Egypte. S'il a vote contre ce projet,
c'est qu'il a estime que celui-ci limitait les droits
de 1'Organisation des Nations Unies en rnatiere
de reparation.

M. MAKTos (Etats-Unis d'Amerique) donne
son entiere approbation aux explications de
M. Feller. La delegation des Etats-Unis considere
queI'Organisation des Nations Unies a le droit
de presenter une demande de reparation interna
tionale. M. Maktos s'est prononce contre le projet
de resolution de l'Egypte parce qu'il estime que
la demande en reparation pour dommages causes
a un individu doit etre formulee par l'Etat dont
cet individu est ressortissant,

M. FEAvER (Canada) considere que les amende
ments apportes au projet de resolution de l'Egypte
ont entierement modifie le sens de ce projet. 11
appuie par ailleurs la proposition du representant
de l'Australie visant a demander a la Commis
sion de reprendre a son compte l'interpretation du
vote donnee par le representant" du Secretariat.

M. RAAFAT (Egypte) maintient l'interpretation
qu'il a deja exposee, 11 estime que, si la Commis
sion demande 1'avis de la Cour internationale de
Justice sur le droit de l'Organisation a intenter
une action, c'est qu'elle a des doutes sur I'exis
tence meme de ce droit.

M. ORIBE (Uruguay) declare s'etre abstenu
lors du vote. Il preconise la solution visant a
demander 1'avis de la Cour internationale de
Justice, non parce qu'il a des doutes sur
l'existence du droit, mais parce qu'il estime que
l'avis autorise de la Cour contribuerait a ren
forcer ce droit. Enfin, le representant de l'Uru
guay approuve les explications donnees par
M. Feller.

M. T ARAZI (Syrie) s'est prononce contre le
projet de resolution de 1'Egypte parce qu'il a, par
une proposition [AIC.61276], demande que la
Commission renvoie la question a l'examen de la
Commission du droit international. Il pense, non
pas qu'il y a doute sur l'existence du droit, mais
que le droit envisage n'existe meme pas et qu'il
doit etre cree par une convention internationale
qu'elaborerait la Commission du droit inter
national. Par ailleurs, M. Tarazi partage le point
de vue du representant de l'Egypte sur l'interpre
tation qu'il convient de dormer au vote.

M. Monozov (Union des Republiques socia
listes sovietiques) declare qu'il a vote en faveur
du projet de resolution de l'Egypte car il estime
que ce projet resolvait de facon pratique la ques
tion posee par le Secretariat. Ce projet recon
naissair a l'Organisation des Nations Unies la
possibilite de formuler par voie diplomatique une
demande en reparation des dommages subis par
ses agents. M. Morozov estime qu'il serait vain
d'ignorer cet aspect de la proposition de l'Egypte.
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He also felt that the Committee could only in
terpret the vote by a unanimous .lecision. It
would be contrary to the rules of procedure to
take a decision and then, ul the interpretation of
that decision, to adopt a new one which might be
diametrically opposed to it. Mr. Morozov recalled
that Mr. Maktos, when Chairman of the Ad Hoc
Committee on Genocide, had emphasized the fact
that there could be no question of the interpreta
tion of a vote. As his delegation had hitherto only
submitted amendments the representative of the
Soviet Union reserved his position on the gen
eral problem examined by the Committee.

Mr. PETREN (Sweden) stated that he had
voted against the Egyptian draft resolution and
that he agreed with the explanations given by
Mr. Feller.

Mr. TARAZI (Syria) raised a point of order and
recalled that the Chairman had stated at the
118tli meeting that it would be useless to vote on
the preamble of the Egyptian draft resolution if
the operative part were rejected. The Syrian rep
resentative observed that the Egyptian proposal
had a preamble of one paragraph only and that
its operative part was divided into two sections.
He felt that the Committee had only rejected the
second section of the operative part and suggested
that the first section referring to the approval of
measures already taken by the Secretary-General
should be put to the vote, unless the Egyptian
representative withdrew that part of his proposal.

Mr. RAAFAT (Egypt) withdrew the remaining
part of his draft resolution.

The CHAIRMAN recalled that the Australian
representative had asked that it should. be noted
in the summary record that Mr. Feller's statement
was the correct interpretation of the vote taken
by the Committee on the Egyptian draft resolu
tion. The Chairman said that it would be difficult
for him to take a decision in that connexion with
out first consulting the Committee.

Mr. DIGNAM (Australia) saw no objection to
the Committee being asked to indicate its opinion
on the request he had made by means of a vote.

Mr. K.AECKENBEECK (Belgium) thought a vote
should not be taken on the interpretation of a
vote; to do so might set a dangerous precedent.
Moreover, as the Committee had already heard
very many explanations of the vote, a fresh vote
would contribute nothing .to the debate. The rep
resentatives had given their personal opinions on
the three points put forward by Mr. Feller.

Mr. :M:OROZOV (Union of Soviet Socialist Re
publics) declared that the Australian representa
tive's proposal was inadmissible because the
Committee could not vote on the interpretation of
a vote. It was not advisable, either, to take a vote
on the three points set out by Mr. Feller, as no
Committee hitherto had ever voted on a statement
made by a representative of the Secretariat. Mr.
Morozov thought he could see that the Committee
realized it had been wrong in rejecting the Egyp
tian draft resolution. It could only annul its de
cision by a two-thirds majority. That was the

Le representant de l'URSS considere, en outre,
que la Commission ne peut donner une interpre
tation du vote que par une decision prise a
l'unanimite. Il serait contraire au reglement inte
rieur de prendre une decision, puis, en interpre
tant cette decision, d'adopter une nouvelle de
cision qui pourrait ctre diametralernent opposee.
1\1. Morozov rappelle que M. Maktos avait insiste,
a l'epoque Oil iI etait President du Cornite special
du genocide, sur le fait qu'il ne saurait y avoir
interpretation d'un vote. Sa delegation n'ayant,
jusqu'ici, presente que des amendements, le
representant de l'Union sovietique reserve sa
position sur l'ensemble du probleme examine par
la Commission.

M. PETREN (Suede) declare qu'il a vote contre
le projet de resolution de l'Egypte et qu'il ap
prouve les explications donnees par M. Feller.

M. TARAZI (Syrie), soulevant une question
d'ordre, rappelle que le President a declare, au
cours de la 118eme seance, qu'il etait inutile de
voter sur les considerants du projet de resolution
de i'Egypte si le dispositif de ce projet etait
rejete, Le representant de la Syrie fait remarquer
que le projet de l'Egypte contenait un seul con
siderant et un dispositif divise en deux parties.
La Commission n'a rejete, estirne-t-il, que la
deuxieme partie de ce dispositif. Le representant
de la Syrie propose de mettre aux voix la premiere
partie visant a approuver les mesures deja prises
par le Secretaire general, a moins que le repre
sentant de l'Egypte ne retire cette partie de son
projet.

:M. RAAFAT (Egypte) declare qu'il retire le
reste de son projet de resolution.

Le PRESIDENT rappelle que le representant de
l'Australie a dernande qu'il soit decide d'inscrire
au proces-verbal que la declaration faite par
M. Feller constitue l'interpretation correcte du
vote auquel la Commission vient de proceder sur
le projet de resolution de l'Egypte. Le President
estime qu'il lui est difficile de prendre une de
cision sur ce point et qu'il convient de demar.. .ler
l'avis de la Commission.

M. DIGNAM (Australie ) ne voit ~'1('une ob
jection a demander a la Commission de se pro
noncer par un vote sur la demande qu'il a
forrnulee,

M. KAECKENBEECK (Belgique) pense qu'il ne
convient pas de voter sur l'interpretatioi. d'un vote.
Une telle procedure pourrait Creel' un precedent
facheux. En outre, etant donne que la Commis
sion a, jusqu'ici, entendu un tres grand nombre
d'explications de vote, un nouveau vote ri'ajoute
rait rien au debat. Les representants se sont pro
nonces individuellement sur les trois points
enonces par M. Feller.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que la proposition du
representant de l'Australie n'est pas recevable
car la Commission ne peut pas voter sur l'inter
pretation- d'un vote. Par ailleurs, il ne convient
pas non plus de voter sur les trois points exposes
par M. Feller car jamais, jusqu'a present, une
Commission n'a vote sur une declaration d'un
representant du Secretariat. M. Morozov croit
pouvoir constater que la Commission se rend
compte qu'elle a rejete a tort le projet de resolu
tion de l'Egypte. Elle ne peut maintenant annuler
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M. DE MARCHENA DUJARRIC (Republique Do
minicaine) demande que la proposition austra
lienne soit presentee par ecrit et distribuee aux
membres de la Commission.

M. CHAUMONT (France) partage les vues des
representants de la Republique Dominicaine et
de l'Egypte sur la necessite d'avoir un texte ecrit
avant d'examiner une proposition et sur le danger
qu'il y aurait a interpreter officiellement le vote
d'une commission et a creel' ainsi un precedent
que ni la Charte, ni le reglement interieur, ni
l'usage ne sauraient justifier.

only possible measure to take, at all events if the
Committee wished to resume its study of -the
Egyptian draft resolution.

Mr. MAKTOS (United States of America) con
firmed that he had always been opposed to any
official interpretation of a vote and pointed out
that the Committee had never hitherto taken a
decision of that kind. He thought that, if such
a vote were taken, certain delegations would re
gard it as prejudicial to the principle of equal
treatment for all members of the Committee.

Mr. DIGNAIII (Australia) withdrew his pro
posal as he did not wish to appear to be departing
from that principle.

Nevertheless, in view of the very serious inter
pretation which the Egyptian delegation had put
on the vote and also in view of the fact that the
majority of the Committee had not accepted that
point of view, he still thought that the doubts
raised by that interpretation should be settled in
an unambiguous way.

He therefore proposed that the Committee
should adopt a decision approving the statement
made by the representative of the Secretary-Gen
eral regarding the vote on the Egyptian proposal
as amended by the USSR and should resolve that
the statement in question should be reproduced
in extenso in the summary record of the meeting.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) asked that the Australian proposal should
be presented in written form and distributed to
the members of the Committee.

Mr. RAAFAT C.:..Jypt) did not consider that it
was for the Secretariat to make any statement giv
ing the essence of a vote; he thought the explana
tions furnished by the delegations themselves
were fully sufficient.

The significance of the vote, moreover, would
be absolutely clear if the Committee subsequ, itly
adopted the Belgian proposal. It would then be
come evident that, in rejecting the Egyptian pro
posal, the Committee had beeu actuated by a de
sire for the main question raised by the Secretary
General to be settled by the International Court
of Justice. The reason why the Committee con
sidered it necessary to have recourse to the Inter
national Court of Justice was that it was uncertain
whether the United Nations had the right to claim
reparation from a State for injuries incurred by
its agents in the exercise of their functions. It
was, therefore, logical to conclude that the right in
question could not be exercised until the Inter
national Court of Justice had stated whether such
a right did, in fact, exist.

Mr. CHAUMONT (France) agreed with the rep
resentatives of the Dominican Republic and of
Egypt that a written text must be provided before
a proposal could be studied and that to allow the
vote of a committee to be officially interpreted
might set a dangerous precedent which could not
be justified by the Charter, the rules of procedure
or custom.

Mr. KAECKENBEECK (Belgium), while agree
ing that the new Australian motion was in no way
an interpretation, pointed out that it could be
withdrawn without detriment to its author since,

sa decision qu'a la rnajorite des deux tiers. C'est
la la seule solution possible, si du moins la Com
mission desire rep rendre l'examen du projet de
resolution de l'Egypte.

M. MAKTOS (Etats-Unis d'Amerique) confirme
qu'il a toujours ete oppose a toute interpretation
officielle d'un vote et il constate que la Commis
sion n'a, jusqu'a present, jamais pris de decision
de cette nature. I1 craint que, si elle le faisait
actuellement, certaines delegations n'y voient une
atteinte au principe de l'egalite de traitement a
l'egard de tous les membres de la Commission.

M. DIGNAM (Australie ), ne voulant pas qu'elle
soit consideree comme derogeant a ce principe,
retire sa proposition.

Toutefois, etant donne l'interpretation parti
culierement grave qui a ete donnee du vote par
la delegation egyptienne, etant donne, d'autre
part, que la rnajorite de la Commission n'accepte
pas ce point de vue, le representant de l'Australie
continue a croire que le doute souleve par cette
interpretation doit etre eclairci de maniere non
equivoque.

C'est pourquoi il propose que la Commission
adopte une decision selon laquelle la Commission
approuve la declaration faite par le representant
du Secretaire general au sujet du vote sur la
proposition de l'Egypte amendee par I'URSS et
decide que cette declaration sera reproduite in
extenso dans le compte rendu analytique de la
seance.

M. RAAFAT (Egypte) estime qu'il n'appartient
pas au Secretariat de faire, dans une declaration,
la synthese d'un vote et que les explications
fournies par les delegations elles-memes suffisent
amplement.

D'ailleurs, la signification du vote apparaitra
en pleine lumiere si la Commission se prononce
par la suite en faveur de la proposition belge.
Il deviendra alors evident que le rejet de la propo
sition egyptienne a ete motive par le desir de la
Commission de faire trancher par la Cour inter
nationale de Justice la question principale posee
par le Secretaire general. Si la Commission juge
ce recours necessaire, c'est qu'elle n'a pas de
certitude quant au droit pour l'Organisation des
Nations Unies de reclamer a un Etat la repara
tion des dommages subis par ses agents dans
l'exercice de leurs fonctions. Il est done logique
d'en conclure que ce droit ne saurait etre exerce
avant que la Cour internationale de Justice n'ait

, donne son avis sur l'existence meme de ce droit.

I
I,

M. KAECKENBEECK (Belgique}, tout en re
connaissant que la nouvelle motion de l'Australie
n'a aucun caractere irrterpretatif, fait remarquer
qu'elle pourrait etre abondonnee sans inconvenient



in any case, both Mr. Feller's statement and the
various explanations of votes would be mentioned
in the summary records. It would be sufficient to
ensure that they were fully recorded.

Mr. DIGNAM (Australia) withdrew his pro
posal, as requested.

The CHAIRMAN then invited the Committee to
take a decision on the Belgian proposal to which
there were two United Kingdom amendments
[AjC.6j280 and AjC.6j283] and a joint French
and Iranian amendment [AjC.6j285].

Mr. KAECKENBEECK (Belgium) explained that
the new Belgian draft [AjC.6/291] was a com
bination of the original Belgian draft [A/C.6/275]
and the first United Kingdom amendment
[AjC.6j280] which was thus eliminated.

The aim of the United Kingdom supplementary
proposal [A/C.6j283] was to extend the scope
of the questions to be put to the International
Court of Justice. While the Belgian representa
tive would not in principle, oppose the insertion
of those new questions in his proposal, he thought
they should first be discussed by the Committee.
Moreover, Certain drafting alterations would have
to be made in the Belgian text if those questions
were to be inserted. The United Kingdom sup
plementary proposal could thus be regarded as an
addition to the Belgian proposal.

In that case, there would remain only one real
amendment: the joint French and Iranian amend
ment. That amendment consisted, first, of a pre
amble, the principle of which could be accepted;
and secondly of an important modification of the
form of the question to be put to the International
Court of Justice; the Belgian delegation was un
able to accept the text of the question in that form.

He suggested that the Committee should first
take a decision on the principle of consulting the
International Court of Justice and then instruct
a drafting committee to prepare the text of the
question for submission to the Court.

Unless the Committee agreed to adopt that pro
cedure it would be advisable, in order to avoid
voting on an abstract question, to proceed as fol
lows: first, to vote on the French and Iranian
amendment; then, if that amendment were re
jected, to vote on the 'new Belgian draft and,
finally, to vote on the additional questions pro
posed by the United Kingdom, adoption of which
would also involve recourse to a drafting commit
tee to prepare a definitive text. It was essential
that the request for an advisory opinion should be
drafted in carefully weighed and very precise
terms, as the reply of the International Court
would largely depend on its interpretation of the
text of the question submitted to it.

Mr. FITZMAURICE (United Kingdom) approved
the Belgian representative's suggestion that a de
cision should first be taken on the advisability of
requesting the International Court of Justice to
give an advisory opinion. If the principle of con
sulting the Court was adopted, a drafting com
mittee should then prepare a joint text of the
questions to be submitted to the Court.

If that suggestion were not accepted and if the
Committee resolved to take a decision itself on
the proposals before it, the United Kingdom rep-
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par son auteur, puisque, de toute facon, aussi
bien la declaration de M. Feller que les explica
tions de vote feront l'objet d'une mention au
compte rendu analytique et qu'il suffira de veiller
it ce que cette mention soit complete.

M. DIGNAM (Australie), acquiescant it la
demande qui lui est faite, retire sa proposition.

Le PRESIDENT invite alors la Commission it se
prononcer sur la proposition belge qui fait l'objet
de deux amendements du Royaume-Uni [AjC.6/
280 et AjC.6/283] et d'un amendement commun
de la France et de l'Iran [AjC.6/285].

M. KAECKENBEECK (Belgique) precise que la
nouvelle version du projet belge [A/C.6j291]
est une fusion du projet primitif [AjC.6j275]
avec le premier amendement du Royaume-Uni
[A/C.6/280] qui se trouve ainsi elimine.

La proposition supplernentaire du Royaume
Uni [AjC.6j283] a pour objet d'elargir le champ
des questions it poser it la Cour internationale
de Justice. Le representant de la Be1gique ne
serait pas oppose, en principe, a. l'insertion de
ces questions nouve1les dans sa proposition, mais
il estime qu'elles devraient d'abord etre discutees
par la Commission et que, (;D outre, leur inclusion
dans le texte belge rendrait necesssires certains
remaniements d'ordre redactionnel. L.:: proposi
tion supplementaire du Royaume-Uni pourrait
done etre consideree comme une addition a la
proposition beIge.

I1 ne resterait, dans ce cas, qu'un seul amen
dement veritable, ce1ui qui est presente conjointe
ment par les delegations de la France et de l'Iran.
Cet amendement contient d'abord un preambule,
dont le principe pourrait etre admis, et ensuite
une modification importante des termes de la
question a poser it la Cour internationale de Jus
tice dont le texte, ainsi redige, ne pourrait pas
etre accepte par la delegation belge,

M. Kaeckenbeeck suggere que la Commission
se prononce d'abord sur le principe merne de la
consultation de la Cour internationale de Justice
et qu'ensuite elle confie a un comite de redac
tion le soin de mettre au point le texte de la
question a poser a. la Cour.

's: la Commission n'acceptait pas de suivre cette
procedure, afin d'eviter un vote sur une ques
tion abstraite, il conviendrait de mettre aux voix
d'abord l'amendement de la France et de l'Iran,
puis, en cas de rejet, le nouveau projet belge et
enfin les questions additionnelles proposees par
le Royaume-Uni, dont l'adoption entrainerait
egalement le recours a un comite de redaction
pour l'etablissement d'un texte definitif. Il est
essentiel, en effet, que la demande d'avis con
sultatif soit redigee en' termes longuement peses
et d'une grande precision, car la reponse de la
Cour dependra, dans une large mesure, du sens
qu'elle donnera au texte de la question qui lui
sera posee.

M. FI'I'ZMAURICE (Royaume-Uni) approuve la
suggestion du representant de la Belgique tendant
a decider d'abord s'il y a lieu d'adresser une
demande d'avis consultatif a la Cour internatio
nale de Justice. Si le principe de cette consulta
tion est adopte, un comite de redaction devra
alors elaborer un texte commun sur les questions
a poser a. la Cour.

Si cette suggestion n'etait pas retenue et si la
Commission entendait se prononcer directement
sur les propositions dont elle est saisie, le repre-
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> resentative thought the Committee should vote
first on the new Belgian proposal which solved
the first part of the problem and then on the sup
plementary questions to be submitted to the Court,
taking as its basic text the United Kingdom pro
posal. If both those proposals were adopted, a
drafting committee would be asked to combine
them in a single text.

Mr. CHAUMONT (France) pointed out that the
aim of the French and Iranian amendment was
the same as that of the Belgian and United King
dom proposals, namely, to refer the question to
the International Court of Justice; it differed only
as regards the wording of the question to be sub
mitted and the insertion of a preamble. The French
representative suggested that a drafting committee
should be charged to combine those three pro
posals in a single text.

Mr. ABDoH (Iran) agreed with the French
representative.

He pointed out that the Belgian delegation was
not opposed, in principle, to including a preamble
in its proposal. After the vote on the Egyptian
draft resolution, the insertion of a preamble was
particularly important since the majority of the
Committee had clearly expressed a desire to find
some means of acknowledging the capacity of the
United Nations to take action with regard to
reparation for injuries incurred by its agents. It
therefore seemed possible to arrive at a single
text combining the two proposals and the French
and Iranian amendment.

Mr. SPIROPOULOS (Greece) also thought the
Committee should first take a decision on the
principle of recourse to the International Court
of Justice and then instruct a drafting committee
to prepare the final text of the question it was
proposed to submit.

As regards the United Kingdom supplementary
proposal it fell into two parts: the first part cor
responded to the question raised in the Belgian
proposal; in the second part, the United Kingdom
delegation proposed to ask the International Court
how actions to obtain reparation instituted by the
United Nations could be reconciled with those of
the State of which the victim was a national; and
secondly what steps should be taken to invest the
United Nations with the capacity to institute an
action for reparation if the Court did not admit
that it had that capacity.

Mr. Spiropoulos remarked that the last two
questions could not be submitted to the Court,
which could only reply on points of law and could
not provide solutions for the difficulties which
might be submitted to it.

Mr. ORIBE (Uruguay) said he favoured the
principle of consulting the International Court
of Justice. He thought that the request for an
opinion should be prepared with the greatest care
by a drafting committee as the text would raise
questions of international law to which the South
American States attached great importance.

Mr. CHAUMONT (France) stated that his dele
gation could not approve the second procedure
suggested by the Belgian representative, which
consisted in voting first on the French and Iranian
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sentant du Royaume-Uni pense qu'elle devrait
d'abord voter sur la nouvelle proposition belga,
qui resout la premiere partie du probleme, e;
qu'ensuite elle devrait se prononcer sur les que!:.
tions supplementaires it poser it la Cour, en pre
nant pour texte de base la proposition du Royau
me-Uni. Un comite de redaction serait ensuite
charge de fondre en un seul texte ces deux pro
positions, si elles etaient adoptees.

M. CHAUMONT (France) fait observer que
l'amendement de la France et de l'Iran a le
meme objet que les propositions de la Belgique
et du Royaume-Uni, it savoir le renvoi de la
question it la Cour internationale de Justice; it

. ne differe d'elles que par le texte de la ques
tion a poser et l'insertion d'un preambule. Le
representant de la France suggere que ces trois
propositions soient confiees a un comite de re
daction qui etablirait une formule unique.

M. ABDoH (Iran) partage le point de VUe du
representant de la France.

I1 constate que la delegation belge ne s'oppose
pas, en principe, it l'inclusion de considerants
dans sa proposition. Ces considerants sont d'au
tant plus necessaires, it la suite du vote sur le
projet de resolution de l'Egypte, que la majorite
de la Commission a nettement exprime son desir
de trouver un moyen pour reconnaitre it l'Orga
nisation des Nations Unies la capacite d'agir en
reparation des dommages. corporels subis par
ses agents. I1 semble done possible d'aboutir a
I'elaboration d'un texte unique qui tienne compte
des deux propositions et de l'amendement de la
France et de l'Iran.

M. SPIROPOULQS (Grece) est egalement d'avis
que la Commission devrait se prononcer d'abord
sur le principe du renvoi a la Cour internationale
de Justice et charger ensuite un comite de re
daction d'etablir le texte definitif du projet de
question a poser.

En ce qui concerne la proposition supplemen
taire du Royaume-Uni, le representant de la
Grece constate qu'elle se divise en deux parties:
la premiere correspond a la question posee par
la proposition belge; dans la seconde partie, la
delegation du Royaume-Uni propose de demander
a la Cour, d'une part, comment l'action en re
paration exercee par l'Organisation des Nations
Unies pourrait etre conciliee avec l'action de
l'Etat dont la, victime est ressortissante et,
d'autre part, queUes mesures il y aurait lieu de
prendre pour conferer a l'Organisation la capa
cite d'agir en reparation au cas ou la Cour ne
Iui reconnaitrait pas cette capacite,

M. Spiropoulos fait observer que ccs deux
dernieres questions ne sauraient etre posees it la
Cour, qui ne peut repondre que sur des points
de droit, et non proposer des solutions aUX diffi
cultes qu'on voudrait lui soumettre.

M. ORIBE (Uruguay) se declare en faveur du
principe de la consultation de la Cour interna
tionale de Justice. n estime que la demande
d'avis devrait etre elaboree avec le plus gland
soin par un comite de redaction, car son texte
est appele it soulever des questions de droit inter
national auxquelles les Etats de l'Amerique du
Sud attachent une grande importance.

M. CHAUMONT (France) precise que sa dele
gation ne saurait approuver la seconde procedure
envisages par le representant de la Belgique,
consistant a voter d'abord sur l'amendement de
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amendment and then on the Belgian and United
Kingdom proposals. In his opinion, the only ac
ceptable method was to refer those three texts
to a drafting committee as soon as the Committee
had decided on the principle of submitting a re
quest for an advisory opinion to the International
Court of Justice.

Mr. PEREZ PEROZO (Venezuela) recalled that
from the beginning (114th meeting) he had sup
ported the Belgian proposal and the principle of
asking the International Court of Justice for an
advisory opinion.

He thought, however, that a practical result
should be achieved as soon as possible. For that
reason he proposed that the final text of the draft
resolution prepared by the drafting committee
should request the Secretary-General in the light
of the advisory opinion given by the International
Court of Justice, to prepare a draft solution of
the problem as a whole, for submission to the
General Assembly at its fourth session.

Mr. KAECKENBEECK (Belgium) thought the
Venezuelan proposal was important. He did not
object to a preamble to the Belgian proposal or
to the proposal being followed by instructions to
the Secretary-General, provided those instructions
did not prejudge the opinion of the International
Court of Justice.

The meeting rose at 6 p.m.

HUNDRED AND TWENTY-FIRST
MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 25 November 1948, at 10.30 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

71. Continuation of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

Mr. KAECKENBEECK (Belgium) suggested that,
in order to save time, all the proposals and amend
ments on the subject of the question to be ad
dressed to the International Court of Justice might
be combined to form a unified text. His delega
tion, in consultation with that of the United
Kingdom, had submitted the text of a draft ques
tion [A/C.6/291]. In the joint French and Iranian
amendment [A/C.6/285] to the original Belgium
draft [A/C.6/275/Rev.l/Corr.l] the question
was put in a Jifferent form in order to avoid
casting too much doubt on the capacity of the
United Nations to make an international claim
under existing law. Since the submission of that
amendment, however, further doubts had been
expressed, so there no longer appeared to be any
valid reason for objecting to the wording used
in the joint United Kingdom and Belgian draft.
If the representatives of France and Iran would
agree to withdraw their amendment, his delega
tion would be prepared to accept the insertion of
the first and fourth paragraphs of the preamble
of their amendment in the draft resolution to be
submitted to the General Assembly. A further
addition could be made requesting the Secretary-

la France et de l'Iran et, ensuite, sur la proposi
tion de la Belgique et sur celle du Royaume
Uni, A son avis, la seule solution acceptable est
le renvoi de ces trois textes a un comite de
redaction, des que la Commission aura decide,
en principe, qu'il y a lieu d'adresser une demande
d'avis consultatif a la Cour internationale de
Justice.

M. PEREZ PEROZO (Venezuela) rappelle qu'il a,
des le debut (l14eme seance), appuye la proposi
tion belge et le principe d'une demande d'avis
consultatif a la Cour internationale de Justice.

Mais le representant du Venezuela considere
qu'il importe d'aboutir au plus tot a un resultat
pratique. C'est pourquoi il propose que le projet
de resolution qui sera definitivement etabli par
le comite de redaction contienne une invitation
au Secretaire general d'elaborer, a la lumiere de
l'avis emis par la Cour internationale de Justice,
un projet de solution d'ensemble du problerne
qui sera soumis a l'Assemblee generale lors de
sa quatrieme session.

M. KAEcKENBEEcK (Belgique) pense que la
proposition du Venezuela offre un interet certain
et il ne s'oppose ni a ce que la proposition belge
soit precedee de considerants, ni a ce qu'elle
soit suivie d'instructions au Secretaire general,
a condition que celles-ci ne prejugent pas l'avis
de la Cour internationale de Justice.

La seance est levee a 18 heures.

CENT·VINGT ET UNIEME SEANCE

Tenue au Palais de Chadlot, Paris,
le jeudi 25 nouembre 1948, a10 h. 30.

President: M. R. J. ALFARO (Panama).

71. Suite de l'examen du memorandum
du Seeretaire general concernant Ies
reparations pour dommages corpo
rels suhis an service des Nations
Unies

M. KAECKENBEECK (Belgique) propose, afin de
gagner du temps, de fondre en un seul texte
toutes les propositions et tous les amendements
relatifs a la question qui doit etre posee a la
Cour internationale de Justice. Sa delegation a
presente, conjointement avec la delegation du
Royaume-Uni, le texte d'un projet de question
[A/C.6/291]. Dans l'amendement presente con
jointement par la France et l'Iran [A/C.6/285]
au projet prirnitivement propose par la Belgique
[A/C.6/275/Rev.l/Corr.l], la question est pre
sentee sous une forme differente afin d'eviter de
mettre trop en doute la capacite de 1'0rganisation
des Nations Unies pour presenter une reclama
tion sur le plan international en vertu du droit
en vigueur. Or, depuis que cet amendement a
ete presente, d'autres doutes ont ete exprimes,
si bien qu'il n'y a plus apparemment de raison
valable de s'opposer aux termes employes dans
le projet presente conjointement par le Royau
me-Uni et la Belgique. Si les representants de
la France et de l'Iran consentaient a retirer leur
amendernent, la delegation de la Belgique serait
disposee a accepter que l'on ajoute les premier
et quatrieme paragraphes du preambule de cet
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General, after receiving the opinion of the Inter
national Court of Justice, to prepare a compre
hensive plan for submission to the next session
of the General Assembly. That addition should
cover the points raised by the representatives of
Syria [AjC.6j276] and Venezuela [AjC.6j292].

He therefore proposed that a working group,
composed of the representatives he had mentioned,
should be set up to prepare a combined draft for
submission to the Committee.

The CHAIRMAN said that the procedure sug
gested by the representative of Belgium would
greatly facilitate the Committee's work. If the
other representatives concerned agreed to that
proposal, a working group would be set up. He
requested the representatives whose proposed
amendments were still before the Committee to
express themselves on that point.

Mr. CHAUMONT (France) agreed to the pro
posal made by the representative of Belgium. In
view of the discussion that had taken place, he
thought that the wording of the question as set
forth in document A jC.6 /291 was preferable to
the text in document A/C.6/285. However, the
draft question submitted by the delegations of
Belgium and the United Kingdom was incom
plete as it did not take the form of a draft reso
lution to be adopted by the Assembly. He appre
ciated the willingness of the representative of
Belgium to accept the first and fourth paragraphs
of the preamble as submitted by his delegation and
that of Iran. Those two paragraphs were ex
tremely important and if they were included, it
might well be possible for a working group to
prepare a satisfactory draft resolution.

Mr. ABDOH (Iran) also agreed to the establish
ment of a working group. His delegation attached
particular importance to the fourth paragraph of
the preamble as set forth in document A /C.6 /285
and he was pleased that the representative of Bel
gium was prepared to accept the first and fourth
paragraphs of that document. In general the best
method was to meet from time to time in such
working groups in order to prepare a combined
text when various proposals and amendments
were before the Committee.

Mr. FITZMAURICE (United Kingdom) sup
ported the proposal made by the representative
of Belgium. He too was prepared to accept the
first and fourth paragraphs of the preamble to the
joint French and Iranian amendment.

In reply to a question by the CHAIRMAN, Mr.
FITZMAURICE (United Kingdom) said that his
delegation would like to retain the proposals con
tained in paragraphs 2 and 3 of document
AjC.6/283. He still felt that it would be useful
to place those two questions before the Interna
tional Court of Justice. In his opinion, it was per
fectly in order to ask the Court to reply to the
question contained in paragraph 3, inasmuch as
the matter to be taken before the Court was a
request for an advisory opinion and not a dispute.

amendement dans le projet de resolution qui doit
etre soumis a l'Assemblee generale. On pourrait
egalement ajouter une formule aux termes de
laquelle le Secretaire general serait invite, apres
avoir recu l'avis de la Cour internationale de
Justice, a preparer un plan complet et a le
soumettre a la prochaine session de l'Assemblee
generale. Cette addition devrait repondre aux
questions soulevees par les representants de la
Syrie [AjC.6j276] et du Venezuela [A(C.6j
292].

M. Kaeckenbeeck propose done que l'on insti
tue un groupe de travail, compose des represen
tants qu'il a indiques et charge d'elaborer un texte
fondu qu'il presentera a la Commission.

Le PRESIDENT declare que la procedure pro
posee par le representant de la Belgique facilitera
considerablement le travail de la Commission. Si
les autres representants interesses adherent a
cette proposition, un groupe de travail sera cree,
I1 demande aux representants, auteurs des pro
positions ou amendements dont la Commission est
encore saisie, de s'exprimer sur ce point.

M. CHAUMONT (France) adhere a la proposi
tion du representant de la Belgique. A la lumiere
de la discussion qui a eu lieu, il estime que la
redaction de la question telle qu' elle est presentee
dans le document AjC.6/291 est preferable a
~rJle qui figure dans .le document A/C.6/285.
':'outefois, le projet de question presente par
les delegations de la Belgique et du Royaume
Uni est imparfait, car il ne revet pas la forme
d'un projet de resolution soumis a l'adoption de
l'Assemblee, M. Chaumont est sensible au fait
que le representant de la Belgique soit dispose
a accepter les premier et quatrieme paragraphes
du preambule presente par sa delegation et par
celIe de I'Iran. Ces deux paragraphes sont tres
importants et, s'ils sont incorpores dans le texte,
le groupe de travail sera en mesure de preparer
un projet de resolution satisfaisant.

M. ABDOH (Iran) souscrit a la proposition
tendant a instituer un groupe de travail. Sa dele
gation attache une importance particuliere au
quatrieme paragraphe du preambule qui figure
dans le document AjC.6/285, et il est heureux
que le representant de la Belgique soit dispose
aaccepter le premier et le quatrieme paragraphes
de ce document. En general, la meilleure methode
consiste a se reunir de temps en temps dans des
groupes de travail de cette nature pour elaborer
un texte commun lorsque la Commission est
saisie de diverses propositions et amendements.

M. FITZMAURICE (Royaume-Uni) appuie la
proposition du representant de la Belgique. I1
est egalement dispose a accepter le premier et
le quatrieme paragraphes du preambule de I'amen
dement presente conjointement par la France et
l'Iran.

En reponse a une question du PRESIDENT,
M. FITZMAURICE (Royaume-Uni) declare que sa
delegation aimerait que 1'0n conserve les propo
sitions contenues dans les paragraphes 2 et 3
du document A/C.6/283. I1 persiste a croire
qu'il serait utile de soumettre ces deux questions
a la Cour internationale de Justice. I1 est tout
a fait regulier, a son avis, de demander a la
Cour de repondre a la question Iormulee au para
graphe 3 car il s'agit d'une demande d'avis con
sultatif, et non de la soumission d'un differend
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In order to satisfy the point raised by the Rap
porteur at an earlier meeting, he suggested that
the word "legal" should be added so that the
question would read: "If the answer to either
question is in the negative, what legal steps are to
be taken to invest the United Nations with the
necessary capacity?" If that alteration were made,
it would clearly be within the competence of the
Court to give an advisory opinion on the matter,
and it would be very useful for the Assembly to
have some guidance as to what steps should be
taken in the event of a negative reply to the ques
tion concerning the capacity of the United Na
tions to make an international claim. However,
the question was one of secondary importance and
if the majority of the Committee objected to its
inclusion, he would not press the point.

Mr. PEREZ PEROZO (Venezuela) also accepted
the Belgian proposal for the establishment of a
working group to prepare a combined text.

Mr. TARAZI (Syria) recalled that he had al
ready suggested at the 117th meeting, that his
proposal should be combined with that submitted
by the representative of Belgium. He was there
fore quite willing to agree to the suggestion that
a working group should be set up to prepare a
combined text. He hoped that the final text would
contain a. provision requesting the Secretary
General to arrange for the preparation of an inter
national convention on the subject, either by the
International Law Commission or by the Secre
tariat itself. He shared the view that the United
Nations did not yet have the legal capacity to
present international claims, and thought it essen
tial, therefore, that an international convention,
which would be binding on the signatories, should
be drafted in order to confer that capacity upon
the United Nations.

Mr. KAECKENBEECK (Belgium) suggested that
the representative of Uruguay should also join
the working group in order to see if the provi
sions of his draft resolution [AjC.6j281, AjC.6j
281jRev.2] could be incorporated into the com
bined text. If the working group could <ucceed
in combining all the various proposals and. amend
ments, it would be a very satisfactory precedent
for the future conduct of the Committee's work.

Mr. ORIBE (Uruguay) thanked the representa
tive of Belgium for his suggestion. It would, he
thought, be possible to draft a combined text
which would take due consideration of all the
amendments and proposals before the Committee.

With respect to paragraph II of the United
Kingdom proposal [AjC.6j283], he considered
that, as it was worded, the question to be put to
the International Court of Justice might lead to
a juridical error. It would be difficult to visualize
concurrent action by the United Nations and the
State of which the victim was a national. If the
State of which the victim was a national were to
present a claim, it would be based on the nation
ality of the victim; hence the claim would be
brought under the laws governing diplomatic pro
tection, according to which local redress should
first be exhausted and only in the event of a
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a la Cour. Afin de repondre a une question sou
levee par le Rapporteur a une seance precedente,
M. Fitzmauric:e propose d'ajouter les mots
"d'ordre juridique" au paragraphe 3 dont le texte
sera le suivant: "Si la reponse a l'une ou l'autre
de ces deux questions est negative, quelles me
sures d'ordre jztridiqzte y a-t-il lieu de prendre
pour conferer a. l'Organisation des Nations Unies
la qualite necessaire P" Cette modification rendrait
la Cour parfaitement competente pour donner
un avis consultatif sur la question, et il serait
tres utile a. l'Assemblee generale d'avoir des indi
cations sur les mesures a. prendre au cas ou il
serait repondu par la negative a la question con
cernant la capacite de l'Organisation des Nations
Unies pour presenter une revendication sur le
plan international. Toutefois, cette question est
secondaire et, si la majorite de la Commission
y est opposee, il n'insistera pas pour que l'on
apporte cette modification.

M. PEREZ PEROZO (Venezuela) souscrit egale
ment a. la proposition de la Belgique tendant a
la constitution d'un groupe de travail qui serait
charge d'elaborer un texte unique.

M. TARAZI (Syrie) rappelle qu'il a deja sug
gere, au cours de la 117eme seance, que sa propo
sition soit fondue avec celle du representant de
la Belgique. 11 est done tout dispose a accepter
la proposition tendant a constituer un groupe de
travail charge de preparer un texte unique. 11
espere que le texte definitif cornportera une dispo
sition invitant le Secretaire general a faire pre
parer, soit par la Commission du droit inter
national, soit par le Secretariat lui-meme, une
convention internationale sur la question. 11 est
d'avis que l'Organisation des Nations Unies n'a
pas encore capacite juridique pour presenter des
demandes de reparation sur le plan international;
i1 estime qu'il est done essentiel qu'une convention
internationale, ayant force obligatoire pour les
signataires, soit preparee afin de conferer cette
capacite a l'Organisation des Nations Unies.

M. KAEcKENBEEcK (Belgique) propose que le
representant de l'Uruguay fasse egalement partie
du groupe de travail afin que ce1ui-ci examine la
possibilite d'incorporer dans le texte commun
les dispositions du projet de resolution de l'Uru
guay [AjC.6/281, A/C.6/281/Rev.2]. Si le
groupe de travail reussit a fondre les divers
amendements et les diverses propositions, cela
constituera un precedent encourageant pour la
conduite ulterieure des travaux de la Commission.

M. ORIBE (Uruguay) remercie le representant
de la Belgique de sa suggestion. A son avis, on
peut reussir a elaborer un texte commun qui
tiendra dfiment compte de tous les amendements
et de toutes les propositions dont la Commission
est saisie.

En ce qui concerne le paragraphe II de la
proposition du Royaume-Uni [A/C.6/283], il
estime que, sous sa forme actuelle, la question
que l'on va soumettre a la Cour internationale
de Justice, peut conduire a une erreur juridique.
Il est difficile de concevoir que l'Organisation
des Nations Unies et l'Etat dont la victime est
un ressortissant puissent concurrernment intenter
une action. Si l'Etat dont la victime est un res
sortissant doit presenter une demande de repara
tion, celle-ci sera fondee sur la nationalite de
la victime, ce qui placera la demande dans le
cadre des lois regissant la protection diploma-
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denial of justice by the local courts could the
State bring the matter before an international
court. Even if the United Nations were to present
a claim in a municipal court before having re
course to an international tribunal, the action
would still not be concurrent with that of the
State, since the party appearing in the municipal
court would not be the State but the victim or the
persons entitled through him.

Mr. FEAVER (Canada) supported the Belgian
proposal. He considered that a working group
could reach agreement on a text which would
allow the Secretary-General to draft a compre
hensive plan for presentation to the General As
sembly.

Since financial considerations would be in
volved, especially if the Uruguayan amendment
[A/C.6/281/Rev.2] were incorporated into the
proposed combined text, the Sixth Committee
should be careful not to impinge on the jurisdic
tion of the Fifth Committee. He suggested that
the problem might be avoided if the words "in
consultation with the Advisory Committee for
Administrative and Budgetary Questions" were
inserted in the final text drafted by the working
group. .

Mr. MAKTos (United States of America)
stated that in order to appreciate paragraph 2
of the United Kingdom proposal [A /C.6 /283],
it would be necessary to read it in conjunction
with paragraph 1 of that document. It seemed ob
vious to him that the International Court of
Justice would have to consider the question raised
in paragraph II as a natural outcome of its ex
amination of the question given in paragraph I
(b). It would therefore be as well to omit that
paragraph.

Mr. Maktos did not feel that the remarks of the
representative of Uruguay were entirely perti
nent. If claims were concurrent, the legal capacity
of the United Nations would have to be con
sidered in the light of the legal 'capacity of the
State. Since such a situation might easily arise,
it seemed obvious that the International Court of
Justice would have to deal with the question of
the relationship between claims by the United
Nations and by the State of which the victim was
a national.

Mr. Monozov (Union of Soviet Socialist Re
publics) thought that since some delegations had
expressed the wish to prepare a combined text,
they should be granted an opportunity to do so.
In view of the fact that a new text might be pre
sented to the Committee and that it might be
more than a mere amalgamation of the texts
already submitted, he would reserve the right to
speak on it.

He doubted whether the delegations concerned
could conclude their work satisfactorily in a short
period of time. He therefore moved that the meet
ing should be adjourned, in order to allow the
working group time to draft a text which could
be translated and circulated in written form be
fore the afternoon meeting.

tique, suivant lesquelles le recours devant les
tribunaux locaux doit d'abord etre epuise et c'est
seulement dans le cas d'un deni de justice de la
part des tribunaux locaux que l'Etat pourra
porter l'affaire devant un tribunal international.
Meme si l'Organisation des Nations Unies pre
sente une demande de reparation devant un tribu
nal national avant de recourir a. un tribunal
international, son action ne pourra s'exercer con
jointement avec celle de l'Etat, car la partie
comparaissant devant le tribunal national ne sera
pas l'Etat, mais la victime ou les personnes habi
litees par el1e.

M. FEAVER (Canada) appuie la proposition de
la Belgique. I1 estime qu'un groupe de travail
peut parvenir a. un accord sur un texte permettant
au Secretaire general d'elaborer un plan complet
qui serait presente a. l'Assemblee generale,

Etant donne que des considerations d'ordre
financier sont liees a. la question, surtout si
l'amendement de l'Uruguay [A/C.6/281/Rev.2]
est incorpore dans le texte commun envisage,
la Sixieme Commission doit prendre soin de ne
pas empieter sur le domaine de la Cinquieme
Commission. Le representant du Canada pense
que la difficulte serait evitee si 1'0n inserait les
mots "de concert avec le Comite consultatif pour
les questions administratives et budgetaires" dans
le texte definitif etabli par le groupe de travail.

M. MAKTOS (Etats-Unis d'Amerique) declare
que pour pouvoir interpreter le paragraphe 2
de la proposition du Royaume-Uni [A/C.6/283],
il faut lire celle-ci tout en se reportant au para
graphe 1 de ce document. I1 lui semble evident
que la Cour internationale de Justice considerera
necessairement la question soulevee au para
graphe II comme l'aboutissement naturel de son
etude de la question formulee au paragraphe I b).
Autant vaudrait done ne pas maintenir ce
paragraphe.

M. Maktos n'a pas l'impression que les ob
servations faites par le representant de l'Uruguay
soient tout a fait pertinentes. Si des demandes
sont presentees concurremment, la capacite juri
dique de l'Organisation des Nations Unies devra
etre examinee compte tenu de la capacite juri
dique de l'Etat, Une telle situation pouvant fort
bien se presenter, i1 semble done evident que la
Cour internationale de Justice sera appelee a
regler la question des rapports entre la reclama
tion de l'Organisation des Nations Unies et celle
de l'Etat dont la victime est un ressortissant.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que, puisque certaines
delegations ont exprime le desir de voir preparer
un texte commun, il faut Ieur dormer l'occasion
de le faire. Etant donne qu'un nouveau texte sera
peut-etre presente a la Commission, et conside
rant qu'il se peut qu'il ne soit pas seulement une
fusion de ceux qui ont deja ete presentee, le
representant de l'URSS desire se reserver le
droit de prendre la parole a son sujet,

I1 doute que les delegations interessees puis
sent terminer leur tache de maniere satisfaisante
en peu de temps. I1 propose que la seance soit
levee, pour donner au groupe de travail le temps
de rediger un texte qui pourrait etre traduit,
mimeographie et distribue avant la seance de
l'apres-midi.



The CHAIRMAN stated that he did not expect
a new text to be presented to the Committee, but
rather a text which would combine parts of pro
posals and amendments which had already been
submitted. For that reason, he could not allow
a new debate on the matter. Furthermore an en
tirely new proposal could not be considered. Al
though the representative of Greece could, conse
quently, not present a new proposal [A /C.6 /293],
he could join the working group if he wished; he
might in that way be able to reconcile his ideas
with those of the members of the working group.

At the request of the CHAIRMAN, Mr. MOROZOV
(Union of Soviet Socialist Republics) withdrew
his motion to adjourn.

Mr. ORIBE (Uruguay), in reply to the repre
sentative of the United States of America, said
that his remarks concerning paragraph II of the
United Kingdom proposal [A/C.6/283], had been
intended to indicate that certain problems existed.
He had wished to point out that, for one thing,
any action taken by the State would have to be
taken after denial of justice had been proved, and
he wished due consideration to be given to that
problem when the working group drafted its com
bined text.

He suggested that the Committee should, per
haps, vote on whether it wanted to bring before
the International Court of Justice the question of
the right ' on the part of the United Nations to
present international claims on behalf of itself
and/or on behalf of its officials.

-Mr. SPIROPOULOS (Greece) stated that he had
submitted a proposal [A /C.6 /293] which had been
intended to replace the Belgian proposal [A/C.6/
291] but which did not alter the underlying prin
ciple of the Belgian text.

He reminded the working group that it should
pay particular attention to the wording of the
text' it drew up. It would be submitted to the
International Court of Justice, and for that rea
son, if for no other, it should be juridically per
fect. It should also specify very clearly the points
on which the Sixth Committee wanted an advisory
opinion.

In the Belgian text, certain concepts were not
entirely clear. What, for instance, did the words
"agent of the United Nations" in the first line
mean? Did they refer to the officials of the United
Nations only, to the experts assisting the United
Nations, or both? He pointed out that the word
"agent" was not used in the Charter or in the
Convention on Privileges and Immunities,

He also wondered whether the United Nations
would be concerned in the case of an official in
jured while not on duty, as, for example, if he
were killed while on leave?

The working group should bear those and other
considerations in mind when drafting the com
bined text to be presented to the Committee.
If the Committee's questions were not perfectly
clear, the International Court of Justice might, in
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Le PRE:SIDENT estime peu probable qu'un
nouveau texte soit presente a la Commission;
il s'agira plutot d'un texte dans lequel seront
fondues certaines parties des propositions et des
amendements deja presentes a la Commission.
C'est pourquoi il ne pourra laisser s'engager un
nouveau debar sur la question. D'ailleurs, une
proposition entierement nouvelle ne pourrait pas
etre etudiee. Le representant de la Grece ne
pourra done pas presenter de nouvelle proposi
tion [A/C.6/293], it peut neanmoins, s'il le de
sire, se joindre au groupe de travail, ce qui lui
pennettra peut-etre de concilier ses idees avec
celles des mernbres de ce groupe.

A la demande du PRESIDENT, M. Monozov
(Union des Republiques socialistes sovietiques)
retire sa motion d'ajournement.

En reponse au representant des Etats-Unis
d' Amerique, M. ORIBE (Uruguay) declare que
ses observations relatives an paragraphe II de
la proposition du Royaume-Uni [AjC.6/283]
avaient pour but de faire ressortir l'existence de
certains problemes. Il a voulu faire remarquer
d'abord que l'Etat ne pourra prendre de mesure
qu'une fois etabli le deni de justice; it souhaite
qu'en redigeant la proposition commune, le
groupe de travail attache a cette question toute
l'importance qui convient.

Peut-etre conviendrait-il que la Commission
vote sur le point de savoir si elle desire soumettre
a la Cour internationale de Justice la question
du droit qu'a l'Organisation des Nations Unies
de presenter des reclamations sur le plan interna
tional en son propre nom et au nom de ses
fonctionnaires.

M. SPIROPOULOS (Grece) indique qu'il a pre
sente une proposition [Ai/C.6/293] destinee a
remplacer la proposition de la Belgique [AjC.6/
291], dont elle ne modi fie pas cependant le prin
cipe fondamental.

Il rappelle au groupe de travail qu'il lui faudra
veiller particulierernent a la redaction du texte
qu'il preparera. Ce texte sera soumis a la Cour
internationale de Justice et cette raison suffirait
a elle seule pour qu'il doive etre parfait au point
de vue juridique. Il devra egalernent enoncer de
maniere extremernent claire et precise les points
sur lesquels la Sixierne Commission desire avoir
un avis consultatif.

Dans le texte propose par la Belgique, certaines
notions ne sont pas parfaitement c1aires. Que
signifient par exemple, a la premiere ligne, les
mots "agent des Nations U nies"? Designent-ils
seulement les fonctionnaires de l'Organisation des
Nations Unies, les experts qui preterit leur con
cours a l'Organisation, ou les uns et les autres?
Le representant de la Grece fait remarquer que
le mot "agent" n'est employe ni dans la Charte,
ni dans la Convention sur les privileges et
immunites,

Il se demande egalemeat si l'Organisation des
Nations Unies serait en cause dans le cas Oll un
fonctionnaire subirait des dommages corporels
en dehors de son service, par exemple, s'il etait
tue au moment otl il se trouve en conge.

M. Spiropoulos estime que le groupe de tra
vail devra tenir compte de toutes ces conside
rations lorsqu'il redigera le texte comrnun qu'il
doit presenter a la Commission. Si les questions
posees par la Commission ne sont pas parfaite-
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its advisory opinion, answer questions which the
Committee had not intended to ask, and might
not furnish a reply to the questions it had really
wished to raise.

Mr. MAKTos (United States of America) sug
gested that, before the meeting was adjourned, the
Committee should be asked to make preliminary
observations for the guidance of the working
group. The working group might also be con
sulted as to the length of time it considered neces
sary for the completion of its work.

The CHAIRMAN pointed out that the combined
draft resolution to be prepared by the working
group would be based on existing proposals be
fore the Committee, all of which had already been
discussed. The combined draft resolution would
not therefore constitute a new proposal and ac
cordingly it would not be necessary to open a
general discussion upon it.

Mr. KAECKENBEECK (Belgium) endorsed the
Greek representative's observations regarding the
manner in which the combined draft resolution
should be worded. It was absolutely essential, as
he had already repeatedly pointed out, that the
text should be worded in such a manner as to
exclude any possibility of misinterpretation, since
any ambiguity in the wording might present grave
difficulties to the International Court of Justice.

The working group should take as a basis for
its work the text in document A /C.6 /291, and
thereafter consider how the other proposals which
had been put forward could be incorporated. In
reply to the representative of Uruguay, he ob
served that the unified text should be presented
before any vote was taken. The combined draft
resolution would be submitted to the Committee
for consideration and would be open to amend
ment. He therefore considered it unnecessary to
have a preliminary discussion just then, and he
agreed with the representative of the Soviet
Union that the meeting should be adjourned im
mediately. It might be advisable to open the after
noon meeting later than 3.30 p.m., in order to
allow sufficient time for the preparation, transla
tion and distribution of the new text.

Mr. RAAFAT (Egypt) concurred in the view
that it would be useful if the Committee made
preliminary remarks for the guidance of the
working group.

He considered that the second and third para
graphs of the preamble to the joint French and
Iranian amendment [A /C.6 /285] to the original
Belgian amendment [A/C.6/275/Rev.l/Corr.l]
were sufficiently important to warrant their being
retained, and asked the working group to con
sider their inclusion in the combined draft reso
lution. He also drew attention to the fact that, in
that original Belgian proposal, it was asked
whether the United Nations had the capacity to
exercise the right of protection in regard to its
agents, "either concurrently with the State of
which the victim is a national or independently",
a point which did not appear in the subsequent
proposal [A/C.6/291]. He thought that point
should also be included in the combined draft
resolution.

merit claires, la Cour internationale de Justice,
en donnant son avis consultatif, risque de re
pondre a des questions que la Commission n'aura
pas eu l'intention de poser et de ne pas fournir
de reponse aux questions qu'elle a vraiment de
sire poser.

M. MAKTOS (Etats-Unis d'Amerique) estime
que, avant que la seance ne soit levee, la Com
mission devrait etre invitee a presenter quelques
observations preliminaires dont le groupe de tra
vail pourrait s'inspirer, On pourrait egalement
demander a ce groupe quel delai il estime neces
saire pour mener sa tache a bien.

Le PRESIDENT fait remarquer que le projet
commun de resolution que le groupe de travail
doit preparer sera fonde sur les propositions
dont la Commission est actuellement saisie et qui,
toutes, ont deja ete discutees. Le projet commun
de resolution ne constituera done pas une nou
velle proposition et, en consequence, il sera inutile
d'engager un debat general a son sujet.

M. KAECKENBEECK (Belgique) fait siennes les
observations du representant de la Grece con
cernant la facon dont le projet commun de reso
lution doit etre redige, Comme il l'a deja fait
remarquer a plusieurs reprises, il est absolu
ment indispensable que le texte soit redige de
facon a exc1ure toute possibilite de fausse inter
pretation, car la moindre ambiguite dans le texte
peut causer de serieuses difficultes a la Cour
internationale de Justice.

Le groupe de travail doit prendre pour base
de travail le texte du document AjC.6/291, et
etudier ensuite comment les autres propositions
qui ont ete presentees peuvent y etre incorporees,
En reponse au representant de l'Uruguay, il fait
remarquer que ce texte unifie doit etre presente
a la Commission avant que celle-ci precede a
un vote que1conque. Le projet commun de reso
lution sera soumis a l'examen de la Commission
et pourra etre amende. L'orateur estime done
qu'il est inutile de commencer une discussion
preliminaire actuellement et il est d'accord avec
le representant de l'Union sovietique pour que
la seance soit suspendue immediatement. I1 serait
peut-etre bon que la seance de l'apres-midi ne
commence qu'apres 15 h. 30, afin de laisser
assez de temps pour la preparation, la traduction
et la distribution du nouveau texte.

M. RAAFAT (Egypte) est d'avis lui aussi qu'il
serait utile que la Commission presente des ob
servations prelirninaires pour la gouverne du
groupe de travail.

I1 estime que les deuxieme et troisieme para
graphes du preambule de l'amendement propose
conjointement par la France et l'Iran [A/C.6/
285] a la proposition initiale de la Be1gique
[A/C.6/275/Rev.l/Corr.l] sont assez importants
pour que leur maintien soit justifie et il demande
au groupe de travail d'etudier leur incorpora
tion dans le projet commun de resolution. Il
attire egalement l'attention sur le fait que dans
le texte original de la proposition de la Belgique,
on dernandait si 1'0rganisation des Nations Unies
est habilitee a exercer un droit de protection a
l'egard de ses agents "soit concurremment avec
l'Etat dont la victime est un ressortissant soit
independamment" - point qui n'apparait pas
dans la derniere proposition [A/C.6/291]. Il
estime que cette question doit egalement etre
inseree dans le projet commun de resolution.
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Mr. MAuRTuA (Peru) agreed with the ob
servations made by the USSR and Belgian rep
resentatives regarding the desirability of adjourn
ing the meeting.

Mr. FITZMAURICE (United Kingdom) entirely
agreed with the representative of Uruguay that
it was only after all means of local r- 'ress had
been exhausted that an international claim could
be brought. He pointed out that paragraph II of
his proposal [A/C.6/283] could not in any way
prejudge or affect that question. The capacity of
the United Nations, as referred to therein, could
only mean the capacity when the conditions of
international law had been fulfilled. Those condi
tions would be the same for the United Nations
as for the State of which the victim was a national.

He concurred in the view of the United States
representative that the question raised in para
graph II of his proposal would, obviously, have to
be considered by the Court in its examination of
the preceding questions. However, he considered
it desirable that the Court's attention should be
specifically directed to it. The questions addressed
to the Court should refer to all the details of the
problem under discussion in order to get a com
plete answer.

The CHAIRMAN announced that the working
group to consider the preparation of a combined
draft resolution would be composed of the repre
sentatives of Belgium, Colombia, France, Greece,
Iran, Syria, the United Kingdom, Uruguay and
Venezuela. The meeting would be adjourned im
mediately to allow the group to start work. The
afternoon meeting would begin at 4 p.m.

The meeting rose at 12.5 p.m.

HUNDRED AND TWENTY-SECOND
MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 25 November 1948, at 5 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

72. Postponement of the meeting on ac
count of non-availability of Spanish
interpretation

The CHAIRMAN informed the Committee that
the subject to be discussed was the joint draft
resolution [A /C.6/294] relating to compensation
for injuries incurred in the service of the United
Nations. On account of the number of meetings
being held simultaneously that afternoon, how
ever, the Committee would not have at its disposal
any interpreters translating into Spanish. State
ments made in Spanish would be interpreted into
the other official languages.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) felt he was speaking on behalf of the other
19 Spanish-speaking delegations when he pro
tested that the Secretariat should have taken the
necessary measures to ensure the interpretation

CENT-VlNGT-DEUXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 25 mouembre 1948, a17 heures.

President: M. R. J. ALFARO (Panama).

72. Renvoi de la seance en raison du
defaut d'interpretation en langue
espagnole

L: P-~":=>ENTannonce a la Commission que la
discussion doit porter sur le projet de resolution
commun [A/C.6/294] relatif aux reparations
pour dommages corporels subis au service des
Nations Unies. Cependant, en raison du nombre
de seances tenues simultanement dans le cours
de l'apres-midi, la Commission ne pourra pas
disposer d'interpretes traduisant en espagnol. Par
contre, Ies declarations faites en espagnol seront
interpretees clans toutes les autres langues
officielles.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) eleve une protestation qu'il considere
etre faite au nom des 19 autres delegations de
langue espagnole et dit que le Secretariat aurait
dii prendre les dispositions necessaires pour que



into Spanish of statements made at the meeting
of the Sixth Committee. He emphasized the fact
that the question at present before the Commit
tee was a very complex one and that the Spanish
speaking delegations should have the benefit of a
Spanish interpretation of the legal terms used in
the course of the discussion.

Mr. KERNO (Assistant Secretary-Genera1 in
charge of the Legal Department) pointed out that
the Security Council and four Committees were
meeting simultaneously durin.g the afternoon. That
was why it had not been possible to provide Span
ish interpretation services for the Sixth Com
mittee meeting.

He drew the Committee's attention to the fact
that, if the Secretariat were to apply the rules. of
procedure to the letter, it would not be bound to
ensure interpretation into Spanish as rule 4S of
the rules of procedure merely provided for state
ments made in either of the two working languages
to be interpreted into the other working language.
The Secretariat had done so, however, thanks to
the system of simultaneous interpretation. As a
result of exceptional circumstances, the Secretariat
was faced with very great difficulties and he there
fore asked for the Committee's indulgence.

Mr. MA~RTUA (Peru) supported the protest
made by the representative of the Dominican
Republic.

Mr. QUIJANO (Argentina) also protested and
thought that the explanations given by the Assist
ant Secretary-General were not satisfactory. Rule
44 of the rules of procedure provided for five offi
cial languages. There should be no discrimination
against Spanish.

Mr. GOR! (Colombia) stated that, in a spirit of
conciliation, he would be ready to follow the dis
cussion in one of the two working languages and
appealed to his colleagues to do the same.

Mr. MAURTUA (Peru) reminded the meeting
that the Latin-American delegations had sub
mitted a proposal for the adoption of Spanish as
a working language." He was of the opinion that,
if those delegations agreed to follow the debate in .
a language other than their own, they would be
compromising the future of their own proposal.

Mr. DE MARCHENA DUJARRIc (Dominican Re
public) said that if it were not possible to give
satisfaction to the 19 Spanish-speaking delega
tions, the meeting should be adjourned.

Mr. AUGENTHALER (Czechoslovakia), while
sympathizing with the point of view of the Span
ish-speaking representatives, pointed out that the
Committee had to terminate its work as speedily
as possible. He therefore suggested that the Com
mittee should proceed with the proposed discus
sion without, however, taking any decision. The
Spsnish-speaking delegations would thus be able
to study the Spanish text of the draft resolution
before voting at the next meeting.

Mr. MAKTOS (United States of America) sug
gested that, in order to end the discussion on
procedure, either a vote should be taken or the
meeting should be adjourned.

1 See document A/704.

les declarations faites au cours de la seance de
la Sixieme Commission soient interpretees en
espagnol. I1 souligne que le probleme actuelle
ment soumis a l'examen de la Commission pre
sente une tres grande complexite et que les dele
gations de langue espagnole devraient pouvoir
disposer de l'interpretation dans leur langue des
termes juridiques utilises au cours de la dis
cussion.

M. KERNO (Secretaire general adjoint charge
du Department juridique) signale que le Conseil
de securite et quatre Commissions siegent simul
tanement au cours de I'apres-midi. C'est pour
cette raison qu'il n'a pas lete possible d'assurer
les services d'interpretation en espagnol pour la
seance de la Sixieme Commission.

M.. Kerno attire l'attention de la Commission
SUr le fait que, si le Secretariat appliquait le
reglement a la lettre, il ne serait pas tenu d'as
surer l'interpretation en espagnol, l'article 45
du reglement interieur prevoyant uniquement que
les discours prononces dans l'une des deux
langues de travail seront interpretes dans l'autre.
It l'a cependant fait, grace au systeme de l'inter
pretation simultanee, Le Secretariat se trouve
exceptionnellement en face de difficultes particu
Iierement grandes et it demande done l'indulgence
de la Commission.

M. MAURTUA (Perou) joint sa protestation a
celle du representant de la Republique Domi
nicaine.

M. QUI] ANO (Argentine) proteste egafement
et estime que les explications donnees par le Secre
taire general adjoint ne sont pas satisfaisantes.
L'article 44 du reglement interieur prevoit cinq
langues officielles. Il convient de ne faire aucune
discrimination a l'egard de la langue espagnole.

M. GORI (Colombie) ceclare que, dans un
esprit de conciliation, il e~ t dispose a suivre la
discussion dans l'une des deux langues de tra
vail et it fait appel a ses collegues pour qu'ils
adoptent la meme attitude.

M. MAURTUA (Perou) rappelle que les delega
tions de l'Amerique latine ont presente une pro
position visant a admettre l'espagnol comme
langue de travail'. It considere que, si ces delega
tions acceptaient de suivre le debat dans une
autre langue que la leur, elle compromettraient
le sort de leur propre proposition.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) dit que, s'il n'est pas possible de
donner satisfaction aux 19 delegations de langue
espagnole, il conviendrait de lever la seance.

M. AUGENTHALER (Tchecoslovaquie), tout en
comprenant le point de vue des representants de
langue espagnole, fait observer que la Commis
sion doit terminer ses travaux le plus rapide
ment possible. I1 propose done qu'elle consacre
la seance a la discussion prevue sans cependant
prendre de decision. Les delegations de langue
espagnole pourraient ainsi prendre connaissance
du texte espagnol du projet avant de se prononcer
au cours de la prochaine seance.

M. MAKTOS (Etats-Unis d'Amerique) suggere,
pour mettre fin au debat de procedure, soit de
proceder a un vote, soit de lever purement et
simplement la seance.

1 Voir le document N704.



The CHAIRMAN decided that, in view of the I Le PRESIDENT decide qu'en raison des declara
statements made by certain delega.ions, the meet- tions de certaines delegations, la seance ne saurait
ing could not continue. se puursuivre.

The meeting rose at 5.10 p.m,

HUNDRED AND TWENTY-THIRD
MEETING

Held at the Palais de Chailloi, Paris,
on F1'iday, 26 November 1948, at 3.30 p.1H.

Chairman: Mr. R. J. ALFARO (Panama).

73. Postponement of the meeting on ac
count of non-availability of Spanish
interpretation

The CHAIRMAN reminded the Committee that
it had to continue the discussion on the question
of reparation for bodily injuries suffered in the
service of the United Nations; he indicated that
the Committee should proceed to a vote on the
joint draft resolution submitted by the delegations
of Belgium, Colombia, France, Greece, Iran,
United Kingdom, Syria, Uruguay and Venezuela
[A/C.6/294]. He informed the Committee that
it would not have any Spanish interpretation
services at its disposal during that meeting. He
appealed to the spirit of co-operation of the
Spanish-speaking delegations and asked them to
agree that, as an exception, the meeting should
be continued in those circumstances. He added
that he would ask the Secretariat to take the neces
sary measures to see that a similar situation did
not arise again.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) noted the absence of a great many repre
sentatives, especially those of the Spanish-speak
ing countries. Their absence was, no doubt, due
to the lack of Spanish interpretation. In those cir
cumstances, the Committee could not continue the
debate. In spite of the provisions of rules 45 and
46 of the rules of procedure, it had become an
established practice to provide interpretation in
all the official languages. The meeting should,
therefore, be suspended until a Spanish interpreter
was available.

The CHAIRMAN considered that the fact of
holding a meeting without Spanish interpretation,
as an exception, would in no way impair the pro
posal supported by the delegations of Latin Amer
ica, suggesting the inclusion of Spanish as a work
ing language.'

Mr. AMADO (Brazil) endorsed the observations
made by the representative of the Soviet Union
and supported the representatives of the Latin
American countries, whatever the reason "or their
absence.

Mr. M.i\KTOS (United States of America)
stated that it was important that all the delega
tions should be able to follow the debates of the
Committee in their own language. He would there
fore suggest that the meeting should be adjourned

'See document A/704.

La seance est levee it 17 h. 10.

CENT·VINGT.TROISIEME SEANCE

Tenue au Pala.is de Chaillot, Paris,
le uendredi 26 nouembre 1948, a15 h. 30.

President: M. R. J. ALFARO (Panama).

73. Renvoi de la ~eance en raison du
defaut d'Interpretation en langue
espagnole

Le PRESIDENT rappelle que la Commission doit
poursuivre la discussion sur la question des rep a
ration pour dommages corporels subis au service
des Nations Unies ; il indique qu'elle doit pro
ceder au vote sur le projet de resolution commun
presente par les delegations de la Belgique, de
la Colombie, de la France, de la Grece, de l'Iran,
du Royaume-Uni, de la Syrie, de l'Uruguay et
du Venezuela [A/C.6/294]. I1 signale que la
Commission ne disposera pas, au cours de la pre
sente seance, des services d'interpretation en
espagnol. II fait appel it l'esprit de conciliation
des delegations de langue espagnole et leur de
mande de consentir it ce que la seance se pour
suive, exceptionnellement, dans ces conditions.
Le President ajoute qu'il formulera aupres du
Secretariat toutes reclamations utiles afin que
pareil fait ne se reproduise plus.

M. MOROZOV (Union des Republiques socia
listes sovietiques) constate qu'un grand nombre
de representants sont absents, en particulier des
representants de Iangue espagnole. Sans doute
ces absences sont-elles provoquees par le defaut
d'interpretation en langue espagnole. Dans ce
cas, la Commission ne peut poursuivre le debat,
Le representant de I'URSS fait observer que, en
depit des dispositions des articles 45 et 46 du
reglement interieur, une pratique s' est instituee
suivant laquelle l'interpretation est assuree dans
toutes les langues officielles, I1 conviendrait done
de suspendre la seance jusqu'a ce qu'un inter
prete de Iangue espagnole soit disponible.

Le PRESIDENT estime que le fait de tenir
exceptionnellernent une seance sans interpreta
tion en espagnol ne porterait en rien atteinte it
la proposition que defendent les delegations de
l'Arnerique latine visant it I'admission de l'espa
gnol comme langue de travail'.

M. AMADO (Bresil) approuve les observations
du representant de l'Union sovietique et se soli
darise avec les representants des pays de l'Ame
rique latine, quel que soit le motif de leur absence.

M. MAKTOS (Etats-Unis d'Amerique ) declare
qu'il importe que toutes les delegations puissent
suivre les debats de la Commission dans leur
propre langue. C'est pourquoi il propose, par
courtoisie envers les delegations de langue espa-

, Voir le document A/704.
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as a courtesy towards the Spanish-speaking dele
gations, as long as such a decision in no way
constituted a precedent.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) wished to in
form the members of the Committee that the
Secretariat had, till the last minute, been un
aware of the absence through illness of two of
the Spanish interpreters. It was therefore un
likely that the absence of a large number of
representatives was due to that fact.

Mr. KAECKENBEECK (Belgium) endorsed the
observations made by the representatives of Brazil
and the United States. As the Committee had to
reach a decision on a matter of great importance,
the vote would have no real meaning unless the
majority of the delegations took part in it.

Mr. ORIBE (Uruguay) thanked the previous
speakers for the understanding and goodwill they
had shown towards their Spanish-speaking col
leagues. He stressed that the present case was not
an exceptional one but was the result of an in
admissible budgetary position to which the Span
ish-speaking delegations had objected on many
occasions. He wished to state that the Uruguayan
delegation ": -iuld regretfully consider it its duty
to withdraw from the meeting if the debates were
continued in those conditions.

Mr. LITAUER (Poland) wished to associate
himself with the opinions expressed by previous
speakers.

The CHAIRMAN said that, in accordance with
the well-founded observations made by several
delegations, the meeting should be adjourned. The
Committee could not proceed to a vote on a ques
tion of such importance as that on its agenda in
the absence of so great a number of delegations,
not all of which, however, were Spanish-speaking.

Mr. RAAFAT (Egypt) shared the opinion of the
Spanish-speaking delegations but pointed out that
the members of the Committee had much urgent
work before them. He asked whether Spanish in
terpretation would be provided during the next
meeting.

In reply to the question asked by the representa
tive of Egypt, Mr. KERNO (Assistant Secretary
General in charge of the Legal Department)
informed the Committee that the Spanish inter
pretation service would be provided at the next
meeting.

Mr. FEAVER (Cvneda) wondered whether, in
exceptional circumstances of that nature, it would
not be possible to appeal to the delegations con
cerned to find secretaries among the members of
their personnel who could pr rvisionally act as
interpreters.

The meeting rose at 4 p.m.

gnole, de lever la seance, sans que pareille deci
sion puisse en rien constituer un precedent.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) desire informer les
membres de la Commission que, jusqu'au dernier
moment, le Secretariat a ignore la defaillance,
pour cause de maladie de deux interpretes de
langue espagnole. Il ne semble done pas que
l'absence d'un grand nombre de representants
soit due acette circonstance.

M. KAECKENBEECK (Belgique) approuve les
observations des representants du Bresil et des
Etats-Unis et il estime que, puisque la Commis
sion doit se prononcer sur une question qui pre
sente une tres grande importance, ce vote n'aurait
sa signification reelle que si la plupart des dele
gations y participaient.

M. ORIBE (Uruguay) remercie les precedents
orateurs pour la comprehension dont ils ont fait
preuve et la solidarite qu'ils ont manisfestee
envers leurs collegues de langue espagnole. Il
souligne que cette circonstance ne constitue pas
un cas d'exception, mais resulte d'une situation
budgetaire inadmissible contre laquelle les dele
gations de langue espagnole se sont elevees a
maintes reprises. Il tient a declarer que la dele
gation de l'Uruguay estimerait, avec regret, avoir
a se retirer si les debats devaient se poursuivre
dans ces conditions.

M. LITAUER (Pologne) s'associe aux opinions
exprimees par les precedents orateurs.

Le PRESIDENT declare que, pour tenir compte
des observations justifiees presentees par plu
sieurs delegations, il y a lieu de lever la seance.
Il ajoute que la Commission ne saurait proceder
a un vote sur une question de l'importance de
celle qu'appelait son ordre du jour en l'absence
d'un si grand nombre de delegations, dont toutes
ne sont pas de langue espagnole, d'ailleurs.

M. RAAFAT (Egypte), tout en partageant le
point de vue des delegations de langue espagnole,
rappells que les membres de la Commission ont
des taches multiples et urgentes a accomplir. Il
demande si l'interpretation en langue espagnole
sera assuree au cours de la prochaine seance.

M. KERNO (Secretaire general adjoint charge
du Departernent juridique), en reponse a la ques
tion posee par le representant de l'Egypte, in
forme la Commission que le service d'interpre
tation en espagnol sera assure a la prochaine
seance.

M. FEAVER (Canada) se demande si, en pre
sence de circonstances exceptionnelles de cette
nature, il ne serait pas possible de faire appe1
aux delegations interessees pour qu'elles trouvent,
parmi les membres de leur personnel, des secre
taires pouvant remplir, provisoirement, les fonc
tions d'interprete,

La seance est levee a 16 heures.



HUNDRED AND TWENTY-FOURTH
MEETING

Held at the Palais de Chaillot, Paris,
on Friday, 26 November 1948, at 8.30 p.m.

Chairmas»: Mr. R. J. ALFARO (Panama).

74. Coneluslon of the consideration of
the memorandum of the Secretary
General relating to reparation for
injuries incurred in the service of
the United Nations

At the invitation of the CHAIRMAN, Mr.
KAECKENBEECK (Belgium) introduced the draft
resolution submitted by the working group, which
had been set up at the 12lst meeting to prepare
a combined text of the various proposals before
the Committee [A/C.6/294]. He was very pleased
to announce that the working group had been
able to reach agreement on the text and he
hoped that the same spirit of co-operation would
continue to prevail in the Committee's work.

The preamble of the combined draft resolution
had been taken from the first and fourth para
graphs of the preamble to the joint French and
Iranian proposal [A /C.6 /285], the first question
from the Belgian proposal as modified by the
United Kingdom amendments [A/C.6/291] and
the second question from the original United
Kingdom proposal [A /C.6 /283]. Suggestions
made by Greece and Uruguay had been taken into
account. The final paragraph had been inspired
by the proposals made by the representatives of
Syria and Venezuela [A/C.6/276, A/C.6/292].
The wording of that paragraph had been made
more flexible because it was difficult to make spe
cific recommendations until such time as the Court
had given its opinion. The Secretary-General
would, however, be able to take the original pro
posals into account when preparing his plan.

- Mr. Kaeckenbeeck noted that an advisory opin
ion did not have the binding force of a decision.
Moreover, the Court gave its opinion only on the
legal aspects of the problem. Once the Court had
clarified those legal aspects, the Secretary-General
would necessarily take them into account when
preparing his practical proposals but the General
Assembly would still be free to accept or reject
or amend the Secretary-General's proposals. That
had nothing to do with the legal authority of an
opinion from the Court.

The CHAIRMAN asked the other members of the
working group to signify their approval of the
combined text and the withdrawal of their earlier
proposals.

Mr. CHAUMONT (France), Mr. ABnoH (Iran),
Mr. SPIROPOULQS (Greece) and Mr. PEREz
PEROZO (Venezuela) agreed to withdraw their
earlier proposals in favour of the combined text.

Mr. TARAZI (Syria) withdrew his earlier pro
posal in favour of the combined text but reserved
his delegation's right to make any necessary ob
servations to the Court. His Government might
perhaps wish either to contest the Court's com
petence to give an advisory opinion on the ques
tion, or to point out that there was not sufficient
basis under existing international law to invest
the United Nations with the necessary capacity

CENT-VINGT-QUATRlEME SEANCE

Tenue au Palais de Chaillot, Paris,
le vendredi 26 nouembre 1948, a20 h. 30.

President: M. R. J. ALFARO (Panama).

74. Fin de l'examen du memorandum
du Seeretaire generale concernant
Ies reparations p3ur dommages cor
porels suhis an service des' Nations
Unies

Sur l'invitation du PRESIDENT, M. KAECKEN
BEECK (Belgique) presente le projet de resolution
prepare par le groupe de travail qui a ete charge
de fondre en un seul texte les diverses proposi
tions soumises a la Commission [A/C.6/294]. Il
a le plaisir d'annoncer que le groupe de travail
est parvenu a se mettre d'accord sur un texte,
et il espere que le meme esprit de cooperation
continuera a se manifester a la Commission elle
meme,

Le preambule du projet commun de resolution
est emprunte aux premier et quatrieme para
graphes du preambule de la proposition presentee
conjointement par la France et l'Iran [A/C.6/
285]; la premiere question est reprise de la
proposition de la Belgique modifiee en tenant
compte des amendements du Royaume-Uni [Aj
C.6/291], et a la seconde question, de la propo
sition initiale du Royaume-Uni [A/C.6/283]. I1
a ete tenu compte aussi de suggestions faites par
la Grece et l'Uruguay. Le paragraphe final
s'inspire des propositions qui ont ete faites par les
representants de la Syrie et du Venezuela
[A/C.6/276, A/C.6/292]. On a assoupli le texte
de ces dispositions, car il etait difficile de faire des
recommandations precises avant que la Cour eut
fait connaitre son avis. Ce1a n'empechera pas
cependant le Secretaire general de tenir compte,
dans I'etablissement de son plan, des propositions
primitives.

M. Kaeckenbeeck fait observer qu'un avis con
sultatif n'a pas le caractere obligatoire d'une de
cision. La Cour donne d'ailleurs son avis sur les
aspects juridiques du probleme. La Cour ayant
ainsi eclairci ces aspects, le Secretaire general
ne pourra que s'en inspirer dans la preparation
de ses propositions pratiques, mais l'Assemblee
restera libre d'accepter, de rejeter ou d'amender
les propositions du Secretaire general. Cela n'a
rien a faire avec l'autorite juridique d'un avis
de la Cour,

Le PRESIDE.. 4 demande aux autres membres
du groupe de travail de vouloir bien faire con
naitre s'ils approuvent le texte commun et s'ils
retirent leurs propositions anterieures.

M. CHAUMONT (France), M. ABnoH (Iran),
M. SPIROPOULOS (Grece) et M. PEREZ PEROZO
(Venezuela) acceptent de retirer leurs propo
sitions anterieures en faveur du texte commun.

M. TAWI (Syrie) retire sa proposition pre
cedente en -faveur du texte commun, mais re
serve le droit pour sa delegation de presenter it
la Cour toutes observations necessaires. Son
Gouvernement voudra peut-etre soit contester que
la Cour soit- competente pour donner un avis
consultatif sur la question, soit specifier qu'il n'y a
actuellement rien dans le droit international
qui permette d'investir l'Organisation des Nations



~- and that an international convention would there
fore be required.

Mr. FITZMAURICE (United Kingdom) ex
pressed his delegation's complete agreement with
the combined text. He regretted that it had been
impossible to include paragraph III of document
A/C.6/283, proposed by his delegation, as he
felt it would have been useful to obtain the Court's
opinion on the question set forth therein. Never
theless, recognizing the fact that it would be very
difficult to draft the question satisfactorily, he
withdrew his original proposal in favour of the
combined text.

Mr.ORIBE (Uruguay) withdrew his draft reso
lution [A/C.6/281 and A/C.6/281/Rev.2] in fa
vour of the combined text. He hoped that the
suggestion made by the representative of Belgium
would be followed and that the Secretary-Gen
eral would take account of his draft resolution as
well as the proposals of the representatives of
Syria and Venezuela when preparing a compre
hensive plan.

The CHAIRMAN referred to the procedural pro
posal made by the representative of Colombia
[A/C.6/286]. He pointed out that, although the
Colombian proposal had never been put to the
vote, the procedure suggested in it had, in fact,
been followed by the Committee. He thanked the
representative of Colombia for the valuable con
tribution he had made in facilitating the Com
mittee's work.

Mr. VILLEGAS L6PEz (Colombia) agreed with
the Chairman that there was no longer any need
to consider his proposal for the establishment of
a sub-committee. He was glad that procedure had
actually been followed by the Committee and he
supported the draft resolution contained in docu
ment A/C.6/294.

Various minor drafting changes having been
suggested by the previous speakers, the CHAIR
MAN announced that these would be taken into
account.

Mr. AREVALO (Peru) said he would vote in
favour of the combined text submitted by the
working group, although his delegation felt that
the comprehensive plan should be prepared by the
International Law Commission rather than by the
Secretary-General.

Mr. Monozov (Union of Soviet Socialist Re
publics) pointed out that the proposals which had
served as the basis for the last paragraph of the
combined text had never been discussed by the
Committee. He wished to know the exact meaning
of that final paragraph and asked whether the
words "in the light of that opinion" meant that
the Assembly was undertaking in advance to ac
cept the Court's opinion, without knowing what
that opinion would be.

Mr. TARAZI (Syria) stated, with regard to the
point raised by the representative of Peru, that
his delegation was also of the opinion that the
matter should be referred to the International Law
Commission. However, it had been made quite
clear in the working group that the Secretary
General's proposals would be submitted to the
General Assembly and it would still be open for
the Assembly to decide, at that stage, to refer the
matter to the International Law Commission.

Unies de la capacite necessaire et qu'en conse
que!1ce une convention internationale doit inter
vemr.

M. FITZMAURICE (Royaume-Uni) exprime
l'accord complet de sa delegation sur le texte
commun, I1 regrette qu'il ait ete impossible
d'y faire entrer le paragraphe 3 du document
AjC.6j283, propose par sa delegation, car, a son
avis, il aurait ete utile d'obtenir l'avis de la
Cour sur la question qui y est posee, I1 reconnait
pourtant qu'il aurait ete fort difficile de la re
diger de maniere satisfaisante et retire alors sa
proposition initiale en faveur du texte commun.

M. ORIBE (Uruguay) retire son projet de
resolution [A/C.6/281 et A/C.6/281jRev.2] en
faveur du texte commun. Il espere que la sug
gestion du representant de la Belgique sera suivie
et que le Secretaire general, quand il etablira un
plan complet, tiendra compte de son projet de
resolution, ainsi que des propositions des repre
sentants de la Syrie et du Venezuela.

Le PRESIDENT rappelle la proposition qu'avait
faite le representant de la Colombie touchant la
procedure [A/C.6/286]. I1 fait remarquer que,
si cette proposition n'a jamais ete mise aux voix,
la procedure qui y est suggeree a cependant, en
fait, ete suivie par la Commission. I1 remercie
le representant de la Colombie de son precieux
concours qui a permis de faciliter le travail de
la Commission. -

M. VILLEGAS L6PEz (Colombie) estime, comme
le President, que l'examen de sa proposition,
qui tendait a la creation d'une sous-commission,
ne s'impose plus. I1 est heureux de constater que
cette procedure a ete adoptee en fait par la Com
mission et .il se declare en faveur du projet de
resolution contenu dans le document AjC.6/294.

Diverses modifications de redaction d'ordre
secondaire ayant ete suggerees par les orateurs
precedents, le PRESIDENT fait connaitre qu'il en
sera tenu compte.

M. AREVALO (Perou) votera en faveur du texte
commun presente par le groupe de travail, mais
sa delegation est d'avis que l'etablissement du
plan complet devrait etre assure par la Com
mission du droit international plutot que par le
Secretaire general.

M. MOROZOV (Union des Republiques socia
listes sovietiques) souligne que la Commission
n'a jamais discute les propositions qui sont a
l'originedu dernier paragraphe du texte com
mun. I1 voudrait savoir ce que signifie exacte
ment ce dernier paragraphe, et demande en
particulier si les mots "a la lumiere de cet avis"
signifient que l'Assemblee s'engage par avance
a se ranger a l'avis de la Cour, sans savoir quel
sera cet avis.

M. TARAZI (Syrie), repondant sur le point
qu'a souleve le representant du Perou, declare au
nom de sa delegation, que la question doit etre
renvoyee devant la Commission du droit inter
national. Toutefois, comme il a ete precise au
groupe de travail que les propositions du Secre
taire general seraient soumises a l'Assemblee ge
nerale, celle-ci aura done encore la possibilite
de decider a ce moment s'il faut renvoyer la
question devant la Commission du droit inter
national.
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In reply to the question asked by the USSR
representative, he said that the Court's opinion
would have only a moral force and the Assembly
would still be free to take its own decisions in
the matter.

Mr. PEREZ PEROZO (Venezuela) agreed with
the reply given by the representative of Syria to
the question raised by the representative of the
Soviet Union. During the general debate on the
subject (114th meeting) he had explained the
reasons for his proposal that the Secretary-Gen
eral should prepare a plan. His delegation agreed
that the Committee should request an advisory
opinion from the International Court of Justice,
but in view of the urgency of the problem he felt
that the Assembly should have some concrete pro
posals before it at its next session as well as the
Court's advisory opinion. He had originally pro
posed the term "maximum plan", meaning a com
prehensive plan covering every possible aspect of
the problem, but he had agreed to the new word
ing because, as it had been pointed out, the term
"maximum plan" was open to misinterpretation.

The Secretary-General had often prepared pro
posals to facilitate the Assembly's work. That pro
cedure had been followed when the Assembly had
first decided to draft a convention on genocide.
It was obvious that the Assembly would be free
to take its own decisions and would not be in any
way bound by the proposals suggested by the
Secretary-General. Those proposals would simply
be prepared to facilitate .he Assembly's work and
to give a comprehensive picture of the problem.

Mr. KAECKENBEECK (Belgium) stated that two
delegations had already given more or less the
same answer to the question raised by the repre
sentative of the USSR, though from different
points of view; he would like to answer the ques
tion from still another standpoint. He sketched
briefly the procedure which the Committee had
followed in the matter. At the 112th meeting,
when the Committee had taken up the Secretary
General's memorandum [A /674], it had consid
ered that the juridical aspect of the questions
raised in that document was not entirely clear and
for that reason it had been suggested, as stated
in the draft proposal then before the Committee,
to request an advisory opinion on the matter from
the International Court of Justice.

Mr. Kaeckenbeeck pointed out, however, that
an advisory opinion was in no way binding on
the United Nations. It was not compulsory, as a
decision would be. It was obvious that the Court
was to give an opinion on the legal aspects of the
matter, since that was within its competence. It
could not, however, be expected to provide the
practical measures to be taken by the United
Nations to prepare a plan for the reparation of
injuries incurred by its officials in the service of
the Organization.

The instruction to the Secretary-General to pre
pare proposals after the advisory opinion of the
Court had been received was merely a procedure
intended to save time since, under the terms of
the combined text [A /C.6 /294], the Secretary
General, upon receipt of the advisory opinion,
could proceed to draw up proposals to be pre
sented to the General Assembly at the following

A la question posee par le representant de
I'URSS, M. Tarazi repond que l'opinion de la
Cour aura seulement une valeur morale et que
l'Assemblee restera libre en la matiere de decider
comme elle l'entendra.

M. PEREZ PEROZO (Venezuela) s'associe a la
reponse du representant de la Syrie au point
souleve par le representant de l'URSS. Au cours
de la discussion generale sur la question (114eme

seance), il a explique les raisons qui motivaient
sa proposition, tendant a inviter le Secretaire ge
neral a preparer un plan. Sa delegation s'accorde
a penser que la Commission doit demander un
avis consultatif a la Cour internationale de Jus
tice, mais M. Perez Perozo estime qu'etant
donne l'urgence du problerne, l'Assernblee devrait
etre saisie de propositions concretes a sa pro
chaine session, en meme temps que de l'avis con
sultatif de la Cour. I1 avait propose d'abord l'ex
pression "plan d'ensemble" (maximum plan),
entendant par la un plan complet qui embrasse
tous les aspects possibles du probleme, mais il
accepte la redaction actuelle, puisque - on l'a
souligne - l'expression maximum plan pour
rait dormer lieu a malentendu.

Le Secretaire general a souvent presente des
propositions tendant a faciliter les travaux de
l'Assemblee. C'est ce qui a ete fait lorsque I'As
semblee a, pour la premiere fois, decide d'etablir
le texte d'une convention relative au genocide. I1
est evident que I'Assemblee est entierement libre
de ses decisions et qu'elle n'est en aucune facon
liee par les propositions qu'a presentees le Secre
taire general. Celles-ci n'ont pour but que de sim
plifier la tache de l'Assemblee et de donner un
apercu d'ensemble sur la question.

M. KAECKENBEECK (Belgique) observe que
deux delegations ont deja repondu, a peu pres
dans le meme sens, bien qu'en se placant a des
points de vue differents, a la question posee par
le representant de l'URSS ; il aimerait y repond re
encore, d'un troisieme point de vue. II rappelle
brievement la procedure qu'a suivie la Commis
sion en la matiere, Quand elle a aborde, a la
112eme seance, l'examen du memorandum du
Secretaire general [A/674], elle a estime que le
cote juridique des questions qui etaient posees
dans ce document n'etait pas parfaitement mis en
lumiere, et a suggere en consequence, comme il
est indique dans le projet de proposition actuelle
rnent soumis a la Commission, de demander l'avis
consultatif de la Cour internationale de Justice.

M. Kaeckenbeeck tient a observer toutefois
qu'un avis consultatif n'engage en rien I'Organi
sation des Nations Unies. I1 n'a pas le caractere
obligatoire d'une decision. I1 est evident que la
Cour doit donner son avis sur les aspects juri
diques du problerne, puisque cela est de sa com
petence. Mais on ne peut lui demander de prevoir
les mesures pratiques que devrait prendre l'Or
ganisation des Nations Unies en vue de l'elabora
tion d'un plan relatif aux reparations pour dom
mages corporels subis a son service par ses
agents;

L'invitation ad ressee au Secretaire general, de
preparer des propositions apres avoir recu l'avis
consultatif de la Cour, n'est qu'un moyen de
gagner du temps, pttisque, aux termes du texte
commun [A/C.6/294], le Secretaire general, apres
reception dudit avis consultatif, peut proceder a
l'etablissemcnt de propositions, a soumettre a
l'Assernblee generale a sa prochaine session ordi-
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regular session. The Secretary-General would be
bound to prepare his proposals in the light of the
Court's opinion, but the General Assembly would
be entirely free to take any action it considered
suitable.

Mr. CHAUMONT (France) agreed that the ad
visory opinion requested from the Court was in
tended merely to clarify the matter in question,
and he emphasized the fact that in the last para
graph of the proposal the words "in the light of
that opinion" were included. There was no inten
tion that such an opinion should be binding on the
General Assembly.

Mr. SPIROPOULOS (Greece) wondered why the
representative of the USSR had requested an
interpretation of the last paragraph of the draft
proposal, in view of the fact that, at the 120th
meeting, the same representative had said that
unanimity in the Committee was an essential pre
requisite in cases where the interpretation of texts
was to be binding. In the opinion of the repre
sentative of Greece, there was no need to present
an interpretation of the paragraph at that time.
The Secretary-General was the only person called
upon to interpret it and he would do so when he
began to formulate the proposals for which pro
vision was made in that paragraph.

Mr. KAECKENBEECK (Belgium) pointed out
that the USSR representative had not requested
an interpretation of the paragraph but simply a
clarification of its contents, since the original text
of the Venezuelan proposal [A /C.6 /292] which
had been incorporated into that paragraph had
never been discussed in the Sixth Committee.

Mr. MAKTOS (United States of America)
agreed with all the opinions which had been ex
pressed by other representatives. He wished to
congratulate the authors of the combined text on
their fruitful negotiations. Their exemplary col
laboration in a spirit of conciliation and co-opera
tion had resulted in the drafting of a text on which
it would, it seemed, be possible for the Committee
to reach a unanimous decision.

The CHAIRMAN associated himself with the re
marks of the representative of the United States
of America.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) asked that the combined text should
be voted on in two parts, the first part to in
clude the first two paragraphs of the proposal,
concluding with the words "with a view to obtain
ing any reparation due" and the second part to
include the rest of the text.

I t was so agreed.

The CHAIRMAN put to the vote the first part
of the combined text of the various proposals of
Belgium, Colombia, France, Greece, Iran, Syria,
United Kingdom, Uruguay and Venezuela
[AjC.6j294].

The first part of the combined text was adopted
unanimously.

The CHAIRMAN put to the vote the second part
of the combined text of the various proposals of
Belgium, Colombia, France, Greece, Iran, Syria,
United Kingdom, Uruguay and Venezuela
[AjC.6j294].

naire. En formulant ses propositions, le Secre
taire general sera tenu de s'inspirer de l'avis de
la Commission, mais l'Assemblee generale sera
entierement libre de prendre telle decision qu'elle
jugera appropriee,

M. CHAUMONT (France) estime lui aussi que
l'avis consultatif demande a la Cour est destine
seulement a faire la lumiere sur le sujet en
discussion; il souligne d'ailleurs l'expression "a la
lumiere de cet avis" qui a ete introduite au
dernier alinea de la proposition. Mais, dit-il, il n'a
jamais ete question que cet avis dut Her l'As
semblee generale.

M. SPIROPOULOS (Grece) s'etonne que le repre
sentant de l'URSS ait demande une interpretation
du dernier alinea du projet de proposition apres
avoir dit a la 120eme seance que l'unanimite a la
Commission etait absolument indispensable dans
les cas ou l'interpretation des textes avait un
caractere obligatoire. Le representant de la Grece
ne voit pas la necessite de dormer une interpre
tation de l'alinea pour le moment. Le Secretaire
general est la seule personne que l'on ait invitee
a dormer son interpretation et il le fera quand il
entreprendra de formuler les propositions qui sont
prevues dans ce meme alinea,

M. KAECKENBEECK (Belgique) fait observer
que le representant de l'URSS n'a pas demande
une interpretation de l'alinea, mais seulement une
precision sur son contenu, etant donne que le
texte initial de la proposition du Venezuela
[A/C.6j292], qui a ete incorpore dans cet alinea,
n'avait jamais ete discute devant la Sixieme
Commission.

M. MAKTOS (Etats-Unis d'Amerique) recon
nait la valeur de toutes les opinions qui ont ete
exprimees par d'autres representants. Il felicite
les auteurs du texte commun d'avoir si heureuse
ment abouti dans leurs negociations. Leur col
laboration exemplaire et I'esprit de conciliation
dont ils ont fait preuve ont permis la redaction
d'un texte sur lequel l'unanimite de la Commis
sion semble pouvoir etre realisee,

Le PRESIDENT s'associe aux observations du
representant des Etats-Unis d'Amerique.

M. MOROZOV (Union des Republiques socia
listes sovietiques) demande qu'il soit vote separe
ment sur les deux parties du texte commun: la
premiere comprenant les deux premiers para
graphes de la proposition, jusqu'aux mots "en vue
d'obtenir toute reparation due"; la seconde partie
comprenant le reste du texte.

It en est ainsi decide.

Le PRESIDENT met aux voix la premiere partie
du texte commun dans lequel ont ete fondues les
diverses propositions de la Belgique, de la
Colombie, de la France, de la Grece, de l'Iran,
de la Syrie, du Royaume-Uni, de l'Uruguay et
du Venezuela [AjC.6j294].

La premiere partie du teste communest adoptee
al'unanimite.

Le PRESIDENT met aux voix la seconde partie
du texte commun dans lequel sont fondues les
diverses propositions de la Belgique, de la
Colombie, de la France, de la Grece, de l'Iran,
de la Syrie, du Royaume-Uni, de I'Uruguay et
du Venezuela [AjC.6j294].
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The second part of the combined text was
adopted by 34 votes to 6, with 110 abstentions.

Mr. PETREN (Sweden) stated that his delega
tion would have preferred to see the question of

. the legal capacity of the United Nations to bring
claims in international courts presented to the In
ternational Law Commission immediately. In the
light of statements made by the Secretariatrnow
ever, and in order to expedite the consideration
of the matter, his delegation had voted in favour
of the combined text. It believed, nevertheless,
that the International Law Commission would
have to consider the matter at a later date, and
that it would be necessary to draw up a conven
tion on the subject.

Mr. Moaozov (Union of Soviet Socialist Re
publics) explained that his delegation had voted
in favour of the first part of the combined text
because it agreed with the considerations set forth
therein, but it had voted against the second part
and against the text as a whole because it believed
that the facts stated in the first part called for
the adoption of practical measures to allow the
Secretary-General to act in matters of that na
ture, as had been suggested by the Egyptian and
his own delegation. His delegation would reserve
its position on the matter.

Mr. MAKTOS (United States of America) did
not believe a vote had been taken on the com
bined text as a whole, but in view of the remarks
made by the- representative of the USSR, it might
perhaps be wise to proceed to such a vote.

The CHAIRMAN considered that the text as a
whole had been approved by thirty-four members
of the Committee since no less than that number
had approved both parts of the combined proposal.
He agreed, however, to take a formal vote on the
text as a whole.

The Chairman put to the vote the combined
text of the various proposals of Belgium, Colom
bia, France, Greece, Syria, United Kingdom, Uru
guayand Venezuela [A/C.6j294].

The combined text was adopted by 34 votes
to 5, with 1 abstention.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) stated that the memorandum from the
Secretary-General and the discussion in the Com
mittee on that document had been followed with
interest by his delegation, which was convinced
that the United Nations did have legal capacity
to present claims in international courts, by vir
tue of the provisions of Article 104 of the Charter.
Since some delegations had expressed doubts on
that important point, the representative of the
Dominican Republic considered that the Commit
tee had chosen the wisest possible procedure in
deciding to bring the matter before the Inter
national Court of Justice. For those reasons his
delegation had voted in favour of adoption of the
combined text.

Mr. de Marchena Dujarric wished to congratu
late the working group on the draft it had pro
duced. That document presented an accurate and
well-balanced exposition of an extremely difficult

Par 34 uoi«, centre 6, sons abstention, la
seconde partie du teste commun est adoptee.

M. PETREN (Suede) declare que sa delegation
aurait pre£ere voir sovmettre immediatement a la
Commission du droit international la question de
la capacite juridique de l'Organisation des Na
tions Unies it intenter une action devant les tribu
naux internationaux. Elle a toutefois vote en
faveur du texte commun en raison des declara
tions qui ont ete faites par le Secretariat, et en
vue d'accelerer l'etude de la question. Mais elle
estime que la Commission du droit international
aura a l'examiner ulterieurement, et qu'il sera
necessaire qu'une convention intervienne a ce
sujet.

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique les votes de sa dele
gation; elle a vote pour la premiere partie du
texte commun parce qu'elle accepte les considera
tions qui y sont exposees ; mais elle a vote contre
la seconde partie et contre l'ensemble, parce
qu'elle estime que les faits enonces dans la pre
miere partie appellent l'adoption de mesures
pratiques, qui permettent au Secretaire general
d'intervenir dans des questions de cet ordre,
C'est ce qu'avaient d'ailleurs propose la delegation
de l'Egypte et la delegation de l'URSS. Celle-ci
reserve son attitude en la matiere,

M. MAKTOS (Etats-Unis d'Amerique) ne
croyait pas qu'un vote eut lieu sur l'ensemble du
texte commun, mais, apres les observations qu'a
forrnulees le representant de l'URSS, i1 estime
qu'il serait peut-etre opportun de proceder a un
vote en ce sens.

Le PRESIDENT considere que trente-quatre
membres de la Commission ont approuve l'en
semble du texte puisqu'il n'y en a pas eu moins
pour approver l'une et l'autre parties de la propo
sition combinee, 11 consent volontiers toutefois
it faire proceder un vote en forme sur l'ensemble
du texte.

Le President met aux voix le texte commun
dans lequel sont fondues les differentes proposi
tions presentees par la Belgique, la Colombie, la
France, la Grece, la Syrie, le Royaume-Uni,
l'Uruguay et le Venezuela [AjC.6/294].

Par 34 uoi» contre 5, auec wne abstention, le
texte C0111l1nun est adopte.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) dit avec que! interet sa delegation a
pris connaissance duo memorandum du Secretaire
general et a suivi la discussion dont ce document
a fait l'objet a la Commission; la delegation de
la Republique Dominicaine est persuadee que les
dispositions de l'Artic1e 104 de la Charte confe
rent it 1'0rganisation des Nations Unies la
capacite juridique necessaire pour introduire des
instances devant les tribunaux internationaux.
Comme certaines delegations ont emis des doutes
sur ce point important, le representant de la
Republique Dominicaine estime que la Commis
sion a choisi la methode la plus judicieuse en
portant la question devant la Cour internationale
de Justice. C'est pourquoi la delegation de la
Republique Dominicaine a vote pour l'adoption
du texte commun.

M. de Marchena Dujarric tient a feliciter le
groupe de travail pour le projet qu'il a elabore.
On trouve dans ce document un expose exact et
bien equilibre d'un probleme juridique extreme-
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juridical problem. He felt that the two questions
included in the text would facilitate the applica
tion of any practical measures which might be
taken.

The Secretary-General should also be eompli
mented on the way the whole matter had been
presented to the General Assembly and the Sixth
Committee.

75. Discussion on the question of per
manent missions to the United Na
tions

Mr. ANZE MATIENZO (Bolivia) explained that
he was replacing his colleague in the Sixth Com
mittee because it had been he who, in the light
of his experience in the Interim Committee of the
General Assembly, had drawn up the document
[A/609] which was before the Committee.

The Bolivian proposal represented a construc
tive attempt to remedy an omission in the Char
ter with regard to the question of permanent
delegations to the United Nations. Some regula
tions with respect to the matter were needed since
custom had tended to stimulate the idea that States
should send permanent delegations to the United
Nations although the practice had not been gen
erally accepted of accrediting permanent delega
tions to the League of Nations. The Bolivian
delegation, however, considered that such a prac
tice was highly desirable and most essential. It
enabled delegations to discuss important docu
ments relating to the work of the United Nations
with their authors and to exchange opinions di
rectly while the texts were under consideration.
A truer appreciation of their contents and a more
accurate reflection of the opinions of the various
delegations could thus be transmitted by the per
manent representative to his Government.

As the necessity had become apparent, perma
nent delegations to the United Nations had been
set up, without, however, any legal basis, their
existence being justified solely by practical con
siderations. The very real need for the establish
ment of permanent missions to the United Na
tions had become clear when problems arose in
connexion with the Interim Committee of the
General Assembly. At that time the Dominican
Republic had presented a proposal [A / AC .18/40]
that permanent delegates should be declared the
de facto representatives of their countries on the
Interim Committee.

The Secretary-General had submitted a mem
orandum regarding the representatives perma
nently accredited to the United Nations and the
nature of their credentials [A/AC.18 /SC.4 /4].
It had become apparent from that report that no
set rule was followed in the matter of credentials,
nor was there any established procedure founded
on a legal basis.

When countries not represented on the main
councils of the United Nations wished to partici
pate in the work of those bodies, their representa
tives were obliged to go through complicated pro
cedures to procure the necessary credentials,

ment ardu. I1 estime que les deux questions qui
figurent dans le texte faciliteront, le cas echeant,
l'application de mesures pratiques.

On doit egalement feliciter le Secretaire gene
ral pour la facon dont tout cette question a ete
presentee a l'Assemblee generals et a la Sixieme
Commission.

75. Discussion sur la question des mis
sions permanentes aupres de l'Orga
nisation des Nations Unies

M. ANZE MATIENZO (Bolivie) precise que s'il
remplace son collegue a la Sixierne Commission,
c'est qu'il est lui-meme l'auteur du document
[A/609] dont la Commission est saisie, docu
ment qu'il a etabli grace a l'experience qu'il a
acquise a la Commission interimaire de l' Assem
blee generale,

La proposition de la Bolivie constitue une ten
tative concrete pour combler une lacune qui existe
dans la Charte sur la question des delegations
permanentes aupres de 1'0rganisation des Nations
Unies. I1 faut absolument que cette question soit
reglee de que1que facon car l'idee tend a s'im
planter, par la force d'habitude, que les Etats
doivent avoir des delegations permanentes aupres
de 1'0rganisation des Nations Unies. A la Societe
des Nations cependant, le principe des delega
tions accreditees en permanence n'a jamais ete
adopte comme une regle generale, La delegation de
la Bolivie n'en estime pas moins que cette pratique
est eminemment souhaitable et merne indispen
sable. Elle permet en effet aux delegations de dis
cuter les documents importants qui ont trait aux
travaux de 1'0rganisation des Nations Unies avec
leurs auteurs memes et permet des echanges de
vues directs pendant que les textes sont encore
a l'examen. Les representants permanents peu
vent ainsi donner a leurs gouvernements une plus
juste appreciation de la teneur de ces documents
ainsi qu'une image plus exacte des opinions des
differentes delegations.

Des delegations permanentes ont ete institutees
aupres de 1'0rganisation des Nations Unies
lorsque leur uti lite s'est imposee, mais ce1a sous
aucun statut juridique; leur existence n'est jus
tifiee que par des considerations pratiques. C'est
au sujet des problemes qui se sont poses touchant
la Commission interimaire de l'Assemblee gene
rale que l'institution des missions permanentes
aupres de l'Organisation des Nations Unies s'est
averee necessaire. A cette epoque, la Republique
Dominicaine a presente une proposition
[A/AC.18/40] selon laquelle les delegues per
manents devaient etre consideres comme repre
sentants de fait de leur pays a la Commission
interimaire,

Le Secretaire general a presente un memoran
dum concernant les representants qui soot accre
dites a titre permanent aupres de 1'0rganisation
des Nations Unies, ainsi que la nature de Ieurs
pouvoirs [A/AC.18/SC.4/4]. I1 ressort claire
ment de ce rapport que, en matiere de pouvoirs,
aucune regle fixe n'est suivie et qu'il n'y a pas
non plus de procedure etablie sur une base
juridique.

Lorsque des pays qui ne se sont pas repre
sentes aux principaux conseils de l'Organisation
veulent participer aux travaux de ceux-ci, leurs
representants sont obliges de passer par une
procedure compliquee pour se procurer les pou-
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which sometimes arrived too late. The situation
should obviously be remedied. In the opinion of
the Bolivian delegation it would be possible to
arrive at a practical solution which would allow
Governments to accredit to the Organization rep
resentatives who would be able to participate in
meetings of United Nations organs whenever
necessary. The institution of permanent missions
to the Organization, which would seem to be a
necessary corollary to the Convention on the
Privileges and Immunities of the United Nations;'
would rectify the situation, and enable the repre
sentatives to carry out their tasks satisfactorily.

After mature consideration, the delegation of
Bolivia had concluded that the best solution would
be to amend rule 24 of the rules of procedure of
the General Assembly as suggested in sub-para
graph 6 of the Bolivian proposal.

That simple procedure would allow any Gov
ernments desirous of doing so, to send credentials
to the Secretariat, which would in turn report to
the General Assembly. The Credentials Commit
tee would then have an opportunity to approve
the credentials presented. To the objection that
Governments might change their representatives
between sessions, Mr. Anze Matienzo replied that
the Secretariat could submit to the Interim Com
mittee of the General Assembly those credentials
wnich had been received between sessions and
provisional approval, subject to ratification by
the General Assembly, could then be granted by
that Committee.

Mr. Anze Matienzo stated that the Bolivian
proposal represented a disinterested effort on the
part of his Government to supply a deficiency in
the constitution of the United Nations. It could
not be presumed to have assumed a final, rigid
structure. It was still in the process of adjustment
to meet fresh needs as they became apparent. For
that reason his delegation considered it eminently
possible, not to say indispensable, to adopt con
structive rules with regard to the permanent dele
gations.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) wished to reserve his delegation's right to
speak during the general discussion on the item
under consideration at a later stage of the pro
ceedings.

His delegation had also taken part in the work
of the Interim Committee of the General Assem
bly. A proposal [A1AC.18140] made by his dele
gation to that Committee, on the subject of repre
sentatives' credentials, had been considered
favourably, but the Committee had decided that
it required further atudy.

He felt it would greatly facilitate the work of
the Committee in considering such an important
question if two documents could be distributed to
the members, namely, the memorandum by the
Secretary-General on permanent missions to the
United Nations and the report of the Interim
Committee of the General Assembly on the ques
tion of credentials of representatives."

'See Resolutions adopted by tile General Assembly
d11ring the first part of its first session, No. 22(I).

• See Official Records of the third session of the Gen
eral Assembly, Part I, supplement No. 10.

voirs necessaires, et ceux-ci, quelquefois, arrivent
trop tard. C'est la une situation a laquelle il faut
evidemment remedier. La delegation de Bolivie
estime qu'on peut arriver a trouver une formule
pratique permettant aux gouvernements d'accre
diter aupres de l'Organisation des representants
qui puissent participer aux seances des divers
organes des Nations Unies toutes les fois que ce
serait necessaire. L'institution de missions per
manentes aupres de 1'Organisation, mesure qui
semble etre le corollaire indispensable de la Con
vention sur les privileges et ItS imrnunites des
Nations Unies-, permettrait de redresser la
situation et donnerait aux representants la possi
bilite de mener leur tache a bien.

Apres mu re reflexion, la delegation de la
Bolivie est arrivee ala conclusion que la meilleure
solution serait de modifier 1'article 24 du regle
ment interieur de l'Assemblee generale, comme
elle l'a indique au paragraphe 6 de sa proposition.

Selon cette procedure tres simple, les Gouverne
ments pourront, s'ils le desirent, envoyer les
pouvoirs au Secretariat lequel, a son tour, fera
rapport sur ce point a l'Assernblee generale, La
Commission de verification des pouvoirs aura
alors a approuver les pouvoirs presentes, On
objectera, dit M. Anze Matienzo, que les gouver
nements peuvent changer leurs representants
entre les sessions; a cela, il repond que le Secre
tariat soumettra les pouvoirs recus entre les ses
sions a la Commission interimaire de l'Assemblee
generale, laquelle pourra les approuver a titre
provisoire, sous reserve de ratification par
l'Assemblee,

M. Anze Matienzo souligne que la proposition
de la Bolivie represente un effort desinteresse
de son Gouvernement pour combler une lacune
dans la constitution de 1'Organisation des Nations
Unies, On ne peut la considerer comrne ayant
une structure rigide et definitive. Elle en est
encore a s'adapter aux besoins nouveaux qui se
relevent. C'est pourquoi la delegation de la
Bolivie considere qu'il est parfaitement possible,
pour ne pas dire indispensable, d'adopter des dis
positions constructives sur la question des dele
gations permanentes.

M. .DE MARCHENA DUJ ARRIC (Republique Do
rninicaine) tient a reserver le droit pour sa dele
gation de se prononcer a une phase ultcrieure
des debats, au cours de la discussion generale sur
la question a 1'examen.

I1 precise que sa delegation, elle aussi, a pris
une part active aux travaux de la Commission
interimaire de l'Assernblee generale. Une propo
sition [AIAC.18140] qu'elle a presentee a cette
Commission, sur la question des pouvoirs des
representants, a recu un accueil favorable, mais
la Commission a estime qu'elle demandait plus
ample etude.

M. de Marchena Dujarric estime qu'on facili
terait grandement le travail de la Commission
dans l'etude d'une question aussi importante, en
distribuant a ses membres deux documents: le
memorandum du Secretaire general relatif aux
delegations permanentes aupres de 1'0rganisation
des Nations Unies et le rapport de la Commis
sion interimaire de l'Assernblee generale sur la
question des pouvoirs des representants",

1 Voir les Resolutions adopiees par FAssemblee ghzerale
pendant la premiere partie de sa premiere session,
No 22 (I).

• Voir les Documents officiels de la troisieme session de
l'Assemblee ghlerale, premiere partie, supplement No 10.
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Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) stated that, in
practice, a number of "permanent missions" to
the United Nations had been established; it was
a useful practice and one that was almost. indis
pensable for maintaining liaison between the
United Nations and Member States. So far, how
ever, there were no regulations governing the
status of such delegations.

In Article 28 of the Charter, prOVISIOn was
made for the Security Council to be able to func
tion continuously, and accordingly every member
of the Council had to be permanently represented
thereon. In other words, the only permanent rep
resentation envisaged by the Charter was the per
manent representation of the States members of
the Security Council.

As already stated, however; other Member
States had also established permanent missions to
the United Nations headquarters, and, in the ab
sence of any specific regulations on the point, the
procedure followed in the presentation of the cre
dentials of permanent representatives and in the
defining of their rights and duties had greatly
varied. It was therefore considered highly desira
ble that the General Assembly should recommend
to Member States a procedure which would con
fer a legal status on permanent representatives to .
the United Nations. The credentials of such rep
resentatives should be signed either by the head
of the State or Government or by the Minister
of Foreign Affairs, and in each case the specific
rights or duties of the representative should be
defined.

He pointed out that there were only two per
manent organs of the United Nations, the Se
curity Council and the Secretariat. As the General
Assembly met for only part of the year, it could
not have permanent representatives. Each organ
of the United Nations had its own rules of pro
cedure governing the presentation of credentials
of representatives. It was therefore necessary, in
establishing a permanent mission, for a State to
define very clearly the rights and duties of its
permanent representatives and to state to which
organs of the United Nations those representa
tives were accredited. It was also the duty of the
United Nations to check the credentials of perma
nent representatives so as to ensure that they
were in order.

, 'r

The Secretary-General had to review the cre
dentials of permanent representatives, particularly
in view of the Agreement between the United
Nations and the United States of America re
garding the headquarters of the United Nations,!
whereby it was recognized that permanent repre
sentatives to the United Nations should enjoy
complete diplomatic privileges and imrnunities.
It was obvious, therefore, that the Secretary
General had to be notified of the existence of
permanent representatives to the United Nations.

The Bolivian proposal was a constructive one,
laying down a unified procedure for the appoint
ment of permanent missions to the United Na
tions. The first four sub-paragraphs of the op
erative part of the draft resolution were quite clear
and completely applicable, but he had certain

'See Official Records of the second session of the
General Assembly, resolution 169(II).

M. KERNO (Secretaire gen':lal adjoint charge
du Departement juridique) indique que, pratique
ment, un certain nombre de "missions perma
nentes" aupres de 1'0rganisation des Nations
Unies ont ete etablies. C'est Ul, dit-il, une pra
tique utile et meme a peu pres indispensable au
maintien de la liaison entre l'Organisation des
Nations Unies et les Etats Membres. Mais it n'y
a pas jusqu'ici de reglernent qui fixe le statut
de ces delegations.

L'Article 28 de la Charte prevoit que le Conseil
de securite est organise de maniere a pouvoir
exercer ses fonctions en permanence. A cet effet,
chaque membre du Conseil de securite doit avoir
en tout temps un representant au siege de 1'0r
ganisation. Ce qui revient a dire que la Charte
n'envisage qu'une seule representation penna
nente: celle des Etats membres du Conseil de
securite.

Cependant, comme il a deja ete dit, d'autres
Etats Membres ont egalement etabli des missions
permanentes au siege de l'Organisation; et, faute
d'un reglernent particulier sur le sujet, la proce
dure qui a ete suivie pour la remise des pouvoirs
des representants permanents et pour la definition
de leurs droits et de leurs devoirs a varie con
siderablement. On estime done souhaitable que
l'Assernblee generale recommande aux Etats
Membres une procedure qui confererait un statut
juridique aux representantc permanents aupres
de l'Organisation des Nations Unies, Les lettres
de creance de ces representants devraient etre
signees soit par le chef de l'Etat ou le chef du
gouvernement, soit par le Ministre des affaires
etrangeres, et definir dans chaque cas les droits et
les devoirs speciaux du representant.

M. Kerno fait valoir que 1'0rganisation des
Nations Unies n'a que deux organes permanents:
le Conseil de securite et le Secretariat. Quant a
l'Assemblee generale, elle ne peut avoir de rep re
sentants accredites aupres d'elle en permanence
puisqu'elle ne se reunit que pendant une partie
de l'annee, Chaque organe des Nations Unies a
ses propres regles concernant la presentation des
lettres de creance par les representants. Aussi
est-il necessaire, quand un Etat institue une
mission perrnanente, qu'il definisse tres clairement
les droits et les devoirs de ses representants per
manents et qu'il precise les organes des Nations
Unies aupres desquels ils sont accredites, Quant
a 1'Organisation des Nations Unies, illui incombe
de verifier les lettres de creance des representants
permanents, pour s'assurer qu'elles sont en regle.

Le Secretaire general doit examiner ces lettres
de creance en raison surtout de l'Accord passe
entre 1'0rganisation des Nations Unies et les
Etats-Unis d'Arnerique relatif au siege de 1'Or
ganisation des Nations Unies', en vertu duquelles
representants permanents aupres de l'Organisa
tion des Nations Unies jouissent de tous les
privileges et immunites diplomatiques. Dans ces
conditions, il est t','ident que le Secretaire general
doit recevoir notification de l'envoi de represen
tants permanents aupres de l'Organisation.

La proposition de la Bolivie, dit M. Kerno, a
un caractere constructif en ce qu'elle unifie la
procedure concernant 1'envoi de missions perma
nentes aupres de 1'0rganisation des Nations
Unies. Les quatre premiers alineas du dispositif
de la resolution sont tres clairs et parfaitement

'Voir les Documents officiels de la deusleme session de
l'Assemblee generate, resolution 169 (II).
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doubts concerning the remainder of the resolu
tion. He was not quite certain whether the Cre
dentials Committee of the General Assembly could
examine the credentials of the permanent repre
sentative of a State accredited to any other organ
of the United Nations. It might, in fact, be sim
pler to recommend that the Secretary-General
should be asked to make an annual report to the:
General Assembly regarding the credentials of
permanent representatives to the United Nations,
rather than to request a revision of the rules of
procedure.

Mr. BAMMATE (Afghanistan) considered the
Bolivian proposal most comprehensive. He feared,
however, that, if it were accepted in its existing
form, doubts might be raised concerning the com
petence of the Credentials Committee of the Gen
eral Assembly. There was absolutely no doubt as
to that Committee's competence to examine the
credentials of representatives of Member States
to the General Assembly, but he felt that the cre
dentials of representatives to other organs of the
United Nations should be verified by the appro
priate committees of those organs. A report by the
Secretary-General to the General Assembly on the
subject should not take the place of the reports
on credentials which he had to submit to the indi
vidual organs.

Each organ of the United Nations had its own
rules of procedure and he felt it would be unwise
to try to solve a practical problem by violating
those rules. To avoid such a possibility, he pro
posed that the last sentence in sub-paragraph 5
and sub-paragraphs 6 and 7 of the Bolivian pro
posal should be deleted, and that the words "for
its information" should be added after "General
Assembly" in paragraph 5. That amendment
would in no way change the substance of the Bo
livian proposal, which was a constructive one, but
would serve to make it more flexible.

Mr. DE BEUS (Netherlands) stated that his
delegation welcomed and supported the Bolivian
proposal. During the general debate in the Gen
eral Assembly, the Netherlands representative had
called attention to the importance and usefulness
of the proposal and had pointed cut that it was
the logical consequence of the ever-growing
tendency to establish permanent internationa:l or
ganizations.! The process had started with the
establishment of the Hague International Court of
Arbitration and had continued with the creation
of the League of Nations, followed by the estab
lishment of the United Nations. By its resolution
111 (H), adopted on 13 November 1947, the
General Assembly had established the Interim
Committee, which was designed to function be
tween the sessions of the Assembly; and the
Sixth Committee had before it the Bolivian pro
posal regarding permanent missions to the United
Nations. It was a very hopeful sign and proof of
the growing importance and usefulness of the
United Nations in international relations.

A question concerning permanent representa
tives had arisen in the Interim Committee of the
General Assembly and had led to the submission

1 See Official Records of the third session of the Gen
eral Assembly, Part I, 14Sth plenary meeting.

applicables, mais le Secretaire general adjoint a
certains doutes concernant le reste de la resolu
tion. I1 n'est pas tres sur que la Commission de
l'Assemblee generale chargee de la verification
des pouvoirs soit bien habilitee a examiner les
lettres de creance d'un representant permanent
accredite aupres d'un autre organe des Nations
Unies. Plutot que le demander une revision du
reglernent interieur, i1 serait peut-etre plus simple,
en fait, de demander au Secretaire general de
presenter chaque annee a l'Assemblee generale un
rapport sur les lettres de creance des represen
tants permanents aupres de l'Organisation.

M. BAMMATE (Afghanistan) considere que ta
proposition de la Bolivie est tres complete. 11
craint toutefois que la competence de la Commis
sion de. verification des pouvoirs nommee par
l'Assernblee generale ne puisse etre contestee si
cette proposition est acceptee sous sa forme ac
tuelle. I1 n'y a absolument aucun doute quant a
la competence de cette Commission pour examiner
les pouvoirs des representants des Etats Mem
bres a l'Assernblee generale, mais M. Bammate
estime que ceux des representants aupres d'autres
organes des Nations Unies devraient etre verifies
par les commissions competentes desdits organes.
Un rapport du Secretaire general a l'Assemblee
generals ne peut pas remplacer les rapports qu'il
doit presenter sur le merne sujet a chacun des
organes des Nations Unies.

Chaque organe des Nations Unies a son propre
reglement interieur, et M. Bammate estime qU'I!
serait deraisonnable de violer ces reglements pour
essayer de resoudre un probleme pratique. Pour
eviter qu'il en soit ainsi, il propose de supprimer
la derniere phrase de l'alinea 5, ainsi que les
alineas 6 et 7 de la proposition de la Bolivie, et
d'ajouter a l'alinea 5, apres les mots "Assernblee
generale", les mots "pour son information". Cet
amendement ne changerait en rien le fond de la·
proposition de la Bolivie, qui est tres construc
tive, mais la rendrait plus souple,

M. DE BEUS (Pays-Bas) apporte a la proposition
de la Bolivie 1'appui sans reserve de sa delegation.
Deja, a l'Assemblee generale, au cours de la dis
cussion generale, le representant des Pays-Bas a
attire l'attention sur l'importance et la grande
utilite de cette proposition, en faisant valoir
qu'elle etait une consequence logique de la ten
dance, de plus en plus marquee, a creer des or
ganisations internationales permanentes", Ce pro
cessus Cl commence avec l'institution de la Cour
internationale d'arbitrage de La Haye, et a con
tinue avec la creation de la Societe des Nations
qu'a suivie celle de l'Organisation des Nations
Unies. L'Assemblee generale, par sa resolution
111 (H), adoptee le 13 novembre 1947, a cree la
Commission interimaire pour fonctionner entre
les sessions de l'Assemblee ; et aujourd'hui, c'est
la Sixieme Commission qui est saisie de la propo
sition de la Bolivie concernant les missions per
manentes aupres de l'Organisacion des Nations
Unies. C'est la un signe tres reconfortant, et la
preuve de l'importance et de l'utilite croissantes
de l'Organisation en matiere de relations inter
nationales,

La question des representants permanentes a
ete evoquee a. la Commission interimaire de l'As
semblee generale et a suscite une proposition du

1 Voir les Documents officiels de la troisih1te session
de !'Assemblee generale, premiere partie, 145eme seance
pleniere,
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of a proposal by the representative of the Domini
can Republic," The lack of regulations governing
the status of permanent representatives and the
lack of uniformity in the procedure followed 10 the
presentation of their credentials had made it im
possible at that time to carry out the proposal. It
therefore seemed to him that the position should
be clarified and placed on a legal basis.

He suggested that the wording of the proposal
should be changed slightly in the second and fourth
paragraphs of the preamble; as drafted it implied
that no permanent delegations to the United Na
tions then existed, which was not the case. He
also supported the Afghanistan representative's
proposal to delete the last sentence of sub-para
graph 5 and sub-paragraphs 6 and 7. He asked
the Assistant Secretary-General to state his opin
ion as to whether the provision in sub-paragraph
3 was really necessary; it seemed to him that the
procedure envisaged in that paragraph might be
simplified.

Mr. QUIJANO (Argentina) wholeheartedly sup
ported the Bolivian proposal. His delegation be
lieved that permanent missions, if established by
a large number of Member States, would
strengthen and increase the prestige and impor
tance of the United Nations. It was a real need
which had led to the submission of the proposal.
In establishing regulations to govern the legal
status of permanent representatives, specific ref
erence should be made to the Headquarters
Agreement between the United Nations and the
United States providing for privileges and im
munities for United Nations resident representa
tives. In that way, the legal status of the per
manent representatives would be incontestable.

He hoped the Committee would accept the
Bolivian proposal.

Mr. OLDHAM (Australia) proposed that the
meeting should be adjourned in order to allow
those delegations which might wish to do so, to
have their permanent representatives to the
United Nations present during discussion on the
item under consideration.

The motion for adjournment was approved by
22 votes to 5, with 6 abstentions.

The meeting rose at 11 p.m.

HUNDRED AND TWENTY-FIFTH
MEETING

Held at the Palais de Chaillot, Paris,
on Saturday, 27 November 1948, at 11 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

76. Continuation of the discussion on
the question of permanent missions
to the United Nations

The CHAIRMAN asked the Committee to con
tinue the general discussion on the Bolivian pro
posal [A /609] regarding permanent missions to
the United Nations.

Mr. SUNDARAM (India) stated that his dele
gation approved the principles underlying that

• Ibid., supplement No. 10, page 46.

representant de la Republique Dominicaine", A
cette epoque, la proposition n'a pas pu. etre.1?ise
en ceuvre du fait de 1'absence de dispositions
regissant le statut des representants permanents
et du manque d'uniformite des procedures suivies
pour la presentation des lettres de creance. 11
semble qu'il y ait lieu de rechercher une solution
plus claire et de lui donner un fondement
juridique.

Le representant des Pays-Bas propose de modi
fier legerement le libelle de la proposition aux
deuxieme et quatrierne paragraphes du preambule,
car la redaction actuelle laisse supposer qu'il
n'existait pas alors de delegations permanentes
aupres de l'Organisation des Nations Unies, ce
qui n'etait pas le cas. Par ailleurs, If representant
des Pays-Bas appuie la proposition du repre
sentant de l'Afghanistan tendant a supprimer la
derniere phrase de l'alinea 5, ainsi que les alineas
6 et 7. 11 demande au Secretaire general adjoint
de dire si, a son avis, la disposition contenu a
l'alinea 3 est reellement necessaire. M. de Beus a
le sentiment que la procedure envisagee dans ce
paragraphe pourrait etre simplifiee,

M. QUIJANO (Argentine) donne sans reserve
son assentiment a la proposition de la Bolivie. Sa
delegation estime que l'envoi de missions perma
nentes par un grand nombre d'Etats Membres,
affirmerait le prestige et accroitrait l'importance
du role des Nations Unies. Cette proposition re
pond a un besoin reel. Lors de d'elaboration du
reglement appele a regir le statut juridique des
representants permanents, il y aura lieu de men
tionner expressement l'accord conclu entre 1'Or-

I ganisation des Nations Unies et les Etats-Unis
d'Amerique au sujet du siege de I'Organisation,
Accord qui prevoit des privileges et immunites
pour les representants des Nations Unies en resi
dence aux Etats-Unis, Ainsi le statut juridique
des representants permanents ne pourra pas
preter acontestations.

Le representant de l'Argentine espere que la
Commission adoptera la proposition de la Bolivie,

M.OLDHAM (Australie) propose l'ajournement
de la seance, afin de permettre aux delegations
qui en auraient le desir, de faire venir les repre
sentants permanents de leurs pays aupres de
l'Organisation des Nations Unies pour qu'ils
puissent assister a la discussion de la question
en cours.

Par 22 uois centre 5, avec 6 abstentions, la
motion d'ajournement est adoptee.

La seance est levee a 23 heures.

CENT-VINGT-CINQUIEME SEANCE

Tenue au Palais de Chadlot, Paris,
le samedi 27 nouembre 1948, a11 heures.
President: M. R. J. ALFARO (Panama).

76. Suite de la discussion sur la question
des missions permanentes anpres de
l'Organisation des Nations Unies

Le PRESIDENT invite la Commission a pour
suivre la discussion generale sur la proposition de
la Bolivie [A/609] relative a la question des mis
sions permanentes aupres des Nations Unies.

M. SUNDARAM (lnde) declare que sa delegation
approuve les principes de la proposition de la

• Ibid., supplement No 10, page 51.



proposal; it was necessary to define the status of
the permanent delegations attached to the United
Nations and to recommend all Member States to
establish such delegations which would be called
"Permanent Missions to the United Nations".

He wished to emphasize, however, that para
graph 3 of the operative part of the text appeared
to be superfluous as it would only complicate the
procedure needlessly.

The Indian delegation presumed that the fact
of having appointed a permanent representative
did not deprive Governments of the right to nomi
nate other representatives to take part in con
ferences organized by the United Nations, if the
need arose. It was desirable that the Assistant
Secretary-General or the Bolivian representative
should supply the necessary information on that
point.

The Indian delegation would support the draft
resolution of Bolivia, provided that paragraphs
3, 6 and 7 of the operative part were deleted, and
paragraph 5 was amended as proposed by the
delegation of Afghanistan [AjC.6j298].

Mr. FITZMAURICE (United Kingdom) appre
ciated the motives which had prompted the Bo
livian delegation to submit its draft resolution.
He thought, however, that some of the provisions
contemvlated by that proposal might be of doubt
ful utility.

The three, essential points of the draft resolution
were as follows: (1) to recommend all Member
States to establish permanent missions at the
United Nations headquarters; (2) to suggest that
measures should be taken to give those permanent
missions legal status; (3) to settle the question of
the powers of the permanent representatives.

With regard to the first point, the United King
dom representative considered that it would be
desirable for all Member States to have a perma
nent mission attached to the United Nations; he
did not, however, see the necessity for making a
special recommendation to that effect in view of
the fact that for internal reasons certain Member
States might nut be able to establish a permanent
mission.

As to the second point, it was true that no regu
lations governing the status of permanent mis
sions existed; nevertheless, Articles 104 and 105
of the Charter dealt indirectly with that question.
In particular, Article 105, paragraph 3, stated:
"The General Assembly may make recommenda
tions with a view to determining the details of the
application of paragraphs 1 and 2 of this Article
or may propose conventions to the Members of
the United Nations for this purpose". As such
recommendations appeared in the Convention on
Privileges and Immunities, it did not seem neces
Setry to take any further measures in that respect.

Finally, as regards the question of the powers
of the permanent representatives, it would appear
that the Bolivian delegation had confused "cre
dentials" with "full powers". The word "creden
tials" was out of place because it tended to give
the impression that the United Nations was a
State, headed by the Secretary-General, and that
the permanent representatives were accredited to
him, and because the permanent representatives
had to have full powers to enable them to accom-

Boli vie : il faut definir le statut des delegations
permanentes aupres des Nations Unies existant
actuellement et recommander que tous les Etats
Membres instituent de telles delegations, qui pren
draieni le nom de "Missions permanentes aupres
des Nations Unies",

Le representant de l'Inde tient toutefois a
souligner que le paragraphe 5 du dispositif semble
superflu, car ses dispositions compliqueraient
inutilement la procedure.

La delegation de l'Inde presume que le fait
d'accrediter un representant permanent ne prive
pas les Gouverneinents du droit de designer even
tuellement d'autres representants pour participer
aux conferences organisees par les Nations Unies.
11 serait bon que le Secretaire generate adjoint ou
le representant de la Bolivie fournit toutes pre
cisions utiles a cet egard.

La delegation de l'Inde donnera son appui au
projet de resolution de la Bolivie, sous reserve
que les paragraphes 3, 6 et 7 du dispositif soient
supprimes et que le paragraphe 5 soit amende
comme l'a propose la delegation de l'Afghanistan
[AJC.6J298J.

M. FITZMAURICE (Royaume-Uni ) apprecie les
motifs qui ont pousse la delegation de la Bolivie
a presenter son. projet de resolution; il estime
toutefois que cette proposition envisage certaines
dispositions dont l'utilite semble douteuse.

Les trois points essentiels de ce projet de reso
lution sont les suivants: 1) recommander a tous
les Etats Membres d'etablir des missions perrna
nentes au siege de l'Organisation; 2) suggerer
que des mesures soient prises pour dormer aces
missions permanentes un statut juridique; 3)
reglementer la question des pouvoirs des rep re
sentants permanents.

En ce qui concerne le premier point, la dele
gation du Royaume-Uni estime qu'il serait bon
que tous les Etats Membres aient une mission
permanente aupres des Nations Unies; toutefois,
il semble inutile de faire une recommandation
speciale a cet effet, etant donne les raisons d'or
dre interne qui peuvent empecher certains Etats
Membres de creer une mission permanente.

Pour ce qui est du deuxieme point, il est exact
qu'aucun reglernent ne regit le statut des missions
permanentes; toute£ois, les Articles 104 et 105
de la Charte traitent indirectement cette question.
Le paragraphe 3 de l'Article 105, notamment,
declare: "L'Assemblee generale peut faire des
recommandations en vue de fixer les details d'ap
plication des paragraphes 1 et 2 du Present Ar
ticle ou proposer aux Membres des Nations Unies
des conventions a cet effet"; de telles recom
mandations figurent dans la Convention sur les
privileges et immunites ; il ne parait done pas
necessaire de prendre de nouvelles mesures a cet
egard,

Enfin, en ce qui concerne la question des pou
voirs des representants pcrmanents, il semble
que la delegation de la Bolivie fasse une confusion
entre credentials et full powers. Le mot creden
tials est inopportun; d'une part, parce qu'il tend a
faire considerer l'Organisation des Nations Unies
comme un Etat dont le Secretaire general serait
le chef, les representants permanents etant accre
dites aupres de lui; d'autre part, parce que les
representants permanents doivent avoir des pleins



plish certain actions, such as the signing of con
ventions. As matters stood, the permanent repre
sentative of the United Kingdom had full powers
and not "credentials" (lettres de creonce),

In conclusion, the United Kingdom representa
tive stated that he saw no valid reason for chang
ing the procedure in force. He fully appreciated
the motives which had prompted the submission
of the draft resolution by Bolivia, but considered
that the action contemplated was not justified at
the moment.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) reminded the meeting that his delegation
had put forward a proposal [AjAC.18j40] in the
Interim Committee to the effect that the perma
nent representatives to the United Nations should
be automatically entitled to represent their coun
tries in the Interim Committee j- that body had
decided that it would be necessary to make a
more detailed study of the status and credentials
of the heads of permanent delegations. It was at
that stage that the Bolivian delegation had sub
mitted the proposal under discussion.

The Dominican Republic unreservedly sup
ported the principles of the Bolivian draft reso
lution as it was obvious that permanent missions
must be given a legal status.

Article 28 of the Charter provided an adequate
basis for the provision of such status. It shoul.i
be noted, however, that article IV of the Conven
tion on Privileges and Immunities was concerned
with representatives of Member States and not
with the special case of permanent representa
tives; that article could not therefore be invoked
in support of the claim that the provisions pro
posed by Bolivia were unnecessary.

Paragraph 1 of the operative part of the draft
resolution laid down that credentials must be
issued by the head of the State or Government
or by the Minister of Foreign Affairs. It would
perhaps be advisable to amend the paragraph to
read that credentials should be issued in accord
ance with the constitutional requirements of each
Member State. In any case, it should be stipu
lated that no permanent representative could be
accredited on the strength of an oral statement.

The delegation of the Dominican Republic con
sidered that no distinction should be drawn be
tween permanent representatives attached to the
United Nations and diplomatic representatives
attached to Governments.

The Bolivian proposal should be adopted subject
to certain minor amendments as its purpose was
the settlement of an important r.nd particularly
urgent problem.

Mr. SPIROPOULOS (Greece) assured the repre
sentative of Bolivia of the interest with which his
delegation had studied the Bolivian draft resolu
tion which dealt with a particularly important
question.

He would submit his detailed observations on
the text at a later stage.

Mr. GUERREIRO (Brazil) said that his delega
tion welcomed the Bolivian proposal with great
satisfaction. The existence of permanent missions
to the United Nations made the work of that body

1 See Official Records of the third session of the Gen
eral Assembly, Part I, sUPl':"'-'. . No. 10, page 46.

pouvoirs pour etre en mesure d'accomplir certains
actes, tels que la signature de conventions. A
l'heure actuelle, le representant permanent du
Royaume-Uni a des pleins pouvoirs et non pas
des credentials (lettres de creance).

En conclusion, le representant du Royaume
Uni ne voit aucune raison valable pour modifier
la procedure actuellement en vigueur, 11 appecie
a. leur juste valeur les motirs qui ont preside a.
la presentation, par la Bolivie, de ::011 projet de
resolution, mais il estime que l'action envisagee
ne se justifie pas a. l'heure actuelle.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) rappelle que sa delegation avait pre
sente a. la Commission interimaire une proposition
[A.jAC.18j40] tendant a. ce que les represen
tants permanents aupres des Nations Unies soient
automatiquement habilites a. representer leur pays
a. la Commission interimaire"; celle-ci avait conclu
qu'il serait necessaire d'examiner plus a. fond la
question du statut et des pouvoirs des chefs des
delegations permanentes. C'est alors que la dele
gation de la Bolivie a presente la proposition qui
est actuellement en discussion.

La Republique Dominicaine appuie sans reserve
les principes du projet de resolution de la Bolivie,
car il est manifeste qu'il faut dormer un statut
juridique aux missions pennanentes.

L'Article 28 de la Charte fournit une base
suffisante pour prevoir un tel statuto Mais il faut
remarquer que l'article IV de la Convention sur
les privileges et les immunites traite des repre
sentants des Etats Membres et non pas du cas
particulier des representants permanents; cet ar
ticle ne peut done pas etre invoque pour pretendre
que les dispositions proposees par la Bolivie sont
inutiles.

Le paragraphe 1 du dispositif du projet de
resolution prevoit que les pouvoirs doivent
emaner du chef de l'Etat ou du gouvernement
ou du ministre des Affaires etrangeres ; il serait
peut-etre bon d'amender ce paragraphe pour de
clarer que Ies pouvoirs seront conferes conforme
ment aux dispositions constitutionnelles de chaque
Etat Membre. En tout cas, il faut preciser
qu'aucun representant permanent ne peut etre
accredite a la suite d'une declaration verbale.

La delegation de la Republique Dominicaine
estime que l'on ne devrait pas faire de distinction
entre les representants permanents aupres des
Nations Unies et les envoyes diplomatiques aupres
des gouvernements.

La proposition de la Bolivie devrait etre
adoptee, sous reserve de quelques amendements
de detail, car elle tend a regler un probleme
important et particulierement urgent.

M. SPIROPOULOS (Grece) tient a assurer le
representant de la Bolivie de l'interet avec lequel
sa delegation a etudie ce projet de resolution,
qui. traite d'une question particulierement im
portante.

I1 presentera ulterieurernent ses observations de
detail sur le texte.

M. GUERREIRO (Bresil) declare que sa dele'
gation accueille avec une vive satisfaction la
proposition de la Bolivie. L'existence de missions
permanentes aupres des Nations U nies permet un

1 Voir les Documents officiels de la troisieme session. de
l'Assembtee generale, premiere partie, supplement No 10,
page 51.

"''''''''r.:'

lil!\!~'iilll~IlI\;i1$~I'!W911\fii@I,~~,lMi~';;",~~~~"&~~~;;':'~~~l,I._!!MlfltIllIIIlMiI '7'



easier and more effective in view of the personal
relations which developed between the members
of such missions and the closer contacts which
were assured with the various organs' of the United
Nations. It was noteworthy that the majority of
Member States maintained permanent missions
at the seat of the Organization; if that practice
was not universal, it was because a number of
Member States were deterred by special budgetary
or administrative expenses.

The Brazilian delegation considered that the
recommendation contained in the draft resolution
was unprofitable, as it constituted interference in
the internal administration of Member States; the
three paragraphs in the preamble were sufficient
to express the principle underlying that recom
mendation.

The thi ,'::1. recital was drafted in vague tenns;
there could, in fact, be no question of the legal
status of permanent missions from the standpoint
of the internal administrative law of each State or
of the legal status of such missions vis-a-vis the
Government of the State in which the United
Nations had its headquarters, as such relations
were regulated by the Headquarters Agreement.
It would therefore be preferable to state explicitly
that the question at issue was that of the legal
status of permanent missions vis-a-vis the United
Nations and with regard to organs of the United
Nations alone.

---.-------..-------- -..... -....-- ....-..... . '---""""!I!IIIIl

travail plus aise et plus efficace, etant donne les
relations personnelles qui s'etablissent entre les
membres de ces missions et les contacts plus
etroits qui sont assures avec les divers organes
des Nations Unies. I1 faut rernarquer qu'a l'heure
actuelle la majorite des Etats Membres main
tiennent des missions permanentes aupres du
siege de l'Organisation; si cette pratique n'est pas
absolument generale, c'est que certains Etats
Membres sont arretes par des contingences ad
ministratives ou budgetaires particulieres,

La delegation du Bresil estime que la recom
mandation qui figure dans le projet de resolution
est inutile, car elle constitue une ingerence dans
des questions d'administration interne de chaque
Etat Membre; les trois considerants sont suffi
sants pour exprimer le principe de cette recom
mandation.

Le troisieme considerant est redige en termes
vagues; en effet, il ne saurait etre question de la
condition juridique des missions permanentes du
point de vue du droit administratif interne de
chaque Etat, pas plus que de la condition juri
dique des missions permanentes par rapport au
gouvernement de l'Etat ou l'Organisation des
Nations Unies a son siege, etant donne que ces
rapports sont regles par l'Accord relatif au siege;
il serait done preferable de dire expressement
qu'il s'agit du statut juridique des missions per
manentes vis-a-vis de l'Organisation des Nations
Unies, par rapport aux organes des Nations Unies
uniquement,

The object of the final section of the Bolivian Le but de la partie finale de la proposition de
proposal was to regulate the quest~on of ,the ~re- la Bolivie est de reglementer la question des
dentials of permanent representatrves ; It might pouvoirs des representants permanents; il semble
be possible to simplify that part of the resolution qu'il serait possible de simplifier cette partie de
by providing for a less unwieldy system which la proposition en prevoyant un systeme plus
would give the same safeguards. In that connexion, commode, qui donnerait les memes garanties. A
the Brazilian representative suggested the follow- cet effet, le representant du Bresil suggere les
ing principles: first, documents establishing the principes suivants: prernierement, les documents
credentials of the permanent representatives must etablissant les pouvoirs des representants perma
be issued by the Head of the State or Govern- nents doivent emaner du chef de l'Etat ou du
ment or by the Minister of Foreign Affairs, and gouvernement ou du ministre des Affaires etran
must be deposited with the Secretary-General; geres : ils sont deposes aupres du Secretaire
secondly, such documents must be submitted, .general; deuxiemement, ces documents sont sou
where necessary, to every organ concerned, ex- mis, le cas echeant, a. chaque organe interesse,
cept where ad hoc credentials had been issued to excepte dans le cas Oll des pouvoirs speciaux .6nt
a special representative; thirdly, such documents ete conferes a. un representant special; troisieme
should be examined by every organ concerned in ment, ces documents sont 'examines par chaque
accordance with its own rules of procedure. Those organe interesse d'apres son propre reglement
suggestions partly conformed to the proposal put interieur. Ces suggestions sont en partie con
forward by the representative of Afghanistan . formes a la proposition du representant de
and to the observations of the representatives of l'Afghanistan et aux commentaires des repre-
the United Kingdom and the Netherlands. sentants des Pays-Bas et du Royaume-Uni,

Prince Wan WAITHAYAKON (Siam) favoured Le prince Wan WAITHAYAKON (Siam) ap-
the general lines of the Brazilian draft resolution. prouve les grandes lignes du projet de resolution
After hearing the remarks of the United King- de la Bolivie. I1 tient a preciser, a la suite des
dom representative, he wished to make it clear remarques du representant du Royaurne-Uni, que
that the word "credentials" had been intentionally le mot credentials est employe a. bon escient ; en
used; it was unnecessary for permanent repre- effet, il n'est pas necessaire que les representants
sentatives to receive full powers to carry out their permanents recoivent des pleins pouvoirs pour
functions. accomplir Ieur mission.

The representative of Siam recalled the prece- Le representant du Siam rappelle le precedent
dent created by the League of Nations, where cree par la Societe des Nations, Oll les pouvoirs,
credentials signed by the Head of the State or signes par le chef de l'Etat ou du gouvernement
Government or by the Minister of Foreign Af- ou le ministre des Affairs etrangeres, selon la
fairs permitted a permanent representative, in ac- coutume diplomatique, permettaient aun repre
cordance with diplomatic usage, to represent his sentant permanent de sieger a tous les organes
Government on all the bodies of the League of de la Societe des Nations, a. la seule condition
Nations on the sole condition that he notified the qu'il informe par ecrit le Secretaire general que
Secretary-General in writing that his Government son gouvernernent l'avait designe pour le repre-I
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ody. That practice was far more convenient than
the practice at present in force in the United Na
tions, where ad hoc credentials were always re
quired. Such a practice had often given rise to
difficulties, for example in the case of the delega
tion of Siam, on occasions when time was too
short for credentials to be obtained before the
opening of a conference for which they were re
quired.

In conclusion, the delegation of Siam considered
that paragraphs 1, 2 and 3 of the operative part
of the resolution were particularly appropriate;
the delegation had no definite views with regard
to paragraphs 6 and 7 and was equally willing to
support their retention or the Afghanistan amend
ment.

Mr. CHAUMONT (France) stated that the Bo
livian delegation had put forward a draft resolu
tion of particular importance which had been
drawn up with the greatest cate. He was of the
opinion that the essential features of that proposal
should be retained; the French delegation, how
ever, wished to submit a number of amendments
which did not affect the f .ibstance of the draft
[A;'C.6j303].

In the first place, the French delegation thought
it would be preferable to lay greater stress on the
solid legal basis on which the Bolivian proposal
rested. The first recital and the recommendation
presented many points in common and it would
therefore be desirable to delete the first recital.

As the representative of the United Kingdom
had pointed out, the third recital involved the risk
of casting doubt upon the legal status of permanent
missions; paragraph 3, Article 105, of the Charter
and article IV of the Convention on Privileges
and Immunities indicated, however, that such
legal status was already in existence. The prob
lem did not lie in establishing the legal status of
permanent missions but in laying down the gen
eral principles which should govern their estab
lishment; the French delegation consequently pro
posed the deletion of the third recital.

The second recital should be redrafted to em
phasize the legal basis of the Bolivian proposal:
stress should be laid on Article 1, paragraph 4,
of the Charter to show that the presence of per
manent missions was concrete evidence of the
principlethat the United Nations was "a centre
for harmonizing the actions of nations ... ". The
French delegation accordingly suggested that the
second recital should be drafted as follows:

"Considering that the institution of permanent
delegations of Member States at the seat of the
Organization contributes to the realization of the
purposes and principles of the Charter and, in
particular, is in conformity with Article 1, para
graph 4, of the Charter;"

As regards the operative part, it would be
preferable to delete paragraph 3 as its provisions
were not in conformity with the general line of
the Bolivian proposal. When a permanent delega
tion was established, its credentials were assumed
to be valid; that assumption of validity was due to
the permanent nature of the delegation; paragraph
3 was therefore redundant and created a pro
cedural complication. The French delegation
shared the view of Afghanistan with regard to

etait beaucoup plus commode que ce1le qui est
actuellement en vigueur aux Nations Unies, ou
1'0n demande toujours des pouvoirs speciaux,
Ceci a souvent donne lieu a des difficultes, notam
ment a. la delegation du Siam, quand le temps
manquait pour obtenir les pouvoirs avant l'ouver
ture de la conference pour laque1le ils etaient
requis.

En conclusion, la delegation du Siam estime
que les trois premiers paragraphes du dispositif
sont particulierement opportuns; e1le n'a pas de
position definie a l'egard des paragraphes 6 et 7
du dispositif; elle acceptera aussi bien Ieur main
tien que l'amendement de l'Afghanistan.

M. CHAUMONT (France) declare que 'la dele
gation de la Bolivie a propose un projet de reso
lution particulierement important, elabore avec le
plus grand soin. Il estime qu'il convient de retenir
l'essentiel de cette proposition; toutefois, la dele
gation francaise tient a presenter que1ques amen
dements qui n'alterent pas le fond du projet
[AjC.6j303] .

Tout d'abord, il serait preferable de faire
ressortir davantage la base juridique tres solide
qui est a I'origine de la proposition de la Bolivie.
Le premier considerant et la recommandation
presentent beaucoup de points communs; il serait
opportun, en consequence, de supprimer le pre
mier considerant.

Comme l'a fait remarquer le representant du
Royaume-Uni, le troisieme considerant risque de
jeter un doute sur l'existence actuelle du statut
juridique des missions permanentes; or le para
graphe 3 de I'Article 105 de la Charte et l'article
IV de la Convention sur les privileges et les im
rnunites indiquent qu'un tel statut juridique existe
deja. Le probleme ne consiste pas a creer un
statut juridique, mais a consacrer les principes
generaux qui doivent presider a l'institution des
missions permanentes; en consequence, la dele
gation francaise propose de supprimer le troisieme
considerant,

Le deuxierne considerant devrait faire l'objet
d'une redaction legerement differente pour sou
ligner la base juridique de la proposition de la
Bolivie: il faut mettre en evidence le paragraphe
4 de l'Article premier de la Charte, pour montrer
que la presence de missions permanentes est un
temoignage concret du principe ..que l'Organisa
tion des Nations Unies est "un centre ou s'har
monisent les efforts des nations" ; en consequence,
la delegation francaise suggere de rediger le
deuxieme considerant de la facon suivante :

"Considerant que l'institution de delegations
permanentes des Etats Membres au siege de
l'Organisation contribue a 'la realisation des buts
et des principes de la Charte et notamment est
conforme au paragraphe 4 de l'Article premier
de cette Charte ;",

En ce qui concerne le dispositif, il serait pre-
ferable de supprimer le paragraphe 3,car--s~

dispositions ne sont pas conformes a la ligne------"'"
generale de la proposition de la Bolivie. En effet,
quand une delegation permanente est instituee,
elle a un pouvoir presume valable: cette presomp-
tion de validite resulte du caractere permanent de
la delegation; le paragraphe 3 est donc superfe-
tatoire et cree une complication de procedure.
La delegation francaise paitage le point de vue
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paragraphs 6 and 7 j any revision of the General
Assembly's rules of procedure was a matter of
difficulty. Moreover, the deletion of those two
paragraphs would not alter the general significance
of the Bolivian proposal.

The French delegation would support the Bo
livian draft resolution in the hope that it could
be amended on the lines he had just proposed.

Mr. MAKTos (United States of America)
wholeheartedly approved the initiative taken by
the Bolivian delegation as the need for a draft
resolution of that type had been urgently felt.

In his opinion, four elements were involved in
the question of the credentials of permanent repre
sentatives :

First, should those credentials be submitted in
writing? The answer to that question was obvious
and had never given rise to controversy.

Secondly, what authority should issue the cre
dentials of permanent representatives? It was
generally recognized that such credentials should
be issued by the Head of the State or Government
or by the Minister of Foreign Affairs.

Thirdly, to which organ were permanent repre
sentatives accredited? That varied according to
the countries concerned; thus the representatives
of the United States, for instance, were accredited
to the United Nations "and any of its organs".

Fourthly, to what authority should the creden
tials of the permanent representatives be ad
dressed? In that connexion, it must be recalled
that the Secretariat was one of the five principal
organs of the United Nations j it would be de
sirable for credentials to be addressed to the
Secretariat for examination in the first place; such
a procedure would obviate their detailed examina
tion by the different bodies to which permanent
representatives were accredited.

.The representative of the United States did not
share the apprehensions of the United Kingdom
representative with regard to the word "creden
tials" ; he agreed, with the representative of Siam,
that the permanent representatives did not need
full powers.

Mr. Maktos supported the French suggestion
with regard to the first recital and to the recom
mendation contained in the Bolivian proposal.
He also considered that the third'recital should
be deleted.

He was not in agreement with the proposed
French amendment to the second recital, since to
accept Article 1, paragraph 4, of the Charter as
a legal basis for the establishment of permanent
missions would mean extending the scope of that
Article too far.

As regards the operative part of the resolution,
the United States delegation accepted paragraphs
1 and 2 without reservation; it considered that
paragraph 3 should be deleted and approved the
Afghanistan amendment with regard to para
graphs 5, 6 and 7. An informative report by the
Secretary-General on the credentials of perma
nent representatives would be sufficient.

de l'Afghanistan al'egard des paragraphes 6 et 7, .
car it est difficile de reviser le reglement interieur
de l'Assemblee generale. D'ailleurs, la suppres
sion de ces deux paragraphes n'altererait pas le
sens general de la proposition de la Bolivie.

En conclusion, la delegation francaise donnera
son appui au projet de resolution de la Bolivie,
en esperant qu'il y pourra etre amende ainsi
qu'elle vient de le proposer.

M. MAKTOS (Etats-Unis d'Amerique) approuve
entierement l'initiative de la delegation de la
Bolivie, car le besoin d'un tel projet de resolu
tion se faisait sentir de facou imperieuse,

De l'avis de M. Maktos, la question des pou
voirs des representants permanents comporte
quatre elements:

En premier lieu, les pouvoirs doivent-ils etre
presentes par ecrit P Cette question est evidente et
n'a jamais donne lieu a aucune controverse.

En deuxieme lieu, quelle est l'autorite qui doit
signer les pouvoirs des representants permanents?
Il est generalement admis que ces pouvoirs doi
vent emaner du chef de l'Etat ou du gouverne
ment ou du ministre des Affaires etrangeres.

En troisieme lieu, aupres de quel organe les
representants permanents sont-ils accredites? Cela
varie selon les pays. Les representants des Etats
Unis, eux, sont accredites aupres de l'Organisa
tion des NationsUnies "et de tous ses organes".

En quatrierne lieu, enfin, a quelle autorite les
pouvoirs des representants permanents doivent-ils
etre adresses? Il faut se rappeler a ce sujet que
le Secretariat est l'un des cinq organes principaux
des Nations Unies j it serait bon que les pouvoirs
Iui soient adresses, afin qu'il puisse les examiner
en premier lieu: une telle procedure eviterait un
examen detaille de ces pouvoirs par les differents
organes aupres desquels les representants perma
nents sont accreditee.

Le representant des Etats-Unis ne partage pas
les apprehensions du representant du Royaume
Uni al'egard du mot credentials; it estime, comme
le representant du Siam, que les pleins pouvoirs
ne sont pas necessaires aux representants per
manents,

M. Maktos approuve la suggestion de la France
a l'egard du premier considerant et de la recom
mandation; il estime egalement qu'il faut sup
primer le troisieme considerant,

Il n'approuve pas la substitution que le repre
sentant de la France a proposee pour le deuxieme
considerant j ce serait etendre par trap la portee
du paragraphe 4 de l'Article premier de la Charte
que de le prendre comme base juridique pour
l'institution des missions permanentes.

En ce qui concerne le dispositif, la delegation
des Etats-Unis accepte sans reserve les para
graphes 1 et 2; elle estime qu'il faut supprimer
le paragraphe 3 et elle approuve l'amendement
de I'Afghanistan a l'egard des paragraphes 5, 6
et 7. Un rapport informatif du Secretaire general
sur les pouvoirs des representants permanents
suffira.

j
I
I

Mr. OLDHAM (Australia), while fully under
standing the reasons which had prompted the Bo
livian delegation to submit its draft resolution,
pointed out that it might be dangerous to take
up too uncompromising an attitude.

M. OLDHAM (Australie), tout en comprenant
parfaitement les motifs qui ont pousse la delega
tion bolivienne a presenter son projet de resolu-
tion, souligne le danger qu'il y aurait ase montrer ,
trop formaliste. J
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In the opinion of the Australian delegation, all
that was needed in order to allow the representa
tive of a Member State to exercise his functions
at the headquarters of the Organization was to
transmit to the Secretary-General the credentials
of that representative. There were three reasons
for that: first, it was always possible to obtain full
powers from the Governments concerned in the
event of the representatives requiring such pow
ers; secondly, the representatives already enjoyed
privileges and immunities by virtue of the Con
vention on the subject; thirdly, any attempt to
place all the representatives in the same category
might be contrary to the desires of the Member
States.

The Belgian delegation thought the Bolivian
proposal satisfactory, subject to the observations
which had been made by the various delegations.
The Belgian representative therefore wondered
whether, instead of setting up a drafting commit
tee, it would not be preferable for the Bolivian
delegation itself to redraft its draft resolution in
accordance with the observations which had been
made.

Mr. Ti-tsun LI (China) said that, generally
speaking, his delegation agreed with the Bolivian
proposal, which was not intended to establish a
new institution, but to obtain recognition for an
institution already in existence. The Member
States had in fact developed the practice of main
taining permanent missions to the Organization,
especially since the establishment of the Interim
Committee and, as matters stood, more than half
the Member States had established permanent
missions at Lake Success. There was, however,
absolutely no uniformity about those missions;
they even had different names: some were called

Mr. KAECKENBEECK (Belgium) thanked the
Bolivian delegation for its initiative in the matter
and for providing a basis for the work of the
Committee.

As a certain number of permanent missions were
already in existence the Belgian delegation thought
it would be advisable for the Committee to con
fine itself to defining certain aspects of the status
of such missions; that would serve to eliminate
the difficulties of a, practical nature which were
constantly arising, without touching on the sub
ject of the relation of those missions to other
diplomatic missions or discussing which Article
of the Charter contained a legal basis for the regu
lation of the status of permanent missions.

The regulations suggested by the Bolivian dele
gation were of undoubted interest, though they
were perhaps unnecessarily detailed. It was not
essential, for example, to recommend Member
States to establish permanent missions to the
United Nations and that recommendation could
well be dropped from the draft resolution. Simi
larly, paragraph 3 of the operative part was too
categorical and could be omitted as the question
of the validity of credentials for the various ses
sions of United Nations bodies would be regu
lated in the documents accompanying the creden
tials. Finally, as suggested by the Afghanistan
delegation, paragraphs 6 and 7 could also be de
leted and paragraph 5 replaced by the amendment
proposed by Afghanistan.

M. Ti-tsun LI (Chine) declare que sa delega
tion est, d'une facon generale, d'accord sur la
proposition bolivienne, qui ne cherche pas a creer
une nouvelle institution, mais tend a faire recon
naitre, du point de vue juridique, une institution
existante. Les Etats Membres ont, en effet, ten
dance a maintenir des missions permanentes
aupres de l'Organisation. Cette tendance s'est
accentuee depuis la creation de la Commission
interimaire et, a 1'heure actuelle, plus de la moitie
des Etats Membres ont etabli des missions per
.manentes a Lake Success. Cependant, il existe
un complet defaut d'uniformite dans I'etablisse-
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De l'avis de la delegation australienne, pour
permettre au representant d'un Etat Membre de
remplir ses fonctions au siege de l'Organisation,
il suffirait d'une simple notification au Secretaire
general des pouvoirs de ce representant, et cela
pour les trois raisons suivantes: premierement,
parce qu'il est toujours possible d'obtenir des
pleins pouvoirs de la part des gouvernements
interesses, lorsqu'il est necessaire que les repre
sentants aient de tels pouvoirs; deuxiemement,
parce que les privileges et immunites sont deja
reconnus aux representants des Etats Membres
par la Convention intervenue a ce sujet; troi
siemernent, parce que toute tentative pour placer
tous les representants clans une meme categorie
pourrait aller a l'encontre des desirs des Etats
Membres.

M. KAECKENBEECK (Belgique) remercie la
delegation de la Bolivie pour son initiative et p:)Ul
les bases qu'elle fournit aux travaux de la Com
mission.

Etant donne qu'un certain nombre de missions
permanentes existent deja, la delegation beIge est
d'avis qu'il convient de se borner a preciser cer
tains aspects de leur statut, afin d'eviter les
difficultes d'ordre pratique qui se presentent
continuellement, sans cependant aborder la ques
tion de l'analogie de ces missions avec d'autres
missions diplomatiques ni la question de savoir
dans quel Article de la Charte on pourrait trouver
une base juridique a la reglementation des mis
sions permanentes.

La reglementation envisagee par la delegation
bolivienne est d'une utilite incontestable; peut-etre
est-elle plus complete qu'il ne serait necessaire
actuellement. Ainsi, par exemple, il n'est pas in
dispensable de recommander aux Etats Membres
d'etablir des missions permanentes aupres de
1'Organisation des Nations Unies et l'on pourrait
fort bien eliminer cette recommandation du projet
de resolution. De meme, le paragraphe 3 du
dispositif, trop rigide, pourrait etre supprime,
etant entendu que la question de la validite des
pouvoirs pour les diverses sessions des organes
des Nations Unies sera reglee dans les documents
qui consacrent ces pouvoirs. Enfin, comme le
suggere la delegation de l'Afghanistan, les para
graphes 6 et 7 pourraient egalement etre sup
primes et le paragraphe 5 remplace par l'amende
ment propose par l'Afghanistan.

La delegation beIge estime que, sous reserve
des quelques observations formulees par les
diverses delegations, la proposition bolivienne est
satisfaisante. Elle se demande done si, au lieu
de constituer un comite de redaction, il ne serait
pas preferable que la delegation bolivienne re
manie elle-meme le texte de son projet de resolu
tion, afin de tenir compte desdites observations.
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"Permanent Missions"; others "Permanent Dele
gations"; and yet others "Delegation Commit
tees". That lack of uniformity inevitably resulted
in confusion and it was essential to lay down
certain regulations in order to put an end to that
state of affairs.

The Chinese delegation would vote for the Bo
livian draft resolution but made the following
suggestions [A jC.6 j 302]: in the second recital
of the draft resolution the word "establishment"
should be replaced by the word "presence"; the
fourth recital, which duplicated the first, should
be deleted; the third paragraph of the operative
part should be modified; and paragraphs 5, 6 and
7 should be amended as proposed by the Afghan
istan delegation.

Mr. BAMMATE (Afghanistan) supported the
amendments moved by the French and Chinese
delegations to the second recital of the draft reso
lution. He thought those two amendments could
well be adopted concurrently.

The Afghanistan delegation agreed with all the
suggestions put forward by the French delegation
with a view to making the text of the draft reso
lution more concise. It was inclined to vote in
favour of deleting paragraph 3 of the operative
part of the draft resolution but reserved its judg
ment until the Bolivian delegation had expressed
its views on that point.

Mr. MAuRTuA (Peru) said that his delegation
fully supported the Bolivian proposal which sup
plied a legal basis for the permanent missions
already in existence.

The Peruvian delegation agreed with the Chi
nese delegation on the need for regulating the
question of the permanent missions to the United
Nations. The existence of those missions was cal
culated to promote mutual understanding between
States and thus to facilitate the work of the Or
ganization. The establishment of missions of that
type should therefore be encouraged.

Paragraph 2 of the operative part of the Bo
livian draft resolution was of some interest since
the permanent representatives should be formally
accredited to the Organization; they should have
general credentials and should be empowered to
participate in the work of all the organs of the
United Nations.

As to paragraph 3, which many of the delega
tions regarded as superfluous, the Peruvian dele
gation thought it might be deleted: it would be
sufficient if the Secretary-General transmitted to
the United Nations body concerned a list of the
names of the permanent representatives empow
ered to participate, on behalf of their Govern
ments, in the work of that body.

Mr. BORBERG (Denmark), whilst emphasizing
the usefulness of the Bolivian proposal, made the
following observations which were inspired solely
by the desire to improve the text before the Com
mittee.

In the first place, it should not be stated, in the
first recital, that permanent missions had been
established at the seat of the Organization; cer
tain Governments had their delegations at Wash
ington.

ment de ces missions, au point qu'elles ne portent
meme pas le meme nom: certaines sont des
"Missions permanentes"; d'autres, des "Delega
tions permanentes" ; d'autres, enfin, des "Bureaux
de delegations". 11 en resulte une confusion ine
vitable et, pour y mettre fin, il convient d'etablir
certaines regles.

La delegation de la Chine votera le projet de
resolution de la Bolivie; elle suggere toutefois
[AjC.6/302] de remplacer, dans le deuxieme
considerant, les mots "I'institution" par les mots
"la presence", de supprimer le paragraphe corn
mencant par "Recommande ..." qui fait double
emploi avec le premier, de modifier le paragraphe
3 du dispositif et d'amender les paragraphes 5,
6 et 7, comme le propose la delegation de
l'Afghanistan.

M. BAMMATE (Afghanistan) appuie les amen
dements au deuxieme considerant du projet de
resolution proposes par la delegation de la France
et par celle de la Chine. A son avis, ces deux
amendements pourraient fort bien etre adoptes
concurremment.

La delegation de l'Afghanistan souscrit it toutes
leg suggestions de la delegation francaise tendant
a rendre le texte du projet de resolution plus
concis; elle est portee a se prononcer en faveur
de la suppression du paragraphe 3 du dispositif
de ce projet, mais elle reserve son attitude jusqu'a
ce que la delegation de la Bolivie ait exprime ses
vues sur ce point. .

M. MAuRTuA (Perou) dit que sa delegation
accorde tout son appui ala proposition bolivienne,
qui fournit une base juridique aux missions
permanentes existantes.

La delegation du Perou partage les vues de la
delegation de la Chine quant a la necessite de
reglementer la question des missions permanentes
aupres de l'Organisation des Nations Unies. La
presence de telles missions est de nature a faciliter
grandement la comprehension mutuelle entre les
Etats et, par la, les travaux de 1'Organisation. 11
convient done d'encourager l'etablissement de
pareilles missions.

Le paragraphe 2 du dispositif du projet de
resolution bolivien presente une utilite certaine,
etant donne que les representants permanents
doivent etre formellement accredites aupres de
l'Organisation, qu'ils doivent etre munis de pou
voirs generaux et avoir le droit de participer aux
travaux de tous les organes des Nations Unies.

En ce qui concerne le paragraphe 3, que plu
sieurs delegations estiment superflu, la delegation
du Perou est d'avis qu'on pourrait le supprimer
et qu'il suffirait que le Secretaire general com
munique a l'organe des Nations Unies interesse
les noms des representants permanents habilites
a participer, au nom de leur gouvernement, aux
travaux de cet organe.

M. BORBERG (Danemark), tout en soulignant
l'utilite de la proposition bolivienne, formule les
observations suivantes qui lui sont dictees par
l'unique souci d'ameliorer le texte soumis it la
Commission.

En premier lieu, i1 ne convient pas de preciser,
dans le premier considerant, que les missions
permanentes ont ete instituees au siege de 1'Or
ganisation, car certains gouvernements ont leur
delegation a Washington.
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• In the sec~~d pla~e, the words "would serve to
assist" in the second recital should be replaced
by "would assist", as proposed by the French
delegation, and the phrase "that a legal status be
given to the institution of permanent missions to
the United Nations" in the third recital should be
replaced by the words "that the legal status of
permanent missions to the United Nations be
developed".

In the third place, paragraph 2 of the operative
part of the draft resoh;tion should be altered sitl:ce
it was not always possible, when a permanent n11S
sion was established, for a Government to state
the names of the bodies on which it wished to be
represented by its permanent representatives. Par
agraph 3 might be deleted, as the French delega
tion proposed, for it was of very little use.

Finally, he pointed out that if the amendment
to paragraph 5 proposed by the delegation of
Afghanistan were adopted, the authority entitled
to examine credentials would have to be defined.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said his delegation had no objection to
the first six paragraphs of the operative part of
the draft resolution which were in accordance
with the practice followed in that field, but that
it opposed the adoption of paragraph 7, the dele
tion of which it formally proposed [A/C.6/301].

The USSR's position with respect to the In
terim Committee was well known: in his opinion
the establishment of that Committee was incom
patible with the Charter and, consequently, there
could be no question of conferring any powers on
that Committee. It was for the General Assembly,
and the General Assembly alone, to examine the
credentials of the permanent representatives.

The Bolivian draft resolution required a cer
tain number of drafting amendments. He reserved
the right to return to that question when the vari
ous amendments which had been submitted were
examined. He wished to point out that it would
be somewhat artificial to attempt, as the French
delegation proposed, to base the establishment
of permanent missions on Article 1, paragraph 4,
of the Charter since the "centre" mentioned in
that paragraph was an ideological centre and not
an association of permanent missions.

The Soviet Union delegation was opposed to
the deletion of paragraphs 5 and 6 of the operative
part of the draft resolution as it thought that the
credentials of the permanent representatives should
be examined by the Credentials Committee at
least once a year.

Mr. RAAFAT (Egypt) did not share the views
of the representatives of France and the United
Kingdom as to the deletion of the third recital of
the draft resolution.

He, pointed out that although permanent mis
sions had already been established in the time of
the League of Nations and several Member States
had established permanent missions to the United
Nations, those missions had as yet no legal status.
Article 28 of the Charter and the provisions of
article IV of the Convention on Privileges and

En second lieu, O~l pourrait remplacer, dans le
deuxieme considerant, les mots "permettrait -de
contribuer" par "contribue", ainsi que le propose
la delegation francaise, et, dans le troisieme
considerant, le membre de phrase "de conferer
un statut juridique a l'institution de missions
permanentes aupres des Nations Unies" par les
mots "de developper le statut juridique des mis
sions permanentes aupres des Nations Unies".

En troisieme lieu, il conviendrait de modifier
le paragraphe 2 du dispositif du projet de reso-.
lution, etant donne qu'il n'est pas toujours pos
sible pour un gouvernement de preciser, au
moment de l'institution de la mission permanente,
les noms des organes aupres desquels il desire etre
represente par ses representants permanents, Le
paragraphe 3 pourrait etre supprime, comme le
propose la delegation francaise, car i1 presente
fort peu d'utilite,

Enfin, le representant du Danernark fait re
marquer que, si l'on adoptait l'amendement au
paragraphe 5 propose par la delegation de
I'Afghanistan, il faudrait regler la question de
savoir queUe autorite effectuera la verification
des pouvoirs.

M. MOROZOV (Union des Republiques soda
listes sovietiques) declare que sa delegation
n'eleve aucune objection contre les six premiers
paragraphes du dispositif du projet de resolution,
qui correspond a la pratique suivie dans ce do
maine, mais qu'eUe s'oppose a l'adoption du para
graphe 7, dont elle propose formeUement la sup
pression [A/C.6/301].

La position de l'URSS a l'egard de la Com
mission interimaire est bien connue: a son avis,
la creation de cette Commission est en contradic
tion avec la Charte et, par consequent, i1 ne
saurait etre question de conferer des pouvoirs
quelconques a cette Commission. I1 appartient a
l'Assemblee generale, et a e1le seule, de verifier
les pouvoirs des representants permanents.

Le projet de resolution bolivien necessite un
certain nombre de modifications d'ordre redac
tionnel. M. Morozov se reserve d'y revenir lors
de l'examen des divers amendements qui ont ete
proposes. I1 tient a faire remarquer qu'il serait
quelque peu artificiel de vouloir fonder, comme
le propose la delegation francaise, l'institution
de missions permanentes sur le paragraphe 4 de
l'Article premier de la Charte, etant donne que
le "centre" dont il est question dans ce para
graphe est un centre ideologique et non une asso
ciation de missions permanentes.

La delegation de I'Union sovietique est hostile
a la suppression des paragraphes 5 et 6 du dis
positif du projet de resolution, car eUe estime
que les pouvoirs des representants permanents
devraient etre verifies par la Commission de
verification des pouvoirs, au moins une fois
par an.

M. RAAFAT (Egypte) ne partage pas les vues
des representants de la France et du Royaume
Uni en ce qui concerne la suppression du troi
sieme considerant du projet de resolution.

I1 fait remarquer que, quoique des missions
permanentes fussent deja etablies au temps de
la Societe des Nations et que plusieurs Etats
Membres eussent institue des missions perma
nentes aupres des Nations Unies, ces missions
n'ont pas encore de statut juridique. L'Article 28
de la Charte et les dispositions de l'artic1e IV de
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Immunities provided no legal basis for the per
manent missions. The only reference to such mis
sions was in article V of the Agreement regarding
the headquarters of the United Nations. In those
circumstances, his delegation thought the third
recital of the draft resolution, which stressed the
necessity of giving a legal status to the permanent
missions, should be maintained.

His delegation hesitated, however, to accept
the second sentence of paragraph 1 of the op
erative part of the draft resolution as it considered
that the fact of stating what authority was to issue
credentials to permanent representatives consti
tuted interference in the constitutional provisions
of the different countries. It therefore thought it
preferable to delete that sentence. Paragraph 3 of
the operative part should also be deleted, as sug
gested by numerous delegations, the more so as
the logical consequence of the provisions of para
graph 4 was that if a permanent representative
was not recalled by his Government, he continued
to represent that Government.

Finally, his delegation accepted the amendment
to points 5, 6 and 7 proposed by the delegation
of Afghanistan.

Mr. PEREZ PEROZO (Venezuela) supported the
Bolivian delegation's proposal for the reasons
set forth by the supporters of that proposal.

He wished to point out that when the Secre
tariat had a communication to make to a Member
State it did not address it to that State':' perma
nent mission to the United Nations, if such ex
isted, but asked that mission to transmit it to its
Foreign Minister. The permanent missions thus
carried out the functions of mere intermediaries,
while being accredited in the same way as diplo
matic missions. His delegation in no way intended
to criticize the Secretariat's attitude; it understood
perfectly that that attitude was dictated by the
fact that the permanent missions had no legal
status. It wondered, however, whether the per
manent missions should not be treated in the same
way as diplomatic missions, by addressing to them
directly any communication of concern to their
Governments. Mr. Perez Perozo asked the Assist
ant Secretary-General to say whether the adoption
of the Bolivian proposal would result in altering
the custom at present followed by the Secretariat.

He also pointed out that during the first months
of 1948 several delegations had contemplated the
establishment of a sort of diplomatic corps for the
permanent missions. The adoption of the Bolivian
proposal would have the advantage, among others,
of making it easier to carry out such a project.
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Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) replying to the
Venezuelan representative's question, said that
the selection of the authority by whose medium the
Secretary-General's communications would be ad
dressed to Member States was a question to be
settled between the permanent missions and the
Secretary-General, in accordance with the wishes

la Convention sur les privileges et les immunites
ne fournissent pas de base juridique aux mis
sions permanentes. La seule allusion a de telles
missions est contenue dans l'article V de l'Accord
relatif au siege de l'Organisation des Nations
Unies, Dans ces conditions, la delegation egyp
tienne est d'avis de maintenir le troisieme con
siderant du projet de resolution, qui souligne la
necessite de donner un statut juridique aux
missions permanentes.

La delegation de l'Egypte hesite cependant a
accepter la seconde phrase du paragraphe 1 du
dispositif de ce projet, car elle considere que le
fait de preciser queUe est I'autorite qui doit con
ferer les pouvoirs aux representants permanents
constitue une ingerence dans les dispositions cons
titutionneUes des divers pays. Elle estime done
preferable de supprimer cette phrase. On pour
rait egalement supprimer le paragraphe 3 du
dispositif, ainsi que le suggerent de nombreuses
delegations, d'autant plus que la consequence
logique des dispositions du paragraphe 4 est que,
si un representant permanent n'est pas rappele
par son gouvernement, il continue a representer
ce gouvernement.

Enfin, la delegation de l'Egypte accepte l'amen
dement propose par la delegation de l'Afghanistan
aux paragraphes 5, 6 et 7.

M. PEREZ PEROZO (Venezuela) appuie la
proposition de la delegation de la Bolivie pour
les raisons exposees par les partisans de cette
proposition.

Le representant du Venezuela tient a signaler
que, aI'heure actuelle, lorsque le Secretariat a une
communication a faire a un Etat Membre, it ne
l'adresse pas a la mission permanente de cet Etat
aupres des Nations Unies, si elle existe, mais it
prie cette mission de la transmettre it son minis
the des Affaires etrangeres, Les missions perma
nentes remplissent ainsi les fonctions de simples
intermediaires, alors qu'eUes sont accreditees de la
rneme facon que les missions diplomatiques. La
delegation du Venezuela n'entend nuUement criti
quer l'attitude du Secretariat; eUe comprend
parfaitement que cette attitude est dictee par le
fait que les missions permanentes n'ont pas de
statut juridique. Elle se demande cependant s'il
ne conviendrait pas de traiter les missions perma
nentes de la meme facon que les missions
diplomatiques, c'est-a-dire de leur adresser directe
ment toute communication interessant leur gou
vernement, M. Perez Perozo demande au Secre
taire general adjoint de preciser si l'adoption de
la proposition bolivienne aurait pour consequence
de modifier l'usage actueUement suivi par le
Secretariat.

Le representant du Venezuela signale egale
ment qu'au cours des premiers mois de l'annee
1948, plusieurs delegations ont envisage la crea
tion d'une sorte de corps diplomatique pour les
missions permanentes. L'adoption de la proposi
tion bolivienne presenterait, entre autres, l'avan
tage de faciliter la realisation d'un tel projet.

M. KERNO (Secretaire general adjoint charge
du Departement juridique), repondant a la ques
tion du representant du Venezuela, dit que le.
choix de l'autorite par l'intermediaire de laqueUe
les communications du Secretaire general seront
adressees aux Etats Membres est une question
a regler entre les missions permanentes et le
Secretaire general, conformement aux vceux des
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u of the Governments concerned. The Secretariat
had no objection to carrying out a Government's
request that any communication concerning it
should be addressed to its permanent mission to
the United Nations.

Mr. PEREZ PEROZO (Venezuela) pointed out
that in 1947 his country had asked that any com
munication concerning it should be addressed to
its permanent delegation but it had been told that
because the legal status of the permanent missions
was not established, it was not possible to depart
from the custom followed.

Mr. CORREA (Ecuador) expressed his satisfac
tion with the initiative taken by the Bolivian dele
gation.

Stressing the importance of the work carried
out by the permanent missions which had ensured
liaison between Member States and the Secretary
General of the Organization in' the period between
sessions of the General Assembly, he pointed out
that the implementation of the Assembly's resolu
tions would have been considerably delayed had
the permanent missions not existed.

The legal position of the permanent mtssions
was far too vague and their functions had never
been defined. The adoption of the Bolivian pro
posal would considerably strengthen the position
of the missions.

His delegation accepted the Bolivian draft reso
lution as a whole. It had, however, proposed cer
tain amendments to it [AjC.6j300] which were
intended, on the one hand, to stress the fact that
one of the main functions of the permanent mis
sions was to ensure liaison between Member
States and the Secretariat and, on the other hand,
to stress the difference between permanent repre
sentatives and members of permanent missions. It
also thought that paragraph 3 of the operative part
of the draft resolution was not absolutely neces
sary and it supported the amendment to para
graphs S, 6 and 7 proposed by the delegation of
Afghanistan.

Mr. ANZE MATIENZO (Bolivia) thanked the
members of the Committee for the reception they
had given his delegation's initiative.

It seemed that all the delegations, except that
of the United Kingdom were in agreement in
recognizing that the Bolivian proposal was cer
tainly useful, that it answered an undeniable need
and that it was necessary to confer a legal status
on the permanent missions.

He wished to state that his delegation had pre
sented a very detailed draft resolution in order
to enable the Committee to choose the solution
it thought best. Having noted the observations
made caring the general debate, his delegation
was quite ready to prepare a new text which would
take all those suggestions into account and would
thus be acceptable to the Committee.

The CHAIRMAN thanked the representative of
Bolivia and asked him to submit the new text of
his proposal at the Committee's next meeting.

The meeting rose at LOS p.m.

gouvernements interesses. Le Secretariat n'a
aucune objection a donner suite a la demande
d'un gouvernement tend ant a ce que toute com
munication l'interessant soit adressee asa mission
permanente aupres des Nations Unies.

M. PEREZ PEROZO (Venezuela) fait remarquer
que, en 1947, le Venezuela demanda que toute
communication l'interessant soit adressee a sa
delegation permanente, mais it lui fut repondu
qu'en raison du fait que le statut juridique des
missions permanentes n'etait pas etabli, il n'etait
pas possible de deroger a l'usage suivi.

M. CORREA (Equateur) accueille avec satis
faction l'initiative de la delegation de la Bolivie.

Soulignant l'importance du travail accompli
par les missions permanentes, qui ont assure, dans
l'intervalle des sessions de l'Assemblee generale,
la liaison entre les Etats Membres et le Secretaire
general de l'Organisation, le representant de
l'Equateur fait remarquer que la mise en oeuvre
des resolutions de l'Assemblee aurait ete con
siderablement retardee si les missions perma
nentes n'avaient pas existe.

La situation juridique des missions permanentes
est excessivement vague, leurs fonctions n'ont
jamais ete precisees, L'adoption de la proposition
bolivienne renforcerait dans une large mesure le
statut de ces missions.

La delegation de l'Equateur accepte, dans
l'ensemble, le projet de resolution bolivien. EUe
a cependant propose certa.ins amendements a ce
projet [AjC.6j300] dans le but, d'une part, de
souligner que l'une des principales fonctions des
missions permanentes est d'assurer la liaison entre
les Etats Membres et le Secretariat et, d'autre
part, de marquer la difference entre les rep re
sentants permanents et les membres des missions
permanentes. El1e estime egalement que le para
graphe 3 du ciispositif du projet de resolution
n'est pas absolument necessaire et elle appuie
l'amendement propose par la delegation de
l'Afghanistan aux paragraphes S, 6 et 7.

M. ANZE MATIENZO (Bolivie) remercie les
membres de la Commission de l'accueil qu'ils ont
reserve a l'initiative de sa delegation.

II semble que toutes les delegations, a l'excep
tion de ceIle du Royaume-Uni, soient d'accord
pour reconnaitre que la proposition bolivienne
presente une utilite certaine, qu'elle repond a un
besoin indeniable et qu'il est necessaire de confe
rer un statut juridique aux missions permanentes.

Le representant de la Bolivie tient a preciser
que sa delegation a presente un projet de resolu
tion tres detaille afin de permettre a la Commis
sion de choisir la solution qui lui paraitrait la
meilleure. Ayant pris note des observations for
mulees au cours du debat general, la delegation
bolivienne est toute disposee a preparer un
nouveau texte qui en tienne compte et qui, de'
ce fait, recueille l'adhesion de la Commission.

Le PRESIDENT remrrcie le representant de la
Bolivie et I'invite a presenter le texte remanie de
sa proposition a la prochaine seance de la Com
mission.

La seance est levee a 13 h. S.
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Chairmon: Prince Wan WAITHAYAKON (Siam).

77. Continuation of the discussion on
the question of permament missions
to the United Nations

Mr. DE Bstrs (Netherlands) recalled that the
United Kingdom representative had declared
(125th meeting) that since the United Nations
was not a State, permanent representatives to the
United Nations could be given "full powers", but
not "credentials". That was too dogmatic a defini
tion of the word "credentials". It was true that
"credentials" had hitherto only been given to the
representatives of States attached to other States.
International relations, however, underwent con
stant change and it would be advisable to take
into account the increasingly important role played
by the United Nations in international relations.
It was therefore essential that permanent repre
sentatives of States should be appointed to the
headquarters of the United Nations and that there
should be no doubt whatsoever of the status of
those representatives who should have full powers
to speak in the name of their Governments.

In conclusion he emphasized that the question
of credentials was fundamental and that perma
nent missions to the United Nations should be
given legal status.

Mr. DEMESMIN (Haiti) pointed out that the
discussion had shown that permanent missions
did not enjoy any kind of legal status. Some dele
gations had thought that it might be possible to
find legal grounds for establishing such a status
in the Charter or in the Convention on Privi
leges and' Immunities of the United Nations. The
majority of Member States had not yet signed that
Convention.

Certain Member States, moreover, had objected
to the existence of permanent missions to the
United Nations. The de facto existence of perma
nent missions could in no event give rise to any
legal rights, either for the United Nations or for
the States represented. In appointing a mission
to the United Nations a State did not fulfil an
obligation but performed a voluntary act. In them
selves the permanent missions had no powers. The
tlecisions taken by them were not binding. Indeed
those missions only dealt with the Secretariat
through their respective Foreign Ministries.

It was necessary, therefore, to give that de facto
situation a legal basis. That was the aim of the
Bolivian draft resolution, of which he entirely
approved.

Some delegations had asked for deletion of the
paragraph beginning "Recommends . . ." in the

Tenue au Palais de Chaillot, Paris,
le samedi 27 nouembre 1948, it 16 heures.

President: Le prince Wan WAITHAYAKON
(Siam).

77, Suite de la discussion sur la question
des missions permanentes aupres de
l'Organisation des Nations Unies

M. DE Bsrrs (Pays-Bas) rappelle que le repre
sentant du Royaume-Uni a declare (125eme

seance) que, l'Organisation des Nations Unies
n'etant pas un Etat, on peut donner aux repre
sentants permanents aupres de l'Organisation non
pas des credentials (lettres de creance), mais des
full powers (pleins pouvoirs). Le representant
des Pays-Bas estime qu'il s'agit la d'une definition
trop dogmatique du mot credentials. Sans doute
les credentials n'ont-ils jusqu'ici ete donnes qu'aux
seuls representants des Etats aupres d'autres
Etats. Cependant les relations internationales se
modifient constamment. 11 convient, a cet egard,
de tenir compte du role croissant que joue l'Or
ganisation des Nations Unies dans les rapports
internationaux. C'est pourquoi it est absolument
necessaire que des representants permanents des
Etats soient en. oyes au siege de l'Organisation et
qu'il ne puisse y avoir aucun doute sur la qualite
de ces representants, qui auraient tout pouvoir
pour parler au nom de leur gouvernement.

Le representant des Pays-Bas conclut en
soulignant que cette question des pouvoirs est une
question de fond et qu'il importe dedonner un
statut juridique aux delegations permanentes
aupres de I'Organisation.

M. DEMESMIN (Haiti) souligne que la dis
cussion a rnontre que les missions perrnanentes
n'etaient nullement dotees d'un statut juridique
quelconque. Certaines delegations ont cru pouvoir
trouver dans la Charte ou dans la Convention.
sur les privileges et les immunites des bases juri
diques sur lesquelles il sera it possible de fonder
ce statuto Le representant de Haiti fait observer
que la majorite des Etats Membres n'ont pas
encore signe cette Convention.

Par ailleurs, plusieurs Etats Membres ont
eleve des protestations contre l' existence de mis
sions permanentes aupres de l'Organisation. A
l'heure actuelle, l'existence de ces missions perma
nentes est une situation de fait qui, en aucun cas,
ne saurait engendrer de droits, soit pour l'Organi
sation des Nations Unies, soit pour les Etats
representee. Er. etablissant une mission aupres
de l'Organisation, un Etat ne remplit aucune
obligation, mais it accomplit un acte facultatif.
Enfin, M. Demesmin rappelle que les missions
permanentes ne disposent, par elles-meme,
d'aucun pouvoir. Les decisions qu'elles prennent
n'ont aucune force obligatoire. En diet, ces mis
sions ne communiquent avec le Secretariat que
par l'intermediaire de leurs ministeres des
Affaires etrangeres respectifs,

11 s'agit done de remedier a cette situation de
fait en la transformant en une situation de droit.

: Tel est l'objet du projet de resolution de la
Bolivie auquel M. Demesmin accorde son entiere
approbation.

Le representant de Haiti ajoute que certaines
delegations ont dernande la SUP1ir:;5~;on du para-
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Bolivian draft resolution on the ground that it
would duplicate the first recital. He emphasized
that the first recital recognized a certain practice;
it was true that such a custom existed but it was
equally true that not every country availed itself
of it. Indeed, certain countries c..:.:d not have per
manent missions to the United Nations. It would
be desirable to invite them to accredit permanent
representatives. Such a decision would be in the
interests of the United Nations and should not
therefore, be left to the discretion of the various
States. That was why the paragraph in question
was justified.

Some delegations had asked for the suppression
of the third recital on the ground that the perma
nent missions already had a legal status. The
Committee, however, seemed to believe that that
status did not exist. It should therefore be pro
vided for; that was the purpose of the third para
graph, whose usefulness could not be denied.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department), replying to the
representative of Haiti, pointed out that the privi
leges and immunities of permanent delegations
were provided for not by the Convention but by
article V of the Headquarters Agreement. That
Agreement had been in force since 21 November
1947 and had been approved by the General
Assembly and ratified by the Congress of the
United States. In accordance with the Agree
ment, permanent delegations on United States
territory enjoyed complete privileges and im
munities.

The privileges and immunities of non-perma
nent representatives to the United Nations were
dealt with in article IV of the Convention. The
provisions of that article were binding only on the
territories of States which had adhered to the
Convention.

Mr. MAKTOS (United States of America), in
reply to the observations made by the representa
tive of Egypt (12Sth meeting) on the third re
cital of the draft resolution, stated that the United
States delegation was opposed to that recital be
cause it considered that the General Assembly was
not a legislative body and that it could not there
fore confer any legal status whatsoever. The Com
mittee's primary task must be to define the powers
which should be accorded to permanent repre
sentatives to the United Nations and not to ex
amine concepts of law. It was necessary to know
from whom the permanent representatives would
obtain their credentials and to what organs those
representatives would be appointed.

Mr. KACIJAN (Yugoslavia) stated that his del
egation could not accept paragraph 7 of the Bo
livian draft resolution. That paragraph specified
that the Secretary-General should submit the re
port on the credentials of permanent representa
tives to the United Nations to the Interim Com
mittee of the General Assembly for provisional
approval.

The Yugoslav delegation considered - and had
stressed on several occasions - that the Interim
Committee had been established for the sole pur
PO!).;,. of attacking the principle of the unanimity of
the -great Powers which governed the decisions
of the Security Council. For that reason the Yugo
slav delegation considered that the Interim Com
mittee was illegal and contrary to the Charter of

graphe commencant par "Recommande . . ."
dans le projet de la Bolivie, parce qu'il ferait
double emploi avec le premier considerant.
M. Demesmin souligne que le premier considerant
reconnair I'existence d'un usage; ce n'est pas
parce que cet usage existe que chaque pays s'en
prevaut, Certains pays, en enet, n'ont pas de
mission permanente aupres d.e 1'0rganisation. Il

Iest bon de les inviter a accrediter des represen
tants permanents. I1 s'agit la d'une decision qui
correspond aux interets memes de l'Organisation.
Il convient done de ne pas la laisser a la discre
tion des differents Etats. C'est pourquoi le
paragraphe en question est parfaitement justifie,

Certaines delegations ont demande la suppres
sion du troisieme considerant, sous pretexte -ure
les missions permanentes ont deja un statut juri
dique, Or, la Commission semble admettre que
ce statut n'existe pas. I1 faut done le prevoir : tel
est l'objet du troisieme considerant dont l'utilite
est incontestable.

M. KERNo (Secretaire general adjoint charge
du Departernent juridique), en reponse au repre
sentant de Haiti, precise que les privileges et
immunites des delegations permanentes sont pre
vus non pas par la Convention, mais par l'article
V de l'Accord relatif au siege de l'Organisation.
Ce dernier Accord, en vigueur depuis le 21
novembre 1947, a ete approuve par l'Assemblee
generale et ratifie par le Congres des Etats-Unis.
D'apres cet Accord, les delegations permanentes
jouissent, sur le territoire des Etats-Unis, de la
totalite des privileges et immunites.

Les privileges et immunites des representants
non permanents aupres de l'Organisation font
l'objet de l'article IV de la Convention. Les dispo
sitions de cet article n'ont force obligatoire que
sur le territoire des Etats qui ont adhere a la
Convention.

M. MAKTOS (Etats-Unis d'Amerique), repon
dant aux observations faites par le representant
de l'Egypte (125eme seance) sur le tro.sieme con
siderant du projet de resolution, declare que, si
la delegation des Etats-Unis s'est opposee a ce
consderant, c'est qu'elle estime que l'Assemblee
gene;~ale, n'etant pas un corps legislatif, ne peut
pas conferer un statut juridique quelconque. La
Commission doit, avant tout, definir les pouvoirs
qui seront accordes aux representants perma
nents aupres de 1'0rganisation et non pas
examiner des concepts de droit. I1 faut savoir
de qui emaneront les pouvoirs des representants
permanents et aupres de quels organismes ces
representants seront nommes,

M. KACIJAN (Yougoslavie) declare que sa
delegation ne peut pas accepter le paragraphe 7
du projet de resolution de la Bolivie, car ce para
graphe prevoit que le Secretaire general sou
mettra a la Commission interimaire de l'Assem
blee generale le rapport sur les pouvoirs des
representants permancnts aupres des Nations
Unies, pour approbation provisoire.

La delegation yougoslave estime, ainsi qu'elle
l'a souligne a plusieurs reprises, que la Commis
sion interimaire a ete creee dans le seul but de
porter atteinte au principe de l'unanimite des
grandes Puissances qui regit les decisions du
Conseil r; securite, C'est pourquoi la delegation
yougoslave estime que cet organe est illegal et
contraire a la Charte les Nations Unies. Elle



The Secretariat was the only organ, therefore,
to which heads of permanent missions should be
duly accredited. It was for the General Assembly,
through the intermediary of the Credentials Com
mittee, to ascertain the validity of the credentials
granted to the heads of permanent missions at
the beginning of each session.

the United Nations and it protested energetically
against any proposal aimed at giving it wider
powers than those granted to other subsidiary
organs of the United Nations. The representative
of Yugoslavia concluded by stating that he would
vote for the deletion of paragraph 7 of the Bo
livian draft resolution.

Mr. TARAZI (Syria) w«: in favour of the draft
resolution submitted by Bolivia but pointed out
that the text included the term "resolves". The
General Assembly could not take a decision; it
could only .:.lake recommendations. Mr. Tarazi
hoped that his observation would be taken into
account in drafting the revised text.

Consequently, it was unnecessary to retain the
second sentence of paragraph 5 of the operative
part of the Bolivian draft resolution; paragraph
6 of that part could also be eliminated. Finally,
the representative of Poland requested the deletion
of paragraph 7 of the operative part of the Bo
livian draft resolution and added that he shared
rhe views o£ the representatives of Afghanistan
and the USSR in that connexion.

Mr. FITZMAURICE (United Kingdom) said that
he was not convinced of the usefulness of the draft
resolution submitted by Bolivia He recalled that
the Assistant Secretary-General had pointed out,
at the 124th meeting, that relations between the
Secretariat and the Member States were main
tained, not through the intermediary of perma
nent mission, but through the Ministries for For
eign Affairs, That proc-edure was quite correct.

Mr. DIHIGO (Cuba) also favoured the Bolivian
draft resolution. As a revised text of that draft
was going to be submitted to the Committee, he
reserved the right to speak when the new text
came up for consideration.

Mr. LITAUER (Poland) supported the Bolivian
draft resolution. It was important to give a legal
status to the permanent missions attached to
United Nations headquarters. He did not share
the view of the United Kingdom representative
that the provisions of article IV of the Convention
on Privileges and Immunities would prevent such
t.i measure. Article IV was of a very general char
acter and did not deal especially WIth permanent
missions. What the Committee should attempt
to do was satisfactorily to supplement the Con
vention on .Privileges and Immunities. In that
matter, it was necessary to decide to which organ
the permanent missions would be accredited. The
United Nations was composed of five principal
organs and the General Assembly was not a per
manent organ. It was therefore impossible to ap
point permanent representatives to the latter body.
While the Security Council was a permanent
organ, only eleven countries were represented on

/- it. Finally, the Trusteeship Council and the Eco
nomic and Social Council were neither repre
sentative nor permanent organs.

proteste energiquement contre la proposition
visant it. lui donner des pouvoirs plus etendus
que ceux qui sont accordes aux autres organes
subsidiaires de l'Organisation. Pour toutes ces
raisons, le representant de la Yougoslavie votera
pour la suppression du paragraphe 7 du projet de
resolution de la Bolivie.

M. T ARAZI (Syrie) se prononce en faveur du
projet de resolution de la Bolivie, mais souligne
que ce projet contient le terme "decide". L'Assem
blee generate ne peut pas prendre de decision,
eUe ne peut que formuler des recommandations.
M. Tarazi espere qu'il sera tenu compte de son
observation pour l'elaboration du texte revise
de ce projet.

M. DIHIGO (Cuba) se declare en faveur du
projet de la Bolivie. Etant donne qu'un texte re
vise de ce projet doit etre soumis a la Commis
sion, il reserve son droit de prendre la parole lors
de l'examen de: ce nouveau texte.

M. LITAUER (Pologne) approuve le projet de
resolution de la Bolivie. Il importe, en effet, de
dormer aux missions permanentes aupres du siege
de l'Organisation un statut juridique. M. Litauer
ne partage pas le point de vue du representant du
Royaume-Uni d'apres lequel les dispositions de
l'article IV de la Convention sur ies privileges
et les immunites s'opposeraient a une teile initia
tive. L'article 4 presente un caractere tres gene
ral et ne traite pas specialement des missions
perrnanentes, Ce que la Commission doit s'efforcer
de faire al'heure actueUe, c'est completer de facon
satisfaisante la Convention sur les privileges et
les immunites, A cet egard, il convient de de
terminer aupres de quel organe les missions per
manentes seront accreditees, L'Organisation des
Nations Unies comprend cinq organes princi
paux. L'Assemblee generale n'est pas un organe
permanent. Il est done impossible de designer
aupres d'elle des representants permanents. Le
Conseil de securite est un organe permanent mais
onze pays seulernent y sont representes. Enfin, le
Conseil de tutelle et le Conseil .conomique et
social ne sont des organes ni representatifs, ni
permanents.

Le representant de la Pologne conclut en de
clarant que le Secretariat est done le seul organe
aupres duquel les chefs des missions permanentes
devraient etre dfimentaccredites. Il appartiendrait
a l'Assemblee generale, par l'interrnediaire de la
Commission de verification des pouvoirs, de s'as
surer, lors de chaque session, de la validite des
pouvoirs accordes aux chefs des missions perma
nentes.

Par consequent, il est inutile de maintenir la
.euxieme phrase du paragraphe 5 du dispositif

du projet bolivien, On peut aussi supprimer le
.paragraphe 6 de ce dispositif. Enfin, le repre
sentant .de la Pologne demande la suppression
du paragraphe 7 du dispositif du projet bolivien
et declare qu'il partage, a cet egard, le point de
vue des representants de l'Afghanistan et de
l'URSS.

M. FITZMAURICE (Royaume-Uni) declare que
l'utilite du projet de resolution de la Bolivie ne lui
parait pas evidente, Il rappelle en effet que le Se
cretaire general adjoint, lors C'~ la 1?4eme seance,
a signale que le contact entre le Secretariat et les
Etats Membres s'effectuait non par l'intermediaire
des missions permanentes, mais par l'interme-

Idiaire des differents ministeres des Affaires etran
geres. Cette procedure est parfaitement correcte.

R qa [Qc (
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Only the members of the Security Council were
obliged to maintain permanent represei. ives,
as laid down in Article 28 of the Charter. The
United Kingdom delegation considered that if the
appointment of permanent missions was made
obligatory, it might impose a heavy burden on
certain States. The United Kingdom delegation
therefore requested that the appointment of per
manent missions should be optional. Mr. Fitz
maurice pointed out that the legal status of per
manent missions to the United Nations was
already provided for by the Headquarters Agree
ment. With regard to the other delegations, their
legal status was governed by article IV of the
Convention on Privileges and Immunities,

The United Kingdom representative stated that
the word "credentials" might give rise to mis
understanding. In general, that word had two
distinct meanings: on the one hand, credentials
were granted to the representative of a State ac
credited to the Head of another State. On the
other hand, credentials were granted to the head
of a delegation to an international conference.
That head of delegation was therefore authorized
to represent his Government and to sign texts in
the name of that Government. In the latter case
those powers were in fact "full powers".

The purpose of the Bolivian resolution ap
peared to be to accredit heads of permanent mis
sions to the Secretary-General of the United
Nations. That might give the impression that the
Organization constituted an independent State of
which the Secretary-General was the head. Mr.
Fitzrnaurice added that it was impos-ible to give
the permanent representatives powers which ac
credited them to the Secretary-General. In that
respect, it would be advisable to maintain the exist
ing system. The United Kingdom representative
on the Security Council received credentials
signed by the King which authorized him to affix
his signature to official texts. Those credentials
were different from the ones by virtue of which
a permanent representative would be assigned to
United Nations' headquarters.

Mr. Fitzmaurice concluded by stating that his
delegation would not vote against the Bolivian
draft resolution but that it hoped that the Com
mittee would take into account the observations
he had made.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
chapter IV of the rules of procedure of the Gen
erai Assembly was entitled "Credentials". Article
23 of those rules covered the "credentials of repre
sentatives". The representatives of the different
States were thus appointed to the General Assem
bly and the instrument appointing them was a
letter of credentials.

The CHAIRMAN considered that the lettres de
creance mentioned in the French text of the rules
of procedure appeared to be in the n, '"'Ire ot let-
ters of nomination. /

Mr. WIKBORG (Norway) thought that the use
fulness of the Bolivian draft resolution could not
be denied and that, if it were adopted, -it would
help to strengthen the position of the United
Nations. He added that more than half the Mem
ber States had appointed permanent missions and

Seuls sont obliges d'avoir une representation
permanente les membres du Conseil de securite,
Ceci resulte des dispositions de l'Artic1e 28 de
la Charte. La delegation du Royaume-Uni pense
que donner a l'envoi de missions permanentes
un caractere obligatoire serait une mesure sus
ceptible d'imposer des charges parfois lourdes a
certains Etats. Aussi la delegation du Royaume
Uni demande-t-elle que l'envoi de missions per
manentes ait un caractere facultatif. M. Fitz
maurice souligne que le statut juridique des
missions permanentes aupres de l'Organisation
est deja fixe ,par l'Accord relatif au siege de
l'Organisation. En ce qui concerne les autres
delegations, leur statut juridique est fixe par
l'article IV de la Convention sur les privileges
et les immunites.

Le representant du Royaume-Uni rappelle que
le mot credentials risque de provoquer un malen
tendu. En general, ce mot a deux sens bien dis
tincts: en premier lieu, des pouvoirs 5i111t accordes
au representant d'un Etat accredite aupres du
chef d'un autre Etat. Par ailleurs, des pouvoirs
sont accordes au chef d'une delegation a une
conference internationale. Ce chef de delegation
a ainsi qualite pour representer son Gouverne
ment et signer des textes au nom de ce Gouver
nement. Dans ce dernier cas, il s'agit, en fait,
de full pozuers.

D'apres le projet de resolution de la Bolivie,
it semblerait qu'on veuille accrediter les chefs
des missions permanentes aupres du Secretaire
general de l'Organisation des Nations Unies. On
pourrait ainsi croire que l'Organisation constitue
un Etat independant dont le Secretaire general
serait le chef. M. Fitzmaurice declare qu'il est
impossible de dormer a des representants perma
nents des pouvoirs qui les accreditent aupres
du Secretaire general. Il convient, en ce domaine,
de maintenir en vigueur la methode actuelle. Le
representant du Royaume-Uni aupres du Conseil
de securite recoit des pouvoirs signes par le Roi,
pouvoirs qui lui donnent qualite pour apposer sa
signature au bas de textes officiels, Ces pouvoirs
sont differents de ceux en vertu desquels un re
presentant permanent au siege de l'Organisation
serait designe,

M. Fitzmaurice conclut en declarant que sa
delegation ne votera pas contre le sujet de resolu
tion de la Bolivie. I1 espere neanmoins que la
Commission tiendra compte des observations
qu'ils a formulees,

IvL F'J:RNO (Secretaire general adjoint c:brge
du Departement juridique) souligne que le chapi
tre IV du reglement interieur de l'Assemblee
generale a pour titre le mot "Pouvoirs". L'article
23 de ce reglement traite des "Iettres de creance
des representants", Les representants des diffe
rents Etats sont done designes aupres de I'Assem
blee generale et l'acte qui les designe est bien
une "lettre de creance",

Le PRESIDENT estime que les "Iettres de
creance" mentionnees dans le reglernent interieur
semblent constituer plutot des lettres de
designation.

M. WIKBORG (Norvege) considere que .le
projet de resolution de la Bolivie presente e
utilite incontestable- et contribuerait, s'il etaif
adopte, a renforcer la position de l'Organisation.

I
II fait remarquer que plus de la moitie des Etats
Membres ont etabli des missions permanentes,

I
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L'amendement de la Chine (125eme seance) a
ete, lui aussi, pris en consideration: d'une part,
le mot "institution" a ete remplace par "presence"
dans le deuxieme considerant ; d'autre part, la
recommandation faite aux Etats d'etablir des
missions permanentes ne figure phti'dans le projet
revise.

Cette derniere modification doit -egalement
satisfaire les delegations de la Belgique et des
Etats-Unis, qui constateront, en outre, que le

The latter modification should also satisfy the
delegations of Belgium and of the United States;
they would also notice that the text of the third

)

legal provisions governing the status of those mis- Il est done necessaire Que des regles juridiques
sions were therefore necessary. The Norwegian precisent le statut de ces missions. Le repre
representative proposed that, in the course of the sentant de la Norvege propose que, dans le cours
next year, the representatives of permanent dele- de la prochaine annee, les representants des dele
gations should meet with the Secretariat in order gations permanentes se concertent avec le Secre-
to draw up those provisions. tariat pour elaborer ces regles,

In reply to the comments made by the repre- En reponse a l'intervention du representant
sentative of Denmark (125th meeting), Mr. Wik- du Danemark (125eme seance), M. Wikborg de
borg stated that the Secretary-General could not clare que le Secretaire general ne peut pas refuser
refuse the "credentials" granted to a representa- les "lettres de creance" accordees a un represen
tive if they were duly signed by the competent taut, si celles-ci sont diiment signees par l'autorite
authority. Furthermore, he shared the representa- competente. Il partage, par ailleurs, le point de
tive of the United States views that it would be vue du representant des Etats-Unis, d'apres
advisable to delete the words "or Government" lequel il conviendrait de supprimer, au para
in paragraph 1 of the operative part of the Bo- graphe 1 du dispositif du projet de resolution
livian draft resolution. • de la Bolivie, les termes "ou du Gouvernement",

Finally, he wondered whether it was necessary I1 se demande enfin s'il est necessaire de pre-
to specify to which United Nations organs the ciser aupres de quels organes des Nations Unies
representatives were accredited. The United States les representants sont designes, LE: representant
representative had stressed (125th meeting) that des Etats-Unis a souligne (125eme seance) que
the credentials of the representative of his country les pouvoirs des representants de son pays aupres
to the United Nations included the term "and all de I'Organisation comprennent les .ermes "et de
its organs". Perhaps the Committee could take tous ses organes", Peut-etre la Commission pour-
that wording as an example. rait-elle s'inspirer d'une telle redaction?

Mr. BORBERG (Denmark) said that the diffi- M. BORBERG (Danemark) fait observer que la
culties which had arisen on the nature of the ere- difficulte soulevee apropos de la nature des pou
dentials of permanent representatives had their voirs des representants permanents a son origine
origin in the rules of procedure where the French dans le reglement interieur lui-meme, dont le
text of rule 23 translated the English term "ere- texte francais de l'article 23 traduit le terme
dentials" by lettres de creonce -letters of creden- anglais credentials par "lettres de creance", tandis
tials -, whereas rule 24 referred to pouvoirs. que l'artic1e 24 parle de "pouvoirs",

The CHAIRMAN asked the Committee to ex- Le PRESIDENT invite la Commission aexaminer
amine the revised text of the draft resolution sub- le texte revise du projet de resolution de la
mitted by the Bolivian delegation [AjC.6j304]. Bolivie [AjC.6j304].

Mr. ANZE MATIENZO (Bolivia) stated that .he M. ANZE MATIENZO (Bolivie) expose qu'il a
had redrafted the first draft of his resolution in remanie son premier projet de resolution dans
a spirit of conciliation, taking into account most un esprit de conciliation, en tenant compte de la
of the observations expressed in the course of the plupart des opinions avancees au cours de la dis
discussion. He believed he had reached a corn- cussion. I1 croit avoir abouti a une solution
promise consisting of a reduced and almost moyenne, consistant en un texte reduit et presque
schematic text which might satisfy all Member schematique, pouvant donner satisfaction a tous
States, leaving them entirely free to accredit their les Etats Membres, qu'il laisse entierement libres
permanent representatives in accordance with their d'accrediter leurs representants permanents sui-
constitutional laws anti their traditions. vant leur loi constitutionnelle et leur tradition.

The Bolivian delegation had accepted the modifi- Acceptant la modification proposee par le repre-
cation proposed by the USSR representative sentant de I'URSS (125eme seance), appuyee par
(125th meeting), which had been supported hy les representants de la Pologne et de la Yougo
the representatives of Poland and Yugoslavia, slavie, la delegation bolivienne a supprime le
and had deleted paragraph 7 of the operative part paragraphe 7 de son premier dispositif qui
of its text which assigned to the Interim Commit- assignait un role provisoire ala Commission inte
tee a provisional role in the examination of the rimaire dans l'examen des pouvoirs des repre-
credentials of permanent representatives. sentants permanents.

That deletion had also been requested by the Cette suppression etait egalement demandee
representative of Afghanistan (124th meeting), par le representant de I'Aighanistan (12-,erne

who had also been satisfied on two other points: seance) qui obtient, en outre, satisfaction sur
the old paragraph 5, which had become the final deux autres points: l'ancien paragraphe 5, devenu,
paragraph in the revised text, had been redrafted le paragraphe final du projet remanie, est redige
in the very words which he had suggested and the dans les termes memes qu'il a proposes et l'ancien
old paragraph 6 had been eliminated in accord- paragraphe 6 a ete elimine, suivant sa suggestion.
aw.e-~ith his wishes. .

The Chinese amendment (125th meeting) had
also been taken into consideration: the word
"institution" had been ...eplaced by "presence" in
the second recital and the recommendation to
States to establish permanent n. . ons no longer
appeared in the revised text.
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recnai couiu no longer De considered a recom
mendation as it might have been in the original
draft and that there was no longer any question
of conferring a legal status on the permanent
delegations, but only of establishing rules for the
submission of their credentials.

Paragraph 3 of the operative part of the original
text, to which the representative of the United
States had drawn attention, had been deleted as
proposed in the French delegation's amendment
(125th meeting). The new, texts of the preamble
would no doubt be acceptable to that delegation,
although the author of the draft had not thought
it necessary to mention Article 1, paragraph 4,
of the Clorter as the French delegation had sug
gested.

The Bolivian delegation had examined with
great interest the amendment submitted by Ecua
dor [AjC.6j300], but it felt that the method of
communicating to the Secretary-General the

. names of members of permanent missions, other
than the permanent representative, should be left
to the discretion of each Government.

Consideration had also been given to the ob
servations of the representatives of the Nether
lands and of Syria, and especially to the latter's
suggestion that the word "Resolves" should be re
placed by the word "Recommends" in the opera
tive part which was, in fact, more in agreement
with the Charter and more in accordance with the
powers exercised by the General Assembly.

Mr. Anze Matienzo expressed regret that he
had not been able to remember each of the nu
merous suggestions made verbally by the members
of the Committee. He pointed out that the new
draft, which no longer represented all the origi
nal intentions of his delegation, was a compromise
text the purpose of which was to obtain the great
est possible number of votes. If the resolution was
adopted in its present form, however, it would
represent a certain rmount of progress on the
lines su~gested by the Bolivian delegation and
would regularize, to a certain extent, the position
of permanent missions to the United Nations. For
that reason, he appealed to the spirit of under
standing of all delegations to support the revised
text without raising fresh objections of a purely
drafting nature.

Mr. RAAFAT (Egypt) while approving the
spirit which had governed the redrafting, re
gretted that so many deletions had been made
from the text of the original draft resolution"

Since the operative part had been reduced to
two paragraphs, there could be no question of
regulation and a phrase such as "set forth the
principles" would be more appropriate in the
third recital.

He considered that a number of gaps in the re
vised draft could be filled without much diffiCUI~'

It might, for example, be indicated in para
graph 1 of the operative part, as it had been in th
original draft, that the credentials of the perrna-r
nent representatives should Le submitted to the;
Secretary-General when the mission was set up!
or a new permanent representative was appointed.

On the other hand, in making the text of the
Afghanistan amendment the final paragraph of
the new draft, the Bolivian delegation had, for
no apparent reason, deleted the expression "for

texte du troisieme considerant a perdu le carac
tere de recommandation qu'il pouvait avoir dans
le projet primitif et qu'il n'y est plus question
de conferer un statut juridique aux missions
permanentes, mais seulement de reglementer la
presentation de leurs pouvoirs.

Le paragraphe 3 du dispositif initial, qui pre
occupait le representant des Etats-Unis, a ete
supprime, comme le proposait l'amendement de la
delegation francaise (125eme seance). La nouvelle
redaction des considerants semble pouvoir etre
acceptee par cette delegation, bien que l'auteur du
projet n'ait pas cru devoir y faire figurer la
mention, qu'elle proposait, du paragraphe 4 de
l'Article 1 de la Charte,

La delegation bolivienne Cl examine avec beau
COU]! d'interet l'amendement de l'Equateur
[AjC.6j300], mais e1le estime que le mode de
communication au Secretaire general du nom des
membres des missions permanentes autres que le
representant permanent doit etre laisse a la dis
cretion de chaque Gouvemement.

Il a ete tenu compte egalement des observations
des representants des Pays-Bas et de la Syrie, et
notamment de la suggestion de ce demier tendant
a remplacer clans le dispositif le mot "Decide"
par le mot "Recommande" qui est, en effet, plus
conforme a la Chart". et correspond mieux aux
pouvoirs qu'exerce l'Assemblee generale.

M. Anze Matienzo s'excuse de n'avoir pu
retenir toutes les suggestions orales si nombreuses
des membres de la Commission. Il souligne que le
nouveau projet, qui ne repond plus, certes, a tou
tes les intentions de sa delegation, est un texte de
compromis destine a rallier le plus grand nombre
possible de suffrages, mais que, tel qu'il est, s'il
etait adopte, it marquerait un progres certain dans
la voie ou la Bolivie s'est engagee et permettrait
de regulariser dans une certaine mesure la situa
tion des missions permanentes aupres de l'Organi
sation des Nations Unies. C'est pourquoi it fait
appel a l'esprit de comprehension de toutes les
delegations pour qu'elles accueillent ce projet
remanie, sans soulever de nouvelles objections
d'ordre purement redactionnel.

M. RAAFAT (Egypte), tout en approuvant l'es
prit qui a preside a son remaniement, regrette
que le texte du projet initial ait ete l'objet d'un
si grand nombre de suppressions.

Puisque le dispositif est reduit a deux para
graphes, on ne saurait plus parler de reglementa
tion et it semble qu'une expression telle que
"poser les priacipes" serait plus appropriee dans

'le troisierne considerant.
Le representant de l'Egypte pense que cer

taines lacunes du projet revise pourraient etre
comblees sans trop de difficulte,

C'est ainsi que, dans le paragraphe 1 du dis
positif, it pourrait etre indique, comme dans le
projet' initial, que les pouvoirs des representants
permanents seront communiques au Secretaire
general, lors de l'instittition de la mission ou lors
de la designation du nouveau representant per
manent.

D'autre part, en reprenant le texte de l'amen
clement de l'Afghanistan pour en faire le para
graphe final du nouveau projet, la delegation
bolivienne a supprirne, sans raison apparente,
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As regards the suggestion made by the repre
sentative of Norway that the Head of the State
and the Minister of Foreign Affairs should be the
only authorities with the power to issue the cre
dentials of permanent representatives, Mr. Maktos
said that he had never proposed that the Head
of the Government should be excluded; on the
contrary he must be mentioned to ensure that the
text of the draft was in harmony with rule 23
of the rules of procedure. The only important point
was that all the authorities likely to sign the rep
resentatives' credentials should be expressly desig
nated so that no doubt should remain about the
validity of such credentials. The English text of
the list of competent authorities might be slightly
changed to avoid repetition of the word "head",
it would be sufficient to say "by the Head of the
State or of the Government".

The representative of Norway had been cor
rect in emphasizing that it would be useless to
specify to what organs the permanent representa
tives would be accredited since their credentials
were in principle valid for all organs of the United
Nations.

Finally, he thought it would be as well in the
last paragraph of the revised resolution to add
that the report of the Secretary-General on the
credentials of representatives should be submitted
tothe General Assembly "for information".

Whether or not those suggestions were ac
cepted, he would vote for the revised Bolivian
resolution.

information", which provided a useful definition
of the purpose of the report presented to the Gen
eral Assembly. Those words should therefore be
added to the text of the revised draft.

Finally, Mr. Raafat suggested that the tem
porary absence of the permanent representative,
envisaged in the last paragraph of the Ecua
dorean amendment, should be the subject of an
additional paragraph in the operative part of the
amended Bolivian draft.

Mr. AUGENTHALER (Czechoslovakia) proposed
a number of purely formal modifications to the
text of the new draft.

In the expression "since the creation of the
United Nations" in the first recital, he would like
to substitute for the word "creation" the word
"establishment", which corresponded exactly' to
the term used in the last part of the Preamble to
the Charter. Furthermore, in order to avoid ref
erence to an established practice, he would prefer
that the remainder of that recital should be drafted
as follows: " . . . many Member States have in
stituted permanent missions at the headquarters
of the Organization".

Finally he considered that the words "in these
circumstances" should be deleted from the third
recital as being ent.irely superfluous.

Mr. MAKTos (United States of America) paid
tribute to the spirit of conciliation and devotion
shown by the representative of Bolivia who had
carried out the task of a drafting committee un
aided and in a very short time, and had drawn
up a compromise text, no provision of which
could give rise to serious objections.

He would, however, have preferred that the
third recital should not have referred to "gen
eralizing the institution of permanent missions"
since they did not form the subject of any recom
mendation in the operative part.

4t •
l'expression "pour information" qui constituait
une precision utile sur le but du rapport presente
a. l'Assemblee generale, Ces mots devraient, pal
consequent, etre ajoutes au texte du projet revise.

Enfin, M. Raafat suggere que le cas de l'ab
sence temporaire du representant permanent
envisage dans le dernier paragraphe de l'amende
ment de l'Equateur, fasse l'objet d'un paragraphe
supplementaire dans le dispositif du projet
bolivien remanie,

M. AUGENTHALER (Tehecoslovaquie) propose
d'apporter quelques modifications de pure forme
au texte du nouveau projet.

I1 voudrait que, dans l'expression "depuis la
creation de l'Organisation des Nations Unies",
qui figure dans le premier considerant, au mot
"creation" soit substitue le mot "etabliasement"
qui correspond exactement au terme employe dans
la derniere partie du Preambule de la Charte. En
outre, pour eviter de parler d'usage etabli, il
prefererait que is suite de ce considerant fut
ainsi concue : ", . . de nombreux Etats Membres
ont institue des missions permanentes au siege de
l'Organisation".

I1 serait d'avis enfin de supprimer, dans le
troisieme considerant, les mots "dans ces condi
tions" qui sont sans aucune utilite.

M. MAKTos (Etats-Unis d'Arnerique) tient a.
rendre hommage a l'esprit de conciliation et au
devouement du representant de la Bolivie qui,
dans un temps tres court, a realise a lui seul la
tache d'un comite de redaction, pour elaborer un
texte de compromis dont aucune disposition ne
saurait soulever d'objection serieuse.

Le representant des Etats-Unis prefererait,
cependant, qu'il ne fut pas fait mention, dans le
troisieme considerant, de "la generalisation de
l'institution des missions permanentes", puisque
cette generalisation ne fait l'objet d'aucune recom
mandation dans le dispositif.

En ce qui concerne la suggestion du repre
sentant de la Norvege tendant a limiter au seul
chef de l'Etat et au ministre des Affaires etran
geres les autorites dont peuvent emaner les pou
voirs des representants permanents, M. Maktos
precise qu'il n'a nullement propose 1'exclusion du
chef du gouvernement, qu'au contraire il faut
mentionner ce dernier pour que le texte du
projet soit en harmonie avec l'article 23 du
reglement interieur, Le seul point qui importe
est que toutes les autorites susceptibles de signer
les pouvoirs des representants soient expresse
ment designees, afin qu'il ne puisse exister aucun
doute quant a la validite de ces pouvoirs. Seule,
une legere modification pourrait etre apportee
au texte anglais de cette enumeration pour eviter
la repetition du mot head; il suffirait de dire
by the head of the State or of the Government.

D'autre part, le representant de la Norvege a
eu raison de souligner l'inutilite de specifier
aupres de quels organes les representants perma
nents seront accredites, puisque leurs pouvoirs
s'etendent en principe a tous les organes de
l'Organisation, '. ,

Enfin, M. Maktos serait d'avis d'ajouter, dans
le dernier paragraphe du projet rernanie, que le
rapport du Secretaire general sur les pouvoirs
des representants sera presente a l'Assemblee
generale "pour information".

Quoiqu'il en soit de ces suggestions, le repre-' ...
sentant des Etats-Unis votera en faveur du nou
veau projet de la Bolivie.

'""
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Mr. CORREA (Ecuador) noted that a desire to

meet the wishes of the majority of the members
of the Committee had led the Bolivian delegation
to delete some very important features from its
resolution, so that the revised text now contained
little more than general statements.

He especially regretted the disappearance of the
paragraph which had recommended that Member
States should establish permanent missions at the
headquarters of the United Nations.

It was essential, moreover, to mention in the
second recital the need for co-ordination between
the Member States and the Secretariat between
sessions. That was, indeed, the real reason for the
existence of the permanent missions.

Finally, there were two other important gaps
in the Bolivian resolution: it did not specify how
appointments and changes of members of the
permanent missions other than the permanent
representatives should be notified and, as the rep
resentative of Egypt had pointed out, it failed
to mention the procedure for notifying the tem
porary replacement of the head of the mission by
one of its members.

Although it would vote for the Bolivian pro
posal, the delegation of Ecuador would therefore
request a vote upon its own amendment [A/C.6/
300], because, if it were adopted, it would enable
most of the gaps in the revised resolution to be
filled.

Mr. BORBERG (Denmark) suggested that the
words "should" and "shall" should be deleted
from the English text of the recommendations.

Mr. ORIBE (Uruguay) thought that the work
carried out by the representative of Bolivia called
for respect and admiration and believed that the
new proposal which he had succeeded in drafting
should be accepted by all delegations owing to the
ingenious way in which he had attempted to recon
cile all views.

There seemed little basis for the arguments
brought forward against the revised resolution.
For example, the United States representative's
proposal to alter the text of the third paragraph
of the preamble by deleting the reference to gen
eralizing the institution of permanent missions
seemed to lack justification if reference were made
to the French text, which accurately expressed
its author's idea and foresaw such g-eneralization
without in any way recommending it.

In his view, there was no reason to add the
expression "for information" to the last para
graph of the resolution. The General Assembly,
as sovereign organ of the United Nations, was
free to examine the Secretary-General's report
on the representatives' credentials as it thought
fit and. to take whatever action it deemed ad
visable.

The revised resolution was excellent in its
present form and there was no need to amend
it. He would therefore vote for it without any
reservations.

Mr. MAURTUA (Peru) regretted that it; had
not been possible to adopt the Bolivian resolution
in its original form because it had provided the
basis for giving a legal status for the permanent
missions. That basis had now disappeared, to
gether with the text of the recommendation that

M. CORREA (Equateur) constate que le desir
de satisfaire la plupart des membres de la
Commission a conduit la delegation de la Bolivie
a eliminer de son projet des elements fort im
portants, de telle sorte que son texte remanie ne
contient plus que des generaiites.

Le representant de l'Equateur regrette tout
particulierement la disparition du paragraphe aux
termes duquel il etait recommande aux Etats
Membres d'etablir des missions permanentes au
siege de l'Organisation.

D'autre part, il estime indispensable de men
tionner, dans le deuxieme considerant, la necessite
d'assurer la coordination entre les Etats Mem
bres et le Secretariat dans l'intervalle des sessions.
C'est la, en effet, la veritable raison d'etre des
missions permanentes.

Enfin, le projet bolivien presente deux autres
lacunes importantes: il ne prevoit pas comment
doivent etre notifies les designations et les
changements de membres des missions perma
nentes autres que le representant permanent et
il omet, comme l'a indique le representant de
l'Egypte, d'envisager la procedure de notification
en cas de remplacement temporaire du chef de
mission par un membre de cette mission.

Pour toutes ces raisons, tout en se prononcant
en faveur du projet bolivien, la delegation de
l'Equateur demandera que son propre amende
ment [A/C.6/300] soit mis aux voix, car, s'iI
etait adopte, il permettrait de combler la plupart
des insuffisances du projet remanie.

M. BORBERG (Danemark) suggere que Ies mots
should et shall soient supprimes dans le texte
anglais des recommandations.

M. ORIBE (Uruguay) estime que la tache
accomplie par le representant de la Bolivie merite
le respect et l'admiration et que le nouveau projet
qu'i' a reussi a elaborer devrait etre approuve
par toutes les delegations, tant il s'est ingenie
a concilier toutes les opinions.

Les objections forrnulees contre le nouveau
projet ne semblent guere fondees. C'est ainsi
que la proposition du representant des Etats-Unis
tendant a modifier le texte du troisieme conside
rant, en supprimant la mention de la generalisa
tion des missions permanentes, ne parait pas
justifies si l'on se refere au texte francais qui
exprime exactement la pensee de son auteur et
qui prevoit setflement cette generalisation sans
nullement la recommander.

SeIon M. Oribe, iI n'y a pas lieu d'ajouter
l'expression "pour information" au dernier para
graphe dn projet, car l'Assemblee generale,
organe souverain des Nations Unies, est libre

Id'examiner comme elle l'entend le rapport du
Secretaire general sur les pouvoirs des repre
sentants et de lui dormer la suite qu'elle juge
convenable. r"

Le rep;jSentant de l'Uruguay estime que le
projet revise est excellent dans sa forme actuelle
et n'a aucun besoin d'etre amende. Il votera done
en sa faveur, sans aucune reserve.

M. MAURTUA (Perou) regrette que le projet
initial de la delegation bolivienne n'ait pu etre
adopte, car il fournissait la base d'un
juridique des missions permanentes, Cette
a maintenant disparu avec le texte de la reC:OITl
mandation aux termes de laquelle les Etats



i.

Member States were invited to assist in realizing
the work of the United Nations by generalizing
the institution of permanent missions.

The revised resolution no longer presented any
thing more than mere regulations dealing with
the representatives' credentials. It did not empha
size, as the original resolution had done, the im
portance for the Member States and for the
United Nations of giving legal status to such per
manent missions and of defining their relations
with the Secretariat. The revised text was there
fore much less satisfactory than the original reso
lution both in scope and clarity.

Mr. FITZMAURICE (United Kingdom) said
that he would vote for the Bolivian resolution in
its present form.

Mr. SPIROPOULOS (Greece) thanked the Bo
livian representative for the conciliatory spirit
which he had shown in giving up certain points in
his original draft in order to take almost all the
amendments into account. There was no reason
to insist upon the new amendments which had
just been submitted; they were concerned with
points of detail of quite secondary importance.

He pointed out that the draft resolution did
not create a new right but was simply intended
to generalize an existing practice by a simple rec
ommendation.

Mr. KAECKENBEECK (Belgium) agreed with
Mr. Spiropoulos and poi:_ted out that, after ask
ing the Bolivian representative to reduce his reso
lution to its simplest expression the Committee
was attempting to amend it in the opposite di
rection.

Mr. ANZE MATIENZO (Bolivia) said that, in
deference to objections to his original draft, he
had compromised by deleting everything which
some delegations had found superfluous. He was
prepared to accept any amendment which would
strengthen his resolution but none which would
be likely to weaken its significance still further.

The CHAIRMAN called for a vote paragraph by
paragraph on the new draft resolution submitted
by the Bolivian delegation rA IC.61304].

FIRST RECITAL

The CHAIRMAN asked the representative of
Bolivia if he would accept the amendment sub
mitted by the representative of Czechoslovakia
to modify that paragraph as follows:

"Considering that since the creation of the
United Nations many Member States have estab
lished missions to the United Nations".

As Mr. ANZE MATIENZO (Bolivia) declined,
Mr. AUGENTHALER (Czechoslovakia) withdrew
his amendment.

The first recital was adopted unanimously.

SECOND RECITAL

bres etaient invites a. faciliter les travaux de
l'Organisation en generalisant I'etablissement de
ces missions permanentes.

Le projet remanie n'offre plus qu'une simple
reglementation concernant les pouvoirs des repre
sentants. 11 ne souligne pas, comme le faisait le
projet primitif, l'interet qu'auraient les Etats
Membres, d'une part, et l'Organisation des Na
tions Unies, d'autre part, ~ conferer un statut
juridique a ces missions perma et RpT'~dse.
leurs rapports avec le Secretar., l'Organisa-
tion. Le texte revise est done tres inferieur au
projet initial, tant par la portee que par la
precision.

M. FITZMAURICE (Royaume-Uni) declare qu'll
votera en faveur du projet bolivien dans sa forme
actuelle.

M. SPIROPOULOS (Grece), apres avoir remercie
le representant de la Bolivie de l'esprit de concilia
tion dont il a fait preuve en renoncant a certains
elements de son texte initial pour tenir compte
de presque tous les amendements, declare qu'il
n'y a pas lieu d'insister sur les amendements
nouveaux qui viennent d'etre presentee et qui
portent sur des points de detail d'importance tout
a fait secondaire.

M. Spiropoulos souligne que ce projet de reso
lution ne cree pas un droit nouveau, mais vise
simplement a generaliser une pratique deja
existante, sous forme de simple recommandation.

M. KA£CKENBEECK (Belgique) appuie les de
clarations de M. Spiropoulos et constate qu'apres
avoir invite le representant de la Bolivie a re
duire son projet a sa plus simple expression, on
recommence a l'amender dans le sens inverse.

M. ANZE MATIENZO (Bolivie) declare que,
pour parer aux objections formulees contre son
premier projet, il en a retranche, dans un esprit
de compromis, tout ce que certaines delegations
trouvaient superflu. Il ajoute qu'il est dispose a
accepter tout amendement tendant a renforcer
son projet; mais qu'il ne saurait accepter aucun
amendement tendant a en affaiblir davantage la
portee.

Le PRESIDENT invite la Commission a voter,
paragraphe par paragraphe, sur le nouveau projet
de resolution presente par la delegation de la
Bolivie [AIC.6I304].

PREMIER CONSIDERANT

Le PRESIDENT demande au representant de la
Bolivie s'il accepte l'amendement propose par le
representant de la Tchecoslovaquie, tendant a
modifier ce paragraphe comme suit:

"Considerant que depuis l'etablissement de
l'Organisation des Nations Unies, de nombreux
Etats Membres ont institue des missions perma
nentes au siege de l'Organisation",

Sur le refus de M. ANZE MATIENZO (Bolivie),
M. AUGENTHALER (Tchecoslovaquie) retire son
amendenient.

Le premier considerant est adopte sans opposi
tion.

DEUXIEME CONSIDERANT

4Q

f

Mr. CORREA (Ecuador) requested a vote on I M. CORREA (Equateitr) demande qu'on mette
his amendment that the words "and in particular aux voix son amendement qui consiste a ajouter,
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to keep the necessary co-ordination between the
Member States and the Secretariat in periods
between sessions of the different organs of the
United Nations" [AjC.6j300] should be added
after the words "United Nations".

Mr. ANZE MATIENZO (Bolivia) accepted that
addition.

Following an intervention by Mr. KAECKEN
BEECK (Belgium), who asked what was meant
by the word "eo-ordination", 1\1:r. DE MARCHENA
DUJARRIC (Dominican Republic) proposed that
the word "liaison" should be substituted.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) wondered whether it was appropriate to
add that phrase which would overburden the text
to no avail and make it ambiguous. He admitted
that there was diplomatic liaison between the
Member States and the United Nations, but he
could not envisage liaison between the Member
States and the Secretariat unless it were on the
technical level and through the permanent repre
sentatives.

Mr. CHAUMONT (France) believed that the aim
of the amendment was quite obvious. In his view,
the text of the revised amendment was couched
in terms too general to be of any great practical
use. The main purpose of the Bolivian amend
ment, however, was precisely to set up permanent
missions in order to promote unity of action be
tween Member States and the Secretariat.

Mr. KAECKENBEECK (Belgium) agreed with
the representative of the USSR that there could
be no relations between the Member States and
the Secretariat but only between Member States
and the United Nations. The amendment could
not be accepted because it destroyed the harmony
of the resolution as a whole.

Mr. OLDHAM (Australia) agreed with the rep
resentative of Belgium and asked that no change
should be made in the original text, which was
excellent on account of its simplicity.

The CHAIRMAN called for a vote on the Ecua
dorean amendment to the second recital of the
Bolivian resolution.

The amendment was adopted by 19 votes to
15, with 4 abstentions.

Mr. KAECKENBEECK (Belgium) again stressed
that the amendment raised a very important ques
tion of principle, in that it transformed the nature
of the relations between Member States and the
United Nations. He stated that he might be forced
to abstain from voting on the text as a whole.

Mr. CHAUMONT (France) explained that the
fact of ensuring liaison between Member States
and the Secretariat in no way altered the nature
of the relations existing between Member States
and the Organization as such.

\~

THIRD RECITAL

The CHAIRMAN asked the representative of
Bolivia whether he accepted the deletion of the
words "in these circumstances", proposed by the
representative of Czechoslovakia.

Mr. ANZE MATIENZO (Bolivia) said it was
difficult for him to consider last minute amend
ments which might later prove dangerous.

apres les mots "Nations Unies", les mots "et, en
particulier, d'assurer la coordination necessaire
entre les Etats Membres et le Secretariat dans les
periodes entre les sessions des differents organes
des Nations Unies" [AjC.6j300].

M. ANZE MATIENZO (Bolivie) accepte cette
addition.

Sur une intervention de M. KAEC:'CENBEECK
(Belgique), qui demande ce que l'on entend par le
mot "coordination", M. DE MARCHENA DUJARRIC
(Republique Dominicaine) propose de le rem
placer par le mot "liaison".

M. MOROZOV (Union des Republiques socia
listes sovietiques) se demande s'il est opportun
d'ajouter cette phrase qui alourdit inutilement
le texte et le rend ambigu. 11 recommit qu'il
existe une liaison diplomatique entre les Etats
Membres et 1'0rganisation, mais ne conceit pas
une liaison entre les Etats Membres et le Secre
tariat, si ce n'est sur le plan technique et par
l'intermediaire des representants permanents.

.t I ,1i; ill 11 I1
M. CHAUMONT (France) estime que le but de

cet amendement est parfaitement clair. A son
avis, le texte du projet revise est redige en des
termes trop generaux pour etre d'une grande
utilite pratique. Or, l'idee maitresse du projet
bolivien est precisement de creer des missions
permanentes afin de favoriser l'unite d'action
entre les Etats Membres et le Secretariat.

M. KAECKENBEECK (Belgique) considere,
cornme le representant de l'URSS, qu'il ne peut
exister de relations entre les Etats Membres et
le Secretariat, mais seulement entre les Etats
Membres et l'Organisation des Nations Unies.
Cet amendement est, seIon lui, inacceptable parce
qu'il detruit l'harmonie de l'ensemble du projet,

M. OLDHAM (Australie) partage le point de
vue du representant de la Belgique et demande
qu'on ne touche pas au texte initial, qui est
excellent dans sa simplicite,

Le PRESIDENT met aux voix l'amendement de
l'Equateur au deuxieme considerant du projet
bolivien.

Par 19 uoi« eontre 15, avee 4 abstentions, eet
amendement est adopt«.

M. KAECKENBEECK (Belgique) souligne anou
veau que cet amendement souleve une question de
principe tres importante, en ce qu'il transforme
la nature des relations entre les Etats Membres et
1'0rganisation des Nations Unies. 11 annonce
qu'il sera peut-etre oblige de s'abstenir de voter
sur l'ensemble du texte.

\.

M. CHAUMONT (France) explique que le fait
d'assurer une liaison entre les Etats Membres
et le Secretariat ne modifie en rien la nature des
rapports existant entre les Etats Membres et
1'0rganisation en tant que telle.

TROISIEME CONSIDERANT

Le PRESIDENT demande au representant de la
Bolivie s'il accepte la suppression des mots "dans
ces conditions", proposee par le representant de
la Tchecoslovaquie,

M. ANZE MATIENZO (BoIivie) declare qu'illui
est difficile de prendre en consideration des
amendements de derniere heure quipeuvent
s'averer dangereux par la suite. .
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Mr. AUGENTHALER (Czechoslovakia) withdrew
his amendment.

At the CHAIRMAN'S request, Mr. MAKTOS
(United States of America) recalled the terms of
his amendment, which was to replace, in the Eng
lish text, the words "provision should be made
for generalizing the institution of permanent mis
sions and that the submission of credentials of
permanent representatives should be regulated",
by the words "provision should be made for the
regularization of the submission of credentials of
permanent representatives". He explained that it
was a question of making the third recital agree
with the text of the operative part which made no
mention of the institution of permanent missions.

Mr. CHAUMONT (France)._thought that the
fears of the United States representative probably
arose from a mistake in translation. The French
text said, il conoieni de prevoir la generalisation,
which could not be translated by "provision should
be made for".

Mr. SUNDARAM (India) proposed: "formal
provision shall be made for the submission ...".

After a short discussion, Mr. MAKTos (United
States of America) accepted the English formula
"generalizing of the institution of permanent mis
sions can be foreseen".

Mr. Moaozov (Union of Soviet Socialist Re
publics) observed that since the French text was
perfectly clear the vote should be taken either
on the French text or OIl the English amendment.

Mr. ANZE MATIENZO (Bolivia) said that he
had no objection to the words "can be foreseen"
which would translate the French expression il
convient de prevoir.

The third recital was adopted unanimously.

PARAGRAPH 1 OF THE OPERATIVE PART

Mr. RAAFAT (Egypt) recalled that he had pro
posed that the words "when the mission is estab
lished" should be added at the end of that par. ,
graph.

Mr. KAECKENBEECK (Belgium) said that the
initial draft visualized the presentation of cre
dentials when-the mission was established, when
it was recalled and when it was changed. Mention
of the first had been deleted as a result of the
deletion of the other two; in doing that, the 'n
tention had been to indicate that presentation of
credentials remained necessary at all times and
in all circumstances. .

Mr. RAAFAT (Egypt) did not press his amend
ment.

Paragraph 1 of the operative part was adopted
u~animously subject to the textual modifications
suggested by the. representative of Denmark.

The CHAIRMAN put to the vote the amendment
of the delegation of Ecuador [AjG.6j3UO] to add
two new paragraphs after paragraph 1 of the
operative part.

M. AUGENTHALER (Tchecoslovaquie) retire
son amendement,

A la demande du PRESIDENT, M. MAKTos
(Etats-Unis d'Amerique) rappelle les termes de
son amendement, qui consiste a remplacer, dans
le texte anglais, les mots: provision should. be
made for generalizing the institution of perma
nent missions and that the submission of creden
tials of permonen; representatives should be
requlatetl, par les mots : provision should be made
for the reqularisation. of the submission of cre
dentials of permanent representatives. Il explique
qu'il s'agit de rendre le troisieme considerant
conforme au texte du dispositif qui ne fait nulle
ment mention de l'etablissement de missions
permanentes.

M. CHAUMONT (France) considere que les
craintes du representant des Etats-Unis provien
nent sans doute d'une erreur de traduction. Le
texte francais dit, en effet : "il convient de pre
voir la generalisation", ce qui ne saurait etre
traduit par provision should be made for . . .

M. SUNDARAM (lnde) propose de dire: "des
dispositions formelles seront prises en vue de la
presentation ..."

Apres une breve discussion, M. MAKTos
(Etats-Unis d'Amerique) accepte la formule an
glaise: generalizing of the institution of perma
nent missions can be foreseen.

M. MOROZOV (Union des Republiques soda
listes sovietiques) signale que, le texte francais
etant parfaitement clair, il convient de voter soit
sur le texte francais, soit sur l'amendement
anglais.

M. ANZE MATIENZO (Bolivie) declare qu'il n'a
aucune objection aux mots can be foreseen qui
traduiraient l'expression francaise : "il convient
de prevoir".

. Le troisieme considercns est adopt« sans oppo
situm.

P ARAGRAPHE 1 DU DISPOSITIF

M. RAAFAT (Egypte) rappelle qu'il avait pro
pose d'ajouter a la fin de ce paragraphe les mots:
"lors de l'institution de la mission".

M. KAECKENBEECK (Belgique) declare que le
projet initial prevoyait la communication des
pouvoirs lors de l'institution de la mission, lors
de son rappei et lors de son changement. Or, la
premiere mention a ete supprimee, a la suite de
la suppression des deux autres; ce faisant, on a
voul~ ind~quer 9ue la communication des pouvoirs
r~stalt necessaire, en tous temps et en toutes
circonstances,

M. RAAFAT (Egypte) n'insiste pas sur son
amendement.

Le .PCfragraphe ~ du dispositif est adopt« sans
OPPos1t10n, sous reserve des modifications redac
tionnelles suggerees par le representant du
Donemark,

Le PRESIDENT met aux voix l'amendement de
~a ~elegation de l'Equateur [AjC.6j300) tendant
a ajouter deux nouveaux paragraphes a la suite
du paragraphe du dispositif.



.5 j III

Paragraph 2 of the emendment of Ecuador was
adopted by 21 votes to 9, wUh 4 abstentions.

Paragraph 3 of the amendment of Ecuador was
adopted by 16 votes to 9, with 9 abstentions, sub
[ect to the odditio'» 'If the words "in writing" after
the words "shali : rommuniccted",

PARAGRAPH 2 OF THE OPERATIVE PART

Mr. MAKTOS (United States of America) pro
posed to amend the paragraph as follows : "That
Members desiring their permanent representatives
to represent them on all the organs of the United
Nations should make a declaration to that effect.
That if, however, they desire their representatives
to be accredited only to one or more of the organs
of the United Nations, they should specify those
organs in the credentials transmitted to the Sec
retary-General".

Mr. KAECKENBEECK (Belgium) thought that
text was a paraphrase of the initial text. In fact,
fully accredited representatives represented Mem
ber States on all the organs. It was only necessary
to specify which organs if they were only accred
ited to some of them.

Mr. MAKTOS (United States of America) said
that if the Secretariat confirmed that it inter
preted the paragraph in that way, he would with
draw his amendment.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) gave him the
desired assurances.

Paragraph 2 of the operative part was adopted.

LAST PARAGRAPH OF THE OPERATIVE PART

The CHAIRMAN put to the vote the amendment
of the United States and Egyptian delegations to
add the words "for information."

The amendment was rejected by 18 votes to
10, with 5 abstentions.

The last paragraph of the operative part was
adopted.

The CHAIRMAN said that the vote on the Bo
livian delegation's draft resolution as a whole
would take place at the next meeting.

Mr. MAKTOS (United States of America) said
he had proposed the addition of the words "for
information" in order to relieve the Secretary
General of the obligation of taking a decision con
cerning representatives' credentials.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) confirmed that
the Secretary-General would limit himself to pre
senting a report and that the decision would rest
with the General Assembly.

Mr. ABDOH (Iran) announced that, in agree
ment with the representative of Bolivia, he would
present an amendment as an additional paragraph
to the draft resolution and asked that that amend
ment should be put to the vote at the next meeting.

The meeting rose at)6.30 p.m.

11 £ a 22 in
Par 21 uois contre 9, auec 4 abstentions, le

paragraphe 2 de l'mnendenumt de l'Equoteur est
adopt«.

Par 16 uoi» centre 9, auec 9 abstentions, le
paragraphe 3 de l'amendement de l'Equateur est
adopt«, sous reserve de l'addition des mots "par
ecrit" apres les mots "seront communiques".

P ARAGRAPHE 2 DU DISPOSITIF

M. MAKTOS (Etats-Unis d'Amerique) propose
d'amender ce paragraphe de la fac;;on suivante:
"Que les Membres desirant etre representee
aupres de l'Organisation des Nations Unies et de
tous ses organes par leurs representants perma
nents fassent une declaration a cet effet. Que
si, toutefois, ils desirent que leurs representants
ne soient accredites qu'aupres d'un ou de, plu
sieurs organes des Nations Unies, ils specifient
ces organes dans les pouvoirs communiques 'au
Secretaire general".

M. KAECKENBEECK (Belgique) considere que
ce texte constitue une paraphrase du texte initial.
En effet, les representants munis de pleins pou
voirs representent les Etats Membres dans tous
les organes. Ce n'est que s'ils sont accredites
aupres de quelques organes seulement qu'il est
necessaire de specifier ces derniers.

M. MAKTOS (Etats-Unis d'Amerique) declare
que si le Secretariat veut bien confirmer qu'il
interprete ce paragraphe dans ce sens, il retirera
son amendement.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) lui donne les assu
rances voulues.

Le paragraphe 2 du dispositif e ~t adopte.

DERNIER PARAGRAPHE DU DISPOSITIF

Le PRESIDENT met aux voix l'amendement de
la delegation des Etats-Unis et de l'Egypte,
tendant a ajouter les mots "pour information".

Par 10 uoix centre 18, auec 5 abstentions,
l'amendement est rejete..

Le dernier paragraphe du dispositif est adopte.

Le PRESIDENT declare que le vote sur l'ensemble
du projet de resolution presente par la delegation
de la Bolivie aura lieu a la prochaine seance.

M. MAKTOS (Etats-Unis d'Amerique) dit qu'il
a propose l'addition des mots "pour information"
afin de decharger le Secretaire general de l'obli
gation de prendre une decision relative aux pou
voirs des representants.

M. KE~NO (Secretaire general adjoint charge
du Departement juridique) confirme que le Secre
taire general se bornera a presenter un rapport
et que la decision appartiendra a l'Assernblee
generale.

M. ABDOH (Iran) annonce que, d'accord avec
le representant de la Bolivie, i1 presentera un
amendement sous forme de paragraphe addition
nel au projet.de resolution et i1 demande que cet
amendement soit mis aux voix a la prochaine
seance.

La seance est levee a 18 h. 30.
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HUNDRED AND TWENTY.SEVENTH CENT·VINGT·SEPTIEME SEANCE

MEETING
Held at the Palais de Chailloi, Paris,

on Monday, 29 November 1948, at 10.30 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

78. Conclnsion of the discussion on the
question of permanent missions to
the United Nations

The CHAIRMAN called upon the Committee to
consider the Iranian amendment fAjC.6j306]1
proposing an addition to the Bolivian draft resolu
tion [AjC.6j304].

Mr. ABDOH (Iran) said that the aim of his
amendment was to remedy any omissions which
might occur in the revised draft resolution sub
mitted by Bolivia in consequence of the numerous
deletions to which the Bolivian representative had
agreed in a spirit of conciliation and compromise
(126th meeting).

To that end, Mr. Abdoh and the Bolivian repre
sentative had agreed that it would be advisable
to ask the Secretary-General to study the problem
of regulating permanent missions and, if neces
sary, to report to the General Assembly.

Mr. ANZE MATIENZO (Bolivia) said his dele
gation would vote for the Iranian amendment
which it regarded as very constructive. He did
not-wish that amendment to be added to his own
draft, however, but suggested that it should con
stitute a separate resolution.

Mr. SPIROPOULOS (Greece) asked the Iranian
representative what he mea.zt by the words "reg
ulating permanent missions".

Mr. DE BEUS (Netherlands) pointed out that
the Bolivian draft resolution did not mention be
status or credentials of the permanent .epresenta
tives at the European Office of the United Na
Hons. It was not certain, therefore, that the pro
visions of the said resolution could apply to the
permanent representatives which his Governmen.t,
like many others, had appointed to the European
Office of the United Nations in Geneva.

If that were the case, and unless there were a
statement to the contrary by the Secretary-Gen
eral, the representative of the Netherlands wou.ld
submit the following amendment [A/C.6j308]:
to insert, after the word "mission", the words
"including the status and credentials of permanent
representatives to the European Office of the
United Nations".

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) thought that the
Bolivian draft resolution applied only to the per
manent missions accredited at the headquarters of
the United Nations in New York. He felt, there
fore, that the addition proposed by the Nether
lands representative tended to regulate the status
of the missions accredited at Geneva.

, Iranian amendment: Add the following paragraph at
the end of the Bolivian draft resolution: "Instructs the
Secretary-General to study the problem of regulating
permanent missions and, if necessary. to prepare pro
posals to be submitted to the next regular session uf the
General Assembly." ,

Tenue ate Palais de Chaillot, Paris,
le lundi 29 nouembre 1948, a10 h. 30.

President: M. R. ]. A!-FARO (Panama).

78. Fin de la discussion snr la question
des missions permanentes aupres de
l'Organisation des Nations Unies

Le PRESIDENT invite la Commission 'a proceder
a l'examen d'un amendement de l'Iran [AjC.6j
306] \ sous forme d'additif, au projet de resolu
tion de la Bolivie [AjC.6j304].

M. ABDOH (Iran) expose que son amendement
a pour objet de combler les lacunes que pourrait
comporter le nouveau projet de la Bolivie, par
suite des multiples amputations auxquelles le re
presentant de la Bolivie a consenti dans un esprit
de conciliation et de compromis (126eme seance).

C'est pourquoi . il a pense, d'accord avec le
representant de la Bolivie, qu'il serait utile de
charger le Secretaire general d'etudier le pro
blerne de la reglementation des missions perma
nenteset de faire rapport, si besoin est, a
l'Assemblee generale,

M. ANZE MATIENZO (Bolivie) declare que sa
delegation votera en faveur de l'amendemenr de
l'Iran, qu'elle trouve tres constructif, II desire
toutefois que cet amendement ne soit pas ajoute
a son propre projet, rnais qu'il fasse l'objet d'une
resolution distincte.

M. SPIROPOULOS (Grece) demande au repre
sentant de I'Iran ce qu'il entend par l'expression:
"reglementation des missions permanentes".

M. DE BEUS (Pays-Bas) fait remarquer que le
projet de resolution de la Bolivie ne parle pas du
statut ni des pouvoirs des representants perma
nents aupres du Bureau europeen des Nations
Unies. Dans ces conditions, il n'est pas certain
que les dispositions de ladite resolution puissent
s'appliquer aux representants permanents que
son Gouvernement, comme beaucoup d'autres, a
accredites aupres du Bureau europeen des Na
tions Unies a Geneve.

S'il en est ainsi, et a moins d'une declaration
contraire par le Secretaire general, le repre
sentant des Pays-Bas proposera un amendement
[AjC.6j308] consistant a inserer, apres les mots
"missions permanentes": les mots "y compris les
missions permanentes aupres du Bureau euro
peen des Nations Unies".

M. KERNO (Secretaire general adjoint charge
du Departement j uridique) considere que le pro
jet de resolution c:.,c la Bolivie ne vise que les mis
sions permanentes accreditees aupres du siege de
l'Organisation des Nations Unies a New-York, II
estime, en consequence, qu'une disposition dans
le sens de celle qu'a proposee le representant des
Pays-Bas. tend a definir le statut des missions
accreditees a Geneve,

"Amendement de l'Iran: Ajouter le paragraphe suivant
a la fin du projet de resolution de la Bolivie: "Charge
le Secretaire general d'etudier le probleme de la regle
mentation des missions perrnanentes et, s'il y a lieu, de
preparer ' les propositions qui seront presentees a I'As
semblee generate lors de sa prochaine session ordinaire.'
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M. ANZE MATIENZO (Bolivie) appuie a son
tour la proposition des Pays-Bas qui comble une
serieuse lacune du projet initial.

A la demande du PRESIDENT, M. ABDOH (Iran)
consent a ce que son amendement soit considere
comme une proposition separee,

En consequence, le PRESIDENT invite la Com
mission avoter sur l'ensemble du projet de reso
lution de la Bolivie dont les differents paragraphes
ant fait l'objet d'un vote separe lors de la
126eme seance.

r-----------.--..-----.--.-.----------------.-.-- ..~--~~. ~-~~-.---- ..-.-.----~-._----- ...----.-
i Mr. KAECKENBEECK (Belgium) also felt that M. KAECKENBEECK (Belgique) est egalement
, the provisions of the draft resolution applied ex- d'avis que les dispositions du projet de resolu-

elusively to the permanent missions accredited at tion s'appliquent exclusivement aux missions
the headquarters of the United Nations. A sepa- permanentes accredites aupres du siege de 1'0r
rate clause should deal with the status of the ganisation. Le statut des missions permanentes
permanent missions to the European Office of the aupres du Bureau europeen doit faire l'objet
United Nations. d'une clause distincte.

Although he wondered whether the question Tout en se demandant si la question est srf-
was sufficiently ripe to be put to the vote, Mr. fisamment miire pour un vote, M. Kaeckenbeeck
Kaeckenbeeck would support the Netherlands appuie la proposition des Pays-Bas.
proposal.

Mr. ANZE MATIENZO (Bolivia) also supported
the Netherlands proposal which remedied a grave
deficiency in the initial draft.

At the request of the CHAIRMAN, Mr. ABDOH
(Iran) agreed that his amendment should be re
garded as a separate proposal.

The CHAIRMAN therefore asked the Committee
to vote on the Bolivian draft resolution as a whole,
the various paragraphs of which had been voted
upon separately at the 126th meeting.

Mr. GROSS (United States of America) pointed
out a discrepancy between the English and French
versions of the draft resolution. Paragraph 2, in
the English version, contained the words "the
names of", which did not appear in the French
version; those words, incidentally, were super
fluous.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) assured the
United States representative that the Secretariat
would see to it that the English text corresponded
to the French, which was the original text.

Mr. CHAUMONT (France) wondered whether
it was advisable to vote separately on the Iranian
proposal, which was clearly designed as a con
tinuation of the Bolivian draft resolution. If that
procedure were adopted, it would be necessary to
take a second vote on the Bolivian draft in com
bination with the Iranian proposal.

He also proposed that in the French text, the
words soit ... soii, which appeared in paragraph
1 of the operative part of the draft resolution,
should be replaced by the words ou ... ou.

The CHAIRMAr, after recalling the fact that the
Bolivian representative had not agreed to the addi
tien of that amendment to his own draft resolu
tion, put to the vote the Bolivian draft resolution
as a whole.

The draft resoiution was adopted unanimmtsly.

Mr. GROSS (United States of America), like
the Greek representative, wished to know what
the Iranian delegation meant by the words "regu
lating permanent missions". He felt that the phrase
went beyond the scope of the Bolivian resolution.

i ,i·

Mr. RAAFAT (Egypt) felt that for the sake of
greater clarity the words "to the United Nations"
should be added after the words "permanent mis
sions".

Mr. KAECKENBEECK (Belgium) said that in
supporting the Netherlands amendment, he had
thought its aim was to replace the words

M. GROSS (Etats-Unis d'Amerique) signale une
divergence entre les textes anglais et francais, ce
dernier contenant rien qui correspond aux mots
the names of, qui figurent, inutilement d'ailleurs,
a l'alinea 2 du texte anglais,

M. KERNO (Secretaire general adjoint charge
du Departement juridique), lui assure que le
Secretariat veillera a ce que le texte anglais
concorde avec le texie francais, qui constitue
l'original.

M. CHAUMONT (France) se demande s'il est
opportun de mettre aux voix separement la propo
sition de l'Iran qui, selon toute evidence, est
destinee a faire suite aux texte du projet de
resolution de la Bolivie. S; 1'on procedait ainsi,
il serait alors necessaire de mettre aux voix, une
seconde fois, 1'ensemble du texte de la Bolivie
et de la proposition de l'Iran.

M. Chaumont propose, en outre, de remplacer
les mots "soit ... soit", dans le paragraphe 1 du
disposition de la resolution par les mots "ou ...
ou".

Apres avoir rappele que le representant de la
Bolivie n'a pas accepte d'ajouter cet amendement
a-son propre projet, le PRESIDENT met aux voix
1'ensemble du projet de resolution de la Bolivie.

Ce projet de resolution est adopte cL l'unani
mite.

M. GROSS (Etats-Unis d'Amerique) desire sa
voir, comme le representant de la Grece, ce que
la delegation de l'Iran entend par les mots "regle
mentation des missions permanentes". I1 con
sidere que cette clause depasse le cadre de la
resolution de la Bolivie.

M. RAAFAT (Egypte) estime que, pour plus de
precision, il convient d'ajouter apres les mats
"missions permanentes", les mats "aupres de
1'Organisation des Nations Unies".

M. KAECKENBEECK (Belgique) declare qu'en
dormant son adhesion a 1'amendement des Pays
Bas, il croyait que celui-ci etait destine a rem-



"regulating permanent missions", contained in the
Iranian text.

He thought the Netherlands amendment useful
because it remedied a deficiency in the Bolivian
resolution. The Iranian proposal, on the other
hand, by instructing the Secretary-General to
study the problem of regulating permanent mis
sions, assigned to him a task which exceeded his
competence. Furthermore, it was impossible to
provide for a second set of regulations after the
vote on the Bolivian resolution. All that could be
done at that stage was to request that certain
regulations should be applied uniformly both in
Geneva and at the headquarters of the Organi
zation.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said it was
essential that the General Assembly should give
very precise instructions to the Secretary-General.
After the adoption of the Bolivian resolution, the
Committee should make it clear whether it wished
the Secretary-General to submit a second report
containing additional proposals.

In order to dispel any possible misunderstand
ing, Mr. Kerno suggested that the wording of the
Iranian proposal should be slightly modified so as
to read "to study all questions relating to per
manent missions which might arise in the future".

Mr. ABDOE (Iran), replying to the requests for
further elucidation, in particular L those of the
representatives of Greece and the United States,
said that the aim of his proposal was to ask the
Secretary-General to study the problem of regu
lating permanent missions. In his opinion, the pro
posal did not exceed the scope of the Bolivian
resolution, which confined itself to enunciating
principles without providing for the manner of
their application. It was with a view to setting off
the omissions in regard to the manner of applica
tion that he had submitted his proposal.

Mr. Abdoh was nevertheless prepared to accept
the wording suggested by the Assistant Secretary
General, which he considered preferable. He also
accepted the Netherlands amendment.

Mr. CHAUMONT (France) said that in his opin
ion the aim of the Iranian proposal was not to
repudiate the principles enunciated in the Bolivian
resolution but to remedy some of its deficiencies.
That resolution could not be considered to pro
vide for the regulation of permanent missions.
The Iranian representative therefore wished the
problem of regulating permanent missions to be
studied in the light of the principles enunciated in
the resolution.

Mr. AUGENTHALER (Czechoslovakia) sup
ported the observations made by the representa
tives of France and Iran. The Iranian proposal
related only to the practical application of the
principles laid down in the Bolivian resolution.

Mr. Augenthaler thought the text could be clari
fied if the words "to study the problem of regu
lating permanent missions" were replaced by the
words "to study the application of the principles
enunciated in that resolution".

He also proposed the addition of the following
words to the Netherlands amendment: "and to
the regional commissions of the United Nations".

placer les mots "reglementation des missions
permanentes" qui figurent dans le texte de l'Iran.

L'amendement des Pays-Bas lui paraissait utile
parce qu'il comblait une lacune dans la resolution
de la Bolivie. Or, la proposition de l'Iran, en
invitant le Secretaire general it etudier le pro
bleme de la reglementation des missions perma
nentes, lui assigne une tache qui sort de sa
competence. D'autre part, il est impossible de
prevoir une seconde reglementation apres le vote
intervenu sur la resolution de la Bolivie. A l'heure
actuelle, tout ce que l'on peut faire, c'est de
demander que certains reglements soient ap
pliques, d'une rnaniere uniforme, it Geneve et au
siege de 1'<?rganisation.

Selon M. KERNO (Secretaire general adj oint
charge du Departement juridique), il est essentiel
que l' Assemblee generale donne au Secretaire
general des instructions tres precises. Apres
l'adoption de la resolution de la Bolivie, la Com
mission doit preciser s'il entre bien dans ses
intentions que le Secretaire general presente un
second rapport contenant des propositions
supplementaires.

Afin de dissiper les malentendus possibles,
M. Kerno suggere de modifier quelque peu les
termes de la proposition de l'Iran, de facon a.
dire: "d'etudier toutes les questions relatives aux
missions permanentes qui pourraient se poser".

M. ABDOH (Iran), en reponse aux demandes
d'eclaircissements qui ont ete formulees, notam
ment par les representants de la Grece et des
Etats-Unis, declare que le but de sa proposition
est, precisement, de demander au Secretaire
general d'etudier la reglementation des missions
permanentes. Cette proposition ne sort pas, it son
avis, du cadre de la resolution de la Bolivie, qui
se borne it poser quelques principes sans en pre
voir les details d'application. C'est done pour
combler les lacunes en ce qui concerne les details
d'application qu'il a presente sa proposition.

Ceci dit, M. Abdoh est dispose it accepter la
formule suggeree par le Secretaire general
adjoint, qui lui parait preferable. I1 accepte egale
ment l'amendement des Pays-Bas,

M. CHAUMONT (France) explique que la
proposition de l'Iran a pour but, selon lui, non pas
de revenir sur les principes exposes aux termes
de la resolution de la Bolivie, mais de remedier a
certaines insuffisances de cette resolution. Celle-ci
ne saurait, en effet, etre consideree comme pre
voyant la reglementation des missions perma
nentes. C'est pourquoi, le representant de l'Iran
desire que l'on precede it l'etude de cette regle
mentation en tenant compte des principes exposes
dans la resolution.

M. AUGENTHALER (Tchecoslovaquie) appuie
les observations des representants de la France
et de l'Iran, La proposition de ce dernier ne vise
que 1'application pratique des principes enonces
dans la resolution de la Bolivie.

M. Augenthaler pense qu'on peut rendre le
texte plus clair en rernplacant les mots "d'etudier
le probleme de la reglementation des missions
permanentes" par les mots "d'etudier 1'applica
tion des regles posees par cette resolution".

I1 propose egalement d'ajouter, a la suite de
l'amendement des Pays-Bas, les mots "et aupres
des commissions regionales des Nations Unies",
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Mr. Ti-tsun Lr (China) asked whether the
Iranian proposal was designed to complete the
resolution just adopted. If that were not the case,
it should be examined separately and drafted
anew. He suggested, therefore, that the Committee
should proceed to the next item on its agenda.

Mr. SprRoPouLOS (Greece) said he was satis
fied with the explanation given by the Iranian rep
resentative but noted that the latter nevertheless
had doubts regarding the usefulness of his pro
posal.

He felt that the Bolivian resolution contained
all that was necessary from the legal point of view.
Consequently, while being acceptable, the new
proposal was not necessary.

With regard to the Netherlands amendment,
Mr. Spiropoulos thought that the European Office
of the United Nations in Geneva could be likened
to a branch office to which all regulations ap
plicable to headquarters must automatically apply.
Furthermore, he did not think it very advisable
to encourage the dispatch of permanent missions
to that Office, whose functions were purely
administrative.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) wished to make it clear that in voting in
favour of the Bolivian resolution, he had none
theless reserved the position of his Government.

The Iranian proposal was apparently based on
the assumption that the Bolivian resolution was
incomplete. Mr. Morozov, however, did not see
any need for going beyond that resolution.

Two alternatives had been open to delegations
wishing to submit proposals relating to that reso
lution, namely, to submit amendments, which was
no longer possible because of the vote which had
taken place, or to submit new concrete proposals.

Unfortunately, however, the Iranian proposal
was not a concrete proposal and was not particu
larly useful. Indeed, the words "regulating per
manent missions" remained ambiguous, as the
Iranian representative had been unable to explain
them with any clarity. Consequently, while there
was no serious reason for rejecting the proposal,
there was also none for adopting it.

With regard to the Netherlands amendment,
Mr. Morozov considered that it raised a question
which was not on the agenda and which required
a preliminary debate before any decision could
be taken thereon.

Mr. GUERREIRO (Brazil) agreed with the USSR
representative that the Iranian proposal was by
no means indispensable, in view of the fact that
the Secretary-General was always entitled to make
any suggestions he thought necessary.

Mr. Guerreiro felt, nevertheless, that it might
perhaps be useful to insert recitals referring to
the Bolivian resolution.

The CHAIRMAN, replying to the remarks of the
representative of the Soviet Union, pointed out
that the Iranian proposal, together with the amend
ments pertaining thereto, was not outside the
scope of the agenda, since one of the agenda items
read: "Permanent missions to the United Na
tions".

M. Ti-tsun Lr (Chine) dernande si la propo
sition de l'Iran est destinee it completer la reso
lution qu'on vient d'adopter. Dans le cas contraire,
elle doit faire l'objet d'une etude separee et d'une
nouvelle redaction. I1 propose, en consequence,
d'aborder la discussion du point suivant de l'ordre
du jour.

M. SPIROPOULOS (Grece}, tout en se declarant
satisfait des explications donnees par le repre
sentant de l'Iran, constate que celui-ci a toutefois
des doutes quant a l'utilite de sa proposition.

M. Spiropoulos estime que la resolution de la
Bolivie contient tout ce qu'il faut, du point de
vue juridique. Tout en etant acceptable, la nou
velle proposition n'est done pas necessaire,

En ce qui concerne l'amendement des Pays-Bas,
M. Spiropoulos pense que le Bureau europeen des
Nations Unies a Geneve peui etre assimile a une
annexe a laquelle doit s'appliquer toute la regle
mentation prevue pour le siege principal. D'autre
part, il estime qu'il n'est guere souhaitable
d'encourager l'envoi de missions permanentes
aupres de ce Bureau, dont les fcnctions sont
uniquement administratives.

M. MOROZOV (Union des Republiques socia
listes sovietiques) precise qu' en votant pour la
resolution de la Bolivie, il a neanmoins reserve
la position de son Gouvernement.

La proposition de l'Iran semble fondee sur
l'idee que la resolution de la Bolivie est incom
plete. Or, M. Morozov ne voit pas la necessite
d'aller plus loin que cette resolution.

I1 rappelle que deux voies s'ouvraient aux dele
gations qui desiraient soumettre des propositions
concernant cette resolution: soit de proposer des
amendements, ce qui n'est plus possible en raison
du vote deja intervenu, soit de presenter de
nouvelles propositions concretes.

Or, la proposition de l'Iran n'est malheureuse
ment pas une proposition concrete et ne presente
aucune utilite particuliere. En effet, les termes
"reglementation des missions permanentes" de
meurent ambigus, le representant de l'Iran n'ayant
pu en donner une explication claire, En conse
quence, quoiqu'il n'y ait pas de raison serieuse
pour rejeter cette proposition, il n'y en a egale
ment aucune pour l'adopter.

Quant a l'amendement des Pays-Bas, il souleve,
selon M. Morozov, une question qui ne figure
pas a l'ordre du jour et qui demande un debat
preliminaire avant de pouvoir faire l'objet d'une
decision.

M. GUERREIRO (Bresil) estime avec le repre
sentant de l'URSS que la proposition de l'Iran
n'est nullement indispensable, etant donne que le
Secretaire generale a toujours la faculte de faire
des suggestions, s'il les trouve necessaires.

Ceci dit, M. Guerreiro pense qu'il serait peut
etre utile de faire preceder ce texte par des
considerants, se referant ~Il la resolution de la
Bolivie.

En reponse aux observations de l'Union sovie
tique, le PRESIDENT fait remarquer que la pro
position de l'Iran, avec les amendernents s'y rap
portant, ne sort pas du cadre de l'ordre du jour,
puisque l'un des points en est ainsi libelle : "Mis
sions permanentes aupres de l'Organisation des
Nations Unies",



Mr. ABDOH (Iran) stressed the fact that his
proposal might offer certain advantages by reme
dying omissions in the Bolivian resolution. He
explained that he was not asking the Secretary
General to formulate recommendations intended
to replace those contained in the resolution, but
to make proposals on the basis of the principles
set forth therein. To make his point clearer, he
amended his proposal as follows:

En reponse aux observations du representant de
la Grece, et tout en reconnaissant que le Bureau
europeen des Nations Unies a Geneve peut etre
considere comme une annexe du siege de l'Or
ganisation, il fait observer qu'un certain nombre
d'Etats ont, a Geneve, des missions permanentes
dont le statut n'est pas reglemente. C'est la un
fait dont i1 convient de tenir compte.

M. de Beus ajoute qu'il est satisfait du nouveau
texte propose par le representant de I'Iran et
retire son propre amendement.

M. AUGENTHALER (Tchecoslovaquie) estime
que la proposition de l'Iran consiste a charger le
Secretaire general d'etudier les, modalites d'ap
plication de la resolution de la Bolivie. A son
avis, le but de cette proposition serait atteint si
la substance en etait inseree dans le rapport de
la Sixieme Commission al'Assemblee generale, en
des termes semblables a ceux qu'a proposes le
Secretaire general adjoint. Le representant de la
Tchecoslovaquie precise que c'est une simple sug
gestion qu'il soumet et non une proposition
formelle.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) se demande queUes seraient la valeur
pratique et les consequences de l'adoption de la
proposition de l'Iran. En effet, ce projet semble
poser le principe que seul le Secretaire general
devrait etudier les questions ayant trait aux mis
sions permanentes; il semble preferable au repre
sentant de la Republique Dominicaine que les
Etats Membres, par l'intermediaire de leurs re
presentants au siege de l'Organisation, participent
a toutes les etudes portant sur cette question.

M. MAURTUA (Perou) declare que le projet de
resolution initial de la Bolivie [AjC.6j304] jetait
les bases du statut juridique des missions perma
nentes et-il donnait une esquisse de ce statuto Au
cours de la discussion, on a presente de nom
breux amendements dont l'adoption (126eme

seance) a eu pour resultat de reduire la portee du
texte propose en definitive par la Bolivie. Quoi
qu'il en' soit, ce projet de resolution constitue un
premier pas vers la reglementation des missions
permanentes; il presente des lacunes que la propo-

M. ABnOH (Iran) insiste sur le fait que sa
proposition pourrait presenter certains avantages
en comblant les lacunes de la resolution de la
Bolivie. I1 explique qu'il n'invite pas le Secretaire
general a formuler des recommandations des
tinees a rernplacer celles qui figurent dans la
resolution, mais a faire des propositions en se
fondant sur les principes qui y sont exposes.
Afin de precis er sa pensee, i1 modifie sa propo
sition de la maniere suivante:

"L'Assemblee ge-nerale
"Charge le Secretaire general d'etudier toutes

les questions que l'institution des missions perma
nentes, y compris les missions permanentes aupres
du Bureau europeen des Nations Unies, pourrait
poser, et de faire si besoin est, rapport a ce
sujet, a la prochaine session ordinaire de l'Assem
blee generale",

I1 demande que ce texte soit mis aux voix .

M. DE BEUs (Pays-Bas) remercie le President
d'avoir declare que l'amendement qu'il a propose
ne sort pas du cadre de l'ordre du jour.

I iil!J]
Mr. MAURTUA (Peru) said that the original

Bolivian draft resolution lA jC.6 j 304] had laid
the foundations of a legal status for permanent
missions and had outlined that status. In the
course of debate, numerous amendments had been
submitted, the adoption of which (126th meet
ing) had resulted in reducing the scope of the
text finally proposed by Bolivia. That draft reso
lution was a first step towards the regulation of
permanent missions; it was characterized, how
ever, by certain omissions which the Iranian pro-

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) wondered what would be the practical
value and the consequences of adopting the
Iranian proposal. It seemed to lay down the prin
ciple that the Secretary-General alone should study
questions relating to permanent missions; he
thought it preferable that Member States, through
their representatives at United Nations headquar
ters, should take part in all studies on that
question.

"The General Assembly
"Instructs the Secretary-General to study aU

questions which may arise as a result of the insti
tution of permanent missions, including perma
nent missions to the European Office of the United
Nations and, if necessary, to report on the subject
to the next regular session of the General As
sembly".

.He requested that his text should be put to the
vote.

"I
Mr. DE Bzus (Netherlands) thanked the Chair

man for having declared that the amendment he
had submitted was not outside the scope of the
agenda.

In reply to the Greek representative's remarks,
he said he realized that the European Office of
the United Nations at Geneva could be considered
a dependency of the headquarters of the Organi
zation; nevertheless a number of States had per
manent missions at Geneva whose status was not
regulated. That was a fact which should be taken
into account.

Mr. de Beus added that he was satisfied with the
new text proposed by the Iranian representative
and would therefore withdraw his own amend
ment.

Mr. AUGENTHALER (Czechoslovakia) thought
the Iranian proposal constituted an instruction to
the Secretary-General to study the means of ap
plication of the Bolivian resolution. In his opinion
the purposes of the proposal would be met if its
substance were included in the Sixth Committee's
report to the General Assembly, in terms similar
to those suggested by the Assistant Secretary
General. The representative of Czechoslovakia ex
plained that he was merely making a suggestion,
not a formal proposal.



sition de l'Iran a pour but de combler le plus
rapidement possible, en demandant au Secretaire
general d'etudier l'ensemble de la question.

Le representant du Perou estime que le projet
de resolution de l'Iran devrait etre adopte, en
tenant compte de certains amendements suggeres,
notamment de ce1ui de la Republique Domini
caine.

,,*-.
po~al was designed to remedy as soon as possible,
by requesting the Secretary-General to study the
whole matter. ~

The representative of Peru was in favour of the
adoption of the Iranian draft resolution if cer
tain suggested amendments were taken into ac
count, particularly that of the Dominican Republic.

~. L.Z 44 ,.1

Mr. ABDOH (Iran), in reply to the remarks of
the representative of the Dominican Republic,
stated that it was not his intention to rule out the
participation of the permanent missions in the
studies to be undertaken by the Secretary-General
with a view to a final regulation of their status.
It was difficult, however, to incorporate in the
proposed text a provision requesting such par
ticipation.

Mr. SPIROPOULOS (Greece), Rapporteur, reply
ing to the Netherlands representative, pointed out
that if it were borne in mind that the United Na
tions European Office at Geneva was only a
branch of the Secretariat of the Org-anization, it
was obvious that the credentials of permanent
representatives at Geneva should be addressed to
the Secretary-General.

On the other hand, Mr. Spiropoulos thought it
inappropriate to instruct the Secretary-General
and the General Assembly to deal with such a
minor matter' as that referred to in the Iranian
draft resolution.

The CHAIRMAN put to the vote the text of the
Iranian draft resolution submitted verbally dur
ing the meeting. He pointed out that following
the submission of the new text, the Netherlands
representative had withdrawn his amendment and
the Czechoslovak representative had stated that
he would not submit a formal amendment.

The draft resolution was adopted by 23 votes
to 3, with 12 abstentions.

Mr. ANZE MATIENZO (Bolivia) said he had
voted in favour of the Iranian draft resolution,
the motives of which he appreciated. He thanked
the Committee for its unanimous vote on the Bo
livian resolution and hoped that the foundations
which had just been laid for the regulation of the
status of the permanent missions would make
possible a rapid and satisfactory solution of the
question.

Mr. Monozov (Union of Soviet Socialist Re
publics) stated that although he had voted in fa
vour of the Iranian draft resolution, he wished
to reserve his Government's position thereto as
he had done in connexion with the Bolivian draft
resolution.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) wished to clarify
a point dealt with in paragraph 3 of the operative
part of the Bolivian resolution. In the absence of
the head of a permanent mission, his alternate,
who could be likened to a charge d'affaires, en
joyed all the privileges and immunities granted
to permanent representatives; that point had been
recognized by the General Assembly in its resolu
tion 179 (H). However, the credentials of a
permanent representative were not automatically
valid for his alternate; that depended upon the
rules of procedure of each of the bodies which the
alternate was called upon to attend.

M. ABDOH (Iran) precise, en reponse aux re
marques du representant de la Republique Do
minicaine, qu'il n'a pas l'intention d'exclure la
cooperation des missions permanentes aux etudes
qui devront etre entreprises par le Secretaire
general en vue d'une reglementation definitive de
leur statuto Toutefois, il est difficile de faire
figurer dans le texte propose une clause ayant
pour objet la demande d'une telle collaboration.

M. SPIROPOULOS (Greoe), Rapporteur, repond
au representant des Pays-Bas que, si l'on tient
compte du fait que le Bureau europeen des Na
tions Unies a Geneve n'est qu'une branche du
Secretariat de l'Organisation, il est evident que
les pouvoirs des representants permanents a
Geneve doivent etre adresses an Secretaire
general.

D'autre part, M. Spiropoulos estime qu'il n'est
pas opportun de charger le Secretaire general et
l'Assemblee generale de question d'une impor
tance aussi minime que celle dont traite le projet
de resolution de l'Iran.

Le PRESIDENT met aux voix le texte du projet
de resolution de l'Iran presente verbalement en
cours de seance. Il fait remarquer qu'a la suite
de la presentation de ce nouveau texte, le repre
sentant des Pays-Bas a retire son amendement
et que le representant de la Tchecoslovaquie a
precise qu'il ne presenterait pas d'amendement
formel,

Par 23 uoi» ctmtre 3, aoec 12 abstentions, le
projet de resolution est adopte.

M. ANZE MATIENZO (Bolivie) souligne qu'il
a vote en faveur du projet de resolution de l'Iran,
dont il apprecie les motifs. I1 remercie la Com
mission du vote unanime dont le projet de reso
lution de la Bolivie a ete l'objet. I1 espere que
les bases qui viennent d'etre jetees en vue de la
reglementation du statut des missions perrna
nentes permettront une solution rapide et satis
faisante de la question.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que bien qu'ayant vote
en faveur du projet de resolution de l'Iran, it
tient a reserver la position de son Gouvernement
a l'egard de celui-ci, comme ill'a fait pour celui
de la Bolivie.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) tient a preciser une
question traitee au paragraphe 3 du dispositif
du projet de resolution de la Bolivie. En l'absence
du chef d'une mission permanente, son suppleant,
que l'on peut assimiler a un charge d'affaires,
jouit de tous les )'lrivileges et imrnunites accordes
aux representants permanents: ce point a ete
admis par l'Assemblee generate dans sa resolution
179 err). Toutefois, les pouvoirs du representant
permanent ne sont pas automatiquement valables
pour son suppleant : cette question depend du
reglement interieur de chacun des organes ou le
suppleant est appele a sieger,
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79. Consideration of the report of the
Secretary-General on the privileges
and immunities of the United Na
tions

The CHAIRMAN opened the discussion on the
next item of the agenda, concerning the privi
leges and immunities of the United Nations. He
recalled that the Committee had before it a special
report by the Secretary-General [A/626] and an
Egyptian draft resolution [A /C.6 /297].

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) said the Sec
retary-General had thought it appropriate to com
plete the information given in his annual report!
by a special report containing the same informa
tion together with an additional statement on the
latest facts.

He announced that since the publication of the
special report, four Member States had acceded
to the Conventions on Privileges and Immunities,
thus bringing up to twenty-eight the number of
Member States which had deposited their instru
ments of accession with the United Nations. The
four new acceding States were Egypt, Pakistan,
Belgium and Chile.

Mr. Kerno pointed out that Canada and New
Zealand had acceded to the Convention with a
reservation concerning section 18 (b). The Fifth
Committee, however, had proposed a new plan
for tax equalization [A /703] ; the General Assem
bly had accepted the plan on 18 November 1948
by adopting resolutions 239 (Ill) A, B, C and
D on the subject. It was to be hoped that those
resolutions would make it possible to settle the
difficulties raised by the question of tax exemption.

In reply to a question by the representative of
ARGENTINA, Mr. SABA (Secretariat) stated that
Egypt had deposited its instruments of a.ccession
to the Convention on 17 September 1948. Pak
istan on 22 September, Belgium on 25 September
and Chile on 15 October. He indicated further
that the Secretariat had been informed by the
Mexican Government that the bill authorizing the
accession of that State had been presented to the
Senate.

Mr. RAAFAT (Egypt), submitting his draft
resolution for the Committee's consideration,
pointed out that in order to have a comprehensive
idea of the United Nations, the Convention on
Privileges and Immunities and the Agreement
between the United Nations and the United States
of America regarding the headquarters of the
Organization must be borne in mind.

The Convention on the Privileges and Immuni
ties of the United Nations, adopted on 13 Febru
ary 1946, contained nine articles and thirty-six
sections. Article VII, concerning the United Na
tions laissee-passer and article V, section 18, sub
paragraphs (b) and (c), dealing respectively
with exemption from taxation and immunity from
national service obligations, had led to certain
difficulties. However, most States which had ac
ceded to the Convention had done so without
reservations; it was to be hoped that the thirty
States which had not yet acceded would do the
same.

1 See Official Records of the third ztion of the GI!1l
eral Assembly, supplement No. 1.

79. Examen du rapport du Secretaire
general concernant Ies privileges et
Immunites de I'Organisation des
Nations Unies

Le PRESIDENT ouvre le debat sur le point
suivant de l'ordre du jour qui a trait aux privi
leges et immunites de 1'0..ganisation des Nations
Unies. Il rappelle que la Commission est saisie
d'un rapport special du Secretaire general
[Aj626] et d'un projet de resolution de l'Egypte
[AjC.6j297] .

M. KERl'rQ (Secretaire general adjoint charge
du Departernent juridique) declare que le Secre
taire general a juge opportun de completer les
renseignements figurant dans son rapport annuel'
par un rapport special contenant, avec les mernes
renseignements, un expose des faits les plus
recents.

M. Kerno annonce que depuis la publication du
rapport special, quat re Etats Membres ont donne
Ieur adhesion a. la Convention sur les privileges
et immunites, portant ainsi a. vingt-huit le nom
bre des Etats Membres ayant depose aupres de
l'Organisation des Nations Unies leurs instru
ments d'adhesion, Les quatre nouveaux adherents
sont l'Egypte, le Pakistan, la Belgique et le Chili.

M. Kerno fait observer que le CaLvda et la
Nouvelle-Zelande ont adhere a. la Convention avec
une reserve relative a. l'alinea b) de la section 18.
Or, la Cinquierne Commission a propose un nou
veau plan au sujet de la perequation des impots
[A/103] ; l'Assemblee generale a accepte ce plan,
le 18 novembre dernier, en adoptant les resolu
tions 239 (Ill) A, B, C et D a. ce sujet. Il faut
esperer que ces resolutions perrnettront de re
soudre les difficultes posees par la question de
l'exoneration des irnpots.

En reponse a. une question du representant de
l'ARGENTINE, M. SABA (Secretariat) precise que
l'Egypte a depose ses instruments d'adhesion a. la
Convention le 17 septembre dernier, le Pakistan
le 22 septembre, la Belgique le 25 septembre et le
Chili le 15 octobre. Il indique en outre que le
Secretariat a ete informe par le Gouvernement
mexicain que le projet de loi autorisant l'adhesion
de cet Etat a ete presente au Senat,

M. RAAFAT (Egypte) presente le projet de
resolution qu'il propose a. l'examen de la Commis
sion. Il fait observer que, pour avoir une idee
d'ensemble de 1'0rganisation des Nations Unies,
il faut tenir compte de la Convention sur les
privileges et immunites et de l'Accord entre 1'Or
ganisation des Nations Unies et les Etats-Unis
d'Amerique relatif au siege de 1'Organisation.

La Convention sur les privileges et imrnunites
des Nations Unies, adoptee le 13 fevrier 1946,
contient neuf articles et trente-six sections. L'ar
ticle VII, relatif au laissez-passer des Nations
Unies, et l'article V, section 18, alineas b) et c),
relatifs respectivement a. l'exoneration des impots
et a. l'exemption de toute obligation relative au
service national, ont souleve certaines difficultes,
Toutefois, la piupart des Etats qui ont donne leur
adhesion ala Convention l'ont fait sans reserves;
il faut esperer qu'il en sera de merne des trente
Etats qui n'ont pas encore donne leur adhesion.

1 Voir les Documents officlels de la troisieme session de
l'Assemblee genet'ale, supplement n" 1.
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The Headquarters Agreement, signed on 26
June 1947, which had come into force on 21
November 1947, contained nine articles, twenty
eight sections and two annexes. Mr. Raafat drew
attention to article IV, sections 11 and 13; he
thought gratitude was due to the United States
authorities for having understood the need for
the provisions contained in those two sections.
It would be fitting to place on record in the Sixth
Committee's report the hope that free access to
the United Nations headquarters would be as
widely accorded as possible.

Mr. GUERREIRO (Brazil) thanked the Secretary
General for his special report on the position with
regard to the c.:uestion of privileges and immuni
ties. Such privileges and immunities were essen
tial to the efficient working of the Organization.
It must be acknowledged that the texts of the
Convention on Privileges and Immunities and of
the Headquarters Agreement were satisfactory;
they did not, however, make detailed provision
for the manner of implementation; and it was to
be hoped that all difficulties likely to arise in con
nexion with the implementation of the Headquar
ters Agreement, in particular, \:'1uld be avoided.
For instance, it was important that the provisions
mentioned in paragraphs 10 and 11 of the Secre
tary-General's special report should be carried
out, in order that the word of persons accredited
bona fide to the TJnited Nations should not be
hampered in any way.

The Convention on Privileges and Immunities,
approved on 13 February 1946, had so far been
ratified by only twenty-eight States; in that con
nexion it should be noted that the ratification
procedure in most countries was very lengthy,
which explained the delay in the deposit of the
instruments of accession. It was to be hoped that
the United States Government would ratify the
Convention with a minimum of reservations, thus
giving proof of its habitual spirit of co-operation
with the United Nations.

The representative of Brazil concluded by em
phasizing that it would be very useful if the
Secretary-General were to continue to submit re
ports to the General Assembly on the question of
privileges and immunities.

Mr. GROSS (United States of America) ex
plained why the United States Government had
not yet deposited instruments of accession to the
Convention on Privileges and Immunities. The
United States Senate had approved the principle
of its adoption, with two reservations concerning
tax exemption and immunity from national service
obligations; the Foreign Affairs Committee of the
House of Representatives had approved the Sen
ate's resolution and had withdrawn the reserva
tion as to tax exemption. The United States Con
gress was expected to authorize United States
accession to the Convention at its next session.

Mr. Gross pointed out that under the terms of
the United States Constitution, Congress alone
had the requisite responsibility and authority for
authorizing accession to a convention; for that
reason, the United States delegation would have
to abstain from voting on the Egyptian draft
resolution.

Mr. CHAUMONT (France) said he had studied
with interest the Secretary-General's special

__ w._

L' Accord relatif au siege, signe le 26 juin 1947
et entre en vigueur le 21 novembre 1947, contient
neuf articles, vingt-huit sections et deux annexes.
M. Raafat attire l'attention sur l'article IV, sec
tions 11 et 13; il estime qu'il faut etre recon
naissant aux autorites des Etats-Unis d'avoir com
pris la necessite des dispositions prises dans ces
deux sections. 11 conviendrait d'enregistrer dans
le rapport de la Sixierne Commission le vceu que
le libre acces au siege de l'Organisation des Na
tions Unies soit assure de la maniere la plus large
possible.

M. GUERREIRO (Bresil) remercie le Secretaire
general du rapport special qu'il a presente sur
l'etat actuel de la question des privileges et im
munites, Ces privileges et immunites sont essen
tiels au bon fonctionnement de l'Organisation.
II. faut reconnaitre que les textes de la Conven
tion sur les privileges et immunites et de l'Accord
relatif au siege sont satisfaisants ; toutefois, ils
ne prevoient pas tous les details d'application: il
faut esperer que toutes les difficultes auxquelles
pourrait donner lieu l'application de l'Accord
relatif au siege, en particulier, seront evitees. 11
convient, notamment, que les dispositions men
tionnees aux paragraphes 10 et 11 du rapport
special du Secretaire general soient respectees,
afin que le travail des personnes accreditees bona
fide aupres de l'Organisation des Nations Unies
ne soit gene en rien.

La Convention sur les privileges et immunites,
approuvee le 13 fevrier 1946, n'a ete ratifiee a
I'heure actuelle que par vingt-huit Etats: il faut
noter a ce sujet que le processus de ratification
est tres long dans la plupart des pays, ce qui
explique les delais intervenus dans le depot des
instruments d'adhesion. I1 faut esperer que le
Gouvernement des Etats-Unis ratifiera la Con
vention avec le moins de reserves possible, faisant
ainsi preuve de son habituel esprit de collabora
tion avec I'Organisation des Nations Unies.

Le representant du Bresil conclut en soulignant
I'interet qu'il y aurait a ce que le Secretaire gene
ral continuat de presenter des rapports al'Assem
blee generale sur la question des privileges et
imrnunites.

M. GROSS (Etats-Unis d'Arnerique) expose les
raisons pour lesquelles le Gouvernement des
Etats-Unis n'a pas encore depose les instruments
de son adhesion ala Convention sur les privileges •
et immunites. Le Senat des Etats-Unis a approuve
le principe de I'adoption, avec deux reserves con
cernant l'exoneration des impots et I'exemption
de toute obligation en matiere de service national;
la Commission des Affaires etrangeres de la
Chambre des Representants a approuve la reso
lution du Senat, en retirant la reserve relative a
l'exoneration des impots, II est a prevoir que le
Congres des Etats-Unis autorisera I'adhesion des
Etats-Unis a. la Convention au cours de sa pro
chaine session.

M. Gross fait observer que les dispositions
constitutionnelles des Etats-Unis conferent au
Congres seuI la competence et l'autorite neces
saires pour permettre l'adhesion aune convention;
c'est pour cette raison que la delegation des Etats
Unis devra s'abstenir lors du vote sur le projet
de resolution de I'Egypte.

M. CHAUMONT (France) a etudie avec interet
le rapport special du Secretaire general et le pro-

, ,
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report and the Egyptian draft resolution. The
latter served a practical purpose and should be ac
cepted without difficulty. While supporting the
draft resolution, the French delegation considered
that the wording of the first recital was ambiguous
and might usefully be improved. It did not give a
precise idea of the legal scope of the Convention
on Privileges and Immunities and of the Head
quarters Agreement. On the one hand, it estab
lished an indissoluble relationship between those
two instruments and, on the other hand, it stated
that those instruments join. -. defined the status
of the United Nations in tl.e country where its
headquarters were located. It should not be for
gotten, however, that the Convention on Privi
leges and Immunities dealt with matters which
exceeded the scope of the relations between the
United Nations and the United States, since it
concerned the relations between the United Na
tions and all Member States.

He suggested to the Egyptian representative
that the second paragraph of the draft resolution
should be replaced by the following text [A/C.6/
30'?l:

"Considering that the agreements regarding the
headquarters of the United Nations are related to
the Convention on the Privileges and Immunities
of the United Nations."

Mr. ABDoH (Iran) also supported the draft
resolution submitted by Egypt, with the reserva
tion made by the representative of France, and
would vote in favour of the draft thus amended.

Mr. RAAFAT (Egypt) drew the French repre
sentative's attention to the fact that the Sub
Committee of the Sixth Committee, at the second
session of the General Assembly, had stressed
the complementary character of the Headquarters
Agreement in relation to the Convention on Privi
leges and Immunities. The Sub-Committee, in a
detailed report.! had interpreted the provisions
of the Headquarters Agreement, which had al
ready been signed; it had been pointed out that,
if there were any ambiguities in the provisions of
that Agreement, reference should be made to the
Convention on Privileges and Immunities.

The Egyptian delegation would therefore retain
the first part of the first recital. As to the second
part of the recital" which the French representa
tive wished to see deleted, it could be amended
in the following way: " . . . and that those in
struments should together define ...". It was
essential, however, to stress the fact that the two
instruments were necessary in order to define the
status of the United Nations in the country where
it had its headquarters.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) considered that,
while it was true that the Headquarters Agree
ment could be regarded as complementary to the
Convention on Privileges and Immunities, the
reverse was not true. Section 26 of the Head
quarters Agreement provided: "The provisions of
this Agreement shall be complementary to the
provisions of the General Convention". The sec
ond part of the first recital of the draft resolution
applied only to the United States; it was in con
formity with the opinion of the Assembly, which
had considered that the General Convention and
the Headquarters Agreement constituted an

1 See document A/C.6/172.

jet de resolution de l'Egypte. Ce dernier repond
a un but pratique et il doit etre accepte sans
difficulte. Tout en dormant son appui a ce projet
de resolution, la delegation francaise estime que
le premier considerant est redige en termes
ambigus qu'il y aurait interet a ameliorer, En
effet, ce considerant ne donne pas une idee exacte
de la portee juridique de la Convention sur les
privileges et immunites, ni de l'Accord relatif
au siege: d'une part, il etablit un lieu indissoluble
entre ces deux instruments; d'autre part, il de
clare que ces instruments definissent conjointe
ment le statut de l'Organisation des Nations Unies
dans le pays ou elle a son siege. Or, il ne faut pas
oublier que la Convention sur les privileges et
immunites traite de problemes qui depassent le
cadre des rapports entre 1'0rganisation des Na
tions Unies et les Etats-Unis, puisqu'elle en
visage les rapports entre 1'0rganisation et tous
les Etats Membres.

M. Chaumont propose au representant de
l'Egypte de remplacer le deuxieme paragraphe du
projet de resolution par le texte suivant
[A/C.6j309] :

"Considerant que les accords relatifs au siege
de 1'0rganisation sont en rapport avec la Con
vention sur les privileges et immunites des Na
tions Unies."

M. ABDoH (Iran) approuve egalement le projet
de resolution de l'Egypte, avec la reserve
exprimee par le representant de la France, et
votera en faveur de ce projet ainsi amende.

M. RAAFAT (Egypt, ) attire l'attention du
representant de la France sur le fait que, lors de
la deuxieme session de l'Assemblee generale, la
Sous-Commission de la Sixieme Commission a
souligne le caractere complementaire de I'Accord
relatif au siege par rapport a la Convention sur
les privileges et les immunites. Dans un rapport
detaille-, la Sous-Commission a interprete les
dispositions de I'Accord relatif au siege, qui etait
deja signe a cette epoque ; il fut specific que s'il
y avait vambiguite dans les dispositions de cet
Accord, il conviendrait de se referer a la Con
vention sur les privileges et immunites.

En consequence, la delegation de l'Egypte
maintient la premiere partie du premier conside
rant. En ce qui concerne la deuxieme partie du
considerant, que veut supprimer le representant
de la France, on peut I'amender en disant: "... et
que ces instruments definissent ensemble . . .";
it est toutefois essentiel de souligner que les
deux instruments sont necessaires pour definir le
statut de 1'0rganisation des Nations Unies dans
le pays oir elle a son siege.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) estime qu'il est exact
de pretendre que I'Accord relatif au siege a un
caractere complementaire par rapport a la Con
vention sur les privileges et immunites, toute
fois la reciproque n'est pas vraie. En effet, il est
precise a la section 26 de l'Accord relatif au
siege: "Les dispositions du present Accord corn
pletent celles de la Convention generale". D'autre
part, la deuxieme partie du premier considerant
du projet de resolution ne s'applique qu'aux
Etats-Unis; elle est conforme a l'opinion de I'As
sernblee qui a considere que la Convention gene
rale et l'Accord relatif au siege constituent un

1 Voir le document AlC.6/172.



organic whole, defining the status of the Organiza
tion in the country where it had its headquarters.

Mr. Kerno concluded that there appeared to be
no call to modify the first recital of the Egyptian
draft resolution.

Mr. PARMINTER (Union of South Africa) re
called that his Government had pointed out ':)0

12 May 1948 that it would have to postpone its
accession to the Convention until Parliament had
approved a bill which would replace the Diplo
matic Immunities Act of 1932. The position of the
Government of the Union of South Africa had
not changed. It was, nevertheless, prepared to
grant the necessary privileges and immunities
through administrative channels pending the com
ing into force of the necessary legislative measures.

Mr. CHAUMONT (France) pointed out that his
amendment had a practical aim; The Headquar
ters Agreement was already in force, whereas
most Member States had not ratified the Con
vention on Privileges and Immunities; it did not
appear advisable, therefore to make the two in
struments inseparable. There was no real neces
sity to establish such a relationship between the
Convention and the Headquarters Agreement;
and if his amendment were not accepted by the
Egyptian representative, Mr. Chaumont might
have to ask for the complete deletion of the first
recital.

Mr. RAAFAT (Egypt) stated that the recital
was in complete conformity with the provisions
of section 26 of the Headquarters Agreement;
there was therefore no reason why it should be
deleted.

The CHAIRMAN suggested that the Committee
should take a decision on the Egyptian draft
resolution, to the. first recital of which France
had submitted an amendment.

Mr. LITAUER (Poland)" stated that he would
like to make some suggestions which might result
in some discussion. He therefore asked for the
adjournment of the debate.

The meeting rose at 1 p.m.

HUNDRED AND TWENTY-EIGHTH
MEETING

Held at the Palais de Chailloi, Paris,
on Monday, 29 November 1Y·~8, at 8.50 p.m.

Chairman: Prince vVan WAITHAYAKON (Siam).

80. Continuation of the consideration of
the report of the Secretary-General
on the privileges and hnmunitles of
the United Nations

Mr. KATZ-SUCHY (Poland) stated that the
situation as shown by the Secretary-General's
report was far from satisfactory. Although the
General Assembly had attached special importance
to the accession of the United States to the Con
vention on Privileges and Immunities, because
the Convention and the Headquarters Agreement
constituted an organic whole intended to define
the status of the United Nations in the country
in which it had its headquarters, such accession

tout organique definissant le statut de l'Organi
sation dans le pays ou elle a son siege.

M. Kerno conclut qu'il ne semble pas y avoir
lieu de modifier le premier considerant du projet
de resolution de l'Egypte.

M. P ARMINTER (Union Sud-Africaine) rappelle
que son Gouvernement a indique, le 12 mai 1948,
qu'il devrait ajourner son adhesion a la Conven
tion jusqu'a l'approbation par le Parlement d'un
projet de loi destine a remplacer le Diplomatic
lmmunities Act de 1932; la position du Gouverne
ment de l'Union Sud-Africaine n'a pas change.
Toutefois, ce dernier est pret a accorder les
privileges et immunites necessaires par voie ad
ministrative, en attendant que les mesures legisla
tives necessaires entrent en vigueur.

M: CHAUMONT (:"i"rance) fait observer que le
but de son amendement est d'ordre pratique. En
effet, l'Accord relatif au siege est deja entre en
vigueur, alors que la plupart des Etats Membres
n'ont pas ratifie la Convention sur les privileges
et immunites ; il ne semble pas opportun de lier
ces deux instruments de facon indissoluble. Il
n'y a aucune necessite reelle d'etablir un tel rap
port entre la Convention et I'Accord relatif au
siege; si son amendement n'est pas accepte par le
representant de l'Egypte, M. Chaumont pourra
etre amene a demander la suppression complete
du premier considerant,

M. RAAFAT (Egypte) fait remarquer que ce
considerant est absolument conforme aux dispo
sitions de la section 26 de l'Accord relatif au
siege; it n'y a done aucune raison pour le
supprimer.

Le PRESIDENT propose a la Commission de se
prononcer sur le projet de resolution de l'Egypte,
qui fait l'objet d'un amendement de la France
au sujet du premier considerant,

M. LITAUER (Pologne) declare qu'il desirerait
presenter quelques suggestions qui seront sus
ceptibles de provoquer un echange de vues, En
consequence, il demande l'ajournement du debat,

La seance est levee a 13 heures.

CENT-VlNGT-HUITIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le lundi 29 nouembre 1948, a20 h. 50.

President: le prince Wan WAITHAYAKON
(Siam).

80. Suite de l'examen du rapport du
Seeretaire general concernant le!
privileges et Immurrites de l'Organi
sation des Nations Unies

M. KATZ-SUCHY (Pologne) constate que la
situation telle qu'elle ressort du rapport du Secre
taire general est loin d'etre satisfaisante. En effet,
bien que l'Assemblee generale ait attache une
importance toute particuliere a l'adhesion des
Etats-Unis a la Convention sur les privileges et
les imrnunites parce qu'en fait cette Convention
et l'Accord relatif au siege constituent un tout
organique devant definir le statut de l'Organisa
tion des Nations Unies dans le pays ou elle a son
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had not yet been given, and it was not known
when and under what condition", it would be
given.

The Polish delegation regretted that although
the United Nations had had its headquarters in
the United States for two years, no definite ar
rangements had yet been made to enable the
Organization to carry on its work in that country
on an established basis.

Further, the Polish delegation considered that
the Headquarters Agreement contained only the
strict minimum of rights and privileges indis
pensr.ble for the normal functioning of the United
Nations. But even those limited rights and privi
leges had not been respected. Mr. Katz-Suchy
recalled all the attacks on the staff of the United
Nations by high officials of the State Department
and by the United States Press, which had even
led to the establishment of a committee of
investigation.

In the opinion of the representative of Poland,
the general rule contained in Article lOS of the
Charter, by which representatives of Members
of the United Nations and officials of the Organi
zation should enjoy such privileges and immuni
ties as were necessary for the independent exer
cise of their functions, should be observed and
applied first and foremost by the State in whose
territory the headquarters of the Organization
was established. In order to carry out its task,
which was fundamentally of a universal character,
the United Nations should be entirely independent
and absolutely free from any form of subjection
to any State or group of States whatsoever. The
attitude adopted, however, and the measures taken
with regard to certain members of the United
Nations Secretariat, would appear to be based on
the inadmissible hypothesis that the Organiza
tion was in some way subordinate to the United
States. As a Member of the United Nations, and
because the United Nations enjoyed its hospi
tality, the United States should, on the contrary,
abstain from any act which might in the slightest
degree affect the independence of the Organiza
tion. It should ensure freedom of access to the
headquarters of the Organization, and see that
neither members of delegations nor members of
the Secretariat met with any difficulties or delay,
or were subjected .to any inquisitorial and useless
formalities when entering the United States, as
had been the case on several occasions.

The Organization could achieve its aims only
if those collaborating in its work were protected
against vexatious measures of all kinds. That was
why the Convention on Privileges and Immunities
had been drawn up and signed, the Modus vivendi
of 1926 between the League of Nations and
Switzerland having been considered insufficient.
The very nature of his functions should give an
international official a status vi complete inde
pendence, quite regardless of any considerations
of reciprocity, nationality, or origin. That should
be the rule, especially with regard to the Head
quarters of the Organization's Secretariat.

The Polish delegation would refrain from sub
mitting a formal motion, but incidents which had
taken place since the second session of the Gen
eral Assembly forced it to the conclusion that the
situation must be remedied and that suitable
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I siege, cette adhesion n'a pas encore ete donnee
et l'on ne sait ni quand, ni a quelles conditions
elle le sera.

La delegation polonaise estime regrettable que,
depuis deux ans que l'Organisation des Nations
Unies a fixe son siege aux Etats-Unis, une solu
tion definitive ne soit pas encore intervenue qui
permette a l'Organisation d'exercer reguliere
ment son activite dans ce pays.

Elle considere, en outre, que l'Accord relati f
au siege ne contient que le strict minimum de
droits et de privileges indispensable pour le fonc
tionnement normal de 1'0rganisation. Or, ces
droits et privileges, si restreints qu'ils soient,
ri'ont merne pas ete respectes. M. Katz-Suchy
rappelle toutes les attaques dont le personnel de
l'Organisation a ete l'objet tant de la part de
hauts fonctionnaires du Departement d'Etat que
de la part de la presse des Etats-Unis, attaques
qui aboutirent merne a la creation d'une commis
sion d'enquete.

De l'avis du representant de la Pologne, la
regIe generale de l'Article lOS de la Charte, suivant
laquelle les representants des Membres des Na
tions Unies et les fonctionnaires de l'Organisation
doivent jouir des privileges et imrnunites qui leur
sont necessaires pour exercer leurs fonctions en
toute independance, devrait etre respectee et
appliquee avant toute autre, par l'Etat sur le
territoire duquel se trouve le siege de l'Or
ganisation. Pour pouvoir remplir sa tache, dont
le caractere fondamental est l'universalite, 1'0r
ganisation doit etre entierement independante,
completement libre du moindre lien de subordi
nation a l'egard de tout Etat, quel qu'il soit, ou
de tout groupement d'Etats. Or, l'attitude et les
mesures prises a l'egard de certains membres du
Secretariat des Nations Unies semblent avoir
pour origine l'hypothese inadmissible d'un lien de
subordination entre 1'0rganisation et les Etats
Unis. En tant que Membre des Nations Unies et
parce que l'Organisation jouit de leur hospitalite,
les Etats-Unis ont le devoir, au contraire, de
s'abstenir de toute initiative qui pourrait cons
tituer la moindre atteinte a l'independan. ~ de
l'Organisation. Ils devraient assurer le libre acces
du siege de 1'0rganisation et veiller a ce que
ni les membres des delegations ni les membres
du Secretariat ne se heurtent jamais a aucune
difficulte, ne subissent aucun retard et ne soient
I'objet d'aucune forrnalite inquisitoriale et inutile,
comrne cela s'est produit a plusieurs reprises, a
Ieur entree aux Etats-Unis,

En effet, l'Organisation ne peut realiser ses
buts que si ceux qui collaborent a ses travaux
sont proteges contre toutes vexations quelles
qu'e11es soient. C'est pour cette raison qu'a ete
elaboree et signee la Convention sur les privi
leges et les imrnunites, le modus vivendi de 1926
entre la Societe des Nations et la Suisse ayant
ete juge insuffisant. Les fonctions memes qu'il
exerce doivent conferer au fonctionnaire inter-

. national un statut de totale independance, sans
qu'ait a intervenir aucune consideration de re
ciprocite, de nationalite ou d'origine. Telle devrait
etre la regle, tout particulierement en ce qui con
cerne le siege du Secretariat de l'Organisation.

La delegation polonaise s'abstient de presenter
une motion forme11e, mais les incidents survenus
depuis la deuxierne session de l'Assernblee gene
rale l'obligent a constater qu'un rernede doit etre
apporte a la situation presente et que Ies mesures
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Some confusion and delay might at times have
arisen through misunderstandings or because the
United States Consulates had not had the neces
sary information in due time. But whenever the
Secretary-General had approached the competent
authorities, effective measures had been rapidly
taken to give him satisfaction. Mr. Gross stated
that if some representatives had experienced diffi
culty in entering the United States, it was because
they had refused to reply to an identification ques
tionnaire similar to that used by the USSR for
United States diplomats who were called upon to
go to the Soviet Union.

The United States representative considered
that the unreserved support given by his Govern
ment to the Headquarters Agreement, and the
way in which it had acted in respecting both the
letter and the spirit of that Agreement, con
trasted singularly with the attitude of certain
States which not only had not ratified the Con
vention, but had even refused admission to their
territories of officials and missions of the United
Nations.

The United States delegation was conscious and
proud of the honour which the United Nations
had done to its country in choosing it as the head-

appropriees doivent etre prises a cet effet, tant
par le Secretaire general que par le Gouverne
ment des Etats-Unis.

M. FITZMAURICE (Royaume-Uni) eleve une
protestation categorique contre la declaration du
representant de la Pologne et pense interpreter
l'opinion de l'ensemble de la Commission en re
connaissant la dette contractee par 1'Organisa
tion envers les Etats-Unis pour l'appui g,enereux
qu'ils lui ont toujours donne et pour toutes les
facilites qu'ils ont mises a sa disposition depuis
qu'elle s'est fixee sur leur territoire.

Certes, dans un pays si vaste, dont le systeme
politique est tres complique et Oll la presse joue
un role considerable, il est naturel que des diffi
cultes surgissent au Congres et retardent la rati
fication de la Convention, il est normal que les
jour.naux exercent leur droit de critique. Il n'en
demeure pas moins que les Etats-Unis offrent
a l'Organisation un foyer comme il lui serait
difficile d'en trouver de meilleur dans n'importe
quelle autre contree du monde. Et notamment,
contrairement a ce que voudrait laisser entendre
la delegation polonaise, il n'existe pas d'autre
pays ou regne une atmosphere plus liberale, ou
les droits de l'individu scient davantage proteges,
ou, par consequent, les fonctionnaires de l'Orga
nisation puissent jouir d'une plus entiere inde
pendance. Nul, en effet, n'a le droit de faire grief
aux Etat-Unis de prendre toutes precautions que
leur dicte le souci legitime de leur securite et
que justifient d'ailleurs pleinement certaines ac
tions subversives menees au grand jour.

M. GROSS (Etats-Unis d'Amerique) fait re
marquer que des milliers de personnes ont recu,
sans attendre, des visas gratuits pour se rendre
au siege de l'Organisation; que toutes les diffi
cultes relatives a la delivrance des visas ont tou
jours ete rapidement resolues ; qu'aucune con
testation n'a eu lieu en matiere de privileges
des representants ou des fonctionnaires des Na
tions Unies depuis que l' Accord relatif au siege
est entre en vigueur.

Certaines confusions, certains retards ont pu
parfois se produire par suite de malentendus ou
parce que les Consulats des Etats-Unis ont
manque, en temps voulu, des renseignements ne
cessaires. Mais, toutes les fois que le Secretaire
general est intervenu aupres des autorites corn
petentes, des mesures efficaces ont ete rapide
ment prises pour faire droit aces reclamations,
M. Gross precise que. si certains representants
ont eprouve des difficultes a se rendre aux
Etats-Unis, c'est parce qu'ils ont refuse de re
pondre a un questionnaire d'identification ana
logue a celui que l'URSS fait remplir par les
diplomates des Etats-Unis appeles a se rendre
dans ce pays.

Le representant des Etats-Unis estime que
l'appui sans reserve donne par son Gouverne
ment a l'Accord relatif au siege, et la facon
dont il l'execute, en respectant aussi bien sa
lettre que son esprit, contrastent singulierement
avec l'attitude de certains Etats qui, non seule
ment n'ont pas ratifie eux-memes la Convention,
mais sont alles jusqu'a refuser l'entree de leur
territoire a des fonctionnaires ou a des missions
de l'Organisation des Nations Unies.

La delegation des Etats-Unis declare que son
pays est conscient et fier de l'honneur que lui
ont fait les Nations Unies en y choisissant le

MM,. i
measures to that end must be taken both by the
Secretary-General and by the Government of the
United States.

Mr. FITZMAURICE (United Kingdom) protested
categorically against the Polish representative's
statement; he believed he was voicing the opinion
of the whole Committee in recognizing the Organi
zation's debt to the United States for the generous
support it had always given and for all the facili
ties placed at the disposal of the Organization ever
since it had been established on United States
territory.

It was natural that in such a vast country,
where the political system was very complicated
and where the Press played an important part,
difficulties should arise in Congress which delayed
the ratification of the Convention; and it was also
natural that the newspapers should exercise their
right of criticism. It was nevertheless true that
the United States had given the Organization a
home, and it would be difficult for it to find a
better one in any other country in the world.
Moreover, contrary to what the Polish delegation
had implied, there was no other eo untry in which
a more liberal atmosphere prevailec, in which the
rights of indivdiuals were better protected and
in which, consequently, the officials of the Organi
zation could enjoy more complete independence.
No one had the right to reproach the United
States for taking all the precautions dictated by
a justifiable concern for its security; those precau
tions were fully warranted, incidentally, by cer
tain subversive activities conducted quite openly.

Mr. GROSS (United States of America) pointed
out that thousands of persons had received, with
out delay, free visas to go to the headquarters of
the United Nations; that all difficulties relating
to the issue of visas had always been rapidly over
come; and that there had been no dispute in re
gard to the privileges of representatives or officials
of the United Nations since the Headquarters
Agreement had come into operation.

-
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quarters of the Organization; it had faith in the
future of the Organization and would always wel
come with the same hospitality all those who came
to serve the Organization within its territory.

Mr. KATZ-SUCHY (Poland) noted that none of
the facts he had mentioned had been contested by
the United Kingdom representative, who had
merely tried to find an explanation in the com
plexity of the political system of the United
States. That point had not escaped the Polish
delegation, and it was because it understood the
difficulties resulting therefrom that it had confined
itself to drawing the attention of the Members of
the United Nations and of the United States Gov
ernment to a situation which it could not consider
satisfactory. Mr. Katz-Suchy hoped that the Rap
porteur would take note of the position adopted by
the Polish delegation in that connexion.

Further, the representative of Poland stated that
his country had never refused admission to any
official of the Organization, and that visas had
been readily given to journalists, business men or
diplomats from the United States or the United
Kingdom who wished to go to Poland.

Mr. Monozov (Union of Soviet Socialist Re
publics), in reply to the remarks of the repre
sentative of the United States, pointed out there
could be no comparison between the procedure
followed by the Soviet Union in the issue of visas
for admission to its territory and that applied by
the United States to the requests for visas made
by representatives of the United Nations or mem
bers of the Secretariat of that Organization. In
the latter case, it was not a question of diplomatic
representatives accredited to the United States,
but of members of delegations and officials of the
United Nations going to the United States solely
because the headquarters of the United Nations
was established in that country; therefore, the
rules relating to the admission of foreign diplo
mats should not apply, and in the same way, the
diplomatic relations existing between the United
States and certain other States should not affect
freedom of access to the headquarters of the
United Nations.

Mr. Morozov regretted that he was obliged to
point out that it was not the first time that the
question of obstacles to the admission to the
United States of representatives of Member ~. ates
had arisen. ~n May 1948, the representatives of
the Byelorussian SSR and the Ukrainian SSR on
the Commission on Human Rights did not receive
their entrance visas for the United States as
quickly as they should have done, and the Com
mission had had to suspend its work until their
arrival. The attitude adopted on that occasion by
the Government of the United States was obvi
ous!y not in accordance with the engagements it
had undertaken under the terms of the Agreement
regarding the headquarters of the United Nations.

Mr. SPIROPOULOS (Greece), Rapporteur,
stressed the necessity for keeping the discussions
of the Sixth Committee on a strictly technical
level, and appealed to the delegations concerned
not to persist in discussing the question raised by
the Polish delegation; he urged them to resume
the debate on the Egyptian draft resolution
[A /C.6 /297] and on the amendment to that draft
submitted by the French delegation [A/C.6/309].

lieu du siege de leur Organisation, qu'il a foi
dans l'avenir de cette Organisation et qu'il ac
cueillera toujours avec la meme hospitalite tous
ceux qui viendront la servir sur son territoire.

M. KATZ-SUCHY (Pologne) constate qu'aucun
des faits qu'il a cites n'a ete conteste par le
representant du Royaume-Uni, qui s'est contente
de leur chercher une explication dans la corn
plexite du regime politique des Etats-Unis, Ce
detail n'avait pas echappe a la delegation polo
naise et c'est parce qu'elle comprend les diffi
cultes qui en resultent qu'elle a voulu se borner
a attirer l'attention des Membres des Nations
Unies et du Gouvernement des Etats-Unis sur
une situation qui ne saurait la satisfaire. Elle
espere que le Rapporteur prendra note de la
position qu'elle a adoptee a ce sujet.

D'autre part, le representant de la Pologne fait
observer que son pays n'a jamais refuse l'acces
de son territoire aaucun fonctionnaire de l'Orga
nisation et que des visas sont facilement accordes
aux journalistes, hommes d'affaires ou diplomates
des Etats-Unis ou du Royaume-Uni desireux de
se rendre en Pologne.

M. Monozov (Union des Republiques socia
listes sovietiques) fait remarquer, en reponse aux
observations du representant des Etats-Unis,
qu'il ne saurait etre question de comparer la
procedure suivie par l'Union sovietique en ce
qui concerne la delivrance des visas d'entree sur
son territoire a celle que les Etats-Unis appli
quent aux demandes de visas emanant de repre
sentants de I'Organisation des Nations Unies ou
de membres du Secretariat de cette Organisa
tion. Dans ce dernier cas, en effet, il ne s'agit
pas de representants diplomatiques aupres des
Etats-Unis, mais de membres des delegations ou
de fonctionnaires de l'Organisation des Nations
Unies qui se rendent aux Etats-Unis uniquement
parce que c'est dans ce pays que l'Organisation
a etabli son siege; par consequent, les regles rela
tives a l'entree des diplomates etrangers ne de
vraient pas s'appliquer, pas plus que l'etat des
relations diplomatiques entre les Etats-Unis et
certains Etats ne devrait affecter le libre acces
au siege de l'Organisation.

M. Morozov regrette de devoir rappeler que ce
n'est pas la premiere fois que se pose la ques
tion des obstacles crees a l'entree aux Etats-Unis
de representants d'Etats Membres. En mai 1948,
les representants de la RSS de Bielorussie et
de la RSS d'Ukraine a la Commission des droits
de l'homme n'obtinrent pas Ieur visa d'entree aux
Etats-Unis aussi rapidement qu'ils I'auraient dli
et la Commission des droits de l'homme dut sus
pendre ses travaux jusqu'a leur arrivee, L'atti
tude adoptee a cette occasion par le Gouverne
ment des Etats-Unis n'etait evidemment pas con
forme aux obligations qu'il avait assumees aux
termes de l'Accord relati t au siege de I'Orga
nisation des Nations Unies.

M. SPIROPOULOS (Grece), Rapporteur, souligne
la necessite de maintenir les deliberations de la
Sixieme Commission exclusivement sur le plan
technique et il fait appel aux delegations inte
ressees afin qu'elles n'insistent pas sur la ques
tion soulevee par la delegation de la Pologne
et qu'elles reprennent le debat engage sur le pro
jet de resolution de l'Egypte [A/C.6/297] et
l'amendement a ce projet presente par la dele
gation de la France [A/C.6/309].
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Mr. CHAUMONT (France) stated that, in order M. CHAUMONT (France) declare qu'afin de ne
not to prolong the debate, he would withdraw his pas prolonger le debat, il retire son amendemenc,
amendment,

Mr. RAAFAT (Egypt) wished to repeat the
statement he had made at the 127th meeting re
garding the spirit of comprehension shown by
the United States authorities as to the necessity
for the provisions contained in sections 11 and 13
of article IV of the Headquarters Agreement. He
added that the United Nations, on the other hand,
should understand the concern of the United
States regarding its security. An effort should be
made to achieve conciliation in an atmosphere of
mutual understanding; the Egyptian delegation
was convinced that such an atmosphere existed.

The representative of Egypt stated that he spoke
for the whole Committee in asking the Rapporteur
to record in his report to the General Assembly
the Committee's desire that those Member States
which had not yet acceded to the Convention on
Privileges and Immunities should hasten to do
so unreservedly, and also the Committee's wish
that unhindered access to the headquarters of the
United Nations should be assured on the broadest
possible basis.

The CHAIRMAN, in the absence of any opposi
tion, stated that the Rapportenr would accede to
the request of the representative of Egypt.

He then put to the vote the draft resoluion sub
mitted by the Egyptian delegation.

The draft resolution was adopted by 32 votes
to one, with 2 abstentions.

Mr. GROSS (United States of America) ex
plained that he had abstained from voting because
accession to the Convention was a matter for the
United States Congress exclusively. He wished
once again to express the hope that Congress
would take measures at it!', next session to enable
the United States to accede to the Convention.

Mr. MAURTUA (Peru) had voted against the
Egyptian draft resolution owing to the imperative
nature of its provisions. The Peruvian delegation
considered that accession to an international con
vention was one of the sovereign rights of States,
and that the United Nations could do no more
than express a hope on that subject.

81. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

The CHAIRMAN declared open the debate on
the Drafting Committee's report [A/C.6/288] on
the draft convention prepared by it [A /C.6 /289],
as well as on the amendments to that draft sub
mitted by the delegations of the United States
[A/C.6/295] , India [A/C.6/299]' and by the
delegations of Belgium, the United Kingdom and
the United States [A/C.6/305].

He pointed out that the delegations of Iran,
Egypt and Uruguay proposed that the Committee
should once more examine the question of the ex
elusion of political groups from the enumeration
of groups protected under the convention on geno
cide.

M. RAAFAT (Egypte) tient areiterer la declara
tion qu'il a faite a la 127eme seance au sujet de
l'esprit de comprehension dont les autorites ame
ricaines ont fait preuve quant a la necessite des
dispositions contenues dans les sections 11 et 13
de l'article IV de l'Accord relatif au siege. I1
ajoute que, de son cote, I'Organisation des Na
tions Unies doit comprendre le souci de securite
des Etats-Unis. Un effort de conciliation doit
se faire dans une atmosphere de comprehension
mutuelle et, pour sa part, la delegation egyptienne
est convaincue qu'une telle atmosphere ne fait
nullement defaut,

Le representant de l'Egypte se fait l'interprete
de l'ensemble de la Commission pour demander
au Rapporteur d'enregistrer dans son rapport a
l'Assemblee generale le vceu de la Commission de
voir les Etats Membres qui n'ont pas encore
adhere a la Convention sur les privileges et les
immunites hater cette adhesion et la donner sans
reserve, ainsi que le vceu de voir assurer de la
maniere la plus large possible le libre acces au
siege de l'Organisation des Nations Unies.

Le PRESIDENT, constatant I'absence de toute
opposition, declare que le Rapporteur donnera
suite a la demande du representant de l'Egypte.

Il met ensuite aux voix le projet de resolution
presente par la delegation de l'Egypte.

Par 32 uoix contre une, avec 2 abstentions, le
projet de resolution est adapt«.

M. GROSS (Etats-Unis d'Amerique) explique
qu'il s'est abstenu de prendre part au vote parce
que l'adhesion a la Convention releve exclusive
ment du Congres des Etats-Unis. Il tient a
exprimer une fois de plus l'espoir que le Congres
prendra, au cours de sa prochaine session, les
mesures necessaires pour permettre aux Etats
Unis d'adherer aladite Convention.

M. MAURTUA (Perou) a vote contre le projet

I
de resolution de l'Egypte en raison du caractere
imperatif de ses dispositions. La delegation du

. Perou estime, en effet, que l'adhesion a une con
vention internationale est un des droits sou-
verains des Etats et qu'a ce sujet, l'Organisation
des Nations Unies ne pourrait exprimer qu'un
espoir.

81. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A /633]

TEXTE SOUMIS PAR LE COMITE DE REDACTION

Le PRESIDENT ouvre le debat sur le rapport du
Comite de redaction [A/C.6/288] sur le projet
de convention elabore par ledit Comite [AI
C.6/289] , ainsi que sur les amendements a ce
projet proposes par les delegations des Etats
Unis [A/C.6/295], de l'Inde [A/C.6/299], et
par les delegations de la Belgique, du Royaume
Uni et des Etats-Unis [A/C.61305].

11 signale que les delegations de l'Iran, de
l'Egypte et de l'Uruguay proposent que la Com
mission examine a nouveau la question de l'ex
elusion des groupes politiques de l'enumeration
des groupes proteges par la convention sur le
genocide.



Mr. AMADO (Brazil), Chairman and Rappor
teur of the Drafting Committee, made a statement
on the Committee's work.

He began by emphasizing that the Committee
had worked in an atmosphere of understanding
and goodwill and that all decisions had been taken
unanimously without having to be put to the vote.

The Committee's discussions had turned par
ticularly on article V of the draft convention, the
wording of which had satisfied none of the mem
bers. The terms qouoernants in French and "con
stitutionally responsible rulers" in English had,
however, been retained, since the Sixth Commit
tee itself had adopted them after much discussion
(95th meeting).

The delegation of Brazil considered the draft
convention on genocide satisfactory. It would,
however, vote for the exclusion of political groups
from the list of groups protected by the conven
tion, should the Committee decide to re-examine
the question.

Mr. Amado appealed to the members of the
Committee to approve the draft convention which
was submitted to them. It represented a fair com
promise between extreme and conflicting points
of view. Although it would not have the effect
of immediately making away with appalling acts
such as those which had stirred the conscience of
humanity, it would none the less be an important
landmar~ in the struggle agai-ist genocide.

The CHAIRMAN called upon the members of the
Committee to decide what procedure they wished
to adopt in considering the draft convention pre
pared by the Drafting Committee. He suggested
that the articles to which amendments had been
submitted should be discussed.

Mr. TARAZI (Syria) suggested that it would
be expedient in the first place to consider the pro
posal that the question of political groups should
be re-examined; according to rule 112 of the
rules of procedure, that proposal must be adopted
by a two-thirds majority.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that some amendments were
drafting amendments, whereas others, such as the
Indian amendment to article VI and the joint
proposal of Belgium, the United Kingdom and
the United States on article IX, were directly
connected with the substance of the questions
dealt with in the amended articles. In the circum
stances, it was essential, before discussing the sub
stantive amendments, to decide whether the Com
mittee should proceed to re-examine the articles
affected by t\"c amendments and concerning which
it had already taken decisions.

Mr. S~JNDARAM (India) agreed that two of the
amendments submitted by his delegation were
clearly drafting amendments, whereas the others
could be considered as substantive. He had no
objection to the procedure suggested by the repre
sentative of the Soviet Union, but thought it might
perhaps be better to begin with the drafting
amendments in order to save the Committee's
time.

Mr. KAECKENBEECK (Belgium) was unable to
agree with the opinion of the representative of

M. AMADO (Bresil), President et Rapporteur
du Comite de redaction, fait un expose des
travaux de ce Comite,

Il tient a souligner que le Comite a travaille
dans une excellente atmosphere de comprehen
sion et de bonne volonte et que toutes les deci
sions furent prises a l'unanimite, sans recourir
au vote.

Les discussions du Comite ont porte tout parti
culierement sur l'article V du projet de conven
tion, dont la redaction n'a satisfait aucun des
mernbres. Les expressions "gouvernants", en
francais, et constitutionally responsible rulers, en
anglais, ont ete conservees cependant, etant donne
qu'elles avaient ete adoptees par la Commission
elle-meme apres un long debat (95 eme seance).

La delegation du Bresil estime le projet de
convention sur le genocide satisfaisant. Elle se
prononcera cependant en faveur de l'exclusion
des groupes politiques de la liste des groupes
proteges par la convention, au cas ou la Com
mission deciderait de proceder a un nouvel exa
men de la question.

M. Amado fait appel aux membres de la Com
mission pour qu'ils approuvent le projet de con
vention qui leur est soumis. Celui-ci constitue
un juste compromis entre les points de vue
extremes qui s'opposent; s'il n'est pas de nature
a faire disparaitre immediatement des actes ef
froyables tels que ceux qui ont bouleverse la
conscience humaine, il marquera neanmoins une
etape importante dans la lutte contre le genocide.

Le PRESIDENT invite les membres de la Commis
sion a se prononcer sur la procedure qu'ils de
sirent suivre pour examiner le projet de conven
tion prepare par le Comite de redaction, Il 'pro
pose de discuter les articles auxquels des amen
dements ont ete presentes. .

M. TARAZI (Syrie) suggere d'etudier en pre
mier lieu la proposition tendant a faire examiner
a nouveau la question des groupes politiques,
proposition qui devra, pour etre adoptee, obtenir
une majorite des deux tiers, d'apres l'article 112
du reglement interieur.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait remarquer que, parmi les
amendements proposes, certains sont d'ordre re
dactionnel tandis que d'autres, tels que l'amende
ment de l'Inde a l'article VI et la proposition
commune de la Belgique, du Royaume-Uni et des
Etats-Unis relative a l'article IX, touchent di
rectement au fond des questions qui font l'objet
des articles amendes. Dans ces conditions, il est
indispensable, avant de discuter les amendements
de fond, de decider si la Commission procedera
a. un nouvel examen des articles vises par les
dits amendements et au sujet desquels elle a deja
pris des decisions.

M. SUNDARAM (Inde) reconnait que deux des
amendements proposes par sa delegation ne tou
chent qu'a la redaction, tandis que les autres
peuvent etre consideres comme des amendements
de fond, Il n'a pas d'objection a elever contre la
procedure suggeree par le representant de l'Union
sovietique, mais il se demande s'il ne conviendrait
pas, pour menager le temps de la Commission,
de commencer par les amendernents d'ordre
redactionnel.

M. KAECKENBEECK (Belgique) ne partage pas
l'avis du representant de l'URSS, selon lequel



jiiiiiAl""CC

the USSR that the joint proposal of the Belgian
delegation and the delegations of the United King
dom and the United States could only be dis
cussed after the Committee had decided to re
examine the question covered by article IX of the
draft convention. The amendment was really a
variant; it was true that it had been proposed
somewhat late, but it had been arrived at as a
result of serious attempts to find a compromise.

The Belgian delegation considered that the
Committee should decide, in the case of each
amendment, whether it involved a drafting change
only or touched upon questions of substance.

Mr. RAAFAT (Egypt), reviewing the various
amendments, pointed out that only the amend
ments submitted by the Indian delegation to arti
cles n and XVII of the draft convention were
concerned solely with the drafting of those articles.
The amendments to articles II, IlI, VI and IX
were substantive amendments which first of all
required an affirmative decision of the Committee
to re-examine those articles.

He would propose that the draft convention
prepared by the Drafting Committee should be
examined article by article, but that articles to
which there were no amendments should not be
discussed.

The CHAIRMAN, sharing the views of the repre
sentatives of Belgium and Egypt, ruled that the
discussion should open on the proposal of the dele
gations of Iran, Egypt and Uruguay to exclude
political groups from the enumeration of groups
accorded protection by the convention under the
terms of article n.

Mr. AMADO (Brazil) wondered whether it
were really necessary to discuss a question which
had already been debated at great length and
whether it would not be preferable to proceed
immediately to a vote.

The CHAIRMAN admitted that the question had
been disposed of, but considered that it was de
sirable to give the authors of the proposal an
opportunity to state the reasons which had led
them to submit it.

Mr. RAAFAT (Egypt) recalled that the Com
mittee had not had an over-all view of the conven
tion when it had decided that protection should
be extended to political groups. Subsequently, dur
ing the consideration of other articles, the neces
sity of revising the provisions of article U of the
convention had made itself felt, especially as it
had then become clear that the inclusion of po
litical groups among the groups protected by the
convention would be a serious obstacle to the
ratification of the convention by a large number
of States. It was therefore primarily for practical
reasons that the Egyptian delegation, together
with the delegations of Iran and Uruguay, pro
posed the deletion of the mention of political
groups from the provisions of article n. The
Egyptian delegation would not recapitulate the
theoretical reasons in favour of that deletion, since
those reasons had been given at length during the
debate on article II.

Mr. GROSS (United States of America) recalled
that at the first reading of the draft convention on
genocide he had advocated the inclusion of

la proposition commune de sa delegation et des
delegations du Royaume-Uni et des Etats-Unis
ne saurait etre discutee qu'apres une decision de
la Commission en faveur d'un nouvel examen de
la question faisant l'objet de l'article IX du projet
de convention, Il s'agit, en realite, d'une variante
proposee, un peu tard il est vrai, mais elaboree
a la suite de serieux efforts de conciliation.

La delegation belge estime qu'il convient de
decider, a l'occasion de chaque amendement, si
seule la redaction est visee ou si des questions
de fond sont mises en jeu.

M. RAAFAT (Egypte), passant en revue les
divers amendements, fait remarquer que seuls
les amendements proposes par la delegation de
1'Inde aux articles II et XVII du projet de con
vention touchent uniquement a la forme de ces
articles. Quant aux autres, qui visent les articles
n, In, VI et IX, ils constituent des amende
ments de fond qui necessitent, au prealable, une
decision de la Commission en faveur d'un nouvel
examen de ces articles.

M. Raafat propose d'examiner le projet de
convention du Comite de redaction, article par
article, en laissant de cote les articles qui n'ont
fait l'objet d'aucun amendement.

Le PRESIDENT, partageant les vues des repre
sentants de la Be1gique et de I'Egypte, decide
d'ouvrir le debat sur la proposition des delega
tions de l'Iran, de l'Egypte et de I'Uruguay
tendant a exclure les groupes politiques de
l'enumeration des groupes proteges par la conven
tion, telle qu'elle figure it l'article n.

M. AMADO (Bresil) se demande s'il est bien
necessaire de discuter la question, qui a ete deja
si longuement debattue, et s'il n'est pas preferable
de passer immediatement au vote.

Le PRESIDENT reconnait que la question a ete
epuisee, mais il estime qu'il convient de donner
aux auteurs de la proposition l'occasion d'expo
ser les motifs qui les ont pousses-a la presenter.

M. RAAFAT (Egypte) rappelle que, lorsque la
Commission a decide d'etendre aux groupes
politiques la protection de la convention sur le
genocide, elle n'avait pas une vue d'ensemble sur
toute la convention. Par la suite, au cours de
l'examen d'autres articles, la necessite de rerna
nier les dispositions de l'article II de la conven
tion s'est fait sentir, d'autant plus qu'il est alors
apparu clairement que la presence des groupes
politiques parmi les groupes proteges par la con
vention constituerait un obstacle serieux a la rati
fication de la convention par un nombre important
d'Etats. C'est done plus particulierement pour des
raisons d'ordre pratique que la delegation de
l'Egypte, d'accord avec les delegations de l'Iran
et de l'Uruguay, propose de supprimer les
groupes politiques des dispositions de l'article
IT. Quant aux raisons theoriques militant en
faveur de cette suppression, e1le n'y reviendra
pas, etant donne qu'elles ont ete longuement
exposees au cours du debat sur l'article II.

M. GROSS (Etats-Unis d'Amerique) rappelle
que, lors de l'examen en premiere lecture du
projet de convention sur le genocide, il s'etait



political groups among the groups to be protected
by the convention. His attitude had then been
governed by those historical reasons which had
prompted the drafting of the convention, as well
as by political considerations. Nevertheless, the
United States delegation had since decided that it
was necessary to reconcile two factors: on the
one hand, the Committee must prepare a com
plete draft convention founded on just principles;
on the other hand, the convention must be ratified
by the greatest possible number of Governments.

The United States delegation continued to think
that its point of view was correct but, in a con
ciliatory spirit and in order to avoid the possi
bility that the application of the convention to
political groups might prevent certain countries
from acceding to it, he would support the proposal
to delete from article II the provisions relating
to political groups. Furthermore, certain delega
tions considered that that point was closely con
nected with article VI of the draft convention.
They had therefore decided against the principle
of an international penal court, assuming that
the competence of that court would extend to po
litical groups. The United States representative
reserved the right to state his point of view on
that matter when article VI was re-examined by
the Committee.

In conclusion, he emphasized that the Commit
tee must submit to the General Assembly a draft
convention which could be ratified by all Member
States of the United Nations. Once those ratifica
tions were secured, it might be possible, should
occasion arise, to make certain improvements in
the convention and, in particular, to include po
litical groups.

Mr. KAECKENBEECK (Belgium) thanked the
United States delegation for the spirit of concilia
tion it had shown. In order to make easier the
acceptance of the convention, the United States
delegation had withdrawn from a position of prin
ciple which it had hitherto firmly defended. Other
delegations could imitate that example of col
laboration in connexion with other articles.

Mr. ABDoH (Iran) also paid tribute to .he con
ciliatory attitude of-the United States nelegation.
He had submitted an amendment to exclude po
litical groups from the protection provided in the
convention in order to facilitate ratification of
that convention by the various parliaments. The
representative of Iran recalled in that connexion
that in 1935 a convention on terrorism had been
drafted under the auspices of the League of Na
tions and that only three States had ratified it.
The others had abstained precisely because they
had considered that that Convention had political
implications. If that precedent were kept in mind
and if it were desired that a large number of
States should ratify the convention on genocide, it
was desirable not to refer to political groups.

Mr. DIHIGO (Cuba) recalled that his delega
tion had been in favour (75th meeting) of the
inclusion of political groups among the groups
to be protected by the convention. Although he
took into consideration the statements which had
just been made, he nevertheless maintained his

declare partisan de comprendre les groupes
politiques parmi les groupes proteges par la con
vention. I1 s'etait alors fonde sur les raisons
historiques memes qui ont ete a 1'origine de d'ela
boration de cette convention, ainsi que sur des
considerations politiques. Cependant, la delega
tion des Etats-Unis a considere depuis lors qu'il
convenait de concilier deux facteurs : d'une part,
la Commission doit elaborer un projet de con
vention complet et fonde sur des principes
justes; d'autre part, cette convention doit etre
ratifies par le plus grand nombre possible de
Gouvernements.

La delegation des Etats-Unis estime toujours
que son point de vue est correct, mais, dans un
esprit de conciliation et afin d'eviter que l'appli
cation de la convention aux groupes politiques
n'empeche certains pays de donner leur adhesion,
elle appuie la proposition visant a supprimer les
dispositions de l'article II relatives au groupes
politiques. Par ailleurs, certaines delegations esti
ment qu'il existe un rapport etroit entre ce point
et 1'article VI du projet de convention. En effet,
elles se sont prononcees contre le principe d'un
tribunal penal international en pensant que la
competence de ce tribunal s'etendrait aux groupes
politiques. Le representant des Etats-Unis se
reserve, a cet egard, le droit de presenter son
point de vue au moment ou 1'article VI sera sou
mis a nouveau a 1'examen de la Commission.

En conclusion, il insiste sur le fait que la Com
mission doit presenter a l'Assemblee generale un
projet de convention qui puisse etre ratifie par
tous les Etats Membres de l'Organisation. Cette
ratification obtenue, il sera possible, le cas
echeant, d'apporter a la convention que1ques ame
liorations et, en particulier, d'y inclure les
groupes politiques.

M. KAECKENBEECK (Belgique) remercie la de
legation des Etats-Unis pour 1'esprit de conci
liation dont e1le fait preuve: pour rendre plus
aisee 1'acceptation de la convention, la delega
tion des Etats-Unis a abandonne une position de
principe qu'elle avait defendue jusqu'ici avec
fermete. D'autres delegations pourront, sur d'au
t!:es articles, suivre cet exemple de cooperation.

M. ABDoH (Iran) rend hommage, lui aussi, a
l'esprit de conciliation de la delegation des Etats
Unis. I1 ajoute que, s'il a presente un amende
ment visant a exclure les groupes politiques de
la protection assuree par la convention, c'etait
pour faciliter la ratification de cette convention
par les differents parlements. Le representant de
l'Iran rappelle a.cet egard qu'en 1935, une con
vention sur le terrorisme avait ete elaboree sous
l'egide de la Societe des Nations et que trois
Etats seulement 1'avaient ratifiee. Les autres
s'etaient abstenus precisement parce qu'ils con
sideraient que cette Convention avait des inci
dences d'ordre politique. Si l'on garde ce prece
dent present a 1'esprit et si 1'on veut qu'un grand
nombre d'Etats ratifient la convention sur le
genocide, il convient de ne pas faire allusion aux
groupes politiques.

M. DIHIGO (Cuba) rappelle que sa delegation
avait ete d'avis (75eme seance) de comprendre
les groupes politiques parmi les groupes pro
teges par la convention. Le representant de Cuba,
bien que tenant compte des declarations qui
viennent d'etre faites, maintient son point de vue



initial: c'est pourquoi il compte s'abstenir lors
du vote sur cette question.

M. DIGNAM (Australie) se prononce en faveur
de la suppression de toute mention des groupes
politiques. 11 estime que la Commission devrait
pro ceder it un nouvel examen de l'article H.

M. TARAZI (Syrie) souligne que, si la Com
mission desire examiner a nouveau l'Article H,
il convient, conformement it I'article 112 du regle
ment interieur, de proceder it deux votes: l'un
sur la question de savoir si I'article sera it nou
veau examine, l'autre sur l'amendement propose.
La Commission doit decider du premier point
it la majorite des deux tiers.

M. KAECKENBEECK (Belgique) ne met pas ell

doute la validite du point de vue exprime par
le. representant de la Syrie, mais pense que la
Commission gagnerait du temps en procedant
it un vote it la majorite des deux tiers directe
ment sur la modification proposee au texte de
I'article H.

M. PESCATORE (Luxembourg) declare qu'il
convient de proceder it deux votes successifs,
etant donne que certaines delegations, dont la
sienne, pourraient vouloir se prononcer en fa
veur d'un nouvel examen de l'article H, mais
s'abstenir sur le fond de l'amendement.

M. SUNDARAM (lnde) demande au President
de decider, etant donne le nombre d'amendements
qui ont ete presentee, si chacun de ces amende
ments necessitera un nouvel examen de l'article
auquel il se rapporte, et, dans l'affirmative, au
cas ou la Commission deciderait, it la majorite
des deux tiers, de proceder au nouvel examen
demande, si la decision sur l'amendement devra
intervenir it la majorite simple ou a la majorite
des deux tiers.

Le PRESIDENT declCl~? que les dispositions de
l'article 112 etablissent claireinent que la majorite
des deux tiers n'est necessaire que pour la de
cision de proceder aun nouvel examen de I'article
faisant l'objet d'un amendement. Quant it la de
cision sur cet amendement, e1le n'exige que la
majorite simple.

Le President met ensuite aux voix la proposi
tion visant a soumettre l'article H du projet de
convention a un nouve1 examen.

Il y a 26 uoi» pour, 4 uois contre et 9 abs
tentions.

Ayant obtenu la majorite requise des deux
tiers, la proposition est adoptee.

ARTICLE H

Le PRESIDENT met aux voix la proposition
commune de I'Iran, de I'Egypte et de I'Uruguay
tendant it supprimer les groupes politiques de
l'enumeration figurant a l'article n.

Le representant de l'EQUATEUR demande l'ap
pel nominal.

It est proced« au vote par appet nominal.
Lappe! commence par l'Union Sud-Africaine,

dont le nom est tire au sort par le President.
Votent pour: Union Sud-Africaine, Royaume

Uni, Etats-Unis d'Amerique, Uruguay, Vene
zuela, Afghanistan, Argentine, Australie, Bel
gique, Bresil, Canada, Colombie, Danemark, Re
publique Dominicaine, Egypte, Grece, Inde, Iran,
Mexique, Pakistan, Perou, Syrie.

• original position and would consequently abstain
from voting on the question.
~

Mr. DIGNAM (Australia) spoke in favour of
deleting any mention of political groups and con
sidered that the Committee should re-examine
article H.

Mr. TARAZI (Syria) pointed out that if the
Committee wished to re-examine article H, it
would be necessary, according to rule 112 of the
rules of procedure, to take two votes: one as to
whether the article should be re-examined, and
the other on the proposed amendment. The Com
mittee had to take a decision on the first point by
a two-thirds majority vote.

Mr. KAECKENBEECK (Belgium) had no doubts
as to the soundness of the Syrian representative's
view, but thought that the Committee would
save time by directly voting on the proposed mod
ification of the text of article H by a two-thirds
majority.

Mr. PESCATORE (Luxembourg) stated there
should be two consecutive votes, since certain
delegations, including his own, might wish to vote
for re-examination of article H but to abstain
on the substance of the amendment.

Mr. SUNDARAM (India) asked the Chairman to
decide, in view of the number of amendments sub
mitted, whether each of those amendments would
necessitate a re-examination of the relevant article
and if so, whether, in the event of the Commit
tee's deciding by a two-thirds majority to proceed
to the re-examination which was asked for, the
decision on the amendment required a simple ma
jority or a two-thirds majority.

The CHAIRMAN stated that rule 112 clearly laid
down that a two-thirds majority was necessary
only for a decision to re-examine an article to
which an amendment had been submitted. A de
cision on an amendment required only a simple
majority.

He then put to the vote the proposal that article
n of the draft convention should be re-examined.

The result of the vote was 26 in favour, 4
against, and 9 abstentions.

The proposal was adopted, having obtained the
required two-thirds majority.

ARTICLE H

The CHAIRMAN put to the vote the joint pro
posal of Iran, Egypt and Uruguay to delete the
mention of political groups from the enumeration
contained in article H.

The representative of ECUADOR requested that
the vote should be taken by roll-call.

A vote was taken by roll-call as follows:
The Union of South Africa, having been drawn

by lot by the Chairman, voted first.
In favour: Union of South Africa, United King

dom, United States of America, Uruguay, Vene
zuela, Afghanistan, Argentina, Australia, Belgium,
Brazil, Canada, Colombia, Denmark, Dominican
Republic, Egypt, Greece, India, Iran, Mexico,
Pakistan, Peru, Syria.
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Against: Burma, Chile, China, Ecuador, N eth
erlands, Philippines.

Abstaining: Union of Soviet Socialist Repub
lics, Yugoslavia, Byelorussian Soviet Socialist
Republic, Cuba, Czechoslovakia, France, Luxem
bourg, New Zealand, Norway, Poland, Sweden,
Ukrainian Soviet Socialist Republic.

The proposal was adopted by 22 votes to 6, with
12 abstentions.

Mr. Ti-tsun LI (China) pointed out that he
had voted against both proposals. He believed
that at a time of ideological strife, political groups
stood in greater need of protection than national
or religious groups. It would be more difficult
for his country to approve the draft convention
thus amended. '

The CHAIRMAN proposed that the Committee
should consider the amendment to article Il sub
mitted by the Indian delegation [A /C.6 /299].

Mr. SUNDARAM (India) observed that sub
paragraphs (a) to (d) inclusive of article Il re
ferred to specific groups. The definite article
should therefore not suddenly be replaced by the
indefinite article, since that would cause some
confusion.

Mr. KAECKENBEECK (Belgium) supported the
Indian amendment and believed that it was not
necessary to, take a vote on the question of the
re-examination of the sub-paragraph, since only a
simple drafting change was involved.

The CHAIRMAN put the Indian amendment to
the vote.

The amendment was adopted by 29 votes to
one, with 7 abstentions.

Mr. GROSS (United States of America) said
that his delegation withdrew its amendment to
delete sub-paragraph (c) of article III [A /C.6 /
295]..

The meeting rose at 10.50 p.m.

HUNDRED AND TWENTY-NINTH
MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 30 November 1948, at 10.30 a.m,

Chai1'man: Mr. R. J. ALFARO (Panama).

82. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

ARTICLE VI

The CHAIRMAN recalled that the Committee
had before it the following amendments to article
VI as drafted by the Drafting Committee
[AjC.6/289] :

The Indian amendment [A/C.6/299], calling
for the deletion of the whole article or, if such
deletion were rejected, for the addition of a new
paragraph;

Votent contre: Birmanie, Chili, Chine, Equa
teur, Pays-Bas, Philippines.

S'abstlennent: Union des Republiques socia
listes sovietiques, Yougoslavie, Republique soda
liste sovietique de Bielorussie, Cuba, Tchecoslo
vaquie, France, Luxembourg, Nouvelle-Zelande,
Norvege, Pologne, Suede, Republique socialiste
sovietique d'Ukraine.

Far 22 uoix contre 6, ouec 12 abstentions, la
proposition est adoptee.

M. Ti-tsun LI (Chine) signale qu'au cours des
deux votes, il s'est prononce pour la negative.
I1 pense en effet que, dans une epoque de luttes
ideologiques, les groupes politiques ant besoin
d'une plus grande protection que les groupes
nationaux ou religieux. I1 ajoute qu'ainsi amende,
le projet de convention sera plus difficilement
acceptable pour son pays.

Le PRESIDENT propose d'examiner I'amende
ment a l'article II presente par la delegation de
l'Inde [AjC.6j299].

M. SUNDARAM (Inde) fait remarquer que de
l'alinea a) a l'alinea d) inclus l'article Il fait
allusion a des groupes determines. I1 convient
done de ne pas abandonner brusquement l'article
defini pour l'article indefini, ce qui n'aurait pour
effet que de provoquer une certaine confusion.

M. KAECKENBEECK (Belgique) appuie la pro
position de l'Inde et estime qu'il n'est pas neces
saire de mettre aux voix la question du nouvel
examen de l'alinea, car il s'agit la d'une simple
modification de redaction.

Le PRESIDENT met aux voix l'amendement de
l'Inde.

Par 29 uoi» contre wne, avec 7 abstentions,
l'emendement est adopte.

M. GROSS (Etats-Unis d'Amerique ) declare
que sa delegation retire l'amendement qu'elle avait
presente en vue de supprimer l'alinea c) de l'ar
ticle III [AjC.6j295].

La seance est levee a 22 h. 50.

CENT-VINGT-NEUVIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le .nardi 30 nouembre 1948, a10 h. so.
President: M. R. J. ALFARO (Panama).

82. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport duConseil economique et
social [A/633]

TEXTE SOUMIS PAR LE COMITE DE REDACTION

ARTICLE VI

Le PRESIDENT rappelle que la Commission est
saisie des amendernents suivants a l'article VI tel
qu'il a ete redige par le Comite de redaction
[AjC.6j289] :

L'amendement de l'Inde [AjC.6j299] propose
de supprimer entierement cet article, ou bien, au
cas ou cette suppression serait rejetee, de lui
ajouter un nouveau paragraphe;
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The United States amendment [A/C.6/295],
calling for the addition, at the end of the article, of
the words "or by a competent international oenal
tribunal subject to the acceptance at a later date
by the contracting party concerned of its jurisdic
tion". _

Mr. MOROZOV (Union of Soviet Socialist Re
publics), basing his argument on rule 112 of the
rules of procedure, was opposed to any proposal
involving reconsideration of article VI because,
before discussing the amendments dealing with
the substance of the article, it would be advisable
to know whether the Committee wished to re
verse decisions it had already taken. In his opin
ion there could be no question of reconsidering
an article which had already been adopted save
for the purpose of improving the wording; but
it was impossible to foresee how far a discussion
undertaken for the purpose of improving the word
ing of that article would take the Committee.

If article VI were deleted, the convention would
no longer have any purpose, as the crime of geno
cide would no longer be punishable. The USSR
representative therefore opposed the Indian pro
posal. Moreover, that proposal had already been
discussed and rejected; the arguments which
could be adduced in its favour and according to
which article V was adequate, had already been
rejected. Article V was concerned solely with
the manner in which offenders should be brought
to trial and did not specify the procedure. The
Indian proposal was consequently unsound.

In Mr. Morozov's opinion there was not even
any point in deciding to reconsider article VI, be
cause the Committee would then be led to ex
amine the second Indian proposal, which had al
ready been the subject of lengthy discussion; it
had been acknowledged that the right of any
State to try one of its nationals was beyond all
question. Article VI did not prejudice the terri
torial jurisdiction of the signatories to the conven
tion; it merely provided that persons charged
with the crime of genocide must be tried in the
territory of the State in which they had committed
the crime.

The United States proposal was also unneces
sary; it did not introduce any factor which had
not been already discussed in the general debate.
It merely sought to make offenders amenable to
a court which did not yet exist; thus it could
hardly be included in the convention. The estab
lishment of the international penal tribunal had
already been discussed at length and the Commit
tee had settled the question by referring it to the
International Law Commission [A/C.6/271].
Adoption of the United States proposal would
amount to a decision to establish a competent
tribunal. The position of the Soviet Union on the
subject was well known.

Mr. Morozov concluded by stating that there
was no sufficient reason for deciding to recon
sider article VI; such a decision would slow down
the work of the Committee and would delay the
adoption of the convention as a whole, by opening
the door to a whole series of amendments.

The CHAIRMAN was in agreement with the
USSR representative concerning the application
of rule 112 of the rules of procedure. The Indian
and United States amendments contained an im
plicit proposal for the reconsideration of article

L'amendement des Etats-Unis [A;C.6/295]
propose d'ajouter a la fin de l'article les mots
"ou devant une cour criminelle internationale
competente, a condition que la partie contractante
interessee en reconnaisse ulterieurement la juri
diction".

M. MOROZOV (Union des Republiques socia
listes sovietiques), s'appuyant sur l'article 112
du reglement interieur, s'eleve contre toute pro
position qui entrainerait un nouvel examen de
l'article VI, car avant d'etudier les amendements
qui portent sur le fond de l'article, il convient de
savoir si la Commission desire revenir sur les
decisions qu'elle a deja prises. A son avis, il
ne peut etre question de reconsiderer un article
deja adopte a moins que ce ne soit pour en ame
liorer le texte; mais on ne peut Prevoir jusqu'ou
ira- une discussion entamee pour ameliorer la
redaction de cet article.

Si 1'0n supprime l'article VI, la convention I
n'aura plus de raison d'etre puisque le crime de I1
genocide ne sera plus punissable. C'est pourquoi
le representant de l'URSS s'oppose a la proposi- !
tion de l'Inde. Du reste, cette proposition a deja
ete discutee et repoussee ; les arguments que l'on
peut faire valoir en sa faveur et selon lesquels
l'article V serait suffisant, ont deja ete repousses,
En effet, l'article V parle uniquement de la facon
dont les coupables seront mis en jugement et ne
precise pas la procedure a suivre. Par consequent,
la proposition de l'Inde n'est pas fondee.

Selon M. Morozov, il n'est meme pas utile de
decider d'examiner a nouveau l'article VI, car
la Commission serait alors amenee a examiner la
seconde proposition de l'Inde qui a deja fait
l'objet de longues discussions; il a ete reconnu
que le droit de tout Etat a juger un de ses res
sortissants n'est pas conteste. L'article VI ne
porte nullement atteinte a la juridiction terri
toriale des signataires de la convention: il dis
pose simplement que les coupables du crime de
genocide doivent etre juges sur le territoire de
l'Etat ou ils ont commis le crime.

La proposition des Etats-Unis est egalement
inutile: elle n'introduit aucun element qui n'ait
deja discute au cours du debat general. Elle vise
simplement a rendre des criminels justiciables
d'un tribunal qui n'existe pas encore: dans ces
conditions, on ne saurait inserer dans la conven
tion une telle disposition. En ce qui concerne la
Cour criminelle internationale, sa creation a deja
fait l'objet de longs debats et la Commission a
resolu la question en la renvoyant a la Commis
sion du droit international [AIC.6/271]. L'adop
tion de la proposition des Etats-U nis reviendrait
a decider la creation d'un tribunal competent. La
position de l'Union sovietique a ce sujet est bien
connue.

M. Morozo- conclut en declarant qu'il n'y a
pas de motifs suffisants pour decider d'etudier a
nouveau I'article VI, une telle decision ralentirait
les travaux de la Commission et retarderait
l'adoption de la convention dans son ensemble, en
ouvrant la porte a toute une serie d'amendements.

Le PRESIDENT se declare d'accord avec le repre
sentant de l'URSS en ce qui concerne l'appli
cation de l'article 112 du reglement interieur. En
effer, les propositions de l'Inde et des Etats-Unis
contiennent implicitement une proposition tendant
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VI. In order to be accepted, such a proposal must
receive the favourable vote of two-thirds of the
members present and voting.

Mr. RAAFAT (Egypt) recalled that at the 128th
meeting the Committee had already e·topted an
amendment to article II of the draft couvention.
He thought it was always permissible to reverse
a previous decision, but observed that before tak
ing a decision on a proposal to reconsider a previ
ous decision, it would be advisable to interpret
rule 112 in its widest sense and allow the authors
of the proposal to give their explanations, since
otherwise the Committee would be unable to take
a decision with full knowledge of the facts.
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a un nouvel examen de l'article VI. Une telle
proposition doit recueillir les deux tiers des suf
frages des membres presents et votants pour pou
voir etre acceptee,

M. RAAFAT (Egypte) rappelle qu'au cours de
la 128eme SeaT1Ce la Commission a deja apporte
une modification a l'article II du projet de
convention. Il estime que 1'on peut toujours re
venir sur une decision deja prise, mais fait
observer qu'avant de se prononcer sur une propo
sition tendant a revenir sur une decision deja
prise, il conviendrait d'interpreter l'article 112
dans son sens large de facon a laisser les auteurs
de la proposition s'expliquer, sans quoi la Com
mission ne pourrait prendre une decision en toute
connaissance de cause.

Mr. MANINI Y Rios (Uruguay) recalled that
at the outset of its work (66th meeting) the Com
mittee had decided to consider the draft conven
tion on genocide in two separate readings. That
being so, in his opinion rule 112 of the rules of
procedure could not be applied too strictly, as a
second reading had not yet taken place.

The CHAIRMAN thought the general discussion
could be considered as a first reading and the dis
cussion in the Drafting Committee as a second.
It could not be denied that the Committee was
now being asked to reverse a previous decision.

Mr. GROSS (United States of America) recalled
that rule 112 of the rules of procedure applied
in cases where a proposal had been adopted or
rejected. In view of the fact that the draft con
vention had been adopted only on a first reading
and that its adoption or final rejection could be
decided only after a second reading, he doubted
whether a first reading could be considered as
constituting the adoption or rejection of a pro
posal under the terms of rule 112.

The representative of the United States won
dered, moreover, whether rule 112 could not be
interpreted as permitting the authors of a proposal
for the reconsideration of a question already set
tled to introduce their proposal and explain their .
reasons. Such an interpretation seemed reason
able, otherwise the Committee might misjudge the
motives of the authors of the proposal. Mr. Gross
thought rule 112 should not necessarily be inter
preted as strictly as the representative of the
Soviet Union suggested.

~ The CHAIRMAN recalled that at the 128th meet
ing the Committee had decided that all amend
ments which might be proposed to articles of the
draft convention would be considered as proposals
for the reconsideration of points already settled.
In answer to the United States representative, the
Chairman voiced the fear that a second formal
reading of the draft convention might take too
long and might prevent the Committee from fin
ishing its work by the scheduled date. The idea
of a second reading in the Sixth Committee
seemed to him unnecessary, his opinion being
that the discussion in the Drafting Committee
could be considered as the second reading. He
thought it reasonable, however, that the authors
of the proposal for the reconsideration of articleVI

M. MANINI Y Rfos (Uruguay) rappelle qu'au
debut de ses travaux (66eme seance) la Com
mission avait decide d'etudier le projet de con
vention sur le genocide au cours de deux lec
tures distinctes. Dans ces conditions, il estime
qu'on ne saurait appliquer trop rigidement l'ar
ticle 112 du reglement interieur, puisqu'il n'y a
pas encore eu de deuxieme lecture.

Le PRESIDENT estime que 1'on pourrait qualifier
de premiere lecture la discussion generale et de
seconde lecture les discussions qui ont eu lieu
au sein du Comite de redaction. Il n'est pas con
testable que l'on demande en ce moment a la
Commission de revenir sur une decision deja
prise.

M. GROSS (Etats-Unis d'Amerique) rappelle
que l'article 112 du reglement interieur joue dans
le cas ou une proposition a ete adoptee ou rejetee.
Du fait que le projet de convention n'a ete adopte
qu'en premiere lecture et que son adoption ou son
rejet final ne sera determine qu'apres une se
conde lecture, il se demande si 1'0n peut con
siderer une premiere lecture comme constituant
l'adoption ou le rejet d'une proposition aux
termes de l'article 112.

D'autre part, le representant des Etats-Unis
se demande si on ne pourrait pas interpreter l'ar
ticle 112 comme autorisant les auteurs d'une
proposition vi.sant a examiner a nouveau une
question deja tranchee, a introduire leur proposi
tion et exposer leurs motifs. Une telle interpreta
tion semble raisonnable, sinon la Commission
pourrait se rneprendre sur les motifs des auteurs
de cette proposition. M. Gross pense que l'article
112 ne doit pas necessairement etre interprete
aussi rigidement que le propose le representant de
I'Union sovietique.

Le PRESIDENT rappelle qu'au cours de la 128eme

seance, la Commission a decide que tous les
amendements qui seraient proposes par la suite
aux articles du projet de convention seraient con
sideres comme des propositions visant a examiner
a nouveau des points deja regles. Repondant
au representant des Etats-Unis, le President de
clare que si 1'0n veut proceder a une seconde
lecture formelle du project de convention, la Com
mission risque de se trouver entrainee trap loin
et de ne pouvoir terminer ses travaux a. la date
prevue, L'idee d'une seconde lecture en Commis
sion lui semble sans fondement, car il considere
que l'on pourrait qualifier de seconde lecture les
discussions qui ont eu lieu au sein du Comite
de redaction, Toutefois, le President estime rai-
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should be given an opportunity to explain their
reasons.

Mr. KAECKENBEECK (Belgium) recalled that
at the 128th meeting a similar discussion had
taken place. The view at that time had been that
whereas some proposals were intended to secure
the reconsideration of an article already adopted,
others were simply drafting amendments. It had
been decided that each proposal should be con
sidered on its merits. A proposal entailing the
reversal of a decision already taken could be
adopted only by a two-thirds majority, whereas
amendments dealing solely with the wording of an
article could be adopted by a simple majority. The
representative of Belgium held the view that the
Committee would be wrong if it departed from
that decision.

With regard to the application of the rules of
procedure, Mr. Kaeckenbeeck pointed out that
several members of the Committee had shown a
very conciliator]' spirit. The underlying idea was
that the Committee's aim must be to make it pos
sible for the greatest possible number of States
to ratify the convention. It could not be denied
that certain decisions taken by the Committee had
aroused very varier' feelings among members, and
for that reason certain delegations were ready to
make gestures of conciliation. There had been ex
amples of that new attitude during the 128th
meeting; in particular, the United States delega
tion had made the first great sacrifice by agreeing
to the exclusion of political groups in order to
ensure a wider ratification of the convention. It
was evident, on the other hand, that the United
States delegation had certain wishes, in particular,
that mention of the international tribunal should
not be entirely omitted.

The Belgian representative could nor accept
the Indian proposal for the complete deletion of
article VI, but would be prepared to accept a com
promise proposal.

Prince Wan WAITHAYAKON (Siam) agreed
with the Belgian representative concerning the
procedure adopted at the 128th meeting. He re
called that he had presided over that meeting and
had allowed the authors of amendments to submit
their proposals, on the general principle that
every proposal should be introduced. Those sub
missions of proposals had led to a discussion
which might have been considered general but
which was not so in fact, for several members of
the Committee had confined themselves to ex
plaining how they would vote. The current dis
cussion could therefore be considered as a series
of explanations of votes prior to the voting.

In his opinion the Committee should adopt the
following procedure: in the case of each amend
ment, the Chairman should decide whether it was
a drafting amendment which could be adopted by
a simple majority, or whether it was an amend
ment on the substance of the question, in which
case a two-thirds majority would be ne-essary,
because adoption of such an amendment would
constitute reversal of a decision already taken.
Once the Committee decided by a two-thirds ma
jority to reconsider a certain article, a simple ma
jority would be sufficient for the adoption of any
amendment.

sonnable que 1'0n donne aux auteurs de la propo
sition visant a reexaminer l'article VI la possi
bilite d'expliquer leurs motifs.

M. KAECKENBEECK (Belgique) rappelle qu'au
cours de la 128eme seance, la meme discussion a
eu lieu au sein de la Commission. On a alors
estime que si certaines propositions visent a. en
trainer un nouvel examen de l'article deja adopte,
d'autres constituent simplement des amendements
de redaction, On a decide que chaque proposi
tion serait consideree selon ses merites propres.
Une proposition visant a revenir sur une decision
deja prise devrait etre adoptee a une majorite
des deux tiers, alors que les amendements portant
uniquement sur la redaction d'un article n'au
raient besoin d'etre approuves qu'a la majorite

I simple. Selon le representant de la Belgique, la
! Commission aurait tort de s'ecarter de cette

decision.
En ce qui concerne l'application du reglement

interieur, M. Kaeckenbeeck fait observer que
plusieurs membres de la Commission font preuve
d'un esprit tres conciliant. L'idee essentielle est
que le but a poursuivre est de rendre la conven
tion ratifiable par le plus grand nombre possible
d'Etats. I1 n'est pas niable que certaines decisions
prises par la Commission ont suscite des senti
meats tres divers parmi ses membres, et c'est
pourquoi certaines delegations sont pretes a faire
des gestes de conciliation. On a eu des exemples
de cette nouvelle attitude au cours de la 128eme

seance: en particulier, la delegation des Etats
Unis a fait le premier grand sacrifice en admettant
la suppression des groupes politiques, afin d'as
surer une ratification plus large de la convention.
Il est, d'autre part, evident que la delegation des
Etats-Unis a certains desirs, en particulier celui
de ne pas passer entierement sous si' ence la cour
internationale,

Le representant de la Belgique ne saurait ac
cepter la proposition de l'Inde visant a supprimer
l'article VI en entier, mais il serait dispose a
accepter une proposition transactionnelle.

Le prince \Van \VAITHAYAKON (Siam) est
d'accord avec le representant de la Belgique en
ce qui concerne la procedure adoptee lors de la
128eme seance. Il rappelle qu'il presidait cette
seance et qu'il a permis aux auteurs d'amende
ments de presenter leurs propositions, en vertu
du principe general selon lequel toute proposi
tion doit etre introduite. Ces presentations de
propositions ont entraine une discussion ou 1'0n
aurait pu voir une discussion generale, mais qui
n'en etait pas une en fait, car plusieurs membres
de la Commission se bornerent a expliquer com
ment ils voteraient, On peut done considerer la
presente discussion comme etant une serie d'expli
cations de votes donnees avant le vote lui-meme,

De l'avis du representant du Siam, la Com
mission devrait s'en tenir a la procedure sui
vante: le President deciderait, apropos de chaque
amendement, s'il s'agit d'un amendement de re
daction pour l'adoption duquel il suffit de la
majorite simple, ou s'il s'agit d'un amendern.ent
portant sur le fond de la question, auque1 cas
il faudrait une rnajorite des deux tiers parce que
l'adoption d'un tel amendement consisterait a
revenir sur une decision deja prise. Une fois
que la Commission a decide a une majorite .des
deux tiers d'examiner a nouveau un certain ar
ticle, il suffit d'une majorite simple pour adopter
tout amendement,
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Mr. Moaozov (Union of Soviet Socialist Re
publics) disagreed categorically with the inter
pretation of the rules of procedure suggested by
the United States representative. If other repre
sentatives were permitted to do so, he saw no
reason why he himself should not reintroduce
USSR amendments which had already been
rejected. In his opinion it was impossible to
ignore the rules of procedure and the methods of
conducting business upon which the Committee
had repeatedly agreed.

The representative of the Soviet Union recalled
that not only had the draft convention been given
a first reading, but the Committee had taken defi
nite decisions concerning it. He did not under
stand how the United States representative could
suggest that the discussion should be reopened;
such a procedure would create so grave a prece
dent that it was to be feared that the consideration
of the draft convention on genocide might be de
ferred until a subsequent session of the General
Assembly. Referring to the permission granted to
the authors of a proposal to explain their reasons
for introducing it, Mr. Morozov stated that that
was an irregular procedure but, in a spirit of con
ciliation, he would not oppose it.

In conclusion, the USSR representative recalled
that the Drafting Committee had been unanimous
in requesting that no amendment to the substance
of article VI should be submitted during the con
sideration of that article by the Sixth Committee.

Mr. DIGNAM (Australia) expressed his agree
ment with the Belgian representative regarding
the procedure adopted by the Committee at its
128th meeting. Concerning the Drafting Com
mittee's wishes with regard to article VI, the
Australian representative pointed out that that
Committee had refrained from introducing amend
ments on the substance of the article, because that
was not its function and because such amendments
might well be proposed during the consideration
of the article in the Sixth Committee.

Mr. AMADO (Brazil) was in complete agree
ment with the Australian representative. The
Drafting Committee, over which he had presided,
had kept to the rules of procedure and had not
amended the substance of the articles it had stud
ied. It was obvious, however, that problems con
cerning substance had arisen more than once.
The representative of Brazil considered that it
would be impossible to make the convention per
fect and that it would be better to adopt a con
vention which was slightly imperfect rather than
attempt to achieve an unattainable ideal.

Mr. SUNDARAM (India) pointed out that the
Committee in fact had before it no formal motion
for the reconsideration of article VI. He had cir
culated a document envisaging that possibility but
had not yet formally introduced such a proposal.
The situation with regard to the United States
proposal was the same. Mr. Sundaram suggested
that the Chairman should allow either Mr. Gross
or himself to speak, in order to introduce the pro
posal calling for the reopening of the discussion
on article VI. Only after that proposal had been
submitted would it be possible for members of the
Committee who opposed it to speak on it, and only
then could it be put to the vote.

M. MOROZOV (Union des Republiques socia
listes sovietiques) s'oppose categoriquement a
l'iuterpretation du reglement interieur qu'a pro
posee le representant des Etats-Unis, Si l'on
permet a d'autres representants de le faire, il
ne voit aucune raison pour ne pas introduire lui
meme, a nouveau, des amendements de I'URSS
qui ant deja ete rejetes, A son avis, il est impossi
ble de negliger le reglement interieur et la proce
dure sur laquelle la Commission s'est mise
d'accord a maintes reprises.

Le representant de I'Union sovietique rappelle
que non seulement le projet de convention a
fait l'objet d'une premiere lecture, mais que la
Commission a pris a son sujet des decisions
fermes; il ne voit pas comment le representant
des Etats-Unis pourrait proposer d'ouvrir a nou
veau la discussion, ce qui creerait un precedent
si grave que 1'0n pourrait craindre le renvoi de
l'etude du projet de convention sur le genocide
a une prochaine session de l'Assemblee generale.
En ce qui concerne l'autorisation donnee aux
auceurs d'une proposition d'exposer leurs motifs
en introduisant leur proposition, M. Morozov
declare qu'il s'agit la d'une procedure irreguliere
mais a laquelle, clans un esprit de conciliation, il
ne s'opposera pas.

Enfin, le representant de l'URSS rappelle que
le Comite de redaction a ete unanime a demander
qu'aucun amendement touchant au fond de l'ar
ticle VI ne soit presente lorsque cet article serait
etudie par la Commission.

M. DIGNAM (Australie) se declare d'accord
avec le representant de la Belgique en ce qui
concerne la procedure adoptee par la Commis
sion lors de sa 128eme seance. Au sujet des vceux
du Comite de redaction a propos de l'article VI,
le representant de l'Australie precise que le Co
mite de redaction s'etait abstenu d'introduire dans
cet article des modifications touchant le fond
parce que ce n'etait pas son role, et parce que
de tels amendements pourraient fort bien et re
proposes lors de l'examen qui aurait lieu au sein
de la Commission.

M. AMADO (Bresil) se declare completernent
d'accord avec le representant de l'Australie. Le
Comite de redaction qu'il a preside s'en est tenu
au reglement et n'a pas rnodifie le fond des
articles qu'il a etudies, Toutefois, il est evident
que des problernes touchant le fond se sont poses
plus d'une fois. Le representant du Bresil fait
observer qu'il sera impossible de rendre la con
vention parfaite et qu'il vaut mieux adopter une
convention qui ne le soit pas tcut a fait plutot que
d'essayer d'atteindre un ideal inaccessible.

M. SUNDARAM (Inde) fait observer cue la
Commission n'est saisie, en fait, d'aucune motion
formelle tendant a un nouvel examen de l'articte
VI. Il a fait distribuer un document laissant en
trevoir cette possibilite, mais n'a pas encore intro
duit formellement une telle proposition. La situa
tion est identique en ce qui concerne la proposi
tion des Etats-Unis. M. Sundaram suggere que
le President donne la parole a M. Gross ou a
lui-meme pour introduire la proposition visant
a rouvrir la discussion sur l'article VI. Ce n'est
qu'une fois cette introduction faite que les mem
bres de la Commission qui sont opposes a cette
proposition pourront prendre la parole et qu'elle
pourra et re mise aux voix.
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Mr. KHOMUSSKO (Byelorussian Soviet Social
ist Republic) agreed with the USSR representa
tive; he thought there was no valid reason for
reconsidering article VI, which had already been
thoroughly discussed.

The CHAIRMAN said that he was abiding by
the procedure adopted at the 128th meeting.

Mr. GROSS (United States of America) for-
. mally proposed that discussion on article VI

should be reopened in order that the Committee
might have the opportunity to consider his amend
ment to that article. He did not intend to repeat
the arguments already put forward during the
general discussion; he would confine himself to
mentioning two new factors which had led him
to propose the amendment.

The first factor was that a number of repre
sentatives had voted (lOOth meeting) against any
mention of an international penal tribunal because
of the wide scope which the protection of political
groups would give the convention. But at the
128th meeting it had been decided to delete all
mention of political groups from the convention.
That was a new factor which could not but affect
the United States proposal, for any mention of
the principle of an international penal court raised
special problems for certain States in view of the
protection which had been granted to political
groups.

Other delegations, which had been in favour of
the principle of establishing an international penal
tribunal, had nevertheless voted against the origi
nal text of article VI, l because they had not
wished to bind themselves before the statute and
powers of such a tribunal were known.

The amendment proposed by the United States
delegation took into account their anxieties an.l
the condition provided for at the end of the article
should dispel any fears.

Mr. Gross summed up by saying that the two
new facts which he had adduced, namely, the dele
tion of political groups from the list of groups
protected by the convention; and the optional com
petence in matters of genocide of the future inter
national penal tribunal, should dispel any doubts
which his amendment might have raised.

Mr. MCROZOV (Union of Soviet Socialist Re
publics) considered that the arguments advanced
by the United States representative were hardly
convincing. The first argument was based on a
mere presumption, since, as far as he knew, no
delegation had rejected the principle of an inter
national penal tribunal for fear of the protection
which :'~.e convention provided for political groups.

Again, the United States representative de
clared that the future international penal tribunal
would be called upon to try only cases of genocide
which had been referred to it by States which had
recognized its jurisdiction. In spite of that re
strictive condition ~t 'vas nevertheless true that,
by accepting the insertion of that provision in
the convention, the contracting parties would im
plicitly be recognizing the principle of an inter
national penal court. Mr. Mcrozov considered,
therefore, that the amendment sought the reversal

1 Article VII of the draft prepared by the Ad Hoc
Committee.

M. KHOMOUSSKO (Republique socialiste sovie
tique de Bielorussie) se declare d'accord avec le
representant de l'URSS. I1 estime qu'il n'y a
ancune raison va1able pour examiner a nouveau
l'article VI qui a deja fait l'objet d'une dis
cussion approfondie.

Le PRESIDENT declare s'en tenir a la procedure
adoptee au cours de la 128eme seance.

M. GROSS (Etats-Unis d'Amerique) propose
formellement que soit rouverte la discussion sur
l'article VI afin que la Commission puisse etudier
son amendement a cet article. I1 n'a pas l'inten
tion de reprendre 1es arguments deja exposes
au cours de la discussion generale ; i1 se bornera
simplement a rappe1er les deux nouveau facteurs
qui l'ont induit a proposer cet amendement.

Le premier facteur est qu'un certain nombre
de representants ont vote (lWme seance) contre
toute mention d'une cour criminelle internationale
a cause de l'ampleur que donnait a la convention
la protection des groupes politiques. Or, au cours
de la 128eme seance, i1 a ete decide de supprimer
de la convention toute mention des groupes poli
tiques. C'est la un fait nouveau qui n'est pas sans
repercussions sur la proposition des Etats-Unis,
car toute mention du principe d'une juridiction
penale internationale posait des problemes parti
culiers pour certains Etats a cause de la protec
tion qui etait accordee aux groupements politiques.

D'autres delegations, qui etaient favorables au
principe de la creation d'une cour criminelle
internationale, ont neanmoins vote contre la
formu1e primitive de l'article VP, parce qu'elles
ne vou1aient pas se 1ier avant que le statut et les
attributions d'une telle cour fussent connus.

L'amendement que propose la delegation des
Etats-Unis tient compte de leurs inquietudes et
la condition prevue a la fin de l'article doit per
mettre de dissiper toutes les apprehensions.

M. Gross se resume en disant que 1es deux
faits nouveaux qu'il vient d'exposer, la suppres
sion des groupes politiques de la liste des groupes
proteges par la convention, et la competence fa
cultative, en matiere de genocide, de la future
cour criminelle internationale, doivent dissiper les
doutes qu'a souleves son amendement.

M. MOROZOV (Union des Republiques socia
listes sovietiques) considere que les arguments
avances par le representant des Etats-Unis ne
sont guere convaincants. Le premier argument
est Ionde sur une pure presomption, car aucune
delegation, a sa connaissance, n'a rejete le prin
cipe de la creation d'une cour criminelle inter
nationale en raison des craintes que lui inspirait
la protection des groupes politiques que prevoyait
la convention.

D'autre part, le representant des Etats-Unis
declare que la future cour criminelle internatio
nale ne serait appelee a juger que les cas de
genocide qui lui seraient deferes par les Etats
qui en auraient reconnu la juridiction. Or, en
depit de cette condition restrictive, it n'en est pas
moins vrai qu'en acceptant l'insertion de cette
disposition dans la convention, les parties con
tractantes auront implicitement admis le prineipe
d'une juridiction criminelle internationale. Cet
amendement vise done, selon M. Morozov, a

1 Article VII du projet du Comite special.
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of the decision already taken, since it contem
plated the establishment of an international penal
tribunal which would be competent in cases of
genocide even before the statute and powers of
such a tribunal were known. It could not be de
nied that, despite the precautions with which it
had been surrounded, that amendment stressed
the necessity for establishing such a tribunal.

The principle of an international penal court
was incompatible with that of the sovereignty of
States. The USSR delegation had not changed
its attitude on that point; it was still of the opinion
that genocide was within the province of the com
petent national tribunals alone, since the right of
those who had been victims of genocide to under
take the punishment of the perpetrators of that
crime must be safeguarded.

Mr. KAECKENBEECK (Belgium) considered that
the consideration of each amendment to any given
article should be preceded by a vote which would
allow of fresh consideration of the article in Ques
tion in the light of the point raised in the am-end
ment.

Mr. RAAFAT (Egypt) did not share that view,
and stated that after any vote in favour of the
reconsideration of an article, ail amendments
thereto should be held to be in order.

Mr. CHAUMONT (France) endorsed the state
ment of the Egyptian representative and asked
that the proposal for the reconsideration of article
VI of the convention should be put to the vote.

Mr. SUNDARAM (India) was also of the opinion
that all amendments to one and the same article
were equally in order once the reconsideration of
the article had been decided by a vote.

Mr. KHOMUSSKO (Byelorussian Soviet So
cialist Republic) supported the statements of the
representative of the Soviet Union, and consid
ered that the arguments advanced by the United
States representative in favour of his amendment
were unfounded.

Mr. LITAUER (Poland) shared the opinion of
the representatives of the USSR and the Byelo
russian SSR. He asked the Committee not to lose
sight of the fact that the object of the convention
was essentially practical, and that its ratification
should be facilitated for the largest possible num
ber of States.

Mr. Litauer asked for a vote by roll-call.

The CHAIRMAN put to the vote the proposal
for the reconsideration of article VI of the con
vention to the vote, in accordance with rule 112
of the rules of procedure.

A vote was taken by roll-call as follows:

Nicaragua, having been drawn by lot by the
Chairman, voted first.

In' favour: Norway, Pakistan, Panama, Para
guay, Philippines, Siam, Sweden, Syria, United
Kingdom, United States of America, Uruguay,
Yemen, Afghanistan, Australia, Belgium, Bolivia,
Brazil, Canada, Chile, Colombia, Cuba, Denmark,
Ecuador, Egypt, France, Greece, Haiti, Honduras,

revenir sur la decision deja. intervenue puisqu'il
envisage la creation d'une cour criminelle inter
nationale qui serait competente en matiere de
genocide avant meme que le statut et les attribu
tions d'une telle cour ne soient connus. Il est
indeniable, en effet, qu'en depit des precautions
dont i1 est entoure, cet amendement met l'accent
Sur la necessite de creer une telle cour.

Or, le principe d'une juridiction criminelle
internationale est en contradiction avec celui de
la souverainete des Etats. La delegation de
I'URSS n'a pas change d'attitude sur ce point;
eUe est toujours d'avis que le genocide releve
des seuls tribunaux nationaux 'competents, etant
donne qu'il convient de sauvegarder le droit de
ceux qui ont ete les victimes du crime de geno
cide de se charger de punir les coupables,

M. KAECKENBEECK (Belgique) considere que
l'examen de chacun des amendements non pure
ment redactionnels proposes a tel ou tel article
doit etre precede d'un vote permettant de pro
ceder a un nouvel examen de I'article en ques
tion en ce qui concerne le point souleve par
l'amendement.

M. RAAFAT (Egypte) ne partage pas cet avis
et declare qu'apres tout vote en faveur d'un nou
vel examen d'un article, tous les amendements
s'y rapportant doivent etre consideres comme
recevables.

M. CHAUMONT (France) s'associe aux decla
rations du representant de l'Egypte et demande
qu'on mette aux voix la proposition tendant a
un nouvel examen de l'article VI de la convention.

M. SUNDARAM (Inde) est egalement d'avis que
tous les amendements se rapportant a un meme
article sont recevables au rneme titre, apres le
vote permettant un nouvel examen de cet article.

M. KHOMOUSSKO (Republique socialiste sovie
tique de Bielorussie) appuie les declarations du
representant de l'Union sovietique et considere
que les arguments presentes par le representant
des Etats-Unis en faveur de son amendement ne
sont pas fondes,

M. UTAUER (Pologne) partage l'avis du re
presentant de l'URSS et de la RSS de Bielo
russie. I1 demande a la Commission de ne pas
perdre de vue le fait que la convention a une
portee essentiellement pratique et qu'il faut faci
liter la ratification par le plus grand nombre
d'Etats possible,

M. Litai.,., demande que le vote ait lieu par
appel nominal.

Le PRESIDENT met aux voix la proposition
tendant a un nouvel examen de l'article VI de la
convention, conformement a l'article 112 du
reglement interieur,

It est procede au vote par appel nominal.
L'appel commence par le Nicaragua, dont le

nom est tire au sort par le President.

Votent pour: Norvege, Pakistan, Panama, Pa
raguay, Philippines, Siam, Suede, Syrie, Royau
me-Uni, Etats-Unis d'Amerique, Uruguay, Ye
men, Afghanistan, Australie, Belgique, Bolivie,
Bresil, Canada, Chili, Colombie, Cuba, Dane
mark, Equateur, Egypte, France, Grece, Haiti,
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India, Iran, Luxembourg, Netherlands, New
Zelliand. .

Against: Poland, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics"
Yugoslavia, Argentina, Burma, Byelorussian
Soviet Socialist Republic, China, Czechoslovakia.

Abstaining: Peru, Turkey, Venezuela, Domini
can Republic, Ethiopia, Mexico.

The result of the vote was 33 in favour, 9
against, with 6 abstentions.

The proposal for the reconsideration of article
VI of the convention was adopted, having obtained
the required two-thirds majority.

Mr. CHAUMONT (France), recalling that the
French delegation had always been in the fore
front in defending the principle of an international
criminal court, stated that he strongly supported
the United States amendment. It was true that
his delegation v-ould have liked to have had an
affirmation of the principle of compulsory inter
national criminal jurisdiction, but in view of the
apprehensions of certain delegations it would de
clare itself satisfied with the United States amend
ment.

In order, however, to give the content of the
amendment greater clarity, Mr. Chaumont pro
nosed that the end should be altered as follows:
j, ••• or by an international penal tribunal which
shall have competence in respect of the contract
ing parties which shall have accepted its juris
diction".

The CHAIRMAN recalled that it had been de
cided, at the 128th meeting, that a vote should be
taken without any debate and that no new amend
ments were to be submitted; only explanations
of votes were to be allowed.

Prince Wan WAITHAYAKON (Siam), while
recognizing that amendments submitted at the last
moment were not in order, pointed out that at
the 126th meeting, over which he had presided,
he had allowed a representative to submit a
purely formal modification to a Bolivian resolu
tion. He suggested therefore that the United
States representative should be asked whether he
would accept the modification proposed by the
representative of France.

Mr. GROSS (United States of America) stated
that he would accept the modification in question.

Mr. AUGENTHALER (Czechoslovakia) held
that as a result of the vote in favour of the re
consideration of article VI of the convention, that
article should be discussed fully.

Mr. SUNDARAM (India) shared that view, and
asked for permission to explain his amendment.

The CHAIRMAN stated that each speaker, when
explaining his vote, would have an opportunity to
express his delegation's point of view.

Mr. SUNDARAM (India) explained why he had
presented his amendment to article VI. Under the
terms of that article, as drafted by the Drafting
Committee, the only competent tribunals would
be those of the State in whose territory the crime

Honduras, Inde, Iran, Luxembourg, Pays-Bas,
Nouvelle-Zelande,

Voient centre: Pologne, Republique socialiste
sovietique d'Ukraine, Union des Republiques so
cialistes sovietiques, Yougoslavie, Argentine,
Birmanie, Republique socialiste sovietique de
Bielorussie, Chine, Tchecoslovaquie,

S'abstiennent: Perou, Turquie, Venezuela, Re
publique Dominicaine, Ethiopie, Mexique,

11 y a 33 uoi« pour, 9 centre et 6 abstentions.

Ayant obtenu la majorite requise des deux
tiers, la proposition tendant aproceder azen nou
vel esamen de l'orticle VI de la convention est
adoptee.

M. CHAUMONT (France), apres avoir rappele
que la delegation francaise a toujours ete a
l'avant-garde de la defense du principe d'une juri
diction criminelle internationale, declare qu'il ap
puie tres fortement l'amendement des Etats-Unis.
Sa delegation aurait certes aime voir affirmer le
principe d'une juridiction criminelle internatio
nale obligatoire, mais, tenant compte des appre
hensions de certaines delegations, elle se de
clare satisfaite de l'amendement des Etats-Unis.

Afin, toutefois, de preciser davantage le sens
de cet amendement, M. Chaumont propose d'en
modifier la fin de la facon suivante: H • • • ou
devant une cour criminelle internationale qui
sera competente a l'egard des parties con
tractantes qui en auront reconnu la juridiction" .

Le PRESIDENT rappelle qu'il avait ete decide,
a la 128eme seance, que l'on procederait au vote
sans debat et qu'aucun amendement nouveau ne
pourrait etre presente ; seules les explications de
vote seraient permises.

Le prince Wan WAITHAYAKON (Siam), tout
en admettant que des amendements de derniere
heure sont irrecevables, rappelle que, lors de la
12~e seance, qu'il presidait, il a autorise un
representant a apporter une modification de pure
forme a une resolution de la Bolivie. 11 suggere
done de demander au representant des Etats
Unis s'il accepte la modification proposee par
le representant de la France.

M. GROSS (Etats-Unis d'Amerique) declare
qu'il accepte la modification en question.

M. AUGENTHALER (Tchecoslovaquie) estime
qu'a la suite du vote intervenu en faveur d'un
nouvel examen de l'article VI de la convention,
celui-ci doit faire l'objet d'une discussion
complete.

M. SUNDARAM (Inde) partage ce point de vue
et demande la parole pour expliquer son amende
ment.

Le PRESIDENT declare que chaque representant
aura, lors de l'explication de son vote, l'occa
sion de presenter le point de vue de sa delegation.

M. SUNDARAM (Inde), exposant les raisons
pour lesquelles il a presente son amendement
al'article VI, declare qu'aux termes de cet article,
tel qu'il a ete redige par le Comite de redaction,
la seule juridiction competente serait la juridic-



of genocide was committed. Since the principle
of territorial competence in penal questions was
universally recognized, the provisions of the arti
cle seemed superfluous. It was for that reason that
he had proposed its deletion. If the deletion were
not accepted, however, he would propose an addi-'
tional paragraph providing for the extra-territorial,
competence of national tribunals, in other words,
£01' the right of a State to try one of its own
nationals £01' a crime u£ genocide committed
abroad.

Thus, i£ a national of country A committed the
crime of genocide in country B and returned to
country A, he should be amenable to the courts
of the latter country. Otherwise, the unfortunate
result would be that the criminal who had fled to
his own country would remain unpunished, since
he could not be extradited at the request of coun
try B where he had committed the crime, nor
would he be tried by the courts of his own country.

With regard to the United States amendment,
Mr. Sundaram was sorry he could not accept it,
since his delegation had already opposed the in
clusion in the convention of any vague allusion
to an international criminal court and had, on the
other hand, supported the proposal to refer the
whole question to the International Law Commis
'sion (99th 'meeting).

Mr. KAECKENBEECK (Belgium) recalled that
the Belgian delegation .iad also stated its opposi
tion to any reference in the convention to an in
ternational criminal court, since it was not known
what its specific powers would be. It had, how
ever, supported the proposal to study the institu
tion of such a court. Nevertheless, despite its
earlier attitude, the Belgian delegation would
agree to the United States amendment, not only
in a spirit of conciliation, but because it consid
ered that if no such reference were made, it
would be necessary to revise the convention should
an international criminal court be established.

. With regard to the terms of the amendment,
Mr. Kaeckenbeeck thought it possible either to
accept the French 'amendment or to amend the
end of the text to read: " . . . to the extent to
which the contracting parties concerned shall
have recognized its jurisdiction".

With regard to the Indian amendment, Mr.
Kaeckenbeeck opposed the outright deletion of
article VI, but realized that it needed some
amendment in order that there might be no mis
understanding and to satisfy the Indian repre
sentative.

He therefore proposed that a small drafting
group should be appointed to work out a final
text.

Mr. Asoon (Iran) supported that proposal.

The CHAIRMAN asked the representatives of
Belgium, France, India and the United States of
America to meet as a small drafting committee
for the purpose of preparing the final text of
article VI.

The meeting rose at 1 p.m.

tion de l'Etat sur le territoire duquel le crime \
de genocide aura ete commis. Or, le principe de
la competence territoriale en matiere penale etant .
universellement reconnu, les dispositions de cet \
article paraissent inutiles; c'est pourquoi il en a \
propose la suppression. Si toutefois la suppres
sion n'est pas acceptee, i1 propose d'y ajouter un
paragraphe prevoyant la competence extra-terri
toriale des tribunaux nationaux, c'est-a-dire le
droit d'un Etat de juger, pour crime de genocide;
commis a l'etranger, un de ses propres res-r
sortissants.

Ainsi, si un ressortissant d'un pays A commet
le crime de genocide dans un pays B et rentre
au pays A, il doit etre justiciable des tribunaux
de ce dernier pays. S'il en etait autrement, on
aboutirait a un resultat assez H\.cheux: le crimi
nel qui se serait refugie dans son propre pays
resterait impuni puisqu'il ne pourrait pas etre
extrade a la demande du pays Bott il a commis
son crime, et ne serait pas non plus juge par
les tribunaux de son propre pays.

En ce qui concerne l'amendement des Etats
Uni, M. Sundaram regrette de ne pas etre en
mesure de l'accepter etant donne que sa delega
tion s'est deja opposee a l'insertion dans la con
vention de toute allusion vague a. une juridiction
criminelle internationale et a, en revanche, appuye
la proposition tendant a renvoyer toute la ques
tion a. la Commission du droit international
(WCme seance).

M. KAECKENBEECl{ (Belgique) rappelle que la
delegation belge s'etait egalement opposee a toute
allusion, dans la convention, a. une cour criminelle
internationale, parce que cette cour n'existe pas
et qu'on n'en connait pas les attributions exactes;
en revanche, elle a appuye la proposition tendant
a etudier la constitution d'une telle cour. Or,
nonobstant son attitude anterieure, la delegation
beige accepte rnaintenant l'amendement des Etats
Unies, non settlement dans un esprit de concilia
tion, mais parce qu'elle considere qu'a defaut
d'une telle allusion, i1 serait necessaire de reviser
la convention au cas ou la cour criminelle inter
nationals serait instituee.

Quant aux termes memes de cet amendement,
M. Kaeckenbeeck estime que 1'0n peut soit ac
cepter l'amendement francais, soit modifier la fin
du texte de facon a. dire: ". . . dans la mesure
oir les parties contractantes interessees en auraient
reconnu la juridiction".

En ce qui concerne l'amendement de l'Inde,
M. Kaeckenbeeck s'oppose a. la suppression pure
et simple de l'artic1e, mais reconnait qu'il y a
lieu d'y apporter que1ques modifications afin de
dissiper tout malentendu et de donner satisfac
tion au representant de l'Inde,

11 propose, en consequence, qu'un petit groupe
de redaction soit nornme pour mettre au point un
texte definitif,

M. ABDOH (Iran) appuie cette proposition.

Le PRESIDENT demande aux representants de
la Belgique, de la France, de l'Inde et des Etats
Unis d'Amerique de se reunir en petit comite
de redaction, afin de mettre au point le texte
definitif de l'artic1e VI.

La seance est levee a 13 heures,
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83. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A./633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

ARTICLE VI (conclusion)
The CHAIRMAN stated that the Committee had

before it for consideration two amendments to
article VI of the revIsed draft convention [AjC.6j
289] proposed by the delegationof India·[AjC.6j
299], and a joint United States, French and Bel
gian text amending article VI.

Mr. SUNDARAM (India) stated that in the light
of the discussion which had taken place in the
Committee at the 129th meeting, his delegation
had decided to withdraw its proposal for the dele
tion of article VI [AjC.6j299, paragraph 2 (aJ].
That proposal had been based on a desire to main
tain the extraterritorial jurisdiction of States.
That jurisdiction would, however, be protected if
the Committee adopted his delegation's second
amendment to article VI [A jC.6 j299, paragraph
2 (b)].

The CHAIRMAN observed that in view of the
remarks made by the representative of India, the
Committee would have to consider only two
amendments, the joint text proposed by the United
States, France and Belgium and the second In
dian amendment to article VI. The amendments,
both of which consisted of an addition to the
draft text, did not conflict with each other.

Mr. AUGENTHALER (Czechoslovakia) stated
that his delegation was particularly interested in
ensuring that genocide should be declared an in
ternational crime and that it should be severely
punished. Czechoslovakia had been one of the first
victims of the Nazi campaign of terrorism, the
aim of which had been to exterminate the Czecho
slovak nation. Citing examples of the crimes com
mitted in his country, he stressed his country's
strong desire to ensure the prosecution and pun
ishment of the crime of genocide.

The Czechoslovak delegation could not, how
ever, support the United States proposal, which
tended to confuse the interpretation of article VI.
As the Polish representative had said at the 129th
meeting, it was impossible to foresee what the
composition or the competence of the proposed
international penal tribunal would be. The word
"or" in the United States proposal (129th meet
ing) might be interpreted to mean that the crimi
nal would have the alternative of choosing whether
he wished to be judged by a national or an inter
national court, a circumstance that would be
greatly to his advantage.

The Czechoslovak delegation considered that
to include in the body of the draft convention a
reference to an international penal tribunal would
prejudice the considerations set forth in draft

CENT-TRENTIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 30 nouembre 1948, a15 h. 30.

President: M. R. J. ALFARo (Panama).

83. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Consefl economique et
social [A./633]

TEXTE SOUMIS PAR LE COMITE DE REDACTION

ARTICLE VI (fin)
Le PRESIDENT indique que la Commission doit

examiner deux amendements a- l'article VI du
projet de convention revise [AjC.6j289], amen
dements proposes par la delegation de l'Inde
[AjC.6j299], ainsi qu'un projet d'amendement a
l'article VI propose conjointement E:r les Etats
Unis, la France et la Belgique (129 e seance).

M. SUNDARAM (Inde) declare qu'a la suite de
la discussion qui a eu lieu a- la 12geme seance de
la Commission, la delegation de l'Inde a decide
de retirer sa proposition tendant a la suppression
de l'article VI [AjC.6j299, paragraphe 2 a)].
Cette proposition repondait au souci de maintenir
la juridiction extraterritoriale des Etats; or celle
ci sera suffisamment garantie si la Commission
retient le deuxieme amendement a- l'article VI
qu'a propose sa delegation [AjC.6j299, para
graphe 2 b)].

Le PRESIDENT fait observer qu'apres cette in
tervention du representant de l'Inde, il ne reste
que deux amendements a examiner: le texte pro
pose en commun par les Etats-Unis, la France et
la Belgique et le deuxieme amendement a l'article
VI propose par l'Inde. Ces amendements qui, ont
tous deux le caractere d'additifs, ne se contre
disent pas.

M. AUGENTHALER (Tchecoslovaquie) indique
que sa delegation tient tout particulierement a ce
que les dispositions necessaires soient prises pour
que le genocide soit declare crime international
et soit severement puni. La Tchecoslovaquie a ete
l'une des premieres victimes de la campagne de
terrorisme des nazis, qui visait a la destruction
totale de la nation tchecoslovaque, Citant des
exemples des crimes commis dans son pays, l'ora
teur declare que son pays tient essentiellement a
ce que des dispositions soient prises en vue de
poursuivre et de punir le crime de genocide.
- La delegation de la Tchecoslovaquie ne peut

donner son appui a la proposition des Etats-Unis,
qui lui parait faite pour creer une certaine con
fusion dans l'interpretation de l'article VI. Ainsi
que l'a declare le representant de la Pologne a
la 129i'me seance, il est impossible de prevoir
queUes seront la composition et la competence de
la cour crimineUe internationale dont la creation
est proposee. Le mot "ou", qui figure dans la
proposition des Etats-Unis (129eme seance), peut
etre interprete comme signifiant que le criminel
aura la faculte de choisir entre un tribunal na
tional et une cour internationale, ce qui serait pour
lui un grand avantage.

La delegation de la Tchecoslovaquie estime que
le fait d'introduire dans le projet de convention
la mention expresse d'une cour crimineUe inter
nationale affaiblirait les considerations dont it est



fait etat dans le projet de resolution II qui suit
le projet de convention [AjC.6j289J, lequel pre
voit que la Commission du droit international
examinera s'il est souhaitable et possible de creer
un organe judiciaire .nternational charge de juger
les personnes accusees du crime de genocide ou
d'autres crimes qui seraient de la competence de
cet organe, en vertu de conventions inter
nationales.

On a peine a cornprendre pourquoi la Sixieme
Commission exprime une sorte de mefiance a
l'egard des tribunaux nationaux et cherche a res
treindre leur competence; it n'y a aucun doute,
en effet, que tous les pays qui ratifieront la con
vention sur le genocide le feront avec l'imcntion
de remplir les obligations qui en decoulent.

La delegation de la Tchecoslovaquie votera con
tre la proposition des Etats-Unis,

Le PRESIDENT declare close 'la liste des orateurs.

His delegation would vote for the proposed
United States amendment to article VI.

The CHAIRMAN requested the representative
of France to introduce the joint text of the United
States, France and Belgium.

resolution II following the draft convention
(AjC.6j289], which provided that the Interna
tional Law Commission should study the possi
bility and desirability of establishing an inter
national judicial organ for the trial .<)f persons
charged with genocide or other crimes over which
jurisdiction would be conferred upon that organ
by international conventions.

It was difficult to understand why the Sixth
Committee was expressing distrust of municipal
courts and attempting to restrict their jurisdiction,
since any country ratifying the convention on
genocide would undoubtedly intend to fulfil its
obligations under that convention.

The Czechoslovak delegation would oppose the
United States proposal.

The CHAIRMAN declared the list of speakers
dosed.

Mr. PETREN (Sweden) pointed out with regard M. PETREN (Suede), au sujet de l'amendement
to the Indian amendment that the jurisdiction of de l'Inde, fait observer que la juridiction d'un
a State over its own nationals was not the only Etat sur ses ressortissants n'est pas le seul point
case which should be considered. If the crime of qui soit a considerer. Si le crime de genocide a
genocide had been committed against nationals of ete commis contre des ressortissants d'un Etat sur
one State on the territory of another State, and le territoire d'un autre Etat et si les auteurs du
if the perpetrators of the crime were arrested in crime ont ete arretes sur le territoire de l'Etat
the territory of the State of which the victims dont les victimes etaient des ressortissants, ce
were nationals, that State would undoubtedly have dernier aura incontestablement le droit de chatier
the right to punish the criminals within its own les criminels sur son propre territoire et ne sera
borders and should not be compelled to return pas tenu de les livrer a la justice de l'autre Etat.
the criminals to the other State for punishment. M. Petren declare qu'en pareil cas, la Suede
In such a case Sweden would take action against agira a l'egard des criminels conformement aux
the criminals in accordance with the provisions . dispositions de son propre code penal. La Com
of its penal code. Some reservations should be mission devrait faire quelques reserves dans le
made by the Committee in the convention to cover texte de la convention pour y prevoir a la fois
the jurisdiction of the State over its nationals as le maintien de la juridiction des Etats sur leurs
well as cases of the other type which he had men- ressortissants et, d'autre part, la possibilite de
tioned. His purpose might be achieved by the cas d'un autre genre, comme ceux qu'il a men
insertion of the words "in principle" after the tionnes. M. Petren indique que, pour repondre
words "acts enumerated in article III shall ..." ace qu'il a dans l'esprit, il suffirait d'inserer dans
of article VI of the draft convention [A/C.6/289]. le texte de l'article VI du projet de convention
Such an addition would indicate that possible ex- [A/C.6/289J, apres les mots "actes enumeres a
ceptions to the provisions of article VI might l'article III seront", les mots "en principe"; cet
exist. Mr. Petren therefore proposed that the additif indiquerait qu'il peut y avoir des excep
words "in principle" should be added to article tions aux dispositions de l'article VI. M. Petren
VI of the draft convention. propose done formellernent l'insertion des mots

"en principe" dans l'article VI.
La delegation de la Suede votera pour l'amen

dement propose par les Etats-Unis a l'article VI.

Le PRESIDENT invite le representant de la
France a presenter l'amendement propose en
commun par les Etats-Unis d'Amerique, la
France et la Belgique.

M. CHAUMONT (France) indique que les dele
gations des Etats-Unis, de la France et de la
Belgique sont arrivees, pour l'article VI, a une
redaction definitive qui vient d'etre remise au
President. Ce texte est tres voisin de ce1ui qui a
ete presente au cours de la 12geme seance. I1 tient
compte de l'idee exprimee par la delegation des
Etats-Unis en reconnaissant l'existence d'une
juridiction criminelle internationale, dont la com
petence, cependant, ne sera pas obligatoire et ne
s'appliquera qu'aux Etats qui l'auront acceptee,
Ce texte ajoute, a la fin de l'article VI, le mem
bre de phrase suivant: "ou devant la cour crimi
nelle internationale qui sera competente a l'egard
de celles des parties contractantes qui en auront
reconnu la juridiction".

Mr. CHAUMONT (France) stated that the dele
gations of the United States, France and Belgium
had just drawn up a text for article VI. That text
Was very similar to the one he had presented dur
ing the 129th meeting. It incorporated the idea
of the United States delegation, by recognizing
the existence of international criminal jurisdic
tion, which would not, however, be compulsory,
and which would affect only the States that ac
cepted its competence. It added at the end of

'article VI the following phrase; "or by such in
ternational penal tribunal as may have jurisdiction
with respect to such Contracting Parties as shall
have accepted the jurisdiction of such tribunal".



PI
With regard to the Indian amendments, Mr.

Chaumont was happy to learn that the first had
been withdrawn. He could understand the Indian
delegation's desire to avoid ambiguity in the text
of article VI, but he felt that it would be better
to include an explanatory statement on the matter
in the report of the Rapporteur rather than to en
cumber the text of the article itself. The views of
the French and Indian delegations differed in
form only.

Sardar BAHADUR KHAN (Pakistan) stated
that he would not restate his Government's posi
tion in the matter and would vote for the joint
text.

Mr. ABDOH (Iran) stated that his delegation
would support the joint text, although it was not
completely satisfactory. Since, however, it did not
prejudge the question of the establishment of an
international criminal tribunal and since its adop
tion would obviate the necessity of revising the
convention so as to enable such a tribunal to be
set up - a matter that was not always simple 
the Iranian delegation would vote in favour of it.

The remarks made by the representative of
India with regard to his delegation's second
amendment, contained in paragraph 2 (b) of doc
ument A/C.6/299, were quite pertinent. He
agreed with the representative of France, how
ever, that it would be sufficient if an explanatory
statement were included in the report of the Rap
porteur, to the effect that the jurisdiction of the
courts of a State over its own nationals was not
excluded.

Mr. DE BEUS (Netherlands) supported the joint
text. When the original text of article VI of the
draft convention had been discussed (97th meet
ing), his delegation had observed that adequate
trial and punishment of the crime of genocide
would be possible only through an international
court. The fact that no such court existed had
been given as a reason for deleting from the
convention any reference to an international court.
It did not seem logical, however, to rule a good

. solution out of consideration simply because no
organ was as yet in existence which could put
that solution into effect; it might be preferable

. instead to study the possibilities of creating the
necessary organ. That, in effect, had been sug
gested in the draft resolution proposed by his
delegation and the delegation of Iran [A /C.6 /271]
and adopted by the Committee. That draft resolu
tion recommended that a study should be made
of the possibility of establishing an international
penal court. In those circumstances there was no
reason to delete reference to such a tribunal from
the convention.

Serious complications might arise if no reference
were made to such a court. The elimination of
any mention of an international criminal tribunal
would mean that if, in the future, such a court
were set up, it could not try cases of genocide until
the convention on genocide had gone through the
slow process of being amended. If, on the other
hand, the joint amendment were adopted, the
jurisdiction of such a court would be automatically
operative for the countries which had ratified both
the convention on genocide and the convention

En ce qui concerne les amendements de l'Inde,
M. Chaumont est heureux d'appendre que la pre
miere des deux propositions a ete retiree. Il
comprend parfaitement que la delegation de l'Inde
desire eviter toute ambiguite dans le texte de
l'artic1e VI, mais il estime qu'il serait preferable
d'introduire dans le rapport du Rapporteur un
comrnentaire explicatif sur le sujet plutot que
d'aUonger a l'exces le texte de l'article Iui-meme,
Entre sa delegation et ceUe de l'Inde, la diver
gence de vues ne porte que sur une question de
forme.

Sardar BAHADUR KHAN (Pakistan) ne juge
pas utile de definir a nouveau la position de son
Gouvernement sur ce point et annonce qu'il votera
en faveur de I'arnendement commun.

M. ABDOH (Iran) declare que sa delegation
se prononcera en faveur de l'adoption du texte
commun, Celui-ci, sans doute, ne lui donne pas
entiere satisfaction, mais du moment qu'il ne pre
juge pas la question de I'etablissement d'une cour
criminelle internationale et que, d'autre part, son
adoption permettra de creel' eventuellement une
telle cour sans qu'il soit necessaire de reviser a
cet effet la convention - ce qui n'est pas toujours
aise -, la delegation de l'Iran votera en' sa
faveur.

Les observations du representant de l'Inde con
cernant le deuxieme amendement presente par sa
delegation, contenu au paragraphe 2 b) du docu
ment AjC.6/299, lui paraissent tout a fait per
tinentes. Cependant, il estime, avec le representant
de la France, qu'il suffirait d'introduire dans le/
rapport du Rapporteur un commentaire explicatif
precisant que la juridiction des tribunaux d'un
Etat sur les ressortissants de cet Etat n'est pas
exclue.

M. DE BEUS (Pays-Bas) approuve le texte
commun, Lors de la discussion du texte initial
de l'article VI du projet de convention (97eme
seance), sa delegation a fait remarquer qu'a son
avis, seule une cour internationale sera en mesJU"e
de juger et de chatier comme il convient le crime
de genocide. Le fait qu'il n'existe aucune cour de
ce genre a servi de pretexte pour supprimer, dans
le projet de convention, toute mention d'une cour
criminelle internationale. It ne parait pas logique,
cependant, d' exclure une solution qui serait satis
faisante, pour la seule raison qu'il n'existe encore
aucun organe susceptible de Iui donner effet; it
vaudrait mieux etudier la possibilite de Creel'
l'organe necessaire. C'est, en fait, ce que suggere
le projet de resolution des delegations des Pays
Bas et de l'Iran [A/C.6/271J qui a ete adopte
par la Commission. Ce projet de resolution recom
mande d'etudier la possibilite de creer une cour
criminelle internationale Dans ces conditions, it
n'y a' aucune raison pour supprimer, dans le
projet de convention, toute mention d'un tribunal
de ce genre.

Si le projet de convention ne faisait aucune
rnent mention d'une cour criminelle internationale,
on pourrait se trouver en face de serieuses com
plications. Il en resulterait, en effet, qu'avant que
des cas de genocide puissent etre juges par une
telle cour, si l'on decide ulterieurernent de la Creel',
il faudrait modifier la convention du genocide au
prix d'on ne sait queUe longueur de temps. Si, au
contraire, l'amendement commun est adopte,la
competence d'une tel!e caul' s'etendra autorna
tiquement aux pays qui auront ratifie a la fois
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creating the international criminal court.

For reasons of principle, therefore, as well as
practical considerations, the Netherlands delega
tion would support the joint text.

Mr. FITZMAURICE (United Kingdom) stated
that the proposed joint text put his delegation in
a rather difficult position. It consisted of two
parts, one concerned with the jurisdiction and
competence of municipal tribunals, and the other
with the jurisdiction and competence of an inter
national criminal tribunal. With respect to the
second part of the article, he reminded the Com
mittee that his Government had voted (98th meet
ing) against the text of the Ad H GC Committee
because no international penal court existed, be
cause it might be some time before such a court
would come into existence, and because, in those
circumstances, it might be wiser to concentrate on
other effective methods for the punishment of
persons guilty of genocide.

The United Kingdom delegation could not com
mit itself to supporting a court which did not yet
exist and the scope of which was not known. The
joint text which the Committee had before it,
however, put the court on a hypothetical, facul
tative basis and did not compel the parties to ac
cept its jurisdiction. For those reasons, his Gov
ernment found it possible to accept that text.

However, there was an inherent lack of con
sistency in the position of those representatives
who favoured the inclusion of a reference to inter
national criminal jurisdiction. If, as some repre
sentatives had stated, it was not possible to rely
on national courts to punish crimes of genocide
within their competence, how could those same
courts be expected to obey the mandates of an
international criminal court and surrender persons
for trial before it? Such a court would of course
have no means of bringing a person to trial unless
the States concerned were willing to co-operate.
Nevertheless the United Kingdom delegation
would accept that part of the joint text referring
to international criminal jurisdiction, as it was
harmless,

With regard to the jurisdiction of national
courts, however, Mr. Fitzmaurice would agree
with the remarks of the representative of India.
The article in question was unnecessary in view
of the provisions of preceding articles, and more
over it was ambiguous. It was not clear from the
wording of the article whether the territorial
jurisdiction was exclusive or not. It seemed, how
ever, that the Committee was in agreement that
the jurisdiction referred to in the article was not
exclusive, Instead of accepting the Indian amend
ment, however, an explanatory statement could
be included in the report of the Rapporteur. The
text of the article was so clearly ambiguous that
any court would undoubtedly be forced to refer
to its history in order to interpret the article cor
rectly; Mr. Fitzmaurice considered therefore that
some reference to the matter in the report was
indispensable.

Although his delegation felt that the article was
not desirable from many points of view, he would

la convention sur le genocide et la convention
creant la cour criminelle internationale.

C'est pourquoi, par prineipe autant que pour
des considerations pratiques, la delegation des
Pays-Bas se declare en faveur du texte commun.

M. FITZMAURICE (Royaume-Uni) avoue que
le texte commun d'amendement qui a ete propose
place sa delegation dans une situation assez diffi
cile. Ce texte comprend deux parties, 1'une con
cerne la juridiction et la competence des tribunaux
nationaux, l'autre concerne la juridiction et la
competence d'un tribunal criminel international.
En ce qui concerne cette seconde partie, il rap
pelle a la Commission que son Gouvernement a
vote (98eme seance) contre le texte du Comite
special parce qu'il n'existe pas de cour inter
nationale penale, parce qu'il s'ecoulera sans doute
quelque temps avant qu'une cour de ce genre soit
creee, enfin parce que dans ces conditions, il
parait plus sage de s'appliquer a trouver d'autres
moyens de condamner les individus coupables de
genocide.

La delegation du Royaume-Uni ne peut s'en
gager a soutenir une cour qui n'existe pas encore
et dont la competence n'est pas encore definie,
Toutefois, le texte commun qui est propose a la
Commission donne a la cour une caractere hypo
thetique, facultati f et ne contraint pas les parties
a accepter sa competence. Pour ces raisons, le
Gouvernement du Royaume-Uni estime qu'il peut
accepter ce texte.

11 y a toutefois un illogisme foncier dans la
position des representants qui voudraient qu'il fut
mention, dans la convention, d'une juridiction
penale internationale. Si, comme certains 1'ont
declare, il n'est pas possible de compter sur les
tribunaux nationaux pour condarnner les crimes
de genocide soumis a leur juridiction, comment
pent-on s'attendre a ce que ces mernes tribunaux
executent les mandats d'une cour criminelle inter
nationale et lui livrent des individus pour qu'elle
les juge? Cette cour, bien entendu, n'aura pas
les moyens de faire comparaitre un individu
devant elle, sans le concours de 1'Etat dont il est
ressortissant. Neanmoins, la delegation du Royau
me-Uni acceptera la partie de la proposition com
mune ou il est fait mention d'une juridiction
penale internationale, car elle lui parait sans
danger.

Mais pour ce qui est de la competence des tribu-j .
naux nationaux, M. Fitzmaurice s'associe aux!/
observations du representant de l'Inde. En raison if
des dispositions des articles precedents, 1'article:\
en question est inutile; il est, de plus, ambigu, Ce \I
texte, en effet, ne fait pas apparaitre clairement si ~
la competence des tribunaux nationaux sera ou I
ne sera pas exclusive. 11 semble cependant que
la Commission soit disposee a reconnaitre que la;
competence dont il est question dans cet article
n'est pas exclusive. Mais il serait preferable, a~
lieu d'accepter 1'amendement de 1'Inde, d'introduire
dans le rapport du Rapporteur un commentaire
explicatif. Le texte de 1'article est si incontestable}
ment ambigu que toute cour sera inevitablernent
dans l'obligation, pour interpreter correctement
cet article, de faire etat des circonstances dans,
lesquelles il a ete redige : M. Fitzmaurice con- \
sidere done qu'il est indispensable de faire men- i
tion de cette question dans le rapport.

Quoique sa delegation pense que pour plusieurs
raisons l'article n'est guere opportun, le rep re-
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sentant du Royaume-Uni declare qu'il ne s'op
posera pas a son adoption .et meme votera peut
etre en sa faveur.

= .&
not oppose its adoption and might even be able to
vote in favour of it.

•. k LCL SL a.4i4

Mr. PEREZ PEROZO (Venezuela) reminded the
Commitee that at the 129th meeting his delega
tion had abstained from voting on the reconsid
eration of article VI because it did not wish to
oppose the conciliatory spirit of many of the mem
bers of the Committee, a spirit which had pro
duced such excellent results with regard to the
phrase "political groups". The Venezuelan dele
gation had given proof of its conciliatory spirit
during the debate on the proposal that the question
of the desirability and possibility of the establish
ment of an international penal tribunal should be
submitted to the International Law Commission
for study. On that question Venezuela had sug
gested a formula intended to reconcile seemingly
irreconcilable points of view, which had been ac
cepted (99th meeting). In the matter under con
sideration the Venezuelan delegation had also
wished to demonstrate that it was prepared to
consider any acceptable solution which might be
proposed.

The solution proposed, however, did not alter
those aspects of the problem which the Venezuelan
delegation had found unacceptable. It had opposed
a vague reference to international jurisdiction in
article VI. It had always maintained that it did
not seem logical to say that States would bind
themselves, through a legal instrument, to accept
ing an international court when all the details of
the construction and operation of that court were
unknown. Nevertheless, the new formula sub
mitted to the Committee included that same vague
reference, and consequently, the Venezuelan dele
gation maintained its original objections to the
article. It believed that the wisest course would
be to allow the International Law Commission to
consider the question of the possibility and de
sirability of establishing an international criminal
tribunal and to wait for its report before taking
any further decision.

The Venezuelan delegation still considered that
the institution of international criminal jurisdic
tion could only lead to unfortunate results, in view
of the existing world situation. Friction might be
created which could disturb the peace among na
tions. The establishment of international penal
jurisdiction should be reserved for the future
when international relations would be more fa
vourable to such an institution. Such had been
the position of the Venezuelan delegation from the
very beginning of the debate on the question.

Since, in the course of the discussion in the
Sixth Committee, the Venezuelan delegation had
noted that a majority of the Committee favoured
the joint text under consideration, it would ab
stain from voting on the joint amendment in order
not to obstruct the manifest will of the majority
of the Committee. That abstention, however, in
no way prejudged the attitude the Government of
Venezuela might assume in the future with respect
to the convention.

Mr. AMADO (Brazil) explained why his delega
tion would vote in favour of the joint amendment,
although it had previously voted against the in
clusion of a reference to an international criminal

M. PEREZ PEROZO (Venezuela) rappelle a la
Commission que sa delegation s'est abstenue, a
la 129e..'lle seance, de voter sur un second examen
de l'article VI, parce qu'elle ne voulait pas
s'opposer a l'esprit de conciliation dont faisaient
preuve plusieurs membres de la Commission et
qui a produit de si bons resultats lors de la dis
cussion sur les mots "groupes politiques". La
delegation du Venezuela a deja donne des preuves
de son esprit de conciliation lorsqu'il s'est agi de
savoir si la question de l'opportunite et de la
possibilite d'etablir une cour criminelle interna
tionale devrait etre soumise, pour etude, a la
Commission du droit international. Sur ce point,
la delegation du Venezuela a propose une formule
destinee a concilier des points de vue qui sem
blaient inconciliables, et qui a ete acceptee (9geme
seance). Sur la question qui fait l'objet du pre
sent debat, la delegation du Venezuela desire
egalement assurer qu'elle est prete a examiner
toute proposition acceptable.

Or, la solution que 1'0n propose ne modifie pas
les donnees du probleme jugees inacceptables
par le Venezuela, toujours oppose a ce que l'on
fasse vaguement allusion, a l'article VI, a une
juridiction internationale. I1 a toujours maintenu
qu'il est deraisonnable de pens er que des Etats
s'obligeront, par une acte juridique, a accepter la
competence d'une cour internationale, alors que
1'on ne connait pas encore les details de la cons
titution et du fonctionnement de cette cour. N ean
moins, le nouveau texte soumis a la Commission
comporte cette meme mention vague et la delega
tion du Venezuela maintient, en consequence, ses
precedentes objections a l'article. Elle pense que
le mieux serait de laisser a la Commission du
droit international le temps d'examiner la possi
bilite et l'opportunite d'etablir une cour criminelle
internationale et d'attendre son rapport avant de
prendre d'autres decisions.

La delegation du Venezuela persiste a penser
que I'etablissement d'une juridiction criminelle
internationale ne peut avoir que des resultats
malheureux, en raison de la situation qui existe
actuellement dans le monde, Des conflits entre
nations pourraient surgir qui troubleraient la
paix du monde. L'etablissement d'une juridiction
criminelle internationale doit etre remise a plus
tard, lorsque les relations internationales seront
plus favorables. Telle est la position de la dele
gation du Venezuela depuis le debut du debat
sur la question.

Etant donne qu'au cours de la discussion qui
s'est deroulee a la Sixierne Commission, la dele
gation du Venezuela a constate que la majorite
de la Commission s'est prononcee en faveur de
1'amendement commun actuellement soumis a
l'examen de la Commission, elle s'abstiendra de
voter sur cet amendement, afin de ne pas faire
obstacle a la volonte manifeste de la majorite
de la Commission. Toutefois, cette abstention ne
prejuge nullement l'attitude que le Gouvernement
du Venezuela pourra prendre a l'avenir en ce qui
concerne la convention.

M. AMADO (Bresil) explique les raisons pour
lesquelles il votera maintenant en faveur de l'amen
dement commun, bien qu'il ait vote precedemment
contre toute mention de la cour criminelle inter-
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tribunal in the draft convention. He had originally
voted against such a reference because he had
considered it too vague and obscure, since no in
ternational criminal tribunal was actually in ex
istence and the establishment of such a tribunal
was a very complicated matter. The precedent of
the Niirnberg trials had shown the difficulties in
herent in the problem. The United Nations had
entered a new stage in its activities when it had
started to draft a convention. on genocide and it
should not attempt to hasten unduly the gradual
development of international law. Moreover, the
United Kingdom representative had quite rightly
pointed out that a State would be unlikely to bring
one of its subjects before an international tri
bunal, if it had omitted to punish the crime in its
own national courts.

It had been for those reasons that he had voted
against the inclusion of a reference to an inter
national criminal tribunal in the body of the con
vention. Subsequently, however, the Committee
had decided to adopt the draft resolution submitted
by the delegations of the Netherlands and Iran
recommending the International Law Commis
SiOfL to study the desirability and possibility of
establishing an international criminal tribunal. In
view of that decision, he was prepared to accept
the joint amendment to article VI. He agreed with
the representative of Iran that, if the convention
contained no reference to the possibility of the
establishment of an international criminal tri
bunal, it might have to be revised at a later date,
when an international tribunal was eventually
established.

Mr. Ti-tsun Lr (China) said that his delega
tion would support the joint amendment although
it had voted against the reconsideration of article
VI. There was no inconsistency in that attitude,
because his delegation had always opposed the re
consideration of matters that had been fully dis
cussed and decided by a majority vote. In that
respect he paid a tribute to the USSR representa
tive, who had shown a real spirit of co-operation
in refraining, during the second reading, from re
introducing many amendments to which he had
attached great importance during the first dis
cussion.

It was impossible to hope that the convention
would receive the support of all fifty-eight Mem
ber States of the United Nations. Many of the
changes which had been proposed in order to
obtain the support of some delegations would only
serve to lose that of others. It was therefore im
portant not to sacrifice fundamental principles in
the hope of achieving unanimity. His delegation
had therefore consistently voted against the re
consideration of articles that had already been
adopted.

However, as the Committee had decided to
reconsider article VI, he would support the joint
amendment on its merits, for his delegation had
always been in favour of the principle of the estab
lishment of an international criminal tribunal.

Mr. RAAFAT (Egypt) said that his delegation
had been among those which had from the outset
favoured the establishment of an international
criminal tribunal. He was surprised that the dele
gations which had origirally opposed any reference
to such a tribunal should now put forward an

nationale dans le projet de convention. 11 a vote
d'abord contre cette mention parce qu'a son avis.
elle etait trop vague et imprecise; en effet, il
n'existe actuellement aucune cour criminelle inter
nationale, et la creation d'un tel tribunal est chose
fort complexe. Le precedent que constitue le
proces de Nuremberg a montre IF.S difficultes
inherentes a ce probleme. Lorsque 1'0rganisation
des Nations Unies s'est mise a rediger un projet
de convention sur le genocide, elle est entree
dans une phrase nouvelle de son activite mais elle
ne doit pas essayer d'accelerer outre mesure la
lente evolution du droit international. D'autre
part, comme le representant du Royaume-Uni a
eu parfaitement raison de l'indiquer, il est peu
probable qu'un Etat qui ne pun it pas le crime
en question devant ses propres tribunaux, tra
duise un de ses ressortissants devant une cour
internationale.

Ce sont ces raisons qui ont amene M. Amado
a voter contre toute mention de la cour criminelle
internationale dans le texte meme de la conven
tion. Toutefois, la Commission a decide par la
suite d'adopter un projet de resolution soumis par
les delegations des Pays-Bas et de l'Iran, qui
recommande a la Commission du droit interna
tional d'examiner s'il est possible et souhaitable
de creel' une cour criminelle internationale, En
raison de cette decision, il est pret a accepter
l'amendement commun a l'article VI. I1 reconnait,
avec le representant de l'Iran, que si la convention
ne fait aucune mention de la possibilite de cl'Ser
une cour criminelle internationale, il faudra re
viser la convention ulterieurernent, si une cour
criminelle vient a etre creee,

M. Ti-tsun LI (Chine) declare que sa dele
gation soutiendra l'amendement commun, bien
qu'elle ait vote contre un nouvel examen de l'ar
ticle VI. Cette attitude n'est pas illogique, etant
donne que la delegation de la Chine s'est tou
jours opposee a un nouvel examen des questions
qui ant fait l'objet (1.' l'ne discussion detaillee et
qui ont ete tranchees a la majorite des voix. A
ce propos, il rend hommage a l'esprit de coope
ration du representant de l'URSS qui n'a pas
profite de la deuxierne lecture pour introduire a
nouveau de nombreux amendements auxquels il
avait attache une grande importance au cours de
la premiere discussion.

On ne peut esperer que la convention recueillera
l'appui de tous les cinquante-huit Etats Membres
de 1'0rganisation des Nations Unies. L'adoption
de certains changements proposes pour obtenir
l'appui de certaines delegations entrainerait la de
fection d'autres delegations. C'est pourquoi il
importe de ne pas sacrifier les principes fonda
mentaux dans l'espoir de realiser l'accord
unanime. C'est pour ces raisons que la delegation
de la Chine a vote systematiquement contre un
nouvel examen des articles deja adoptes.

Toutefois, puisque la Commission a clecide
d'examiner anouveau l'article VI, M. Li appuiera
l'amendement commun, car sa delegation a tou
jours ete en faveur du principe de la creation
d'une cour criminelle internationale,

M. RAAFAT (Egypte) declare que sa delegation
est de celles qui ont ere, des le debut, favorable a
la creation d'une cour criminelle internationale. Il
est surpris que les delegations qui s'etaient d'abord
opposees a toute mention de cette cour presentent
maintenant un amendement qui en fait mention.
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amendment to include it. He supported the joint
amendment, although it mentioned the interna
tional tribunal only in a hypothetical manner, and
he hoped that such a tribunal would eventually
be established, because in his opinion the conven
tion would be useless without it.

From the point of view of substance, he con
sidered the Indian amendment more important
than the joint amendment and thought it should
be included in the text of the convention itself
rather than in the Committee's report. He sug
gested that some words such as "without preju
dice to the competence of the tribunals of the State
of which the persons charged are nationals" might
be used at the beginning of the article instead of
the addition proposed by the representative of
India.

L'amendement de l'Inde est bien plus impor
tant, quant au fond, que l'amendement commun;
il y aurait lieu d'inserer la substance de cet amen
dement de l'Inde dans le texte de la convention
plutot que dans le rapport de la Commission. Ii
propose de remplacer l'additif so-tmis par le re
presentant de l'Inde par un texte qui pourrait
etre le suivant: "sans prejudice de la competence
des tribunaux du pays dont les accuses sont des
ressortissants". Ce texte serait place au debut
de l'article.

As the resolution recommending the Interna
tional Law Commission to study the desirability
and possibility of establishing an international
criminal tribunal had been adopted, it was clear

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare que la Commission est
sur le point de prendre une decision qui est
absolument sans precedent. Merne les represen
tants qui ont subitement change d'attitude dans
cette question devraient reconnaitre qu'il est
impossible de mentionner dans le texte de la con
vention la competence d'un tribunal qui n'existe
pas encore. La Commission a deja examine toutes
les difficultes que comporte la creation d'une cour
criminelle internationale : elle a constate qu'il est
impossible, pour le moment, de prendre aucune
decision a ce sujet. Or voici que certaines delega
tions, qui. s'etaient d'abord opposees a ce que I'on
fit mention d'une cour criminelle internationale
dans le texte de la convention, ont change d'avis
et s'efforcent maintenant de contraindre la Com
mission a une decision prematuree a ce sujet,

L'orateur ne comprend pas pourquoi certains
representants insistent soudain sur la necessite
de mentionner la cour criminelle internationale,
alors qu'on a rejete de nombreuses propositions
precises, emanant en particulier de sa propre
delegation, et relatives au chatiment prompt et
efficace des personnes coupables de genocide.

Il estime qu'on n'a avance aUC'1l1 argument nou
veau qui puisse justifier l'insertion d'un nouvel
element dans l'article VI; aussi espere-t-il que ses
collegues ne se departiront pas de l'attitude qu'ils
ont adoptee precedernrnent et qu'ils voteront, avec
lui, contre I'arnendement commun.

M. KAECKENBEECK (Belgique) regrette qu'on
ait accuse d'inconsequence les delegations qui se
sont efforcees d'aboutir a un compromis accep
table au plus grand nombre possible d'Etats. L'atti
tude de sa delegation a toujours ete parfaiternent
claire. Lui-meme s'est oppose, au debut, a ce
qu'on mentionne une cour .:.·iminelle interna
tionale parce que le texte propose impliquait
l'obligation de reconnaitre par avance la juridic
tion d'un tribunal qui n'existe pas encore. Cepen
dant, sa delegation a toujours admis que ran
etudie la possibilite de creer une cour crimineIle
internationale. L'attitude de M. Kaeckenbeeck
n' est done pas le rnoins du monde illogique; il
a coopere avec les autres auteurs de l'amendement
commun clans un esprit de conciliation, puisque
le seul moyen d'obtenir des resultats, quand il
s'agit d'affaires internationales, est d'essayer
autant que possible d'aboutir a un compromis.

Comme la resolution invitant la Commission
du droit international a examiner s'il est sou
haitable et possible de creer une cour crimineIle
internationale a ete adoptee, il est clair que la

Mr. MOROZOV (Union of Soviet Socialist Re
publics) thought that the Committee was about
to take a completely unprecedented decision. Even
those representatives who had suddenly changed
their attitude on the question should recognize the
fact that it was impossible to include in the con
vention a reference to the jurisdiction of a
non-existent tribunal. The Committee had already
discussed all the difficulties involved in the estab
lishment of an international criminal tribunal, and
it had been agreed that it was impossible to take a
decision on the matter at that time. However,
some of the delegations which had originally op
posed the inclusion of a reference to an interna
tional criminal tribunal in the text of the
convention had changed their attitude and were
attempting to force the Committee to take a
premature decision on the matter.

He could not understand why some representa
tives should suddenly insist on reference to an
international criminal tribunal, when many of the
concrete proposals for the effective and speedy
punishment of the perpetrators of genocide, sub
mitted by his delegation among others, had been
rejected.

In his opinion, no new arguments had been
advanced to justify the inclusion of a new factor
in article VI; he hoped, therefore, that the repre
sentatives would remain consistent with their
earlier attitude and would vote with him against
the joint amendment.

-.~

Mr. KAECKENBEECK (Belgium) regretted that
the delegations should be blamed fur inconsistency,
since their main aim was to achieve a compromise
which would be acceptable to as many States as
possible. His delegation's attitude had always been
quite clear. He had opposed the original reference
to an international criminal tribunal because it
had been so worded as to imply acceptance, in
advance, of the jurisdiction of a tribunal which
was not yet in existence. His delegation, however,
had always agreed that the possibility of estab
lishing an international criminal tribunal should
be studied. His attitude was therefore not in the
least inconsistent, and he had co-operated with
the other authors of the joint amendment in a
spirit of conciliation, since the only method of
obtaining results in international affairs was to
try as far as possible to achieve a compromise.

679



that the majority of the Committee wished such
a tribunal to be established and the first steps had
been taken in that direction. It was therefore ad
visable to include a reference to such a tribunal
in the convention, in order to avoid the necessity
of revising it later on.

Mr. Kaeckenbeeck thought that the amendment
submitted by the representative of India was per
fectly justified as the existing text of the article
was ambiguous. The purpose of the article was to
impose on the State in the territory of which the
act was committed the obligation to bring the per
sons concerned to trial, but there was no intention
to exclude the possibility of trial by any other
competent tribunal. He agreed that something
should be done to make the purpose of the article
quite clear, but he felt that the text proposed by
the Indian delegation did not cover all possible
cases, as had been pointed out by the representa
tive of Sweden. He had therefore suggested that
the correct interpretation of the article should be
included in the Committee's report. If the repre
sentative of India did not agree to that suggestion,
some further attempt should be made to achieve
a compromise text.

Mr. LITAUER (Poland) did not think the con
vention should include a reference to an inter
national tribunal which was not yet in existence
and rrrrht never even be established. The inclu
sion of such a reference would oblige the con
tracting parties to assume an undertaking without
knowing its exact implications. If an international
tribunal were to be effective, its jurisdiction
would have to be compulsory and it would
then be based on principles contrary to those
which constituted the foundation of the Interna
tional Court of Justice.

Moreover, the provisions of article VI as
worded in the joint amendment might easily be
construed as an intervention in the domestic
affairs of a State.

In his opinion, it was obvious that every State
should reserve the right to try all crimes com
mitted in its territory. That fact was so self-evi
dent indeed that it hardly needed mention in the
convention. However," there might also be cases,
such as the one mentioned by the representative
of Sweden, in which a State might wish to try a
crime committed outside its territory, if that crime
concerned its own nationals. That point was very
important and should be taken into consideration.

He emphasized his delegation's opinion that the
introduction of the principle of an international
criminal tribunal into article VI might constitute
intervention in the domestic affairs of State; and
a violation of national sovereignty. He agreed that
conciliation and unanimity were highly desirable,
but those considerations should not be carried so
far as to sacrifice questions of principle.

He would therefore be obliged to vote against
the joint amendment.

Mr. MANINI Y Rfos (Uruguay) reminded the
Committee that the text it was considering was
a compromise. His delegation was among those
which considered that the establishment of an

majorite de la Commission desire qu'une telle
cour soit creee ; les premieres mesures a cet effet
ont ete prises Il serait done indique de men
tionner cette cour dans la convention, afin de ne
pas avoir a reviser celle-ci plus tard.

M. Kaeckenbeeck pense que l'amendement du
representant de 1'Inde est parfaitement justifie,
car le texte actuel de l'article est ambigu, Cet
article ... pour objet d'imposer a l'Etat sur le
territoire duquel l'acte a ete commis l'obligation
de traduire en jugement les accuses, mais il ne
tend nullement a exclure la possibilite de faire
juger ces personnes par quelque autre tribunal
competent. Le representant de la Belgique recon
nait qu'il est necessaire de rendre cet article
plus precis, mais il croit que le texte propose par
la delegation de 1'Inde ne prevoit pas tous les cas
qui pourraient eventuellement se presenter,
comme l'a souligne d'ailleurs le representant de la
Suede. C'est pourquoi M. Kaeckenbeeck a pro
pose qu'une interpretation exacte de l'article
figure dans le rapport de la Commission. Si le
representant de l'Inde n'accepte pas cette sugges
tion, il Iaudra s'efforcer de rediger un texte de
comprornis.

M. LITAUER (Pologne) ne pense pas que la
convention doive faire mention d'une cour inter
nationale qui n'existe pas encore et ne sera peut
etre jamais creee, Mentionner cette cour inter
nationale dans la convention signifierait que les
parties contractantes s'engagent a accepter une
obligation sans savoir exactement queUes en seront
les consequences. Pour qu'une cour interna
tionale joue effectivernent son role, il faudrait
qu'on fut oblige de reconnaitre sa juridietion;
cette cour s'appuierait done sur des principes
opposes a ceux sur lesquels s'appuie la Cour
internationale de Justice.

D'autre part, les dispositions de l'article VI,
telles qu'elles figurent dans le texte de l'amende
ment commun, pourraient facilement etre inter
pretees comme une ingerence dans les affaires
interieures des Etats.

De l'avis de M. Litauer, il est tout a fait evident
que chaque Etat doit se reserver le droit de juger
tous les crimes commis sur son territoire. La
chose est si evidente qu'il est a peine necessaire
d'en faire mention dans la convention. Cependant,
it est possible aussi qu'il y ait des cas, comme
celui qu'a cite le representant de la Suede, ou
un Etat desirerait juger un crime commis hors
de son territoire, si ce crime concerne ses propres
ressortissants. Ce point est tres important et il
convient d'en tenir compte.

La delegation polonaise estime - et M. Litauer
insiste sur ce point - que la mention d'une cour
criminelle internationale dans l'article VI pent
constituer une intervention dans les affaires inte
rieures d'un Etat et une violation de la souve
rainete nationale. Le representant de la Pologne
reconnait qu'il est hautement desirable d'aboutir
a une conciliation et a une unanimite, mais it ne
faut ~as. que cela amene a sacrifier des questions
de prlllclpe. .

M. Litauer se verra done oblige de voter contre
l'amendement commun.

M. MANINI y Rfos (Uruguay) rappelle a la
Commission qu'elle examine un texte de corn
promis. Sa. delegation juge essentiel, pour que la
convention soit reellement operante, de creer
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international criminal tribunal with compulsory
jurisdiction was essential if the convention were to
be really effective. He was, however, prepared to
accept the compromise text, which had at least
the advantage of mentioning an international tri
bunal, although the acceptance of its jurisdiction
was to be purely voluntary. He did not think any
State could justifiably refuse to accept such a pro
vision. In his opinion the convention would lack
its most vital provision if no reference were made
to an international criminal tribunal. He hoped
that the joint amendment would be accepted for
the time being and that an international tribunal
with compulsory jurisdiction would eventually be
established.

Mr. SPIROPOULOS (Greece), Rapporteur,
thought that the principle underlying the joint
amendment had been sufficiently discussed and
that the Committee should proceed to a vote on
the question.

He asked the Chairman to obtain the Com
mittee's approval of the suggestion that the in
terpretation of article VI implied in the Indian
amendment should be included in the report. He
would himself be very pleased to include that
interpretation in '(he report as it coincided with
the opinion he had expressed at the time when the
article had originally been under discussion; but
the question was a serious one and the Committee
would have to give its formal approval before he
could agree to include the matter in the report.

Mr. DIGNAM (Australia) felt that the text of
the addition to article VI, as submitted in the
joint amendment, was not quite clear. He asked
the United States representative whether the fol
lowing interpretation of that text was acceptable:
"or by an inrernational tribunal the jurisdiction
of which extends to or is accepted by the con
tracting parties concerned".

Mr. GROSS (United States of America) said
that the amendment as presented had been drafted
in French and translated into English. Although
it was slightly removed from the French text, he
would greatly prefer the Australian version, and
suggested that the Committee might accept that
version as the authentic text, from which the
French translation could be prepared later.

In reply to the observations of the Egyptian
representative, he wished to make it clear that
the United States delegation had not at any time
been opposed to international penal jurisdiction
in regard to genocide. The Egyptian representa
tive appeared to have misunderstood the United
States position on the point.

Replying to the remarks of the USSR repre
sentative, he pointed out that the entire matter
had been thoroughly considered and discussed, as
had been recognized by the Soviet Union repre
sentative himself: there was therefore no ques
tion of urging the Committee to make a decision
with undue haste. The USSR representative had
contended that the very thoroughness with which
the matter had been discussed and considered
constituted in. itself an argument against recon
sideration. He recalled that the result of the vote
originally taken by the Committee (98th meet
ing) 011 the question of international penal juris
diction in rq;:l.r<1. to genocide had been very close,
which served to show that the Committee had been
fairly evenly divided 11.i lts opinion on the question..

une cour criminelle internationale dont la juridic
tion soit obligatoirement reconnue. Cependant,
M. Manini y Rios est dispose a accepter le texte
de compromis, qui a au moins l'avantage de men
tionner une cour internationale, bien que chacun
ait latitude d'en reconnaitre ou non la juridic
tion. Il ne pense pas qu'aucun Etat puisse trouver
un motif de refuser une telle disposition. A 80n
avis, il y aurait une grave lacune dans la con
vention si elle ne faisait pas mention d'une cour
criminelle internationale, car ii s'agit la de la
disposition la plus importante. Le representant
de l'Uruguay espere que l'amendement commun
sera approuve pour le moment, en attendant la
creation d'un tribunal international, dont la juri
diction serait obligatoirement reconnue.

M. SPIROPOULOS (Grece), Rapporteur, pense
que le principe de l'amendemen: commun a ete
suffisamment discute et que la Commission de
vrait proceder au vote sur cette question.

I1 demande au President d'obtenir l'approba
tion de la Commission en vue d'inserer dans le
rapport l'interpretation de l'artic1e VI, telle qu'elle
est donnee dans l'amendement de l'Inde. I1 serait,
quant a lui, tres heureux de faire figurer cette
interpretation dans le rapport, etant donne qu'elle
correspond a l'opinion qu'il avait emise lors des
premieres discussions sur l'article. Mais la ques
tion est importante et it ne pourra inclure cette
interpretation dans le rapport sans l'approbation
formelle de la Commission.

M. DIGNAM (Australie) estime que le texte
que l'amendement commun propose d'ajouter a
l'artic1e VI manque de precision. I1 demande au
representant des Etats-Unis si le texte suivant lui
parait acceptable: "ou par un tribunal interna
tional dont la juridiction s'etend aux parties con
tractantes ou est acceptee par elles".

M. GROSS (Etats-Unis d'Amerique) declare que
l'amendement presente a ete redige en francais,
puis traduit en anglais. Bien qu'elle s'eloigne
legerement du texte francais, la version aus
tralienne lui parait preferable. I1 propose a la
Commission d'accepter la version australienne
comme texte faisant foi; la traduction en francais
pourra etre etablie ulterieurement.

En reponse 'aux observations du representant
de l'Egypte, il tient a preciser que la delegation
des Etats-Unis ne s'est a aucun moment opposee
a la creation d'une cour criminelle internationale
qui sera it competente en matiere de geaocide. Le
representant de l'Egypte semble s'etre mepris sur
l'attitude des Etats-Unis a cet egard.

Relevant les observations du representant de
l'URSS, il souligne que l'ensemble du probleme
a fait l'objet d'une etude et d'une discussion
approfondies: le representant de l'Union sovie
tique l'a reconnu lui-meme ; on ne saurait done
pretendre que I'on demande a la Commission de
prendre une decision avec une hate injustifiee. Le
representant de l'URSS Cl meme ' pretendu que
le soin avec lequeI la question a ete etudiee et
discutee s'oppose precisement ace qu'on l'examine
a nouveau, M. Gross rappelle que le premier vote
qui a eu lieu (98eme seance) sur la question de la
cour criminelle internationale competente en ma
tiere de genocide a ete obtenu de justesse, ce qui
prouve qu'il y a eu a la Commission deux ten
dances opposees, de force a peu pres egale.



On the other hand) the original vote (75th meet
ing) on the question of including political groups
within the scope of the draft convention had shown
that a clear majority of the Committee was in
favour of doing so. Nevertheless, in order to ob
tain the largest possible degree of acceptability)
the Committee had agreed (128th meeting) to
reconsider the question and had in fact reversed
the previous decision. No protest had been made
in that connexion by the Soviet Union representa
tive) and, although the USSR delegation had
originally strongly opposed the inclusion of po
litical groups within the scope of the draft con
vention, it had abstained from voting on the sec
ond occasion.

The United States delegation would vote for
the joint amendment, in the version suggested by
the Australian representative.

The Cr; HRMAN announced that discussion of
the item was closed.

Mr. PETREN (Sweden) withdrew the minor
drafting amendment he had suggested earlier in
the meeting. He supported the proposal that a
statement with regard to the Indian amendment
should be included in the Committee's report, and
felt that other exceptional cases should also be
made the subject of comment there.

Prince Wan WAITHAYAKON (Siam) stated, in
reply to the USSR representative's remarks re-

,garding consistency, that he had opposed the
original text-of the article, because it would have
committed his Government to accepting the juris
diction of a court which was not yet in existence
and the statute of which had not been decided.
The joint amendment, on the other hand, would
give an opportunity to have full information in
advance regarding the proposed court's powers.
There was, therefore, no inconsistency in his
change of view, and his delegation would support
the' joint amendment.

Mr. KAECKENBEECK (Belgium) drew attention
to the fact that the Australian version of the joint
amendment was not a translation of the French
text; it was the original version of the amend
ment: He therefore felt that the French text should
be considered to be the authentic version, and it
might be possible later to have a better English
translation of it.

Mr. DEMESMIN (Haiti) stated that his delega
tion had always favoured the idea of having an
international penal tribunal, and therefore wel
comed the reversal of the Committee's decision on
the point. The original objections to such a tri
bunal had been based on the grounds that it might
infringe the sovereign rights of States. Those
objections were no longer valid, as the joint
amendment provided for the voluntary accept
ance of certain restrictions of those sovereign
rights.

He could not agree with the Venezuelan repre
sentative's statement that the acceptance of the
joint amendment might give rise to serious fric
tim between States and thus prove a danger to
international peace. He was of opinion that the
necessity of taking action under the provisions
of the article would arise only if serious friction
already existed. It was true that previously there
had been no international laws whereby the crime

D'autre part, le vote qui a eu lieu initialement
(75emeseance) sur la question de l'application aux
groupes politiques du projet de convention a
montre qu'au sein de la Commission, une majorite
tres nette est en faveur de cette solution. Toute
fois, pour rendre cette solution acceptable dans
la plus large mesure possible, la Commission a
decide (128eme seance) d'examiner a nouveau la
question et, en fait, a renverse sa decision ante
rieure. Ce revirement n'a souleve, de la part du
representant de l'Union sovietique, aucune pro
testation, et bien que la delegation de I'URSS ait
refuse au debut d'etendre aux groupes politiques
l'application de cette convention, elle s'est, la
deuxierne fois, abstenue de prendre part au vote.

La delegation des Etats-Unis votera pour le
texte australien de l'amendement commun.

Le PRESIDENT annonce la cloture du debat sur
ce point.

M. PETREN (Suede) retire l'amendement re
dactionnel qu'il a propose au debut de la seance.
It appuie la proposition tendant a inserer dans le
rapport de la Commission une declaration con
cernant l'amendement de l'Inde et estime que 1'0n
devrait, dans ce rapport, faire etat egalement
d'autres cas exceptionnels.

Le prince Wan WAITHAYAKON (Siam) releve
le reproche d'inconsequence adresse par le repre
sant de I'URSS acertaines delegations. It declare
que, s'il s'est oppose a l'adoption du texte initial
de l'article, c'est parce que ce texte aurait engage
son Gouvernement a reconnaitre la competence
d'un tribunal qui n'existe pas encore et dont le
statut n'a pas ete defini. Par contre, l'amendement
commun offre la garantie que les Etats dis
poseront a l'avance de toutes les precisions neces
saires en ce qui concerne les attributions du
tribunal dont on envisage la creation. Son revire
ment n'implique done aucune inconsequence de sa
part, et sa delegation appuie l'amendement
commun.

M. KAECKENBEECK (Belgique) fait observer
que le texte anglais propose par l'Australie ne
constitue pas une traduction du texte original
de l'amendement commun propose en francais.
On doit prendre pour base le texte francais
propose, quitte a ameliorer la traduction en
anglais.

M. DEMESMIN (Haiti) declare que sa dele
gation a toujours preconise la creation d'une cour
criminelle internationale; il voit done avec sympa
thie le revirement d'opinion de la Commission
sur ce point. On avait objecte a la souverainete
des Etats. Cette objection a perdu sa valeur, car
l'amendement commun prevoit l'acceptation volon
taire par les Etats de certaines limitations a leur
souverainete.

Le representant du Venezuela estime que
l'adoption .de l'amendement commun pourrait
susciter de graves tensions entre Etats et mettre
ainsi en danger la paix internationale. M. Demes
min ne partage pas cette rnaniere de voir: c'est
seulement lorsqu'il existera une grave tension que
1'0n fera jouer les dispositions de cet article. It
est exact qu'il n'y a pas, jusqu'a present, de
legislation internationale a laquelle on puisse se



of genocide might be judged, but the setting up
of the Niirnberg Tribunal had established a prece
dent in that respect, and yet objections were being
raised to the establishment of an international
penal court. It was generally recognized that with
out penal sanctions against genocide, the draft
convention would be utterly useless. It was there
fore obvious that a new internations _ judicial
organ was needed.

He criticized the suggestion that a statement of
the Indian amendment should be included in the
Committee's report and :.10 further action taken
upon it. It should be treated in a similar manner
to all other amendments: it should be discussed
and then voted upon.

Mr. RAAFAT (Egypt) apologized to the United
States representative for the ambiguity of his pre
vious statement: it was well known that the
United States delegation was not opposed to in
ternational penal jurisdiction in regard to geno
cide.

Mr. LITAUER (Poland) citing rule 109 of the
rules of procedure, requested the immediate ad
journment of the meeting in order that the Com
mittee might be provided with a written text of
the joint amendment before voting upon it.

The motion for adjournment tuas rejected by
23 votes to 11 with 6 abstentions.

Mr. CHAUMONT (France) concurred in the
view expressed by the Belgian representative: he
could accept only the French text as authentic,
and hoped it might be found possible to improve
the English version of it.

The CHAIRMAN ruled that the vote would be
taken on the text which had been submitted at
the opening of the meeting: it might be possible
later to improve the English version. No amend
ments could be accepted after the close of the
debate. .

. Mr. LITAUER (Poland) quoted the first part of
rule 109 of the rules of procedure, by virtue of
which he challenged the right of the Committee
to vote upon the joint amendment, as it had not
been submitted in writing on the previous day.

The CHAIRMAN pointed out that, by virtue of
the second part of rule 109, he was acting within
his powers in putting the joint amendment to the
vote.

Mr. SUNDARAM (India) was accorded permis
sion by the Chairman to make a short statement
in connexion with suggestions which had been
made regarding the Indian amendment.

The purpose of his amendment was to safe
guard the right of a State to prosecute its own
nationals in cases where crimes were committed
outside the State and the criminal afterwards
returned to it.

He fully concurred in the interpretation given
to the amendment by the Rapporteur and would
be prepared to withdraw it, if the Rapporteur were
instructed to include a statement of his interpreta
tion in the Committee's report. Nevertheless, he
felt it would have been preferable to embody such
a safeguard in article VI itself, by the simple

referer pour juger le crime de genocide, mais la
creation du Tribunal de Nuremberg constitue un
precedent en ce domaine; cependant, on eU~ve
aujourd'hui des objections a. la creation d'une
cour criminelle internationale. On reconnait d'une
maniere generale que, faute de sanctions penales,
le projet de convention sur le genocide sera sans
portee pratique. La creation d'un nouvel organe
judiciaire international s'impose done de toute
necessite.

On a propose de mentionner dans le rapport
de la Commission l'amendement de l'Inde et de
ne prendre aucune autre decision. M. Demesmin
critique cette proposition; il estime que l'amende
ment de l'Inde devrait etre traite comme tous les
autres amendements et, par consequent, etre dis
cute et mis aux voix.

M. RAAFAT (Egypte) exprime au representant
des Etats-U nis ses regrets pour les termes
ambigus de sa declaration precedente ; il est bien
connu que la delegation des Etats-Unis n'est pas
opposee a. l'institution d'une cour criminelle inter
nationale qui serait competente en matiere de
genocide.

M. LITAUER (Pologne), citant I'article 109 du
reglement interieur, demande l'ajournement im
mediat de la seance pour permettre a. la Commis
sion de disposer du texte ecrit de l'amendement
commun avant de proceder au vote.

Par 23 voir contre 11, avec 6 abstentions, la
motion d'ajournement est rejetee.

M. CHAUMONT (France) s'associe aux vues
exprimees par le representant de la Belgique:
le seul texte qui, a. ses yeux, fasse foi est le texte
francais ; il espere qu'on pourra en ameliorer la
traduction anglaise.

Le PRESIDENT decide que le vote portera sur le
texte qui a ete soumis a. l'ouverture de la seance:
peut-etre pourra-t-on, ulterieurement, en ame
liorer la traduction anglaise. I1 n'acceptera pas
d'amendement apres la cloture du debat,

M. LITAUER (Pologne), invoquant la premiere
partie de l'article 109 du reglement interieur, con
teste a. la Commission le droit de voter sur l'amen
dement commun, celui-ci n'ayant pas ete presente
par ecrit la veille.

Le PRESIDENT fait observer que la seconde
phrase de l'article 109 l'autorise, sans exceder
ses pouvoirs, a mettre aux voix l'amendement
commun.

M. SUNDARAM (Inde), avec l'autorisation du
President, fait une courte declaration sur les
propositions qui ont ete faites au sujet de l'amen
dement de l'Inde,

L'amendement de l'Inde tend a proteger les
droits extra-territoriaux qu'un Etat possede a.
l'egard de ses ressortissants dans le cas ou ceux-ci
auraient commis des crimes en dehors du terri
toire national, puis seraient revenus dans ce
territoire.

I1 fait sienne l'interpretation que le Rapporteur
a donnee de l'amendement. I1 est dispose a. retirer
son amendement si cette interpretation figure dans
le rapport de la Commission. Mais i1 serait, a. ses
yeux, preferable d'inserer une clause de sauve
garde dans l'article VI lui-meme ; i1 suffirait pour

I cela de le faire preceder des mots: "Sans pre-
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insertion at the beginning of the article, of the
phrase: "Without prejudice to the extra-territorial
rights of States over their nationals". He would,
however, submit to the Chairman's ruling that no
further amendments could be accepted.

The CHAIRMAN noted that only the interpreta
tion given by the Committee as a whole to the
Indian amendment could be inserted in the
report.

Mr. Moaozov (Union of Soviet Socialist Re
publics) pointed out that the first part of the joint
text for article VI was exactly the same as that
already adopted by the Committee. He therefore
suggested that separate votes might be taken on
the proposed addition to that text and on the
article as a whole.

It 'was so agreed.

Mr. LITAUER (Poland) requested that the vote
on the proposed addition to article VI should be
taken by roll-call.

The CHAIRMAN put to the vote the joint
amendment of the United States, France and
Belgium.

The vote was taken by "all-call.
Australia, having been drawn by lot by the

Chairman, voted first.
In favollr: Australia, Belgium, Bolivia, Brazil,

Burma, Canada, China, Colombia, Cuba, Den
mark, Ecuador, Egypt, France, Greece, Haiti,
Honduras, Iran, Mexico, Netherlands, New Zea
land, Norway, Pakistan, Philippines, Siam, Swe
den, Syria, United States of America, Uruguay,
Afghanistan.
. Against: Byelorussian Soviet Socialist Repub
lic, Czechoslovakia, Dominican Republic, India,
Poland, Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, Yugoslavia,
Argentina.

Abstaining: Peru, Union of South Africa,
United Kingdom, Venezuela, Yemen.

The mnendmen» was adopted by 29 votes to 9,
with 5 abstentions.

The CHAIRMAN put to the vote article VI, as
amended.

Article VI, as amended, was adopted by 27
votes to 5, with 8 abstentions.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) explained that he had voted against the
joint amendment, because it was not compatible
with the Constitution of his country.

In reply to several observations, the CHAIRMAN
stated that the question of inserting a statement
in the report regarding the Indian amendment
would be considered at the following meeting.

Mr. AMADO (Brazil) stated that his delegation
supported the principle expressed in the Indian
amendment and. would be glad to see a statement
regarding it embodied in the Committee's report.

The meeting rose at 6 p.m.

HUNDRED AND THIRTY·FffiST
MEETING

Held at the Palais de Chaillo't, Paris,
on Wednesday, 1 December 1948, at 11 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

judice des droits extra-territoriaux que les Etats
exercent sur leurs ressortissants", Toutefois, il
accepte la decision du President selon laquelle i1
n'est plus possible de presenter d'amendement
nouveau.

Le PRESIDENT fait observer que seule l'inter
pretation de l'amendement de l'Inde donnee par
l'ensemble de la Commission pourra figurer au
rapport.

M. MOROZOV (Union des Republiques socia
listes sovietiques) souligne que le texte commun
propose pour l'article VI est, dans sa premiere
partie, en taus points identique a celui qu'a deja
adopte la Commission. 11 propose dance de voter
par division d'abord sur l'adjonction proposee,
puis sur l'article lui-meme,

II en est ainsi decide.

M. LITAUER (Pologne) demande que le texte
que ran propose d'ajouter a l'article VI fasse
l'objet d'un vote par appel nominal.

Le PRESIDENT met aux voix l'amendement
commun des delegations des Etats-Unis, de la
France et de la Belgique.

II est procede au vote par appel nominal.
L'appel commence par l'Austraiie, doni le nom

est tire ate sort par le President.
Votent pour: Australie, Belgique, Bolivie, Bre

sil, Birmanie, Canada, Chine, Colombie, Cuba,
Danemark, Equateur, Egypte, France, Grece,
Haiti, Honduras, Iran, Mexique, Pays-Bas, Nou
velle-Zelande, Norvege, Pakistan, Philippines,
Siam, Suede, Syrie, Etats-Unis d'Amerique,
Uruguay, Afghanistan.

Votent centre: Republique socialiste sovie
tique de Bielorussie, Tchecoslovaquie, Republique
Dominicaine, Inde, Pologne, Republique socia
liste sovietique d'Ukraine, Union des Republiques
socialistes sovietiques, Yougoslavie, Argentine.

S'cbstiennent: Perou, Union Sud-Africaine,
Royaume-Uni, Venezuela, Yemen.

Par 29 uoi» contre 9, auec 5 abstentions,
l'amendement est adopt«.

Le PRESIDENT met aux voix l'article VI ainsi
amende.

Par 27 uot« centre 5, auec 8 abstentions,
l'orticle VI amende est adopte.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) precise que, s'il a vote contre l'amende
ment commun, c'est parce que celui-ci n'est pas
compatible avec la Constitution de son pays.

En reponse a plusieurs observations, le PRE
SIDENT declare que la Commission examinera, 101"13

de sa prochaine seance, la question de l'insertion
dans le rapport d'une declaration relative a
l'amendement de l'Inde.

M. AMADO (Bresil) declare que sa delegation
approuve les principes dont s'inspire l'amende
ment de l'Inde et qu'elle verra avec faveur l'in
sertion, dans le rapport de la Commission, d'une
declaration relative a cet amendement.

La seance est levee a 18 heures,

CENT TRENTE ET UNIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi Ler decembre1948,all heures.

President: M. R. J. ALFARO (Panama).



84. Continuation of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A./633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

INTERPRETATION OF ARTICLE VI

The CHAIRMAN recalled that at the Commit
tee's 130th meeting the Indian delegation had
agreed to withdraw that part of its amendment
[AjC.6j299] which called for the addition of a
paragraph to Article VI of the draft convention,
on condition that it was stated in the Committee's
report that none of the provisions of article VI
affected the right of any State to bring any of its
nationals to trial before its own courts for acts
committed outside its territory. The Committee
must, of course, take a decision on that point.

There being no objection, the Chairman ruled
that the report should contain the required state
ment.

Mr. DIGNAM (Australia) pointed out that on
another occasion the Committee had refused to
allow him to insert in the report the interpretation
of an article already adopted, as it had felt that
such action would be dangerous.

The CHAIRMAN considered that the cases were
not similar. It was no longer a matter of inter
preting an article, but of noting that an amend
ment had been withdrawn because the author's
purpose in submitting that amendment had been
met by the provisions of the article.

Mr. PETREN (Sweden) recalled that he had
also asked [AjC.6j313] that mention should be
made in the report that article VI did not limit
the jurisdiction of a State on the territory of
which the authors of a crime committed in an
other country were arrested, if the victims were
nationals of that State.
. The Indian delegation had wished to draw at

tention to the fact that the jurisdiction of the
courts of a State in respect of crimes committed
by nationals of that State must not be limited; the
Swedish delegation wished that the jurisdiction of
a State in respect of crimes committed against its
nationals should also be explicitly safeguarded.

The Swedish delegation would not submit any
proposal if the report contained only a general
statement to the effect that the sole purpose of
the provisions of article VI was to ensure that
States on the territory of which the act had been
committed should punish the criminal. But if
the report specified that article VI did not rule
out the jurisdiction of the State over its nationals
when they committed the crime outside its terri
tory, the conclusion might be reached that that
was an exception and the only one to the rule that
the State on the territory of which the crime was
committed had exclusive jurisdiction. In that case
the Swedish Government would certainly find
great difficulty in accepting the convention, which
would compel it to renounce an essential principle
of its national criminal law. It was for that reason
that Mr. Petren asked the Committee to consider
his proposal that the report should contain a state
ment regarding the case in point.
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84. Suite de l'examen du projet de con
vention sur le genocide [E/794] :
rapport duConseil economi.que et
social [A./633]

TEXTE SOUMIS PAR LE COMITE DE REDACTION

INTERPRETATION DE L'ARTICLE VI

Le PRESIDENT rappelle qu'au cours de la 130eme

seance de la Commission, la delegation de l'Inde
a consenti a retirer le paragraphe 2 de son amen
dement [AjC.6/299] tendant a ajouter un para
graphe a l'article VI du projet de convention, a
condition qu'il soit mentionne dans le rapport de
la Commission qu'aucune des dispositions de l'ar
ticle VI n'affecte le droit que possede tout Etat
de traduire devant ses propres tribunaux l'un
quelconque de ses ressortissants en raison d'actes
commis hors de son territoire. La Commission,
comme it a ete prevu, doit se prononcer sur ce
point.

E1t l'obsence de toute opposition, le President
decide !'insertion d'une telle mention (tu rapport.

M. DIGNAM (Australie) fait observer que la
Commission lui a refuse, en une autre circon
stance, d'inscrire au rapport l'interpretation d'un
article deja vote, estimant que cette methode
serait dangereuse.

Le PRESIDENT considere que le cas n'est pas
le meme, I1 ne s'agit plus id d'interpreter un ar
ticle, mais de constater qu'un amendement a ete
retire parce que le but auquel visait son auteur
est deja atteint par les dispositions rneme de cet
article.

M. PETREN (Suede) rappelle qu'il a, lui aussi,
demande l'insertion dans le rapport d'une men
tion [AjC.6/313] indiquant que l'article VI
n'exclut pas la competence de l'Etat sur le terri
toire duquel les auteurs du crime commis dans un
autre pays sont apprehendes, si leurs victimes sont
des ressortissants de cet Etat.

Puisque la delegation de l'Inde a voulu attirer
l'attention sur la necessite de ne pas exclure la
competence des tribunaux d'un Etat lorsque le
crime a ete commis par des nationaux de cet Etat,
la delegation de la Suede voudrait que soit de
meme expressement reservee la competence de
l'Etat a l'egard des crimes commis contre ses
ressortissants.

Si le rapport ne devait contenir qu'une remar
que d'ordre general, indiquant que les dispositions
de l'article VI ont pour unique effet de creer pour
l'Etat sur le territoire duquel l'acte a ete commis
l'obligation de punir le criminel, la delegation
suedoise n'aurait aucune proposition a formuler.
Mais si le rapport precise que l'article VI n'exclut
pas la competence de l'Etat a l'egard de ses res
sortissants lorsqu'ils ont commis le crime hors de
son territoire, on pourrait en conclure que c'est
la une exception et la seule a la regle de la com
petence exclusive de l'Etat sur le territoire duquel
le crime a ete commis. Dans ce cas, le Gouverne
ment suedois eprouverait certainement de grandes
difficultes a accepter une convention qui l'oblige
rait a renoncer a un principe essentiel de son
droit penal interne. C'est pourquoi M. Petren de
mande que sa proposition d'inserer dans le rap
port une declaration visant l'hypothese envisagee
soit prise en consideration par la Commission.
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Mr. GUERREIRO (Brazil) observed that at the
time the Indian amendment was discussed (130th
meeting) it had been judged superfluous, as article
VI imposed a minimum obligation on the State
to punish a crime committed on its territory, but
by no means prevented it from punishing a crime
committed outside its territory if its national legis
lation permitted it to do so. Since the Committee
had agreed to mention in the report the case
raised by the Indian delegation, it should likewise
acquiesce in the request of the Swedish repre
sentative. Mr. Guerreiro the more readily sup
ported that request because Brazilian criminal
law provided in certain circumstances for the com
petence of national courts in respect of crimes
committed abroad and by aliens against Brazilian
nationals. Express mention of that competence in
the report would dispel any doubt at the time of
the ratification of the convention by the Brazilian
Parliament.

Mr. KAECKENBEECK (Belgium) agreed that
article VI, which had given rise to lengthy dis
cussion, satisfied hardly anyone, as it dealt with
the question of jurisdiction which was always so
difficult to settle. But it was for that very reason
that it should not be amended further, even in
directly, by means of interpretations inserted in
the report. If it were true that the interpretation
suggested by the Indian delegation was warranted,
any other interpretation which widened the scope
of that article might be dangerous, because it
would thus be possible, by extension, to revert
to the principle of universal punishment which the
Committee had categorically rejected (looth
meeting).

Mr. Moaozov (Union of Soviet Socialist Re
publics) asked that the Swedish proposal should
be circulated to delegations in writing before any
decision was taken.

Mr. AUGENTHALER (Czechoslovakia) drew the
Swedish delegation's attention to the dangers in
herent in its proposal. In the event that a new
Germany became a party to the convention, it
would be able to claim the right to try those who
committed genocide outside its territory, on the
basis of the interpretation contained in the Swedish
proposal or in the Indian proposal.

Mr. SUNDARAM (India) explained that he had
wished merely to confirm the established right
of every State to try its own nationals arrested
on its territory for crimes committed abroad, and
he recalled that no principle of international law
allowed a State to be required to extradite its own
nationals. It seemed, then, that the Czechoslovak
representative's example did not apply to the case
envisaged by ,the Indian delegation.

The CHAIRMAN ruled that the discussion of the
Swedish proposal should be suspended until the
Committee had received the written text.

In reply to a question by Mr. MAKTos (United
States of America) Mr. KERNo (Assistant Sec
retary-General in charge of the Legal Depart
ment) informed the Committee that it was not
yet possible to know whether the convention on
genocide could be signed in Paris; it depended on
the date at which the draft was approved by the
General Assembly. It might be that there would

M. GUERREIRO (Bresil) fait remarquer que, lors
de la discussion sur l'amendement de l'Inde
(130~me seance), on a fait ressortir son inutilite,
du fait que 1'article VI cree pour l'Etat une obli
gation minimum consistant a reprimer le crime
commis sur son territoire, mais ne l'empeene
nullement de punir le crime commis hors de son
territoire, si sa legislation interne le lui permet.
Du moment que la Commission a accepte de faire
mention dans le rapport du cas souleve par la dele
gation de l'Inde, eUe devrait egalement faire droit
a la demande du representant de la Suede.
M. Guerreiro appuie d'autant plus volontiers cette
demande que la loi penale bresilienne prevoit,
dans certaines circonstances, la competence des
tribunaux nationaux a l'egard des crimes commis
a l'etranger et 1?ar des etrangers contre des res
sortissants bresiliens, et que l'insertion dans le
rapport d'une mention expresse visant cette com
petence dissiperait toute incertitude lors de la
ratification de la convention par le Parlement
bresilien,

M. KAECKENBEECK (Belgique) reconnait que
1'artic1e VI, qui a donne lieu a de longues discus
sions, ne satisfait presque personne, car il traite
de cette question de competence toujours si diffi
cile a trancher. Mais c'est precisement pour cela
qu'il ne doit plus etre remanie, rneme indirecte
ment, sous forme d'interpretations inserees au
rapport. En effet, s'il est vrai que l'interpretation
proposee par la delegation de l'Inde est justifiee,
toute autre interpretation elargissant davantage
la portee de cet article pourrait etre dangereuse,
car on pourrait revenir ainsi, par voie d'exten
sion, au principe de la repression universelle que
la Commission a expressement rejete (lWme
seance).

M. Monozov (Union des Republiques socia
listes sovietiques) demande que la proposition de
la Suede soit redigee par ecrit et distribuee aux
delegations avant toute decision.

M. AUGENTHALER (Tchecoslovaquie) attire
1'attention de la delegation suedoise sur le danger
de sa proposition qui, ajoutee a celle de l'Inde,
dans l'hypothese ou une nouveUe Allemagne serait
partie a la convention, permettrait a celle-ci de
pretendre juger elle-meme les coupables de geno
cide commis hors de son territoire, en invoquant
l'une ou l'autre de ces interpretations.

M. SUNDARAM (Inde) precise qu'il a simple
ment voulu faire confirmer le droit actuellement
existant pour tout Etat de juger ses propres
ressortissants apprehendes chez lui pour des
crimes commis a l'etranger, et il rappeUe qu'aucun
principe de droit international ne permet d'exiger
d'un Etat l'extradition de ses nationaux. I1 semble
done que I'hypothese du representant de la Tche
coslovaquie ne s'applique pas au cas envisage par
la delegation de l'Inde.

Le PRESIDENT decide de suspendre le debat sur
la proposition suedoise jusqu'a ce que la Commis
sion soit en possession de son texte ecrit.

En reponse a une question de M. MAKTOS
(Etats-Unis d'Amerique), M. KERNO (Secretaire
general adjoint charge du Departement juri
dique) informe la Commission qu'il n'est pas
encore possible de savoir si la convention sur le
genocide pourra etre signee a Paris: cela depend
de la date a laquelle le projet sera approuve par
l'Assemblee generale. I1 se peut que le temps
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not be enough time to make the necessary
arrangements for signature and that it would take
place at Lake Success.

ARTICLE IX

The CHAIRMAN asked the Committee to con
sider the text of article IX of the draft prepared
by the Drafting Committee and the amendments
to that article, one proposed by the Indian dele
gation [A/C.6/299J and the other proposed
jointly by the delegations of Belgium, the United
Kingdom and the United States [A/C.6/305].

Mr. SUNDARAM (India) felt that if the Com
mittee had to decide on the advisability of a re
consideration of article IX before discussing the
amendments, a motion to that effect could be
moved as well by the authors of the joint amend
ment as by the Indian delegation.

Mr. KAECKENBEECK (Belgium) thought, on
the contrary, that it was for the Indian representa
tive alone to ask for a reconsideration of article
IX, as his amendment was an amendment of sub
stance to the text adopted at the first reading
(lOSth meeting). The joint amendment of Bel
gium, the United Kingdom and the United
States was only an alternative drafting of that
article; it was the result of a last minute com
promise and its object was the deletion of the word
"responsibility", which appeared ambiguous to
certain delegations. If the Committee preferred
the second text to that of the drafting committee,
it was free to adopt it without deciding to recon
sider the article. The Belgian delegation, for its
part, would accept either the original text or the
alternative.

Mr. Kaeckenbeeck pointed out an error in the
English translation of the alternative text; the
word "implementation" should be replaced by the
word "fulfilment" which agreed with the French
word execution in the original text.

Mr. TARAZI (Syria) considered that, in any
case, the Indian amendment referred to the sub
stance of the question and that. the Committee
should first decide whether it would reconsider
the article. He therefore submitted a motion to
that effect.

The CHAIRMAN pointed out that, in accord
ance with article 112 of the rules of procedure,
that proposal had priority and only two speakers
opposing it could speak.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) recalled that his delegation had not voted
for article IX as a whole because it could not
accept certain parts of it (lOSth meeting). He
was, however, of the opinion that an article should
be reconsidered only if it were to be substantially
improved. That was not the case, however, in so
far as the Indian amendment and the joint amend
ment of Belgium, the United Kingdom and the
United States were concerned.

Although the latter amendment was merely" a
drafting amendment submitted for the sole pur
pose of satisfying certain delegations, the USSR
representative considered that the Committee
would be creating a dangerous precedent in adopt
ing it, as that would be tantamount to regarding
the Drafting Committee's text as a provisional

manque pour prendre les dispositions necessaires
en vue de la signature et que celle-ci ait lieu
pIutot aLake Success.

ARTICLE IX

Le PRESIDENT invite la Commission aexaminer
le texte de l'article IX du projet du Comite de re
daction et les amendements a cet article proposes
l'un par la delegation de l'Inde [A/C.6/299] et
l'autre, conjointement, par les delegations de la
Belgique, du Royaume-Uni et des Etats-Unis
d'Amerique [A/C.6i305] .

M. SUNDARAM (Inde) estime que si, avant de
discuter les amendements, la Commission doit se
prononcer d'abord sur l'opportunite d'un nouvel
examen de l'article IX, la motion it cet effet peut
etre presentee aussi bien par les auteurs de
l'amendement commun que par la delegation de
l'Inde.

M. KAECKENBEECK (Belgique) pense, au con
traire, qu'il appartient au representant de l'Inde
seul de demander un nouvel examen de l'article
IX, car son amendement constitue une modifica
tion de fond du texte adopte en premiere lecture
(loseme seance). D'autre part, l'amendement corn
mun de la Belgique, du Royaume-Uni et des
Etats-Unis ne contient qu'une variante de cet
article, resultat d'un compromis realise au dernier
moment, et ayant pour objet d'eliminer le mot
"responsabilite" qui parait ambigu it certaines
delegations. Si la Commission prefere le deuxieme
texte it celui du Comite de redaction, il lui est
loisible de l'adopter, sans qu'elle ait it decider un
nouvel examen de l'article. Quant it la delegation
belge, elle acceptera aussi bien le texte original
que la variante.

M. Kaeckenbeeck fait remarquer que la traduc
tion anglaise de la variante contient une erreur
et qu'au mot implementation doit etre substitue le
mot fulfilment, qui correspondait, dans le texte
original, au terme francais "execution".

M. TARAZI (Syrie) considere que, de toute
facon, l'amendement de l'Inde conceme le fond
et que la Commission doit decider d'abord si elle
procedera it un nouvel examen de l'article. Il
presente done une motion dans ce sens.

Le PRESIDENT fait remarquer que, par appli
cation de l'article 112 du reglement interieur, cette
motion a la priorite et que seuls deux orateurs
s'opposant a la motion peuvent prendre la parole.

M. MOROZOV (Union des Republiques socia
listes sovietiques) rappelle que sa delegation n'a
pas vote en faveur de l'ensemble de l'article IX,
parce que certaines de ses parties ne lui ant pas
pam acceptables (lOseme seance). Toutefois, il est
d'avis qu'un article ne doit etre examine it nou
veau que si 1'0n doit y apporter des ameliorations
substantielles. Or, ce n'est le cas, ni de l'amen
dement de l'Inde, ni de l'amendement commun de
la Belgique, du Royaume-Uni et des Etats-Unis
al'egard de l'article IX.

En ce qui concerne ce dernier amendement,
quand bien meme il ne serait qu'un amendement
redactionnel uniquement destine a satisfaire cer
taines delegations, le representant de l'URSS
considere que la Commission creerait un prece
dent oangereux en l'adoptant, car cela equivau
drait a considerer le projet du Comite de redac-
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draft which could be amended according to the
taste of various delegations.

In Mr. Morozov's opinion the joint amendment
was not confined to a drafting change, but might
involve a real modification of the substance of the
article, and it was for that reason that it had been
rejected by the Drafting Committee. At all events,
the change which the authors of the amendment
proposed did not warrant a reconsideration of the
article by the Committee.

Mr. RAAFAT (Egypt) recalled that the text of
article IX had already been discussed at length.
The Committee had adopted that text only after
an agreement had been reached between the Bel
gian and United Kingdom delegations. The Egyp
tian representative was thus surprised to see the
same delegations submit a new text which ap
preciably altered the original text for which the
Belgian representative had himself expressed his
preference.

Mr. Raafat emphasized, moreover, that if the
joint amendment of Belgium, the United Kingdom
and the United States were adopted, it might
have unfortunate results. The Committee had
decided (lOSth meeting) that disputes regarding
a State's responsibility should be referred to the
International Court of Justice. According to that
amendment, only those disputes which related to
acts and not to the question of principle itself
would be submitted to the Court.

The representative of Egypt was therefore op
posed to any reconsideration of article IX. If the
Committee nevertheless decided on such recon
sideration, he would vote against the joint amend
ment of Belgium, the United Kingdom and the
United States.

Mr. MAKTOS (United States of America),
speaking on a point of order, said that in any
case, as the Indian amendment concerned the sub
stance of the question, it entailed reconsideration
of article IX. He proposed that the Committee
should close its discussion on the joint amend
ment, decide whether or not the amendment made
a reconsideration of article IX necessary and,
finally, vote on the question as to whether or not
to reconsider the article.

As the CHAIRMAN expressed a wish to put the
question to the vote, Mr. MOROZOV (Union of
Soviet Socialist Republics) pointed out that, in
order to vote on the motion for reconsideration of
article IX, the Committee must know whether,
by rejecting the motion, it would thereby be re
fusing to consider the joint amendment. That
seemed obvious to him because, in his opinion,
the amendment concerned the substance of the
question. It would in any case be necessary to
decide at the outset whether the amendment was
substantive or not. Whatever the Chairman's rul
ing on that point, a member of the Committee
would be entitled to appeal against it and the
Committee would thus decide first on the nature
of the amendment. After that it could vote on the
Syrian representative's motion.

Mr. KAECKENBEECK (Belgium) shared the
USSR representative's view. He pointed out
that - failing a decision on the preliminary ques
tion - he would not know whether, by voting
against reconsideration of article IX, he would
not thereby be voting against the joint amendment

tion comme un texte provisoire qui peut etre
modifie au gre des preferences de telle ou telle
delegation.

De l'avis de M. Morozov, cet amendement
commun ne se borne pas a changer la redaction,
mais entrainerait une veritable modification de
fond de l'article et c'est pour cette raison qu'il
a ete rejete par le Comite de redaction. Quoi
qu'il en soit, la modification que les auteurs de
l'amendement proposent ne justifie pas un nouvel
examen de l'article par la Commission.

M. RAAFAT (Egypte) rappelle que le texte de
l'article IX a deja fait l'objet d'une discussion
fort longue. La Commission n'a adopte ce texte
qu'apres un accord intervenu entre les delega
tions de la Belgique et du Royaume-Uni. Aussi
le representant de l'Egypte s'etonne-t-il de voir
ces rnemes delegations presenter un nouveau texte
qui modifie sensiblement le texte original, pour
lequel le representant de la Belgique, lui-meme,
a marque sa preference.

Par ailleurs M. Raafat souligne que l'amende
ment commun de la Belgique, du Royaume-Uni et
des Etats-Unis pourrait, s'il etait adopte, avoir
des consequences facheuses. En effet, la Commis
sion a decide (lOSeme seance) que les differends
portant sur la responsabilite de l'Etat seraient
soumis a la Cour internationale de Justice.
D'apres cet amendement, seuls seraient soumis
a la Cour des litiges portant sur des faits, et non
la question de principe elle-meme.

Le representant de l'Egypte se prononce done
contre tout nouvel examen de l'article IX. Si,
neanmoins, la Commission decide d'y proceder,
M. Raafat se prononcera contre l'amendement
commun de la Belgique, du Royaume-Uni et des
Etats-Unis. .

M. MAKTOS (Etats-Unis d'Amerique), soule
vant une motion d'ordre, declare qu'en tout etat
de cause, l'amendement de l'Inde, portant sur le
fond, implique un nouvel examen de l'article IX.
En ce qui concerne l'amendement cornmun,
M. Maktos propose que la Commission mette fin
a la discussion sur ce point, qu'elle se prononce
sur la question de savoir si cet amendement im
plique ou non un nouve1 'examen de l'article IX
et enfin qu' elle decide, par un vote, si elle proce
dera ou non a ce nouve1 examen.

Le PRESIDENT desirant mettre aux voix cette
question, M. MOROZOV (Union des Republiques
socialistes sovietiques) fait remarquer que, pour
voter sur la motion tendant a soumettre l'artic1e
IX a un nouvel examen, la Commission doit
savoir si, en rejetant cette motion, elle refuserait
par la meme de prendre en consideration l'arnen
dement commun, ce qui lui semble tout indique,
du fait que cet amendement porte, a son avis, sur
le fond. 11 convient, en tout cas, de decider au
prealable si cet amendement porte ou non sur le
fond. Quelle que soit la decision que prendra le
President sur ce point, un membre de la Commis
sion pourra faire appel et la Commission se pro
noncera ainsi en premier lieu sur la nature de
cet amendement. Elle pourra ensuite voter .mr la
motion du representant de la Syrie.

M. KAECKENBEECK (Be1gique) partage le point
de vue du representant de l'URSS. 11 SOUl. ,'T'1t
que - faute d'une decision sur cette question
prealable - en votant contre le nouve1 examen
de l'article IX, il ignorerait s'il ne voterait pas par
la meme contre l'amendement commun de la
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• 'of Belgium, the United Kingdom and the United
States. He approved of the initial text and of the
compromise text - which in his opinion was only
a drafting amendment - but he was opposed to
reconsidemtio,' of article IX. Thus it was neces
sary to be. quite clear whether the two proposed
amendments entailed the reconsideration of the
article.

Mr. FITZMAURICE (United Kingdom) shared
the view that before the Committee took a decision
on the reconsideration of article IX, the Chair
man should give a ruling on the question as to
whether or not the joint amendment bore on the
substance of the article. If the amendment were
regarded as a drafting amendment, the United
Kingdom representative would vote against re
consideration of article IX; if not, he would vote
in favour of such reconsideration.

Mr. DE BEUS (Netherlands) agreed with the
remarks of the representatives of the Soviet
Union, Belgium and the United Kingdom.

Mr. MAKTos (United States of America) re
called that the object of his point of order was the.
same. It would be preferable, nevertheless, for
the Chairman to give a ruling on the nature of the
joint amendment before the Committee voted on
reconsideration of article IX. Any member of the
Committee would then be able to appeal against
the Chairman's decision.

Mr. CHAUMONT (France) recalled that when
ever the question had arisen, the Committee had
always voted first on reconsideration of an article
and then on the amendments to the article. It
would be advisable not to change that procedure,
for to do so would constitute a violation of the
rules of procedure, particularly as it was often
difficult to decide beforehand whether an amend
ment was one of substance or of form. He thought
the joint amendment concerned the substance of
article IX.

Mr. SUNDARAM (India) supported the French
representative's statement. He believed that the
two amendments bore on the substance of the
article and required a decision by the Committee
as provided for in rule 112 of the rules of pro
cedure.

Mr. TARAZI (Syria) said that because of the
doubts expressed as to the nature of the joint
amendment, it should be considered as one of
substance.

Prince Wan WAITHAYAKON (Siam), referring
to the French representative's statement, pointed
out that the established practice was that the
Chairman ruled first on the nature of each amend
ment. If it were a drafting amendment, it was
unnecessary for the Committee first to decide
whether it would proceed to reconsider the article;
if it were not, the Committee decided whether or
not reconsideration was advisable. He thought the
Committee should be clear as to the nature of the
joint amendment before voting on reconsideration
of article IX.

The CHAIRMAN said that from the outset he
had had good reason not to give a ruling on the
nature of the joint amendment before the vote was
taken on reconsideration of article IX.

Belgique, du Royaume-Uni et des Etats-Unis.
Le representant de la Belgique approuve en effet
le texte initial ainsi que le texte de compromis -~

qui, cl son avis, n'est qu'un amendement de pure
forme - mais il s'oppose cl un nouvel examen
de l'article IX. Il importe done de savoir tres
exactement si les deux amendements proposes
impliquent un nouvel examen de l'article.

M. FITZMAURICE (Royaume-Uni) estime, lui
aussi, que le President, avant que la Commission
ne se prononce sur le nouvel examen de l'article
IX, devrait decider si l'amendement commun
porte ou non sur le fond meme de l'article. Si
l'on considere que cet amendement presente un
caractere redactionnel, le representant du Royau
me-Uni se propose de voter contre un nouvel exa
men de l'article IX. Sinon, il se prononcera en
faveur de ce nouvel examen.

M. DE BEUS (Pays-Bas) appuie les observations
des representants de l'Union sovietique, de la
Belgique et du Royaume-Uni.

M. MAKTOS (Etats-Unis d'Amerique) rappelle
que sa motion d'ordre tendait au meme but. Il
serait neanmoins preferable que le President prit
une decision sur la nature de l'amendement corn
mun avant que la, Commission ne se prononce sur
le nouvel examen de l'article IX. Tout membre de
la Commission aurait alors la possibilite de faire
appel de la decision du President.

M. CHAUMONT (France) rappelle que, chaque
fois que la question s'est posee, la Commission
a toujours vote en premier lieu sur le nouvel
examen d'un article, puis sur les amendements cl
cet article. Il convient de ne pas modifier une
telle procedure car on violerait les dispositions
du reglement interieur, d'autant qu'il est souvent
difficile de decider au prealable si un amende
ment porte sur le fond ou sur la forme. En ce
qui concerne l'amendement commun, le repre
sentant de la France estime qu'il porte sur le
fond de l'article IX.

M. SUNDARAM (Inde) s'associe cl la declaration
du representant de la France. Il considere que les
deux amendernents portent sur le fond de l'article
et exigent une decision de la Commission comme
prevu cl l'article 112 du reglement interieur.

M. TARAZI (Syrie) declare qu'en raison des
doutes exprimes quant cl la nature de l'amende
ment commun, cet amendement doit etre considere
comme portant sur le fond de l'article IX.

Le prince Wan WAITHAYAKON (Siam), faisant
allusion cl la declaration du representant de la
France, precise que jusqu'ici le President de
cidait, en premier lieu, quelle etait la nature de
chaque amendement: s'il s'agissait d'un amende
ment de forme, il etait inutile de decider au
prealable si la Commission procederait cl un nou
vel examen de l'article; dans le cas contraire, la
Commission se prononcait sur l'opportunite d'un
nouvel examen. Le representant du Siam estime
done qu'il convient cl? savoir queUe est la nature
de l'amendement commun avant que la Commis
sion ne precede au vote sur le nouvel examen
de l'article IX.

Le PRESIDENT declare que d'excellentes raisons
l'ont, des l'abord, incite cl ne pas prendre de
decision sur la nature de l'amendement commun
avant le vote sur le nouvel examen de l'article IX.
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Cependant, pour tenir compte des observations

pertinentes presentees par plusieurs delegations,
le President decide cue cet amendement porte
sur le fond rneme de"l'article. En effet, l'article
IX prevoit que seront soumis a. la Cour interna
tionale de Justice, entre autres, les differends
relatifs a. la responsabilite d'un Etat en matiere
de genocide ou de l'un des actes enumeres a
l'article Ill, tandis que d'apres l'amendement
commun, it ne s'agirait pas de differends portant
sur la responsabilite de l'Etat mais resultant d'une
accusation aux termes de laquelle l'acte crimine1
a ete commis sur le territoire d'une des parties
contractantes.

La Commission ne pourra done prendre en
consideration l'amendement commun de la Bel
gique, du Royaume-Uni et des Etats-Unis, ainsi
que l'amendement de l'Inde, que si elle se pro
nonce en faveur d'un nouvel examen de l'article
IX.

Le President met aux voix la motion du repre
sentant de la Syrie, tendant a ce que 1'article IX
fasse 1'objet d'un nouvel examen.

Il y a 16 uois pour, 13 uoi» contre et 11
abstentions.

N'ayant pas obtenu la majorit« requise des deux
tiers, la motion n'est pas adoptee.

M. M6,KTOS (Etats-Unis d'Amerique) declare
que le texte de l'article IX ne devant pas etre
modifie, le Gouvernement des Etats-Unis juge ce
texte ambigu et non satisfaisant. Le representant
des Etats-Unis reserve la position de son Gouver
nement en ce qui concerne cet article.

Si 1'on entend par "responsabilite" la responsa
bilite civile de l'Etat pour les dommages subis
par ses ressortissants, la delegation des Etats
U nis tient a. marquer son desaccord. On ne
saurait entendre par ce mot la responsabilite
penale de l'Etat, car la Commission a deja. affirme
que telle n'etait pas son intention (96eme seance).
S'il s'agit d'une violation de traite, la delegation
des Etats-Unis souligne que le mot en question
n'ajoute rien au sens meme de l'article.

M. SPIROPOULOS (Grece) declare qu'il a vote
en faveur du nouvel exam en de l'article IX par
courtoisie pour les auteurs des amendements pro
poses. 11 estime que les craintes de la delegation
des Etats-Unis ne sont pas fondees. En effet, les
dispositions de l'article sont, a son avis, .suffisam
ment completes pour qu'il ne soit pas necessaire
de preciser, par la formule du texte du Comite
special ou par la variante de l'amendement corn
rnun, la nature de certains differends,

M. SlTNDARAM (lnde) rappelle qu'il a deja
explique la position de sa delegation en Le qui
concerne l'article IX. Le maintien des termes
"execution" et "responsabilite" permettra de saisir
la Cour internationale de Justice d'un grand
nombre de differends provoques par des accusa
tions vagues. La delegation de 1'Inde n'a pas
d'objection a. formuler contre la competence de
la Cour internationale de Justice, mais e1le estime
que le texte de l'article IX contribuera a. tendre
les relations entre Etats et qu'il est done con
traire aux interets memes de la convention. C'est
pourquoi la delegation avait vote contre l'article
IX dans son texte original (105eme seance) et a
vote pour la demande de nouvel examen de cet
article.

M. MOROZOV (Union des Republiques socia
listes sovietiques) declare, qu'il s'est prononce

Taking into account, however, the pertinent re
marks of several delegations, the Chairman ruled
that the amendment concerned the substance of
the article. Thus it was provided in article IX that
those disputes, among others, which concerned
the responsibility of a State for genocide or for
any of the acts enumerated in article Ill, should
be submitted to the International Court of J ustice.
According to the joint amendment, on the other
hand, the disputes would not be those which con
cerned the responsibility of the State but those
which resulted from an accusation to the effect
that the crime had been committed in the terri
tory of one of the contracting parties.

That being so, the Committee could not con
sider the joint amendment of Belgium, the United
Kingdom and the United States or the Indian
amendment unless it decided in. favour of recon
sideration of article IX.

The Chairman put to the vote the Syrian repre
sentative's motion for reconsideration of article
IX.

The result of the vote was 16 in favour, 13
against and 11 abstentions.

The motion was not adopted, having failed to
obtain the required two-thirds majority.

Mr. MAKTOS (United States of America) said
that since the text of article IX was not to be
changed, the United States Government consid
ered it ambiguous and unsatisfactory. The United
States representative reserved his Government's
position concerning the article.

If the word "responsibility" referred to the
civil responsibility of the State for injuries sus
tained by its nationals, the United States delega
tion must record its disagreement. The word could
not be taken to refer to the criminal responsibility
of the State, since the Committee had already
stated that such was not its intention (96th meet
ing). If it referred to treaty violations, the United
States delegation must emphasize that the word
added nothing to the meaning of the article.

Mr. SPIROPOULOS (Greece) said he had voted
for reconsideration of article IX out of courtesy
towards the authors of the proposed amendment.
He thought the United States delegation's fears
unfounded. In his opinion the provisions of the
article were sufficiently complete to make it un
necessary to specify the nature of certain disputes,
whether by means of the wording used in the text
of the Ad Hoc Committee or by means of the
alternative text contained in the joint amendment.

Mr. SUNDARAM (India) recalled that he had
already explained his delegation's position con
cerning article IX. The retention of the terms
"fulfilment" and "responsibility" would make it
possible to submit to the International Court of
) ustice a large number of disputes arising out of
vague accusations. The Indian delegation had no
objection to make regarding the competence of
the International Court of Justice, but it con
sidered that the text of article IX would help to
strain relations between States and was therefore
contrary to the very purpose of the convention.
That was why the delegation had voted against
article IX in its original form (105th medng)
and had voted in favour of the request for re
consideration of the article.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) said he had voted against reconsidera-
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non of article IX but that that vote in no way
altered the USSR delegation's attitude concern
ing the article itself, on which it had abstained
from voting.

ARTICLE XVII

The CHAIRM.AN opened the discussion on artic'>
'XVII of the draft convention prepared by tile
Drafting Committee and on the Indian delega
tion's amendment thereto [AjC.6j299].

In his opinion the Indian delegation's amend
ment affected only the wording of the article and
in order to consider the amendment the Commit
tee need not first decide to reconsider the article.

Mr. SUNDARAM (India) said that his delega
tion thought the text of article XVII would be
clearer if it were drafted in six sub-paragraphs,
corresponding to the six articles of the convention
to which they referred. His delegation therefore
proposed an alternative text.

The Indian delegation had added to the text of
article XVII, as adopted by the Drafting Com
mittee, the provision contained in sub-paragraph
(b) of its amendment, that provision being the
necessary consequence of the adoption of article
XII. On the other hand it had deleted the refer
ence to article XIII, as that article did not deal
with signatures, ratifications or accessions re
ceived by the Secretary-General; the only article
to which a reference was needed in that respect
was article XI.

The CHAIRMAN put to the vote, as a whole, the
amendment proposed by the Indian delegation.

The amendment was adopted by 30 votes to
none, with 3 abstentions.

The CHAIRMAN then asked the Committee to
vote on the Swedish delegation's proposal to insert
in the Sixth Committee's report a statement on
the interpretation to be given to article VI of
the convention. That statement [AjC.6j313] read
as follows:

"Furthermore, article VI should not be inter
preted as depriving a State of jurisdiction in the
case of crimes committed against its nationals
outside national territory."

Mr. MAKTOS (United States of America) was
opposed to the insertion requested by the Swedish
representative. He pointed out that it was not the
Sixth Committee's duty to reconcile conflicts of
law or to codify international law in the matter.
Nor was it the Committee's duty to decide what
principles of private international law should be
applied in given situations. Finally, a statement
of the nature proposed by the Swedish delegation
would involve the recognition by a legal commit
tee of the right of a State to punish aliens for
crimes committed outside the territory of that
State.

Mr. RAAFAT (Egypt) pointed out that, accord
ing to article VI of the convention, the courts of
the State in the territory of which the crime of
genocide was committed were the only ones com
petent to punish that crime. The object of the
Indian amendment was to grant similar compe
tence to the courts of States' of which the accused
were nationals, in view of the fact that they could

contre le nouve1 examen de l'article IX, mais
que ce vote ne modifie en rien la position de la
delegation de l'URSS en ce qui concerne l'ar
ticle IX. Lors du vote sur cet article cette dele
gation s'est, en effet, abstenue.

ARTICLE XVII

Le PRESIDENT ouvre le debat sur l'article XVII
du projet de convention prepare par le Comite
de redaction et sur l'amendement a cet article
propose par la delegation de l'Inde [A/C.6j299].

A son avis, l'amendement de la delegation de
l'Inde n'affecte que la redaction de l'article et,
pour l'examiner, il n'est pas necessaire que la
Commission decide au prealable de proceder a un
nouvel examen de cet article.

M. SUNDARAM (Inde) declare que sa dele
gation estime que le texte de l'article XVII
gagnerait en clarte s'il etait redige en six para
graphes correspondant aux six ar cicles de la
convention auxque1s il est fait allusion. C'est
pourquoi elle propose sa variante.

La delegation de I'Inde a ajoute an texte de
l'article XVII, tel qu'il a ete adopte par le Comite
de redaction, les dispositions faisant l'objet de
l'alinea b) de son amendement, ces dispositions
etant la consequence necessaire de l'adoption de
l'article XII; d'autre part, elle a elimine la refe
rence a l'article XIII, etant donne qu'il n'est pas
question dans cet article de signatures, de ratifica
dons ou d'adhesions recues par le Secretaire
general et que le seul article auque1 il failIe faire
allusion a cet egard est l'article XI. ,

Le PRESIDENT met aux voix, dans son ensemble,
l'amendement propose par la delegation de l'Inde.

Par 30 voi% contre zero, avec 3 abstentions,
l'amendement est adopt«.

Le PRESIDENT invite alors la Commission a
se prononcer sur la proposition de la delegation
de la Suede d'inserer dans le rapport de la
Sixieme Commission une declaration relative a
l'interpretation a donner a l'article VI de la con
vention. Le texte de cette declaration [AjC.6j
313] est le suivant:

"En outre I'article VI ne doit pas etre inte';::-'\.
prete comme excluant la juridiction d'un Etat sur i,
les crimes dont ses ressortissants ont ete victimes,'
hors du territoire national." -

M. MAKTOS (Etats-Unis d'Amerique) s'oppose
a l'insertion demandee par le representant de la
Suede, en faisant remarquer que la tache de la
Sixieme Commission ne consiste pas a regler les
conflits de lois ou a codifier le droit interna
tional en cette rnatiere ; qu'il ne lui appartient
pas, non plus, de decider quels sont les principes
de droit international prive qui devront s'ap
pliquer dans des situations determinees, et, enfin,
qu'une declaration du genre de celle qui est pro
posee par la delegation de la Suede comporterait
reconnaissance, par une commission juridique,
du droit pour un Etat de punir des etrangers pour
des crimes commis hors du territoire de cet Etat.

M. RAAFAT (Egypte) signale qu'aux termes
de l'articIe VI de la convention, les tribunaux de
l'Etat sur le territoire duquel le crime de geno
cide est commis sont seuls competents pour punir
ce crime. L'amendement de l'Inde visait a rendre
egaleme....t competents les tribunaux de l'Etat dont
les accuses sont ressortissants, etant donne que
leur extradition n'est . as possible. La proposition
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not be extradited. The object of the Swedish pro
posal was to ensure recognition of the competence
of the courts of a third State, that of which the
victims of acts of genocide were nationals, That
proposal raised serious problems of conflict of
laws. Although from the human point of view the
Egyptian delegation might vote in. favour of the
solution suggested by the Swedish delegation,
from the legal point of view it thought that the
question deserved more thorough consideration.

Mr. Raafat drew the Committee's attention to
the fact that in the event that the Swedish pro
posal were adopted, the words "with regard to
crimes" should be substituted for the words "in
the case of crimes".

Mr. TARAZI (Syria) thought the Swedish dele
gation's proposal entirely logical. He pointed out
that the principle expressed therein appeared in a
number of penal codes. As it was a question of
a statement to be inserted in the report and not
of an article to be added to the convention, there
could be no objection to satisfying Sweden's
request.

Mr. Tarazi proposed a slight drafting amend
ment to the statement which the Swedish delega
tion had submitted for insertion in the report. He
suggested that the words" ... the jurisdiction
of the courts of a State with -egard to crimes
..." should be substituted for the words" ... a
State jurisdiction in the case of crimes ...".

Mr. PETREN (Sweden) willingly accepted the
drafting amendments suggested by the representa
tives of Egypt and Syria.

He said that his delegation halt submitted its
proposal out of anxiety to ensure ratification of
the convention by the Swedish Government. Swe
den's criminal legislation contained provisions per
mitting its courts to judge any person who com
mitted a crime outside its territory if the victims
were Swedish nationals. If the report mentioned
only the case cited by the Indian delegation, it
might be inferred that the jurisdiction of the tri
bunals of the State of which the victims were na
tionals was ruled out.

Mr. Petren reiterated that he would not have
pressed his proposal if the report of the Commit
tee had not mentioned the Indian amendment.

Mr. SPIROPOULOS (Greece) shared the views
of the Egyptian representative.

As the principle set forth in the Swedish pro
posal was generally applied in dumestic crirr
law, that proposal might have been accepted .~ut

its adoption was not in accordance with the terms
of article VII of the convention, because in cases
where existing laws and treaties permitted the
extradition of persons guilty of genocide, two
States might claim the right to bring those crimi
nals to trial: on the one hand, the State in whose
territory the crime had been committed ; and, on
the other band, the State of which the victims
were nationals and which had succeeded in ar
resting the guilty persons. The remit would be
jurisdictional conflicts which would be extremely
difficult to settle.

Mr. Spiropouios added that if existing laws
and treaties did not permit the .extradition of the
guilty persons, it was obvious that, in the case
envisaged by the Swedish delegation, the State

de la Suede tend a faire reconnaitre la compe
tence des tribunaux d'un troisieme Etat, celui
dont les victimes des actes de genocide sont des
ressortissants. Cette proposition pose des pro
blemes importants de conflits de lois: du point de
vue humain, la delegation de l'Egypte pourrait
se prononcer en faveur de la solution envisagee
par la delegation de la Suede, mais elle estime
que, du point de vue juridique, la question merite
un examen plus approfondi.

M. Raafat attire l'attention de la Commission
sur le fait qu'il conviendrait, en cas d'adoption
de la proposition suedoise, de remplacer l'expres
sion "sur les crimes" oar les mots "relativement
aux crimes". -

M. TARAZI (Syrie) estime qUI; la proposition
de la delegation de la Suede est tout a fait 10
gique. Il fait remarquer que le principe enonce
dans cette proposition figure dans quelques legis
lations penales, et que, s'agissant d'une insertion
dans le rapport et non d'un article a ajouter a
la convention, il ne saurait y avoir d'objection
a donner satisfaction a la demande de la Suede.

M. Tarazi propose un leger amendement de
forme a la declaration dont la delegation de la
Suede demande l'insertion au rapport. Il suggere
de remnlacer les mots " ... la juridiction d'un
Etat sur les crimes . . . " par " . . . la compe
tence des tribunaux de l'Etat en ce qui concerne
les crimes ... ".

M. PETREN (Suede) accepte volontiers les
amendements de forme proposes par les repre
sentants de l'Egypte et de la Syrie.

Il precise que c'est parce que sa delegation
est soucieuse d'assurer la ratification de la con
vention par le Gouvernement suedois qu'elle a
presente sa proposition. La legislation penale de
la Suede contient des dispositions permettant a
ses tribunaux de juger tout auteur d'un crime
commis hors de son territoire si les victimes sont
des ressortissants suedois ; si le rapport ne men
tionnait que le cas cite pa, la delegation de
l'lnde, on pourrait en deduire que la competence
des tribunaux de l'Etat dont les victimes sont
des ressortissants est exc1ue.

M. Petren repete qu'il n'aurait pas insiste sur
sa proposition si le rapport de la Commission
ne faisait pas mention de l'amendement de la
delegation de l'Inde.

M. SPIROPOULOS (Grece) appuie les observa
tions du representant de l'Egypte.

Le principe enonce dans la proposition suedoise
etant, d'une maniere generale, applique en droit
penal interne, on aurait pu accepter cette propo
sition; mais son adoption se heurte aux disposi
tions de l'artic1e VII de la convention, car au
cas ou Ies lois et traites en vigueur permet
traient l'extradition des coupables de genocide,
deux Etats pourraient revendiquer le droit de
juger les criminels: d'une part, l'Etat sur le terri
toire duquel le crime a ete commis, et, d'autre
part, l'Etat dont les victimes sont des ressortis
sants et .qui aurait reus si a apprehender les cou
oables. Il en resulterait des conflits de lois ex
tremement difficiles a resoudre,

M Spiropoulos ajoute que si les lois et traites
en vigueur ne permettent pas l'extradition des
coupables, il est erident que, dans le cas envisage
par la delegation suedoise, I'Etat qui aurait appre-
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of which the victims were nationals, and which
had arrested the criminals, would have h. right
to bring them to trial, provided that its national
legislation covered such an eventuality.

Mr. CHAUMONT (France) stressed the impor
tance of the problem of jurisdictional conflicts be
tween different tribunals, which was one of the
most difficult problems to solve in international
relations. He pointed out that the rejection of the
Swedish proposal would not eliminate the prob
lem, which would have to be solved in accordance
with the general principles of law and taking into
account all the factors of each specific case.

The Committee had already raised the problem
of dual jurisdiction by agreeing to include the
statement made by the Indian delegation in its
report to the General Assembly. For the same
reason, the Committee should also agree to in
clude the explanation proposed by the Swedish
delegation.

Mr. MAKTOS (United States of America)
stated that if there were provisions in Swedish
legislation, or in the laws of other countries, per
mitting the State whose nationals had been the
victims of a criminal act to try the perpetrators
of that act, that was not the case in the United
States. The Committee could not interpret the
provisions of article VI of the convention in the
light of the domestic legislation of each Member
State.

The Indian delegation's amendment involved
two well known principles: the territoriality and
the nationality of the perpetrator of the crime.
Both those principles should be taken into con
sideration when determining which courts were
competent to try the perpetrators of a crime. The
Swedish proposal was based on a principle which
was not so well known. The courts should be al
lowed to make their own decisions in accordance
with the principles of existing law.

Mr. SUNDARAM (India) suggested the follow
ing modification of the Swedish proposal in order
that the Committee' might find it easier to ac
cept: "Furthermore, this article does not affect
the right of any other State to bring to trial be
fore its Awn tribunals any person apprehended in
its territory for ads committed outside, provided
that the State has such a right by virtue of its
legislation and of treaties in force."

Mr. FITZMAURICE (United Kingdom) was op
posed to the adoption both of the Swedish pro
posal and of the amendment suggested by the
Indian delegation. He pointed out that the ques
tion of dual jurisdiction was one of the most
difficult to settle and that many decisions had
been taken on that point. It could not be solved
by inserting an interpretation of article VI in the
report.

Mr'. Fitzmaurice emphasized the danger of
going beyond t~e two universally recognized prin
ciples according to which the jurisdici.r-n of courts
was based on the territoriality or the nationality of
the perpetrators of a crime. To adoj., t'-1e Indian
suggestion woiild be tantamount to recognizing
the principle of the universal punishment of geno
cide, which had been expressly rejected by the
Committee. ) ./'

The meeting rose at 1.10 p:m.

'J.ende les criminels dont les victimes sont ses
ressortissants, aurait le droit de les juger, a
condition que sa legislation nationale le prevoie,

M. CHAUMONT (France) souligne I'importance
du probleme du concours de competence entre
differentes juridictions, l'un des plus difficiles a
resoudre dans les rapports internationaux. Il fait
remarquer que le rejet de la proposition suedoise
n'eliminerait pas ce probleme, qui doit quand
meme etre resolu conformement aux principes
generaux du droit et d'apres les elements de
chaque cas concreto

En acceptant d'inserer dans son rapport a I'As
sernblee generale la precision demandee par la
delegation de l'Inde, la Commission a deja pose
le probleme du concours de competence. Elle
devrait, au meme titre, consentir a inserer egale
ment la precision proposee par la delegation de
la Suede.

M. MAKTOS (Etats-Unis d'Amerique) fait re
marquer que, s'i~ existe ~a!1s l~ h~gislatio!;1 su~
doise ou dans d autres legislations des disposi
tions permettant a l'Etat dont les victimes d'un
acte criminel sont des ressortissants de juger les
auteurs de cet acte, il n'en est pas de meme dans
la legislation des E~ats-U~is..La' Com~issi,?~ ne
saurait dormer une interpretation des dispositions
de l'article VI de la convention a la lumiere de .
la legislation interne de chacun des Etats
Membres.

L'amendement de la delegation de l'Inde met I
en jeu deux theories bien connues: celle. de la ,
territorialite et celle de la nationalite de I'auteur i
du crime, dont il faut tenir compte pour deter- t

miner que1s sont les tribunaux competents pour
juger les auteurs d'un crime. La proposition de
13. delegation de la Suede, elle, se rattache a un
principe moins connu. Il convient de laisser les
tribunaux libres de se prononcer conformement
aux principes de droit existant.

M. SUNDARAM (lnde) suggere, pour rendre la
proposition suedoise plus facilement acceptable,
de la modifier de la facon suivante: "En outre,
cet article n'exclut pas le droit, pour tout autre
Etat, de traduire devant ses propres tribunaux
toute personne apprehendee sur son territoire
pour des actes commis au dehors, si cet Etat a
un tel droit en vertu de sa legislation et des
traites en vigueur."

. M. FITZMAURICE (Royaurne-Uni) s'c:);;·{;.;;~ a
l'adoption tant de la proposition suedoise que de
l'amendement suggere par la delegation de i'Inde.
Il rappelle.que la question du concours de compe
tence est l'une des plus difficiles a resoudre
et qu'elle a fait l'objet de nombreuses decisions.
Elle ne saurait etre tranchee par une interpreta
tion de l'article VI figurant dans le rapport.

M. Fitzmauricefsignale le danger d'aller au
dela des deux principes universellement reconnus
selon lesquels la competence des tribunaux est
fondee sur l¥,territorialite et sur la naticnalite
des auteurs uu crime. L'adoption de la variante
suggeree par la delegation de l'Inde equivau
drait a. reconnaitre le principe de la repression
universelle du genocide, principe qui a ete for-

I
mellement rejete pal" la Commission.

La seance est levee a 13 h. 10.
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HUNDRED AND THIRTY-SECOND
MEETING

Held at the Palais de Chaillot, Paris,
on Wednesday, 1 December 1948, at 330 p.m.

ChaiNnan: Mr. R. J. ALFARO (Panama).

85. Continuation. of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A./633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

INTERPRETATION OF ARTICLE VI (continued)

Mr. KAECKENBEECK (Belgium) said that it
would be difficult to include the text proposed by
the representative of Sweden (131st meeting) in
the Committee's report. The interpretation of
article VI, submitted by the representative of
India and adopted by the Committee {ibid.}, had
been based on a principle which was universally
recognized and was embodied in all legislations.
The Swedish text, on the other hand, was based
on a principle which was not generally accepted
but was embodied only in some of the various
national legal systems. Therefore, if the Swedish
text were put to the vote as it stood, he would be
obliged to vote against it. He agreed, however,
that the question was important for those coun
tries whose legal systems were similar to that of
Sweden. ,

The representative of Belgium thought the best
solution would be to expand the text adopted at
the 131st meeting and he requested that the meet
ing should be suspended for a few minutes in
order that the representatives concerned might
have the opportunity to seek agreement on a com
promise text.

The CHAIRMAN stated that the text adopted at
the 131st meeting could not be altered without a
formal motion for reconsideration.

Mr. KAECKENBEECK (Belgium) explained that
he did not wish to submit a formal motion for
the reconsideration of the text adopted 'at the
131st meeting unless an alternative compromise
text could first be prepared, with the approval of
the representative of India, who had submitted
the original text (13Oth meeting).

Mr. MAKTOS (United States of America) re
ferred to the proposal made by the representative
of India at the 131st meeting that the text sub
mitted by the representative of Sweden should
be still further expanded. Mr. Maktos considered
that that amendment would make the Swedish text
even less acceptable, as its provisions would then
be far too broad.

The United States delegation felt that the Com
mittee had made a mistake in agreeing to the
insertion of the original Indian amendment in the
report as an interpretation of article VI. Once
one interpretation was introduced, others would
naturally be submitted ani! he did not think that
the Committee should me . the further mistake
of adopting the addition .....l interpretation sub
mitted by the representative of Sweden. He hoped
that the decision taken at the 131st meeting might
be reconsidered and he suggested that the repre
sentatives of India and Sweden might be satisfied

CENT-TRENTE·DEUXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mercredi ler decembre 1948, cl 15 h. 30.

President: M. R. J. ALFARO (Panama).

85. Suite de l'examen du projet de con
vention sur le genocide [E /794] :
rapport du Coneeil economique et
social [A./633]

TEXTE SOUMIS PAR LE COMITE DE REDACTION

INTERPRETATION DE L'ART~CLE VI (suite)

M. KAECKENBEECK (Belgique) fait remarquer
qu'il sera difficile d'ajouter au rapport de la
Commission le texte propose par le representant
de la Suede (131eme seance). L'interpretation de
l'article VI qu'a soumise le representant de l'Inde
et que la Commission a adoptee (ibid.) ,repose
sur un principe universellement reconnu qui fi
gure dans toutes les Iegislations. Le texte . sue
dois, au contraire, est fonde sur un principe qui
n'est pas generalement accepte et qui ne figure
que dans quelques-uns des systemes juridiques
nationaux. Si done le texte suedois devait etre
mis aux voix sous sa forme actuelle, le represen
tant de la Belgique serait oblige de voter contre,
tout en reconnaissant l'importance que la ques
tion presente pour les pays dont les systemes
juridiques sont analogues a celui de la Suede.

Le representant de la Belgique estime que la
meilleure solution serait d'elargir le texte adopte
a la 131eme seance et il demande que la seance
soit suspendue pendant quelques minutes afin de
permettre aux representants interesses d'essayer
de se mettre d'accord sur un texte de compromis.

Le PRESIDENT declare que le texte adop ..ea la
131eme seance ne peut etre modifie sans qu'une
proposition formelle soit deposee, demandant un
nouvel examen.

M. KAECKENBEECK' (Belgique) indique qu'il
ne desire pas presenter une proposition formelle
demandant un nouvel examen du texte adopte a
la 131eme seance, a moins qu'on ne puisse au
prealable s'entendre sur le texte d'une variante
qui aurait l'approbation du representant de I'Inde,
auteur du texte primitif (13oeme seance).

M. MAKTOS (Etats-Unis d'Amerique) rappelle
alors la proposition qu'a formulee le represen
tant de l'Inde a la 131eme seance, tendant a
elargir davantage les dispositions du texte pro
pose par le representant de la Suede. A son avis,
l'amendement ainsi propose rendrait le texte
suedois encore moins acceptable, car les disposi
tions en seraient beaucoup trop larges.

De l'avis de la delegation des Etats-Unis,
la Commission a commis une erreur en acceptant
d'inserer dans le rapport l'amendement initial
de l'Inde comme une interpretation de l'article
VI. U1').e fois qu'une interpretation a ete ainsi
introduite, d'autres vont naturellement etre pre
sentees; aussi M. Maktos ne pense-t-il pas que la
Commission doive a nouveau commettre l'erreur
d'adopter l'interpretation additionnelle que pre
sente le representant de la Suede. I1 espere que
I'on pourra revenir sur le vote qui est intervenu
a la l~leme seance et il se permet de penser qu'on
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by the insertion in the report of some such words
as "article VI has no other implications".

Mr. Moaozov (Union of Soviet Socialist Re
publics) thought tha;t the Com~ittee was ~ssu~
ing a task beyond Its powers m attempting, m
the short time at its disposal, to settle the difficult
question of the conflict between the various legal
systems of the different countries. Such an attempt
was doomed to failure as the question was one
of the most difficult in international law.

The delegation of the USSR had always sup
ported the view that the Committee should not
attempt to interpret the texts already adopted. The
text of the convention would inevitably be sub
ject to a variety of interpretations and, even if
the Committee adopted ~u interpretation of a cer
tain article, that interpretation would not become
part of the convention and would not be binding
upon the signatories.

Mr. Morozov had not raised any objection to
the interpretation submitted by the representative
of India, because he had seen that the majority
of the Committee was in favour of that interpreta
tion and because it was in conformity with the
existing principles of international law. If that
interpretation were enlarged, however, it would
lead to great confusion. He therefore supported
the request that the representative of India should
consent to a reconsideration of the adopted text.
The interpretation submitted by the representative
of India was fully recognized by all countries and
he did not think that there was any need to state
it explicitly. In anv case, the Committee's discus
sions would be .corded and the various inter
pretations woulu be made known in that way.
Mr. Morozov therefore considered that it would
be wise: to avoid including any specific interpreta
tions in the report.

Mr. SUNDARAM (India) said that he had origi
nally submitted two alternative proposals [A j C.6 j
299].

The first had been for the deletion of article
VI. He had made that proposal because he had
foreseen that the article, as it stood, would give
rise to difficulties, as it would rule out the possi
bility that persons charged with genocide could
be tried by any tribunal other than that of the
State in the territory of which the act was com
mitted. Since, in article I, the contracting parties
already undertook to prevent and punish geno
cide; and since the provision contained in article
VI was simply the logical consequence of that
undertaking, he had deemed it unnecessary that
the convention should include a separate article
to that effect.

As the majority of the Committee, however, had
favoured the retention of article VI. the Indian
delegation had made its alternative proposal for
the addition of a new paragraph to article VI de
signed to safeguard the extra-territorial jurisdic
tion of States, which was a recognized principle of
international law. It had been stated that article
VI would not affect that principle, but Mr. Sun
daram considered that the provisions of articles
V and VI were so worded as to rule out the juris
diction of any courts other than those of the State

pourrait donner toute satisfaction aux represen
tants de l'Inde et de la Suede, en ajoutant au

11 . "1'rapport une formule telle q;te ce e-SI: ar-
ticle VI ne comporte pas d autres developpe
ments".

Pour M. MOROZOV (Union des Republiques
socialistes sovietiques), la Commission assume
une tache qui depasse ses forces en essayant d~
rezler dans le court delai qui lui est imparti,

l:> , fli 1cette epineuse question du con It entre es
systemes juridiques des differents pays. Une
telle tentative est vouee a l'echec, car la question
est l'une des plus difficiles qui existent dans le
droit international.

La delegation de l'URSS a toujours ete d'avis
que la Commission ne devait pas entreprendre
d'interpreter les textes deja adoptes. Le tex.te
de la convention sera toujours sujet a des inter
pretations diverses et, meme si la Commission
adopte une interpretation pour un article de
termine, cette interpretation ne deviendra pas
partie integrante de la convention et n'en liera
pas les signataires.

Si M. Morozov n'a pas formule d'objection
a l'interpretation proposee par le representant
de l'Inde, c'est qu'il s'est rendu compte qu'elle
rencontrait l'assentiment de la majorite des mem
bres de la Commission et que, d'autre part, elle
etait conforme aux principes existants du droit
international. Mais si cette interpretation devait
etre elargie, il en resulterait une grande confu
sion. M. Morozov appuie done la demande ten
dant a obtenir du representant de l'Inde qu'il
consente a un nouvel examen du texte adopte,
L'interpretation proposee par le representant de
l'Inde est pleinement reconnue de tous les pays
et M. Morozov ne pense pas qu'il soit besoin de
l'enoncer explicitement. En tout cas, les discus
sions de la Commission feront l'objet d'un compte
rendu, ou 1'0n pourra prendre connaissance des
differentes interpretations. 11 serait done plus
sage, de l'avis de M. Morozov, de renoncer a
introduire toute interpretation precise dans le
rapport.

M. SUNDARAM (Inde) rappelle qu'il a primi
tivement soumis deux variantes de sa proposition
[AjC.6j299] .

Le premier tendait a supprimer l'article
VI. S'il l'a propose, c'est qu'il prevoyait
que, sous sa forme actuelle, l'article donnerait
lieu a des difficultes, en excluant la possi
bilite de traduire les personnes accusees de ge
nocide devant un tribunal autre que celui de
l'Etat sur le territoire duque1 l'acte a ete commis.
A l'article premier, les parties contractantes se
sont deja engagees a prevenir et a reprimer le
genocide, et la disposition explicite enoncee a
l'article VI n'est que la conclusion logique de cet
engagement; il ne semblait done pas necessaire
que cette disposition fasse l'objet d'un article
distinct.

Cependant, comme la majorite des membres
de la Commission s'est declaree en faveur du
maintien de l'article VI, la delegation de l'Inde
a propose sa variante qui avait pour objet, par
l'addition d'un nouveau paragraphe a l'article
VI, de proteger le principe de la juridiction
extra-territoriale des Etats, qui est un principe
reconnu de droit international. On a declare
que l'article VI n'y porterait pas atteinte,
mais M. Sundaram considere que les disposi
tions des articles V et VI sont libellees de



in which the act of genocide was committed. That
legal point was liable to be raised by the persons
charged with genocide in order to avoid punish
ment. It was not sufficient, therefore, for the mem
bers of the Committee tacitly to agree that the
provisions of article VI would not rule out the
extra-territorial jurisdiction of States; some clear
statement to that effect should be made.

In order to conform to the will of the Com
mittee, the representative of India had agreed to
withdraw his proposal for the addition of a new
paragraph to article VI and had requested its
insertion in the report in the form of an inter
pretation. India intended to make it quite clear,
when acceding to the convention, that it preserved
its right to exercise extra-territorial jurisdiction
notwithstanding the provisions of article VI. As
other countries would also be affected, however,
it had seemed advisable to include in the report
a specific interpretation of the article in order to
make the matter quite clear.

With regard to the Swedish proposal, Mr. Sun
daram realized that the amendment he had sug
gested at the 131st meeting went beyond the re
quirements of the Swedish delegation and he
therefore withdrew it. The question raised by the
representative' of Sweden was difficult; Mr. Sun
daram hoped that it would be solved without any
alteration of the text adopted at the 131st meeting.

The CHAIRMAN, observing that the representa
tive of India ha-' not accepted the suggestion of
the United States representative, ruled that the
Swedish proposal would have to be put to the vote
as it stood. The text of that proposal had been
circulated and fully discussed and it would not be
possible, therefore, to accept the introduction of
a new text at that stage, especially as the recon
sideration of an adopted text was also involved.

Mr. PETREN (Sweden) said that his country
could not agree to alter its existing legal system
and that the provisions of article VI, together
with the interpretation adopted at the 131st meet
ing, would be a serious obstacle to ratification,
unless a further addition were made. He supported
the proposal made by the representative of Bel
gium that an attempt should be made to agree on
a compromise text. If that procedure were not
followed, he would be obliged to abide by his
original proposal.

Mr. GUERREIRO (Brazil) appealed against the
Chairman's ruling .on the Belgian proposal that
the meeting should be suspended 'for a few min
utes in order to enable the representatives con
cerned to agree on a compromise text. As the
majority of the Committee appeared to favour
that proposal; he thought that it should be put
to the vote.

The CHAIRMAN called for a vote on his ruling
that no new text could be accepted at the present
stage of the discussion.

The Chairman was overruled by 25 votes to
one) with 2 abstentions.

.,/.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that he had abstained from
voting because he thought that it would 'be use-

telle facon qu'elles excluent la possibilite de re
courir a toute juridiction autre que celle de l'Etat
sur le territoire duquel l'acte de genocide a ete
commis. Ce sont les personnes accusees de geno
cide qui, vraisemblablement, souleveraient cette
exception afin d'echapper au chatiment, I1 ne
suffit done pas que les membres de la Commission
reconnaissent tacitement que les dispositions de
l'article VI n'exclueront pas la juridiction extra
territoriale des Etats; il faut le declarer expresse
ment, en un texte,

Pour se conformer aux desirs de la Com
mission, le representant de l'Inde a consenti a
retirer sa proposition d'addition d'un paragraphe
a l'article VI et a demande que les dispositions
en fussent inserees dans le rapport, a. titre d'in
terpretation, Son pays tient a indiquer claire
ment qu'en adherant a la convention, il conserve
son droit d'exercer une juridiction extra-terri
toriale, nonobstant les dispositions de l'article VI.
Etant donne, cependant, que d'autres pays se
trouveront dans le merne cas, il lui a semble
souhaitable d'introduire dans le rapport une inter
pretation expresse de l'article afin qu'il n'y ait
aucun doute en la matiere.

En ce qui concerne la proposition de la Suede,
M. Sundaram reconnait que l'amendement qu'il
a presente a. la 131erne seance depassait les desi
derata de la delegation suedoise ; il le retire
done. La question qu'a soulevee le representant
de la Suede est epineuse ; M. Sundaram espere
qu'on pourra la resoudre sans avoir a modifier
le texte adopte a la 131erne seance.

Le PRESIDENT, constatant que le representant
de l'Inde n'a pas accepte la proposition du repre
sentant des Etats-Unis, decide que la proposition
suedoise doit etre mise aux voix sous sa forme
actuelle. Le texte de cette proposition a ete dis
tribue et a ete pleinement discute ; il n' est done
pas possible actuellement d'accepter l'introduction
d'un nouveau texte, d'autant moins que ceIa
impliquerait le nouveI examen d'un texte deja
adopte,

M. PETREN (Suede) declare que son pays ne
peut consentir a modifier son systeme juridique
existant et que les dispositions de l'article VI, avec
l'interpretation adoptee a. la 131erne seance, consti
tueraient un serieux obstacle a la ratification de
la convention s'il n'y etait fait une nouvelle
addition. II appuie la proposition du represen
tant de la Belgique, tendant a ce que l'on essaye
de se mettre d'accord sur un texte de compromis.
Si cette procedure n'etait pas adoptee, il se ver
rait oblige de maintenir sa proposition primitive.

M. GUERREIRO (Bresil) fait appel de la decision
prise par le President sur la proposition de la
Belgique tendant ace que la seance soit suspendue
pendant queIques minutes pour permettre aux
representants interesses de se mettre d'accord
sur un texte de compromis. Etant donne que la
majorite des membres de la Commission semble
etre en faveur d., cette proposition, il estime
qu'il convient de la mettre anx voix.

Le PR;ESIDENT appelle la commiSSisn' a voter
sur la decision qu'il a prise de n'acce ter aucun

,texte nouveau a ce moment de la discus ion.
) Par 25 uois contre une, euec 2 abstentions, la
decision du President' est rejetee.

M. MOROZOV (Union des Republiques socia
listes sovietiques) expIique que, s'il s'est abstenu,
c'est qu'il juge inutile de modifier le texte adopte,



less to alter the adopted text. He also thought that
the submission of a new text would involve a
waste of time, as the whole discussion would have
to be reopened. In his opinion, it was impossible
to reach unanimity on an interpretation of a text
and, even if unanimity were reached, the interpre
tation might not have much value.

Mr. MAKTos (United States of America)
pointed out that he had contented himself with
reserving his delegation's position on the wording
of article IX (131st meeting), because he ob
jected to the practice of submitting interpretations.
However, if the fresh interpretation submitted by
the representative of Sweden were adopted, he
would reserve the right to submit an interpretation
in connexion with article IX.

The meeting uias suspended at 4.15 p.m. and
resumed at 4.35 p.m.

Mr. PETREN (Sweden) stated that a text had
been drafted which was acceptable to the delega
tions concerned. He paid tribute to the concili
atory talents of the representative of Belgium
which had made it possible for such a text to be
drawn up.

Mr. KAECKENBEECK (Belgium) declared that
the preparation of a compromise text had been
facilitated by the co-operative spirit shown by the
representatives concerned. To reconcile the points
of view of India and Sweden, the working group
proposed that the Committee should request the
Rapporteur to insert in his report, immediately
before the Indian statement which had been ap
proved at the 131st meeting, the following text
~A/C.6/314]:

"Article VI contemplates exclusively the obli
gation of the State in whose territory acts of
genocide have been committed. Thus, in particu
lar, this article does not affect the right of any
State to bring to trial before its own tribunals
any of its nationals for acts committed outside the
State;"

The working group considered that such a text
would give satisfaction to the members concerned,
and hoped that the Committee would adopt its
proposal.

Mr. SUNDARAM (India) thanked the repre
sentative of Belgium for having devised a solu
tion to reconcile the Swedish point of view with
the Indian.

The proposed text made it clear that article VI
did not contemplate exclusively the obligation of
the State in whose territory acts of genocide had
been committed, and consequently did not rule
out the competence of the State in cases such as
those described by the representative of Sweden.

The Indian delegation would support the pro
posed text, which would not involv ~ reconsidera
tion of, the proposal adopted at the 131st meet
ing. The proposed text was merely an addition
to that proposal and could consequently be ac
cepted by the Committee.

Mr. AUGENTHALER (Czechoslovakia) lid not
quite understand the procedure the Committee
seemed to be following in view of the fact that it
had decided to include an interpretation of a vote
in the report of the Rapporteur. In a similar case,
therepresentative of the USSR had pointed out
that the Committee could interpret a vote only

Il estime egalement que la presentation d'un nou
veau texte ferait perdre du temps, car il faudrait
rouvrir toute la discussion. A son avis, il est
impossible d'obtenir l'unanimite sur l'interpreta
tion d'un texte, et, meme si l'unanimite se faisait,
l'interpretation n'aurait peut-etre pas grande
valeur,

M. MAKTos (Etats-Unis d'Amerique) rappelle
qu'il s'est contente de reserver la position de sa
delegation quant a la redaction de l'article IX
(131eme seance), car il est hostile a la pratique
qui consiste a donner des interpretations. Si,
cependant, la nouvelle interpretation soumise par
le representant de la Suede etait adoptee, il se
reserverait le droit de presenter une interpreta
tion touchant l'article IX.

La. seance est suspendue a 16 h. 15 et reprise
a 16 h. 35.

M. PETREN (Suede) fait connaitre qu'on a
abouti a une redaction que les delegations inte
ressees considerent comme acceptable. Il rend
hommage aux talents de conciliateur du repre
sentant de la Belgique, qui ont permis d'arriver
a l'elaboration de ce texte,

M. KAECKENBEECK (Belgique) souligne que
I'etablissement d'un texte de compromis a ete
facilite par l'esprit de cooperation dont ont fait
preuve tous les representants interesses. Pour
concilier les vues de l'Inde et de la Suede, le
groupe de travail propose que la Commission
demande au Rapporteur d'inserer dans son rap
port, immediatement avant la declaration de
l'Inde approuvee a la 131erne seance, le texte
suivant [A/C.6/314] :

"Ce que l'article VI vise, c'est uniquement
l'obligation de l'Etat dans le territoire duquel des
actes de genocide ont He commis. C'est ainsi,
notamment, que cet article n'affecte pas le droit
qne possede tout Etat de traduire devant ses
propres tribunaux I'un quelconque de ses res
sortissants a raison d'actes commis hors de son
territoire."

Le groupe de travail a considere que ce texte
donnerait satisfaction aux membres interesses et
elle espere que la Commission voudra bien
l'adopter.

M. SUNDARAM (Inde) remercie le representant
de la Belgique d'avoir trouve tine solution per
-mettant de concilier les vues de la delegation
suedoise et celles de la delegation de l'Inde.

Le texte propose etablit clairement que l'ar
ticle VI ne vise pas uniquement l'obligation de

I l'Etat sur le territoire duquel les actes de geno
cide ont ete commis et, par consequent, n'exclut
pas la competence de l'Etat dans les cas du genre
de ceux qu'a exposes le. representant de la

I
Suede.

La delegation de l'Inde donnera son appui
au texte propose, qui n'implique pas que la pro
position adoptee a la 131eme seance doive faire
l'objet d'un nouvel examen. Le texte propose
ne constitue qu'un additif a cette proposition; il
peut done etre adopte par la Commission.

M. AUGENTHALER (Tchecoslovaquie) ne corn
prend pas tres bien la procedure Oll la Commis
sion semble s'engager, attendu qu'elle a decide
d'introduire dans le rapport du Rapporteur l'in
terpretation d'un vote. Dans un cas analogue,
le representant de l'URSS a fait rernarquer que
la Commission ne pouvait interpreter un vote que



by a unanimous decision. It would be .contrary
to the rules of procedure to take a decision and
then, in the interpretation of that decision, to
adopt a text which, in substance, might be dia
metrically opposed to the original decision. That
argument had been advanced by the representa
tive of the United States, who, as Chairman of the
Ad Hoc Committee on Genocide, had ruled that
there could be no question of an interpretation
of a vote. Mr. Augenthaler would therefore re
quest the Chairman to rule on the point.

Prince Wan WAITHAYAJON (Siam) stated that
he would support the pro 'osed text. He consid
ered, however, that in vie of the amended text
of article VI, the word "ex lusively" might be too
strong. It could be replace by the word "only",
or the proposed text coul be modified to read
"The first part of article VI contemplates the
obligation of the State ...", and the word "ex
clusively" could then be 0 itted.

Mr. SUNDARAM (India) agreed that the word
"only" should be substitut d for the word "ex
clusively", as had been su gested by the repre
sentative of Siam.

Mr. KAECKENBEECK (B gium) considered the
suggestion of the represe tative of Siam to be
quite pertinent since the roposed text referred
in effect only to the first 'part of article VI.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) objected to considering and voting on
the text of a new proposal without having the
written text before him, because it wc.s only
through the consideration of a written text that
a well-founded decision could be taken.

From the translations at his disposal, he was
led to conclude that the original proposal had
been changed. It was not necessarily true that
the addition of a phrase would not change the
sense of the Indian proposal. In fact, he consid
ered that a new idea with significant consequences
had. been introduced into the proposal.

Article VI provided merely that a State could
try those guilty of crimes of genocide; it pro
vided nothing more. It could be taken, however,
to imply that uniyersal punishment might be ad
missible in certain circumstances; thus, although
the principle of universal punishment had been
rejected, the proposed text might provide a loop
hole for the introduction of that principle.

An ambiguous text, even though as seemingly
innocuous as the one before the Committee, might
lead to several interpretations. There was the

.. further danger that the addition of new sentences
might imply the existence of new meanings in the
text.

'For all those reasons the USSR representative
would prefer to have the written text before him
before proceeding to consider and vote on the
proposal.

A ruling should be made on the point raised Jy
the representative of Czechoslovakia. To follow
the practice of interpreting texts which had been
adopted by the Committee was unacceptable and
illogical. Any text obviously could be interpreted
in several ways. It was not possible, however, to
impose unanimous acceptance of those interpreta
tions.

(

par une decision unanime, Il serait contraire au
reglement qu'apres avoir pris une decision, on
en vint, pour interpreter cette decision, a adopter
un nouveau texte qui pourrait etre, quant au
fond, diametralement oppose a la decision primi
tive. C'est a ce point de vue que s'est place le
representant des Etats-Unis quand, en sa qualite
de President du Comite special du genocide, il
a decide qu'il ne pocvait etre question d'inter
preter un vote. M. Augent'<. nandera done
au President de prendreledsion sur ce
point.

Le prince Wan WAITHAYAKON (Siam) don
nera son appui au texte propose. Mais il estime
que, etant donne la nouvelle redaction de l'article
VI, le mot "uniquement" est peut-etre trop fort.
On pourrait le remplacer par le mot "seulement",
ou bien modifier de la facon suivante le texte
propose: "Ce que vise la premiere partie de l'ar
ticle VI, c'est l'obligation de l'Etat ...", ce qui
permettrait d'omettre le mot "uniquement",

M. SUNDARAM (Inde) reconnait que le mot
"seulement" doit etre substitue au mot "unique
ment", comme l'a propose le representant du
Siam.

M. KAECKENBEECK (Be1gique) trouve tout a
fait opportune la proposition du representant du
Siam, puisque le texte propose ne se rapporte en
effet qu'a la premiere partie de l'article VI.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime qu'il ne peut etudier et
voter le texte d'une nouvelle proposition sans
en avoir sous les yeux le texte ecrit, C'est seule
ment sur un texte ecrit qu'on peut prendre une
decision bien fondee. .

A en juger par les traductions qu'il a sous la
main, il est porte a penser que la proposition
primitive a ete modifiee. 11 n'est pas necessaire
ment vrai, dit-il, que l'addition d'une phrase ne
modifie pas le sens de la proposition de l'Inde.
M. Morozov estime qu'en fait, on a introduit
dans la proposition une nouvelle idee dont les
consequences sont importantes.

L'article VI stipule simplement qu'un Etat pent
juger les coupables du crime de genocide, rien
de plus. On peut toutefois considerer qu'il laisse
entendre que la repression universelle peut, en
certaines circonstances, etre admise; ainsi, bien
que le principe de la repression universelle ait
ete rejete, le texte propose risque de laisser la
porte ouverte a ce principe.

Un texte ambigu, meme apparemment inoffen
sif comme celui dont est saisie la Commission,
peut preter a plusieurs interpretations. On risque
encore, en ajoutant de nouvelles formules, de
faire croire qu'il existe dans le texte des sens
nouveaux. .

Pour toutes ces raisons, le representant de
l'URSS aimerait mieux, avant d'entreprendre
l'etude de la proposition et de voter a son sujet,
en avoir devant lui le tsxte ecrit.

Une decision doit etre prise sur le point qu'a
souleve re representant de la Tchecoslovaquie. Il
est illogique, il ut inadmissible de se mettre a
interpreter des textes que la Commission a
adoptes, Il est evident que n'importe quel texte
peut etre interprete de diverses manieres. Mais
il n'est pas possible d'imposer l'acceptation una
nime de ces interpretations.

698



On ne peut imposer aucune interpretation
particuliere du texte de l'article VI, pas plus
que de n'importe quel autre texte, Dans tous
les cas, chaque Etat etudiera le texte de la con
vention et l'interpretera comme it l'entendra.
M. Morozov souligne toutefois que seul le texte
de la convention elle-meme a force obligatoire,
mais non les interpretations qui en sont donnees.

M. RAAFAT (Egypte) demande que le Pre
sident prenne une decision sur la question im
portante soulevee par le representant de la Tche
coslovaquie: l'interpretation d'un vote doit-elle
etre adoptee a. l'unanimite r M. Raafat estime
que ce principe est dangereux car un seul vote
negatif suffirait a. empecher la Commission
d'adopter une interpretation.

La delegation egyptienne voudrait des pre
cisions sur la portee de la nouvelle formule qui
vise a interpreter l'article VI. Il semble que la
nouvelle proposition tend a admettre l'existence
de plusieurs competences, notamment celle de
l'Etat ou a ete commis le crime, celle de l'Etat
dont la victime est un ressortissant, celle de
l'Etat dont le criminel est ressortissant, L'impre
cision du texte est un defaut certain.

M. PE'1'I"~N (Suede) prefererait maintenir le
mot "uniquement" et inserer dans le texte pro
pose les mots " . . . la premiere partie de l'ar
tide VI .. ,"

M. KAEcKENBEEcK (Belgique) fait remarquer
que le representant de l'Egypte s'est fonde sur
un texte inexact pour discuter de la question. La
proposition ne fait pas mention de "competence",
mais d' "obligation"; l'argumentation du repre
sentant de l'Egypte n'est done pas valable.

M. RAAFAT (Egypte) repond que le fait meme
qu'il a mal interprete le texte dont il a ete donne
lecture prouve suffisamment le danger qu'il y a
a. voter sur une proposition avant que le texte
ecrit en ait ete distribue. Il propose done l'ajour
nement de la discussion jusqu'a ce que la
Commission ait recu le texte.

M. MAURTUA (Perou) a cru, lorsque la Com
mission a vote sur l'article VI (13oeme seance),
que l'amendement de l'Inde avait ete retire. Le
representant de l'Inde avait seulement demande
(l30eme seance) qu'il ffrt fait mention dans le
rapport du Rapporteur de ce qui fait le fond
de cet amendement. I1 n'avait pas propose d'in
troduire un texte special dans le rapport.

No particular interpretation of the text of arti
cle VI, or of any other text, could be made com
pulsory. Each State would in any case study the
text of the convention and interpret it in its own
way. Mr. Morozov emphasized, however, that
only the text of the convention itself and not the
interpretations of that text was compulsory.

Le representant du Perou estime qu'il n'est
pas logique que la Commission, apres avoir ap
prouve l'article VI, continue adiscuter de propo
sitions relatives a cet article. Il considere egale
ment qu'on ne peut interpreter une loi que
lorsqu'elle a ete mise en application.

I1 est evident que la Sixieme Commission ne
desirait pas inserer la proposition de la Suede
dans l'article VI de la convention. Le texte dont
la Commission est saisie parait cependant etre
une tentative pour obtenir l'insertion de cette
proposition en la faisant figurer dans le rapport
du Rapporteur.

The representative of Peru would therefore Pour ces raisons, le representant du Perou
vote against the compromise text. votera contre le texte de compromis.

Mr. FITZMAURICE (United Kingdom) appre- M."FITzMAURICE (Royaume-Uni), considerant
ciated the difficulty experienced by some delega- lies difficultes qui resultent pour certaines dele-

Mr. RAAFAT (Egypt) requested the Chairman
to give a ruling on the important point raised
by the representative of Czechoslovakia, namely,
whether the interpretation of a text must be
adopted unanimously. Mr. Raafat felt that such
a principle was dangerous, since the casting of
one negative vote would suffice to prevent an
interpretation by the Committee.

The Egyptian delegation would like to be in
formed as to the scope of the new text, which pur
ported to interpret article Vl, The new proposal
would seemingly admit the existence of several
competencies: among others, that of the State
where the crime had been committed; that of the
State of which the victim was a national; and
that of the State of which the criminal was a na
tional. The vague terms of the text were "adefinite
disadvantage.

Mr. PETREN (Sweden) stated that he would
prefer to preserve the word "exclusively" and to
insert the words "The first part of article VI .. ."
at the beginning of the proposed text.

Mr. KAECKENBEECK (Belgium) pointed out that
the representative of Egypt had been discussing
the question on the basis of an incorrect text. The
proposal did not mention "competence" but "obli
gation" ; consequently, the argument of the
Egyptian representative was invalid.

Mr. RAAFAT (Egypt) thought the fact that he
had misunderstood the text which had been read
out was ample proof of the danger of voting on a
proposal before a written text was circulated. He
suggested, therefore, that the discussion should be
adjourned until the Committee received the writ
ten text.

Mr. MAuRTuA (Peru) had thought, when the
Committee had voted on article VI (130th meet
ing), that the Indian amendment had been with
drawn. The Indian representative had only
requested (13Oth meeting) that mention of the
substance of that amendment should be made in
the report of the Rapporteur. The representative
of India had not dictated a special text to be
inserted in that report.

It did not seem logical to the representative of
Peru that, after approving article VI, the Com
mittee should still be discussing proposals relating
to that article. He considered also that interpreta
tion of legislation could be made only after the
law had been applied.

Tbe Sixth Committee had obviously not wished
to include the Swedish proposal in article VI of
the convention. The proI1osed text before the Com
mittee, however, seemed to be an attempt to se
cure the insertion of thaf proposal by including
it in the report of the Rapporteur.

-
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tions owing to the lack of a written text. He there
fore supported the Egyptian representative's sug
gestion that the discussion should be adjourned
until a written text had been circulated; he sug
gested further that the Committee should pass to
the next item of the agenda.

The main purpose of article VI, in his view,
was to establish the obligation of a State, in the
territory of which an act of genocide was com
mitted, to endeavour to bring the criminal to trial.
Difficulties had arisen during the discussion
through efforts to specify what considerations,
other than territorial jurisdiction, were to be ap
plied in bringing to trial persons charged with
genocide. The article was not intended to rule out
extra-territoriality. Jurisdiction with respect to
crimes was a subject which would be better left
to the accepted principles of international law.

The revised text of the Swedish proposal was
based on the assumption that article VI was not
intended to rule out other courts which might be
competent, and the Indian statement already
adopted specified, in particular, that the jurisdic
tion of a State of which the person charged with
genocide was a national, was not ruled out.

Mr. GUERREIRO (Brazil) stated that, when arti
cle VI had been adopted, many delegations had
interpreted it in the same way as was done in the
revised Swedish proposal. Article VI was not
intended to solve questions of conflicting com
petence in regard to the trial of persons charged
with genocide; that would be a very long process.
Its purpose was merely to establish the obligation
of the State in which an act of genocide was com
mitted.

As it had already been agreed to include in the
Committee's report a statement regarding one
particular case of legal competence in the matter,
it would be advisable to accept the further clarifi
cation provided by the Swedish revised proposal.

Mr. Guerreiro supported the United King-dom
representative's proposal that the discussion should
he adjourned and that the Committee should pass
to the next item of.the agenda.

Prince Wan WAITHAYAKON (Siam) called at
tention to the fact that the Committee had not
yet finished consideration of the Drafting Com
mittee's report and had taken no decision on the
draft convention as a whole. It would he advisahle
to do so before passing on to the next item of the
agenda.

The CHAIRMAN, in reply to the Czechoslovak
representative, stated that there were no special
rules of procedure dealini with interpretations of
texts. Decisions on interpretations could there
fore be adopted by the majority of the Committee.
He pointed out that the report could state only
that a majority of the Committee had placed a
certain interpretation on a text; that interpreta
tion could not be binding on the delegations which
had opposed it. Interpretations of texts had only
su"l.; value as might be accorded to them hy the
preponderance of opinion in their favour.

gations de l'absence de texte ecrit, appuie la
proposition du representant de l'Egypte visant
a ajourner la discussion jusqu'a ce qu'un texte
ait ete distribue ; il propose, en outre, que la
Commission passe a l'examen du point suivant
de l'ordre du jour.

Le but principal de l'article VI, a son avis,
est d'etablir l'obligation, pour l'Etat dans le
territoire duquel des actes de genocide ant ete
commis, de faire le necessaire pour que le crimi
nel passe en justice. Des difficultes sont nees, au
cours de la discussion, des efforts qui ont ete
faits pour preciser quelles considerations autres
que celIe de la juridiction du territoire ou le
crime a ete commis doivent entrer en ligne de
compte pour traduire en justice les personnes
accusees de genocide. L'article ne tend pas a
exclure l'extra-territorialite. Pour ce qui est de
la juridiction criminelle, le mieux serait de s'en
remettre aux principes reconnus du droit inter
national.

Le texte revise de la proposition suedoise est
fonde sur l'idee que l'article n'exclut pas d'autres
juridictions qui pourraient etre competentes, et
la declaration de l'Inde, deja adoptee, precise
qu'en particulier, la juridiction d'un Etat dont
une personne accusee de genocide est un ressortis
sant n'est pas exclue.

M. GUERREIRO (Bresil) fait observer que
lorsque l'article VI a ete adopte, un grand nom
bre de delegations l'ont interprete dans le merne
sens que le fait la proposition revisee de la
Suede. L'article VI ne vise pas a resoudre les
problemes de con-flit de competence qui peuvent
se poser touchant le jugement des personnes
accusees de genocide; cela demanderait beaucoup
de temps. It a simplement pour but d'etablir les
obligations de l'Etat sur le territoire duquel un
acte de genocide a ete commis.

It a deja ete decide d'introduire dans le rap
port de la Commission une declaration concemant
un cas particulier de competence juridique en
la matiere ; it serait done opportun d'accepter
les eclaircissements supplementaires qu'apporte la
proposition revisee de la Suede.

M. Guerreiro s'associe au representant du
Royaume-Uni pour demander que la discussion
soit ajournee et que la Sixieme Commission
passe ensuite au point suivant de l'ordre du
Jour.

Le prince Wan WAITHAYAKON (Siam) fait
remarquer que la Commission n'a pas encore
acheve l'examen du rapport du Comite de re
daction et n'a pris aucune decision au sujet de
l'ensemble du projet de convention. It serait bon,
dit-il, de terminer l'etude de ces deux questions
avant de passer au point suivant de i'ordre du
jour.

Le PRESIDENT, repondant au representant de la
Tchecoslovaquie, declare qu'il n'existe pas de
regle speciale concernant l'interpretation des
textes. Les decisions portant sur l'interpretation
sont done/prises a la majorite de la Commission.
Le rapport ne peut qu'indiquer que la 'majorite
de la Commission a donne une certaine interpre
tation 3. un texte; cette interpretation ne peut
avoir force obligatoire pour les delegations qui
s'y sont opposees. Les interpretations de textes
n'ont que la valeur que leur confere la pre
ponderance d'opinion qui s'est manifestee en leur
faveur,
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In view of the valid objections which had been
raised, the Chairman ruled that the discussion of
the revised Swedish proposal should be postponed
until the following meeting.

Mr. AUGENTHALER (Czechoslovakia) felt that
the procedure' adopting an interpretation of a
text by simple majority was dangerous. He re
called the observations on the subject which had
been made by the United States representative to
the effect that he regarded the adoption of an in
terpretation of a vote as prejudicial to the prin
ciple of equal treatment for all members of the
Committee. Mr. Augenthaler deplored the fact
that such a procedure had been decided upon.

The CHAIRMAN called attention to paragraph
5 of the Drafting Committee's report [AjC.6j
288], in which it was recommended that the Sixth
Committee should adopt the three draft resolu
tions contained in document AjC.6j289.

He intended to put the three draft resolutions
to the vote one after the other.

Mr. GROSS (United States of America) re
quested that the vote on draft resolution I should
be taken by roll-call.

The CHAIRMAN put to the vote draft resolution
I and the annexed draft convention on the pre
vention and punishment of the crime of genocide,
as submitted by the Drafting Committee [A jC.6 /
289] and as amended in respect of articles II
[AjC.6j312], VI [AjC.6j310] and XVII
[AjC.6j299].

A vote was taken by roll-call, as follows:
Burma, having been drawn by lot by the Ch::.il'

man, voted first.
In favour: Burma, Canada, Chile, China, Co

lombia, Cuba, Denmark, Dominican Republic,
Egypt, France, Greece, India, Luxembourg, Mex
ico, Netherlands, New Zealand, Norway, Peru,
Siam, Sweden, Syria, United States of America,
Uruguay, Venezuela, Afghanistan, Argentina,
Australia, Belgium, Bolivia, Brazil.

Abstaining: Byelorussian Soviet Socialist Re
public, Czechoslovakia, Poland, Ukrainian Soviet
Socialist Republic, Union of South Africa, Union
of Soviet Socialist Republics, United Kingdom,
Yugoslavia.

The draft resolution and the draft convention
were adopted by 30 votes to none, with 8 absten
tions.

Mr. FITZMALUCE (United Kingdom) stated
that he had abstained from voting in order to in
dicate the United Kingdom Government's reser
vation at that time in regard to the draft con
vention.

He recalled that the United Kingdom Govern
ment, while forcibly condemning genocide as a
crime, had considered it preferable not to go be
yond the original General Assembly declaration
on the matter contained in resolution 96 (I),
which -made it clear that genocide was a crime
under international law, a crime which Govern
ments were called upon not to commit and to pre
vent as far as possible.

The Government of the United Kingdom had
always doubted the possibility of concluding a
satisfactory convention on the matter and of ef
fectively carrying out such a convention, if and
when concluded. For that reason, the United

Le President declare ensuite qU'etant donne
la valeur des objections qui ont ete presentees,
l'etude de la proposition revisee de la Suede doit
etre renvoyee a la seance suivante.

M. AUGENTHALER (Tchecoslovaquie) estime
que c'est une procedure dangereuse que d'adopter
l'interpretation d'un texte a la majorite simple. Il
rappelle les observations qu'a faites a ce sujet le
representant des Etats-Unis : celui-ci a dit que la
procedure consistant a interpreter un vote porte
atteinte au principe de l'egalite de traitemcut dont
tous les membres de la Commission doivent bene
ficier. M. Augenthaler regrette que la Commission
se soit decidee en faveur d'une telle procedure.

Le PRESIDENT attire l'attention de la Commis
sion sur le paragraphe 5 du rapport du Comite
de. redaction [AjC.6j288], qui recommande a
la Sixieme Commission d'adopter les trois projets
de resolution contenus dans le document [Aj
C.6j289].

Il se propose de mettre successivement aux
voix les trois projets de resolution.

M. GROSS (Etats-Unis d'Amerique) demande
qu'il soit vote par appel nominal sur le projet
de resolution 1.

Le PRESIDENT met aux voix le projet de reso
lution I et le projet de convention pour la pre
vention et la repression du crime de genocide
soumis par le Comite de redaction [AjC.6/289] ,
compte tenu des modifications qui ont ete ap
portees aux articles II [AjC.6j312], VI [Aj
C.6j310], et XVII [AjC.6j299].

II est procede au vote par appel nominal.
L'appel commence par la Birmanie, dont le

nom est tire au sort par le President.
Votent pour: Birmanie, Can.da, Chili, Chine,

Coloml-ie, Cuba, Danemark, Republique Domi
nicaine, Egypte, France, Grece, Inde, Luxem
bourg, Mexique, Pays-Bas, Nouvelle-Zelande,
Norvege, Perou, Siam, Suede, Syrie, Etats-Unis
d' Amerique, Uruguay, Venezuela, Afghanistan,
Argentine, Australie Belgique, Bolivie, Bresil.

S'abstiennent: Republique socialiste sovietique
de Bielorussie, Tchecoslovaquie, Pologne, Re
publique socialiste sovietique d'Ukraine, Union
Sud-Africaine, Union des Republiques socialistes
sovietiques, Royaume-Uni, Yougoslavie.

Par 30 uoi» contre zero, auec 8 abstentions,
le projet de resolution et le projet de convention
sont adoptes.

M. FITZMAURICE (Royaume-Uni) precise qu'il
s'est abstenu pour marquer la reserve que le
Gouvernement du Royaume-Uni a actuellernent
a faire touchant le projet de convention.

I1 rappelle que son Gouvernement, tout en
condamnant de toutes ses forces le crime de
genocide, a considere qu'il etait preferable de
ne pas aller au dela de la premiere declaration
de l'Assemblee generale ace sujet, qui figure dans
la resolution 96 (I), a savoir, que le genocide est
un crime du droit des gens que tous Ies Gou
vernements sont invites a ne pas commettre et
a prevenir dans la mesure du possible.

Le Gouvernement du Royaume-Uni a tou
jours doute qu'il fUt possible d'etablir en -Ia rna
tiere une convention satisfaisante et, si elle etait
etablie, de l'appliquer. C'est pourquoi la delega
tion du Royaume-Uni n'a pas participe aux tra-



Kingdom delegation had taken no part in the work
of the Ad Hoc Committee which had prepared the
first draft of the convention. When it had become
clear, however, that the subject would be consid
ered at the third session of the General Assembly,
it had been decided to participate in the work and
the delegation had moved a number of amend
ments to the draft text submitted.

Those amendments had all been made for the
'purpose of stressing the main issue involved,
namely the responsibility of States for acts of
genocide committed or tolerated by them. The
United Kingdom Government had always felt
that the question had been approached from the
wrong angle. The convention dealt almost en
tirely with the responsibility of individuals and the
prevention and punishment of acts of genocide
committed by individuals; whereas the only seri
ous cases of genocide likely to occur would be
committed by Governments themselves or with
the active complicity or deliberate tolerance of
Governments. There were virtually no provisions
in the convention to deal with such cases of geno
cide; indeed it was implied therein that Govern
ments would not themselves commit acts of
genocide.

That aspect of the matter was not, however, of
such serious moment as to prevent the United
Kingdom Government from signing and ratifying
the convention. But it was faced with a much
more serious difficulty, namely, that new legisla
tion would- be required in order to give effect to
the convention. The British Parliament was at
that time fully occupied with urgent business, and
it would be difficult to justify the introduction of
new legislation designed to give effect to a con
vention which, as it stood, could never effectively
prevent genocide on a serious scale.

It should be noted that the Unit d Kingdom
Government did not oppose the convention and
Mr. Fitzmaurice trusted the conclusion would not
be drawn that a decision had already been taken
not to sign and ratify it. He again stressed the
serious constitutional difficulties of his Govern-

.ment in regard to the new legislation which would
be required and which made it necessary for it
to reserve its position in the matter.

Mr. DE BEUS (Netherlands) drew attention to
the fact that the wording of the second paragraph
of resolution 11, as submitted by the Drafting
Committee [A/C.6/289/Corr.l), did not exactly
convey the meaning of the original text which
had been adopted. In order to restore the original
meaning, he proposed that the words "recognition
of the", in the second line, should be deleted. )

Mr. DIGNAM (Australia), on behalf of the
Drafting Committee, accepted the Netherlands
amendment.

The CHAIRMAN put to the vote draft resolution
H, as submitted by the Drafting Committee and
amended by the Netherlands representative,

The draft resolution was adopted by 27 votes
to 5, with 6 abstentions.

vaux du Comite special qui a redige le premier
projet de convention. Neanmoins, lorsqu'il fut
certain que l'Assemblee generale examinerait cette
question a sa troisieme session, le Gouvernement
du Royaume-Uni a decide de participer aces
travaux et sa delegation a propose un certain
nombre d'amendements au texte propose.

Tous ces amendements ont eu pour objet de
souligner la question principale qui etait en cause,
a savoir la responsabilite qu'encourent les Etats
pour les actes de genocide qu'ils commettent ou
qu'ils tolerent. Le Gouvernement du Royaume
Uni a toujours ete d'avis que la question etait
abordee du mauvais cote. La convention traite a
peu pres exclusivement de la responsabilite des
individus, ainsi que de la prevention et du chati
ment des actes de genocide commis par des indi
vidus, alors que les seuls cas graves de genocide
qui peuvent se produire seront commis par les
Gouvernements eux-memes, ou avec leur corn
plicite agissante, ou seront sciemment toleres par
eux, En fait, la convention ne contient aucune
disposition qui traite de ces cas de genocide; en
fait, elle sous-entend que les Gouvernements ne
se rendront pas eux-memes coupables d'actes de
genocide. .

Cependant, la gravite de cet aspect de la ques
tion ne suffirait pas a empecher le Gouverne
ment du Royaume-Uni de signer et de ratifier la
convention. Mais il se trouve en face d'une diffi
culte beaucoup plus grave encore: c'est que, pour
dormer effet a la convention, des dispositions le
gislatives nouvelles seraient necessaires. Or, a
1'heure actuelle, le Parlement britannique est sur
charge de travaux urgents et on serait mal fonde
a lui soumettre des dispositions legislatives nou
velles ayant pour objet de mettre en application
une convention qui, dans sa forme presente,
n'aura jamais aucune efficacite pour empecher
les actes de genocide de grande envergure. .

Le Gouvernement du Royaume-Uni, 'il faut
bien le noter, n'est pas hostile a la convention.
M. Fitzmaurice espere que l'on ne conclura pas
de son intervention que son Gouvernement a de
cide par avance de refuser a la convention sa
signature et sa ratification. Mais il souligne a
nouveau les serieuses difficultes d'ordre consti
tutionnel que son Gouvernement rencontre, du fait
de la necessite de faire adopter des dispositions
legislatives nouvelles. C'est ce qui l'oblige a re
server sa decision en la matiere.

M. DE BEUS (Pays-Bas) fait remarquer que le
libelle du deuxieme paragraphe de la resolution
11, que propose le Comite de redaction [AjC.6/
289/Corr.l], ne rep rend pas exactement le sens
du texte adopte a l'origine. Pour revenir a cette
signification premiere, il propose de supprimer
a la deuxieme ligne, les mots "on reconnaitra
de plus en plr;" et d'ajouter, apres "droit des
gens" le membre de phrase "se fera de plus en
plus sentir".

M. DIGNAM (Australie), au nom du Comite de
redaction, accepte l'amendement des Pays-Bas,

Le PRESIDENT met aux voix le projet de re
solution 11 presente par le Comite de redaction,
avec la modification proposee par le representant
des Pays-Bas.

Par 27 uoix contre 5, avec 6 abstentions, le
projet de rholution est adopte.
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The CHAIRMAN put to the vote draft resolution
Ill, as submitted by the Drafting Committee
[A/C.6/289].

The draft resolution was adopted by 29 votes
to none, with 7 obstentionss

Mr. QUIJANO (Argentina) asked whether it
would be possible for the Secretariat to provide a
Spanish version of the convention.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) stated that copies
of the convention would be distributed as soon as
possible in the five official languages.

A question had also been raised as to whether
it would be possible to proceed to the signing of
the convention at the current session of the Gen
eral Assembly. After making enquiries on the
subject, he had found that it might be possible to
do so. In view of the short time available, how
ever, it would not be possible to have the conven
tion printed; typewritten copies in four of the
official languages and a calligraphic copy in Chi
nese could, he thought, be provided.

Mr. Kerno drew attention to the fact that be
fore a representative could sign the convention on
behalf of his Government, he had to have full
powers to do so. For those representatives who
had not already been accredited with full powers,
he stated that it had been the practice for the
Secretary-General to accept as credentials confer
ring provisional full powers a telegram signed by
the Head or the Foreign Minister of the State con
cerned and followed by a confirmatory letter. He
would remind representatives that they themselves
would have to take the necessary steps in the
matter.

The meeting rose at 6 p.m.

HUNDRED AND THffiTY-THIRD
MEETING

Held at the Palais de Chailloi, Paris,
on Thursday, 2 December 1948, at 11 a.m,

Chairman: Mr. R. J. ALFARO (Panama).

86. Continuation of the discussion on
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

The CHAIRMAN invited those members of the
Committee who so desired to explain their vote
on draft resolution I and on the annexed draft
convention for the prevention and punishment of
the crime of genocide submitted by the Drafting
Committee [A/C.6/289].

He reminded the meeting that, in accordance
with the rule adopted by the Committee (81st
meeting), speeches should be limited to five min
utes; and he asked the delegations concerned to
confine their remarks to an explanation of their
vote.

I The texts of the three draft resolutions and of the
draft convention, as adopted by the Committee, are con
tained in document A/C.6/289/Rev.1.

Le PRESIDENT met aux voix le projet de re
solution IH presente par le Comite de redaction
[A/C.6/289] .

Par 29 uoix centre zero, cuec 7 abstentions, le
projet de resolution est adopte. 1

M. QUIJANO (Argentine) demande au Secre
tariat s'il lui serait possible de fournir un texte
espagnol de la convention.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) repond que l'on distri
buera aussitot que possible des exemplaires de
la convention redigee dans les cinq langues
officielles.

On s'est demande egalement si l'on pourrait
proceder a la signature de la convention au cours
de la presente session de l'Assernblee generale,
Renseignements pris, le Secretaire general adjoint
pense que ce sera possible. Mais, en raison du
peu de temps dont on dispose, on ne pourra pas
avoir la convention imprimee, M. Kerno pense
que le Secretariat pourra fournir des exemplaires
dactylographies dans quatre des cinq langues offi
cielles, ainsi qu'un exemplaire calligraphie en
chinois.

M. Kerno fait observer que, pour signer la
convention pour le compte de leurs Gouverne
ments, les representants doivent avoir pleins pou
voirs a cet effet. Pour les representants qui ne
sont pas encore accredites avec pieins pouvoirs,
M. Kerno indique que le Secretaire general a
pris pour habitude de tenir pour valable, comme
document conferant provisoirement les pleins
pouvoirs, un telegramme signe du chef de l'Etat
interesse ou de son Ministre des affaires
etrangeres et suivi d'une lettre de confirmation.
Le Secretaire general adjoint tient a rappeler
aux representants qu'ils ont, en la matiere, a
prendre eux-memes les dispositions necessaires.

La seance est levee a 18 heures.

CENT-TRENTE-TROISffiME SEANCE

Tenue au Palais de Chaillot, Paris,
le jeudi 2 decembre 1948, a11 heures.

President: M. R. J. ALFARO (Panama).

86. Suite de l'examen du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633] .

TEXTE SOUMIS PAR LE COMITE DE REDACTION

Le PRESIDENT invite les rnembres de la Com
mission qui le desirent a expliquer leur vote sur
le projet de resolution I et sur le projet de con
vention pour la prevention et la repression du
crime de genocide y annexe, soumis par le Co
mite de redaction [A/C.6/289].

I1 rappelle que les interventions ne doivent pas
depasser cinq minutes, conformernent a la regle
adoptee par la Commission (81erne seance), et
il prie les delegations interessees de se borner a
exposer les raisons qui les ant poussees a se pro-
noncer comme elles l'on fait. .

I Le texte des trois projets de resolution et du projet
de convention, tel qu'i1 a ete adopte par la Commission,
figure au document AlC.6/289jRev.1.



Mr. },IIOROZOV (Union of Soviet Socialist Re
publics) explained that his delegation had ab
stained from voting on the draft convention be
cause that draft omitted a number of points which
the USSR wished to see included. He stated, in
that connexion, that his delegation wished to sub
mit several amendments to the draft when it came
up for debate at a plenary meeting of the General
Assembly.

Mr. GROSS (United States of America) said
his delegation had voted for the resolution and
the annexed draft convention on genocide for the
same reasons as those which had led his delegation
to give most fervent support, from the very be
ginning, to the work of preparing an international
convention for the prevention and punishment of
that odious crime. He hoped that the convention
could be signed during the third session of the
General Assembly.

Mr. Gross did not deny that his delegation was
deeply disturbed by the fact that the draft con
vention had not received the unanimous approval
of the Sixth Committee. Mr. Morozov's statement
that the Soviet Union delegation would propose
amendments to the draft convention during the
discussion in the plenary session of the Assembly
served merely to increase the anxiety felt by the
United States delegation, which had always been
of the opinion that motions for a reconsideration
of questions on which the Committee had al
ready taken a decision should be submitted to the
Committee itself. The United States delegation
was therefore obliged to regard the attitude of the
USSR delegation as an attempt to frustrate the
painstaking and diligent work of the Sixth Com
mittee.

The United States delegation had spared no
effort to obtain unanimous. approval for the con
vention on genocide. It was for that reason that
it had agreed to the omission of political groups
among the groups to be protected by the conven
tion; and the abstention of the Soviet Union and
certain other States when the vote was taken
(128th meeting) had come as a surprise. NIr.
Gross hoped that all the members of the Commit
tee would unite their efforts to ensure that the
convention, which no one considered perfect, but
which nevertheless represented the best possible
compromise, would receive the unanimous ap
proval of all the Members of the United Nations.

Finally, the United States representative made
the following observations on certain provisions of
the convention.

Article IX stipulated that disputes between the
contracting parties relating to the interpreation,
application or fulfilment of the convention "in
cluding those relating to the responsibility of a
State for genocide or any of the other acts men
tioned in article Ill" should be submitted to the
International Court of Justice. If the words "re
sponsibility of a State" were taken in their tradi
tional meaning of responsibility towards another
State for damages inflicted, in violation of the
principles of international law, to the subjects of
the plaintiff State; and if, similarly, the words
"disputes ... relating to the ... fulfilment" re
ferred to disputes concerning the interests of
subjects of the plaintiff State, then those words
would give rise to no ohjection. But if, on the

M. MOROZOV (Union des Republiques socia
listes sovietiques) explique que sa delegation s'est
abstenue de prendre part au vote sur le projet
de convention parce que ce projet ne contient
1'3S un certain nombre d'elernents que l'URSS
aurait voulu y voir figurer. Il signale a ce propos
que sa delegation entend presenter des amende
ments a ce projet, lors du debat en seance ple
niere de l'Assemblee generale.

M. GROSS (Etats-Unis d'Amerique ) declare
que sa delegation a vote en faveur de la resolu
tion contenant en annexe le projet de convention
sur le genocide pour les raisons memes qui l'ont
poussee a donner, des le debut, son appui le
plus chaleureux a l'initiative d'elaborer une con
vention internationale pour prevenir et rep rimer
ce crime odieux. Il espere que la convention pour
ra etre signee au cours de la troisieme session
de l'Assemblee generale.

M. Gross ne cache pas que sa delegation est
vivement preoccupee par le fait que le projet de
convention n'a pas fait l'objet d'une approbation
unanime au sein de la Sixieme Commission. La
declaration de M. Morozov, selon laquelle la
delegation de l'Union sovietique proposera des
amendements au projet de convention au cours
du debat en seance pleniere de l'Assernblee, ne
fait qu'ajouter aux inquietudes ressenties par la
delegation des Etats-Unis qui avait toujours
pense que les motions tendant a obtenir un nou
vel examen des questions sur lesquelles la Com
mission s'est deja prononcee seraient presentees
a la Commission elle-meme. La delegation des
Etats-Unis se voit obligee d'interpreter l'attitude
de la delegation de l'URSS cornrne une tentative
pour faire echec aux travaux assidus et laborieux
de la Sixieme Commission.

La delegation des Etats-Unis n'a epargne au
cun effort pour assurer a la convention sur le
genocide une approbation unanime. C'est ainsi
qu'elle a renonce a faire figurer les groupes poli
tiques parmi les groupes proteges par la conven
tion et elle n'a pas rnanque d'etre surprise par
l'abstention de l'Union sovietique et de certains
autres Etats lors du vote sur cette question
(128eme seance). M. Gross exprime l'espoir que
tous les membres de la Commission joindront
leurs efforts pour que cette convention, qui n'est
parfaite aux yeux de personne mais qui constitue
neanrnoins le meilleur compromis auquel on
puisse aboutir, obtienne l'approbation unanime de
tous les Etats Membres de l'Organisation des
Nations Unies.

Enfin, le representant des Etats-Unis formule
les observations suivantes sur certaines disposi
tions de la convention.

L'article IX prevoit que les differends entre
les parties contractantes, relatifs a l'interpretation,
a l'application ou a l'execution de la convention,
"s compris ceux relatifs a la responsabilite d'un
Etat en matiere de genocide ou de l'un quel
conque des autres actes enumeres a l'article Ill"
seront soumis a la Cour internationale de Justice.
Si les mots "responsabilite d'un Etat" sont pris
dans leur acception traditionnelle de responsa
bilite envers un autre Etat pour dommages causes,
en violation des principes de droit international,
a des ressortissants de l'Etat dernandeur, et, de
meme, si les mots "differends ... relatifs ... a
l'execution" designent les differends mettant en
jeu des interets de ressortissants de l'Etat de
mandeur, ces mots ne rencontreraient aucune
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• other hand, the expression "responsibility of a
State" were not used in the traditional rneanmg,
and if it signified that a State could be sued for
damages in respect of injury inflicted by it on its
own subjects, then there would be serious objec
tions to that provision; and the Unite'! States
Government would have reservations to make
about that interpretation of the phrase.

With regard to article VII, relating to extra
dition, the United States representative declared
that, until the United States Congress had passed
the legislative measures necessary to bring the con
vention into force, the United States Government
could not hand over any person accused of a
crime by virtue of which he was not already liable
to extradition under the terms of the existing
laws. Moreover, the provisions of the United
States Constitution relating to the non-retro
activity of laws were such as to prevent the
United States Government from extraditing any
person accused of a crime committed before the
promulgation of the law defining that new crime.

Mr. LITAUER (Poland) speaking on a point of
order, asked the Chairman if it was permissible
for delegations, when explaining their vote, to
criticize the vote of other delegations.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that the United States rep
resentative had acted contrary to the rules of pro
cedure in criticizing the attitude of the USSR
delegation and giving it a tendentious interpreta
tion, when explaining his own delegation's vote.

Mr. Morozov, while protesting against that
interpretation, stressed the fact that his delega
tion's sole purpose in proposing amendments to
the draft convention was to improve the text of
that convention, and to make it a more effective
instrument for the prevention and punishment
of genocide.

The representative of the Soviet Union asked
the Chairman to draw the attention of the mem
bers of the Committee to the fact that, when ex
plaining their votes, they should limit themselves
to explaining the reasons for their own vote,
without embarking on criticism of the attitude of
other delegations. Otherwise those who spoke first
would be at a disadvantage with regard to the
speakers who followed them and would be obliged
to speak a second time.

The CHAIRMAN recalled that at the beginning
of the meeting, he had told the members of the
Committee that they should make their state
ments as concise and relevant as possible; he
hoped they would comply with his recommenda
tions.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) explained that the fact that he had voted
in favour of the draft convention in no way
implied that the delegation of the Dominican
Republic repudiated the reservations it had ex
pressed during the discussion of the draft, par
ticularly with regard to the articles against which
it had voted.

Mr. SUNDARAM (India) said his delegation had
voted in favour of resolution I and the draft con
vention although that draft contained one or two
unsatisfactory features. His Government, how
ever, reserved its position with regard to articles-

¥ .. 4 _ .4. 4.4,11

objection. Mais si l'expression "responsabilite
d'un Etat" n'est pas employee dans son sens tra
ditionnel et si elle signifie qu'un Etat peut etre
tenu a des dommages-interets pour le pre
judice cause par lui a ses propres ressortissants,
il y a de serieuses objections a elever contre cette
disposition et le Gouvernement des Etats-Unis
formule des reserves quant a cette interpretation.

En ce qui concerne l'article VII, relatif a
l'extradition, le representant des Etats-Unis de
clare que tant que le Congres des Etats-Unis
n'aura pas pris les mesures Iegislatives necessaires
pour mettre la convention a execution, le Gou
vernement des Etats-Unis ne pourra pas livrer
une personne accusee d'un crime pour lequel elle
ne serait deja sujette a extradition aux termes
des lois existantes. De plus, les dispositions de
la Constitution des Etats-Unis relatives ~ la non
retroactivite des lois empecheraient le Gouverne
ment des Etats-Unis d'accorder l'extraditio.i de
toute personne accusee d'avoir commis un crime
anterieurement a la promulgation de la loi de
finissant le nouveau crime.

M. LITAUER (Pologne), soulevant une motion
d'ordre, demande au President s'il est permis
aux delegations, lorsqu'elles expliquent leur vote,
de critiquer celui des autres delegations.

M. Monozov (Union des Republiques socia
listes sovietiques) fait remarquer que c'est en
violation du reglement interieur que le repre
sentant des Etats-Unis, au cours des explications
qu'il a fournies sur le vote de sa delegation, a
critique l'attitude de la delegation de l'URSS et
en a donne une interpretation tendancieuse,

M. Morozov, tout en protestant contre une telle
interpretation, souligne qu'en proposant des
amendements au projet de convention, sa dele
gation ne vise a rien d'autre qu'a ameliorer le
texte de ce projet, en vue de rendre la convention
plus efficace pour prevenir et reprimer le
genocide.

Le representant de l'Union sovietique demande
au President d'attirer l'attention des membres de
la Commission sur le fait qu'il convient, dans les
explications de vote, de se limiter a exposer les
raisons qui ont motive le vote, sans critiquer
l'attitude des autres delegations. Autrement, ceux
qui parlent les premiers se trouveraient dans une
position desavantageuse par rapport aux orateurs
qui suivent et ils seraient obliges de prendre la
parole a nouveau.

Le PRESIDENT rappe!.1e qu'il a deja souligne, au
debut de la seance, la necessite pour les membres
de la Commission de rendre leurs declarations
aussi precises et aussi concises que possible et il
espere qu'ils ne manqueront pas de se conformer
a ses recommandations.

M. DE MA'RCHENA DUJARRIC (Republique
Dominicaine) tient a preciser que son vote en
faveur du projet de convention n'implique nulle
ment l'abandon des vues et des reserves expri
mees par la delegation de la Republique Domini
caine au cours de la discussion de ce projet,
notamment en ce qui concerne les articles contre
lesquels elle s'est prononcee.

M. SUNDARAM (Inde) dit que sa delegation a
vote en faveur de la resolution I et du projet
de convention, bien que ce projet contienne un
ou deux elements peu satisfaisants. Il reserve
toutefois l'attitude de son Gouvernement al'egard
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VI and IX of the convention. It was possible, in
fact, that the Indian Government might not be
able to accept those two articles in toto, or with
out some reservations.

Mr. LITAUER (Poland) reminded the meeting
of the active part his delegation had played in the
preparatory work on the convention.

Poland, which had lost six million of its citi
zens and made very heavy sacrifices during the
Second World War, had hoped, with every right,
that the convention would be drawn up in such
a way as to constitute an effective weapon against
genocide, and serve, first and foremost, to pre
vent the repetition of that dastardly crime. It was
for that reason that the Polish delegation had re
peatedly stressed the need to ensure the preventive
value of the convention.

Mr. Litauer emphasized his Government's dis
appointment at the way in which the war crimi
nals who had committed the atrocities in Poland
during the nazi occupation had been prosecuted
and punished: only a few thousand criminals had
been handed over to justice; others, including
some of the most notorious, had resumed their
place in the political life of Germany, or, on ac
count of influential connexions, escaped the pun
ishment they deserved. In view of those con
siderations, it was easy to understand that Poland
simply could not conceive that half-measures
would be effective for combating genocide in the
future.

In order that the convention should ensure the
prevention of genocide, the Polish delegation had
advocated the prohibition of propaganda against
racial, religious and national groups; the prohibi
tion of any organization the purpose of which was
to incite to genocide; and the punishment of acts
preparatory to such crimes. Unfortunately, such
provisions had not been included in the con
vention.

The Polish delegation had also asked that the
definition of genocide should include the odious
crimes aimed at the destruction of a nation's art
and culture. By voting against the suggestions of
the Polish delegation, and the amendments which
Poland had supported, the majority of the Com
mittee had merely succeeded in reducing the scope
of the convention to a considerable extent.

, The Polish delegation was still of the opinion
that the only effective way to combat genocide
was to take appropriate preventive measures. The
important point was not to punish a few hundred
or even a few thousand criminals after they had
committed their crimes, but to take measures to
ensure that there should be no repetition of the
heinous crimes which had shocked the conscience
of mankind. It was regrettable to note that the
draft convention did not provide sufficient guar
antees to that effect. That was why the Polish
delegation, while recognizing that certain of the
provisions of the draft convention were indis
putably constructive, had felt that it could not
vote in favour of the draft, and had been obliged
to abstain.

Mr. RAAFAT (Egypt) said that his country
which, with Panama and Cuba, had been one of the
promoters of the convention on genocide in 1947,1

'See document A/512.

des articles VI et IX de la convention. 11 est
possible, en effet, que le Gouvernement de l'Inde
ne puisse accepter ces deux articles dans leur
totalite ou sans formuler de reserves.

M. LITAUER (Pologne) rappelle la part active
prise par sa delegation aux travaux preparatoires
de la convention.

Ayant perdu, au cours de la deuxieme guerre
mondiale, six millions de ses citoyens, ayant eu
a. subir les plus lourds sacrifices, la Pologne
etait en droit d'esperer que la convention serait
redigee de maniere a. constituer un instrument
efficace de lutte contre le genocide, devant servir,
avant tout, a. empecher le renouvellement de ce
crime effroyable; c'est pourquoi la delegation po
lonaise a souligne a. plusieurs reprises la neces
site d'assurer une valeur preventive a. la
convention.

M. Litauer tient a. souligner combien son Gou
vernement est decu par la facon dont on a pour
suivi et chatie les criminels de guerre qui ont
commis des atrocites en Pologne pendant I'occu
pation nazie: seuls, quelques milliers de criminels
furent traduits en justice; d'autres, parmi les
plus notoires, ont repris leur place dans la vie
politique de l'Allemagne ou bien, grace a. cer
taines protections, ont echappe a. la juste punition
qu'ils meritent. Si l'on garde ces considerations
presentes a. l'esprit, i1 est facile de comprendre
que la Pologne ne puisse concevoir l'efficacite
de demi-mesures pour combattre le genocide a.
l'avenir.

Pour que la convention assure la prevention
du genocide, la delegation polonaise avait de
mande que soit interdite la propagande contre
des groupes raciaux, religieux et nationaux, de
meme que toute organisation visant a. pousser a.
l'accomplissement du genocide et que soient punis
les actes preparatoires de ces crimes. Malheu
reusement, de telles dispositions n'ont pas ete
inserees dans la convention.

La delegation polonaise avait egalement de
rnande que la definition du genocide comprenne
les crimes odieux tendant a. la destruction de l'art
ou de la culture d'une nation. En se prononcant
contre les suggestions de la delegation de la
Pologne et les amendements que celle-ci avait
appuyes, la majorite de la Commission n'a fait
qu'affaiblir considerablement la portee de la
convention.

La delegation polonaise est toujours d'avis
qu'on ne peut lutter efficacement contre le geno
cide que si l'on prend des mesures preven
tives appropriees, Ce qui importe, en effet, ce
n'est pas de punir quelques centaines ou meme
que1ques millieurs de criminels apres qu'ils auront
commis leurs crimes, mais de faire en sorte que
les actes odieux qui ont bouleverse la conscience
humaine ne se reproduisent pas a l'avenir, Or,
i1 est regrettable de constater que le projet de
convention ne donne pas de garanties suffisantes
a. cet effet. C'est pourquoi, tout en reconnaissant
que certaines dispositions du projet de convention
sont indiscutablement constructives, la delegation
de la Pologne n'a pu voter en faveur de ce projet
et s'est vue contrainte de s'abstenir.

M. RAAFAT (Egypte) dit que son pays qui,
avec le Panama et Cuba, a ete, en 1947, I'un
des promoteurs de la convention sur le genocide',

I Voir le document A/512.
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• was pleased to see its work come to fruition
at long last.

In the opinion of the Egyptian delegation, the
draft convention had certain gaps, the main ones
being the omission of cultural genocide in the
definition of the crime, and the absence of an
international criminal court to judge offenders.
Egypt had nevertheless voted in favour of the
draft, for though it was imperfect, it was satis
factory, especially since, as a result of the Com
mittee's decision to re-examine article VI, the
convention now contained a definite reference to
an international criminal court.

Mr. CHAUMONT (France) said that the fact
that his delegation had voted in favour of the
draft at the 132nd meeting should not be con
strued to mean that it considered the draft con
vention entirely satisfactory.

The French delegation regretted that the defi
nition of genocide contained no mention of the
important part played by Governments in the
perpetration of the crime; that the draft conven
tion did not provide for the immediate establish
ment of an international criminal court; and that
the reference to the Judgment of the Niirnberg
Tribunal had been deleted. The French delegation
was, however, convinced that the text approved
by the Committee was the only text likely to re
ceive the almost unanimous approval of the Mem
bers of the United Nations.

The French delegation noted that the principle
of an international criminal court, had irrevers
ibly, become part of statute law.

It was because that principle had been intro
duced that France was able to sign the convention.
Without that principle, there would have been
no real provision for punishment of Governments,
and as a result there would have been some in
consistency in the convention.

The French delegation sincerely hoped that the
International Law Commission would draw up a
statute for an international criminal court as soon
as possible.

Mr. KACIJAN (Yugoslavia) stressed the fact
that his delegation had been unable to approve
the text of the draft convention. He regretted
that the Committee had not accepted the pro
posals which the Yugoslav delegation had made
with a view to improving the text and bringing it
into greater harmony with the real aim of the
convention, namely, the prevention of genocide.

The majority of the Committee had been against
any mention, in the convention, of the erroneous
doctrines which were at the root of the crimes of
genocide perpetrated by the nazis and the fascists.
The prevention of genocide could not be ade
quately ensured unless there was vigorous oppo
sition to such doctrines of racial, national and
religious hatred.

Furthermore, the majority of the Committee
had refused to recognize that the following acts
could be considered as crimes: studies and re
search for the purpose of developing the tech
nique of genocide; possessing or supplying ma
t.erial which made it possible to commit genocide;
issuing instructions or orders and distributing
tasks with a view to committing genocide; all
forms of public propaganda tending to stir up

, ,
est heureux de voir enfin l'aboutissement de ses
efforts.

La delegation egyptienne eonsidere que le pro
jet de convention presente certaines lacunes, dont
es principales sont l'omission du genocide cul

turel dans la definition du crime et l'absence
d'une juridiction penale internationale pour juger
les coupables. Elle a cependant vote en faveur de
ce projet qui, quoique imparfait, lui donne satis
faction, d'autant plus qu'a la suite de la decision
de la Commission de pro ceder a un nouvel exa
men de l'artic1e VI, il existe actuellement dans
la convention U.1e allusion precise a une cour
criminelle internationale.

M. CHAUMONT (France) declare que le vote
favorable emis a la 132eme seance par sa delega
tion ne doit pas etre interprete comme signifiant
que. le projet de convention lui donne entiere
satisfaction.

La delegation francaise regrette que, dans la
definition du genocide, il n'ait pas ete fait men
tion du role fondamental joue par les gouver
nants dans l'accomplissement du crime; que le
projet de convention ne prevoie pas la creation
immediate d'une cour penale internationale et qUI;;
l'allusion au Jugement du Tribunal de Nurem
berg ait ete supprimee, Cependant, la delegation
francaise est convaincue que le texte approuve
par la Commission est le seul qui soit susceptible
de recueillir l'adhesion quasi-unanime des Mem
bres des Nations Unies,

La delegation francaise enregistre que le prin
cipe de la juridiction penale internationale est
entre dans le droit positif et elle fait remarquer
que c'est la un resultat sur lequel on ne pourra
plus revenir.

C'est a cause de l'introduction de ce principe
qu'il devient possible pour la France de signer
la convention. Sans ce principe, il n'y aurait
aucune repression serieuse contre les gouver
nants, et, par suite, la convention contiendrait
un element d'inooherence.

La delegation francaise a le ferme espoir que
la Commission du droit international elaborera
le plus tot possible le statut d'une cour criminelle
internationale.

M. KACIJAN (Yougoslavie) souligne que sa
delegation n'a pas pu approuver le texte du pro
jet de convention. Il regrette que la Commission
n'ait pas accepte les propositions faites par la
delegation yougoslave visant a ameliorer ce texte
et a le rendre plus conforme a l'objet rneme de
la convention, a savoir la prevention du crime de
genocide.

La majorite des membres de la Commission
a refuse que mention soit faite, dans la conven
tion, des doctrines erronees qui sont a l'origine
des crimes de genocide commis par les nazis et
les fascistes. Or, si 1'0n ne s'oppose pas vigou
reusement a ces doctrines de haine raciale, natio
nale ou religieuse, i1 est impossible d'assurer de
facon efficace la prevention du crime de genocide.

Par ailleurs, la majorite des membres de la
Commission a refuse d'admettre que les actes sui
vants devraient etre consideres comme des
crimes: les etudes et recherches destinees a mettre
au point les techniques du genocide; la detention
ou la fourniture de materiel permettant d'executer
le genocide; l'envoi d'instructions et de consignes,
ainsi que la repartition des taches, en vue de
I'execution du genocide; toutes formes de propa-
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M. KAECKENBEECK (Belgique) rappelle qu'il
a vote en faveur du projet de convention. I1 tient
cependant a reserver la position de son Gouverne
rnent sur la disposition de la convention relative
a l'extradition. Cette disposition serait en effet
susceptible de creer certaines difficultes au
Gouvernement beIge. En attendant qu'il soit pro
cede a des modifications sur ce point, le Gouver
nement belge ne pourra executer la convention
que dans la mesure ou la legislation belge et les
traites auxquels la Belgique est partie le per
mettent. Or, il peut s'ecouler un laps de temps
assez long avant que ces modifications soient
realisees,

The Yugoslav delegation could not understand
how the majority of the Committee could have
refused to mention cultural genocide in the con
vention; cultural genocide was as much a reality
as the physical annihilation of human groups, and
its effects were just as destructive. History showed
that biological genocide and cultural genocide
were closely linked.
J JlIu, ~l,

All those reasons had led the Yugoslav delega
tion to abstain from voting. It could not vote in
favour of a text which did not give sufficient
guarantees against any future recurrence of geno
cide.

Mr. KAECKENBEECK (Belgium) said he had
voted in favour of the draft convention. He wished,
however, to reserve the position of his Govern
ment regarding the provisions relating to extradi
tion. Indeed, the clause in question might give rise
to some difficulties for the Belgian Government.
Until changes had been made on that point, the
Belgian Government would be able to implement
the convention only to the extent allowed by Bel
gian legislation and the treaties to which Belgium
was a party. Considerable time might elapse be
fore such changes were made.
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national, racial and religious hatred or to provoke gande publique visant a susciter des haines na
genocide. Lastly, the majority had refused to in- tionales, raciales, et religieuses ou a provoquer la
sert a clause providing that States would be commission des crimes de genocide. Enfin la
under an obligation to dissolve existing organi- majorite a refuse d'inserer une clause d'apres
zations, and to prevent the setting up of new or- laquelle les Etats seraient obliges de dissoudre
ganizations, whose activities would stir up racial, Ies organisations existantes et d'interdire la for
national and religious hatred or encourage the mat ion de nouvelles organisations qui, par leur
perpetration of genocide. action, attiseraient les haines raciales, nationales

et religieuses, ou encourageraient le crime de
genocide.

Enfin la delegation yougoslave ne comprend
pas comment la majorite des membres de la
Commission a pu refuser de faire allusion dans
la convention au genocide culturel: le genocide
culturel existe tout autant que la suppression
physique de groupes humains et il a des effets
tout aussi destructeurs. L'Histoire montre que
le genocide biologique et le genocide culturel sont
etroitement lies.

Toutes ces raisons ont conduit la delegation
yougoslave a s'abstenir. Elle ne pouvait se pro
noncer en faveur d'un texte qui n'offre pas de
garanties suffisantes contre la repetition, dans
l'avenir, des crimes de genocide.

Mr. AMADO (Brazil) reminded the Committee
that his delegation had approved the draft con
vention. From the beginning of the discussion, his
delegation had expressed its satisfaction on seeing
that, in the convention on genocide, concrete form
was given to the notions outlined for the first time
in resolution 180 (ll) adopted by the General
Assembly on 21 November 1947.

The Brazilian delegation had always wanted a
stricto sensu definition to be given of genocide,
which was a specific crime aimed at the total or
partial destruction of a racial, national or religious
group. For that reason, it had noted with satis
faction that political groups were excluded from
the list of groups protected by the convention,
for such groups lacked the necessary elements of
stability and cohesion.

It was due, partly, to the efforts of the Bra
zilian delegation that the notion of cultural geno
cide was excluded from the draft convention: if
cultural genocide had been included, some minori
ties might have used it as an excuse for opposing
perfectly normal assimilation in new countries.

His delegation regretted the rejection by the
Committee of the principle of universal punish
ment. Realizing, however, the motives which had
led some delegations to oppose that principle, it
had not pressed unduly for the adoption of its own
point of view.

The Brazilian delegation had noted with satis
faction the decision taken regarding international
criminal jurisdiction. Although its scope was rela
tively small, the decision did recognize the French

M. AMADO (Bresil) rappeUe que sa delegation
a donne son approbation au projet de convention.
Elle avait d'ailleurs, des l'ouverture de la discus
sion, manifeste sa satisfaction de voir se concre
tiser, dans la convention sur le genocide, des
idees exposees pour la premiere fois dans la reso
lution 180 (ll) adoptee le 21 novembre 1947 par
l'Assernblee generale.

La delegation du Bresil a toujours desire qu'on
donnat une definition stricto sensu du genocide,
crime specifique visant a la destruction totale ou
partielle d'un groupe racial, national ou religieux.
C'est pourquoi elle a enregistre avec satisfaction
l'exclusion des groupes politiques de l'enume
ration des groupes proteges par la convention: en
effet, il manque aces groupes les elements ne
cessaires de stabilite et de cohesion.

La delegation bresilienne a, par ailleurs, con
tribue a eliminer du projet de convention le
genocide culturel: si celui-ci avait ete inclu dans
le projet, certaines rninorites auraient pu s'en
prevaloir pour s'opposer, dans les pays neufs, a
une assimilation parfaitement normale.

La delegation bresilienne regrette que la Com
mission ait rejete le principe de la repression
universelle, Elle a compris, cependant, les motifs
dont se sont inspirees les delegations opposees
a ce principe; aussi n'a-t-elle pas insiste outre
mesure sur l'adoption de son point de vue.

En ce qui concerne la juridiction penale inter
nationale, la delegation bresilienne a pris note
avec satisfaction de la decision adoptee sur ce
point qui, bien d'une portee relativement faible,
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For all those reasons, and in view of the state
ments made by certain delegations, especially
those of the United Kingdom and of the USSR,
the representative of China wished to emphasize
that his Government reserved its freedom of action
regarding the signature and ratification of the
convention on genocide.

Mr. ABDOH (Iran) said he had been unable to
take' part in the vote. His delegation was glad
to note, however, that it had been possible to
complete a draft acceptable to the majority of
Member States, including Iran. He hoped, there-.
fore, that his Government would ratify the con
vention. In conclusion, he paid tribute to the In
dian delegation and to some Latin-American dele
gations whose initiative in 19461 had resulted in
the convention.

delegation's point of view, with which the Bra
zilian delegation associated itself.

He wished to remind the Committee that his
Government had, from the very beginning, ap
proved the idea of an international convention for
the prevention and punishment of genocide. 1{ep
resentatives of the Chinese Government had taken
an active part in the preparation of the draft con
vention. The aim of all interventions made by
Chinese representatives had been to make the
convention as complete and as effective as pos
sible. Unfortunately, his delegation felt that the
text prepared by the Committee was neither com
plete nor effective; it was not sufficient to ensure
the punishment of the heinous crime of genocide.

L @. C3:

consacre neanmoins le point de vue de la dele
gation francaise, auquei la delegation bresilienne
s'associe.

Faisant allusion a la proposition de la Suede
(132·"ne seance) M. Amado souligne que la dele
gation du Bresil ne peut interpreter la premiere
partie de l'article VI que comme contenant une
obligation minimum pour 1'Etat de punir les
crimes de genocide commis sur son territoire ; elle
n'exclut pas les dispositions des legislations in
ternes qui prevoient d'autres cas de competence
generale des tribunaux du pays interesse.

M. Amado conclut en se declarant satisfait du
texte du projet de convention.

M. Ti-tsun LI (Chine) declare que sa dele-
gation s'est prononcee en faveur de la convention

I
SUI le genocide. Toutefois, le representant de la
Chine reserve le droit de son Gouvernement de
ratifier ou non la convention, ou de la ratifier
avec certaines reserves, ceci apres un "xamen
attentif du texte de la convention.

M. Li desire rappeler a la Commission que
son Gouvernement a, des le debut, approuve
l'idee d'une convention internationale pour la
prevention et la repression du crime de geno
cide. Les representants du Gouvernement chinois
ont pris une part active a la preparation du
projet de convention. Toutes les interventions des
representants de la Chine ont eu pour objet de
faire de la convention un texte aussi complet et
aussi efficace que possible. La delegation chinoise
estime que le texte elabore par la Commission
n' est malheureusement ni complet ni efficace; il
est insuffisant pour reprimer le crime atroce de
genocide.

Par exemple, il ne fait absolument pas mention
des actes deliberement commis dans l'intention
de detruire la langue ou la culture d'un groupe
national, racial ou religieux. Ce qui est plus grave
encore, c'est que la clause de 1'article II relative
aux groupes politiques a ete, au dernier moment,
rejetee de la facon la plus inattendue. Ceci est
regrettable en raison du fait que dans le monde
d'aujourd'hui, alors que les conflits entre peuples
sont largement fondes sur des elements ideolo
giques qui depassent les frontieres nationales,
raciales ou religieuses, les groupes politiques ont,
en tant que tels, besoin plus que tout autre
groupe humain, d'etre proteges par la convention
sur le genocide. Leur exclusion de la convention
rendra plus difficile l'adhesion du Gouvernement
chinois a cette convention.

Pour tous ces motifs, et en raison des declara
tions de certaines delegations, notamment celles
du Royaume-Uni et de l'URSS, le representant
de la Chine tient a souligner que son Gouverne
ment reserve sa liberte d'action quant a la
signature et a la ratification de la convention sur
le genocide.

M. ABDOH (Iran) declare qu'il n'a pu participer
au vote, mais que sa delegation est satisfaite de
constater qu'a ete mis au point un projet accep
table pour la majorite des Etats Membres, y
compris l'Iran. M. Abdoh espere done que son
Gouvernement ratifiera la convention. En con
eluant, il rend hommage a la delegation de l'Inde
et a certaines delegations de l'Arnerique latine
qui, en 1946, ont pris une initiative" dont cette
convention est le resultat.

.: .£M, SutL - .2i.£ -

For instance, it made no mention whatsoever
of deliberate acts committed with the intent of
destroying the language or the culture of a na
tional, racial or religious group. What was still
worse was that the clause of article II relating to
political groups had, most unexpectedly, been
rejected at the very last minute. That was most
regrettable because of the fact that, although con
flicts between nations in the world today were,
for the most part, founded on ideological elements
transcending national, racial or religious frontiers,
political groups as such stood in greater need of
protection by the convention on genocide than
any other human group. Their exclusion from the
convention would make it more difficult for the
Chinese Government to accede to the convention.

Referring to the Swedish proposal (132nd meet
ing), he emphasized that his delegation could in
terpret the first part of article VI only as en
tailing a minimum obligation for States to punish
crimes of genocide committed in their territory;
it did not exclude domestic legislative provisions
providing for other cases coming within the gen
eral competence of the tribunals of the country
concerned.

Mr. Amado concluded by expressing his satis
faction with the text of the draft convention.

Mr. Ti-tsun Lr (China) said his delegation
had voted in favour of the convention. However,
he reserved his Government's right to ratify or
not to ratify the convention or to ratify it with
certain reservations after a thorough examination
of its text.

Si

1 See Official Records of the second part of the first
session of the General Assembly, Sixth Committee, 22nd
meeting.

1 Voir les Documents officiels de la seconde partie de la
premiere session de l'Assemblie genera/e, Sixieme Com
mission, 22eme seance.



Mr. MAuRTuA (Peru) recalled that his dele
gation had been one of the first to uphold the
idea of the prevention and punishment of geno
cide. He had voted in favour of the draft conven
tion although it did not come up to all the
expectations of the Peruvian delegation.

In t;>urticular, he did not regard the provisions
of article III as adequate inasmuch as they did
not refer to the preparatory phase of genocide.
Furthermore, the inclusion of constitutional rulers
side by side with private individuals among the
persons liable raised serious difficulties with re
gard to punishment, which had not been solved
by the revision of article VI. Moreover, the con
vention assimilated the crime of genocide to a
crime under common law without specifying the
difference between genocide and a political crime.
In view of existing treaties, that point might lead
to certain difficulties regarding extradition. Lastly,
the imperative character of article IX, under which
cases could be referred to the International Court
of Justice by means of a unilateral request, seemed
to him somewhat unsatisfactory.

The Peruvian delegation therefore wished in
due course to make some reservations concerning
the draft convention.

Mr. TARAZI (Syria) said he had approved the
draft convention but wished to reserve the posi
tion of his Government regarding the signature
and the ratification of the convention.

Mr. AUGENTHALER (Czechoslovakia) empha
sized that he had abstained not because he was in
any way indifferent to the problem under discus
sion. On the contrary, the Czechoslovak delega
tion had always been in favour of a really effective
convention. It feared, however, that the text
adopted by the Committee did not ensure the pre
vention of genocide.

Furthermore, the Committee had introduced
an element of uncertainty by giving an official in
terpretation of certain articles after they had been
adopted, especially when it had decided against
reconsideration of those articles.

Pending a decision by his Government, he had
therefore had to abstain from voting as he could
not, for all the reasons he had outlined, vote in
favour of the draft convention,

Mr. SP1ROPOULOS (Greece), Rapporteur, stated
that the representative of the Dominican Republic
had asked that his statement, together with the
reservations contained therein, be included in the
Rapporteur's report. Mr. Spiropoulos noted that
the Committee's approval was required on that
point. Furthermore, he wondered whether it
would be appropriate for the full text of that
statement to be inserted in the report.

Mr. DE MARCHENA DUJARRIC (Dominican Re
public) agreed that only his reservation should
be mentioned in the Rapporteur's report, provided
a full text of the statement was reproduced in the
records of the meeting. In any case, the reserva
tions would be made formally at the time the con
vention was signed.

Mr. SPIROPOULOS (Greece), Rapporteur, said
he would do as requested by the representative
of the Dominican Republic. He pointed out that

M. MAURTUA (Perou) rappel1e que sa dele
gation a ete l'une des premieres a defendre l'idee
de la prevention et de la repression du genocide.
11 s'est prononce en faveur du projet de con
vention, bien que ce projet ne reponde pas a tous
les espoirs qu'avait mis en lui la delegation du
Perou,

M. Maurtua signale, en particulier, que les
dispositions de l'article III ne lui semblent pas
suffisantes car elles n'envisagent pas la phase
preparatoire du genocide. Par ailleurs, l'inclusion,
parmi les personnes punissables, des gouvernants
a cote des particuliers, souleve de graves diffi
cultes de repression que la revision de l'article VI
n'a pas resolues. En outre, la convention assimile
le crime de genocide au delit de droit commun,
sans preciser pour autant les elements qui diffe
rencient le genocide du crime politique. Ce point
est susceptible de provoquer certaines difficultes
en matiere d'extradition, en raison des traites
existants. Enfin, le representant du Perou con
sidere comme peu satisfaisant le caractere im
peratif de l'article IX qui permet de saisir la
COUI' internationale de Justice par une requete
unilaterale,

Pour toutes ces raisons, la delegation du Perou
se propose de formuler, le moment venu cer-

• r 'tames reserves sur le projet de convention.

M. T ARAZI (Syrie) rappeIIe qu'il a approuve
le projet de convention. II tient cependant a re
server l'attitude de son Gouvernement quant a la
signature et a la ratification de la convention.

M. AUGENTHALER (Tchecoslovaquie) souligne
que s'il s'est abstenu, ce n'est nuIIement par
indifference a l'egard du probleme envisage. Au
contraire, la delegation de la Tchecoslovaquie s'est
toujours prononcee en faveur d'une convention
pour le genocide dont l'efficacite soit reelle. Mais
eIIe craint que le texte adopte par la Commission
n'assure pas la prevention du crime de genocide.

En outre, la Commission a introduit un element
d'incertitude en procedant, apres l'adoption de
certains articles, a leur interpretation, tout par
ticulierement lorsqu'elle s'etait prononcee contre
un nouvel examen des dits articles.

Aussi, en attendant que 'ion Gouvernement
prenne une decision, le representant de la Tche
coslovaquie s'est vu dans l'obligation de s'abstenir,
ne pouvant, pour les raisons qu'il a exposees, se
prononcer en faveur du projet de convention,

M. SPIROPOULOS (Grece), Rapporteur, declare
que le representant de la Republique Dorninicaine
a demande que la declaration qu'il a faite, avec
les reserves qu'elle contenait, fut inseree dans le
rapport du Rapporteur. M. Spiropoulos souligne
que la Commission doit prealablement dormer
son approbation sur ce point. It se demande, en
outre, s'il est opportun que le texte de cette de
claration soit insere integralement dans le rapport.

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) ne voit pas d'objections a ce que, dans
le rapport du Rapporteur, il soit simplement
donne acte de la reserve qu'il a formulee, a con
dition que sa declaration soit inseree integrale
ment dans le compte rendu de la seance. D'ailleurs,
les reserves seront faites formellement lors de la
signature de la convention.

M. SPIROPOULOS (Grece}, Rapporteur, declare
qu'il sera fait droit a la demande du representant
de la Republique Dominicaine. 11 fait remarquer
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no other member had asked for his statement to
be mentioned in the Rapporteur's report. The
Committee would have to take a separate decision
each time such a request was made.

Mr. GROSS (United States of America) felt it
would be awkward if the report mentioned only
one statement. It would be preferable for the rep
resentative of the Dominican Republic to with
draw his request. Otherwise, the United States
delegation would also ask for its reservations to
be included in the report.

Mr. KAECKENBEECK (Belgium) said the Com
mittee's report should be as clear and concise as
possible. If it were to contain all the statements
made during the vote on the draft convention,
the impression would be disastrous. The positions
of various delegations would be outlined in the
records of the meeting. It would be .ufficient for
the Rapporteur's report to mention that some
delegations had made reservations and explana
tory statements regarding their vote and that both
explanations and reservations could be found in
the records of the meeting.

Mr. MAURTUA (Peru) emphasized that his
reservation had been of a preliminary character.
It was for the various Governments to make reser
vations at the time of the signing of the conven
tion. The Rapporteur should therefore merely
mention the reservations made by certain dele
gations.

Mr. SPIROPOULOS (Greece), Rapporteur, agreed
with the Belgian representative. The statements
made on the occasion of the vote on the draft
convention would be included in the record of the
meeting, but they had no legal significance. He
wondered whether certain delegations had fully
realized the implications of the reservations they
had made. Those reservations could be made at the
time of the signature of the convention. However,
if a Government made reservations reg-arding a
convention, it could not be considered as a party
to that convention unless the other contracting
parties accepted those reservations, expressly or
tacitly.

Mr. KAECKENBEECK (Belgium) thought that
the point under discussion raised an interesting,
though purely theoretical, legal problem. The Com
mittee did not have to take a decision at that stage
on whether reservations would prevent a State
from becoming a party to a convention. In ex
plaining their votes, some delegations had simply
wished to reserve their Government's freedom of
action regarding the ratification of the convention.

qu'aucun autre membre de la Commission n'a
demande que le rapport du Rapporteur fasse men
tion de sa declaration. Chaque fois que pareille
demande serait presentee, la Commission devrait
d'ailleurs prendre une decision a cet egard.

M. GROSS (Etats-Unis -l'Amerique) considere
qu'il serait facheux qu'il ne soit fait mention
dans :.~ rapport que d'une seule declaration. Il
serait preferable que le representant de la Re
publique Dominicaine retire la demande qu'il a
forrnulee, rinon la delegation des Etats-Unis
demanderait a son tour que le rapport contienne
es reserves qu'elle a faites.

M. KAEC~ENBEECK (Belgique) declare que le
rapport de la Commission doit etre aussi clair et
concis que possible. Si ce rapport contient toutes
les. declarations faites a I'occasion du vote sur
le projet de genocide, l'impression qui en re
sulterait serait desastreuse, Dans le compte rendu
de seance seront exposees les positions des
differentes delegations. Il suffirait done que le
Rapporteur signale dans son rapport que certaines
delegations ont presente des explications de vote
et exprime des reserves, explications et reserves
contenues dans le compte rendu de seance.

M. MAURTUA (Perou) precise que la reserve
qu'il a forrnulee presente un caractere prelimi
naire. C'est aux differents Gouvernements qu'il
appartient de formuler les reserves veritables au
moment de la signature de la convention. Il con
viendrait done que le Rapporteur fasse une
simple allusion aux reserves presentees par cer
taines delegations.

M. SPIROPOULOS (Crece), Rapporteur, partage
le point de vue du representant de la Belgique.
Les declarations faites a l'occasion du vote sur
le projet de genocide seront inserees dans le
compte rendu de seance, mais elles n'ont pas de
signification juridique. Le Rapporteur se demande
si, en formulant des reserves, certaines delega
tions ont suffisamment mesure la portee de ces
reserves. Celles-ci peuvent etre faites lors de la
signature de la convention. Cependant, si un Gou
vernernent fait des reserves a une convention, il
ne peut etre considere cornme partie a cette con
vention, a moins que les autres parties centrac
tantes n'acceptent ces reserves expressement ou
tacitement.

M. KAECKENBEECK (Belgique) considere que
le point en discussion souleve un probleme juri
dique interessant, mais purement theorique. La
Commission n'a pas a se prononcer actuellement
sur la question de savoir si des reserves empeche
raient ou non un Etat de devenir partie a une
convention. En dormant des explications de vote,
certaines delegations ont simplernent voulu re
server la liberte d'action de leur Gouvernernent
quant ala ratification de la convention.

The CHAIRMAN stated that the representatives
concerned, and the Rapporteur, were in agreement
that the latter should briefly indicate in the Com
mittee's report that some delegations had reserved
their Government's position in respect of the
draft convention on genocide. The purport of those
statements would be recorded in the summary
record of the meeting in the usual way. The Chair
man felt that there was no necessity to open a
discussion on the legal implications of the reserva-
tions which had been made. r

Le PRESIDENT constate que les representants
interesses et le Rapporteur sont d'accord pour
que celui-ci indique brievement dans le- rapport
de la Commission que certaines delegations ont
forrnule des reserves quant a la position de leur
Gouvernement a l'egard du projet de convention
sur le genocide. La teneur de ces declarations sera
consignee sous la forme habituelle au compte
rendu analytique de la seance. Le President j

estime qu'il n'y a pas lieu d'ouvrir .. cl: .'~J,.,.1la portee juridique de ces reserves. '
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------INTERPRETATION OF ARTICLE VI (continued)

The CHAIRMAN invited the Committee to ex
press its opinion on the joint prr-oosal of the
delegations of Belgium, India, the United King
dom and Sweden (132nd meeting), which in
cluded a new draft of the Swedish statement to
be added to the Indian statement in the Commit
tee's report.

Prince Wan WAITHAYAKON (Siam) pointed
out that he had been opposed (132nd meeting) to
the use of the adverb "exclusively" in the text,
and that the delegations concerned had accepted
his verbal amendment to replace the first few
words of that proposal by the following text:
"The first part of article VI contemplates the
obligation . . . .'.

Mr. KAECKENBEECK (Belgium) stated that, as
a result of the suggestion made by the delegation
of Siam, the beginning of the statement should
now read as follows: "The first part of article
VI contemplates only the obligation of the State
in whose territory acts of genocide have been
committed. Thus, in particular, this article does
not affect ...".

Mr. LITAUER (Poland) proposed three modifi
cations in the text of the joint proposal.

In the first place, he considered that the adverb
"exclusively" could be deleted without in any way
changing. the meaning of the sentence.

He then proposed a specific statement that
article VI contemplated "the right and the obliga
tirn" of a State in whose territory acts of geno
cide had been committed.

Lastly, he suggested combining the two parts
of the statement into one single sentence by de
leting the full stop which separated them and re
placing the expression "Thus, in particular, this
article . . ." by the words "and it does not af
fect .. .",

Mr. PETREN (Sweden) could not support the
Polish amendment as the deletion of the adverb
"exclusively", and the addition of the word "right"
would considerably alter the meaning of the text.

Mr. SUNDARAM (India) supported the opinion
of the Swedish representative. He was opposed to
the merger of the two sentences of the joint state
ment. Their value lay precisely in the juxtaposi
tion of the general statement requested bv the
Swedish delegation with the specific mterpreta
tion which the Committee had agreed to include
in the report on the initiative of the Indian repre
sentative (l3lst meeting).

Mr. RAAFAT (Egypt) pointed out that the
Committee had only been formally seized of one
proposal, on which it must decide: without taking
the verbal amendments submitted at the last mo
ment into account.

Mr. CHAUMONT (France) felt that the Com
mittee should only take into consideration the
purely drafting amendments suggested by the Bel
gian delegation. All other amendments which
dealt with the substance of the question should
be rejected, as proposed by the Swedish repre
sentative.

IINTERPRETATION DE L'ARTICLE VI (sltite)

Le PRESIDENT invite la Commission a se pro
noncer sur la proposition commune des delega
tions de la Belgique, de l'Inde, du Royaume-Uni
et de la Suede (132 eme seance) contenant une nou
velle redaction de la declaration suedoise qui doit
et re jointe a celle de l'Inde dans le rapport de
la Commission.

Le prince Wan WAITHAYAKON (Siam) rappelle
qu'il s'est oppose (132 eme seance) a l'emploi de
l'adverbe "uniquernent" dans ce texte et que les
delegations interessees ont accepte son amende
ment verbal tendant a remplacer les premiers
mots de cette proposition par le texte suivant :
"Ce que vise la premiere partie de l'article VI,
c'est l'obligation ...".

M. KAECKENBEECK (Be1gique) fait remarquer
qu'a la suite de la suggestion de la delegation du
Siam, le debut de la declaration devrait se lire de
la maniere suivante: "Ce que vise la premiere
partie de l'Article VI, c'est seulement l'obliga
tion de l'Etat dans le territoire duquel des actes
de genocide ont ete commis. C'est ainsi, notam
ment, qu'aucune des dispositions de cet article
n'affecte ...".

M. LITAUER (Pologne) propose d'apporter
trois modifications a la redaction de la proposi
tion commune.

I1 estime, en premier lieu, que l'adverbe "uni
quement" pourrait etre purement et simplement
supprirne sans que le sens de la phrase en soit
altere.

I1 propose ensuite de preciser que l'Article VI
vise a la fois "le droit et l'obligation" de l'Etat
sur le territoire duquel le genocide a ete commis.

Enfin, il suggere de fondre en une seule phrase
les deux parties de la declaration, en supprimant
le point qui les separe et en substituant a l'expres
sion "C'est ainsi que", les mots "et il n'affecte
pas ..."

M. PETREN (Suede) ne peut accepter l'amende
ment de la delegation polonaise, car la suppression
de l'adverbe "uniquement" et l'addition du mot
"droit" modifieraient sensiblement la signification
du texte de la declaration.

M. SUNDARAM (Inde) s'associe aux observa
tions du representant de la Suede et s'oppose
a la fusion des deux phrases de la declaratic-i
commune, dont toute la valeur reside precisement
dans la juxtaposition de la remarque generale
dernandee par la delegation suedoise et de I'inter
pretation particuliere dont l'inscription au rapport
a ete decides sur l'initiative de la delegation de
l'Inde (131 eme seance).

M. RAAFAT (Egypte) fait observer que la
Commission n'est regulierernent saisie que d'une
seule proposition sur laquelle elle devrait se pro
noncer, sans tenir compte des amendements ver
baux presentes au dernier moment.

M. CHAUMONT (France) estime que la Com
mission ne doit prendre en consideration que les
modifications purement redactionnelles suggerees
par la delegation beige. Tous autres amendements
qui concernent le fond de la question doivent etre
rejetes, comme le demande le representant de la
Suede.
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Mr. MOROZOV (Union of Soviet Socialist Re

publics) stated that the interpretation of a text
already adopted was difficult, and, once again, he
expressed regret that the Committee should have
thought it necessary to attempt it.

In his opinion the text of the joint proposal was
not clear, and in order to improve it, he asked
the Committee to divide the Polish amendment
into three parts, as follows: deletion of the ad
verb "exclusively"; addition of the word "right";
and merger of the two sentences of which the
statement was composed.

Mr. KAECKENBEECK (Belgium) pointed out
that the joint proposal was a compromise text,
and that it should not therefore be modified in
substance. Only drafting amendments should be
considered.

The CHAIRMAN felt it was difficult to determine
when an amendment dealt with the substance of
the matter, and when it was simply a drafting
change. He therefore thought that the Commit
tee should express its opinion on the Polish
amendment, which, according to the USSR mo
tion, should be divided in three parts.

The CHAIRMAN put to the vote the proposal to
delete the word "exclusively".

The proposal was adopted by 13 votes to 5, 'with
16 abstentions.

The CHAIRMAN put to the vote the proposal
to add the words "the right and" before the
words "the obligation".

The proposal was rejected by 15 votes to 10,
with 8 abstentions.

The CHAIRMAN put to the vote the proposal to
combine the two parts of the text ii.to a single
sentence.

The proposal was rejected by 18 votes to 7,
with 8 abstentions.

In reply to a question asked by Mr. MOROZOV
(Union of Soviet Socialist Republics), the CHAIR
MAN stated that, in his opinion, the words "ex
clusively" and "only" were synonymous and that
the vote on the first part of the Polish amendment
should logically entail the deletion of the word
"only" in the new draft of the joint proposal. In
any case, as that word had been inserted at the
suggestion of the representative of Siam, it was
for the latter to state whether or not he main
tained his amendment.

After an exchange of views between Mr. CHAU
MONT (France), Mr. KAECKENBEECK (Belgium),
Mr. MOROZOV (Union of Soviet Socialist Repub
lics) and Mr. LITAUER (Poland), Prince \iVan
\VAITHAYAKON (Siam) withdrew his amendment.

The CHAIRMAN invited the Committee to vote
on the joint proposal, taking into account the
drafting changes suggested by the Belgian dele
gation.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) pointed out that the second sentence of
the proposal should not be put to the vote, as the
Committee had already decided that it should be
mentioned in its report.

The representative of the USSR requested that
a roll-call vote should be taken on the first
sentence.

M. MOROZO\, (Union des Republiques socia
listes sovietiques) constate que l'interpretation
d'un texte adopte est une entreprise difficile et
il regrette, une fois de plus, que la Commission
ait cru devoir la tenter,

I1 estime que le texte de la proposition com
mune n'est pas clair et, pour permettre a la Corn
mission de l'ameliorer, il demande la division de
l'amendement polonais en trois parties, a savoir:
suppression de l'adverbe "uniquement"; addition
du mot "droit"; fusion des deux phrases de la
declaration.

M. KAECKENBEECK (Belgique) fait observer
que la proposition commune est le resultat d'un
compromis et qu'elle ne saurait, par consequent,
etre modifiee quant au fond. Seuls des amende
ments de forme devraient etre admis.

"Le PRESIDENT considere qu'il est tres difficile
de determiner si un amendement conceme le
fond d'une proposition ou s'il n'est que de pure
forme. Par consequent, l'equite veut que la
Commission se prononce sur l'amendement polo
nais qui, suivant la motion de l'URSS, doit etre
divise en trois parties.

Le President met aux voix la proposition de
suppression du mot "uniquement",

Par 13 uois centre 5, avec 16 abstentions, la
proposition est adoptee.

Le PRESIDENT met aux voix la proposition de
l'addition des mots "le droit et" avant le mot
"l'obligation".

Par 15 uoix contre 10, avec 8 abstentions, la
proposition est rejetee.

Le PRESIDENT met aux voix la proposition
tendant a fondre en une seule phrase les deux
parties du texte.

Par 18 uoix contre 7, avec 8 abstentions, la
proposition est rejetee.

En reponse a une question cl.. M. MOROZOV
(Union des Republiques socialistes sovietiques),
1, PRESIDENT indique qu'a son avis, les mots
"uniquement" et "seulement" sont synonymes et
que, par consequent, l'adoption de la premiere
partie de l'amendement polonais devrait logique
ment entrainer la suppression du mot "seulement"
dans la nouvelle redaction de la proposition com
mune. Toutefois, l'insertion de ce demier mot
etant due a l'initiative du representant du Siam,
il appartient a celui-ci de decider s'il maintient
ou non son amendement.

Apres un echange de vues entre M. CHAUMONT
(France), M. KAECKENBEECK (Belgique), M.
MOROZOV (Union des Republiques soeialistes so
vietiques) et M. LITAUER (Pologne): le prince
Wan VVAITHAYAKON "(Siam) retire SOl1 amende
ment.

Le PRESIDENT invite la Commission a se pro
noncer sur la proposition commune, en tenant
compte des modifications redactionnelles sug
gerees par la delegation belge.

M. MOROZOV (Union des Republiques socia
listes sovietiques) fait observer que la deuxieme
phrase de cette proposition ne devrait pas etre
mise aux voix, car la Commission a deja decide
Ie la faire figurer dans son rapport.

En ce qui concerne la premiere phrase,
presentant de l'URSS demande que le
lieu par appel nominal.
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The CHAIRMAN pointed out that he had already
decided that the Swedish proposal should be con
sidered as an addition to the text before the In
dian statement. His text stopped after the words:
"Thus, in particular, ..." and it was on that text
that the Committee should take a decision.

Mr. KAECKENBEECK (Belgium) stated that the
suggestion of the representative of the Soviet
Union to vote only on the first sentence of the
joint proposal was unacceptable. That proposal
would lose its meaning completely if the Com
mittee agreed to delete the words: "Thus, in par
ticular, ..." which formed an indispensable link
between the two statements. A text could not be
divided when its meaning was indivisible.

Mr. GROSS (United States of America) shared
the views of the Belgian representative and felt
that two sentences which were so closely linked in
meaning should not be voted on separately.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) felt that, actually, the connecting formula
placed at the beginning of the second sentence of
the proposal expressed, in another form, the idea
contained in the word "exclusively" which had
already been eliminated by the Committee.

In order that the Committee should be able to
express a clear opinion, he therefore proposed that
the Chairman should put to the vote, separately,
the first sentence of the proposal, and then the
beginning of the second sentence up to the text of
the Indian statement.

Mr. CHAUMONT (France) drew the Commit
tee's attention to the importance of the vote about
to be taken, as it would decide the official inter
pretation of an essential article of the convention.

He agreed with the United States representa
tive that it would not be logical to vote separately
on the two parts of the text of the proposal, as
the division would completely alter its meaning.

On the other hand, the second sent ence of the
article, as it was drafted, seemed to give domestic
tribunals precedence over the international crimi
nal court. It would therefore be necessary to
specify again that it was not the whole of article
VI but only the first pa-t which did not affect the
right of the State to prosecute its nationals before
its own courts for acts committed abroad.

In that connexion, Mr. Chaumont proposed that
the words "this article" should be replaced by
the pronoun "it" which would refer to the first
part of article VI. He added that the French dele
gation would not be able to vote for the proposal
if the modification he had just put forward was
not adopted by the Committee.

Mr. KAECKENBEECK (Belgium) pointed out
that the Indian statement [A /C.6 /299], which
could not be further modified unless a re-examina
tion of the text was decided upon by a two-thirds
majority vote, started with the words: "Nothing
in this article shall affect .. ", He pointed out that
the purpose of that wording was to avoid any
specific reference to the second part of article VI
concerning the competence of the international
criminal court.

Le PRESIDENT rappelle qu'il a deja decide que
la proposition suedoise serait consideree comme
devant etre insere avant la declaration de l'Inde.
Son texte s'arrete apres les mots: "C'est ainsi,
notamment, que .. ." et c'est sur lui que la
Commission doit se prononcer.

M. IUECKENBEECK (Belgique) declare qu'on
ne saurait accepter la suggestion du representant
de l'Union sovietique tendant a mettre aux voix
uniquement la premiere phrase de la proposition
commune. En effet, cette proposition perdrait
tout son sens si 1'0n supprimait les mots: "C'est
ainsi, notamment, que ..." qui etablissent une
liaison indispensable entre les deux declarations.
On ne peut diviser un-texte lorsque sa significa
tion est indivisible.

M. GROSS (Etats-Unis d'Amerique) s'associe
aux observations du representant de la Belgique
et considere qu'on ne doit pas voter separement
sur deux phrases qui sont etrcitement liees par
leur sens.

M. MOROZOV (Union des Republiques socia
listes sovietiques) estime que la formule copula
tive placee en tete de la deuxieme phrase de la
proposition equivaut a. reprendre, sous une autre
forme, l'idee contenue dans le mot "uniquement'
deja elimine par la Commission.

It propose done, pour que la Commission puisse
se prononcer nettement, que soient mises aux voix
separement la premiere phrase de la proposition,
puis le debut de la deuxieme phrase jusqu'au
texte de la declaration de l'Inde.

M. CHAUMONT (France) attire l'attention de
la Commission sur l'importance du vote qui doit
intervenir, par lequel sera officiellement consacree
l'interpretation d'un article essentiel de la con
vention.

I1 estime, comme le representant des Etats
Unis, qu'il serait illogique de voter separement
les deux parties du texte de la proposition, dont
la division altererait completement le sens.

D'autre part, il fait observer que, telle qu'elle
est actuellement redigee, la deuxieme phrase de
l'article semble donner le pas aux tribunaux
nationaux sur la cour criminelle internationale.
It faudrait done preciser, ici egalement, que ce
n'est pas tout l'article VI, mais seulement sa pre
miere partie qui n'affecte pas le droit de l'Etat
cl. poursuivre ses nationaux devant ses propres
tribunaux en raison d'actes commis cl. l'etranger.

M. Chaumont propose, cl. cet effet, que les
mots: "cet article", dans la deuxieme phrase,
soient remplaces par le pronom "elle", qui ren
verra cl. la premiere partie de l'article VI, et il
declare que la delegation francaise ne pourrait
pas voter en faveur de la proposition si cette
modification n' etait pas acceptee.

M. KAECKENBEECK (Belgique) rappelle que le
texte de la declaration de l'Inde [AjC.6j299],
qui ne' saurait plus etre change a moins d'un
nouvel examen decide cl. la rnajorite des deux tiers
commence par les mots: "Aucune des dispositions
de cet article n'affecte ...". It fait remarquer
que cette formule evite precisernent toute refe
rence expresse cl. la deuxierne partie de l'article
VI relative cl. la competence de la cour criminelle
internationale.
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• Mr. RAAFAT (Egypt) proposed that, in view
of the late hour, the meeting should adjourn.

The motion for adjournment was adopted by
16 votes to 7.

The meeting rose at 1.10 p.m.

HUNDRED AND THIRTY·FOURTH
MEETING

Held at the Palais de Chaillot, Paris,
on Thursday, 2 December 1948, at 3.30 p.m.

Chairman: Mr. R. J. ALFARO (Panama).

87. Conclusion of the consideration of
the draft convention on genocide
[E/794]: report of the Economic
and Social Council [A/633]

TEXT SUBMITTED BY THE DRAFTING COMMITTEE

INTERPRETATION OF ARTICLE VI (conclusion)

The CHAIRMAN stated his intention of putting
to a vote the proposed addition to the Indian state
ment (131st meeting), which had been submitted
by the Swedish delegation (132nd meeting). He
pointed out that no further amendments to the
Indian statement could be accepted, unless the
Committee decided by a two-thirds majority to
reconsider its previous decision.

Mr. SPIROPOULOS (Greece), Rapporteur, re
called that the Committee had already adopted,
for insertion in the report, the statement contain
ing the Indian interpretation of article VI. In his
view, it had been quite unnecessary to do so. If
differences of opinion arose with regard to inter
pretation of provisions of the convention, the
International Court of Justice would be asked to
settle them; the Court's interpretation of article
VI would, he was sure, be the same as the Indian
interpretation. "

The Swedish representative had deemed it
necessary to propose an addition to the Indian
statement, in order to safeguard certain rights
embodied in Swedish legislation. Sweden was not
the only country facing such a difficulty, and, in
any case, the competence of the International
Court of Justice in the interpretation of the con
vention should provide a sufficient safeguard in
the matter. He therefore appealed to the Swedish
representative to withdraw his proposal.

Mr. PETREN (Sweden) stated in reply that, as
the Brazilian delegation was also interested in the
proposal, he was unable to withdraw it without
first consulting the Brazilian representative. Fur
thermore, as there did not appear to be any di
vergence of view on the substance of his proposal,
he could see no reason why it should not be in
cluded in the report.

Mr. DIGNAM (Australia) repeated his view,
which he had expressed at the 131st meeting, that
discussions on interpretations of proposals adopted
by the Committee should not be allowed. He had
discussed the point with several other delegations
and the conclusion reached had been that the best
course in the case under consideration would be
to reverse the Chairman's ruling, given at the
130th meeting, that the proposal to insert in the

M. RAAFA"f (Egypte) propose, en raison de
l'heure tardive, l'ajournement de la seance.

Par 16 uoi« centre 7, la proposition d'ajourne
ment est adoptee.

La seance est levee a 13 h. 10.

CENT TRENTE-QUATRIEME SEANCE

Tenue ale Palais de Chaillot, Paris,
le je1tdi 2 decembre 1948, alS h. 30.

President: M. R. J. ALFARO (Panama).

87. Fin de l'exam.~n du projet de con
vention sur le genocide [E/794]:
rapport du Conseil economique et
social [A/633]

TEXTE SOUMIS PAR LE COMITE DE REnACTION

INTERPRETATION DE L'ARTICLE VI (fin)

Le PRESIDENT annonce son intention de mettre
aux voix la proposition d'addition a la declaration
de l'Inde (131eme seance) qui a ete soumise par
la delegation de la Suede (132eme seance). Il fait
remarquer qu'il est impossible d'accepter de nou
veaux amendements a la declaration de l'Inde, a
moins que la Commission ne decide a la majorite
des deux tiers de reconsider-er sa decision prece
dente.

M. SPIROPOULOS (Greoe), Rapporteur, rappelle
que la Commission a deja adopte, en vue de son
insertion dans le rapport, la declaration con
tenant l'interpretation de l'article VI donnee par
l'Inde. A son avis, il etait tout a fait inutile de
le faire. Si des divergences d'opinion se font jour
sur l'interpretation a donner aux dispositions de
la convention, la Cour internationale de Justice
sera invitee ales regler ; l'interpretation que la
Cour donnera de l'article VI sera, il en est cer
tain, la merne que celle de la delegation de l'Inde.

Le representant de la Suede a cru necessaire
de proposer une addition a la declaration de
l'Inde, afin de sauvegarder certains droits figurant
dans la legislation suedoise. La Suede n'est pas le
seul pays a rencontrer une difficulte de cet ordre,
et, dans taus les cas, la competence de la Cour
internationale de Justice a interpreter la conven
tion constitue une garantie suffisante en la ma
tiere, C'est pourquoi M. Spiropoulos demande
au representant de la Suede de retirer sa propo
sition.

M. PETREN (Suede) repond que, sa proposition
interessant egalement la delegation du Bresil, il
ne peut la retirer sans consulter tout d'abord le
representant du Bresil. D'ailleurs, puisqu'il ne
semble pas y avoir de divergence de vues sur le
fond de sa proposition, i1 ne voit pas pourquoi il
est impossible de l'inc1ure dans le rapport.

M. DIGNAM (Australie) a deja declare, lors de
la 131eme seance, qu'il ne convient pas d'admettre
les discussions sur la facon d'interpreter des
propositions adoptees par la Commission. Il a dis
cute ce point avec plusieurs autres delegations et
en est venu a conclure que le mieux, dans le cas
present, serait de revenir sur la decision prise par
le President lors de la 130Cme seance, de permettre
la discussion d'une proposition tendant a. inserer



report a statement giving the Indian interpretation
of article VI was open to discussion.

The CHAIRMAN replied that, in accordance
with the rules of procedure, he was obliged to
put the Swedish proposal to a vote. Some dele
gations apparently believed that the Committee
had been engaged in a discussion which was not
in order. He would, therefore, be glad to take
the opportunity to consult the Committee, if an
appeal were made against his ruling on the
Swedish proposal.

Mr. DIGNAM (Australia) formally appealed
against the Chairman's decision to put the Swedish
proposal to a vote.

The CHAIRMAN put the appeal to the vote.
The Chairman's ruling was upheld by 16 votes

to 10, with 4 abstentions.

The CHAIRMAN called attention to the fact
that, if the Swedish proposal were adopted, the
text of the Indian statement, which had previously
been adopted, would require a small drafting
modification to combine the two proposals.

He then put to a vote the Swedish proposal for
an addition to the Indian statement in the Com
mittee's report, reading as follows:

"The first part of article VI contemplates the
obligation of the State in whose territory acts of
genocide have been committed. Thus, in particu
lar, ..."

The Swedish proposal was adopted by 18 votes
to 6, with 8 abstentions.

Mr. SUNDARAM (India) explained that he had
voted in favour of the Swedish proposal on the
assumption that no drafting changes would be
made in the Indian statement. He considered that
no such changes were required.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) stated that he had voted against the
Swedish proposal. The USSR delegation did not
consider itself bound by any interpretation of
article VI adopted by the Committee, and, in par
ticular, by the interpretation contained in the
Swedish proposal.

Mr. ABDOH (Iran) submitted a proposal in
writing on behalf of his own and the Egyptian
delegations. He suggested that it might be dis
cussed at a later stage, when the Committee's re
port was under consideration.

The CHAIRMAN accepted the joint Iranian and
Egyptian proposal.

He then pointed out .~lat, according to rule 82
of the rules of procedure, a vote would have to
be taken 01. the Indian statement, as amended.

Mr. CHAUMONT (France) recalled that, at the
time the Indian proposal had been made, article
VI had not yet been amended to provide for the
competence of an international penal tribunal in
regard to genocide. The Indian delegation had
therefore submitted its amendment to the first
part of article VI only.

The text of the statement, as amended by the
Swedish proposal, was incompatible with the prin
ciple of international jurisdiction in regard to

dans le rapport une declaration donnant l'inter
pretation de l'Inde de l'article VI.

Le PRESIDENT repond que le reglement l'oblige
a mettre aux voix la proposition suedoise, Cer
taines delegations semblent croire que la Com
mission s'est engagee dans une discussion con
traire au reglement. I1 va done saisir l'occasion
de consulter la Commission sur le point de savoir
si elle fait appel de la decision qu'il a prise
relativement a la proposition suedoise,

M. DIGNAM (Australie) fait formellement
appel de la decision prise par le President de
mettre aux voix la proposition suedoise,

Le PRESIDENT met I'appel aux voix,
Par 16 uoi« centre 10, avec 4 abstentions, la

decision du President est maintenue.

Le PRESIDENT attire l'attention de la Commis
sion sur le fait que, si la proposition suedoise est
adoptee, i1 sera sans doute necessaire de proceder
a une legere modification du texte de la declara
tion de l'Inde, qui a deja ete adoptee, de maniere
a harmoniser les deux propositions.

Le President met ensuite aux voix la pro
position suedoise tendant aajouter le texte suivant
au debut de la declaration de l'Inde dans le
rapport de la Commission:

"Ce que vise la premiere partie de l'article VI,
c'est l'obligation de l'Etat sur le territoire duquel
des actes de genocide ont ete commis. C'est ainsi
notamment ..."

Par 18 uoi« contre 6, avec 8 abstentions, la
proposition suedoise est adoptee.

M. SUNDARAM (Inde) explique qu'il a vote
pour la proposition suedoise, persuade qu'aucune
modification de redaction ne sera apportee a la
declaration de l'Inde. 11 estime, en effet, que des
modifications de cet ordre ne s'imposent pas.

M. MOROZOV (Union des Republiques socia
listes sovietiques) a vote contre la proposition
suedoise. La delegation de l'URSS ne se con
sidere liee par aucune interpretation de l'article
VI adoptee par la Commission, notamment l'inter
pretation contenue dans la proposition suedoise.

M. ABDOH (Iran) soumet une proposition
ecrite au nom de sa propre delegation et de la
delegation de l'Egypte. 11 suggere qu'elle soit
mise en discussion ulterieurement, au moment 011

le rapport de la Commission sera examine.

Le PRESIDENT accepte la proposition commune
de l'Iran et de l'Egypte.

11 fait remarquer que, conformement a l'ar
tide 82 du reglement interieur, la declaration
de l'Inde, sous sa forme amendee, devra etre
mise aux voix.

M. CHAUMONT (France) rappelle qu'au mo
ment ou la proposition de l'Inde a ete presentee,
la disposition relative a la competence d'un tri
bunal .penal international en ce qui concerne le
genocide n'avait pas encore ete inseree dans l'ar
ticle VI. C'est pourquoi la delegation de l'Inde
avait soumis son amendement portant seulernent
sur la premiere partie de l'article VI.

Le texte de cette declaration, tel qu'il a ete
amende par la proposition suedoise, est incom
patible avec le principe d'une juridiction
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genocide. The effect of the interpretation, if
adopted, would be that, in all cases of genocide,
the competence of an international jurisdiction,
when it had come into being, would be subject to
the consent or the competence of the State in
whose territory the act was committed or of which
the person charged with the act was a national.
Such an interpretation would completely nullify
the competence of an international penal tribunal,
as contemplated in article VI, and as a conse
quence, the French Government would find it ex
tremely difficult to accede to the convention.

The CHAIRMAN concurred in the French repre
sentative's view that the Indian statement as
amended was incompatible with the provisions of
article VI. He pointed out, also, that the Swedish
proposal had been amended so as to make it clear
that it referred to the first part of article VI only.
The Committee would be at fault if it adopted a
text which might lay open to doubt the jurisdic
tion of an international tribunal, as contemplated
in article VI.

Mr. KAECKENBEECK (Belgium) entirely agreed
with the Chairman. Both the Indian and Swedish
proposals had been adopted on the assumption
that they referred to the first part of article VI
only. In joining the two texts, it would therefore
be sufficient if the words "nothing- in this article"
were replaced by "the first part of article VI".
He felt that in that instance the rules of pro
cedure might quite well be waived, particularly as
the change was merely a matter of drafting and
not of substance.

Mr. RAAFAT (Egypt) was in complete agree
ment with the Belgian representative's view.

The CHAIRMAN felt that the situation had been
sufficiently clarified. He therefore put to the vote
the Indian statement as amended by the Swedish
proposal and altered in the light of the observa
tions made by the previous speakers. The amendecl
text, to be inserted in the Committee's report,
read as follows:

"The first part of article VI contemplates the
obligation of the State in whose territory acts of
genocide have been committed. Thus, in particu
lar, it does not affect the right of any State to
bring to trial before its own tribunals any of its
nationals for acts committed outside the State."

The statement was adopted by 20 votes to 8,
with 6 abstentions.

Mr. ABDOH (Iran) stated that, in view of the
amendment to the text of the Indian statement
which had just been adopted, the purpose of the
joint Iranian and Egyptian proposal had been
satisfied. He would therefore withdraw that pro
posal.

Mr. SUNDARAM (India) explained that he had
abstained from voting on the amended text of his
proposal, as he had intended his original inter
pretation to apply to article VI as a whole. It
would be seen from the Committee's records that
the Indian interpretation had not been considered
until after article VI as a whole had been adopted.
The text as, now adopted achieved the object the

nationale concernant le genocide. Si cette inter
pretation est adoptee, eUe aura pour consequence
que, dans tous les cas de genocide, la competence

'une juridiction internationale, une fois celle-ci
instituee, sera subordonnee au consentement de
l'Etat sur le territoire duquel l'acte aura ete
commis ou dont l'accuse sera ressortissant, ou
devra ceder le pas a la competence dudit Etat.
Cette interpretation reduira completement aneant
la competence d'une cour criminelle internationale
visee a l'article VI; en consequence, le Gouverne
ment francais ne pourra que tres difficilement
donner son adhesion a la convention.

Le PRESIDENT estime, comme le representant
de la France, que la declaration de l'Inde, ainsi
amendee, est incompatible avec les dispositions de
l'article VI. Il fait egalement remarquer que la
proposition suedoise a ete amendee pour bien pre
ciser qu'eUe ne s'applique qu'a la premiere partie
de l'article VI. La Commission aurait tort
d'adopter un texte susceptible de mettre en doute
la competence d'un tribunal international, dont
il est question al'article VI.

M. KAECKENBEECK (Belgique) partage en
tierement le point de vue du President. La propo
sition de l'Inde et la proposition suedoise ant
toutes deux ete adoptees, etant bien entendu
qu'elles ne s'appliquent qu'a la premiere partie
de l'article VI. En juxtaposant les deux textes, il
suffira done de remplacer les mots "aucune des
dispositions du present article" par les mats "la
premiere partie de l'article VI". Le representant
de la Belgique estime qu'il s'agit la d'un cas ou
on peut fort bien ne pas tenir compte du regle
ment, etant donne surtout qu'il s'agit simplement
d'une modification de redaction et non d'une
modification de fond.

M. RAAFAT (Egypte) partage entierement le
point de vue du representant de la Belgique.

Le PRESIDENT estime que la situation est main
tenant suffisamment claire. Il met done aux voix
la declaration de l'Inde amendee par la proposi
tion suedoise et modifiee en tenant compte des
observations presentees par les orateurs prece
dents. Le texte amende, qui serait insere au
rapport de la Commission, est le suivant:

"Ce que vise la premiere partie de l'article VI,
c'est l'obligation de l'Etat sur le territoire duquel
des actes de genocide ant ete commis. C'est ainsi
notamment qu'elle n'affecte pas le droit que
possede tout Etat de traduire devant ses propres
tribunaux run quelconque de ses ressortissants
en raison d'actes commis hors de son territoire."

Par 20 uois contre 8, avec 6 abstentions, la
declaration est adoptee.

M. ABDOH (Iran) declare que le texte de la
declaration de l'Inde qui vient d'etre adoptee
satisfait maintenant au but que visait la propo
sition commune de l'Iran et de I'Egypte. En
consequence, it retire cette proposition.

M. SUNDARAM (Inde) s'est abstenu de voter
sur le texte amende de sa proposition car, dans
son esprit, son interpretation originale s'appliquait
a l'ensemble de l'article VI. Les comptes rendus
de la Commission montrent que l'interpretation de
l'Inde n'a ete examinee qu'apres adoption de
l'ensemble de I'article VI. Le texte maintenant
adopte realise ce que s'etait propose la delegation
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Indian delegation had had in mind, but he would
still have preferred the original proposal, which
he considered more specific.

. Prince Wan WAITHAYAKON (Siam) stated
that he had voted for the amended text of the
Indian proposal. He had been quite clear on the
point that the Indian statement referred to the
first part of article VI only, and he recalled that
he himself had proposed (132nd meeting) the
addition of those words to the Swedish proposal.

Mr. MOROZOV (Union of Soviet Socialist Re
publics) explained that he had voted against the
amended text of the Indian statement because it
did not convey the original sense. of the Indian
proposal, and because it included the Swedish pro
posal, to which his delegation was opposed.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department), speaking in
regard to questions of interpretation of the pro
visions of the convention, which had occupied
so much of the Committee's time, wished to make
it clear that the convention would be open to
interpretation by the States signatory to it. If
differences of opinion arose in respect of any pro
vision, the International Court of Justice would
be the competent organ to give an interpretation
of the text. If the text were ambiguous, the Court
would no doubt consult the records of the dis
cussion which had taken place on the text con
cerned. He stressed the fact, however, that that
was only a secondary method of arriving at an
interpretation: if the text were unambiguous, the
Court would base its opinion on an interpretation
of the text according to the accepted principles of
international law. It would therefore be seen that
questions of interpretation were of relatively
little importance just then.

88. Discussion on the question of the
violation by the Union of Soviet
Socialist Republics of fundamental
human rights, traditional diplomatic
practices and other principles of the
Charter

The CHAIRMAN suggested that, for the item
under consideration, the time-limit should be ob
served by all speakers except those directly con
cerned in the matter, namely, the representatives
of Chile, the United Kingdom, the United States
of America and the Union of Soviet Socialist Re
publics. He asked the Committee's opinion on
that suggestion.

Mr. LITAUER (Poland) considered that all rep
resentatives were equally interested in all the
items on the agenda and that no discrimination
should be made in the length of time allowed to
speakers.

Mr. FITZMAURICE (United Kingdom) sup
ported the Chairman's suggestion. Those repre
sentatives whose countries were directly concerned
in the matter would naturally require a little more
time to explain their position, while other repre
sentatives should be able to state their views
within the time-limit adopted for the previous
items.

Mr. AUGENTHALER (Czechoslovakia) did not
think that the question was purely the concern of

de I'Inde, mais M. Sundaram aurait toutefois pre
fere la proposition originale qu'il trouve plus
precise.

Le prince Wan WAITHAYAKON (Siam) a vote
pour le texte amende de la propisition de I'Inde.
I! a bien specifie que la declaration de I'Inde vise
seulement la premiere partie de l'article VI, et il
rappeIle qu'il a lui-meme propose (l32eme seance)
d'ajouter ces mots a la proposition suedoise.

M. MOROZOV (Union des Republiques socia
listes sovietiques) a vote contre le texte amende
de la declaration de I'Inde qui, d'une part,
n'exprime pas le sens primitif de la proposition
de I'Inde et, d'autre part, contient la proposition
suedoise, que sa delegation ne peut admettre.

M: KERNo (Secretaire general adjoint charge
du Departement juridique), prenant la parole sur
la question de l'interpretation des dispositions de
la convention, question qui a occupe la Commis
sion pendant si longtemps, desire preciser que la
convention pourra etre interpretee par les Etats
signataires. Si des divergences d'opinion se font
jour sur une disposition quelconque, la Cour
internationale de Justice sera I'organe competent
pour donner une interpretation du texte. La Cour
consuItera certainement, si le texte est ambigu,
les comptes rendus des debars sur le texte en
question. Mais, souIigne M. Kerno, ce n'est la
qu'une methode secondaire pour parvenir a une
interpretation: si le texte est clair, la Cour se
formera une opinion pour l'interpretation du
texte d'apres les principes reconnus du droit
international. I1 est done evident que les questions
d'interpretation presentent relativement peu d'im
portance pour le moment.

88. Discussion sur la question de la
violation par I'Union des Repu
hliques socialistes sovietiques des
droits fondamentaux de l'homme,
des usages diplomatiques tradition
nels et des principes de la Charte

Le PRESIDENT suggere que, pour la discussion
sur ce point, le temps de parole soit limite pour

, tous les orateurs, a l'exception de ceux qui sont
directement interesses a la question, a savoir, les
representants du Chili, du Royaume-Uni, des
Etats-Unis d'Amerique et de I'Union des Re
publiques socialistes sovietiques. I1 consulte la
Commission a cet egard.

M. LITAUER (Pologne) estime que tous les
representants sont egalement interesses par tous
les points de I'ordre du jour et doivent avoir des
droits egaux en ce qui concerne le temps qui leur
est accorde pour leurs interventions.

M. FITZMAURICE (Royaume-Uni) appuie la
suggestion du President. Les representants des
pays qui sont directement interesses a la question
auront .naturellernent besoin d'un peu plus de
temps pour expliquer leur position, tandis que les
aut res representants doivent etre en mesure
d'exposer leurs vues dans la limite de temps
adoptee pour l'examen des points precedents.

M. AUGENTHALER (Tchecoslovaquie) ne pense
pas que la question concerne seulement les quat re
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the four delegations mentioned, as one of the
basic principles of the Charter was involved. He
thought therefore that there should be no time
limit for any representatives in the discussion of
that item.

Mr. CRUZ OCAMPO (Chile) proposed that the
time-limit should not apply, as he wished all rep
resentatives to have ample opportunity to state
their views on the very important question at
issue.

Mr. PAVLOV (Union of Soviet Socialist Re
publics) asked why the representatives of the
United Kingdom and the United States had been
mentioned among those directly concerned in the
matter. The delegation of Chile had submitted a
formal complaint against the Government of the
Soviet Union, and therefore those two delegations
were obviously directly concerned, but no formal
complaint had been submitted by the delegations
of the United Kingdom or the United States.

The CHAIRMAN said he had mentioned the
representatives of the United Kingdom and the
United States because those representatives had
signified their desire to speak and had asked to
be allowed extra time Many citizens of both those
countries were in the same position as the Chilean
in that their Soviet wives were not allowed to
rejoin them. Moreover, the United Kingdom rep
resentative had submitted an amendment to the
Chilean draft resolution.

He put to the vote the proposal that there
should be no time-limit on speeches in connexion
with that item of the agenda.

The proposal was adopted by 15 votes to 2, with
14 abstentions.

Mr. CRUZ OCAMPO (Chile) explained why his
delegation had requested the insertion of that item
in the agenda. The action of the USSR Govern
ment, in preventing Soviet wives of foreign citi
zens from leaving their country to go and live
with their husbands, constituted a clear violation
of human rights, and, in the particular case of the
daughter-in-law of the former Ambassador of
Chile to the Soviet Union, a violation of rules of
international law on diplomatic immunity.

He emphasized the importance of the problem,
which, although it affected only a small number
of persons directly, was the concern of all human
beings in every nation, because the object of the
attack was the common heritage of civilization.
However serious political problems might be, they
were always of transitory importance and were
forever changing. The one stable factor in the
ever-changing political and social systems was
man, who at all times had essential vital, moral
and intellectual needs.

Mankind had always been striving against
tyranny and that struggle was still continuing.
Although mankind had succeeded in freeing itself
from some forms of tyranny, more than one-sixth
of the world was still under the oppression of
totalitarian systems. The struggle to complete the
overthrow of tyranny would admittedly be hard,

delegations mentionnees, car c'est l'un des prin
cipes fondamentaux de la Charte qui est en jeu.
11 estime done qu'aucun representant ne devrait
voir limiter son temps de parole pour la discus
sion de ce point.

M. CRUZ OCAMPO (Chili) propose que la limi
tation du temps de parole ne soit pas appliquee a
la presente discussion car il desire que tous les
representants aient toute facilite d'exposer leurs
vues sur la tres importante question qui fait
l'objet du litige.,

M. PAVLOV (Union des Republiques socialistes
sovietiques) demande pourquoi on a cite les repre
sentants du Royaume-Uni et des Etats-Unis au
nombre de ceux qui sont directement interesses
a l'affaire. La delegation du Chili a depose une
plainte officielle contre le Gouvernement de
l'Union sovietique, aussi ces deux delegations
sont-elles, de toute evidence, directement inte
ressees a la question; mais aucune plainte officielle
n'a ete deposee par les delegations du Royaume
Uni ou des Etats-Unis,

Le PRESIDENT indique qu'il a cite les repre
sentants du Royaume-Uni et des Etats-Unis
parce que ces deux representants ont fait con
naitre leur desir de prendre la parole et ont
demande qu'il leur soit accorde plus de temps.
Nombre de citoyens de ces deux pays se trouvent
dans la meme situation que les Chiliens en
question, leurs epouses sovietiques n'etant pas
autorisees ales rejoindre. En outre, le repre
sentant du Royaume-Uni a soumis un amende
ment au projet de resolution du Chili.

Le President met aux voix la proposition
tendant a ce que le temps, de parole ne soit pas
limite pour les declarations ayant trait a ce point
de l'ordre du jour.

Par 15 oois centre 2, avec 14 abstentions, la
proposition est adoptee.

M. CRUZ OCAMPO (Chili) expose les raisons
pour lesquelles sa delegation a demande l'inscrip
tion de ce point a l'ordre du jour. L'action du
Gouvernement de l'URSS, qui empeche les
epouses sovietiques de citoyens etrangers de
quitter leur pays pour aller vivre avec leur mari,
constitue une violation flagrante des droits de
l'homme, et, dans le cas particulier de la belle-fille
de l'ancien Ambassadeu- du Chili aupres de
l'Union des Republiques socialistes sovietiques, ce
fait constitue une violation des regies du droit
international relatives a l'immunite diplomatique.

Le representant du Chili sou.ligne l'importance
du problerne qui, bien qu'il n'affecte qu'un petit
nombre de personnes, est un sujet d'inquietude
pour tous les etres humains dans le monde entier,
car c'est l'heritage commun de la civilisation qui
subit la une atteinte. Aussi serieux que puissent
etre les problemes politiques, leur importance est
toujours passagere, et ils varient perpetuelle
ment. Le seul element stable des regimes poli
tiques et sociaux toujours changeants, c'est
l'homme dont les besoins moraux et intellectuels
ont ete de tous temps d'une importance vitale.

L'humanite a toujours lutte contre la tyrannie
et cette lutte se poursuit toujours. Bien que
l'humanite ait reussi a se liberer de certaines
formes de tyrannie, plus d'un sixieme du globe
se trouve encore soumis a l'oppression de re
gimes totalitaires. C'est un fait admis que la
lutte sera dure pour achever d'abattre la tyrannie,
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but the world had a powerful weapon in the
United Nations, which had been created spe
cifically to defend human rights. Implements of
war and atomic energy would not necessarily
be effective weapons against tyranny, for the
tyrants might also succeed in using them. The
one thing incompatible with tyranny was respect
for human rights and that was the specific remedy
which would save civilization from totalitarian
tyranny. The Constitution of the Soviet Union
set forth the rights of its citizens in great detail.
In his opinion, however, there was no country in
the world in which those rights were less ef
fectively applied. In the United Kingdom, by
contrast, there was no legal code setting forth the
rights of citizens in detail, but, in that country,
each citizen enjoyed the full exercise of funda
mental human rights and had access to courts
which assisted him against any possible denial
of such rights. Therein lay the distinction be
tween a democracy and a tyranny.

Referring to the specific point at issue, he re
minded the Committee that, during the war, Ca
nadian, United States, United Kingdom, French
and other nationals had gone to help in the fight
ing in the Soviet Union and had married Soviet
citizens. On their return to their various countries,
they had been notified of the arbitrary refusal
on the part of the Soviet Union authorities to
allow their wives to join them. That inhuman
attitude on the part of the USSR Government
was a violation of man's fundamental right to
leave a given territory, a right which was a corol
lary of personal freedom. It was also a violation
of the very object of marriage, for it destroyed a
man's right to found a family and, for the first
time in history, it forced a divorce on unwilling
parties. It destroyed the homes established under
the protection of its own laws and brought anguish
and sorrow on the families concerned.

The excuse had been proffered that those
measures had been dictated by the need to protect
the happiness of the women concerned by pre
venting them from going to countries where, it
was alleged, a hostile atmosphere towards the
citizens of the Soviet Union existed.

In reply to that allegation he stated that it was
not necessary for any Government to violate
human rights in order to protect matrimonial hap
piness. If such were the real object of the USSR
Government, it should not only allow the women
who were unhappy to return to their country of
origin, but it should also grant similar facilities
to those who wished to leave their country in
order to live with their husbands. Nowhere was
an unfavourable attitude shown towards Soviet
citizens merely on account of their citizenship.
Where such a feeling existed, the resentment was
presumably directed against agitators who sought
to disrupt the social structure of the countries
granting them hospitality. In such cases, however,
the only party responsible was the actual Govern
ment which sent them and gave them instructions.
It was, therefore, inadmissible that the result of
the Soviet Union Government's own misconduct
should be used to deprive its citizens of funda
mental human rights and to cause irreparable dam
age to foreigners and their families, who had

mais le monde possede une arme puissante en
l'Organisation des Nations Unies, qui a ete pre
cisement creee pour defendre les droits de
l'homme. Les armes de guerre et l'energie
atomique ne seraient pas necessairement efficaces
contre la tyrannie, car les tyrans peuvent aussi
reussir a les utiliser. Seul ne peut se concilier
avec la tyrannie le respect des droits de l'homme,
et c'est HI. le remede specifique qui sauvera la
civilisation de la tyrannie totalitaire. La Cons
titution de l'Union sovietique enonce les droits
de ses citoyens avec force details. De l'avis de
la delegation du Chili, toutefois, il n'est pas de
pays au monde ou ces droits soient moins ap
pliques en realite, Dans le Royaume-Uni, par
contraste, aucun code n' enonce de facon detaillee
les droits des citoyens, - mais tous les citoyens
jouissent du plein exercice des droits fondamen
taux de l'homme et peuvent recourir aux tribu
naux qui leur preterit assistance contre tout deni
possible de ces droits. C'est HI. que reside la dis
tinction entre une democratie et une tyrannie.

Abordant alors la question particuliere qui est
en jeu, M. Cruz Ocampo rappelle a la Commis
sion que, pendant la guerre, de nombreux ressortis
sants canadiens, americains, britanniques, fran
c;ais et autres ont ete en Union sovietique pour
aider ce pays dans sa lutte; ils y ont epouse des
citoyennes sovietiques, A leur retour dans leurs
differents pays, le refus arbitraire des autorites
de l'Union sovietique d'autoriser leurs epouses
ales rejoindre leur a ete notifie. Cette attitude
inhumaine du Gouvernement de l'URSS cons
titue une violation du droit fondamental de
l'homme de quitter un territoire determine, droit
qui est le corollaire de la liberte individuelle.
C'est aussi une violation des buts memes du
mariage car elle annihile le droit de l'homme de
fonder une famille et, pour la premiere fois dans
l'histoire, elle impose un divorce a des parties
non consentantes. Les foyers fondes sous la pro
tection des lois de l'URSS sont ainsi detruits et
l'angoisse et l'affliction regnent, de ce fait, dans
les familles touchees par ces mesures.

On a pretexte que ces mesures avaient ete
dictees par la necessite de proteger le bonheur des
femmes en question en les empechant de se rendre
dans des pays ou regne une atmosphere hostile
aux citoyens de l'Union sovietique,

M. Cruz Ocampo repond a cet argument en de
clarant qu'un gouvernement peut se dispenser de
violer les droits de l'homme pour assurer ~e

honheur dans le mariage; si c'est ce bonheur que
le Gouvernement de l'URSS a en vue, il devrait
non seulement permettre aux femmes qui ne sont
pas heureuses de retourner dans leur pays
d'origine, mais il devrait accorder la meme per
mission a celles qui veulent quitter leur pays pour
aller vivre avec leurs maris. Les citoyens sovie
tiques ne trouvent en aucun pays une atmosphere
qui leur soit defavorable uniquement en raison de
leur nationalite ; lorsqu'une telle atmosphere
existe, c'est probablement que l'animosite est
dirigee contre les agitateurs qui cherchent a
ebranler 'le regime social des pays ou ils sont
recus, et, dans ce cas, le seul responsable est
le gouvernement qui envoie ces agitateurs et leur
donne des instructions. 11 est done inadmissible
que les fautes commises par le Gouvernement de
l'Union sovietique aient pour effet d'empecher
ses ressortissants de jouir des droits fondamen-

...
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believed that the Constitution and laws of the
USSR would be applied.

The facts of the case were as follows: at the
time of the Moscow Conference, in March 1947,
an interview had taken place between Mr. Bevin
and Mr. Stalin and the USSR news services had
taken advantage of that occasion to publish a reso
lution adopted by the Government of the Soviet
Union, whereby it became unlawful for any Soviet
woman married to a British subject to leave the
country. Subsequently, that measure had been
extended to all Soviet women married to for
eigners.

He had himself been notified of that measure
when, in his capacity as Ambassador of Chile, he
had applied for an exit permit for the Soviet citi
zen Lida Liessina, the wife of his son Alvaro
Cruz. That application had been refused. He
would, however, consider that case separately, as
it involved also an infringement of diplomatic
immunity.

In order to avoid any misunderstanding or any
attempt on the part of the Soviet Union Govern
ment to evade its own responsibility in the mat
ter, he wished to make it quite clear that any
criticism he might make in the course of the dis
cussion would not in any way be directed against
the Soviet people or against the doctrine of Marx
ism. He had, on the contrary, great sympathy and
admiration for the Soviet people, and, with regard
to the doctrine of Marxism, he saw no evidence
that it was being applied in the Soviet Union. It
was, thus, only the acts of that Government that
he was considering. Nowhere, in his opinion, was
the distinction between the people and the govern
ment more justified than in the case of the Soviet
Union. That distinction was due to the form in
which the existing electoral system was being
applied, for under it the people were unable to
express their will freely and genuinely, and there
was no freedom of the Press by which public opin
ion might be formed.

With regard to the violation of rights and prin
ciples, he referred to the Preamble of the Charter,
in which the peoples subscribing to it announced
their determination "to reaffirm faith in funda
mental human rights, in the dignity and worth of
the human person ...". It was also stated, in
Article 1, paragraph 3 of the Charter that one of
the purposes of the United Nations was "to
achieve international co-operation in solving in
ternational problems of an economic, social, cul
tural, or humanitarian character, and in promoting
and encouraging respect for human rights and for
fundamental freedoms for all without distinction
as to race, sex, language or religion". The rights
and freedoms referred to had not been laid down
in the Charter, because the intention had not been
to create them, but to proclaim a solemn pledge
to safeguard their observance and extend their
exercise. Nevertheless, it had been considered
necessary to define the scope of some of the essen
tial rights and, to that end, the draft international
declaration of human rights had been prepared
and was currently under discussion. Article 14,
paragraph 2 of that Declaration stated "Every
one has the right to leave any country, including
his own, and to return to his country." Article 17,

4 ;

M. Cruz Ocampo a eu lui-meme connaissance
de cette mesure lorsque, etant Ambassadeur du
Chili, il a dernande un visa de sortie pour la
citoyenne sovietique Lida Liessina, qui est la
femme de son fils Alvaro Cruz, Un refus a ete
oppose a cette demande, mais M. Cruz Ocampo
examinera ce cas a part, etant donne qu'il im
plique, de plus, une atteinte a l'immunite diplo
matique.

En ce qui concerne la violation des droits et
principes, M. Cruz Ocampo rappelle que dans le
Preambule de la Charte, les peuples des Nations
Unies se sont declares resolus "a proclamer a
nouveau [leur] foi dans les droits fondamentaux
de l'homme, dans la dignite et la valeur de la
personne humaine ..." D'autre part, l'un des buts
des Nations Unies est, aux termes du paragraphe
3 de l'Article premier de "realiser la cooperation
internationale en resolvant les problemes inter
nationaux d'ordre economique, social, intellectuel
ou humanitaire, en developpant et en encourageant
le respect des droits de I'homme et des libertes
fondamentales pour tous, sans distinction de race,
de sexe, de langue ou de religion". Les droits et
libertes dont il s'agit n'ont pas ete specifies dans
le texte de la Charte parce que l'intention n'etait
pas de les instituer mais de jurer solennellement
de sauvegarder et d' etendre l'exercice de ces
droits et libertes. Toutefois, 1'0n a estime qu'il
fallait definir la portee de certains droits fonda
mentaux, et c'est ,1 cet effet que 1'0n a redige le
projet de declaration internationale des droits de
l'homme, qui est actuellement en discussion. Le
paragraphe 2 de l'article 14 de cette declaration
etablit que: "Toute personne a le droit de quitter

taux de I'homme, et de faire subir des prejudices
irreparables aux etrangers et a leurs familIes qui
ont cru que la Constitution et les lois de I'URSS
seraient appliquees,

Pour eviter qu'un malentendu ne se produise
ou que le Gouvernement de l'Union sovietique
ne tente d'echapper a la responsabilite qui lui
incombe a ce sujet, M. Cruz Ocampo tient a
declarer nettement que toute critique qu'il pourra
forrnuler au cours du debat ne sera nullement
dirigee contre le peuple sovietique ni contre la

I
doctrine marxiste. I1 a, bien au contraire, une
grande sympathie et une grande admiration pour
le peuple sovietique ; quant ala doctrine marxiste,
il ne voit rien qui permette de dire que cette
doctrine est appliquee dans I'Union sovietique,
Ce sont des seuls actes du gouvernement de C~

pays qu'il s'agit. Nulle part il n'est plus neces
saire de distinguer entre le peuple et le gouverne
ment qu'en ce qui concerne I'Union sovietique.
Cette distinction est due a la facon dont est
applique le systeme electoral existant; en realite,
le peuple se trouve dans l'incapacite d'exprimer
librement ses veritables desirs, et il n'existe pas
de presse libre qui puisse former l'opinion
publique.

Les faits de la cause sont les suivants: lors
de la Conference de Moscou, en mars 1947, une
entrevue a eu lieu entre MM. Bevin et Staline, et
les services de l'information de l'URSS ont
public acette occasion une decision du Gouverne
ment de l'Union sovietique interdisant a toute
femme sovietique mariee a un sujet britannique
de quitter le pays. Cette mesure a ete etendue
par la suite a toutes les femmes sovietiques ayant
epouse des etrangers,
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paragraph 3, stated "The family is the natural
and fundamental group unit of society and is en
titled to protection by society and the State."

Article 55 c of the Charter provided that the
United Nations should promote "universal re
spect for, and observance of, human rights and
fundamental freedoms for all without distinction
as to race, sex, language or religion".

Further, the Economic and Social Council, at
a meeting held at Geneva on 23 August 1948,1 had
adopted a resolution, 154 (VII) D, deploring
"legislative or administrative provisions which
deny to a woman the right to leave her country
of origin and reside with her husband in any
other".

Lastly, by Article 56 of the United Nations
Charter, the Members had pledged themselves
"to take joint and separate action in co-operation
with the Organization for the achievement of the
purposes set forth in Article 55". That proved
that the United Nations was under an obligation
to consider and settle the question submitted, and
that the USSR could not withhold its co-operation
in settling the matter.

Mr. Cruz Ocampo then went on to declare that
the responsibility of the Soviet Union for the
acts in question was proved by the public admis
sion of that Government that it had in fact
committed them. It had sought to evade the con
sequences of such responsibility, however, by
claiming that those acts were within its exclusive
jurisdiction.

The USSR delegation had argued that ques
tions of nationality, marriage and displacement
of individuals were within the domestic jurisdic
tion of States, and that therefore, under the terms
of Article 2, paragraph 7 of the Charter, no
United Nations body was entitled to deal with
the Chilean proposal. As a general rule, any mat
ter affecting a State's interests remained essen
tially within the jurisdiction of the State con
cerned. The State had been created to minister
to certain needs of man, and hence, it was essen
tially for the State to deal with those matters.
In practice, the State could legislate on matters
affecting persons or property situated within its
territory. To enjoy the respect of other coun
tries, however, such legislation had to conform
to the principles of international law, it must not
impugn the existence of fundamental rights, and
it must respect other international pledges. The
scope of Article 2 was not explained in the text
of that Article, and a general survey of the sub
ject was needed to define its exact sense. If the
Article did have the scope claimed for it, however,
the international study of any subject could be
barred at the whim of any country, and, obviously,
that had not been the intention of the authors of
the United Nations Charter.

Mr. Cruz Ocampo reminded the Committee
that international law had always come up against
the barrier of the domestic jurisdiction of the
State. Jurists had constantly been attempting to
clarify the precise meaning of that term in order
to facilitate the application of international law.

1 See Official Records of the Economic and Social
Council, third year, seventh session, 210th meeting.

tout pays, y compris le sien, et de revenir dans
son pays." Le paragraphe 3 de I'article 14 etablit
que: "La famille est l'element naturel et fonda
mental de la societe et a droit a la protection de
la societe et de l'Etat.'

Le paragraphe c) de I'article 55 de la Charte
orevoit que les Nations Unies favoriseront "le
respect universe! et effectif des droits de I'homme
et des libertes fondamentales pour tous, sans dis
tinction de race, de sexe, de langue ou de
religion".

D'autre part, le Conseil economique et social,
dans sa seance du 23 aofit 1948 tenue a Geneve',
a adopte la resolution 154 (VII) D qui condamne
"les dispositions legisiatives ou administratives
qui denient a la femme le droit de quitter son
pays d'origine et de resider avec son mari dans
tout autre pays".

Enfin, par I'Article 56 de la Charte des Nations
Unies, les Membres "s'engagent, en vue d'attein
dre les buts enonces a l'Article 55, a agir, tant
conjointement que separement, en cooperation
avec I'Organisation". Cela prouve que les Nations
Unies sont tenues d'etudier et de regler la ques
tion dont il s'agit et que I'URSS est tenue de
cooperer a ce reglement,

M. Cruz Ocampo declare ensuite que le Gou
vernement de I'Union sovietique a reconnu pu
bliquement qu'il avait commis les actes en ques
tion, ce qui prouve sa responsabilite, Toutefois, il
a cherche a se derober aux consequences en pre
tendant qu'il avait, en la matiere, un droit exclusif
de juridiction.

La delegation de I'URSS a declare que les
questions de nationalite, de mariage et de liberte
de mouvement rentraie.it dans le cadre de la
juridiction interne des Etats et que, par conse
quent, le paragraphe 7 de I'Article 2 de la Charte
ne permettait a aucun organisme des Nations
Unies de s'occuper de la proposition du Chili.
D'une maniere generale, toute question qui touche
aux interets d'un Etat releve, par essence, de la
juridiction de cet Etat. L'Etat a ete cree pour
remplir certains besoins de l'homme et, par suite,
c'est a I'Etat essentiellement qu'il revient de s'en
preoccuper, En pratique, l'Etat peut tegiferer sur
des questions qui concernent les personnes ou les
biens qui se trouvent sur son territoire. Toutefois,
pour obtenir le respect des autres pays, cette legis
lation doit se conformer aux principes du droit
international et ne pas porter atteinte aux droits
fondamentaux, et eUe doit respecter les engage
ments internationaux. L'Article 2 ne definit pas
la portee de ses dispositions, aussi faut-il proceder
a une etude d'ensemble du sujet pour definir son
sens exact. Si cet Article avait la portee reduite
qu'on lui attribue, le simple bon plaisir d'un pays
suffirait a empecher I'etude de n'importe queUe
question sur le plan international. 11 est evident
que teUe n'etait pas l'intention des auteurs de la
Charte des Nations Unies.

M. Cruz Ocampo rappelle a la Commission que
le droit international s'est toujours heurte a la
barriere de la juridiction interne des Etats; les
juristes ont toujours cherche a elucider le sens
precis des mots "juridiction interne" afin de
faciliter I'application du droit international.

1 Voir les Proces-uerbau« officiels du Conseil econo
mique et social, troisieme annee, septieme session, 210eme
seance.



_···..··'''''·''"1'; had been found impossible to determine ex
actly what matters were exclusively within the
domestic jurisdiction of the State. It could be
ascertained, however, what subjects did not come
exclusively within the jurisdiction of the State.
Those subjects included all matters governed by
bilateral or multilateral international agreements.
Accordingly, international law, as constituted by

~.r.·" internatibo~al tfreaties
h

or clonyentdions, t:en:ov~d
, some su jects rom t e exc usrve omes IC JUrIS

,; diction of the State and transferred them to the
'\ sphere of international law. There was a current

tendency to consider a matter as coming within
international competence as soon as a treaty or
an agreement had been signed concerning it and
one of the parties demanded the fulfilment of the
pledges given. A country could, obviously, refuse
to recognize the competence of any international
body by arguing that the matter concerned was
exclusively within its own jurisdiction. That,how
ever, did not invalidate the procedure of defining,
in international law, the subjects which were not
within a State's exclusive domestic jurisdiction,
notwithstanding any claim to the contrary by the
State concerned.

Following that method for determining the
character of a matter, it could be asked whether
the question raised by the Chilean delegation
would fall into the category of matters covered
by international agreements or conventions. If it
did, the USSR delegation's contention that the
matter was exclusively within its domestic juris
diction would be refuted.

The problem submitted by Chile clearly be
longed to the general sphere of human rights, as
the Soviet Union delegation had also admitted,
notably in the Economic and Social Council.' It
was important to place on record the fact that
the matter belonged to the sphere of human rights
and that that argument had had the doctrinary
support of the USSR.

Human rights had long since become a part
of international law. Jurists had always justified
intervention by one State in the affairs of another
on the grounds of humanity, that is, whenever the
life or fundamental rights of man required pro
tection. States had frequently intervened in cases
in which the lives or fundamental rights of great
numbers of people in any nation had been
threatened.

After the appearance of totalitarian govern
ments, it had been realized that even majorities
had to be protected against the arbitrary rule of
despotic minorities. The only way whereby large
numbers of victims could be. protected, however,
was to guarantee and develop the protection of the
rights of each individual.

Human rights were consequently not the pri
vate concern of each State but the common heri
tage of mankind, a heritage which should be
defended. The purposes of the United Nations, as
stated in Article 1 of the Charter, were in part
to achieve international co-operation in solving
international problems and in promoting and en
couraging respect for human rights and for funda-

I See Official Records of the Economic ond Social
Council, third year, seventh session, 210th meeting.

S'il a ete impossible de definir exactement les
questions qui relevent exc1usivement de la juridic
tion interne de l'Etat, on a pu, par contre, definir
les questions qui ne sont pas exclusivement du
domaine de la juridiction de l'Etat. Ces questions
comprennent tous les sujets que regissent les
accords internationaux bilateraux ou multilate
raux. Par consequent, le droit international tel
qu'il est constitue par les conventions et traites
internationaux soustrait certains sujets a la juri
diction interne et exclusive d'un Etat pour les
faire entrer dans le domaine du droit interna
tional. A l'heure actuelle, on tend a faire entrer
dans la competence internationale tout sujet dont
traite un traite ou un accord des signature de ces
instruments, pour peu que l'une des parties de
mande que les engagements pris soient remplis, I1
est evideramem possible a un pays de refuser de
reconnaitre la competence d'un organisme inter
national en disant que la question est de sa juridic
tion exclusive, mais cette pretention ne diminue
en rien la valeur des definitions qui classent, en
droit international, certains sujets comme ne
rentrant pas dans la juridiction interne et exclu
sive de l'Etat, quoi que puisse pretendre l'Etat
en question.

Suivant cette rnethode qui permet de definir le
caractere d'une question, on peut se demander si
la question soulevee par la delegation du Chili
entre dans la categoric des sujets vises par les
conventions ou accords internationaux. S'il en est
ainsi, l'assertion de la delegation de l'URSS,
selon laquelle cette question appartient exclusive
ment au domaine des affaires internes de l'Etat,
se trouvera refutee,

Le probleme soumis par le Chili appartient
nettement au domaine general des droits de
l'homme; la delegation de l'Union sovietique l'a
reconnu elle-meme, notamment au Conseil eco
nomique et social", Il est important de preciser
que la question est du domaine des droits de
l'homme et que, du point de vue ce la doctrine,
cette these est egalement cellede l'URSS.

Les droits de l'homme sont entres dans le do
maine du droit international depuis bien long
temps; les juristes ont toujours justifie I'inter
vention d'un Etat dans les affaires d'un autre
lorsque cette intervention se produit en vertu de
considerations humanitaires, c'est-a-dire chaque
fois que la vie ou les droits fondamentaux de
l'homme demandent a etre proteges. Les Etats
sont souvent intervenus clans ces cas ou la vie
ou les, droits fondamentaux de groupes de per
sonnes d'un pays donne etaient menaces.

Lorsque les gouvernements totalitaires ont eu
fait leur apparition, on a compris qu'il fallait
proteger la majorite elle-rneme contre une
tyrannie imposee par une minorite despotique.

J Toutefois, le seul moyen de proteger un grand
nornbre de victimes est de garantir et de renforcer
la protection des droits de l'individu,

Les droits de l'homme ne sont done pas, pour
chaque Etat, une affaire privee ; ils constituent
l'heritage commun de l'humanite, un heritage que
l'on doit defendre. Les buts des Nations Unies,
tels qu'ils sont enonces dans l'Article premier de
la Charte, sont, entre autres, d'obtenir la coope
ration internationale pour resoudre les problemes
mternationaux et encourager et favoriser le res-

IVoir les Proces-uerbaus: officiels du Conseil econo
mique et social, troisieme annee, septieme session, i.!loeme
seance.
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mental freedoms for all mankind. By Article 55 c pect des droits de l'homme et des Iibertes fonda
the Members of the United Nations pledged them- mentales dans le monde entier. Par l'alinea c)
selves to promote "universal respect for, and de l'Article SS, les Membres de l'Organisation
observance of, human rights and fundamental free- des Nations Unies s'engagent a encourager "le
doms for all". Consequently, anything relating to respect universel et effectif des droits de l'homme
human rights could not legally be treated as a et des libertes fondamentales pour tous". En
matter exclusively within the domestic jurisdiction consequence, rien de ce qui touche aux droits
of the States signatory to the Charter. The Charter de l'homme ne peut etre considere comme relevant
also stated that recommendations might be .made exclusivement de la juridiction interne d'un Etat
on those matters and hence, they might be COI1- signataire de la Charte. La Charte dit egalement
sidered and discussed. que des recommandations concernant ces ques-

tions peuvent etre faites. Il s'ensuit que ces
questions peuvent etre examinees et discutees,

Article 62 said that the Economic and Social L'Article 62 dispose que le Conseil economique
Council could make recommendations Ior the pur- et social peut faire des recommandations en vue
pose of promoting respect for, and observance d'assurer le respect effectif des droits de l'homme
of, human rights and fundamental freedoms for et des libertes fondamentales pour taus. Si l'on
all. If matters relating to those rights and free- avait estime que les questions se rapportant aces
doms had been considered as essentially within droits et libertes relevaient essentiellement de la
the domestic jurisdiction of States, the specific competence nationale des Etats, la disposition
provision of that Article would not have been particuliere contenue dans cet Article n'aurait
drawn up. pas ete inseree.

Although the Chilean delegation was convinced La delegation rhilienne est convaincue que ces
that the provisions of the Charter meant that dispositions de la Charte signifient que les droits
human rights were a subject of international law, de l'homme relevent du droit international; mais
it should be recalled that the practical application il faut aussi rappeler qu'en pratique, l'application
of i:hose principles fully substantiated the Chilean qui est faite de ces principes confirme pleinement
argument. The Commission on Human Rights, of l'argument du Chili, La Commission des droits de
which the USSR was a member, had prepared a l'homme, dont l'URSS est membre, a prepare un
draft declaration on the subject. In view of that projet de declaration sur ces droits. Dans ces
fact, the Soviet Union delegation's argument that conditions, la delegation de I'Union sovietique
those matters were within the exclusive domestic peut difficilement soutenir avec logique que ces
jurisdiction of each State was hardly logical. questions relevent exclusivement de la compe-

tence nationale de chaque Etat.
The matter of the internal form of organization La forme interieur d'organisation qu'un Etat

which a State wished 1 adopt was clearly within a choisie reIeve, certes, exclusivement de la com
the exclusive domestic jurisdiction of that State. petence nationale de cet Etat. Cependant, lorsque
Where that internal organization disregarded the l'organisation interieure de cet Etat ne tient pas
rights and freedoms of the individual, however, the compte des droits et libertes de l'individu, les
United Nations had dealt with such matters and Nations Unies se sont occupees de la question et
adopted resolutions, as in the case of a State ont adopte des resolutions: cela a ete le cas pour
which had been the object of various diplomatic un Etat contre lequel on avait prononce, sur le
bans and measures owing solely to the nature of plan diplomatique, diverses interdictions, unique
its government, although that State had not been ment en raison de la nature de son gouvernement,
bound by special pledges to respect the human bien que cet Etat ne se soit pas, au prealable,
rights which were binding on the States Members engage solennellement a respecter les droits de
of the United Nations. In view of that fact, it l'homme comme l'ont fait les Etats Membres de
would not seem possible for the United Nations l'Organisation des Nations Unies, Dans ces con
to refrain from taking action in regard to a eoun- ditions, il ne parait pas possible que les Nations
try which was violating human rights in the face Unies s'abstiennent de prendre des mesures a
of its pledge to respect those very rights. l' egard d'un pays qui viole les droits de l'homme

alors qu'il a pris l'engagement de respecter ces
memes droits.

Mr. Cruz Ocampo then summed up his remarks M. Cruz Ocampo resume ainsi les observations
as follows: qui precedent:

First, the complaint made by Chile concerning Prernierement, la plainte du Chili relati-e aux
the USSR Government's repeated violation of atteintes repetees aux droits de l'homme et aux
fundamental human rights and freedoms by pre- libertes fondamentales qu'a commises le Gouver
venting the Soviet wives of foreign nationals from nement de l'URSS en empechant les femmes de
leaving their country in order to live with their nationalite sovietique ayant epouse des etrangers
husbands, was definitely a matter within the de quitter leur pays pour vivre avec leur mari est
province of human rights; bien une affaire qui met en cause les droits de

l'homme;
! Secondly, human rights were not a matter re- Deuxiernement, les droits de l'homme ne rele-

served exclusive.y to domestic jurisdiction. They vent pas exclusivement de la competence nationale
clearly came under international jurisdiction, as d'un Etat. Ils relevent de toute evidence de la

'\ was shown by the provisions of the Charter which loi internationale, comme il ressort des dispo
Ihe had quoted, and by the practical application of sitions de la Charte citees plus haut et de l'ap
! the fundamental principles of the United Nations plication qui est faite en pratique des principes
! in the circumstances in question; fondamentaux des Nations Unies dans les cas
! indiques ;

Thirdly, as the result of international conven- Troisiemernent, en raison des conventions et
tions and agreements, the State did not possess accords internationaux, l'Etat ne possede pas une

724



725

exclusive jurisdiction in the matter of human
rights. Hence, adoption of the Chilean proposal
in no way involved a violation of Article 2, para
graph 7 of the Charter, as the Soviet Union dele
gation had claimed.

A study of the provisions of the Charter re
ferring to the Assembly's powers would be found
to support the conclusions the Chilean representa
tive had indicated.

Article 10 provided that the General Assembly
might discuss matters within the scope of the
Charter, and, except as provided in Article 12,
might make recommendations to the Members of
the United Nations or to the Security Council or
to both on such matters.

Ques~ions relating to human. rights were obvi
ously within the scope of the Charter. Article 14
stated: "Subject to the provisions of Article 12,
the General Assembly may recommend measures
for the peaceful adjustment of any situation, re
gardless of origin, which it deems likely to impair
the general welfare or friendly relations among
nations, including situations resulting from a vio
lation of the provisions of the present Charter
setting forth the Purposes and Principles of the
United Nations".

Article 14 thus provided that whenever a mat
ter seemed likely to impair the general welfare
or friendly relations among nations, the General
Assembly might deal with the matter, unless it
were already before the Security Council. It also
provided that the competence in question applied
to all matters regardless of their origin and that
the matters which might be considered by the
Assembly included questions resulting from a
violation of the provisions of the Charter, as in
the case under discussion.

The words "regardless of origin" clearly indi
cated that no matter in which the general welfare
or friendly relations among nations might be im
paired could be considered as exclusively within
the domestic jurisdiction of States. It would be
incompatible with the existence of the United
Nations if a State endangering the general wel
fare could resort to the defence that the matter
was one exclusively within its domestic jurisdic
tion and thus continue its disruptive activities.

A State, which by its actions violated the pur
poses and principles of the United Nations,' ipso
facto prejudiced t'ie general welfare and impaired
friendly relations among nations. Consequently,
the Assembly could consider such acts regardless
of their origin.

Turning to a recital of the explanations offered
by the Soviet Union Government for the acts
under consideration, Mr. Cruz Ocampo stated that
the USSR delegation at Geneva had attempted to
justify its actions on the grounds of national se
curity.! The most sericns aspc .; of that statement
was the threat that the Soviet Union Government
would continue to deal with the question without
any regard for international pledges. That state
ment was, however, only an expression of that

1 See Official Records of the Economic and Social
Council, thiridrear, seventh session, 207th meeting.

juridiction exclusive en matiere de droits de
l'homme. Par consequent, l'adoption de la propo
sition du Chili ne constituerait en aucune maniere
une violation du paragraphe 7 de: l'Article 2 de
la Charte, comme le pretend la dt!;~gation de
l'Union sovietique,

Toute etude des dispositions de la Charte rela
tives aux pouvoirs de l'Assemblee confirmerait les
conclusions du representant du Chili.

L'Article 10 dispose que l'Assemblee generale
peut discuter toutes affaires rentrant dans le
cadre de la Charte et, sous reserve des disposi
tions de l'Article 12, formuler sur ces affaires des
recommandations aux Membres de i'Organisation
des Nations Unies, au Conseil de securite, ou
aux Membres de l'Organisation et au Conseil
de securite.

Les questions relatives aux droits de l'hornme
entrent, de toute evidence, dans le cadre de la
Charte. L'Article 14 declare que: "Sous reserve
des dispositions de l'Article 12, l'Assemblee gene
rale peut recommander les mesures propres a
assurer l'ajustement pacifique de toute situation,
quelle qu'en soit l'origine, qui lui semble de nature
a nuire au bien general ou a compromettre les
relations amicales entre nations, y compris les
situations resultant d'une infraction aux dispo
sitions de la presente Charte ou sont enonces les
buts et les principes des Nations Unies".

L'Article 14 dispose done que chaque fois
qu'une affaire semble de nature a nuire au bien
general ou a compromettre les relations amicales
entre nations, l'Assemblee generale peut en dis
cuter, a moins que le Conseil de securite n'en soit
deja saisi. 11 dispose egalement que la compe
tence de l'Assemblee s'etend a toutes les affaires,
quelle qu'en soit l'origine, et que, dans les affaires
qui per vent etre soumises a l'Assemblee, on corn
prend les questions soulevees par une infraction
aux dis.ositions de la Charte, comme dans le
cas actuellement a l'examen.

Les mots "quelle qu'en soit l'origine" indiquent
clairement qu'on ne peut considerer comme rele
vant uniquement de la juridiction interieure des
Etats aucun cas qui soit de nature a nuire au
bien general ou a compromettre les relations ami
cales entre nations. Il serait incompatible avec
l'existence merne de l'Organisation des Nations
Unies qu'un Etat qui menace le bien general
puisse, pour se defendre, pretendre que le cas
releve exclusivement de sa juridiction interieure
et poursuivre son action subversive.

Un Etat qui, par ses actes, viole les buts et
les principes des Nations Unies, nuit, ue ce fait
meme, au bien general et aux relations amicales
entre les nations. L'Assernblee peut done exa
miner de tels actes quelle qu'en soit l'origine.

Enumerant les explications donnees par
l'URSS au sujet des actes consideres, M. Cruz
Ocampo rappelle qu'a Geneve, la delegation de
l'URSS a justifie l'attitude de son Gouvernement
par des considerations de securite nationale', Ce
qu'il y a de plus grave dans cette declaration,
c'est la menace qu'elle implique, de voir le Gou
vernement de l'Union sovietique continuer a
regler lui-merne cette question sans se preoccuper
aucunement d'engagements internationaux. Mais

1Voir les Proces-uerboux officiels d1t Conseil 2cOno
mique et social, troisieme annee, septieme session, 207eme
seance.
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Government's feudalistic idea of sovereignty. The
same attitude, which had helped to retard the
formation of modem States, was now appearing
as a barrier to the progress of international
organization.

It could not be concluded, however, that no
Soviet woman married to a foreigner could leave
her country, since many had been allowed to do
so. It rather seemed to be more a question of
privileges granted to those favoured by the bu
reaucracy of the Soviet Union.

ce n'est la, de la part de ce Gouvernement, qu'une
facon d'exprimer sa conception feodale de la
souverainete. Cette attitude, qui a eu pour effet
de retarder la formation des Etats modernes,
apparait, a I'heure actuelle, comme un obstacle
aux progres de l'organisation internationale.

Cette conception reactionnaire doit s'expliquer
par le fait que la politique etrangere d'un pays
n'est que le prolongement a l'exterieur de sa
politique interieure.

En se prononcant contre la resolution 154
(VII) D du Conseil economique et social, la
delegation de I'URSS a argue du fait que son
pays n'avait aucune loi limitant le droit des
epouses des ressortissants etrangers a quitter le
pays.' C'est la, justernent, reconnaitre le bien
fonde de la plainte du Chili, qui soutient que 1'0n
empeche, sans l'apparence d'une justification, les
epouses d'etrangers de quitter l'Union sovietique.

Au Conseil economique et social, la delegation
de I'URSS a expose qu'il n'y avait, en Union
sovietique, aucune loi interdisant aux hommes
ou aux femmes de quitter le pays, mais que
chaque cas etait examine individuellernent". M.
Cruz Ocampo affirme qu'en verite il n'a pu trou
ver de 101 interdisant aux citoyens sovietiques
de quitter leur pays, mais les autorites de l'URSS
lui ont dit que, dans le cas de sa belle-fille, leur
decision decoulait d'une "rnesure d'ordre gene
ral", et que si 1'0n permet a cette personne de
partir, le Gouvernement se vena oblige d'accorder
la meme autorisation atoutes les epouses
d'etrangers. Ainsi, l'affirmation selon laquelle
chaque cas individuel beneficie d'un examen dis
tinct ne cadre pas avec les faits.

On ne peut pas en conc1ure, neanmoins, qu'au
cune femme sovietique mariee a un etranger n' est
autorisee a partir: beaucoup d'entre elles ont
deja obtenu cette autorisation. It semble plutot
que ce soit la un privilege qui est reserve a ceIles
qui ont la faveur de la bureaucratie de l'Union
sovietique.

It n'y a qu'un commentaire a faire de la con
duite des autorites de l'URSS en la matiere : c'est
une version moderne de l'autocratie tsariste. A
Geneve, la delegation de l'URSS a pretendu aussi
que ces refus d'autorisation ont pour objet de
proteger les epouses sovietiques de ressortissants
etrangers, qui, en quittant leur pays, sont expo
sees a la surveillance de la police etrangere et a
des manifestations blessantes pour leur amour
propre national. Un tel argument, qui transforme
les actes en question en de simples dispositions
pratiques que prend le Gouvernement de l'URSS,
n'est encore qu'une bien faible justification de
cette violation des droi .ie l'homme, que ce
Gouvernement s'est engage a respecter.

Beaucoup de mesures du Gouvernement de
l'URSS sont inspirees par des habitudes tsaristes ;
mais, dans nombre de cas, son attitude est hien
plus reactlonnaire que celle des plus reaction
naires des tsars. Sur ce sujet du mariage, on
peut citer des cas qui offrent des points de com
paraison interessants entre la legislation ante
rieurement appliques aux serfs russes, et les lois
qui s'appliquent actuellement aux citoyens de
l'Union sovietique et, par extension, aux res
sortissants etrangers. M. Cruz Ocampo fait men
tion des dispositions qu'on trouvait dans le Code

1 Voir les Proces-uerbaux officiels d1t Conseil econo
mique et social, troisieme annee, septierne session, 210eme

Iseance.
• Ibid., 210eme seance.

In the Economic and Social Council the USSR
delegation had stated that while there was no law
in the Soviet Union forbidding men or women
to leave the country, each case was considered in
dividually." Mr. Cruz Ocampo said that he had,
indeed, not been able to find a law forbidding
Soviet citizens to leave their country, although he
had been informed by USSR authorities that in
the case of his daughter-in-law, their decision had
been based on a "general measure", and that if
that person were permitted to leave, the Govern
ment would have to allow all women married to
foreigners to leave. Thus the reference to the
"individual consideration" to be given to each case
did not correspond to the facts.

That reactionary conception was to be explained
by the fact that a country's international policy
was only an external projection of its domestic
policy.

The USSR delegation, in opposing the Eco
nomic and Social Council's resolution 154 (VII)
D, had argued that its country had no laws limit
ing the right of wives of foreign citizens to leave
the country.' That was in effect a recognition of
the justice of the Chilean complaint that without
any justification wives of foreigners were pre
vented from leaving the Soviet Union.

The only explanation for the conduct of the
USSR authorities was that it represented a mod
em version of Czarist autocracy. The Soviet
Union delegation in Geneva, however, had also
claimed that the purpose of such refusals was to
protect the Soviet wives of foreign nationals who
on leaving their country, were exposed to police
supervision and treatment wounding to their pa
triotic feelings. That argument, by which the
question became one of a simple de facto attitude
on the part of the USSR Government, was a fur
ther weak attempt to justify the violation of human
rights which that Government had pledged itself
to respect.

Although many of its acts were of Czarist in
spiration, the attitude of the USSR Government
was in many cases more reactionary than the
attitude of the most reactionary Czars. With re
gard to the subject of marriage, instances could
be cited which provided an interesting comparison
between the legislation applied to Russian serfs
and that applied to the citizens of the Soviet
Union, and by extension to individuals of foreign
nationality. Mr. Cruz Ocampo mentioned provi
sions contained in the Czar Alexis Code of 1649,
the Codes of 1497 and 1554, and ukases issued by

S See Official Records of the Economic and Social
Council, third year, seventh session, 210th meeting.

• Ibid., 210th meeting.



Against a tyranny which denied to free men
rights which were possessed by serfs centuries ago,
the only remedy was to denounce its acts before
the United Nations, in order that the moral con
demnation of the civilized conscience of the world
might fall upon those responsible.

Having concluded the first part of his remarks,
Mr. Cruz Ocampo then proposed that, in view of
the late hour, the meeting should be adjourned.

The meeting rose at 6.0 p.m.

Peter the Great, Paul I, and Nicholas I which
specified that serfs could not be liberated, returned
to former masters, sold, or sent to colonies unless
some provision were made for their families to
accompany them. In cases of persons exiled to
Siberia, their families were allowed to accom
pany them into exile if they so desired. TbI'
Czarist Government did not deprive its subjects
of the freedom of·disposing of their own persons
in setting up a home with a foreigner and abroad.
The Government of the Soviet Union, on the con
trary, did deprive its subjects of that right. It
would seem that the prohibition of marriage
based solely on the difference of nationality was
a more reprehensible arbitrary act than the abuses
of Czarism. The old laws bore witness to a cer
tain desire to limit arbitrary action and to take
humanitarian considerations into account. The
autocratic legislator endeavoured to some extent to
avoid unnecessary injury, even in the case of serfs
and criminals. The breaking of family links was
a penalty which even in the remotest times had
been reserved for the most serious offences. Nev
ertheless, in an era in which all the nations of the
world had declared that they were uniting to pro
claim their faith in the fundamental rig-hts of man
and in the dignity and worth of the human per
son, acts were being committed which, in practice,
imposed the penalty of the severance of family
links, even though the victims were guilty of no
offences. Their only crime had been to enter into
a contract in accordance with the USSR laws,
the natural and legal consequences of which were
not respected by the authorities of that country.

• 2. lbC

du Tsar Alexis (1649), dans les Codes de 1497
et de 1554, ainsi que dans les oukases de Pierre
le Grand, de Paul Ier et de Nicolas Ier : il y
etait specifie que 1'0n ne pouvait ni liberer les
serfs, ni les rendre a leurs anciens maitres, ni
les vendre, ni les deporter, sans prendre certaines
dispositions pour que leurs familles pussent les
accompagner. Quant aux exiles, leurs familles
avaient la possibilite de les accompagner en Si
berie si elles le desiraient, Le Gouvernement des
tsars ne privait pas ses sujets du droit de disposer
de leur propre personne en fondant un foyer
avec un etranger hors de Russie. Le Gouverne
ment de I'Union sovietique, au contraire, refuse
ce droit a ses sujets. N'apparait-il pas que l'acte
arbitraire qui consiste a interdire le mariage en
considerant uniquement la difference de natio
nalite est plus reprehensible encore que les abus
dn tsarisme. Les anciennes lois temoignaient d'un
certain desir de limiter l'arbitraire et de tenir
compte des considerations d'humanite, Le legisla
teur des temps de l'autocratie a cherche, en quel
que maniere, aeviter de causer des maux inutiles,
merne lorsqu'il s'agissait de serfs et de criminels.
La rupture des liens familiaux etait un chatiment
qui, meme aux temps les plus recules, etait re
serve aux crimes les plus graves. Et voici ce
pendant qu'a une epoque ou toutes les nations
du monde ont declare qu'elles s'unissaient pour
proclamer leur foi dans les droits fondamentaux
de l'homme, dans la dignite et la valeur de la
personne humaine, on commet des actes qui ne
sont en realite qu'un chatiment, comportant la
destruction des liens de famille, dont les vie
times ne se sont pourtant rendues coupables
d'aucun crime. Leur seul crime a ete de sous
crire un contrat conforme aux lois de l'URSS,
mais dont les autorites memes de ce pays ne
reconnaissent pas les consequences. legales et
naturelles.

A une tyrannie qui refuse aux hommes libres
les droits dont, voila des siecles, jouissaient les
serfs, le seul remede est de denoncer ses actes
devant les Nations Unies, afin que la conscience
du monde civilise prononce la condamnation
morale des responsables.

M. Cruz Ocampo, qui a termine la premiere
partie de son expose, propose, vu l'heure tardive,
que la seance soit levee.

La seance est levee a18 heures.

HUNDRED AND THIRTY·FIFTH
MEETING

Held at the Palais de Chaillot, Paris,
on Friday, 3 December 1948, at 10.45 a.m.

Chairman: Mr. R. J. ALFARO (Panama).

89. Continuation of the discussion on
the question of the violation by the
Union of Soviet Socialist Republics
of fundamental human rights, tradi
tional diplomatic practices and other
principles of the Charter

Mr. CRUZ OCAMPO (Chile), continuing the
statement he had begun at the 134th meeting
pointed out that the second paragraph of th~
Chilean draft resolution [A /C.6/296] stated that,
by refusing to grant permission to the wife of
Mr. Alvaro Cruz, who was the son of the former

CENT TRENTE·CINGUIEME SEANCE

Tewue au Palais de Chaillot, Paris,
le vendredi 3 decembre 1948, a10 h. 45.

President: M. R. J. ALFARO (Panama).

89. Suite de la discussion sur la question
de la violation par l'Union des Re.
publiques sociaIistes sovietiques des
droits fondamentaux de l'homme,
des usages diplomatiques tradition
nels et des principes de la Charte

M. CRUZ OCAMPO (Chili), poursuivant l'expose
qu'il a commence a la 134eme seance, signale que,
dat.Is le deuxieme paragraphe du projet de reso
lution du Chili [AJC.6J296], il est precise qu'en
refusant a la femme de M. Alvaro Cruz, fils
de l'ancien ambassadeur du Chili a Moscou, l'au-



Chilean Ambassador to Moscow, to leave her
country, the Government of the USSR had vio
lated not only human rights but also the recog
nized international practices in respect of diplo
matic imrnunities.

Miss Liessina had married Mr. Alvaro Cruz in
December 1946 and had thus become a member
of the family of the Chilean Ambassador, thereby
acquiring the right, in accordance with interna
tional usage, to enjoy diplomatic immunities.

When the Chilean Ambassador was preparing
to leave the USSR on the conclusion of his mis
sion, Mrs. Alvaro Cruz, in accordance with Soviet
Union law, had asked for permission to leave the
territory with her husband. Contrary to all ex
pectations, the authorities of that country had
refused to grant that request without giving any
reasons,

Mr. Cruz Ocampo, in his capacity as Ambassa
dor, had consequently been obliged to ask his
Government to use its influence with the USSR
Ambassador at Santiago. The Government of Chile
had requested that the members of Mr. Cruz
Ocampo's family should be allowed to avail them
selves of diplomatic immunities in accordance
with international usage. The Government of the
Soviet Union had refused to consider that aspect
of the question, and had not even examined the
Chilean Government's request, which was differ
ent from the request presented by Mrs. Alvaro
Cruz.

After the rupture of diplomatic relations be
tween Chile and the USSR, Argentina, which
had undertaken to watch over Chik.m interests,
had communicated to the Ministry of Foreign
Affairs of the Soviet Union a note analysing the
matter from the point of view of international law ;
the USSR Government had returned that note
without replying to it and had refused to vise the
passport of the person concerned. For that reason
the Government of Chile had been obliged to take
reciprocal measures and refuse any visa to the
Soviet Union diplomats who were at Santiago.

At a: later date, the Chilean Government,
through the intermediary of the Argentine Re
public, had communicated to the USSR Govern
ment an official proposal to the effect that the
question should be submitted to the Permanent
Court of Arbitration or, alternatively, to the In
ternational Court of Justice. The point at issue
was the application of a principle of international
law and both Chile and the USSR were parties
to the Statutes of those two Courts. The Govern
ment of the Soviet Union had rejected both those
proposals without giving any reasons.

Mrs. Alvaro Cruz's renunciation of Soviet citi
zenship, though requested in legal form, had also
failed to enable her to obtain an exit visa. Instead
she had been informed, by way of direct or in
direct threats which were made anonymously or
semi-anonymously, that persons who opposed the
will of the authorities of the Soviet Union were
traitors and as such were liable to the death pen
alty. Mr. Cruz Ocampo considered it inadmissible
for a Government to guarantee certain rights to
its citizens and then punish them as traitors when
they attempted to exercise those rights.

Confronted by that de facto situation, the son

torisation de quitter son pays, le Gouvernement
de l'URSS, non settlement a viole les droits de
l'homme, mais a egalement contrevenu aux
usages internationaux reconnus en matiere d'im
munite diplomatique.

C'est en decernbre 1946 que MHe Liessina a
contracte mariage avec M. Alvaro Cruz ; elle est
ainsi devenue mernbre de la famille de l'Ambassa
deur du Chili, obtenant done le droit de jouir des
irnmunites diplomatiques, conformernent aux
usages internationaux.

L'Arnbassadeur du Chili devant quitter I'URSS
apres accomplissement de sa mission, Mme
Alvaro Cruz a, conforrnement a la legislation
de l'Union sovietique, demande l'autorisation de
sortir, avec son mari, du territoire de Cl' pays.
Contraircment a toute attente, les autorites
dudits pays ant oppose a cette dernande un refus
dont elles n'ont pas indique les raisons.

Aussi, M. Crttz Ocampo s'est-il vu contraint,
en sa qualite d'Arnbassadeur, de demander a son
Gouvernement d'user de son influence aupres de
l'Arnbassadeur de l'URSS a Santiago. Le Gou
vernement du Chili a dernande que la famiIle de
M. Cruz Ocarnpo beneficiat des imrnunites aux
quelles e1le a droit, conforrnernent aux usages
internationaux. Le Gouvernement de l'Union so
vietique s'est refuse a considerer cet aspect de
la question et n'a merne pas examine la demande
du Gouvernement du Chili, qui etait differente
de celle qu'avait presentee Mme Alvaro Cruz,

Apres la rupture des relations diplomatiques
entre le Chili et l'URSS, l'Argentine, qui avait
accepte de se charger des interets du Chili, a
adrcsse au ministere des aflaires etrangeres de
I'Union sovietique une note dans laquelle l'affaire
etait exposee du point de vue international, note
que le Gouvernement de l'URSS a renvoyee sans
y rcpondre et en refusant d'apposer un visa sur
le passeport de l'interessee, C'est pourquoi le
Gouvemement du Chili s'est vu dans l'obligation
d'appliquer des mesures de reciprocite en refusant
egalement tout visa aux diplomates de l'Union
sovietique qui se trouvaient a Santiago.

A une date ulterieure, par l'intermediaire de
la Republique Argentine, le Gouvernement du
Chili a presente au Gouvernement de l'URSS une
proposition officielle visant a soumettre la ques
tion a la Cour permanente d'arbitrage ou a la
Cour internationale de Justice. It s'agit, en effet,
de l'application d'une regle de droit international,
et, par ailleurs, le Chili et l'URSS sont parties
aux Statuts de ces deux Cours. Le Gouverne
ment de l'Union sovietique a oppose a Cl'S deux
propositions un refus dont il n'a pas fourni les
raisons.

La renonciation a la citoyennete sovietique de
mandee par Mme Alvaro Cruz dans les formes
legales, ne lui a pas davantage permis d'obtenir
le visa de sortie. Par contre, la requerante s'est
Vue declarer, sous forme de menace directe ou
indirecte, anonyme ou semi-anonyme, que les
personnes qui s'opposent a la volonte des auto
rites de l'Union sovietique sont des traitres et
sont done, en tant que tels, passibles de la peine
de mort. M. Cruz Ocampo estime inacceptable
qu'un Gouvernement puisse garantir certains
droits a ses ressortissants, puis punir Cl'S derniers
comme traitres s'ils se proposent d'exercer ces
droits.

Devant cette situation de fait, le fils de I'Am-
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of the Chilean Ambassador had felt it to be his
duty to remain with his wife in order not to aban
don her to arbitrary measures. Moreover, those
arbitrary measures might know no bounds. Conse
quently, in pointing out beforehand the possibility
that measures of retaliation might be taken by the
Government of the USSR against the exercise by
the Chilean Government of its rights as a Member
of the United Nations, the Chilean delegation
thereby proclaimed the responsibility of those who
might take such measures. The Government of
the Soviet Union had, indeed, revived exceed
ingly old forms of penalization by inflicting pun
ishment not only on persons who had committed
an alleged offence, but also on their parents and
even on their friends.

Mr. Cruz Ocampo considered that the facts he
had just related constituted a flagrant violation
of the traditional rules of international law. In
that connexion he recalled that the special meas
ures applied to members of diplomatic missions
were divided into two separate categories: privi
leges and immunities.

The privileges were based on a courtesy in
tended to promote an atmosphere favourable to
good relations between States. They consisted in
the grant of certain facilities and certain exemp
tions; they were not of a strictly limited nature
and could vary according to the circumstances and
the customs of each country. The beneficiary could
even renounce his privileges.

The immunities, on the other hand, were
granted by virtue of the functions exercised by a
diplomat and were a consequence of the immunity
enjoyed by the State which the diplomat repre
sented. The diplomatic agent could not, therefore,
renounce his immunity without the consent of the
State he represented. A unilateral alteration of
that principle of international law by a State had
no validity for the State which refused to recog
nize it. It was only through the consent 'of other
States that such a modification might become a
legal principle.

It would appear, therefore, that after a long
historical evolution, diplomatic immunities, which
were intended to provide diplomats with the
requisite independence, constituted rules founded
on custom, the latter being one of the sources of
international law.

Those immunities extended to the whole of the
personnel of diplomatic missions, whether they
were the regular members of a mission, the fami
lies of those members, certain types of adminis
trative employees or even the domestic servants
of those regular members. The family of a diplo
mat included his parents, his children and other
relatives, provided they lived in his house. Those
persons were not subject to the civil and criminal
courts of the country to which the diplomat was
accredited. The most important authority on that
matter W8.S the Institute of International Law
which, in 1895, at Cambridge, had established
Rules on Diplomatic Immunities j! article 12 of
those Rules was particularly pertinent. The article
was unambiguous and did not lend itself to an in
terpretation to the effect that a diplomat's wife or
one of his children should not be included in his
family on account of nationality or degree of kin
ship. It was obvious that a diplomat would not

1 See the Year-Book of the Institute of International
Law, XIV, 1895-1896.

bassadeur du Chili a considere qu'il etait de: son
devoir de rester aux cotes de sa femme pour
ne pas l'abandonner a l'arbitraire. Mais cet arbi
traire meme peut n'avoir aucune limite. C'est
pourquoi en signalant a l'avance la possibilite de
mesures de represailles que prendrait le Gou
vernement de l'URSS contre l'exercice, par le
Gouvernement du Chili, de ses droits en tant que
Membre des Nations Unies, la delegation de
nonce par la merne la responsabilite des coupables
eventuels. Le Gouvernement de l'Union sovie
tique a, en effet, remis en vigueur des pratiques
penales fort anciennes, en etendant le chatiment
non seulement aux auteurs d'un acte considere
comme coupables, mais aussi a leurs parents et
meme a leurs amis.

M. Cruz Ocampo pense que les faits qu'il
vient d'exposer constituent une violation flagrante
des regles traditionnelles du droit international.
I1 rappelle a eel. egard que les mesures d'exception
appliquees aux membres des missions diploma
tiques se divisent en deux categories distinctes:
les privileges et les imrnunites.

Les privileges precedent d'une courtoisic dont
l'objet est d'entretenir une ambiance favorable
aux bonnes relations entre Etats. Ils consistent
dans l'octroi de certaines facilites et de certaines
exemptions; ils ne rentrent pas dans un cadre
strictement delimite et peuvent varier suivant les
circonstances ou les coutumes de chaque pays.
Le beneficiaire peut merne renoncer a ses
privileges.

Par contre, les imrnunites sont accordees en
raison de la fonction exercee par le diplomate;
e1les resultent de l'immunite dont jouit l'Etat
que represente le diplomate, Aussi l'agent diplo
matique ne. peut-il y renoncer sans l'approbation
de l'Etat qu'il represente, Une modification ~

cette regle de droit international effectuee uni
lateralernent par un Etat ne saurait etre valable
pour l'Etat qui n'y souscrit pas. Ce n'est que
par consentement des autres Etats qu'une telle

.modification pourrait devenir une regie de droit.

II apparait done que, apres une longue evolu
tion historique, les immunites diplomatiques, qui
ont pour objet d'assurer aux fonctionnaires l'in
dependance necessaire, constituent des regles
issues de la coutume, celle-ci etant l'une des
sources du droit international.

Ces immunites s'etendent a tout le personnel
des missions diplomatiques, qu'il s'agisse des
fonctionnaires titulaires de la mission, des fa
milIes de ces fonctionnaires, de certains employes
administratifs ou meme des domestiques de ces
fonctionnaires. La famille d'un diplomate corn
prend les ascendants, les descendants et autres
parents pourvu qu'ils vivent dans la rneme maison
que lui, Ces personnes ne sont pas soumises a
la juridiction civile et criminelle de l'Etat aupres
duquel le diplomate est accredite. L'autorite la
plus importante dans ce domaine est l'Institut
de droit international qui, a Cambridge en 1895,
a etabli un reglement SUr les immunites diplo
matiques": l'article 12 de ce reglement est parti
culierernent interessant, I1 s'agit la d'une regIe
precise, ne pretant pas a une interpretation
d'apres laquelle ne seraient pas compris dans la
famille du diplomate sa femme ou run de se!
enfants, en raison de la nationalite ou de la nature

1 Voir I'Annuairt dt l'Institut dt droit international,
XIV, 1895-1896.



enjoy all the freedom necessary for the exercise
of his difficult task if anyone of the members of
his family group were subject to the jurisdiction
of the State to which that diplomat was accredited.

That, however, was the position in which the
family of the Chilean Ambassador had been placed
as a result of the adoption, by the USSR Govern
ment, of unilateral measures aimed at modifying
the principles of diplomatic immunity recognized
by all States. Mrs. Alvaro Cruz was, of course, a
Soviet citizen, but the USSR Government should
not give legal provisions regarding nationality
greater weight than the principles of international
law which it was under an oblig-ation to respect.
It was a case of super-imposition rather than of
conflict between the general laws of the Soviet
Union concerning nationality, laws which were
an expression of that country's sovereignty, and
the special international law which accorded cer
tain immunities to the personnel of diplomatic mis
sions, a law which was another manifestation of
sovereignty. The application of the special law
must take precedence over the application of the
general law; it did not infringe upon it, even as
an exception did not break a rule but merely con
firmed its existence.

During the debate held by the General Com
mittee of the General Assembly, the USSR dele
gation had opposed the inclusion in the agenda of
the question under discussion. At a meeting ot
the General Committee,' that delegation had ar
gued that its Government had in no way departed
from diplomatic usage, since immunities were
applicable solely to the nationals of the country
represented by a diplomat. At the following meet
ing it had maintained that Chile had made the
unprecedented request that diplomatic immunity
should be granted, by the Soviet Union to one of
its nationals.

It followed from the preceding statements,
however, that diplomatic immunity was not
granted on account of age, sex or nationality. It
happened frequently that diplomats were married
to women who were nationals of the country where
their husbands were accredited. According to the
argument of the USSR delegation, a foreign
woman married to a diplomat would not enjoy
immunity either in her country of origin, if her
husband were accredited there, or in any other
country, because she would not have the nation
ality of the country represented by her husband.
That argument showed that the rules relating to
diplomatic immunity were more likely to be vio
lated in the USSR, with regard to countries
which were at peace with that State, than outside
the Soviet Union, by countries which were at
war with each other. Furthermore, the Chilean
Government had not requested the USSR to grant
diplomatic immunity to a national of the Soviet
Union, but had simply requested that immunity
should be accorded to the family of the Chilean
Ambassador in Moscow. It was not, incidentally,
the USSR Government which g-ranted that im
munity, but international law. That Government
was bound, in that respect, by the legal rules in
force. By agreeing to send and to receive diplo-

I See OfficiaJ Records of the third session. of the Gen
eral Assemblv, Part I, General Committee, 43rd meeting.

du lien de parente. 11 est evident qu'un diplo
mate ne jouirait pas dans l'exercice de ses fonc
tions delicates de toute la liberte necessaire si
I'une quelconque des personnes qui constituent
le groupe familial se trouvait s.....umise a la juri
diction de l'Etat aupres duquel ce diplomate est
accredite,

Neanrnoins, c'est la situation dans laquelle
se trouve la famille de I'Ambassadeur du Chili,
du fait que le gouvernement de l'URSS a
apporte, par une mesure unilaterale, des modifica
tions aux regles relatives a l'immunite diplo
matique reconnues par tous les Etats. Sans doute,
Mme Alvaro Cruz est-e1le citoyenne sovietique,
rnais le Gouvernement de l'URSS ne doit pas
faire passer les dispositions legislatives ayant
trait 11 la nationalite avant les regles de droit
international qu'il est tenu de respecter. 11 n'y a
nullement confli t, rnais superposition, entre la
legislation generale de l'Union sovietique sur la
nationalite, expression de la souverainete de ce
pays, et la loi internationale speciale qui octroie
certaines immunites au personnel des missions
diplomatiques, autre manifestation de souverai
nete, La loi speciale s'applique avant la loi ge
nerale ; elle ne la transgresse pas, de merne qu'une
exception n'enfreint pas une regle mais en con
firme l'existence,

Au cours de la discussion a laqueUe a precede
le Bureau de l'Assernblee generale, la delegation
de l'URSS s'est opposee a l'inscription a l'ordre
du jour de la question actueUement examinee.
Lors d'une seance du Bureau,' eUe a affirme que
son Gouvernement ne s'etait nuUement ecarte des
usages diplornatiques car les immunites s'appli
quent uniquement aux ressortissants du pays
represente. Au cours de la seance suivante, elle
a soutenu que le Chili dernandait, fait sans pre
cedent, que l'immunite diplomatique soit accordee
par l'Union sovietique a un de ses ressortissants,

Mais it ressort des considerations precedentes
que l'immunite diplomatique ne s'aceorde en rai
son ni de. l'age, ni du sexe, ni de la nationalite.
11 arrive frequemment que des fonctionnaires
diplornatiques soient maries a des femmes res
sortissantes du pays aupres duquel it se trouvent
accredites, D'apres la these de la delegation de
l'URSS, une femme etrangere mariee a un diplo
mate ne jouirait d'aucune imrnunite, ni dans son
pays d'origine, si son mari y etait accredite, ni
dans aueun autre pays paree qu'elle n'aurait pas
la nationalite .du pays represente par son mari.
Cette these demontre que les regles relatives
a l'immunite diplomatique courent plus de risque
d'etre violees en URSS a l'egard des pays qui
sont en etat de paix avec ce pays, qu'en dehors
de l'Union sovietique, entre des pays qui sont
en guerre. Par ailleurs, le Gouvernement du Chili
n'a pas dernande al'URSS de garantir l'immunite
diplomatique a un ressortissant de l'Union sovie
tique, mais simplement d'appliquer cette immunite
a la famille de l'Ambassadeur du Chili a Moscou.
Cette immunite, ce n'est d'ailleurs pas le Gou
vernement de l'URSS qui l'octroie, mais le droit
international qui I'accorde, Ledit Gouvernement
est lie, sur ce point, par les regles juridiques en
vigueur. En acceptant d'envoyer et de recevoir

I Voir tes Documents officiels de la troisihne sessio«
de l'Assemblee ,qenerale, premiere partie, Bureau, 43m e
seance.



matic missions, it had voluntarily assumed the
obligation to do so in accordance with those rules.

H
The USSR Government opposed those provi

sions on the basis of a decision taken on 14 Janu
ary 1927 by the Council of People's Commissars,
which confined diplomatic immunity to the wife of
the diplomat and to those of his children who
were under age. The rules on immunity, however,
had been established by the consent of all States
and not by a sovereign act of the Soviet Union.
The Government of that country had no right
whatsoever to modify those rules by a special
law. It could do so only if the Soviet State en
joyed a sovereignty superior to that of other States
or if the legal equality of nations, an equality
which was the basis of international society, no
longer existed. If the USSR Government were
able unilaterally to restrict the application of the
rules of immunity, there would be nothing to pre
vent it from abolishing those rules altogether.
From the legal point of view, such a procedure
was inadmissible.

The case under discussion involved not only
the fate of the family of the Chilean diplomat, but
also the very principle of diplomatic immunity.
Furthermore, the Government of the Soviet
Union, while attempting to limit the diplomatic
immunities of foreign missions, demanded for its
own diplomats greater immunities than those
which were generally in force. A case in point
was that of the two Soviet Union officials assassi
nated, the one on Swiss territory in 1923, the
other in Latvia in 1926. Although those officials
were not entitled to any special protection, the
USSR Government had blamed the States con
cerned for not having ensured such protection.

Lastly, the representative of Chile emphasized
that his Government, in requesting that an exit
visa should be granted to Mrs. Alvaro Cruz, had
no intention to impose its own legislation on the
USSR. The purpose of the Chilean protest was
simply not to allow the Soviet Union to subject
to its jurisdiction persons who were exempt from
that jurisdiction under the rules of international
law.

It was in the interests of all nations that inter
national law should be respected. That respect
was of special concern to the small nations which,
confronted by powerful nations, had no other
means of defence than the rules of international
law, which were the sole barrier to arbitrary
action.

The Chilean delegation consequently looked to
ell peace-loving peoples to ensure that those rules
of international law, which had manifestly been
violated, should be respected.

In conclusion, Mr. Cruz Ocampo read out the
draft resolution which he requested the Sixth
Committee to adopt.

Mr. FITZMAURICE (United Kingdom) stated
that his Government was directly concerned in
the question raised by the delegation of Chile in
view of the fact that a number of British subjects
had married women who were nationals of the
Soviet Union and who were refused permission
by the authorities of that State to leave their
native country in order to join their husbands.
That situation had given rise to a great deal of

des missions diplomatiques, il s'est volontaire
ment impose l'obligation de le faire conforme
ment a. ces regles,

A ces dispositions, le Gouvernement de I'URSS
oppose une decision prise le 14 janvier 1927 par
le Conseil des Commissaires du peuple qui limite
les immunites diplomatiques a. la seule epouse
du fonctionnaire et a. ses enfants mineurs. Mais
les regles relatives a l'immunite ont ete creees,
non par un acte souverain de l'Union sovietique,
mais par le consentement de tous les Etats. Le
Gouvernement de ce pays n'a nullement le droit
de modifier ces regles par une loi speciale, 11
ne pourrait le faire que si la soverainete de I'Etat
sovietique etait superieure a. celle des autres Etats
ou encore que si l'egalite juridique des nations,
fondement de la societe internationale, avait dis
paru. Si le Gouvernement de l'URSS avait la
possibilite de limiter unilateralement l'application
des regles sur l'immunite, rien ne l'empecherait
de faire entierernent disparaitre ces regles, pro
cede juridiquement inadmissible.

L'affaire actuellement en discussion met en
jeu non seulement le sort de la famille du diplo
mate chilien, mais aussi le principe meme de
l'immunite diplomatique. Par aiIIeurs, le Gou
vernement de l'Union sovietique, s'il s'efforce de
restreindre les immunites diplomatiques des mis
sions etrangeres, exige pour ses propres diplo
mates des immunites plus etendues que celles
qui sont actueIIement en vigueur. M. Cruz
Ocampo cite a. cet egard le cas de deux fonc
tionnaires de l'Union sovietique assassines, l'un
sur le territoire suisse, en 1923, l'autre en Let
tonie, en 1926. Bien que ces fonctionnaires n'eus
sent pas droit a une protection speciale, le Gou
vernement de I'URSS a reproche aux Etats inte
resses de n'avoir pas assure cette protection.

Enfin, le representant du Chili souligne que
son Gouvernement, en demandant le visa de sortie
de Mme Alvaro Cruz, n'a nullement eu I'inten
tion d'imposer sa legislation a l'URSS. L'objet
de la reclamation du Chili est simplement de ne
pas laisser I'Union sovietique soumettre a. sa
juridiction des personnes que les regles du droit
international exemptent de cette juridiction.

I1 est de l'interet de toutes les nations de voir
respecter le droit international. Ce point est
particulierement important en ce qui concerne
les petites nations qui, en face des nations puis
santes, n'ont d'autre moyen de defense que les
regles du droit international, seul obstacle a
l'arbitraire.

Pour toutes ces raisons, la delegation du ChiIi
attend de tous les peuples epris de paix qu'iIs
fassent respecter ces regles de droit manifeste
ment. violees,

En conclusion, M. Cruz Ocampo donne lecture
du projet de resolution qu'il demande a. la
Sixieme Commission d'adopter.

M. FITZMAURlCE (Royaume-Uni) declare que
son Gouvernement est directement interesse a.
la question soulevee par la delegation du Chili,
du fait qu'un certain nombre de sujets britan
niques ont epouse des ressortissantes de I'Union
sovietique auxquelles les autorites dudit Etat
refusent le droit de quitter leur
pour rejoindre leur mad. Cette situation
longuement commentee et severement critiquee
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adverse comment in the United King-dom and had
greatly contributed to convincing the British pub
lic that existing practices in the Soviet Union were
completely different from those prevailing in most
civilized countries. The United King-dom delega
tion intended, therefore, to consider the two as
pects of the case involving the daughter-in-law
of the Chilean Ambassador primarily from the
human point of view.

With regard to respect for diplomatic privi
leges, and without going into the question as to
whether the attitude of the USSR Government
could be justified on the basis of a strict applica
tion of the positive rules of international law, the
representative of the United King-dom observed
that, generally speaking, the USSR carried the
restrictive interpretation of those rules to a point
where it verged on a flagrant violation of inter
national law in that respect.

Thus most countries, not necessarily by virtue
of formal obligations but at least for reasons of
courtesy and respect for established usage, granted
a wide range of privileges and immunities not
only to the strictly official staff of diplomatic mis
sions but also to other members of those missions,
such as clerical and domestic employees. In the
Soviet Union, very few members enjoyed such
privileges and those to whom they were not
granted were constantly subjected to various an
noyances. Whereas elsewhere, members of diplo
matic missions encountered no difficulty in freely
entering or leaving the country to which they
were accredited, it was well known that in the
Soviet Union special permits were necessary in
every case, and that they were issued only after
long delays and ohstruction. Furthermore, con
trary to the practice in other countries, the Gov
ernment of the USSR was in fact opposed to any
consular representation in its territory.

Members of foreign rmssions in the Soviet
Union, unlike those in every other country, not
only were unable to move freely about the coun
try, either in execution of their duties or for pur
poses of rest or pleasure; they could not even
move outside a very limited radius around Mos
cow except under the greatest difficulties. In that
connexion, even if they were not met with a formal
refusal, the practical difficulties and the bureau
cratic obstructions which were systematically
placed in their way proved almost insuperable.
If they succeeded in travelling, it was always
under the strictest and most unrelenting super
vision. If to that were added the fact that they
found it impossible to entertain normal relations
with citizens of the Soviet Union, because of the
reprisals with which the latter would immediately
be threatened and to which they would be sub
jected, one was forced to conclude that the mem
bers of the diplomatic missions in the USSR were
prevented from carrying out their functions in a
normal manner and that the attitude of the Gov
ernment of that country virtually implied a re
fusal to entertain normal diplomatic relations with
the majority of countries in the world. Whether
or not that amounted to a violation of positive
international law, it was impossible not to observe
that the Soviet Union and the countries which
followed its example had alone adopted a pro
cedure so contrary to the practices followed in
civilized countries.

par l'opinion publique du Royaume-Uni et a
beaucoup fait pour la convaincre que les regles
en usage dans 1'Union sovietique different totale
ment de celles qui sont en vigueur dans la plu
part des pays civilises. C'est done surtout sous
1'angle humain que la delegation du Royaume
Uni se propose d'examiner les deux aspects du
probleme que pose le cas de la bru de 1'Ambassa
deur du Chili,

En ce qui concerne le respect des privileges
diplomatiques, sans vouloir discuter sur le point
de savoir si 1'attitude du Gouvernement de
l'URSS peut ou non trouver sa justification dans
une application rigide des regles positives du
droit international, le representant du Royaume
Uni constate que, d'une maniere generale,
l'URSS pousse l'interpretation restrictive de ces
regles au point qu'elle confine a une violation
flagrante du droit international en cette matiere.

C'est ainsi que la plupart des pays, si ce n'est
toujours en vertu d'une obligation formelle, du
moins par courtoisie et respect des usages, ac
cordent un grand nornbre de ces privileges et
immunites non seulement au personnel stricte
ment officiel des missions diplomatiques, mais
egalement a d'autres membres de ces missions,
tels que les employes de bureau et les gens de
maison. Dans l'Union sovietique, tres peu de
membres beneficient de ces privileges et ceux
qui en sont exclus sont l'objet de frequentes vexa
tions. Tandis qu'ailleurs les membres des mis
sions diplomatiques n'eprouvent aucune difficulte
a entrer dans le pays aupres duquel ils sont
accredites ni a en sortir librement, on sait que
dans 1'Union sovietique des autorisations spe
ciales sont necessaires dans chaque cas particu
lier et qu'elles ne sont delivrees qu'apres de longs
delais et non sans difficultes, En outre, le Gou
vernement de 1'URSS s'oppose en fait a toute
representation consulaire sur son territoire, con
trairement a la pratique en usage dans les autres
Etats.

Loin de pouvoir, comme partout ailleurs, circu
ler a leur guise a l'interieur du pays, soit pour
1'exercice de leurs fonctions, soit pour leur repos
ou leur plaisir, les membres des missions etran
geres dans l'Union sovietique ne peuvent se de
placer qu'avec les plus grandes difficultes dans
un rayon tres restreint en dehors de Moscou,
et, a cet egard, meme lorsqu'ils ne se heurtent
pas a un refus formel, ils ont beaucoup de mal
a surmonter les obstacles que dresse systerna
tiquement devant eux l'obstruction de la bureau
cratie. S'ils reussissent a se deplacer, c'est sans
jamais echapper aune etroite surveillance. Si 1'on
ajoute a cela qu'il leur est impossible d'entre
tenir des relations normales avec des ressortis
sants de l'Union sovietique, en raison des repre
sailles dont ceux-ci seraient immediatement me
naces et frappes, force est bien de conclure que
les membres des missions diplomatiques en
URSS sont mis dans l'impossibilite d'accomplir
normalement leurs fonctions et que l'attitude du
Gouvernement de ce pays equivaut pratiquement
a un refus de toutes relations diplomatiques re
gulieres avec la plupart des pays du monde. Qu'on
y voie ou non une violation du droit positif
international, on ne saurait s'ernpecher de re
marquer que seuls l'Union sovietique et les Etats
qui suivent son exemple ant adopte une attitude
contraire aux usages observes par les pays
civilises. -



It would be hard to imagine an incident similar
to that which had motivated the Chilean draft
resolution occurring elsewhere than in the USSR
or in'One of the countries which modelled its prac
tices on those of that State. Even if it were granted
that the daughter-in-law of the Chilean Ambassa
dor was a citizen of the Soviet Union; that that
country was opposed to the marriage of its na
tionals with foreigners; that citizens of the Soviet
Union were prohibited by law from leaving their
country without express permission from the
authorities; that under a strict interpretation of
international law such a person could not claim
diplomatic privileges; nevertheless, the refusal to
allow her to leave with her husband and the
Chilean mission on the sole ground that she was
a national of the Soviet Union was an astonishing
action, for which no parallel could be found in
any other country of the civilized world.

If the case raised any legal question, the Gov
ernment of the United Kingdom would support
an application to the International Court of Justice
for an advisory opinion. But apart from any legal
issue, Mr. Fitzrnaurice emphasized that the way

'in which the Soviet Union treated members of
foreign missions was incompatible both with nor
mal diplomatic usage and with simple interna
tional courtesy. Moreover, its attitude towards the
daughter-in-law of the Chilean Ambassador con
stituted a breach of fundamental human rights,
and that was the second aspect of the case which
had come to be known as the question of wives
of Soviet nationality.

The United Kingdom representative reviewed
the facts.

A number of British subjects serving in the
Soviet Union during or after the war, had mar
ried Soviet women, in spite of the persistent warn
ings of the British authorities. Immediately fol
lowing the cessation of hostilities, fifteen of those
wives had obtained permission to leave the USSR
to join their husbands. Since the beginning of
1946, no further authorizations had been granted.
Since 'those women did not lose their original na
tionality when they married, they could leave their
country either by renouncing their Soviet citizen
ship, or by obtaining an exit permit. To renounce
their citizenship they needed the agreement of the
Supreme Soviet, which was almost impossible to

.obtain; and exit permits were ordinarily issued by
the authorities only for travel in the public in
terest. Most of the women had applied both for
permission to renounce their Soviet citizenship
and for exit permits; none had obtained them.
They had consequently been forced to remain in
the Soviet Union and, since the enactment of a
decree in February 1947 prohibiting the marriage
of USSR nationals with foreigners, many of them
had been under systematic pressure and persecu
tion aimed at forcing them to ask for divorces.

Mr. Fitzmaurice did not propose to argue the
legal merits of the action taken by the USSR Gov
ernment. The latter would no doubt refer to
Article 2, paragraph 7 of the Charter to claim
that such action was solely within the province of
domestic jurisdiction.

De meme, on imaginerait difficilement qu'un
incident analogue a celui qui a motive la pro
position du Chili puisse se produire ailleurs que
dans 1'URSS ou 1'un des pays qui reglent leur
conduite sur la sienne. On peut tout admettre:
que la bru de l'Ambassadeur du Chili soit res
sortissante de 1'Union sovietique, que ce pays
s'oppose au mariage de ses ressortissantes avec
des etrangers, que la loi interdise aux citoyens
de l'Union sovietique de quitter leur pays sans
une autorisation expresse des pouvoirs publics,
et que l'interpretation etroite du droit interna
tional exclue cette personne du benefice des
privileges diplomatiques ; il ri'en demeure pas
moins que le refus de la laisser partir avec son
mari en meme temps que la mission chilienne,
pour la seule raison qu'elle est ressortissante de
l'Union sovietique, constitue un cas surprenant
dont Oil chercherait vainement un autre exemple
dans les autres nations du monde civilise.

Si ce cas souleve un probleme d'ordre juri
dique, le Gouvernement du Royaume-Uni ap
puiera une requete en vue d'obtenir un avis
consultatif de la Cour internationale de Justice.
Mais, toute question de droit mise a part, M.
Fitzmaurice souligne que la facon dont 1'Union
sovietique traite les membres des missions
etrangeres n'est compatible ni avec les usages
diplomatiques en vigueur, ni avec la simple
courtoisie internationale. Son attitude a l'egard
de la bru de l'Ambassadeur du Chili constitue
de plus une atteinte aux droits fondamentaux
de I'hornme et c'est la le second aspect du pro
blerne qui se rattache a ce qu'il est convenu d'ap
peler la question des epouses de nationalite
sovietique.

Le representant du Royaume-Uni rappelle les
faits.

Un certain nombre de sujets britanniques, en
service dans l'Union sovietique, ant epouse des
ressortissantes de ce pays pendant ou apres la
guerre, malgre les avertissements qui leur furent
generalement prodigues par les autorites dont
ils dependaient. Immediatement apres les hosti
lites, quinze de ces epouses obtinrent la permis
sion de quitter l'URSS pour suivre leurs maris.
Depuis le' debut de 1946, aucune autorisation
nouvelle n'a ete accordee, Comme ces femmes
n'ont pas perdu leur nationalite d'origine du fait
de leur mariage, il leur faudrait, pour pouvoir
quitter leur pays, soit renoncer a la citoyennete
sovietique, ce qui ne peut se faire qu'avec l'ac
cord, presque impossible a obtenir, du Soviet
supreme, soit se voir accorder un visa de sortie
que les auto rites ne delivrent normalement que
pour des voyages d'interet public. La plupart de
ces femmes ont presente des demandes de re
nonciation a leur citoyennete et des demandes
de visa: aucune de ces requetes n'a ete agreee.
Elles ont done ete obligees de rester dans l'Union
sovietique et, depuis qu'en fevrier 1947, un decret
a prohibe le mariage des ressortissants de I'URSS
avec les etrangers, bon nombre d'entre elles ont
ete l'objet de pressions systematiques et de perse
cutions visant it les contraindre a demander le
divorce.

M. Fitzrnaurice ne se propose pas de discuter
la legalite des mesures prises par le Gouverne
ment de I'URSS. SC\l1S doute, celui-ci invoquera
t-il le paragraphe 7 de I'Article 2 de la Charte
pour pretendre qu' elles relevent uniquement de
sa competence nationale.



The United Kingdom representative would
confine himself, for the time being, to saying that
those actions were incompatible with the declara
tion of human rights, which recognized the free
dom of persons to leave their country and to
marry foreigners. Since the delegation of the
Soviet Union had voted in favour of those two
freedoms ill the Third Committee, it would be
difficult for its Government to maintain in the fu
ture that its attitude in regard to those matters
was a matter of purely domestic concern and that
other States had no right to question it. The
USSR Government was of course entitled to prove
that it was under no legal obligation to allow its
nationals to leave their country, and that it could
enact legal measures to prevent them from so
doing. But the important point was to determine
the extent of that right and the manner in which
it was exercised. When its exercise led to the
creation of a rigid barrier between the Soviet
Union and the rest of the world; to a refusal of
any opportunity for Soviet nationals to go abroad
to visit other countries and to come to know other
peoples; when the practice was carried to the
length of refusing Soviet wives the permission to
join their husbands abroad, it could be said that
in those circumstances the abuse of that right con
stituted a flagrant violation of the fundamental
liberties of the human person.

The action of the USSR Government in deny
ing a wife's right to live in her home, which was
where her husband resided and earned his living,
amounted to a deliberate destruction of marriage.
Such action was neither humane nor worthy of a
civilized State.

In certain circumstances any State might wish
to retain its citizens within its territory. Such
had been the situation in the United Kingdom
during the war. Immediately the war was over,
however, British subjects were again free to leave
their country without visas and even without pass
ports.

Similarly, certain restrictions on the right to
marry foreign women might be imposed, for rea
sons of security, on members of the armed forces
or of the diplomatic service. Such restrictions,
however, consisted solely in requiring prior
authorization from a superior officer; they never
led to a prohibition of the marriage, since the in
dividual concerned could always resign if the
authorization were not granted.

The United Kingdom representative recalled the
efforts of his Government to persuade the authori
ties of the Soviet Union to make more humane
provision for the Soviet wives. Neither the inter
views of Mr. Attlee, Mr. Bevin and Field Mar
shal Montgomery with Generalissimo Stalin in
Moscow, nor the indignation of the public, of the
Press and of the British Parliament, had swayed
the Government of the USSR; on the contrary,
its attitude had become more and more uncom
promising, although the number of cases involved
was relatively small and could not constitute prece
dents, since any future marriages of that kind had
been prohibited.

Instead of showing a minimum of respect for
the fundamental rights of the Soviet wives, the
authorities of the Soviet Union had tried by every
possible means - by humiliation, annoyances by
the police, threats of arrest and, in some cases,
even imprisonment on clearly trumped up grounds

to break those marriages; and in several

Le representant du Royaume-Uni se borne a
constater, pour le moment, que ces mesures sont
incompatibles avec la declaration' des droits de
l'homme, qui reconnait a toute personne le droit
de quitter son pays, et d'epouser un etranger.
Puisque la delegation de l'Union sovietique a
vote en faveur de ces deux libertes ala Troisieme
Commission, it sera difficile a son Gouvemement
de soutenir, a l'avenir, que son attitude a l'egard
des problemes en cause n'interesse que lui-merne
et que les aut res Etats n'ont pas leur mot a dire
a ce sujet. Certes, il est loisible au Gouvernement
de l'URSS de prouver que rien ne I'oblige, en
droit, a permettre a ses ressortissants de quitter
leur pays et qu'il peut prendre des mesures legales
pour les en empecher. Mais, ce qui importe, c'est
de mesurer jusqu'ou va ce droit et comment il
s'exerce, Lorsqu'il en arrive a creer une barriere
rigide entre l'Union sovietique et le reste du
monde, a refuser toute possibilite a ses ressortis
sants de sortir de leurs frontieres pour visiter les
autres pays et connaitre les autres peuples, lors
qu'il va jusqu'a interdire aux epouses sovietiques
de suivre leur mari a l'etranger, il est permis de
dire que l'abus de cc droit constitue, dans ces
conditions, une violation flagrante des libertes
fondamentales de la personne humaine.

En refusant la femme de rejoindre le foyer
conjugal qui se trouve au lieu ou le mari a son
domicile et ou it gagne sa vie, le Gouvernement
de I'URSS tend a la destruction intentionnelle du
mariage. Sa conduite n'est ni humaine, ni digne
d'un Etat civilise.

Tout Etat peut, dans certaines circonstances,
vouloir retenir ses citoyens lI. l'interieur des fron
tieres, C'est ce qui s'est produit, en temps de
guerre, dans le Royaume-Uni. Mais, des la fin
des hostilites, les sujets britanniques ont recouvre
le droit de quitter leur pays sans visa et merne
sans passeport.

De meme, pour des raisocs de securite, cer
taines limitations peuvent etre apportees au droit
d'epouser une etrangere en ce qui concerne les
militaires et les diplomates. Mais ces limitations
consistent uniquement aexiger I'autorisation prea
lable de l'autorite hierarchique et elles n'aboutis
sent jamais a l'interdiction du mariage, puisque
l'interesse a toujours la faculte de demissionner,
si l'autorisation lui est refusee.

Le representant du Royaume-Uni rappelle tous
les efforts faits par son Gouvernement pour ob
tenir des autorites de l'Union sovietique une me
sure plus humaine en faveur des epouses sovie
tiques. Ni les entrevues de M. Attlee, de M.
Bevin et du marechal Montgomery avec le mare
chal Staline a Moscou, ni l'indignation du public,
de la presse et du Parlement britannique n'ont pu
flechir le Gouvernement de l'URSS, dont l'atti
tude, au contraire, est devenue de plus en plus
intransigeante, bien qu'il s'agisse d'un nombre de
cas relativement restreint, qui ne sauraient cons
tituer des precedents, puisque ce genre de mariage
est interdit a l'avenir.

Au lieu de montrer un minimum de respect
pour les droits fondamentaux des epouses sovie
tiques, les autorites de l'Union sovietique se sont
efforcees par tous les moyens - humiliations,
vexations policieres, menaces d'arrestation, incar
ceration meme, dans certains cas, pour des motifs
forges de toutes pieces - de les contraindre a
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instances they had succeeded. Mr. Fitzmaurice
was prepared to submit details, should the USSR
delegation question the accuracy of the facts to
which he had referred.

The United Kingdom representative pointed
out that a divorce obtained by the wife in a court
of the Soviet Union did not solve the matter for
her husband; for it did not suffice, in the United
Kingdom, to free him from his marriage ties.
Such a marriage, legally contracted in the USSR,
was recognized as valid under British law and
only a divorce obtained it: a court in the United
Kingdom could dissolve it; to obtain a divorce,
however, the husband must prove misconduct or
desertion on the part of the wife In the majority
of cases there had been no desertion; and mis
conduct, even if it occurred, would be impossible
to prove, in view of the isolation in which the
Soviet Union had placed itself. It seemed, there
fore, that the husbands of Soviet wives were
condemned to an unimaginable existence; they
were to live as legally married men, unable to
remarry, yet whose marriages were in fact non
existent.

The United Kingdom representative wondered
what the USSR Government could gain by placing
a small number of men and women in such a criti
cal position, in disregard of the most elementary
human freedoms and of the feelings which its
a'titude had aroused throughout the British public.

Mr. Fitzrnaurice reserved his right to speak
on his amendment [A/C.6/311] to the Chilean
draft resolution when the latter came up for de
tailed consideration in the Committee.

Mr. GROSS (United States of America) wished
to relate the facts which had led the United States
Government to take a special interest in the ques
tion of the right of Soviet wives of foreign na
tionals to leave the USSR in order to accompany
or join their husbands.

Mr. Gross observed that the attitude of the
Government of the Soviet Union was the same
as that adopted by that country's government in
the sixteenth century; he pointed out that since
the United States Government had recognized the
Government of the Soviet Union in November
1933, no more than 50 Soviet women, married to
American citizens, had been permitted to leave
their country. Three hundred and fifty Soviet
wives of American citizens, 97 of whom were
married to veterans, had applied for permission
to leave their country. Sixty-five men, nationals
of the Soviet Union and married to American
citizens, were in the same position. Since 1945,
the United States Embassy in Moscow had re
peatedly taken up the question with the Ministry
of Foreign Affairs of the Soviet Union. A num
ber of official notes addressed by the United States
Government to the Government of the USSR had
remained unanswered.

The United Stat.es Embassy in Moscow had
also taken up the case of the women of Soviet
nationality whose marriages to American citi
zens had taken place before the Second World
War in territories not then incorporated in the

rompre ces mariages et elles y sont plus d'une fois
parvenues. M. Fitzmaurice est pret a. fournir des
precisions au cas ou la delegation de I'URSS
contesterait I'exactitude des faits auxquels il a
fait allusion.

Le representant du Royaume-Uni fait observer
que le divorce obtcnu par la femme devant les
tribunaux de I'Union sovietique ne resout rien
a. l'egard du mari, car it ne suffit pas, dans le
Royaume-Uni, a. le liberer des liens du mariage.
Ce mariage, Iegalement contracte en URSS, eet
reconnu valable par la legislation britannique.
Seul, un divorce prononce par une cour du Royau
me-Uni peut y mettre fin, mais it faut, pour cela,
que le mari prouve l'inconduite de la femme ou
l'abandon du domicile conjugal. Dans la plupart
des cas, it n'y pas eu abandon de foyer; quaat a.
l'inconduite de la femme, rnerne si elle est reelle,
il est i-npossible d'en apporter la preuve, etant
donne les conditions d'isolement dans lesquelles
l'Union sovietique s'est placee, Ainsi done, les
maris des ressortissantes de ce pays semblent con
damnes a vivre dans cette situation inconcevable
d'hommes Iegalement maries, qui ne peuvent se
rernarier, mais dont le mariage est, en fait, inexis
tant.

Le representant du Royaume-Uni se demande
ce que le Gouvernement de I'URSS peut gagner
a maintenir ce petit nombre d'hommes et de
femmes dans une situation si critique, au mepris
des libertes les plus elementaires de la personne
humaine et de l'ernotion que so, attitude a sus
citee dans toute l'opinion britannique.

M. Fitzmaurice se reserve de commenter son
amendement [AjC.6j311] au projet de resolution
du Chili, lorsque ce: dernier sera examine en detail
par la Commission.

M. GROSS (Etats-Unis d'Arnerique ) tient a ex
poser les faits qui ont conduit le Gouvernement
des Etats-Unis a accorder un interet tout parti
culier a la question du droit, pour les ressortis
santes de l'Union sovietique ayant epouse des
etrangers de quitter leur pays pour accompagner
ou rejoindre leur mari.

M. Gross constate que l'attitude du Gouverne
ment de l'Union sovietique est analogue a celIe
qu'avait adoptee le gouvernemcnt de ce pays au
XVIeme siecle et il fait observer que depuis le
reconnaissance du Gouvernement de l'Union so
vietique par le" Etats-Unis, en novembre 1933,
seules SO ressortissantes sovietiques mariees ades
citoyens americains ont recu l'autorisation de
quitter leur pays. A l'heure actuelle, 350 epouses
de citoyens americains, ressortissantes de l'Uman
sovietique, dont 97 sent mariees a des anciens
combattants, ont presente, sans resultat, une de
mande en vue d'etre autorisees a quitter le terri
toire de leur pays. Soixante-cinq ressortissants de
l'Union sovietique maries ades citoyennes ameri
caines se trouvent dans la meme situation. A
plusieurs reprises depuis 1945, l'Ambassade des
Etats-Unis a Moscou a attire l'attention du
Minister- des affaires etrangeres de I'Union
sovietique sur cette question. Un certain nombre
de notes officielles, adressees par le Gouverne
ment des Etats-Unis au Gouvernement de
!'URSS, sont demeurees sans reponse.

Plus particulierement, clans le cas de femmes
de nationalite sovietique dont le mariage avec des
citoyens americains avait ete celebre avant la se
conde guerre mondiale et sur des territoires qui,
alors, ne faisaient pas partie de l'Union sovietique,
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It was common knowledge that the authorities
of the Soviet Union had advised women whose
husbands had returned to the United States to

. obtain divorces and abandon any idea of joining
their husbands. It would be difficult to conceive
of a more flagrant violation of fundamental human
rights in respect to the family and marriage.

Mr. Gross observed that it was very difficult
to reconcile such an attitude on the part of the
USSR Government with the attitude which that
same Government had adopted in the Third Com
mittee with regard to marriage. Article 14 of the
draft declaration of human rights, the text of
which the Thi, j Committee was in the process of
drafting, and which established the equality of
men and women both during marriage and after
divorce, had in fact resulted from the adoption of
an amendment submitted by the Soviet Union.'
On that occasion, the USSR representative on
the Third Committee had emphasized- that the
purpose of his amendment was not to encourage
divorce but to ensure the equality of husband and
wife both during marriage and in the case of
divorce, as well as the effective protection of the
family by society and the State. It was permissible
to ask whether husband and wife enjoyed equal
rights when the wife was denied the freedom
enjoyed by her husband to travel and to live in
the place where they wished to take residence; and
whether, according to Soviet theories, the ef
fective protection of the family by the State con
sisted in preventing a wife from joining her
husband and in advising her to seek a divorce.

The importance of the right of a wife to accom
pany her husband had been stressed by the United
Nations Commission on the Status of Women."
That Commission, while noting with satisfaction
that the draft declaration on human rights con
tained the provision that every person had the
right to choose a spouse freely, pointed out that
such a right could not be fully guaranteed unless it
were recognized that every person had the right
to leave his or her country in order to live with
his or her spouse. As a result of the Commission's
observations, the Economic and Social Council
had adopted resolution 154 (VII) D, deploring
"... those legislative or administrative provisions,
which deny to a woman the right to leave her
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Soviet Union, and had requested the Ministry of l'Ambassade des Etats-Unis a Moscou demanda,
Foreign Affairs of the USSR, in April and again en avril et en juin 1947, au Ministere des affaires
in June 1947, to assist those women to obtain etrangeres de l'URSS, de bien vouloir aider ces
permission to leave their native countries. It should femmes a cbtenir l'autorisation de quitter leur
be noted that the Soviet nationality had beer. con- pays d'origine. H y a lieu, a ce sujet, de noter que
ferred on those women, without any specific ap- la nationalite sovietique avait ete reconnue aces
plication on their part, by blanket decrees which femmes sans qu'elles aient presente de demande
gave Soviet citizenship to all persons residing in a cet effet, en vertu de decreta d'une portee gene
the territories incorporated in the Soviet Union. rale conferant le statut de citoyen sovietique a
On 11 june 1947, the Ministry replied to the toute personne residant sur les territoires incor
United States Embassy that it was unable to pores a l'Union sovietique. Le 11 juin 1947, le
render any assistance in the matter. The last com- ministere repondit a l'Ambassade des Etats-Unis
munication from the United States Government, qu'il ne pouvait fournir aucune aide a ce sujet.
dated 14 February 1948, had remained un- La derniere communication du Gouvernement des
answered. Etats-Unis, en date du 14 fevrier 1948, est restee

sans reponse.
Le fait que les autorites de l'Union sovietique

aient conseille aux epouses dont le mari etait
rentre aux Etats-Unis de demander le divorce et
de renoncer a toute idee de le rejoindre n'est un
secret pear personne. L'on ne saurait concevoir
de violation plus flagrante des droits fondamen
taux de l'homme dans le domaine de la famille
et du mariage,

M. Gross fait remarquer qu'il est tres difficile
de concilier cette attitude du Gouvernement de
l'URSS avec celle que ce meme Gouvernement
a adoptee a la Troisieme Commission au sujet
du mariage. C'est, en effet, a la suite de 1'adoption
d'un amendement de l'Union sovietique- que I'ar
ticle 14 du projet de declaration des droits de
l'homme, dont la Troisieme Commission est en
train d'elaborer le texte, consacre l'egalite de
I'hornme et de la femme tant dans le mariage
qu'apres le divorce. A cette occasion, le represen
tant de l'URSS a la Troisieme Commission sou
ligna 2 que le but de son amendement n'etait pas
d'encourager le divorce, mais d'assurer l'egalite
des epoux pendant le mariage et en cas de divorce,
ainsi que la protection efficace de la famille par
la societe et par l'Etat. Or, il est permis de se
demander si les epoux jouissent de droits egaux
losqu'on refuse a la femme la liberte qu'a son
mari de voyager et de vivre dans le lieu qu'ils
ont choisi pour etablir leur residence et si, d'apres
la conception sovietique, la protection efficace de
la famiIIe par l'Etat consiste a ernpecher une
femme de rejoindre son mari et a lui conseiller
de demander le divorce.

L'importance du droit de l'epouse d'accompa
gner son mari a ete soulignee par la Commission
de la condition de la femme" qui, tout en notant
avec satisfaction la disposition du projet de decla
ration des droits de l'homme selon laquelle toute
personne a le droit de choisir librement son con
joint, a fait valoir que ce droit ne pouvait etre
pleinement garanti si 1'on ne reconnaissait pas
a toute personne le droit de quitter son pays pour
resider avec son conjoint. A la suite des observa
tions de la Commission de la condition de la
femme, le Conseil economiqtre et social a adopte
sa resolution 154 (VII) D, par laquelle it a con
damne "les dispositions Iegislatives ou adminis
tratives qui denient a la femme le droit de quitter

1 See Official Records of the third session of the Gen
eral Assembly, Part I, Third Committee, 125th meeting.

• Ibid., 124th meeting.
I See Official Records of the Economic and Social

Council, third year, sixth session, supplement No. 5,
IlalIe 13.

1 Voir lee Documents officiels de la trolsieme session
de l'Assembtee generale, premiere partie, Troisieme Com
mission, 125eme seance.

• Ibid., 124eme seance.
• Voir les Proces-uerbaax officiels du Conseil [coro

mique et social, troisierne annee, sixieme session, supple
ment n O S, page 13.
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son pays d'origine et de resider avec son mad
dans tout autre pays".

Le representant des Etats-Unis attire l'attention
de la Commission sur le fait que l'attitude du
Gouvernement de l'URSS envers les ressortis
santes de l'Union sovietique ayant epouse des
etrangers n'est qu'un des aspects de la politique
generale de ce Gouvernement a l'egard du droit
de deplacement et de residence; a cet egard, il
tient a dcnner les precisions suivantes qui mono
trent la gravite de la situation du point de vue
du respect des droits de I'homme.

Au mois de septembre 1948, l'Ambassade des
Etats-Unis a Moscou avait recu 5.481 demandes
emanant de ressortissants de l'Union sovietique
qui, depuis 1940, exprimaient le desir de se ren
dre aux Etats-Unis. Sur ces demandes, 3,481
avaient trait a des visas d'immigration et eICla
naient de personnes qui ne revendiquaient pas la
nationalite americaine, Seules, 27 de ces person
nes, considerees comme ressortissants de I'Union
sovietique, ont reussi a obtenir un visa de sortie
depuis le mois de juillet 1945.

Parmi les personnes qui resident dans I'Union
sovietique et qui ont exprime le desir de quitter
ce territoire, un certain nombre peuvent a bon
droit revendiquer la nationalite americaine, Ces
dernieres, dent 108 avaient fait reconnaitre leur
nationalite americaine par le Departement d'Etat
des Etats-Unis et qui ne pretendaient nullement
a la nationalite sovietique, se sont cependant vu
refuser le visa de sortie par les autorites de
l'Union sovietique, Sur un autre groupe de 89
personnes detenues dans ce pays, 31 ont etabli
leur nationalite americaine et les 58 autres ont
obtenu du Departernent d'Etat l'ouverture d'une
enquete au sujet de leur nationalite, Le Gouver
nement de I'URSS a refuse d'indiquer au Gou
vernement des Etats-Unis la nature des charges
relevees centre ces 31 personnes et les represen
tants diplomatiques des Etats-Unis n'ont pas ete
admis a s'entretenir avec elles. Parmi les autres
personnes desirant quitter I'URSS, il en est 248
qui ont a la fois la nationalite americaine et la
nationalite sovietique, 439 dont les droits a la
nationalite americaine ont ete reconnus valables
mais qui doivent faire l'objet d'une verification
definitive, en vertu de la legislation des Etats
Unis et de 1'Union sovietique, et 1.270 ayant des
titres a faire valoir aux deux nationalites, mais
dont les droits a la nationalite americaine n'ont
pas encore ete reconnus.

Par consequent, au 1er janvier 1948, 826 per
sonnes residant dans I'Union sovietique et ayant
droit ala nationalite americaine ont ete empechees
de se rendre aux Etats-Unis, du fait de 1'action
ou de l'inaction du Gouvernement de l'URSS.
Depuis 1940, il n'y a guere que 12 personnes,
jouissant d'un double statut national et ayant droit
a la nationalite americaine, qui ont reussi a
obtenir le visa de sortie.

Citant des exemples du controle absolu exerce
par le Gouvernement de I'URSS sur ses citoyens,
le representant des Etats-Unis fait remarquer que
le refus oppose par ce Gouvernement aux res
sortissantes de I'Union sovietique mariees a des
etrangers desireuses de rejoindre leur mari est
absolument conforme a la conception sovietique
de la subordination totale de 1'individu a l'Etat.

M. Gross rappelle que, par 37 voix contre zero,
avec 3 abstentions, la Troisieme Commission a

& " L EL c.a

country of origin and reside with her husband in
any other",

The representative of the United States drew
the attention of the Committee to the fact that
the attitude of the Government of the USSR with
regard to nationals of the Soviet Union who had
married foreigners was only one aspect of that
Government's general policy with regard to the
right of travel and residence; to show the gravity
of the situation from the standpoint of respect for
human rights, he would give the following facts.

By September 1948, the United States Embassy
in Moscow had received 5,481 requests from na
tionals of the Soviet Union who, since 1940, had
expressed their desire to go to the United States.
Of those requests, 3,481 had been applications
for immigration visas and had been submitted by
persons who did not claim American citizenship,
Since July 1945, only 27 of those persons, who
were considered to be nationals of the Soviet
Union, had succeeded in obtaining exit permits.

Among the persons residing in the Soviet Union
who had expressed a wish to leave the country, a
number had valid claims to American citizenship,
but nevertheless had been refused exit visas. The
group included 108 persons whose claim to Ameri
can citizenship had been approved by the State
Department of the United States and who laid
no claim whatsoever to Soviet citizenship, Of an
other group of 89 persons detained in the USSR,
31 had established their American citizenship,
while the American citizenship of the remaining
58 was under investigation by the State Depart
ment. The Government of the USSR had declined
to inform the Government of the United States of
the nature of the charges against those 31 persons
and United States diploms-ic representatives had
not been permitted to speak to them. Other per
sons wishing to leave the USSR included 248
who possessed both American and Soviet citizen
ship, 439 whose claims to American citizenship
were regarded as valid but whose status under
both United States and Soviet Union law required
final verification, and 1,270 having claims to dual
nationality, but whose claims to American citizen
ship had not yet been recognized.

Consequently, on 1 January 1948, there were
residing in the Soviet Union 826 persons who had
a right to American citizenship, but had been
prevented from travelling to the United States by
the action or inaction of the USSR Gcvernment.
Since 1940, only 12 persons, enjoying dual na
tionality and having a right to American nation
ality, had succeeded in obtaining exit visas.

Giving examples to illustrate the absolute
control exercised by the Government of the USSR
over its nationals, the representative of the United
States pointed out that the refusal to permit
women of Soviet nationality married to foreigners
to rejoin their husbands abroad was in complete
conformity with the Soviet conception of the
State's absolute control over the individual.

Mr. Gross recalled that, by 37 votes to none
with 3 abstentions, the Third C -imittee had
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recently- approved article 11 of the draft declara
tion of human rights, which established the right
of every individual to freedom of movement and
to residence within the borders of each State; also
the right to leave any country, including his own,
and to return to his country. The United States
delegation recognized that the declaration did
not constitute a law binding upon Members of
the United Nations, but was sorry to see that
just when the General Assembly was about to
proclaim the basic principles of human rights and
freedoms, a Member of the Organization should
adopt an attitude so completely inconsistent with
those principles; and, by refusing to accede to
the legitimate request of wives of Soviet nation
ality, should manifest such contempt for funda
mental human rights in respect to the family and
marriage. Such a violation of human rights was
all the more inadmissible in that the Soviet Union,
as all Member States, had pledged itself, in signing
the Charter, to prcniote respect for human rights
and for fundamental liberties for all. It was there
fore permissible to conclude, as had the delegation
of Chile, that the Government of the USSR had
acted in violation of the Charter in denying Soviet
wives of foreign nationals the right to leave its
territory.

The delegation of the USSR had maintained
that the provisions of Article 2, paragraph 7 of
the Charter prevented the Committee from con
sidering the problem. It was clear, however, that
those provisions could not apply to the case of the
Chilean Ambassador's daughter-in-law. Diplo
matic privileges and immunities were among the
most important issues in international law and any
decision with regard to the specification of the
rights and privileges accorded to representatives
of sovereign States must be taken on an interna
tional level. The delegation of the United States
deplored the USSR Government's opposition to
the Chilean Government's proposal that the dis
putewith regard to Mrs. Alvaro Cruz should be
referred to the Permanent Court of Arbitration or
to tit':: International Court of Justice.

The United States delegation also felt that the
provisions of Article 2, paragraph 7 of the Charter
did not prevent the Committee from considering
the case of Soviet wives prohibited from leaving
their country. Under the provisions of Article 10,
the Genera! Assembly had the right to discuss that
matter, which concerned a violation of human
r-ights. Mr. Gross pointed out that the Government
of the USSR had had no hesitation, at various
times, in discussing problems of human rights in
other countries. '

In conclusion, Mr. Gross urged the USSR dele
gation not to dodge the fundamental question by
resorting to purely dialectical arguments, to take
into account the feelings of civilized peoples and
to persuade its Government to grant permission
to Soviet wives of foreign nationals to leave their
country for the purpose of joining their husbands.
He emphasized the fact that, by taking such meas-

• See Official Records of the third session of the Gen
eral Assembly, Part I, Third Committee, 120th meeting,

approuve recemment- l'article 11 du projet de
declaration des droits de l'homme, consacrant le
droit pour toute personne de chercher librement
et de choisir sa residence a l'interieur d'un Etat,
ainsi que le droit de quitter tout pays, y compris
le sien, et de revenir dans son pays. Tout en
reconnaissant que la declaration ne constituera
pas un texte de loi ayant force obligatoire pour les
Etats Membres de l'Organisation des Nations
Unies, la delegation des Etats-Unis regrette de
constater qu'au moment meme ou I'Assemblee
generals est sur le point de proclamer les prin
cipes fondamentaux des droits et des libertes de
l'hornme, un Membre de l'Organisation adopte
une attitude aussi peu compatible avec ces prin
cipes et, notamment, en refusant de faire droit
a la demande legitime des epouses sovietiques,
manifeste un tel mepris des droits fondamentaux
de l'homme sur le plan de la famille et du ma
riage. Cette violation des droits de l'homme est
d'autant moins admissible que, comme tous Ies
Etats Membres, l'Union sovietique a pris fen
gagement, en signant la Charte, d'encourager le
respect des droits de l'homme et des libertes fon
damentales pour tous. I1 est done permis de con
clure, comme le fait la delegation du Chili, que
c'est en violation des principes de la Charte que
le Gouvernement de I'URSS a refuse a ses res
sortissantes qui ont epouse des etrangers l'autori
sation de quitter le territoire de l'Union sovietique,

La delegation de l'URSS a soutenu que les
dispositions du paragraphe 7 de l'Article 2 de la
Charte s'opposaient a l'examen de la question par
la Commission. I1 est cependant evident que ces
dispositions ne sauraient etre invoquees dans le
cas de la bru de l'Ambassadeur du Chili. En effet,
la question des privileges et immunites diplo
matiques est l'une des plus importantes en droit
international et toute decision concernant la de
termination des droits et privileges accordes aux
representants d'Etats souverains ne peut se pren
dre que sur le plan international. La delegation
des Etats-Unis deplore le refus oppose par le
Gouvernement de l'URSS aux propositions du
Gouvernement chilien tendant a soumettre le
differend relatif a Mme Alvaro Cruz a la Cour
permanente d'arbitrage ou a la Cour interna
tionale de Justice.

La delegation des Etats-Unis estime que les
dispositions du paragraphe 7 de l'Article 2 de la
Charte n'empechent pas davantage la Commis
sion d'examiner le cas des epouses sovietiques
auxquelles a ete refuse l'autorisation de quitter
ce pays. Aux termes de l'Article 10, I'Assemblee
generals a le droit de discuter cette question qui
porte SUr une violation des droits de I'homme.
M. Gross signale a ce sujet qu'en diverses occa
sions, le Gouvernement de l'URSS ne s'est pas
fait faute de discuter les problemes qui se sont
poses relativement aux droits de l'homme dans
d'autres pays que le sien.

En conclusion, M. Gross prie instamment la
delegation de I'URSS de renoncer a eluder le
fond de la question par des arguments de pure
dialectique et a tenir compte de l' emotion res
sentie par les peuples civilises et d'obtenir que son
Gouvernement accorde aux ressortissantes de
l'Union sovietique rnariees a des etrangers le
droit de quitter leur pays pour rejoindre leur

1 Voir les Documents officiels de la troisieme session
de l'Assemblee generale, premiere partie, Troisieme Com
mission, 120eme seance.
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--- ures, the Government of the Soviet Union would
merely raise its own prestige.

The United States delegation realized that there
were many things which could be improved in
many countries. If the USSR would give up its
intransigent attitude, it would enable the United
Nations to achieve one of its highest goals.

Mr. Gross reserved the right to put forward
at a later stage the views of his delegation on the
draft resolution submitted by the delegation of
Chile.

Mr. PAVLOV (Union of Soviet Socialist Re
publics) wished to explain the position of his
Government at some length and therefore pre
ferred to defer his speech until the following
meeting.

He wished, however, to point out straightaway
that the only question on which the Committee
was required to decide was whether the problem
raised by the delegation of Chile fell within the
competence of any of the organs o' the United
Nations.

He was sorry to observe the hostility with
which his country and people were regarded by
certain Governments, which saw in the debate
initiated by Chile a further opportunity to display
their sentiments and to increase their attacks on
the USSR.

The meeting rose at 12.45 p.m.

HUNDRED AND THIRTY-SIXTH
MEETING

Held at the Palais de Chaillot, Paris,
on Monday, 6 December 1948, at 3.30 psw.

Chairman: Prince Wan WAITHAYAKON (Siam)

later
Mr. R. J. ALFARO (Panama).

90. Continuation of the discussion on
the question of the violation by the
Union of Soviet Socialist Republics
of fundamental human rights, tradi
tional diplomatic practices and other
principles of the Charter

Mr. PAVLOV (Union of Soviet Socialist Re
publics) first drew the Committee's attention to
the statements made during the 135th meeting by
the representatives of the Governments which were
the real originators of the question before it. Their
obvious hostility, based on ridiculous accusations,
dearly showed their desire to intervene in affairs
essentially within the domestic jurisdiction of
the USSR; their main object was to cause a scan
dal. In that matter Chile had done no more than
comply with the desires and interests of the
United Kingdom and the United States of Amer
ica, who kept it economically dependent upon
them.

The long speech by the Chilean representative
was of little interest, as he had merely submitted
what he-had called the affair of his daughter-in
law; a family matter could scarcely come within
the competence of the General Assembly.

mari. I1 souligne ace sujet qu'en prenant de telles
mesures, le Gouvernement de l'URSS ne ferait
que rehausser son prestige.

La delegation des Etats-Unis reconnait qu'il
y aurait bien des choses a reformer dans plus
d'un pays. Si l'Union sovietique consentait a
renoncer a son intransigeance, elle permettrait a
I'Organisation des Nations Unies d'atteindre l'un
de ses buts les plus eleves.

M. Gross se reserve le droit de faire connaitre
ult/ -ieurement les vues de sa delegation sur le
projet de resolution soumis par la delegation
du Chili.

M. PAVLOV (Union des Republiques socialistes
sovietiques), desirant exposer assez longuement
la these de son Gouvernement, prefere ne prendre
la parole qu'a la prochaine seance.

I1 tient toutefois a faire observer immediate
ment que la seule question sur laquelle la Com
mission ait a se prononcer est celle de savoir si
le probleme souleve par la delegation du Chili
releve de la competence de l'un des organes des
Nations Unies.

I1 regrette de constater l'hostilite dont son pays
et son peuple sont l'objet de la part de certains
Gouvernements, qui voient dans le debat, da a
l'initiative du Chili, une nouvelle occasion de
manifester leurs sentiments et de multiplier leurs
attaques contre l'URSS.

La seance est levee a 12 h. 45.

CENT-TRENTE.SIXIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le lundi 6 decembre 1948, a15 h. 30.

President: Le prince Wan WAITHAYAKON
(Siam)

puis M. R. J. ALFARo (Panama).

90. Suite de la discussion sur la question
de la violation par l'Union des Re
publiques socialistes sovietiques des
droits fondamentaux de l'homme,
des usages d:plomatiques tradition
nels et des principes de la Charte

M. PAVLOV (Union des Republiques socialistes
sovietiques) attire tout d'abord l'attention de la
Commission sur les declarations faites au cours
de la 135eme seance par les representants des
Gouvernements qui sont les veritables promoteurs
de la question dont e1le est actuellement saisie;
leur hostilite evidente, appuyee sur des accusa
tions ridicules, montre clairement leur desir d'in
tervenir dans des affaires qui reievent de la seule
competence de l'URSS; leur but principal est de
provoquer un scandale. Dans cette affaire, le
Chili se contente de satisfaire les desirs et les
interets du Royaume-Uni et des Etats-Unis
d'Amerique, sous la dependance economique des
que1s il se trouve.

M. Pavlov declare que la longue intervention
du representant du Chili ne presents qu'un interet
assez faible, etant donne qu'il s'est contente de
presenter ce qu'il a appele l'affaire de sa bru;
une question de caractere familial ne saurait done
relever de la competence de l'Assemblee generale.



Mr. Pavlov pointed out that the United King
dom representative had admitted that the legality
of the measures taken by the USSR Government
could not be questioned. Hence there was no legal
reason for examining that item on the agenda,
and it could therefore be wondered why its in
clusion had been accepted. The United Kingdom
representative had stated, nevertheless, that the
question should be referred to the International
Court of Justice for an advisory opinion, and had
made use of the opportunity to discuss the mar
riage laws in force in the Soviet Union, including
the decree of the Supreme Presidium dated 15
February 1947 which forbade Soviet citizens to
marry foreigners. Although that decree did not
require any justification, it might be well to ex
plain that it had had to be issued in order to
satisfy public opinion in the USSR which was
disgusted by the atmosphere of hostility to Soviet
citizens prevalent in, certain countries.

In view of the United Kingdom representative's
criticisms, Mr. Pavlov could not refrain from
commenting upon the fate of USSR citizens who
had gone to join their husbands in the United
Kingdom. Some of them had written to Prauda
to inform the public of the kind of life they had
led in the United Kingdom.

Miss Golovanova had married a British na
tional, Mr. Clark, in November 1945, and had
gone to join him in London. Misunderstandings
and incidents had begun immediately she ar
rived. Her husband had tried to impose obliga
tions upon her which a woman brought up in the
Soviet Union could not accept. He had indicated
that he alone was master in his house and had
told her that she could return to her own coun
try only at the risk of being sent to Siberia. On
the occasion of a visit to the BBC, Miss Golo
vanova had been presented with a prepared script
and asked to read it at the microphone; the script
was supposed to reflect her impressions of Lon
don. She had declined to read it and had been
refused permission to speak at the microphone.
After all kinds of incidents and vexations she re
turned to the USSR, very glad to have left her
husband and the considerable inheritance which
he had promised her, because she considered life
in her country preferable to the life she would
have led in the United Kingdom.

At that point Mr. Alfaro (Panama) took the
Chair.

Mr. Pavlov continued by referring to the case
of Miss Makushina, a young student at the In
stitute of Foreign Languages. She had married a
British national in Moscow in 1942 and had joined
him in the United Kingdom, where she had lived
from November 1945 to April 1948. She had ex
perienced nothing but poverty and injustice there,
and had witnessed lying Press campaigns against
the USSR. In London she had met women in the
same position as herself who all found life in the
United Kingdom a veritable nightmare; all those
women had remained in London only because they
were ashamed to return to their families in the
Soviet Union.

Mr. Pavlov could give many other examples;
he would confine himself, however, to citing three
typical cases.

Mrs. Haych had not wanted to leave USSR
territory; she did not see why it should not be

M. Pavlov fait observer que le representant
du Royaume-Uni a reconnu que la legalite des
mesures prises par le Gouvernement de l'URSS
ne pouvait etre discutee ; i1 n'y a done pas de
raison juridique motivant l'examen de ce point de
l'ordre du jour; on peut alors se demander pour
quoi son inscription a ete acceptee. Le repre
sentant du Royaume-Uni a neanmoins declare
que cette question devrait etre renvoyee a la
Cour internationale de Justice pour avis consul
tatif; i1 a saisi cette occasion pour discuter les lois
en vigueur dans l'Union sovietique relativement
au mariage, notamment le decret du Praesidium
supreme, en date du 15 fevrier 1947, qui a inter
dit le mariage des ressortissants de l'Union sovie
tique avec des etrangers, Bien que ce decret n'ait
pas a etre justifie, il n'est pas inutile de preciser
qu'il a dli etre promulge pour satisfaire
l'opinion publique en URSS, revoltee par l'atmos
phere hostile aux citoyens sovietiques qui regne
dans certains pays.

M. Pavlov estime qu'a la suite des critiques du
representant du Royaume-Uni, il ne peut passer
sous silence le sort reserve aux ressortissantes de
l'URSS qui ont suivi leurs epoux au Royaume-

i Uni. Certaines d'entre elles ont ecrit a la Pravda
pour informer l'opinion publique du genre d'exis
tence qu'elles ont connu dans le Royaume-Uni,

Mlle Golovanova avait epouse un citoyen
brittanique, M. Clark, en novembre 1945; elle
est allee le rejoindre a Londres. Les malentendus
et les incidents commencerent des son arrivee :
son mari voulut lui imposer des obligations inac
ceptables pour une femme elevee dans l'Union
sovietique ; il lui signifia qu'il etait le seul maitre
a son foyer; il lui fit remarquer qu'elle ne pour
rait pas retourner dens son pays, sous peine de
risquer la deportation en Siberie. Au cours d'une
visite ala BBC, on presenta aMlle Golovanova un
texte prepare en l'invitant a le lire devant le
microphone: ce texte etait cense exprimer ses
impressions sur Londres; elle refusa de le lire
et on lui refusa le droit de parler devant le micro
phone. A la suite d'incidents et de vexations de
toutes sortes, Mlle Golovanova est rentree en
URSS, tres heureuse d'avoir quitte son mari et
le patrimoine important qu'il lui avait annonce,
car elle estime que la vie dans son pays est prefe
rable a celle qu'elle aurait connue dans le Royau
me-Uni.

A ce moment, M. Alfaro (Panama) prend place
au fattteuil presidentiel.

M. PAVLOV (Union des Republiques socialistes
sovietiques) continue son discours en citant le
cas de Mlle Makouchina, jeune etudiante a l'Ins
titut des langues etrangeres, qui epousa un citoyen
britannique a Moscou en 1942; elle le suivit
dans le Royaume-Uni ou elle vecut de novembre
1945 aavril 1948. Elle n'y a connu que la misere
et I'injustice ; elle a ete ternoin de campagnes de
presse mensongeres contre l'URSS; elle a ren
centre a Londres des femmes qui se trouvaient
dans la merne situation qu'elle et qui toutes pen
saient que la vie dans le Royaume-Uni etait un
veritable cauchernar ; toutes ces femmes n'etaient
retenues 'a Londres que par la honte de retourner
dans leurs familles dans l'Union sovietique,

M. Pavlov pourrait dormer de nombreux autres
exemples; i1 se contentera de citer trois cas
typiques.
-Mme Haych n'a pas voulu quitter le territoire

de l'URSS; elle ne voit pas pourquoi ce ne serait
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the husband's duty to join his wife. She had three
children whom she alone had brought up since
her husband's departure; he had written often
asking her to join him. It appeared that the Brit
ish authorities had forbidden him to return to the
USSR. Mrs. Haych had said that she did not
want to go to the United Kingdom to lead a less
pleasant life than she enjoyed in her own country.
The theory according to which the husband must
determine where the home should be was a relic
of the Middle Ages.

Another Soviet citizen had married a British
Press correspondent named Irvin at Archangel
in 1945; in 1947, not long after her husband's
return to the United Kingdom, she had given
birth to a child which, in spite of her husband's
promises, she had had to bring up alone and at
her own expense; her requests to the British Con
sulate that the father should pay for the educa
tion of their child were never answered. She had
therefore requested and obtained her divorce in
1948. Divorce was in fact the inevitable conse
quence of the attitude of British husbands and the
British authorities, and not of any kind of pressure
on the part of the authorities of the Soviet Union.

The third case cited by the USSR representative
was that of a young Soviet woman who had been
contaminated by her husband, a British citizen
named Bandok. The man had known he was ill
but had said nothing; he had been tried by the
People's Court and expelled from the Soviet
Union.

Referring to the United Kingdom representa
tive's argument concerning the difficulty foreign
ers found in travelling about the Soviet Union,
Mr. Pavlov recalled that in 1947 an individual,
clothed in rags, had been caught in the act of
taking photographs near a munitions factory in
Moscow. He had been arrested and found to be
the British Military Attache; he had stated that
he had been mapping out a ski-run. The USSR
representative asked whether freedom of move
ment in the vicinity of munitions factories or
atomic energy plants was permitted either in the
United Kingdom or in the United States. It was
the behaviour of certain foreign diplomats which
had necessitated the measures criticized by the
United Kingdom representative.

The latter representative had acknowledged
that the USSR Government was leg-ally entitled
to decide whether women who were nationals of
the Soviet Union could be authorized to leave
their country or not; but he had not drawn the
logical conclusion, namely that the USSR Gov
ernment was the only competent authority in the
matter. On the contrary, he had asked that the
question should be referred to the International
Court of Justice, thus contradicting- the attitude
taken by the United King-dom in 1947, as ex
pressed in a speech by Mr. Mayhew, Under
Secretary of State for Foreign Affairs, who had
said that an international organ was, not entitled
to intervene in any matter concerning the laws
governing the relations between a State and its
citizens, and especially not in the matter of the
Soviet Union decree of 1947 forbidding- marriage
with foreigners.

The United Kingdom representative had in
voked article 11 of the draft declaration of human
rights which recognized that everyone had the

pas au mari de venir rejoindre sa femme; elle
a trois enfants qu'elle eleve seule depuis le depart
de son mari; ce dernier lui a ecrit souvent pour
lui demander de venir le rejoindre. 11 semble que
les autorites britanniques lui aient interdit de
revenir en URSS. Mme Haych declare qu'elle
ne veut pas aller dans le Royaume-Uni pour y
mener une vie moins agreable que celle qu'elle
mene actuellement. La regle suivant laquelle il
appartient au mari d'elire le domicile conjugal
est une survivance du moyen age.

En 1945, une autre citoyenne sovietique epousait
aArkhangelsk un correspondant de presse britan
nique nornme Irvin; en 1947, peu de temps apres
le retour de son mari dans le Royaume-Uni, elle
mettait au monde un enfant que, rnalgre les
promesses de son mari, elle dut elever seule et a
ses.frais, car les demandes qu'elle avait adressees
au consulat britannique pour que le pere subvint
aux depenses necessaires pour elever leur enfant
n'ont jamais recu de reponse. Elle a done de
man de et obtenu son divorce en 1948. Le divorce
est, en effet, la consequence inevitable de l'attitude
des maris et des autorites britanniques et non pas
celle d'une pression quelconque des autorites de
l'Union sovietique.

Le troisieme cas invoque par le representant
de l'URSS est celui d'une jeune femme de son
pays qui fut contaminee par son mari, un citoyen
britannique nornme Bandok. Celui-ci, qui se
savait malade, mais n'en avait rien dit, fut juge
par le tribunal populaire et expulse de l'Union
sovietique,

M. Pavlov passe a l'argument avarice par le
representant du Royaume-Uni a propos des diffi
cultes auxquelles se heurtent les etrangers qui
desirent se deplacer dans I'Union sovietique et i1
rappelle que, en 1947, un individu en haillons fut
surpris en train de prendre des photographies aux
environs d'une usine de munitions a Moscou. Cet
individu fut arrete et l'on consta.a que c'etait
l'attache militaire britannique, lequel declara avoir
voulu reperer un emplacement pour faire une
piste de ski. Le representant de l'URSS demande
s'il est permis de circuler librement autour des
usines de munitions ou des usines atomiques tant
dans le Royaume-Uni qu'aux Etats-Unis. C'est
done bien la conduite de certains diplomates
etrangers qu. a rendu necessaires les mesures in
criminees par le representant du Royaume-Uni,

Ce dernier a reconnu que les normes juridiques
donnent au Gouvernement de l'URSS le droit de
decider si les ressortissantes de l'Union sovietique
peuvent etre ou non autorisees a sortir de leur
pays; mais i1 n'a pas tire la conclusion logique
qui s'imposait, c'est-a-dire que seul le Gouverne
ment de l'URSS est competent dans cette affaire.
I1 a, au contraire, demande le renvoi de la ques
tion a la Cour internationale de Justice, contre
disant ainsi la position prise par le Royaume
Uni en 1947 et precisee dans un discours pro
nonce par M. Mayhew, Sous-Secretaire d'Etat
au ministers des affaires etrangeres a Londres;
celui-ci declara en effet que les lois regissant les
rapports entre un Etat et ses citoyens et notam
ment le decret de l'Union sovietique de 1947
interdisant le mariage avec des etrangers, nepou
vaient faire l'objet d'une intervention de la part
d'un organisme international.

Le representant du Royaume-Uni a invoque
l'article 11 du projet de declaration des droits de
l'homme, qui reconnait a toute personne le droit
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right to leave any country, including his own,
and to return to his country. But the USSR rep
resentative recalled that his delegation had pro
posed to add to that article the words "in ac
cordance with the procedure laid down in the laws
of that 'country", in order to limit its scope. That
amendment had been rejected! and his delegation
had voted against article 11. Hence it was in-'
appropriate to invoke that article which, more
over, was part of a declaration not yet adopted.

Mr. Pavlov observed that there was a tendency
to make use of the declaration of human rights to
justify interventions in the domestic affairs of
Member States and he feared that as a result
certain States might be led to reconsider their
attitude in the matter.

Referring to the amendment to the Chilean
resolution Eroposed by the United Kingdom
[A/C.6/311J, which sought to transfer the ques
tion from the purely legal level to that of inter
national courtesy, the representative of the Soviet
Union asked why such courtesy should be uni
lateral and biased. Had not Chile severed diplo
matic relations with his country? Had not the
USSR Embassy in Chile been machine-gunned?
Had not the Chilean authorities forbidden the
Ambassador of the Soviet Union to return to his
country?

Mr. Pavlov next refuted the arguments put
forward by the United States representative. The
latter had begun by quoting resolution 154 (VII)
D adopted by the Economic and Social Council
on 23 August 1948. The USSR representative
pointed out, however, that the provisions of that
resolution applied specifically to the American
laws prohibiting marriages between whites and
coloured persons. He added, moreover, that in
the United States freedom of choice of spouses
was limited in practice by the differences existing
between the various social classes.

The United States representative had invoked
the principle of equality of rights between men
and women; Mr. Pavlov's answer was that the
measure relating to the refusal of exit visas to
USSR nationals applied equally to men and
women. It was natural that his country should
take measures to safeguard the dignity of its citi
zens who went to capitalist countries and particu
larly that of women, who lost their right of
equality with men in those countries.

There were many women of USSR origin who
refused to join their husbands in the United
States. Mr. Pavlov referred, among others, to the
statements of Mrs. Chemishova, Mrs. Barakova
and Mrs. Metcheva, all three of whom had writ
ten to the newspaper Izvestia stating that they
preferred divorce to joining their husbands in the
United States, where the Press had started a vio
lent campaign against the Soviet Union. Those
persons desired to avoid any possibility of their
names being quoted and used in a campaign
against their country.

The United States representative had spoken
of certain statements by nationals of the Soviet
Union who, according 'to the State Department,
were entitled to receive exit visas because they
held dual nationality. Mr. Pavlov pointed out

'See Official Records of the third session of the Gen
eral Assembly, Part I, Third Committee, 120th meeting.
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de quitter tout pays, y compris le sien et de
revenir dans son pays. Mais le representant de
l'URSS rappelle que sa delegation avait propose,
pour restreindre la portee de cet article, d'y
ajouter les mots: "dans les conditions fixees par
la loi dudit pays". Cet amendement a ete rejete!
et sa delegation a vote contre l'article 11. Il est
done hors de propos d'invoquer cet article d'une
declaration qui n'est d'ailleurs pas encore adoptee.

M. Pavlov remarque qu'on a tendance a. utiliser
la declaration des droits de l'homme pour justifier
des interventions dans les affaires interieures des
Etats Membres et il craint que, de ce fait, cer
tains Etats ne se trouvent amenes a. reviser leur
position a. cet egard.

Se referant a. l'amendement [A/C.6/311] pro
pose par le Royaume-Uni a la resolution du Chili,
qui tend a transposer la question du plan pure
ment juridique sur celui de la courtoisie interna
tionale, le representant de l'Union sovietique se
demande pourquoi cette courtoisie serait unilate
rale et partiale. Le Chili n'a-t-il pas rompu les rela
tions diplomatiques avec l'URSS? L'Ambassade
de ce pays au Chili n'a-t-elle pas ete mitraillee et
les autorites chiliennes n'ont-elles pas interdit a
l'ambassadeur de l'Union sovietique de rentrer
dans son pays?

M. Pavlov refute ensuite les arguments avances
par le representant des Etats-Unis. Celui-ci a
cite, tout d'abord, la resolution 154 (VII) D
adoptee le 23 aofit 1948 par le Conseil economique
et social; mais le representant de l'URSS fait
remarquer que les dispositions de cette resolution
s'appliquent precisement aux lois americaines qui
interdisent les mariages entre personnes de race
blanche et personnes de couleur. Il ajoute, en
outre, qu'aux Etats-Unis la liberte du choix des
epoux est limitee, dans la pratique, par les diffe
rences qui existent entre les diverses classes
sociales.

Au representant des Etats-Unis qui a invoque
le principe de l'egalite des droits de l'homme et
de la femme, M. Pavlov repond que la mesure
visant a. refuser des visas de sortie aux ressortis
sants .de l'URSS s'applique aussi bien aux
hommes qu'aux femmes. Illui semble naturel que
son pays prenne des mesures pour proteger la
dignite de ses citoyens qui se rendent dans des
pays capitalistes et tout particulierement celle des
femmes qui, dans ces pays, perdent leur droit
d'egalite vis-a-vis des hommes.

D'ailleurs, nombreuses sont les femmes origi
naires de l'URSS qui refusent de suivre leur mari
aux Etats-Unis, M. Pavlov cite entre autres les
temoignages de Mmes Tchemichova, Barakova et
Demtcheva qui, toutes trois, ont ecrit au journal
Ieuestia pour dire qu'elles preferaient divorcer
plutot que de suivre leur mari aux Etats-Unis ou
la presse a declenche une violente campagne con
tre l'Union sovietique, Ces personnes ne vou
laient pas que leur nom puisse etre cite et utilise
dans une campagne dirigee contre leur pays.

Le representant des Etats-Unis a parte de cer
taines declarations faites par des ressortissants
de l'Union sovietique qui, selon le Departement
d'Etat, sont en droit de recevoir un visa de sortie,
attendu qu'ils jouissent de la double nationalite ;

'Voir les Documents officiels de la troisieme session de
f Assembtee generale, premiere partio, Troisleme Com
mission, 120eme seance.
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that his Government did not recognize dual na
tionality and that in that matter the USSR Gov
ernment was the only competent authority with
regard to its citizens.

The United States representative had also in
voked the declaration of human rights. But the
granting of a visa had nothing to do with that
declaration. It was a matter governed by domestic
regulations and in which each State was sover
eign. The right of a State to be master in its own
house could not be refused; statesmen and jurists
were all agreed on that point. Such sovereignty
had moreover been recognized implicitly in article
27, paragraph 2 of the declaration of human rights.
Moreover, other States had also refused exit
visas. France had prevented a delegation from
going to Karelia; the United States had refused
to allow three minors, whose parents were ill in
Armenia, to leave the country; the Allied mili
tary authorities had refused to repatriate children
of Soviet nationality who had been taken to west
ern Germany by Hitler's armies.

The Chilean representative, supported by the
representatives of the United States and the
United Kingdom, had asserted that in the case
of Mrs. Alvaro Cruz the USSR had violated the
diplomatic principles traditionally accepted in in
ternationallaw. Mr. Pavlov stated, however, that
there could be no question of diplomatic immunity
for Mrs. Alvaro Cruz, the wife of the son of the
former Chilean Ambassador in Moscow. Diplo
matic immunity did not extend to all the members
of a diplomat's family. Moreover, the Institute
of International Law, after long deliberations, had
recognized that nationals of the country to which
they were accredited could not claim diplomatic
privileges. Thus Mrs. Alvaro Cruz, who had not
even been personally accredited to the Govern
ment of the USSR, could not invoke the principle
of diplomatic immunity. No violation of diplo
matic principles had taken place in her case arid
the accusations brought against the Soviet Union
were completely baseless.

Although it was out of place to refer to the
declaration of human rights in connexion with the
refusal of visas, it was not out of place to refer
to it in connexion with the immigration quota sys
tem in force in the United States, but that coun
try would not admit the fact.

The USSR representative then analysed the
ong speech by the Chilean representative (134th

and 135th meetings) who, he said, had involun
tarily revealed the aims of the United States and
the United Kingdom in the matter; their primary
wish was to rouse feelings of hostility towards the
Soviet Union. Mr. Pavlov felt that those accusa
tions were all the more ridiculous in that they
were made by the representative of a country with
out any tradition in respect of diplomatic immuni
ties, which were constantly violated there. In
that connexion he recalled that on 10 October
1947 the USSR Embassy had been machine
gunned and that for a whole year the Chilean
Government had prevented the Ambassador of
the Soviet Union from returning to his country.

M. Pavlov fait remarquer que son Gouverne
ment ne reconnait pas la double nationalite et
que, dans eette question, seul le Gouvernement
de l'URSS est competent en ce qui coneerne ses
ressortissants.

Le representant des Etats-Unis a egalement
invoque la declaration des droits de I'homme,
Mais l'octroi d'un visa n'a aucun rapport avec
eette declaration; c'est une question de reglemen
tation interieure et, a eet egard, chaque Etat est
souverain. On ne saurait lui refuser le droit
d'etre maitre chez lui; tous les hommes d'Etat
et tous les juristes sont d'accord sur ce point.
Cette souverainete des Etats a d'ailleurs ete
reeonnue implicitement dans le paragraphe 2 de
l'article 27 de la declaration des droits de l'homme.
D'autre part, eertains Etats ont, eux aussi, refuse
des. visas de sortie: la France a empeche une
delegation de se rendre en Carelie ; les Etats-Unis
ont refuse de laisser partir trois enfants mineurs
dont les parents etaient malades en Armenie ; les
autorites militaires alliees ont refuse de rapatrier
les enfants originaires de l'Union sovietique qui
avaient ete emmenes en Allemagne oecidentale
par les armees hitleriennes.

S'il n'y a pas lieu de se referer a la declaration
des droits de l'homme dans le cas d'un refus de
visa, par contre i1 conviendrait d' en parler au
sujet du regime des quotas a l'immigration, en
vigueur aux Etats-Unis, mais ceux-ci ne veulent
pas I 'admettre.

Le representant de l'URSS analyse ensuite le
long discours prononce par le representant du
Chili (134eme et 135eme seances) qui, selon lui, a
revele involontairement le but poursuivi dans
cette affaire par les Etats-Unis et par le Royaume
Uni: ceux-ci desirent avant tout susciter des
sentiments hostiles al'egard de l'Union sovietique.
D'apres M. Pavlov, toutes ces accusations sont
d'autant plus ridicules qu'elles sont formulees par
le representant d'un pays ou i1 n'existe aucune
tradition en ce qui coneerne les immunites diplo
matiques, qui y sont constamment violees. 11 rap
pelle a cet egard que, le 10 octobre 1947, l'ambas
sade de l'URSS a ete attaquee a la mitrailleuse
et que, pendant un an, le Gouvernement du Chili
a empeche l'ambassadeur de l'Union sovietique
de rentrer dans son pays.

Le representant du Chili, appuye par les repre
sentants des Etats-Unis et du Royaume-Uni, a
affirme que, dans le cas de Mme Alvaro Cruz,
l'URSS avait viole des principes diplomatiques
traditionnellement consacres par le droit inter
national; or M. Pavlov declare qu'il ne peut etre
question d'immunite diplomatique pour Mme
Alvaro Cruz, femme du fils de l'ancien ambassa
deur du Chili a Moscou. En effet, l'immunite
diplomatique ne s'etend pas a tous les membres
de la famille d'un diplomate et, d'autre part,
l'Institut de droit international a reconnu, apres
avoir longuement delibere, que les personnes res
sortissantes du Gouvernement aupres duquel e1les
sont accreditees, ne peuvent pretendre aux privi
leges diplomatiques. Ainsi done, Mme Alvaro
Cruz, qui n'etait meme pas personnellement ac
creditee aupres du Gouvernement de l'URSS, ne
peut invoquer le principe de l'immunite diplo
matique. Dans ce cas, i1 n'y a pas eu violation de
ce principe et les accusations portees contre
l'Union sovietique sont denuees de tout fonde-
ment,

¥r. Pavlov considered that the very wording D'apres M. Pavlov, le titre meme donne au
of Item 42 of the General Assembly's agenda was point 42 de l'ordre du jour de l'Assemblee gene-
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provocative. As to the Chilean representative's
statement, it demonstrated clearly that the purely
family affair he had brought up was but a pre
text for launching a new attack against the Soviet
Union. Mr. Pavlov did not propose to dwell on
the accusations couched in inadmissible terms
reminiscent of the language used at the time of the
Hitler regime. It was intolerable that the repre
sentative of Chile should rely on the evidence of
a traitor like Kravchenko. The people of the Soviet
Union rejected traitors of that type; happily they
were rare. Mr. Pavlov also expressed surprise that
the Chilean representative should invoke the
declaration of human rights when the women of
Chile were denied the right of Chilean men and
fascism and hitlerism were still glorified in Chile.

The Chilean representative had also quoted the
United Nations Charter but had interpreted it in
an arbitrary manner. Mr. Pavlov recalled that
the rupture of friendly relations between Chile
and the USSR had not been brought about by
the refusal of the authorities of the Soviet Union
to grant exit visas, but by hostile acts in Chile
directed against the USSR, including a machine
gun attack against his country's embassy, which
was but a prelude to the severance of diplomatic
relations.

Mr. Pavlov was well aware that the whole
affair was merely a pretext to incite the United
Nations to meddle in the internal affairs of States.
He appealed to all Member States, which might
one day experience such interferenc c, and asked
them to oppose the attempt. Whatever the deci
sion of the Committee, however, he was certah
that law and justice were on the side of the Soviet
Union.

Mr. MANINI Y Rfos (Uruguay), after stating
that the arguments advanced by the USSR repre
sentative did not in any way refute those advanced
by Chile and the United Kingdom, recalled that
a similar question had been raised in the General
Assembly in 1946. The question then had been
whether the Assembly could or could not make
recommendations on the treatment of Indians in
the Union of South Africa. The Government of
the Union of South Africa had maintained that
that was a purely national matter;' since the In
dians were nationals of that country. During the
long debates to which that question had given
rise, the representative of the Soviet Union had
declared that the United Nations was competent
to deal with the matter- because one of the funda
mental principles enunciated in the Charter im
posed on Member States the duty of eliminating
all racial discrimination within their frontiers. The
question had thus been international in scope and
not purely local. In 1947 Mr. Gromyko, advancing
the same argument, had declared that the USSR
stood by its views and had asked how the be
haviour of the Government of the Union of South
Africa could be reconciled with the purposes and
principles of the Charter,"

1 See Official Records of the second part of the first
session of the General Assembly, Joint Committee of the
First and Sixth Committees, 1st meeting.

• Ibid., 52nd plenary meeting.
S See Official Records of the second session of the Gen

eral Assembly, 120th plenary meeting.

rale est une provocation. Quant au discours pro
nonce par le representant du Chili, il montre bien
que toute cette affaire de famille n'est qu'un pre
texte pour attaquer l'Union sovietique une fois
de plus. M. Pavlov ne veut d'ailleurs pas s'arreter
aux accusations portees en des termes inadmis
sibles qui rappellent ceux en usage au temps du
regime hitlerien, I1 n'admet pas non plus que
le representant du Chili puisse s'appuyer sur le
temoignage d'un traitre comme Kravtchenko. Les
traitres de ce genre, heureusement rares, sont
renies par le peuple de l'Union sovietique,
M. Pavlov s'etonne egalement que le representant
du Chili se permette d'invoquer la declaration
des droits de l'homme, alors que, dans son pays,
les femmes ne jouissent pas des memes droits que
les hommes et que, d'autre part, le fascisme et
l'hitlerisme y sont encore glorifies.

Le representant du Chili a egalement cite la
Charte des Nations Unies, mais il l'interprete de
facon arbitraire. M. Pavlov rappelle que la rup
ture des relations amicales entre le Chili et
l'URSS n'a pas ete provoquee par le refus des
auto rites de l'Union sovietique d'accorder des
visas de sortie, mais par des incidents hostiles a
l'egard de l'URSS survenus au Chili, notamment
l'attaque a la mitrailleuse de l'ambassade de son
pays, qui n'etait qu'un prelude a la rupture des
relations diplomatiques.

M. Pavlov se rend compte que toute cette affaire
n'est qu'un pretexte pour inciter l'Organisation
des Nations Unies a s'ingerer dans les affaires
interieures des Etats. I1 fait appel a tous les
Etats Membres, qui pourraient etre exposes, un
jour ou l'autre, a souffrir d'une telle ingerence,
et il leur demande de s'opposer a cette tentative.
Mais, quelle que soit la decision prise par la Com
mission, il est persuade que l'Union sovietique a
le droit et la justice pour elle.

M. MANINI Y Rfos (Uruguay), apres avoir
declare que les arguments avances par le repre
sentant de l'URSS ne refutent nullement ceux
qu'a presentes le Chili et le Royaume-Uni, rap
pelle qu'une question semblable fut soulevee en
1946 a l'Assemblee generale, I1 s'agissait de
savoir si l'Assernblee pouvait ou non formuler
des recommandations concernant le traitement des
Hindous dans l'Union Sud-Africaine. Le Gouver
nement de l'Union Sud-Africaine pretendait qu'il
s'agissait la d'une affaire purement nationale-,
puisque les Hindous etaient des ressortissants de
ce pays. Au cours des longs debats auxquels cette
question donna lieu, le representant de l'Union
sovietique declara que l'Organisation des Nations
Unies avait qualite pour traiter ce probleme",
puisque l'un des principes fondamentaux enonces
dans la Charte impose aux Etats Membres l'obli
gat ion d' ecarter toute distinction Iondee sur la
race a l'interieur de leurs frontieres, La question
avait done une portee internationale et non pure
ment locale. En 1947, soutenant la meme opinion,
M. Gromyko declara que l'URSS maintenait son
attitude et il demanda comment on pouvait con
cilier la facon d'agir du Gouvernement de l'Union
Sud-Africaine avec les principes et les buts de
la Charte".

1 Voir les Documents officiels de la seconde partie de
la premiere session de l'Assembtee generale, Commission
mixte des Premiere et Sixieme Commissions, Ih e seance.

• Ibid., 52eme seance pleniere.
• Voir les Documents officiels de la deuxieme session

de l'Assemblee generale, 120eme seance pIeniere.



At the current session, the Uruguayan and
other delegations were advancing that argument,
but they could count no longer on the support of
the Soviet Union.

The Charter was not an elastic instrument but
a basic code which had to be respected and ap:'
plied in all good faith. It imposed on Member
States the obligation to respect the fundamental
rights of human persons, an obligation which was
not merely within the national competence of each
individual State. The representative of Uruguay
adduced in particular Article 55, sub-paragraph
c, Article 1, paragraph 3 and Article 62, para
graph 1 to prove that the Charter imposed no lirn
its on the questions which the United Nations
might wish to consider in that connexion, par
ticularly those concerning human rights. More
over, the Third Committee had just adopted'
specific texts which appeared to be applicable in
every respect to the case with which the Sixth
Committee was dealing. Article 62, paragraph 2
of the Charter authorized the Economic and
Social Council to make recommendations "for the
purpose of promoting respect for, and observance
of, human rights and fundamental freedoms for
all" ; the General Assembly, under whose author
ity the Council worked, could a fortiori make rec
ommendations. Moreover, Article 2, paragraph 7,
concerning the non-intervention of the United
Nations in the internal affairs of States, did not
in any way limit the authority of the General
Assembly.

The cases mentioned by Chile, the United King
dom and the United States had deeply shocked
the people of Uruguay. Those cases, as well as
many others which could be adduced, showed that
the policy pursued by the USSR was so restrictive
that it constituted a real violation of traditional
diplomatic practices and therefore a real violation
of the principle of reciprocity. Those restrictions
were accompanied by demagogic propaganda and
by requests for preferential treatment for Soviet
Union diplomats accredited abroad.

The representative of Uruguay considered that
the conclusions which the Committee must reach
could not but be based on the Charter, especially
on Article 1, and on resolution 154 (VII) D
adopted by the Economic and Social Council.
That resolution condemned "those leg-islative or
administrative provisions which deny to a woman
the right to leave her country of origin and reside
with her husband in any other".

The denial by the USSR of a right recognized
by the Third Committee constituted a real return
to slavery and outraged the deepest human feel
ings. The examples which the representative of
the Soviet Union had adduced in support of his
argument dealt only with domestic problems which
would be more appropriate at a family conference
than in a General Assembly Committee. He had
stated that exit visas were. refused by his Gov
ernment in order that public order might be main
tained. The Uruguayan representative could not
understand how such arefusal could be based on
grounds of public security and wondered whether
the Soviet Union did not feel that its territory

1 See Official Records of the third session of the Gen
eral Assembly, Part I, Third Committee, 167th meeting.

Cette annee, c'est a la delegation de l'Uruguay
et a d'autres delegations de soutenir cette these,
rnais sans pouvoir compter cette fois sur l'appui
de l'Union sovietique,

La Charte n'est cependant pas un instrument
elastique, mais un code fondamental, qui doit etre
accepte et applique en toute bonne foi. Elle im
pose aux Etats Membres l'obligation de respecter
les droits fondamentaux de la personne humaine,
obligation qui n'est pas uniquement de la compe
tence nationale de chaque Etat. Le representant
de l'Uruguay s'appuie, en particulier, sur l'alinea
c de l'Article 55, sur le paragraphe 3 de l'Article
premier et sur le paragraphe 1 de l'Article 62 pour
demontrer que la Charte n'assigne aucune limite
aux questions a I'etude desquelles l'Organisation
peut proceder en la matiere, notamment celles que
posent les droits de l'homme. La Troisieme Com
mission vient d'ailleurs d'adopter' des textes
specifiques qui semblent s'appliquer en tous points
au cas dont s'occupe actuellement la Sixieme
Commission. Le paragraphe 2 de l'Article 62 de
'la Charte autorise le Conseil economique et social
a faire des recommandations "en vue d'assurer le
respect effectif des droits de l'homme et des
libertes fondamentales pour tous"; a plus forte
raison l'Assemblee generale, sous l'autorite de
laquelle travaille le Conseil, peut-elle, de son cote,
faire des recommandations. Le paragraphe 7 de
I'Article 2, relatif a la non-immixtion des Nations
Unies dans les affaires interieures des Etats,
n'etablit d'ailleurs aucune limitation al'autorite de
l'Assemblee generale,

Les cas soumis par le Chili, le Royaume-Uni
et les Etats-Unis ont profondement emu le peuple
de l'Uruguay. Ces cas, ainsi que bien d'autres qui
pourraient etre cites a l'appui, montrent que la
politique suivie par l'URSS est tellement restric
tive qu'elle constitue une veritable violation des
usages diplomatiques traditionnels et par conse
quent une veritable violation du principe de la
reciprocite, Ces restrictions vont d'ailleurs de
pair avec une propagande dernagogique et s'ac
compagnent de demandes de traitement de faveur
pour les diplomates de l'Union sovietique accre
dites a l'etranger.

Le representant de l'Uruguay estime que les
conclusions auxquelles doit aboutir la Commission
ne peuvent se fender que sur la Charte, en parti
culier sur son Article premier, et sur la resolution
154 (VII) D adoptee par le Conseil economique
et social; cette resolution condamne "les dispo
sitions legislatives ou adrn.nistratives qui denient
a la femme le droit de quitter son pays d'origine
et de resider avec son mari dans tout autre pays".

La negation par l'URSS d'un droit reconnu
par la Troisieme Commission constitue un ve
ritable retour a l'esclavage et offense les senti
ments les plus profonds de l'humanite. Les
exemples cites a l'appui de sa these par le repre
sentant de l'URSS ne traitent que de problemes
domestiques qu'il conviendrait de renvoyer a un
conseil de famiUe, plutot qu'a une Commission
de l'Assemblee generale, I1 a declare que les visas
de sortie sont refuses par son Gouvernement afin
de preserver I'ordre public. Le representant de
l'Uruguay ne peut comprendre comment on peut
motiver un tel refus par l'interet de la securite
publique et se demande si l'Union sovietique ne

1 Voir les Documents o/ficiels de la troisieme session. de
I'Assemblee generale, premiere partie, Troisieme Com
mission, 167cme seance.



would become depopulated if it permitted its
nationals to leave it.

The delegation of Uruguay would therefore
support the Chilean draft resolution, with the
amendments submitted by the United Kingdom.
For its part it would like to add other amendments
based on the moral value of legal principles that
had never yet been discussed and which would
extend the scope of the resolution. It therefore
submitted the amendment contained in document
AjC.6j315.

In conclusion, the representative of Uruguay
stated that Chile was right in pressing the case
outlined by Mr. Cruz Ocampo; his cause was the
cause of humanity as a whole.

Mr. MAUR.TUA (Peru) began by stating that
his delegation agreed fully with the delegation of
Chile. Apart from all legal considerations, he
found it intolerable in the current state of civiliza
tion that rights established by international custom
and diplomatic usage could be denied as they were
by the USSR. It was imperative that human
beings should be allowed to move about freely and,
while certain human rights could be limited in
certain cases, for instance, for reasons of national
security, a State could not be recognized as having
the absolute right to do whatever it pleased with
an individual. On the contrary, it should be
affirmed that human rights could be only tem
porarily.Iimited.

It was the duty of the Sixth Committee to ac
cept the Chilean protest, for in the particular case
before it, it was impossible to advance the argu
ment of non-intervention in national affairs. The
question before the Committee was one of viola
tion of fundamental moral principles of an inter
national nature. The United Nations was there
fore competent to deal with a question of that
nature and to find a solution.

The representative of Peru personally did not
favour radical measures, but he thought it was
necessary to make an effort to uphold the authority
of the United Nations. True, it would be difficult
to find a practical solution to the question, but
the Sixth Committee could begin by re-affirming
the principles which had been violated. It was to
be hoped that the delegation of the Soviet Union
would display sufficient flexibility and understand
ing to make some contribution to the solution of
the question.

Mr. DIGNAM (Australia) -stated that his dele
gation had drafted two questions on the legal
aspect of the matter [AjC.6j316], which it would
ask to have submitted to the International Court
of J ustiee for an advisory opinion.

Mr. RAAEAT (Egypt) thought that the state
ments made by the representative of the USSR
should provide food for thought to members of
the Committee. Without wishing- to intervene in
a kind of family quarrel between two opposing
blocks, he thought it his duty to speak on the
question since, by bringing it before the Sixth
Committee and not the First Committee, the Gen
eral Assembly had shown that it wanted the Sixth
Committee's opinion. It was therefore the duty
of the members of that Committee to express their
opinion frankly.

With regard to the question of the competence
of the General Assembly, and of the Sixth Com-

craindrait pas de provoquer un veritable depeuple
ment de son territoire en permettant a ses res
sortissants de s'expatrier,

Dans cesconditions, la delegation de l'Uruguay
appuiera le projet de resolution du Chili, en
acceptant les amendements proposes par le Royau
me-Uni. Elle voudrait, pour sa part, ajouter
d'autres amendements fondes sur la valeur morale
de prin :ipes juridiques qui n'ont encore jamais
ete discutes et qui seraient de nature a elargir la
portee de la resolution. C'est pourquoi elle pro
pose l'amendement contenu dans le document
A/C.6j315.

Pour conclure, le representant de l'Uruguay
donne raison au Chili d'insister sur le cas expose
par M. Cruz Ocampo, ·car la cause qu'il soutient
est celle de l'humanite toutentiere.

M. MAURTUA (Perou) commence par declarer
que sa delegation est solidaire de celle du Chili.
Independamment de toute consideration juridique,
il trouve inadmissible, dans l'etat actuel de la
civilisation, que des droits etablis par la coutume
internationale et les usages diplomatiques puis
sent etre nies comme ils le sont par l'URSS. 11
est indispensable que les etres hurnains puissent
se deplacer librement et, si certains droits de
l'homme peuvent etre limites dans certains cas,
pour des raisons de securite nationale par exem
ple, on ne peut recc anaitre a l'Etat le droit absolu
de disposer entierement de l'individu; il faut au
contraire affirmer que les droits de l'homme ne
peuvent etre limites que temporairement.

La Sixieme Commission se doit d'accepter la
protestation du Chili car, dans le cas particulier
qui lui est soumis, il est impossible de faire appel
au principe de la non-intervention dans les affaires
nationales, puisqu'il s'agit ici de violation de prin
cipes moraux essentiels de caractere international.
L'Organisation des Nations Unies a done com
petence pour traiter une question de ce genre et
pour y trouver une solution.

Personnellement, le representant du Perou n'est
pas partisan de mesures radicales, mais il estime
necessaire de faire un effort pour maintenir
l'autorite de 1'0rganisation des Nations Unies. Il
sera certes difficile de trouver a cette question
une solution pratique, mais la Sixieme Commis
sion pourrait commencer par reaffirmer les prin
cipes qui ont ete violes ; il faut esperer d'autre
part que la delegation de l'Union sovietique lp-ra
preuve d'assez de souplesse et d'assez de compre
hension pour contribuer a resoudre la question.

M. DIGNAM (Australie) annonce que ~'i dele
gation a prepare deux questions sur l'aspect juri
dique de l'affaire [A/C.6j316] dont e1le de
mandera le renvoi pour avis consultatif devant la
Cour internationale de Justice.

M. RAAFAT (Egypte) estime que les declara
tions faites par le representant de l'URSS doivent
donner a refleehir aux membres de la Commis
sion. Sans vouloir se meter d'une sorte de querelle
de famille entre deux blocs opposes, i1 considere
de son devoir de prendre la parole sur cette
question puisque, en la portant devant la Sixieme
Commission et non pas devant la Premiere Corn
m; .sion, l'Assemblee generale a rnanifeste le desir
de connaitre l'avis de la Sixieme Commission. Il
est done du devoir des membres de cette derniere
de dormer leur avis en toute francuise.

Relativement a la question de la competence
de l'Assemblee generale, et de la Sixieme Corn-



PE ~ittee .in parti~ui~r,· th~ represen:ativ~ao~£ EgyP~
referred to Article.2, paragraph 7 of the Charter,
which constituted a counterpart to Article 15,
paragraph 8 of the League of Nations Covenant.

He recalled that the question of the legal com
petence of States was raised before the League of
Nations in 1923. The question then had been
whether France could bestow French nationality
upon the peoples of Tunis and Morocco. An ad
visory opinion had been requested from the Per
manent Court of International Justice and the
latter had handed down a decision that was not
very clear, and which stated that as questions of
nationality in those territories were governed by
international conventions between France and
Great Britain, the question lay within interna
tional competence.

In the case before the Sixth Committee there
was no question of nationality, since under the
laws of the Soviet Union, Mrs. Alvaro Cruz had
preserved her Soviet nationality and therefore
had dual nationality. It was in fact a question re
lating to human rights and therefore of an indis
putably international nature. Although it was true
that the declaration of human rig-hts had not yet
been voted on, the vote would take place in a few
days. Moreover, the USSR deleg-ation had taken
part in the discussion of the draft. On the other
hand human rights were explicitly mentioned in
the Charter; no international declaration, indeed,
had ever mentioned them so often. It was there
fore unquestionable that the competence of the
General Assembly had been thoroughly estab
lished.

All persons without distinction of race or opin
ion were profoundly shocked by the fact that a
wife could not leave her native country in order
to join her husband. While ag-reeing with the
USSR representative that husbands should also
have the right to join their wives in the Soviet
Union, he thought that to refuse an exit visa and
thus to oblige a wife to break up her marriage
was an outrage to public sentiment.

Mr. Raafat supported the principle underlying
the Chilean proposal, but thought that the proposal
should be modified in accordance with the Uru
guayan proposals. It was not right that a specific
case such as that raised by Chile should appear in
a General Assembly resolution.

The representative of Egypt repeated in con
clusion that the case before the Committee was
one of violation of human rights rather than of
violation of diplomatic privileges.

Mr. ROSENTITALER (Czechoslovakia) moved the
adjournment of the meeting.

It was so decided.

The meeting rose at 5.50 p.m.
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mission en particulier, le representant de l'Egypte
se refere au paragraphe 7 de l'Artic1e 2 de la
Charte, qui constitue une contrepartie du para
graphe 8 de l'Article 15 du Pacte de la Societe
des Nations.

It rappelle en effet que la question de la com
petence juridique des Etats fut soulevee devant
la SocieL

'; des Nations en 1923; it s'agissait alors
de savoir si la France pouvait accorder la na
tionalite francaise aux populations de la Tunisie
et du Maroc. Un avis consultatif ayant ete de
rnande a la Cour permanente de Justice interna
tionale, celle-ci prit une decision assez peu nette
en declarant que, les questions de nationalite dans
ces regions etant reglementees par des conven
tions internationales entre la France et la Grande
Bretagne, ce probleme relevait de la competence
internationale.

'Dans le cas soumis a la Sixieme Commission,
it ne s'agit pas d'une question de nationalite
puisque, selon b. legislation de l'Union sovietique,
Mme Alvaro Cruz avait garde sa nationalite so
vietique et etait done en possession d'une double
nationalite. Il s'agit en fait d'une question relative
aux droits de l'homme et, par consequent, de
caractere incontestablement international. S'il est
vrai que la declaration des droits de I'homme
n'est pas encore votee, elle le sera dans quelques
jours; la delegation de I'URSS a d'ailleurs par
ticipe a la discussion du projet, D'autre part, la
Charte parte explicitement, des droits de I'homme
et aucune declaration internationale n'en a meme
jamais fait mention aussi souvent. It est done in
contestable que la competence de l'Assernblee
generale est ·bien etablie.

Tous les hommes, sans distinction de race ou
d'opinion, sont profondement choques par le fait
qu'une femme ne puisse quitter son pays d'origine
pour aller rejoindre son mari. Tout en etant
d'accord pour reconnaitre avec le representant
de l'URSS que les hommes devraient avoir le
droit, eux aussi, de rejoindre leurs femmes dans
I'Union sovietique, le representant de I'Egypte
estime que le fait de refuser un visa de sortie
et d'obliger ainsi une femme a rompre son
mariage heurte violemment le sentiment general.

M. Raafat est d'accord sur le principe qui a
inspire la proposition du Chili, mais estime qu'elle
doit etre rnodifiee conformement aux propositions
faites par l'Uruguay, car il ne convient pas de
faire figurer, dans une resolution de l'Assemblee
generale, un cas d'espece semblahle acelui souleve
par le Chili.

En conclusion, le representant de I'Egypte
repete qu'il s'agit dans cette affaire d'une viola
tion des droits de I'homme plutot que de privileges
diplomatiques.

M. ROSENTHAI..ER (Tchecoslovaquie) propose
de lever la seance.

Il en est ainsi decide.

La seance est levee a 17 h. 50.

CENT·TBENTE-SEPTIEME SIWiCE
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91. Suite de la discussion sur la question
de la violation par l'Union des Re
puhliques soeialistes sovietiques des
droits fondamentaux de l'homme,
des usages diplomatiques tradition
nels et des principes de la Charte

M. AUGENTHALER (Tchecoslovaquie) con
sidere que le projet de resolution du Chili [AI
C.6j296] est contraire aux dispositions du para
graphe 7 de l'Article 2 de la Charte, en vertu
desquelles l'Organisation des Nations Unies ne
doit pas intervenir dans des affaires qui relevent
essentiellement de la competence nationale d'un
Etat.

Lors de I'elaboration de la Charte, c'est a
l'unanimite qu'on a decide d'inserer l'exception
de competence nationale au Chapitre premier de
la Charte. Ce Chapitre, qui enonce les principes
auxquels l'Organisation doit se conformer, fixe
les limites du domaine d'activite de l'Organisation.

La clause relative a la non-intervention de
l'Organisation dans les affaires interieures d'un
Etat signifie que cette derniere ne doit prendre
aucune decision ni formuler aucune recomman
dation en -ce domaine, pas plus qu'elle ne peut
proposer de solution a une question semblable a
celle qu'examine actuellement la Sixieme Com
mission.

Le projet de resolution du Chili fait allusion
aux Articles ~ 5 et 62 de la Charte. Le repre
sentant de la Tchecoslovaquie cite, a cet egard,
un passage figurant a la page 28 de l' Annuaire
1946-1947 de l'Organisation des Nations Unies,
qui enregistre l'interpretation suivant laquelle
aucune disposition de l'Article 55 ne doit etre
entendue comme donnant al'Organisation le pou
voir d'intervenir dans les affaires interieures des
Etats Membres.

En ce qui concerne la question de la natio
nalite, M. Augenthaler rappelle que, d'apres l'avis
No 37 de la Cour permanente de Justice inter
nationale, chaque Etat est seul juge en le.. matiere,
sauf si la question a fait l'objet d'un accord
international. Le representant de la Tchecoslo
vaquie souligne qu'aucun accord n'etant intervenu
jusqu'a present, on peut considerer cette question
comme relevant de la competence exclusive des
Etats.

Par ailleurs, M. Augenthaler rappelle que,
durant la deuxieme session de l' Assemblee gene
rale, le President de la Sixieme Commission
avait decide que la Commission n'avait pas a
conr- A

4.Te des cas individuels, lesquels devaient
etr .~amines par voie diplomatique.

Il ,vC inutile que la Sixierne Commission dis
cute du projet de resolution qui lui a ete soumi.
puisque les questions de nationalite, de dornic.re,
de n'ariage et de divorce ont deja ete sour-uses
a l'examen de la Troisieme Commission, En
outre, le representant du Royaume-Un: a lui
meme admis (13Seme seance) que la question
actuellement soumise a la Commission n'etait pas
d'ordre juridique. Elle n'a pas trait non plus a

Iune. violation des privileges et immunites diplo
matiques,

Le representant de la Tchecoslovaquie estime
que le droit fondamental de I'homrne consiste dans
le respect de la dignite hurnaine. C'est sous cet
angle qu'il convient d'exarniner le probleme
actuellement en discussion. '

•
91. Continuation of the discussion on

the question of the violation by the
Union of Soviet Socialist Republics
of fundamental human rights, tradi
tional diplomatic practices and other
principles of the Charter

Mr. AUGENTHALER {Czechosl vakia) felt that
the Chilean draft resolution [AIC.61296] was
contrary to the provisions of Article 2, paragraph
7 of the Charter, according to which the United
Nations must not intervene in matters which
were essentially within the domestic jurisdi ction
of any State.

At the time of the drafting of the Charter, it had
been decided unanimously to insert the exception
of domestic jurisdiction in Chapter I. That Chap
ter, which set forth the principles to which the
Organization must conform, established limits to
the sphere of action of the United Nations.

The provision that the United Nations must
not intervene in the internal affairs of any State
meant that it must take no decision nor make any
recommendation in that sphere, and that ;< could
not propose a solution to a question of the kind
which was being considered by the Sixth Corn-
mrrte~. '

The Chilean draft resolution referred to Arti
cles SS and 62 of the Charter. In that connexion,
the repr.esentative of Czechoslovakia drew atten
tion to a passage on page 28 of the 1946-1947
United Nations Year Book, which recorded the
interpretation that no provision of Article 55
must be understood to give the United Nations
authority to intervene in the internal affairs of
Member States.

With regard to the question of nationality, Mr.
Augenthaler recalled that in accordance with ad
visory opinion No. 37 of the Permanent Court
of International Justice, each State was the sole
judge in the matter, unless the question had been
the subject of an international agreement. He em
phasized the fact that since no such agreement
had yet been concluded, the question could be
considered as being solely within the competence
of each State.

Furthermore, he pointed out that during the
second session of the General Assembly, the
Chairman of the Sixth Committee had ruled that
the Committee could not take cognizance of cases
concerning individuals and that such cases would
have to be considered through diplomatic channels.

It was useless for the Sixth Committee to dis
cuss the draft resolution which had been submitted
to n, because questions of nationality, home, mar
riage and divorce had already been submitted for
the consideration of the Third Committee. More
over, )~he United Kingdom representative himself
had admitted (13Sth meeting) that the question
submitted to the Committee was not a legal one.
Nor did it concern the violation of diplomatic
privileges and immunities

The Czechoslovak representative considered
that the fundamental human right was respect
for human dignity. It was from that point of view
that the Committee should consider the problem
before it.

= A a &4
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ap·
The USSR authorities had granted women 01

Soviet nationality the right to join their husbands
abroad. They had changed their attitude only
after having received complaints from their na
tionals abroad concerning the humiliating condi
tions in which they had to live. In the Soviet
Union, women's rights were respected. In foreign
countries, women of Soviet nationality had found
themselves in an inferior position and in an at
mosphere of hostility towards their country. Their
life, made up of humiliations and torture, had be
come unendurable. The USSR had not only the
right but the duty to do everything possible to
protect the human dignity of Soviet womanhood.
Some countries, of course, suffered from a shortage
of domestic servants; nevertheless, they could
not expect the Soviet Union to provide them. If
the prohibition to emigrate had been decreed by
the USSR authorities, that was no reason for
accusing the State which demanded that its na
tionals should be treated on an equal footing with
the citizens of other countries, but rather those
States which maintained conditions of inequality
and daily repeated that the Soviet Union was their
potential enemy.

The representative of Czechoslovakia considered
that the matter which the Committee was discuss
ing was essentially different from the question of
the condition of Indians in the Union of South
Africa. That had been a case of a group attempting
to obtain the equality of treatment guaranteed them
by the Charter. The case under discussion, on
the other hand, was one where a State was pro
tecting its nationals against the inequality, hatred
and humiliations to which they were subjected
abroad, when in their own country, they enjoyed
equality of rights.

Recalling that the Second Committee, for fear
of interfering with the commercial policy of the
United States, had not adopted a Polish draft
resolution condemning discrimination in interna
tional trade,1 the Czechoslovak representative op
posed any action on the part of the Sixth Com
mittee .on the question raised by the Chilean
delegation.

Mr. Augenthaler concluded by stating that such
action would be a violation of the fundamental
principles of the Charter, a violation which would
subseque-vly allow all manner of interference, for
politics sons, in the internal affairs of Member
States.

Les autorites de l'URSS avaient accorde aux
l. .nes de nationalite sovietique le droit de
suivre leur mad a l'etranger, Elles n'ont modifie
leur attitude qu'apres avoir ete saisies par Ieurs
ressortissants a l'etranger de plaintes sur les
conditions de vie humiliantes qui leur etaient
faites. Dans l'Union sovietique, les droits de la
femme sont respectes, A l'etranger, les femmes
de nationalite sovietique se sont trouvees dans
une situation d'inferiorite et dans une atmosphere
hostile a leur pays. Leur vie, faite d'humiliations
et de tortures, est devenue un enfer. L'URSS
a non settlement le droit mais le devoir de faire
tout son possible pour proteger la dignite humaine
des femmes sovietiques, Sans doute, certains
pays souffrent-ils d'une crise de la domesticite.
Mais 1'0n ne peut tout de meme pas s'attendre
a ce que l'Union sovietique les pourvoie de
domestiques. Si l'interdiction d'emigrer a ete
edictee par les autorites de I'URSS, it ne faut
point en incriminer l'Etat qui demande que se's
ressortissants soient traites sur un pied d'egalite
avec les citoyens des autres pays, mais bien
plutot ceux qui maintiennent des conditions d'ine
galite et qui, quotidiennement, vont repetant que
l'Union sovietique constitue leur ennemi eventuel.

Le representant de la Tchecoslovaquie con
sidere que l'affaire examinee actnellement par la
Commission est totalement differente, de par sa
nature meme, de l'affaire relative aux conditions
de vie des Hindous dans l'Union Sud-Africaine,
Dans ce dernier cas, it s'agissait d'un groupe
qui s'efforcait d'obtenir l'egalite de traitement qui
lui est garantie par la Charte. Dans le cas pre
sent, au contraire, it s'agit d'un Etat qui defend
ses ressortissants contre les inegalites, les haines
et les humiliations dont its sont victimes a
l'etranger, alors que, dans leur propre pays, its
jouissent de l'egalite des droits.

Rappelam. que la Deuxieme Commission, de
crainte de porter atteinte a la politique com
merciale des Etats-Unis, n'a pas adopte un projet
de resolution de la Pologne condamnant les me
sures discriminatoires en matiere de commerce
international", le representant de la Tchecoslo
vaquie s'oppose a ce que la Sixieme Commission
intervienne dans la question soulevee par la dele
gation du Chili,

M. Augenthaler conclut en declarant qu'une
telle intervention constituerait une violation des
principes fondamentaux de la Charte, violation
qui permettrait ulterieurement toutes sortes
d'ingerences, pour motifs politiques, dans les
affaires interieures des Etats Membres,

1 See 0 jficial Records of the third session of the Gen
eral Assemblv, Part I, Second Committee, 76th meeting.

The French delegation considered that the prob
lem which the Sixth Committee was discussi.
had 'Joth c: legal and a practical aspect. '"

Mr. CHAUMONT (France) could well under
stand the reasons for the Chilean draft resolution.
The draft referred to Articles of the Charter and
to a resolution of the Economic and Social Coun
cil. Those references were unnecessary, for it was
enough to state the general principles recognized
by all civilized nations. The rights of the family
must be upheld and the unity of the family must
be preserved.

M. CHAUMONT (France) comprend parfaite
ment les motifs dont s'inspire le projet de reso
lution du Chili, Ce pro jet mentionne des Articles
de la Charte et une resolution du Conseil eco
nomique et social. Ces citations sont inutiles,
car il suffit d'affirrner les principes generaux que
reconnaissent toutes les nations civilisees : il con
vient, en effet, que les droits de la famille scient
maintenus, et que la cohesion du groupe familial
soit respectee.

I La delegation de la France considere que le I'
probleme actuellement examine par la Sixierne .ICommission presente un aspect juridique et un
~pect pratique. .

1 Voir les Documents officiels de la deuxihll.e session de I
l'Assemblee generale, premiere par-m, Deuxieme comJ
mission, 76eme seance.
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Article 2, paragraph 7 of the Charter repro
duced some of the provisions of Article 15, para
graph 8 of the Covenant of the League of Nations,
under which a State party to a dispute could in
voke an exception on the grounds that the dispute
concerned a matter which by international law
was solely within the domestic jurisdiction of
that party.

The Permanent Court of International Justice,
interpreting that text, had given the opinion that
if the exception of competence were not to apply,
some international conventional provision would
have to exist relating to the point at issue.

The exception of competence was given greater
prominence in the United Nations Charter than in
the Covenant of the League of Nations. Although
there was as yet no legal interpretation of Article
2, .paragraph 7 of the Charter, the Committee
could nevertheless refer to an important precedent,
namely, that of the treatment of Indians living in
the Union of South Africa. In its resolution 44
(I) of 8 December 1946, the General Assembly
had stated that because of that treatment, friendly
relations between India and the Union of South
Africa had been impaired and were likely to be
further impaired. To avoid the exception of do
mestic jurisdiction which the Union of South
Africa had raised, the General Assembly had in
voked, on the one hand, the Agreement concluded
between the two States at Cape Town in 1928 and,
on the other hand, the provisions of the Charter.
The interpretation of those provisions given by
the United Nations was similar to that given by
the Permanent Court or International Justice of
Article 15, paragraph 8 of the Covenant of the
League of Nations.

The resolution of 8 December 1946 was based
on Article 14 of the Charter, according to which
the General Assembly might recommend measures
for the peaceful adjustment of any situation, re
gardless of origin, which it deemed likely to im
pair the general welfare or friendly relations
among nations.

If, therefore, the General Assembly were to
have competence, either there must be an inter
national agreement, or the situation must be such
as to be likely to impair friendly relations among
nations. Even if the first of those alternatives were
not established, the recognition of the second
would make it possible for the General Assembly
to have competence in the matter.

The French delegation therefore considered the
Chilean delegation's request to be admissible. The
Assembly had the right to determine whether the
nature of the situation to which the Chilean dele
gation had drawn attention was likely to impair
relations Letween States.

There remained, however, the basic problem
of reconciling the application of the provisions
of Article 14 of the Charter w.th the application
of the provisions of Article 2, paragrap' ", The
content of the traditional rules concern it ...; diplo
matic immunity would also have to be determined.
The question whether the person concerned was
protected by diplomatic immunity was still a doubt
ful one. Nevertheless, the Sixth Committee could

.r- -Fattempt to determine whether the methods adopted

Au paragraphe 7 de l'Article 2 de la Charte
des Nations Unies, sont reprises certaines dispo
sitions du paragraphe 8 de l'article 15 du Pacte
de la Societe des Nations, dispositions en vertu
desque11es un Etat partie a un differend devant
le Conseil de la Societe des Nations pouvait invo
quer une exception fondee sur le fait que le
differend portait sur une question laissee par le
droit international a la competence exclusive de
cette partie.

Interpretant ce texte, la Cour permanente de
Justice internationale avait estime que, pour que
I'exception de competence exclusive ne s'appli
que pas, il fa11ait qu'existat une regle conven
tionnelIe internationale sur le point en litige.

Dans la Charte des Nations Unies, l'exception
de competence nationale presente une importance
plus grandc que dans le Pacte de la Societe des
Nations. M. Chaumont fait remarquer qUE:, s'il
n'existe pas encore de jurisprudence interpre
tative du paragraphe 7 de l'Article 2 de la Charte,
la Commission peut cependant tenir compte d'un
precedent important: celui du traitement des
Hindous etablis dans I'Union Sud-Africaine. Par
la resolution 44 (I), adoptee le 8 decembre 1946,
l'Assemblee generale constatait qu'en raison de
ce traiternent, les relations de bonne amitie entre
l'Inde et l'Union Sud-Africaine se trouvaient
alterees et risquaient de s'alterer encore davan
tage. Pour eluder l'exception de competence
nationale qu'avait opposee l'Union Sud-Africaine,
l'Assemblee generale a invoque, d'une part, l'Ac
cord conclu entre les deux Etats au Cap en
1928, et, d'autre part, les dispositions de la
Charte. M. Chaumont souligne que l'interpre
tation donnee par l'Organisation des Nations
Unies a ces dispositions se rapproche de l'inter
pretation donnee par la Cour permanente de
Justice internationale au paragraphe 8 de l'article
15 du Pacte de la Societe des Nations.

La resolution du 8 decembre 1946 est fondee
sur l'Article 14 de la Charte en vertu duquel
l'Assemblee generale peut recommander les me
sures propres a assurer l'ajustement pacifique

I
de toute situation, que11e qu'en soit l'origine, qui
lui semble de nature a nuire au bien general ou
a compromettre les relations amicales entre
nations.

Pour que la competence de l'Assemblee gene
rale soit retenue, il faut done constater l'exis
tence d'un accord international ou le fait que la
situation risque de compromettre les relations
amicales entre nations. Meme si le premier de
ces deux points n'est pas etabli, la reconnais
sance du second permet de retenir la competence
de l'Assemblee generale en la matiere.

Pour toutes ces raisons, la delegation de la
France admet la recevabilite de 19. requete for
mulee par la delegation du Chili. L'Assemblee .
a le droit d'examiner si, par sa nature, la situa
tion signalee par la delegation chilienne est sus
ceptible de compromettre les relations entre Etats.

Cependant, i1 reste, sur le fond, a concilier
l'application des dispositions de l'Article 14 de
la Charte avec celle des dispositions du para
graphe 7 de l'Article 2. 11 reste aussi a deter
miner le contenu des regles traditionnelles rela
tives aux immunites diplomatiques. M. Chaumont
considere que la question de savoir si la personne
en cause est protegee par l'imrnunite diplomatique
laisse encore subsister des doutes. Cependant,
la Sixierne Commission peut s'efforcer de deter-



= . by the USSR Government in regard to diplomatic
missions were of a nature calculated to create ten
sion in international relations in time of peace.
The General Assembly could also ask the Soviet
Union to adopt more conciliatory methods.

The representative of France thought the prob
lem had a human aspect which should over-ride
any legal consideration; if the laws of a State
authorized its nationals to marry foreigners, it
became the moral obligation of that State to do
nothing to separate the n-arried couple. The USSR
authorities could, of courc-, forbid marriage be
tween Soviet nationals and foreigners. That pro
hibition, however, must not have a retroactive
effect. In Mr. Chaumont's opinion, the application
of that principle would in no way detract from
the sovereignty of the USSR. It would be suffi
cient for the authorities of the Soviet Union to
repeal the measures they had taken at the time
when the laws in force authorized marriage with
foreigners.

To achieve that end. it would not be necessary
solemnly to condemn the USSR. The French dele
gation favoured a moderate draft resolution, based
on the same principles as the Chilean draft, but
formulated in a way that .would safeguard the
spirit of conciliation which must govern the work
of United Nations. The French delegation there
fore supported the Uruguayan draft resolution, to
which, however. it would submit several amend
ments [A/C.6j317].

Mr. DIGNAM (Australia) said there had been
many divergencies of opinion on the questions
under consideration by the Sixth Committee. The
only way to find a solution would be to submit
t! Je questions to the International Court of
J ustice, Such a step would be in conformity with
the spirit of Article 13 of the Charter, which en
couraged the progressive development of inter
national law ; that was why the Australian delega
tion had submitted a draft resolution to that effect
[A/C.6j316] .

miner si les methodes adoptees par le Gouverne
ment de l'URSS a l'egard des missions diplo
matiques sont de nature a creel' une tension dans
les relations internationales en temps de paix.
L'Assemblee generale peut aussi demander a
l'Union sovietique d'adopter des methodes plus
conciliantes.

Le representant de la France considere que ce
probleme comporte un element humain qui doit
primer toute consideration juridique: des qu'un
Etat autorise, par des dispositions legislatives,
ses ressortissants a epouser des etrangers, cet
Etat doit satisfaire a l'obligation morale de ne
rien faire pour separer les epoux. Sans doute,
les autorites de l'URSS peuvent-elles interdire
le mariage entre les ressortissants de l'Union
sovietique et les etrangers. Mais cette interdiction
ne doit pas avoir d'effet retroactif, M. Chaumont
considere que l'application de ce principe n'est
nullement de nature a porter atteinte a la sou
verainete de l'URSS. I1 suffirait que les autorites
de l'Union sovietique abrogent les mesures
qu'elles ont prises a l'epoque ou la legislation en
vigueur autorisait le mariage avec les etrangers.

Pour obtenir ce resultat, il n'est pas necessaire
de prononcer une condamnation solennelle
contre l'URSS. La delegation francaise se de
clare en faveur d'un projet de resolution modere,
s'inspirant des memes principes que le projet
du Chili mais concu en des termes permettant
de sauvegarder l'esprit de conciliation qui doit
presider aux travaux de l'Organisation. C'est
pourquoi la delegation de la France preconise
l'adoption du projet de resolution de l'Uruguay,
en proposant toutefois d'y apporter quelques
amendements [A/C.6j317].

M. DIGNAM (Australie) declare que, sur les
questions qu'examine actuellement la Sixieme
Commission, de nombreuses divergences d'opi
nions se sont manifestees. Le seul moyen de
trouver une solution consiste a soumettre ces
questions a la Cour internationale de Justice.
Pareille disposition est conforme a l'esprit de
l'Article ~3 de la Charte qui encourage le de
veloppement progressif du droit international.
C'est pourquoi la delegation de l'Australie a
presente un projet de resolution en ce sens
[A/C.6/316] .

Mr. FITZMAURICE (United Kingdom) wished M. FITZMAURICE (Royaume-Uni) desire re-
to reply to three points which the USSR repre- pondre a trois points souleves dans sa declara

. sentative had raised in his statement (136th tion par le representant de l'URSS (13(Fne
meeting). seance).

In the first place,' the representative of the En premier lieu, le representant de l'Union
Soviet Union had suggested that the Chilean dele- sovietique a suggere que la delegation du Chili
gation had not submitted its request in good faith, n'avait pas presente sa requete de bonne foi.
but that, on the contrary, it had been the result Cette requete resulterait au contraire d'une action
of concerted action between the Governments of concertee entre les Gouvernements du Chili, des
Chile, the United States and the United King- Etats-Unis et du Royaume-Uni. M. Fitzmaurice
dom. Mr. Fitzmaurice did not think that the mem- ne. pense pas que les membres de la Sixieme
bel'S of the Sixth Committee would give credit Commission ajouteront foi a pareilIe assertion.
to such a statement. The request of the Chilean La requete de la delegation du Chili precede de
delegation was based o.. facts: the daughter-in- faits: la bru de l'ambassadeur du Chili n'a pas
law of the Chilean Ambassador had not been al- ete autorisee par les auto rites de l'Union sovie
lowedby the authorities of the Soviet Union to tique asortir du territoire de l'URSS. L'attitude
leave the territory of the USSR. The attitude of de la delegation du Royaume-Uni provient du
the United Kingdom delegation was based on the fait que les epouses d'un certain nombre de
fact that the wives of a number of British na- ressortissants britanniques n'ont pas, elIes non
tionals had also not been allowed to leave the plus, recu l'autorisation de quitter l'Union sovie
Soviet Union. And the attitude of the United tique. Enfin, si la delegation des Etats-Unis a
States delegation was based on the fact that hun- pris la position ~e 1'on connait, c'est que des.
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dreds of United States nationals had been affected
by the policy followed in that respect by the
USSR Government.

Secondly, the representative of the Soviet Union
had stated that a number of Soviet women were
unhappy in the countries where they .lived..There
were certainly many unhappy marnages 111 the
world, but no one who knew anything of the
social and political conditions of the United King
dom and the United States, could believe that
those women had been subjected to persecution
or humiliation.

Thirdly, the representative of the Soviet Union
had stated that the United Kingdom representa
tive had recognized that the attitude of the Gov
ernment of the USSR was legally justified. Mr.
Fitzmaurice wished to make it clear that he had
refrained from discussing the legal aspect of the
question. What he had said (135th meeting) was
that even if there were a legal basis for the action
of the Soviet Union authorities, it was none the
less an infringement of fundamental human rights.

The USSR representative had stated that his
Government had in no way violated human rights.
There was no doubt, however, that the authorities
of the Soviet Union had endeavoured to break
up the marriages between women of Soviet na
tionality and foreign nationals. Those measures
were incompatible both with the sanctity of mar
riage and with the accepted concept of family
life.

Mr. Fitzmaurice concluded b~' stating that he
had no objections to raise against the Australian
draft resolution, but wondered whether that draft
was really necessary. Even if the reply of the
International Court of Justice were that the USSR
Government had violated international law, the
principals in the case would still be in the Soviet
Union. If, on the contrary, the Court declared
that the position of the Government of that coun
try were legally justified, the authorities of the
Soviet Union would still be in the position of
having violated fundamental human rights. Mr.
Fitzmaurice was doubtful, therefore, whether a
request fo: an opinion of the International Court
of Justice would contribute to the solution of the
problem.

With regard to the amendments submitted by
Uruguay [A /C.6 /315], the United Kingdom dele
gation would support them subject to certain
drafting changes.

'Mr. DE MARCHENA DUJARRIC (Dominican Re
public) said his delegation had viewed with grave
concern the question raised by Chile, not only
from the point of view of the failure to observe
diplomatic usage, but also from the point of view
of the violation of human rights.

Any failure to recognize the privileges and im
munities traditionally accorded to diplomatic mis
sions, of necessity produced tension among the
States concerned and might lead to a serious dis
pute, such as that between Chile and the USSR.
Consequently, and for that sole reason, any such
problem should be within the competence of the
United Nations. It was true that the interpreta>
tion of the competence of the organs of the United

centaines de ressortissants americams ont ete
atteints par la politique suivie en ce domaine par
le Gouvernement de l'URSS.

En deuxieme lieu, le representant de l'Union
sovietique a declare qu'un certain nombre de
ressortissantes de son pays etaient malheureuses
dans les pays ou elles ont vecu, Sans aucun
doute, il est, de par le monde, bien des mariages
malheureux, Mais quiconque connait tant soit
peu les conditions sociales et politiques qui
regnent dans le Royaume-Uni et aux Etats-Unis
ne peut croire que ces femmes aient ete l'objet
de persecutions ou d'humiliations.

En troisieme lieu, le representant de l'Union
sovietique a soutenu que le representant du
Royaurne-Uni avait adrnis que l'attitude du Gou
vernement de l'URSS etait legalement fondee.
M. Fitzmaurice tient a preciser qu'il s'est abstenu
de discuter l'aspect juridique de la question.
Ce qu'il a declare (13Seme seance), c'est que
merne si l'action des autorites de I'Union sovie
tique etait legalernent fondee, elle n'en portait
pas moins atteinte aux droits fondamentaux de
l'homme,

Le representant de l'URSS a declare que son
Gouvernement n'avait nullement viole les droits
de l'homme. I1 est hors de doute cependant que
les autorites de l'Union sovietique se sont
efforcees de rompre le mariage des femmes de
nationalite sovietique avec des etrangers. Ces
mesures sont incompatibles tant avec la saintete
du mariage qu'avec la notion consacree de la
vie de famille.

M. Fitzmaurice conclut en declarant qu'il n'a
pas d'objections a formuler contre le projet de
resolutions de I'Australie, mais it se demande
si ce projet est bien necessaire. Dans le cas ou
la Cour internationale de Justice repondrait que
le Gouvernement de l'URSS a viole le droit
international, il n'en resterait pas moins que les
principaux interesses se trouveraient toujours
dans l'Union sovietique. Si la Cour affirmait au
contraire que la position du Gouvernement du
dit pays est legalement Iondee, il n'en resterait
pas moins que les auto rites de l'Union sovie
tique auraient porte atteinte aux droits fond a
mentaux de l'homme. M. Fitzmaurice doute done
que la consultation de la Cour internationale de
Justice puisse contribuer a la solution du
probleme,

En ce qui concerne le projet de resolution
de l'Uruguay [A/C.6/315], la delegation du
Royaume-Uni se prononce en sa faveur, a condi
tion qu'y soient apportees quelques modifications
de redaction,

M. DE MARCHENA DUJARRIC (Republique Do
minicaine) declare que la question soulevee par
le Chili a profondement preoccupe sa delegation
tant du point de vue de l'inobservation des usage.
diplomatiques que de la violation des droits de
l'homme.

Toute meconnaissance des privileges et immu
nites traditionnellement accordes, am. missions
diplomatiques provoque necessairement entre les
Etats interesses une tension qui peur ~utir a
un differend grave, comme celui qui separe le
Chili et l'URSS. En consequence, et pour cette
seule raison, tout problerne de cette nature de
vrait relever de la competence de l'Organisation
des Nations Unie§. Certes, l'interpretation des



Nations was not an easy matter, but if there had
been a breach of diplomatic usage, the United
Nations could not remain indifferent.

The proposal of the Australian delegation that
an advisory opinion should be requested of the
International Court of Justice on the extension of
privileges and immunities to the members of the
family of a head of a mission, merited the support
of the members, because the reply of the Court
would in fact make it possible to determine
whether, in the case of the daughter-in-law of the
Chilean Ambassador, there had been a violation of
diplomatic practices.

For that reason, and without losing sight of the
fact that the case under consideration also raised
the question 'of the respect of human rights, the
delegation of the Dominican Republic would in
the first place support the Australian proposal.

Mr. Goar (Colombia) said that the complaint
submitted by Chile was of great concern to his
delegation, not only because of the human aspect
of the case but also because it raised a question
which went beyond the sphere of law and con
cerned the fundamental human liberties, namely,
the freedom to choose the marriag-e partner and
to set up a home. Both were based on a natural
right corresponding to an essential human func
tion, the free exercise of which could not be pre
vented by a State without abuse of authority.
When such principles were involved, it was not
enough simply to argue that the United Nations
should take no action because the matter con
cerned only the domestic jurisdiction of the State;
the representatives of Egypt (136th meeting) and
France had made that quite clear.

The Colombian delegation felt deep sympathy
for the victims of the acts which had been made
known to the Committee and would support any
proposal which would enable the General Assem
bly to solve the case submitted to it and to pre
vent its recurrence. The Uruguayan proposal ap
peared to fulfil those conditions, subject to certain
drafting changes; the delegation of Colombia
would therefore vote in its favour.

Mr. KATZ-SUCHY (Poland) said that if it
were possible to disregard the strange circum
stances in which the Chilean deleg-ation had sub
mitted the cases which concerned it to the United
Nations, and if one did not attempt to discover
the real object of its action, the story of those
couples who claimed the right to found a family
might seem moving.

It should be remembered, however, that in the
case of Czechoslovakia, too, Chile had been chosen
as spokesman of the adversaries of the Soviet
regime before the United Nations. The reason for
that choice was easily explained in view of recen:
events in Chile, where a government which had
come to power thanks to the support of the Com
munists had violated the most elementary rights
of the trade unions, had prevented free expression
of the claims of the workers, had used armed force
to break the strikes and, in short, had subjected
~he country to a veritable reign of terror. To
Illustrate the foregoing, Mr. Katz-Suchy would
merely quote the communication sent to the Eco
nomic and Social Council by the World Federa
tion of Trade Unions, exposing the violations of
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regles de competence des organes des Nations
Unies n'est pas chose facile, mais si une violation
des usages diplomatiques a ete commise, i1 semble
que I'Organisation ne puisse s'en desinteresser.

La proposition de la delegation australienne,
tendant a demander l'avis consultatif de la Cour
internationale de Justice sur l'extension des
privileges et immunites aux membres de la
famille du chef de mission, merite d'etre sou
tenue, car la reponse de la Cour permettra pre
cisement de determiner si, dans le cas de la bru
de l'ambassadeur du Chili, il y a eu violation des
usages diplomatiques.

C'est pourquoi, sans oublier nullement que ce
cas pose egalement la question du respect des
droits de l'hornme, la delegation de la Republique
Dominicaine s'associe avant tout a la proposition
de l'Australie.

M. GORl (Colombie) expose que la plainte du
Chili interesse au plus haut point sa delegation,
non seulement en raison de son aspect humain,
mais parce qu'elle pose une question qui depasse
le cadre du droit et touche a des libertes fonda
mentales: celle du choix du conjoint et celle de
la fixation du foyer familial. L'une et l'autre
relevent d'un droit naturel qui correspond a une
fonction humaine essentielle dont un Etat ne
saurait empecher le libre exercice sans abuser
de son auto rite. Lorsque de tels principes sont
en jeu, on ne peut se contenter d'opposer a
l'action de l'Organisation des Nations Unies
l'exception fondee sur la competence nationale
exclusive de l'Etat interesse: les representants
de I'Egypte (136eme seance) et de la France l'ont
nettement demontre.

La delegation de la Colombie eprouve une pro
fonde sympathie pour les victimes des faits dont
la Commission est saisie et elle appuiera toute
proposition per mettant a l'Assemblee generale de
resoudre le cas qui lui est soumis et d'en empecher
le retour a l'avenir. La proposition de l'Uruguay
semble repondre a ces conditions, sous reserve
de quelques amendements de redaction ; c'est done
en sa faveur que se prononcera la delegation de
la Colombie.

M. KATZ-SUCHY (Pologne) declare que, si 1'0n
pouvait faire abstraction des circonstances
etranges dans lesquelles la delegation du Chili a
soumis a l'Organisation des Nations Unies les
cas qui la preoccupent et si 1'0n ne cherchait pas
a decouvrir le but veritable de son action, l'his
toire de ces couples revendiquant le droit de
fonder une famille pourrait paraitre emouvante.

I1 ne faut cependant pas oublier que deja, a
l'occasion de Ia question de la Tchecoslovaquie,
le Chili fut choisi comme porte-parole des adver
saires du regime sovietique devant I'Organisation
des Nations Unies. La raison de ce choix

I s'explique aisement si 1'0n tient compte des
evenements qui se sont deroules recemment au
Chili, ou 1'0n a vu un Gouvernernent, quoique
venu au pouvoir grace a l'appui des communistes,
vio'er les droits les plus elementaires des organi
sations syndicales, empecher la libre expression
des revendications des travailleurs, employer la
force armee pour briser les greves, en un mot,
faire regner dans le pays une veritable terreur,
M. Katz-Suchy .ne. veut citer, a titre p'e:x;emple,
que la communication adressee au Conseil eCQ-



the basic rights of the trade unions by the Chilean
Government [E/822].

Chile, moreover, which seemed so concerned
about the fate of a number of Soviet women,
should have other, far more important preoccu
pations. In Chile, women had not the same rights
as men. They were not held to be citizens, since
they had not the right to vote. The Chilean penal
code sanctioned in several cases inequality of
treatment between men and women, particularly
with regard to the murder or attempted murder
of a woman caught by her husband in the act of
committing adultery, and with regard to the in
violability of correspondence. Of a population of
5,000,000, only 450,000 were voters. Public health
conditions left much to be desired. Members of
trade unions and their families were subjected to
all kinds of persecution, and more than 30,000
persons were in prison or in concentration camps.

The Chilean Government was in fact trying to
draw the attention of the world to events which

. were happening outside Chile, and thus to divert
it from what was going on within its own frontiers.
As it was common knowledge that the United
States exerted considerable influence on Chile,
where it controlled the greater part />f industry,
the copper mines, nitrates, transport and elec
tricity, it was hot surprising that once again Chile
had been chosen to bring before the United Na
tions a matter intended to serve only the interests
of anti-Soviet propaganda.

In its draft resolution, the Chilean delegation
had invoked Article 14 of the Charter to show
that the United Nations was competent to deal
with its claim. The attitude of the USSR in re
gard to Soviet women constituted no violation of
the terms of the Charter, and it was really not
fitting that H State which had broken off diplo
matic relations with another State, ag-ainst which
it had undertaken a veritable campaign of defama
tion, should then allege that the resulting situation
was calculated to impair friendly relations be
tween nations. It was Chile itself which had im
paired the relations between itself and the Soviet
Union; it had therefore no grounds at all to com
plain about them.

Passing to the legal aspect of the question, the
representative of Poland pointed out that rights
must exist before they could be violated. The
Chilean delegation, however, had not proved that
the Soviet women who had married foreig-ners had
the right to leave the USSR with their husbands,
or to join them abroad.

The question of the determination of nationality
was generally admitted to be solely within the
domestic jurisdiction of each State; that had been
confirmed. by the Permanent Court of Interna
tional Justice. Furthermore, international law pro
vided that it was for each State to grant or refuse
to its citizens the right to.leave their native coun
try in order to emigrate. It was only in excep
tional instances that emigration could be governed
by international agreements, as for instance in
cases of transfers of populations between coun-

nomique et social par la Federation syndicale
mondiale, denoncant les violations des droits
fondamentaux des syndicats commises par le
Gouvernement chilien [E/822].

D'autre part, le Chili semble bien anxieux du
sort d'un certain nombre de femmes sovietiques,
alors qu'il devrait avoir des sujets de preoccupa
tion bien plus importants. Au Chili, les femmes
n'ont pas les memes droits que les hommes. Elk '\
ne sont pas considerees comme des cite
puisqu'e1les n'ont pas le droit de vote. Le 1... .

penal consacre quelques inegalites de traitement
entre la femme et l'homme, notamment en ma
tiere de meurtre ou de tentative de meurtre com
mis sur la personne de la femme surprise par son
mari en flagrant delit d'adultere et en ce qui con
cerne le secret de la correspondance. Sur une
population de 5.000.000 d'habitants, 450.000 seule
ment sont electeurs. La situation de l'hygiene pu
blique laisse beaucoup a desirer. Les syndicalistes
et les membres de leurs familIes sont en butte a
toutes sortes de persecutions et plus de 30.000
personnes se trouvent actuellement en prison ou
dans des camps de concentration.

En realite, le Gouvernement chilien cherche a
attirer l'attention du monde sur des faits qui se
produisent hors du Chili, afin de la detourner
de ce qui se passe a l'interieur de ses frontieres.
Et comme nul n'ignore l'influence considerable
exercee au Chili par les Etats-Unis, qui controlent
la plus grande partie de l'industrie, les mines de
cuivre, les nitrates, les transports et l'energie
electrique, il n'y a pas lieu de s'etonner qu'une
fois de plus, le Chili ait ete choisi pour porter
devant 1'0rganisation des Nations Unies une
affaire ne devant servir qu'a des fins de propa
gande antisovietique.

La delegation du Chili a invoque, dans son
projet de resolution, l'Article 14 de la Charte
pour prouver que sa plainte est bien de la com
petence de 1'0rganisation des Nations Unies,
L'attitude de l'URSS envers ses ressortissantes
ne constitue nullement une infraction aux dispo
sitions de la Charte et il ne sied vraiment pas aun
Etat qui a rompu ses relations diplomatiques avec
un autre Etat et qui a entrepris contre lui une
veritable campagne de diffamation, de pretendre
ensuite que la situation nee de cet etat de choses
est de nature a compromettre les relations ami
cales entre nations. C'est le Chili lui-meme qui a
envenime ses relations avec l'Union sovietique : it
n'est aucunement fonde a s'en plaindre.

Passant a l'examen de l'aspect juridique de la
question, le representant de la Pologne fait re
marquer que, pour qu'il y ait violation de cer
tains droits, il faut que ces droits existent. Or la
delegation du Chili n'a nullement prouve que les
ressortissantes de l'Union sovietique qui ont
epouse des etrangers ont le droit de quitter
l'URSS pour partir avec leur mari ou pour le
rejoindre a l'etranger.

Il est en effet communement admis - et la
Cour permanente de Justice internationale a eu
l'occasion de le confirmer - que la question de
la determination de la nationalite est uniquement
de la competence nationale de '~~laque Etat. De
meme, le droit international enseigne qu'il appar
tient a chaque Etat d'accorder ou de refuser a
ses dtoyens le droit de quitter leur pays d'origine
pour emigrer. C'est seulement a titre exceptionnel
que l'emigration peut faire l'objet d'accords inter
nationaux, par exemple lorsqu'il s'agit de trans-



tries. As those principles were not contested, it
could be concluded that the measures taken by
the USSR Government in regard to its nationals
fell exclusively within its domestic jurisdiction
and were subject neither to the provisions of in
ternational law nor to the control of an organiza
tion such 3.S the United Nations.

Mr. Katz-Suchy recalled in that connexion that
during the debate on the Greek question in the
First Committee,' it had been learned that ten
Greek trade unionists had been condemned to
death; and the French delegation had suggested
that the Chairman should approach the head of
the Greek delegation to obtain suspension of the
execution. The USSR delegation had then sug
gested that the object of the Chairman's interven
tion should be to save the life of the ten con
demned persons, but another' delegation had
immediately raised the question of the competence
of the United Nations, pointing out that the death
sentences pronounced by the Greek authorities
were solely within the province of Greek domestic
jurisdiction. It was a curious fact that Chile, the
United Kingdom and the United States of Amer
ica - countries which considered that the United
Nations was competent to act in the matter be
fore the Sixth Committee - had been among the
delegations which had voted against the principle
of such competence on that occasion. Yet the atti
tude of the Greek Government had constituted not
only a violation of human rights, but also of the
Assembly's resolutions and of the principles upon
which the United Nations was founded.

The Chilean delegation also alleged that the
Government of the Soviet Union had departed
from traditional diplomatic usage in refusing
authorization to the daughter-in-law of the former
Ambassador of Chile to Moscow to leave the
USSR with her husband. Mr. Katz-Suchy re
called that the privileges and immunities granted
to diplomats, which had once been very extensive,
had gradually been reduced, and that diplomats
enjoyed inviolability of domicile only in so far as
it was necessary for the free execution of thdr
tasks and the protection of their records.

Certain privileges were extended to the family
or the suite of a diplomat. A diplomat's wife had
unquestionable right to the privileges deriving
from the inviolability and extra-territoriality of
the premises occupied by the diplomatic mission.
A diplomat's children were exempted only from
the jurisdiction of the civil and criminal courts
of the country where he was accredited. Mr. Katz
Suchy pointed out that such immunity was not
absolute and adduced some examples showing that
the members of the family of a diplomatic envoy
enjoyed relatively limited immunity.

Analysing the privileges and immunities gen
erally granted to diplomats, the representative of
Poland stated that they were based on five prin
ciples: a diplomatic envoy's residence must be in
violate; he must be immune from local courts; he
could not be called as a witness; he could not be

1 See Official Records ot the third. session of the G:en
eral As(embly, Part I, First Committee, 186th meeting.

ferts de populations entre pays. Ces principes
n'etant l'objet d'aucune controverse, il est permis
de conclure que les mesures prises par le Gouver
nement de 1'URSS it l'egard de ses ressortis
santes relevent exc1usivement de la competence
nationale de ce pays et qu'elles echappent totale
ment aux dispositions du droit international et au
controle d'une organisation telle que l'Organisa
tion des Nations Unies.

M. Katz-Suchy rappelle it ce sujet qu'au cours
-du debat sur la question grecque it la Premiere
Commission', 1'on apprit qu'une dizaine de syndi
calistes grecs avaient ete condamnes it mort et
la delegation de la France proposa que le Presi
dent intervint aupres du chef de la delegation
grecque pour suspendre l'execution, La delegation
de 1'URSS proposa alors que l'intervention du
President ait pour objet de sauver la vie des dix
condamnes, mais une autre delegation souleva
immediatement la question de la competence de
l'Organisation des Nations Unies, en faisant re
marquer que la condamnation it mort prononcee
par les autorites grecques relevait exclusivement
de la competence nationale de la Grece. Il est
curieux de constater que le Chili, le Royaume
Uni et les Etats-Unis d'Amerique - qui se pro
noncent actuellement en faveur de la competence
de l'Organisation des Nations Unies - se trou
vaient parmi les delegations qui voterent contre
le principe de cette competence. Or, dans le cas
de l'espece, l'attitude du Gouvernement grec cons
tituait non seulement une atteinte aux droits de
l'homme, mais une violation des resolutions de
l'Assemblee generale et des principes sur lesquels
est fondee l'Organisation des Nations Unies. -

La delegation du Chili pretend egalement que
le Gouvernement de l'Union sovietique se serait
ecarte des usages dimplomatiques traditionnels en
refusant it la bru de l'ancien ambassadeur du Chili
it Moscou l'autorisation de quitter l'URSS avec
son mari, M. Katz-Suchy rappelle que les privi
leges et immunites accordes aux diplomates con
sistaient autrefois en une longue serie d'exemp
tions qui furent graduellement reduites et
qu'actuellement Ies diplomates ne beneficient de
l'inviolabilite du domicile que dans la mesure Oll
elle est necessaire it l'accomplissement de leur
mission en toute independance et it la protection
de leurs archives.

Certains privileges s'etendent aux membres de
la famille du diplomate ou de sa suite. En ce qui
concerne I'epouse, e1Ie a incontestablement droit
aux privileges decoulant de l'inviolabilite et de
l'extra-territorialite des locaux de la mission diplo
matique. Quant aux enfants du diplomate, ils
sont seulement soustraits a la juridiction locale,
tant en matiere civile qu'en matiere penale.
M. Katz-Suchy fait remarquer que cette immunite
a l'egard de la juridiction locale n'est pas absolue
et il cite quelques cas etablissant que les membres
de la famille de l'envoye diplomatique jouissent
des immunites dans une mesure relativement
limitee.

Analysant les privileges et immunites accordes
generalement aux diplomates, le representant de
La Pologne declare qu'il y a cinq principes per
mettant de les determiner: le domicile de l'en
voye diplomatique doit etre inviolable, le diplo
mate doit etre soustrait a la juridiction locale, il

1 Voir les Documents officiels de la troisieme session
de l'Assemblee generale, premiere partie, Premiere Com
mission, 186eme seance.



subjected to police measures; he must be exempt
from taxation. Formerly, two other privileges had
been granted to diplomats, namely, that of having
a chapel and that of dispensing justice within the
precincts of the mission; but those privileges ap
peared to have fallen more and more into disuse.

,I'
1

The Chilean delegation had certainly not proved
that the USSR Government had refused to re
spect a privilege deriving from the principles just'
mentioned. Its complaint was therefore quite un
founded, and the United Nations could not take
any action in the matter.

The representative of the United Kingdom had
stated that he would refrain from discussing the
legal aspect of the question and would merely deal
with the violation of human rights, of which the
Chilean delegation had accused the Government
of the USSR. The Polish representative hoped that
the United Kingdom delegation would show the
same concern whenever a case of violation of
human rights was brought to the notice of the
United Nations, especially during the discussion
of the treatment of native populations in the Brit
ish colonies and of the coloured people in the
United- States.

Mr. GROSS (United States of America) wished
first of all to' challenge the accuracy of the allega
tions made by the representative of the Soviet
Union regarding the relations existing between
Chile and the United States, but he would refrain
from all argument on the matter because on the
one hand it was irrelevant and, on the other, the
nature of those relations was well known to most
delegations.

He had hoped that the facts he had submitted
(135th meeting), which had not been denied,
would be examined in the light of the principles
which they involved. Instead of that, the Polish
delegation had brought up other facts concern
ing conditions prevailing in the United Kingdom,
the United States and Chile; the United States
delegation would not follow his example by speak
ing of what was going on in Siberia, because that
had nothing whatsoever to do with the question
before the Committee.

As for the delegation of Czechoslovakia, it ap
peared to be particularly well informed concerning
the actions and motives of the Government of the
USSR. It would be well if it could also supply the
information which the United States diplomats
had vainly requested of the authorities of the
Soviet Union regarding the thirty-one prisoners
whose case had been referred to by the delegation
of the United States at the 135th meeting.

Mr. Gross observed that the attitude of the
delegations of Czechoslovakia, Poland and the
Soviet Union bad not a very firm logical basis. On
the one hand, they maintained that the refusal by
the USSR to allow the Soviet wives of aliens to
leave the country could not be discussed in the
United Nations. On the other hand, Article 2,
paragraph 7 of the Charter, which they invoked
in support of that contention, did not prevent
them from concerning themselves with conditions

ne peut etre somme de comparaitre comme te
moin, il ne peut etre l'objet de mesures de police
et il doit etre exempte des impots, En outre,
deux autres privileges etaient autrefois accordes
aux diplomates, celui d'avoir une chapelle et celui
de rendre la justice dans l'enceinte de la mission,
mais il semble que ces privileges soient de plus
en plus tombes en desuetude.

La delegation du Chili n'a nullement prouve
que le Gouvernement de 1'URSS a refuse de
respecter 1'un des privileges decoulant des prin
cipes qui viennent d'etre enonces, Sa plainte est
done denuee de tout fondement et l'Organisation
des Nations Unies ne saurait prendre aucune
mesure a son sujet.

Le representant du Royaume-Uni a r,.(:l .re
qu'il s'abstiendrait de discuter l'aspect jurir .ique
de la question et qu'il se preoccuperait un o le
ment de la violation des droits de l'homme, aC!HJn
que la delegation du Chili accuse le Gouveme
ment de 1'URSS d'avoir commise. Le represen
tant de la Pologne espere que la delegation du
Royaume-Uni sera guidee par cette meme pre
occupation chaque fois que des cas de violation
des droits de 1'homme seront signales a 1'Organi
sation des Nations Unies et notamment lorsque
1'on discutera la question du traitement des popu
lations autochtones dans les colonies britanniques
et celui de la population de couleur aux Etats
Unis.

M. GROSS (Etats-Unis d'Amerique) conteste
avant tout l'exactitude des allegations du repre
sentant de I'URSS en ce qui concerne les relations
existant entre le Chili et les Etats-Unis, mais il
s'abstient de toute argumentation a cet egard car,
d'une part, la question est en dehors du sujet,
et d'autre part, la nature de ces relations est
parfaitement connue de la plupart des delegations.

Le representant des Etats-Unis esperait que les
faits avances par lui (135eme seance), et qui n'ont
d'ailleurs pas ete dementis, seraient examines en
tenant compte des principes qu'ils mettent en jeu.
Au lieu de cela, la delegation de la Pologne a
parlexl'autres faits, des conditions qui regnent
dans le Royaume-Uni, aux Etats-Unis et au
Chili; la delegation des Etats-Unis ne la suivra
pas sur ce terrain en parlant de ce qui se passe
en Siberie, car rien de tout cela n'a le inoindre
rapport avec la question dont la Commission est
saisie.

Quant a la delegation de la Tchecoslovaquie,
il semble qu'elle soit particulierement renseignee
sur les-acteset les motifs du Gouvernement de
l'URSS. I1 serait bon qu'elle put fournir aussi
les iD r -rmations que les diplomates des Etats
Unis (jilt vainement demandees aux autorites de
l'Union sovietique sur les trente et un detenus
dont la delegation des Etats-Unis a eu l'occasion
de signaler le cas ala 135eme seance.

M. Gross constate que l'attitude des delegations
de la Tchecoslovaquie, de la Pologne et de
1'Union sovietique n'est pas fondee sur une
logique inattaquable. D'une part, en effet, elles
soutiennent que le refus par l'URSS de laisser
partir les ressortissantes de l'Union sovietique
mariees a des etrangers ne saurait faire l'objet
d'une discussion au sein de l'Organisation des
Nations Unies. D'autre part, le paragraphe 7 de
l'Article 2 de la Charte qu'elles invoquent a cet
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FE
, existmg in other countries. What was more, they

took part in the discussions on the draft declara
tion of human rights, article 11, paragraph 2 of
which granted freedom of movement to the indi
vidual beyond the frontiers of his own country and
had been adopted by the Third Committee by 37
votes to none, with 3 absteni.: <;.1 Thus one and
the same question, according to whether it took
the form of a definite fact in the Sixth Committee,
or of a mere generality in the Sixth, was first out
side and then within the competence of the United
Nations. The inference might be that because the
position of the USSR was indefensible on the
basis of facts, that country was trying to take shel
ter behind recriminations or behind an Article of
the Charter which was not applicable to that case.

In any event, no argument had been advanced
which could cause the United States delegation
to abandon the position it had taken up in the
matter. The delegation supported the amendments
submitted by Uruguay, while admitting that they
perhaps required one or two slight drafting altera
tions. The United States delegation agreed with
the representative of the United Kingdom that it
was not for the Committee to deal ...vith the ques
tions raised by the Australian draft resolution.
The whole problem was one of fundamental human
rights, and it was in relation to those rights that
the Committee should consider the matter.

In conclusion, Mr. Gross protested against the
unjustified accusation of the USSR (136th meet
ing), according to which the complaint raised by
Chile was the outcome of some plot hatched by
the adversaries of the Soviet regime. The United
States Government had known nothing of the
intentions of the Chilean delegation and, like the
other Member States, it had been informed of the
question only when it had been submitted officially
to the General Assembly.

Mr. PAVLOV (Union of Soviet Socialist Re
publics) wished to point out, in order to dispel
any misunderstanding, that, contrary to the alle
gations made by the United States representative,
the USSR delegation in the Third Committee had
voted against the provision in the draft declara
tion on human rights concerning freedom of move
ment, and that it had clearly explained its vote
on that subject. In any case, the adoption of an
article of a draft declaration would not constitute
legal grounds on which to impose any obligation
whatsoever on a Member State.

Mr. GROSS (United States of America) noted
the correction made by the representative of the
Soviet Union and explained that he had been in
formed that, according to the summary record of
the 120th meeting of the Third Committee, no
vote had been cast against article 11, paragraph
2 of the draft declaration of human rights. On the
other hand he had never stated that the USSR
delegation had voted for the provision in question.

~, KATZ-SUCHY (Poland) asked whether the
application of article 11 would prevent the recur
rence of such incidents as the denial to a member

1 See Official Records of the third session of)he Gen
eral Assembly, Part I. Third Committee, 120th meeting.

effet ne les empeche pas de se preoccuper des
conditions existant a l'interieur des autres pays.
Bien mieux, elles prennent part aux. discussions
sur le projet de declaration des droits de I'homme
dont le paragraphe 2 de l'article 11, qui consacre
la liberte de deplacement de l'individu hors des
frontieres de son pays, a ete adopte par la
Troisieme Commission par 37 voix contre zero,
avec 3 abstentions'. Suivant done qu'elle prend
la forme d'un fait concret a la Sixieme Commis
sion ou d'une simple generalite a la Troisieme
Commission, la rneme question depasserait ou
non le cadre de la competence des Nations Unies.
On est en droit de penser que c'est parce que
sa position est indefendable sur le terrain des
faits que I'URSS cherche a se retrancher, soit
derriere des recriminations, soit derriere un
Article de la Charte qui n'est pas applicable en
l'espece.

Quoi qu'il en soit, aucun argument n'a ete
avarice qui puisse faire renoncer la delegation des
Etats-Unis a la position qu'elle a prise sur la
question. Elle appuie les amendements de l'Uru
guay tout en reconnaissant qu'une ou deux legeres
modifications de forme pourraient y etre appor
tees. Elle estime, comme le representant du
Royaume-Uni, que la Commission n'a pas a se
preoccuper des questions posees dans le projet
de resolution de l'Australie. Tout le probleme, en
effet, porte sur les droits fondamentaux de
I'homme et c'est en consideration de ces droits
que la Commission devrait examiner l'affaire.

Pour conclure, M. Gross s'eleve contre l'accusa
tion injustifiee de I'URSS (136eme seance) suivant
laquelle la plainte du Chili resulterait d'une sorte
de complot des adversaires du regime sovietique.
I1 precise que le Gouvernement des Etats-Unis
ignorait tout des intentions de la delegation du
Chili et qu'il n'en a ete informe, comme les
autres Etats Membres, qu'au moment ou la ques
tion a ete officiellement portee devant l'Assem
blee generale.

M. PAVLOV (Union des Republiques socialistes
sovietiques), pour eviter tout malentendu, fait re
marquer que, contrairement aux allegations du
representant des Etats-Unis, la delegation de
l'URSS a vote a la Troisieme Commission contre
la disposition du projet de declaration des droits
de l'homme visant la liberte de deplacement, et
qu' elle a nettement explique son vote a cet egard.
I1 ajoute que, de toute facon, l'adoption d'un
article d'un projet de declaration ne saurait cons
tituer une base juridique creant une obligation
quelconque a la charge d'un Etat Membre.

-M. GROSS (Etats-Unis d'Amerique) prend acte
de la rectification du representant de l'Union
sovietique, en precisant qu'il avait ete informe
que, d'apres le compte rendu analytique de la
120eme seance de la T roisieme Commission, il n'y
avait eu aucune voix contre le paragraphe 2 de
l'article 11 du projet de declaration des droits
de l'homme. D'autre part, il n'avait jamais dit
que la delegation de l'URSS avait vote pour 1a
disposition en question.

M. KATZ-SUCHY (Pologne) demande si l'ap
plication de cet article 11 empechera le renouvelle
ment d'incidents tels que celui dont furent l'objet

I Voir les Documents officiels de la troisieme session
de l'Assemblee generale, premiere partie, Troisieme Com
mission, 120eme seance.



of the House of Representatives and to certain
members of the United Nations Secretariat of
passports for purposes of travel outside the United
States.

Mr. GROSS (United States of America) pointed
out that he did not personally have any knowledge
of the particular cases to which the Polish repre
sentative had referred. He thought, however, that
if such action derived from a general principle, a
principle which, as in the case of the USSR with
regard to its nationals, was tantamount to a denial
of the right of persons to leave a State, it could
certainly be discussed by the United Nations,
inasmuch as it would constitute a violation of
article 11 of the declaration of human rights.

Mr. SANTA CRUZ (Chile) reserved his right
to reply later, both as to the legal aspects and as
to facts, to the allegations made by the representa
tives of the Soviet Union, Czechoslovakia and
Poland.

. At that stage of the discussion, he wished merely
to stress that whenever a concrete question re
garding the actions of the USSR in the sphere
of politics or human rights was submitted to the
United Nations, the defence of that State con
sisted in confusing the facts by attacking the pres
tige of the plaintiff State.

The case before the Committee was perfectiy
clear ~ The Chilean Government had submitted it
to the United Nations for reasons of law, justice
and morality; and it hoped that it would be solved
in broad daylight and without the exertion of in
fluence from any quarter. But if that were to be
achieved, the discussion must not be riverted to
other matters which bore no relation to the viola
tion of human rights and diplomatic practices by
the USSR in the case of the daughter-in-Iaw of
the Chilean Ambassador.

With regard to the internal policy of Chile, the
Chilean delegation had already on two occasions
openly declared before the United Nations that
its Government intended to maintain its demo
cratic regime despite all foreign attempts to over
throw it, a regime which had been proof against
all forms of totalitarianism. Everyone was aware
of the role played by the Soviet Union in those
subversive movements, directed from abroad,
which were aimed in the first place at the vital
production of the country. The Government was
determined to defend the democratic rights to
which Chile was traditionally attached against
all such attacks.

Mr. AUGENTHALER (Czechoslovakia), replying
to the remarks made by the representative of the
United States, failed to see how his Government
could intervene in the case of the prisoners in
whom the United States was interested.

The CHAIRMAN read out the list of speakers
and, in accordance with rule 104 of the rules of
procedure and with the concurrence of the Com
mittee, declared the list, closed.

The meeting rose at 11.10 p.m.

un depute a la Chambre des representants et
certains membres du Secretariat de l'Organisation
qui se virent refuser un passeport leur per
mettant de voyager hors des Etats-Unis,

M. GROSS (Etats-Unis d'Amerique) fait ob
server qu'il n'a pas personnellement connaissance
des cas d'espece auxque1s it est fait allusion. 11
considere toutefois que, si des faits de ce genre
resultaient d'une attitude de principe, comme celle
de l'URSS al'egard de ses ressorf 'ntes, attitude
consistant a refuser a des per! mne; le droit de
quitter le territoire d'un Etat, lmntt.stablement,
cette attitude de principe pounait faire l'objet
d'une discussion au sein de l'Organisation des
Nations Unies, en ce qu'elle constituerait une
infraction audit article 11 de la declaration des
droits de l'homme.

M. SANTA CRUZ (Chili) se reserve de repondre
ulterieurement, tant sur les points de droit que
sur les faits, aux allegations des representants de
l'Union sovietique, de la Tchecoslovaquie et de
la Pologne. " .

A ce stade du debat, it tient a souligner que
toutes Ies fois qu'une question concrete rela
tive a des actes de l'URSS dans le domaine
de la politique ou des droits de l'homme est portee
devant l'Organisation des Nations Unies, la de
fense de cet Etat consiste a embrouiller les faits
en attaquant le prestige de l'Etat demandeur.

Le cas dont la Commission est actuellement
saisie est parfaitement clair. Le Gouvernement du
Chili l'a soumis a l'Organ.sation pour des motifs
de droit, de justice et de morale; il souhaite que
la solution intervienne en pleine lumiere et en
dehors de toute influence, quelle qu'elle soit. Mais,
pour cela, il importe que la discussion ne devie pas
sur d'autres faits qui n'ont aucun rapport avec
la violation, par l'URSS, des droits de l'homme
et des usages diplomatiques dans l'affaire de la
bru de l'ambassadeur du Chill.

En ce qui concerne sa politique interieure, a
deux reprises deja, la delegation du Chili a eu
l'occasion d'exposer ouvertement aux Nations
Unies que son Gouvernement entendait maintenir,
contre toute entreprise de bouleversement venant
de l'etranger, un regime democratique qui a re
siste jusqu'a present a toutes les formes de
totalitarisme de quelque nuance qu'elles fussent.
Nul n'ignore le role de l'URSS dans ces mouve
ments subversifs, diriges de l'exterieur, qui

I
s'attaquent en premier lien a la production vitale
du pays. C'est contre des attentats de cette nature
que le Gouvernement est resolu a defendre les
droits de la democratic a laquelle le Chili est
attache par tradition.

M. AUGENTHALER (Tchecoslovaquie), en re
ponse aux observations de M. Gross, ne voit pas
de quelle facon son Gouver-i-ment pourrait inter
venir clans le cas des detenus auxquels s'inte
ressent les Etats-Unis.

Le PRESIDENT donne lecture de la liste des
orateurs inscrits et, conformement a l'artic1e 104
du reglernent interieur, avec l'assentiment de la
Commission, declare cette liste close.

La sednce est levee a 23 h. 10.



HUNDRED AND THIRTY-EIGHTH
MEETING

Held at the Palais de Chaillot, Paris,
on. Tuesday, 7 December 1948, at 11 a.m.

Chairman: Prince Wan WAITHAYAKON (Siam).

92. Continuation of the discussion on
the question of the violation by the
Union of Soviet Socialist Republics
of fundamental human rights, tradi
tional diplomatic practices and other
principles of the Charter

Mr. LAPOINTE (Canada) supported the action
taken by the Chilean delegation in bringing be
fore the United Nations a problem which clearly
involved a violation of fundamental human rights.
The Soviet Union Government had enacted in
creasingly strict legislation in order to prevent
divorce in its own country, but in its treatment
of foreigners it had brought about a situation in
which divorce was inevitable.

The paradoxical attitude of the USSR Govern
ment had also been experienced by Canadian citi
zens, whose wives had not been allowed to leave
the Soviet Union in order to join them. Moreover,
the Canadian Government, like that of the United
States, had been frustrated in its attempts to
communicate with those of its citizens who, as a
result of the war, had been trapped within the en
larged boundaries of the USSR. The efforts made
to re-unite those people with their families in
Canada had met with procrastination and pre
varication and had sometimes resulted in the per
secution of the individuals concerned.

No valid reasons for such action had ever been
given by the Soviet Union authorities, and the
USSR representative in the Sixth Committee
had simply repeated many old accusations, which
would not be believed by anyone acquainted with
the actual facts. The real reason why that Govern
ment refused to allow its citizens to leave the coun
try was because it wished to persuade the Soviet
people that the standard of living in their country
was higher than anywhere else in the world. If
they went abroad, that illusion might be shattered.

In view of those facts, he agreed with those
representatives who maintained that the USSR
authorities had violated fundamental human rights,
which all the States signatories to the Charter
had pledged themselves to respect. He would
therefore support the Chilean draft resolution
[A /C.6 /296] with the amendments submitted by
the representatives of Uruguay [A/C.6/31S] and
France [A/C.6/317].

The question had quite rightly been raised as
to whether the action taken by the Government of
the Soviet Union, in refusing to allow the daugh
ter-in-law of the Chilean Ambassador to leave the
country, was actually" a breach of international
law. He was inclined to agree with the representa
tive of Australia that the International Court of
Justice should be asked to give an advisory opinion
on that question, provided that the adoption of the

CENT-TRE.NTE-HUITIEME SEANCE

Tenue au Polois de Chaillot, Paris,
le mardi 7 decembre 1948, it 11 heures.

President: Le prince Wan WAITHAYAKON
(Siam).

92. Suite de la discussion sur la question
de la violation par I'Union des Re
publiques socialistes sovietiques des
droits fondamentaux de l'homme,
des usages diplomatiques tradition
nels et des principes de la Charte

M. LAPOINTE (Canada) approuve l'initiative
qu'a prise la delegation du Chili en soumettant
a 1'0rganisation des Nations Unies un cas de
violation manifeste des droits fondamentaux de
l'homme. Le Gouvernement de 1'Union sovietique
a promulgue des lois de plus en plus strictes afin
d'empecher le divorce sur son territoire, mais la
facon dont il traite les etrangers a donne naissance
aune situation qui rend le divorce inevitable.

L'attitude paradoxale du Gouvernement de
1'URSS a ete egalement constatee par des Cana
diens dont les epouses n'ont pas recu l'autorisa
tion de quitter l'Union sovietique pour rejoindre
leur mari, En outre, le Gouvernement du Canada,
et celui des Etats-Unis n'ont pas reussi a entrer
en contact avec ceux de leurs ressortissants qui,
par suite de l'elargissement des frontieres de
l'URSS, se sont trouves bloques apres la guerre
a l'interieur de ces frontieres. Les efforts faits
pour permettre aces personnes de retrouver les
leurs au Canada se sont heurtes a des atermoie
ments et a des tergiversations et ont meme eu
parfois pour resultat la persecution des interesses.

Les autorites de l'Union sovietique n'ont jamais
donne de raison valable qui justifient ces mesures
et le representant de l'TJRSS a simplement repete
devant la Sixieme Commission plusieurs accusa
tions anciennes auxquelles les personnes au cou
rant des faits reels ne sauraient ajouter foi. Si
ce Gouvernement interdit a ses ressortissants de
quitter le pays, la vraie raison en est sans doute
que 1'on veut convaincre le peuple de 1'Union
sovietique que son niveau de vie est plus eleve
que celui des autres pays. Si ses ressortissants
allaient a l'etranger, leurs illusions a ce sujet
pourraient se dissiper,

Etant donne ces faits, le representant du
Canada partage le point de vue des representants
qui ont soutenu que les autorites de 1'URSS ont
viole les droits fondamentaux de 1'homme que
tous les Etats signataires de la Charte se sont
engages a respecter. En consequence, il appuiera
le projet de resolution du Chili [A/C.6/296] et
les amendements proposes par les representants
de l'Uruguay [A/C.6/31S] et de la France
[A/C.6/317].

On a eu raison de soulever la question de
savoir si le refus du Gouvernement de 1'Union
sovietique de laisser quitter le pays a la bru de
l'ambassadeur du Chili constituait en fait une
violation du droit international. Le representant
du Canada accepterait volontiers, comme le pro
pose le representant de l'Australie, de demander
a la Cour internationale de Justice un avis con
sultatif sur cette question, mais ala condition que



Australian draft resolution [A/C.6/316] was not
considered simply as a means of disposing of the
question. He felt that, whatever the Court might
decide on that legal aspect of the problem, the
Assembly was already in a position to declare that
the USSR Government had violated some of the
principles of the Charter, and to request that
Government to rectify the matter.

With regard to the French amendment, he re
ferred to the words "excessive restrictions on
diplomatic practices and also on the principle of
reciprocity", and pointed out that the case under
consideration was only one instance of the USSR
Government's disregard of the principle of reci
procity. As proof of that point, he mentioned the
way in which foreign diplomatic missions in the
Soviet Union were treated. They were not allowed
to leave the capital or to have any contact with
the citizens of the USSR and they were forced
to change their currency at an outrageous rate of
exchange. In order to justify such action, the
Government of the Soviet Union had invented
charges of spying which, in the view of his Gov
ernment, was a singularly inappropriate attitude.

He re-emphasized the fact that the case under
discussion was only one flagrant example of the
USSR policy with regard to foreign diplomats,
and he thought that the Assembly would be fully
justified in expressing its disapproval in that one
case at least, by adopting the Chilean resolution.

The CHAIRMAN said the Australian representa
tive had asked him to explain to the Committee
that the Australian draft resolution [A/C.6/316]
was intended to supplement the one submitted by
the Chilean delegation and not to replace it.

Mr. VILFAN (Yugoslavia) drew attention to
the increasingly long time taken up by sessions
of the General Assembly, from which he inferred
that something was wrong with the method of
work. In his opinion, the fault lay with the Assem
bly itself, or rather with those representatives
who had agreed to include in the agenda items
such as the one under discussion.

He was struck by the lack of proportion be
tween the alleged cause of the complaint and the
scope of the campaign against the Soviet Union
to which it had given rise. It was very surprising
that such purely personal questions as the one
under discussion should be treated on the interna
tionallevel, and that a resolution submitted to the
Assembly should contain such direct personal ref
erences as the one proposed by the Chilean dele
gation. Other representatives appeared to share
that view, for they had submitted amendments and
verbal changes in an attempt to make the question
appear to be concerned with a general principle.
However, the amendments had not succeeded in
covering up the real motives which had inspired
the complaint. In his opinion, those representatives
who supported the Chilean resolution were
prompted by their hatred of the USSR, a hatred
which had its source in the United States, rather
than by any desire to defend fundamental human
rights. He referred to the newspaper Italia pub
lished in Chile and stated that, in two consecutive
numbers, it had contained photographs of Musso-
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l'adoption du projet de resolution de l'Australie
[A/C.6/316] ne soit pas uniquement consideree
comme un moyen de disposer de la question.
Quelle que soit la decision de la Cour sur l'aspect
juridique du probleme, l'Assemblee peut d'ores
et deja declarer que le Gouvernement de l'URSS
a viole certains principes de la Charte et elle peut
iui demander de remedier a cet etat de choses.

A propos de l'amendement propose par la
France, le representant du Canada se reporte
aux mots: "restreignent al'exces les usages diplo
matiques ainsi que le principe de reciprocite", It
fait remarquer que le cas en discussion n'est
qu'un exemple parmi d'autres du mepris que le
Gouvernement de l'URSS temoigne envers ce
principe de reciprocite, Afin de prouver ce qu'il
avance, il mentionne le facon dont sont traitees les
missions diplomatiques etrangeres dans l'Union
sovietique. I1 ne leur est pas pennis de quitter la
capitale ni d'avoir de rapports avec les citoyens de
l'URSS, et on les oblige a changer leur argent a
un cours scandaleux. Afin de justifier ces facons
d'agir, le Gouvernement de l'Union sovietique a
invente des toutes pieces des accusations d'espion
nage, ce qui, estime le Gouvernement du Canada,
est une attitude singulierement deplacee.

M. Lapointe souligne a nouveau que le cas
actuellement en discussion est, panni d'autres, un
exemple flagrant de l'attitude de l'URSS envers
les diplomates etrangers et il estime que, dans
ce cas au moins, l'Assemblee aura pleinement
raison d'exprimer sa desapprobation en adoptant
la resolution du Chili.

Le PRESIDENT declare que le representant de
l'Australie l'a charge d'expliquer a la Commission
que le projet de resolution de l'Australie
[A/C.6/316] est destine a completer et non a
remplacer celui qu'a propose la delegation du
Chili.

M. VILFAN (Yougoslavie) attire 1'attention de
la Commission sur la duree sans cesse croissante
des sessions de l'Assemblee vgenerale et il en
deduit que la methode de travail est defectueuse.
La faute en est, estime-t-il, a l'Assemblee elle
meme, ou plutot a ceux des representants qui ont
consenti a inscri re a l'ordre du jour des points
tels que celui dont discute actuellement la Com
mission.

I1 se declare frappe par la disproportion qui
existe entre le peu d'importance de la plainte et
I'ampleur de la campagne menee contre 1'Union
sovietique suscitee par cette plainte. I1 est tout
a fait surprenant de voir traiter sur le plan inter
national des questions aussi manifestement per
sonnelles que celle qu'on etudie actuellement et
de trouver, dans une resolution presentee a l'As
sernblee, des allusions aussi directement per
sonnelles que celles qu'a faites la delegation du
Chili. D'autres representants semblent partager
cette maniere de voir, car ils ont propose des
amendements et des changernents de redaction
afin d'essayer de presenter la question sous le
jour d'un principe d'ordre general. Mais ces
amendements n'ont pas reussi a dissimuler les
motifs reels dont s'inspire la plainte portee par le
Chili, Les representants qui ont donne leur appui
a la resolution du Chili etaient pousses, estime
M. Vilfan, par la haine qu'ils eprouvent pour
l'URSS, haine qui a sa source aux Etats-Unis,
plutot que par le desir de defendre les droits
fondamentaux de l'homme. Parlant du journal
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lini and articles in praise of fascism. In his opin
ion a country which tolerated such a newspaper
could not set itself up as a defender of democracy
or of fundamental human rights.

The problem of the Indian minority in South
Africa had been cited as a parallel case by those
who argued that the question was not purely one
of domestic jurisdiction. The two cases were,
however, totally different. In the case of the In
dian minority in South Africa, a dispute had
already existed between the two countries con
cerned, before the question had been raised in the
United Nations, whereas the case under discussion
was one which involved only a few individuals and
an attempt was being made to create an interna
tional dispute over the subject.

He maintained that the question came exclu
sively within the domestic jurisdiction of the
Soviet Union, which was fully justified in exer
cising all the rights which it possessed, and that
the United Nations was not competent to discuss
it. The very fact that the question was being dis
cussed might prove dangerous to international
peace. He would therefore vote against all the
resolutions that had been submitted on the subject.

Mr. KHOMUSSKO (Byelorussian Soviet Social
ist Republic) stated that in the opinion of his
delegation, the appeal submitted to the United Na
tions by the Chilean Government, charging the
USSR Government with violating fundamental
human rights and traditional diplomatic practices,
was devoid of legal basis, and in obvious contra
diction with the principles of the Charter as set
forth in Article 2, paragraph 7. The matters
raised in the Chilean appeal did not fall within
the competence either of the General Assembly
or of any other United Nations organ; they could
be dealt with only in accordance with the domestic
legislation of the Soviet Union.

In refutation of the Chilean claim that the
USSR Government, by refusing to extend diplo
matic immunity to a Soviet national, had violated
the principles of international law, he quoted a
decision on the subject of diplomatic immunity
taken in 1895 by the Institute of International
Law, article 15 of which stated that persons who
were citizens of the country to the Government to
which they were accredited, could not claim diplo
matic immunity. Thus, as an employee of a diplo
matic mission could not claim diplomatic immunity
if he were a citizen of the State to which the mis
sion was accredited, it was an obvious corollary
that diplomatic immunity could not extend to the
citizen of a State merely by reason of the fact
that he was a member of the family of a foreign
diplomat. Such an argument was untenable. Be
fore the enactment of the existing USSR law for
bidding marriage with aliens, Soviet nationals did
not lose their citizenship on marriage to foreigners.
It therefore followed that the wife of the son of
the ex-Ambassador of Chile was not entitled to
diplomatic immunity. Furthermore, by the USSR
law of 14 January 1927, diplomatic immunity on
Soviet Union territory did not extend to the chil-

Italia, publie au Chili, I'orateur declare que, dans
deux numeros consecutifs, ce journal a public
des photographies de Mussolini et des articles a
la louange du fascisme. A son avis, un pays ou
un tel journal est tolere ne saurait se poser en
champion de la dernocratie et des droits fonda
mentaux de I'homme.

On a cite, comme parallele, le probleme de la
minorite indienne en Afrique du Sud; on pretend
ainsi prouver que la question ne reieve pas unique
ment de la competence nationale. Mais les deux
cas sont entierement differents. Dans le cas de
la minorite indienne en Afrique du Sud, il
s'etait deja eleve un differend entre les deux
pays en cause avant que la question eut ete sou
levee devant 1'0rganisation des Nations Unies;
au contraire, le cas actuellement discute a la
Sixieme Commission ne concerne qu'un petit
nombre de personnes, mais on essaie de pro
voquer un differend international a propos de
cette question.

Le representant de la Yougoslavie affirme que
la question releve exclusivement de la competence
nationale de l'Union sovietique, laquelle est pleine
ment fondee a exercer tous ses droits, et que
l'Organisation des Nations Unies n'a aucunement
qualite pour en discuter. Le simple fait de dis
cuter la question risque meme de constituer un
danger pour la paix internationale. C'est pourquoi
il votera contre toutes les resolutions qui ont ete
presentees sur ce sujet.

M. KHOMOUSSKO (Republique socialiste sovie
tique de Bielorussie) declare que, de l'avis de sa
delegation, I'appel lance par le Gouvernement du
Chili aI'Organisation des Nations Unies, accusant
le Gouvernement de l'URSS de violer les droits
fondamentaux de l'homme et les usages diplo
matiques traditionnels, est sans fondement juri
dique et en contradiction evidente avec les prin
cipes de la Charte enonces au paragraphe 7 de
l'Article 2. Les questions soulevees par I'appel
du Chili ne sont pas de la competence de l'As
sernblee generate, ni d'aucun autre organe des
Nations Unies j elles ne peuvent etre traitees que
conformement a la legislation interieure de
I'Union sovietique.

Pour refuter l'affirmation du Chili selon
laquelle le Gouvernement de l'URSS, en refusant
l'immunite diplomatique a un ressortissant de
l'Union sovietique, a viole les principes du droit
international, M. Khomoussko cite une decision
concernant l'immunite diplomatique, qui fut prise
en 1895 par I'Institut de droit international:
d'apres l'article 15, les personnes accreditees
aupres du Gouvernement d'un pays dont elles ont
la nationalite ne peuvent pretendre a l'immunite
diplomatique. Done, si un employe d'une mission
diplomatique ne peut revendiquer l'immunite diplo
matique, du fait qu'il est citoyen de l'Etat aupres
duquel la mission est accreditee, il s'ensuit
evidemment que l'immunite diplomatique ne peut
s'etendre a un citoyen d'un Etat uniquement du
fait qu'il appartient a la famille d'un diplomate
etranger, Avant la promulgation en URSS de la
loi actuelle interdisant le mariage avec les etran
gel's, les ressortissants de I'Union sovietique ne
perdaient pas leur- nationalite en cas de mariage
avec des etrangers, 11 en resulte done que la
femme du fils de l'ancien ambassadeur du Chili
ne peut pretendre a I'immunite diplomatique. En
outre, d'apres la loi du 14 janvier 1927, l'immunite
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dren of members of diplomatic missions who had
reached their majority. The son of the ex-Am
bassador of Chile could not therefore be consid
ered to be entitled to diplomatic immunity, and no
claim to that effect could be upheld in interna
tional law.

The USSR Government had always upheld the
principle of the inadmissibility of intervening in
matters within the domestic jurisdiction of a State,
as laid down in the Charter. That principle was
based on the principle of the sovereign equality of
States - one of the basic tenets of international
law. The attempt of the Chilean Government to
force the Government of the Soviet Union to
grant one of its nationals permission to leave the
country because she was the wife of a Chilean
national was not only an attempt to intervene in
matters within the domestic jurisdiction of the
USSR, but also a violation of international law.

The USSR had been charged with violating
fundamental human rights, in particular the rights
of women. Mr. Khomussko said that he was in
possession of information regarding conditions in
Chile itself. In May 1948, a Chilean newspaper
published a statement to the effect that a campaign
of reprisals which had been started in 1947 was
still continuing. According to the report, eight
Chilean provinces were in a state of siege, con
centration camps had been established in the
north of the country, and there had been mass
arrests of the population. Over 2,000 trade union
ists had been imprisoned and there were many
women among the victims, including women
municipal councillors, He cited the cases of sev
eral prominent Chilean women who had been
arrested, and stated that the Secretariat of the
International Democratic Women's Federation
had sent a special protest to the United Nations
regarding th.e case of a woman who had been
arrested on the eve of giving birth to a child.
The Chilean Government could not deny that such
a case constituted a violation not only of funda
mental human rights, but also of the natural rights
of women. Moreover, women had no political
rights whatsoever in Chile.

With regard to the United States representa
tive's assertion that women in his country were
free and suffered from no discrimination, he had
incontrovertible evidence to the contrary; Amer
ican women were greatly restricted in the use
of their rights. In the mid-western states, accord
ing to the United States periodical Business
Week, pregnancy was considered to be sufficient
reason for the granting of leave in only five fac
tories, and in some cases the discrimination
against pregnant women was such that they were
deprived of their jobs.

In the United States also, the principle of
equal pay for equal work was not applied. Ac
cording to Labor Bureau statistics, the wages paid
to 17,000,000 women workers were 40 per cent
less than those paid to men for similar work. That
situation had persisted even during the war, when
the number of women workers in the United
States had greatly increased. He quoted a state-

diplomatique ne s'etend pas, sur le territoire de.~""l
l'Union sovietique, aux enfants majeurs des
membres des missions diplomatiques. On ne peut
done pas considerer que le fils de l'ancien ambas
sadeur du Chili ait droit a l'immunite diplo
matique, et on ne peut faire aucune reclamation
ace sujet en s'appuyant sur le droit international.

Le Gouvernement de l'URSS a toujours sou
tenu le principe, enonce dans la Charte, selon
lequel une intervention dans des questions rele
vant de la competence nationale d'un Etat est
inadmissible. Ce principe est fonde sur le concept
de l'egalite souveraine des Etats. C'est l'un des
dogmes sur lesquels repose le droit international.
La tentative du Gouvernement du Chili, qui veut
obliger le Gouvernement de l'Union sovietique
a accorder a l'un de ses ressortissants l'autorisa
tion de quitter son pays parce que cette personne
est la femme d'un ressortissant du Chili, cons
titue, non seulement une tentative d'intervention
dans des questions relevant de la competence
nationale de l'URSS, mais egalement une viola
tion du droit international.

On a accuse l'URSS de violer les droits fonda
mentaux de l'homme, et en particulier les droits
de la femme; M. Khomoussko a des renseigne
ments sur les conditions qui existent au Chili. En
mai 1948, un journal chilien a publie un article
declarant que la campagne de represailles qui a
debute en 1947 continuait toujours. D'apres le
communique, huit provinces du Chili se trouvent
en etat de siege, des camps de concentration ont
ete crees dans le nord du pays et on a precede
a des arrestations massives parmi la population.
Plus de 2.000 syndicalistes ont ete emprisonnes
et parmi eux se trouvent de nombreuses femmes
dont certaines sont conseilleres municipales. 11
cite des cas d'arrestation de plusieurs Chiliennes
de premier plan et declare que le Secretariat de
la Federation democratique internationale des
femmes a envoye une protestation speciale a
l'Organisation des Nations Unies au sujet d'une
femme arretee la veille de son accouchement. Le
Gouvernement du Chili ne peut nier qu'un cas de
ce genre constitue tine violation non seulement
des droits fondamentaux de l'homme, mais egale
ments des droits naturels de la femme. En outre,
les femmes n'ont aucun droit politique au Chili.

En ce qui concerne l'a ssertion du representant
des Etats-Unis qui declare que dans son pays,
les femmes sont libres et ne font l'objet d'aucune
mesure discriminatoire, M. Khomoussko a des
temoignages irrecusables du contraire; aux Etats
Unis, les femmes se voient imposer de serieuses
limitations dans la jouissance de leurs droits.
D'apres l'hebdomadaire publie aux Etats-Unis
Business Week, cinq usines seulement, dans les
Etats du Centre-Ouest, considerent que la
grossesse constitue une raison suffisante pour
accorder un conge d'absence, et dans certains cas
les mesures discriminatoires prises contre des
femmes enceintes vont jusqu'a les nriver de
leur emploi. -

De meme, aux Etats-Unis, le principe du salaire
egal pour un travail egal n'est pas applique.
D'apres les statistiques du Labor Bureau, 17
millions de femmes touchent un salaire qui est
de 40 pour 100 inferieur a celui que recoivent les
hommes pour le meme travail. Cette situation
s'est prolongee meme pendant la guerre, epoque
a laquelle le nombre des femmes salariees a
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rnent from the United States Conqressional Rec
ord of 14 March 1947 to the effect that striking
differences existed between the wages of men
and women for similar work. In 1947, a law was
drawn up by a joint committee of Congress (Sen
ate and House of Representatives) to put into
practice the principle of equal pay for equal work,
but Congress had not yet voted upon it. Nor were
there any laws in the United States establishing
minimum wages or a maximum working week for
women. He quoted figures to prove that many
United States women worked for more than eight
hours per day and fifty hours per week. After the
war the services of more than 4,000,000 women
in industry had been dispensed with, although
more than l,OOO,O"vO of them had wished to con
tinue work.

According to an article published in a United
States periodical, in 1946 more than 25 per cent
of women in the United States were definitely
concerned about their fate and position as women
in that country. Wide-se-le discrimination was
practised against coloured women in many fields
in the United States. He quoted Labor Bureau
statistics to the effect that three out of five negro
women worked as domestics, laundresses, nurses
or charwomen. There was wide discrimination in
regard to education, and in particular university
education. He had not by any means given a com
plete picture of the discrimination and the viola
tion of women's rights in the United States. It
would have been unnecessary for him to cite such
facts if it had not been for the unwarranted
charges brought by the delegations of Chile, the
United Kingdom and the United States against
the USSR.

He repeated that no legal basis existed for the
charges brought against the Soviet Union Gov
ernment, and the delegation of the Byelorussian
SSR would therefore vote against all the draft
resolutions before the Committee, resolutions rec
ognizing the rights of the United Nations to deal
with the matter although in fact it was not com
petent to do so.

Mr. KATz-SuCHY (Poland) explained that he
had previously (137th meeting) mentioned the
state of affairs in Chile, the United States and the
colonial territories administered by the United
Kingdom simply in order to show that the com
plaint had not really been prompted by a desire to
defend human rights. He had no intention of
asking the Committee to interfere in the domestic
affairs of those States, but he wished to point out
that the real purpose behind the complaint was to
create an opportunity for propaganda against the
USSR.

There was no legal basis whatever for the com
plaint, as had been clearly shown by the discus
sion. Those representatives who supported the
Chilean resolution had not attempted to give their
arguments a foundation in law, and the United
Kingdom representative had even proposed
[A/C.6/311] that the words "international law"
should be replaced by the words "international

fortement augmente aux Etats-Unis. Dans res
proces-verbaux du Congres des Etats-Unis on
lit, a la date du 14 mars 1947, que des differences
frappantes existent entre les salaires du person
nel masculin et feminin pour un travail similaire.
En 1947, un comite mixte du Congres (Senat
et Chambre des representants) a redige un texte
de loi pour mettre en application le principe du
salaire egal pour an travail egal, mais le Congres
ne s'est pas encore prononce a ce sujet. I1 n'y a
pas non plus aux Etats-Unis de loi fixant le
salaire minimum, ni le travail hebdomadaire
maximum pour la femme. M. Khomoussko cite
des chiffres prouvant que beaucoup de femmes,
aux Etats-Unis, travaillent plus de huit heures
par jour, et plus de cinquante heures par se
maine. Apres la guerre, plus de 4 millions de
postes occupes par des femmes ont ete supprimes
dans . I'industrie, alors que plus d'un million'
d'entre elles desiraient continuer a travailler.

Suivant un article pt..Jlie dans une revue aux
Etats-Unis, plus de 25 pour 100 des femmes des
Etats-Unis en 1946 sont manifestement inquietes
quant a leur sort et Ieur situation en tant que
femmes dans ce pays. Aux Etats-Unis,les femmes
de couleur font l'objet de mesures discrimina
toires pratiquees en grand dans de nombreux do
maines. M. Khomoussko cite des statistiques du
Labor Bureau d'apres lesquelles trois femmes de
couleur sur cinq travaillent comme domestiques,
blanchisseuses, infirrnieres ou femmes de menage.
Les pratiques discriminatoires sont tres repandues
dans le domaine de l'education et en particulier
dans celui de l'education universitaire, M. Kho
moussko declare qu'i1 n'a certainement pas pre
sente un tableau complet des mesures discrimi
natoires et de la violation des droits de la femme
aux Etats-Unis. I1 n'aurait pas juge utile de citer
ces faits si les delegations du Chili, du Royaume
Uni et des Etats-Unis n'avaient pas formule
d'accusations injustifiees contre le Gouvernement
de l'URSS.

M. Khomoussko rappelle qu'aucune base juri
dique n' existe pour les accusations formulees
contre le Gouvernement de l'Union sovietique et
c'est pourquoi la delegation de la RSS de Bielo
russie votera contre tous les projets de resolution
presentes a la Commission, projets qui recon
naissent a l'Organisation des Nations Unies le
droit d'examiner ces questions en depit du fait
qu'elle n'a pas qualite pour le faire,

M. KATZ-SUCHY (Pologne) explique qu'iJ a
parle (137eme seance) de l'etat de choses existant
au Chili, aux Etats-Unis et dans les territoires
coloniaux adrninistres par le Royaume-Uni
uniquement pour montrer que ces doleances
n'ont pas ete reellement motivees par le desir
de defendre les droits de l'homme. M. Katz-Suchy
n'a pas l'intention de demander a la Commission
de s'ingerer dans les affaires interieures de ces
Etats, mais i1 desire souligner que le veritable but
de ceux qui ont presente ces doleances etait de
susciter une occasion nouvelle de faire de la
propagande contre l'URSS.

Ainsi qu'il ressort clairement de la discussion,
ces doleances ne reposent sur aucun fondement
juridique. Les representants qui ont appuye la
resolution du Chili n'ont pas tente de donner une
base juridique a leurs arguments, et le repre
sentant du. Royaume-Uni a meme propose
[A/C.6/311] de remplacer les mots "droit inter
national" par les mots "la courtoisie et l'usage
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usage and courtesy". It was open to doubt whether
questions of international courtesy could be dealt
with by the Sixth Committee."

The question was essentially within the domes
tic jurisdiction of the Soviet Union, and the As
sembly was not entitled to make any specific rec
ommendations on the subject. In that connexion,
he referred to the question raised by the repre
sentative of Yugoslavia in the Economic and
Social Council' with regard to the Yugoslav gold
assets in the United States. On that occasion, the
United States representative had maintained that
no specific recommendation with regard to any
particular State could be made. In the case then
before the Committee, however, an attempt was
being made to secure the adoption of a resolution
which contained specific references not only to
States but also to individuals.

In his opinion, the question was entirely outside
the Committee's competence and no further time
should be wasted in discussing it. He could recall
few discussions which had done so much to
lower the prestige of the United Nations. Any
continuation of the discussion would only serve
to lower the prestige of the United Nations still
further and to turn it into an org-an for cheap
propaganda. He therefore appealed to the Com
mittee to put an end to the discussion and to reject
all the resolutions that had been submitted on the
subject.

Mr. SPIROPOULOS (Greece) stated that the dis
cussion had brought to light two opposing view
points. Regarding the first of those views, namely
that the practices of the USSR Government were
in contradiction with the practices normally ap
plied in civilized States, he had certain juridical
doubts. The Chilean representative had stated
that not only the principles of the Charter but the
principles of international law had been violated;
he doubted whether the Soviet Union had violated
the principles of international law in refusing exit
visas to its own nationals. Existing- international
law recognized the sovereign rights of a State
over- its own nationals: the USSR Government
had therefore the right to refuse exit permits to
any of its nationals, regardless of any marriage
that might have been contracted.

That argument was of great importance from
the viewpoint of positive international law, but
he doubted its absolute value. The Soviet women
concerned had double nationalities and therefore
came into a separate and special category. The
position, in international law, of persons holding
more than one citizenship was not yet clearly de
fined. But in international usage it was accepted
that when a person was a national of two States,
the sovereign rights of both States over the per
son concerned were thereby limited. For example,
if such a person underwent military service in one
of the States of which he was a national, he was
not usually called upon to serve in the other. The
Hague Conference on the Codification of Interna
tional Law, held in 1930, had considered that
aspect of double citizenship, with a view to avoid
ing conflict in regard to military service obliga
tions.

1 See Official Records of the Economic and Social
Council, third year, sixth session, 168th meeting.

internationaux". I1 est assez douteux que des ques
tions de courtoisie internationale puissent etre
examinees par la Sixieme Commission.

Ces questions reIevent essentiellement de la
competence nationale de 1'URSS, et l'Assemblee
n'est pas habilitee 11 presenter de recommanda
tions expresses 11 ce sujet, A ce propos, M. Katz
Suchy mentionne la question soulevee au Conseil
economique et social' par le representant de la
Yougoslavie au sujet de l'or yougoslave se trou
vant aux Etats-Unis. Lors de l'examen de cette
question, le representant des Etats-Unis avait pre
tendu qu'on ne pouvait adopter une recommenda
tion expresse ayant trait 11 un Etat particulier.
Cependant, on essaie, dans le cas soumis 11 la
Commission, de faire adopter une resolution qui
mentionne expressement, non seulement des Etats,
mais aussi des individus.

M. Katz-Suchy est d'avis que la question
echappe entierement 11 la competence de la Com
mission et que celle-ci ne doit plus perdre son
temps 11 la discuter. Pour autant qu'il s'en sou
vienne, il ya eu peu de seances qui aient contribue
11 diminuer autant le prestige de l'Organisation des
Nations Unies, En poursuivant les debats, on ne
ferait qu'affaiblir encore le prestige de 1'0r
ganisation et transformer celle-ci en un instru
ment de vulgaire propagande. C'est pourquoi
M. Katz-Suchy invite la Commission 11 terminer
la discussion et 11 rejeter toutes les resolutions
qui lui ont ete presentees 11 ce sujet,

M. SPIROPOULOS (Grece) declare que la dis
cussion a revele l'existence de deux theses op
posees. En ce qui concerne la premiere de ces
theses, 11 savoir que les pratiques du Gouverne
ment de l'URSS sont en contradiction avec les
pratiques norinalement en usage dans les Etats
civilises, M. Spiropoulos a certains doutes d'ordre
juridique. D'apres le representant du Chili, ce ne
sont pas seulement les principes de la Charte,
mais encore ceux du droit international qui ont
ete violes, Il n'est pas certain que l'Union sovie
tique ait viole les principes du droit international
en refusant des visas de sortie 11 ses propres
ressortissants. La legislation internationale ac
tuellement en vigueur reconnait l'existence des
droits souverains d'un Etat sur ses propres
ressortissants; le Gouvernement de l'URSS a
done le droit de refuser des visas de sortie 11 ces
ressortissants, sans tenir compte des mariages qui
pourraient avoir ete contractes,

Du point de vue du droit international positif,
cet argument a son importance, mais M. Spire
poulos doute de sa valeur absolue. Les ressortis
santes de l'Union sovietique en cause ont une
double nationalite et rentrent par consequent dans
une categorie speciale. La situation de ces per
sonnes n'est pas encore nettement derinie en droit
international. Toute£ois, selon l'usage interna
tional, le fait d'appartenir 11 deux Etats limite les
droits souverains de ces Etats sur la personne
interessee. Par exemple, si un individu a rempli
ses obligations militaires dans run des Etats dont
il est ressortissant, on ne lui demande pas en
general de les remplir 11 nouveau au benefice de
l'autre Etat. La Conference sur la codification du
droit international, tenue 11 La Haye en 1930, a
etudie le cas des personnes ayant une double
nationalite, en vue d'eviter les difficultes relatives
au service militaire.

1 Voir les r roces-uerboux o[ficiels du Conseil econo
mique et social, troisierne annee, sixieme session, 168eme
seance.
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While States might not recognize their re
spective claims in respect of a person holding two
nationalities, the question remained whether or
not any State concerned could retain absolute
rights with regard to such a ['erson. And, in that
connexion, the concept of the abuse of right might
apply. For example, in international law a State
had the right, without qualification of any kind, to
expel aliens from its territory. But abuse of that
right had been prohibited by arbitral tribunals.
He agreed that it was not certain whether the
daughter-in-law of the ex-Ambassador of Chile
could claim diplomatic immunity; however, if
a person married the son of a foreign diplomat
and wished to leave the country, prevention of her
departure might be considered as an abuse of
right.

Mr. Spiropoulos then considered the problem
from the viewpoint of the Charter. The Charter
affirmed human rights and in Article SS demanded
their observance without specifically defining them,
and it might be assumed that the human rights
referred to were those generally recognized at the
time of the signing of the Charter. As the obliga
tion to respect human rights was placed upon
Member States by the Charter, it followed that
any violation of human rig-hts was a violation of
the provisions of the Charter. It was also laid
down in the Charter that the question of human
rights was one of international concern, and, as
such, came within the competence of the United
Nations.

At the 137th meeting the Polish representative
had recalled a case concerning Greece, which had
been brought up in the First Committee. He had
pointed out that, or: that occasion, the Greek rep
resentative had contested the competence of the
United Nations to discuss the matter, on the
grounds that it would constitute interference with
the domestic jurisdiction of his country. It was
obvious that, when persons indulged in open revolt
against the de jure government of a country, they
had to be punished. It was equally obvious that
such punishment concerned tthe domestic jurisdic
tion of the country, and the United Nations could
intervene only if the methods followed in carrying
out the punishment involved a violation of human
rights. States were no long-er free to deal with
their own nationals in an arbitrary manner. The
Charter laid down the obligation to respect human
rights and gave the United Nations competence
to watch over the activities of States in that
regard.

If the USSR Government prevented those of its
nationals who held dual nationality from leaving
its territory, such action might constitute a vio
lation of human rights. Those human rights which
were already recognized at the time of signing of
the Charter might be taken as a criterion. He sug
gested that the protection of nationals abroad
might be considered in that respect. In the Chor
zow case, the Permanent Court of International
Justice had given its opinion that aliens were
not entitled to more privileged treatment than the
nationals of the State concerned, and that the
treatment accorded to aliens should be in con
formity with the "international standard".' What

1 See Permanent Court of International Justice, Col
lection of Judgments, Series A, Judgment No. 7.

Tandis que certains Etats peuvent ne pas recon
naitre leurs droits respectifs sur un individu
ayant deux nationalites, la question demeure de
savoir si l'un ou l'autre des Etats interesses pent
conserver des droits souverains absolus sur ledit
individu. A cet egard, la notion de l'exercice
abusif dun droit peut intervenir. C'est ainsi qu'en
legislation internationale, un Etat a le droit, sans
reserve d'aucune sorte, d'expulser des ressortis
sants etrangers de son territoire ; mais l'abus de
ce droit a ete interdit par les cours d'arbitrage.
M. Spiropoulos admet ne pas etre certain que la
bru de l'ancien ambassadeur du Chili puisse se
reclamer du principe de l'immunite diplomatique;
toutefois le fait d'interdire le depart d'une per
sonne rnariee au fils d'un diplomate etranger, si
celle-ci desire quitter son pays peut etre con
sidere comme un abus de droit.

M. Spiropoulos etudie ensuite le probleme du
point de vue de la Charte. La Charte afE:me
l'existence des droits de I'homme et l'Article SS
insiste pour que ces droits soient respectes sans
les definir expressement ; cependant, on '~ut

supposer que les droits auxque1s cet Articl. .ait
allusion sont ceux qui etaient generalement : "n
nus a l'epoque ou la Charte fut signee. Cette
derniere oblige les Etats Membres a respecter les
droits de I'homme; il s'ensuit que toute violation
de ces droits est une violation des dispositions de
la Charte. 11 est dit egalement dans la Charte que
la question des droits de l'homme est d'interet
international et, comme telle, releve done de la
competence de l'Organisation des Nations Unies.

Au cours de la 137eme seance, le representant
de la Pologne a rappele un cas concernant la
Grece, qui fut soumis a la Premiere Commission.
Il a signale que le representant de la Grece aurait
conteste, a cette occasion, que l'Organisation des
Nations Unies fut competente pour discuter la
question, en pretendant que cette initiative cons
tituerait une intervention dans une affaire rele
vant de la competence nationale de son pays.
Lorsque des individus entrent en revolte ouverte
contre un Gouvernement de jure, il est evident
qu'ils doivent etre punis. I1 est egalement evident
qu'ils sont passibles de sanctions relevant de la
juridiction interne du pays en cause et que
1'0rganisation des Nations Unies ne peut inter
venir que si l'execution de la peine implique une
violation des droits de l'homme. Les Etats n'ont
plus le droit de traiter leurs ressortissants de
facon arbitraire. La Charte oblige les Etats a
respecter les droits de l'homme et donne a 1'0r
ganisation des Nations Unies un droit de regard
sur les activites de ces Etats en la matiere.

Si le Gouvernement de l'URSS interdit a ceux
de ses ressortissants qui ont une double nationalite
de quitter le territoire de l'Union sovietique, ce
fait peut constituer une violation des droits de
l'homme. On peut prendre pour criterium les
droits de l'homme qui etaient deja reconnus lors
de la signature de la Charte. C'est sous cet angle
que M. Spiropoulos propose de considerer la
protection des ressortissants d'un Etat a l'etran
ger. Apropos du cas Chorzow, la Cour perma
nente de Justice internationale a emis l'opinion'
que les etrangers n'ont pas droit a un traitement
privilegie par rapport aux ressortissants d'un
Etat, et que le traitement accorde aux etrangers

1 Voir CoW" permanente de Justice internationale, Re
cueil des Arrhs, Serie A, Arret n° 7.



was the international standard of the community
of civilized States in regard to human rights? Did
the conscience of the civilized peoples of the world
admit that the national State of the husband or
wife, in the case of persons who had legally con
tracted marriage in accordance with the laws of
that State, should prevent the persons concerned
from living together?

The representative of Poland had referred to a
convention between Greece and Bulg-aria concern
ing the transfer of populations. The object of
that convention was to protect the right of mem
bers of the minority groups in those two countries
to move from one country to the other. It also
recognized the right of the wife to follow her
husband, and thus upheld the principle of the
family unit, a principle which had now become
part of the accepted international standard. Any
action by a State leading to the forced dissolution
of a marriage which had been permitted by that
State, was not in accordance with the accepted
international standard. In his opinion, the attitude
of the Soviet Union Government in the matter
under consideration was therefore not in con
formity with Article 55 of the Charter, under
which the Member States undertook to promote
respect for, and observance of, human rights.

With regard to the Australian proposal to re
quest an advisory opinion of the International
Court of Justice, Mr. Spiropoulos felt that the
time was not propitious to do so, in view of the
prevailing international tension. He recalled that
the USSR Government had not recog-nized the
last advisory opinion given by the International
Court of Justice, and all signs indicated that it
would refuse to acknowledge any opinion which
might be given on the question then under discus
sion. It was not a matter of vital world impor
tance and was less a legal problem than a question
concerning a violation of human rights. The As
sembly should therefore seek a practical solution
to remedy the situation, and his delegation would
support the Chilean draft resolution, as amended
by the delegations of Uruguay and France.

Mr. CRUZ OCAMPO (Chile) replied to some of
the arguments which had been put forward against
his charges. He suggested that the letters which
had been quoted by the representative of the
Soviet Union had been written for propaganda
purposes. The fact that British husbands expected
their wives to manage household affairs did not
seem to be a justified complaint since that was the
general practice in most countries of the world,
including the USSR.

Mr. Cruz Ocampo wished to point out that he
had not, as had been alleged, attacked the Soviet
people. In his opening statement he had been at
special pains to explain that his remarks were di
rected solely at the Government of the USSR.
Since the Soviet people did not participate in the

-Government, there could be no g-rounds for criti
cizing them for the actions of that Government.
In any case, he could not believe that the Soviet
people would not support any efforts made to
obtain for them the right to leave their country
if they wished to do so.

With regard to the charges made concerning
the attack on the Soviet Union Embassy in Chile

doit etre conforme aux "usages internationaux",
Mais quels sont les usages de la communaute des
nations civilisees en ce qui concerne les droits de
l'homme? La conscience des peuples civilises peut
elle admettre que l'Etat dont depend un epoux ou
une epouse ayant legalement contracte mariage
conformernent aux lois de cet Etat, interdise aux
personnes interessees de vivre ensemble?

La representant de la Pologne a parle de la
convention entre la Grece et la Bulgarie concer
nant le transfert de populations. L'objet de cette
convention est de proteger le droit des membres
des groupes minoritaires existant dans ces pays
a se deplacer d'un pays a 1'autre. Elle reconnait
egalement le droit pour la femme de suivre son
mari, et soutient ainsi le principe du groupe
familial, principe qui fait maintenant partie des
usages internationaux reconnus. Toute mesure
prise par un Etat en vue de dissoud, c par la
contrainte un mariage qu'il a autorise est done
contraire aux usages internationaux reconnus.
Selon M. Spiropoulos, 1'attitude du Gouvernement
de l'Union sovietique en la matiere n'est pas
conforme a l'Article 55 de la Charte, aux termes
duquelles Etats Membres se sont engages afaire
respecter et observer les droits de 1'homme.

La delegation de l'Australie a soumis une
proposition tendant a. demander l'avis consultatif
de la Cour internationale de Justice. M. Spiro
poulos estime que le moment n'est pas venu
d'agir ainsi, en raison de la tension internationale
actuelle. I1 rappelle que le Gouvernement de
l'URSS n'a pas reconnu le dernier avis consultatif
de la Cour internationale de Justice et tout laisse
croire qu'il refuserait de se rend re a tout avis
susceptible d'etre donne sur la question en dis
cussion. Ce n'est pas une affaire d'une importance
vitale; il s'agit d'ailleurs d'une question relative
a une violation des droits de 1'homme plutot que
d'un problerne d'ordre juridique. C'est pourquoi
l'Assemblee doit s'efforcer de trouver une solu
tion pratique ala situation actuelle. La delegation
de la Grece appuiera done le projet de resolution
du Chili, tel qu'il a ete amende p.,« les delega
tions de l'Uruguay et de la France.

M. CRUZ OCAMPO (Chili) repond a certains
des arguments invoques contre ses accusations. Il
fait remarquer que les lettres citees par le repre..
sentant de 1'Union sovietique ont peut-etre ete
ecrites a des fins de propagande. Le fait que
dans le Royaume-Uni, les m cris demandent aleur
femme de s'occuper du menage ne semble pas
etre une plainte justifiee, etant donne que cette
habitude est repandue clans la majorite des pays
du monde, y compris 1'URSS.

M. Cruz Ocampo tient a signaler que, con
trairement a ce que l'on a pretendu, il ne s'en est
pas pris au peuple de l'Union sovietique. Au
debut de sa declaration, il s'est evertue aexpliquer
que ses observations ne concernaient que le Gou
vernement de 1'URSS. Puisque le peuple de
1'Union sovietique ne participe pas au Gouverne
ment, it n'y a aucune raison de lui reprocher les
actes de ce Gouvernement. Quoi qu'il en soit, le
representant du Chili ne peut pas croire que les
citoyens de l'Union sovietique se refuseraient a
appuyer les efforts deployes en vue de leur dormer,
s'ils le desirent, le droit de quitter leur pays.

Au sujet des accusations concernant l'attaque,
en octobre 1947, de l'Ambassade de l'Union sovie-
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in October 1947, he wished to emphr size that the
Chilean Government had disavowed any part in
that attack and had done its best to find the per
petrators of the crime. Nevertheless, that incident
had been cited to show that the Chilean Govern
ment had been guilty of violating diplomatic im
munity. That charge was completely unfounded,
since the Chilean Government had not been re
sponsible for the affair. It had always had the
highest regard for the protection of diplomatic
immunities, a statement which could not be made
concerning the Government of the USSR.

Mr. Cruz Ocampo could not understand how
the fact that a newspaper was allowed to print
favourable comments on a man such as Mussolini
could be construed as an indication that Chile
was a fascist country. On the contrary, it was only
proof of the fact that in Chile, freedom of the
Press was guaranteed. It was natural, however,
that the representatives of the Soviet Union should
consider the opinions of the newspapels as repre
senting those of the Government, since that was
the situation in the USSR.

The representative of the Soviet Union had
claimed that in Chile strikes had been put down
by force, thus depriving labour of one of its
fundamental rights. Mr. Cruz Ocampo stated,
however, that the right to strike had never been
denied. Force had never been used against strik
ers, but only in cases where it had been necessary
to maintain public law and order. Neither did the
Chilean Government force its citizens to work,
although it was known, on the other hand, that
labour camps existed in the USSR. Karl Marx
had written that there were two factors limiting
capitalist exploitation of labour: namely, that the
worker had to have a minimum wage sufficient to
keep him alive, and that the work day had to be
fixed at a reasonable length so that the worker
would not exhaust himself. In the Soviet Union,
however, those two limits were disregarded, and
it was on the forced labour of a large percentage
of the population that the prosper.., ' of the coun
try was based.

Mr. Cruz Ocampo regretted that the USSR
representatives had not presented any new argu
ments and had limited themselves to calling the
Chilean charges falsehoods. The Soviet Union
policy had, for a number of years, been to label
as falsehoods statements incompatible with that
country's ideas. The USSR Government did not
wish its people to have any contact with foreign
countries for fear that they would discover that
its system was not superior to that of other coun
tries, as they had been taught to believe.

He granted that conditions in his country were
not above reproach, but he added that the Gov
ernment of Chile was perfectly willing to allow
people to visit the country and was happy to
profit by their criticisms.

With regard to the Soviet Union statement that
the Chilean complaint had no legal basis because
the case could not be considered a violation of
diplomatic immunity, he would refer the Com
mittee to article 12 of the Rules on Diplomatic
Immunities established in 1895 by the Institute of

I tique au Chili, M. Cruz Ocampo tient a sou
ligner que le .Gouvernement du Chili a nie toute
participation acette attaque et a fait de son mieux
pour decouvrir les auteurs du crime. Toutefois,
on a mentionne cet incident afin de prouver que
le Gouvernement du Chili est coupable d'avoir
viole l'immunite diplomatique. Cette accusation
est denuee de tout fondement, etant donne que le
Gouvernement du Chili n'a aucune responsabilite
dans cette affaire, Le Gouvernement du Chili a
toujours eu le plus grand respect pour la protec
tion de l'immunite diplomatique; on ne saurait en
dire autant du Gouvernement de l'URSS.

M. Cruz Ocampo ne voit pas comment OP. peut
pretendre que le Chili est un pays fasciste sous
pretexte qu'un journal a ete autorise a publier un
article faisant l'eloge d'un homme tel que Musso
lini. Bien au contraire, cela prouve uniquement
qu'au Chili la liberte de la presse est assuree, I1
est normal, cependant, que les representants de
l'Union sovietique considerent les opinions
exprimees dans la presse comme etant celles du
Gouvernement, puisqu'il en est ainsi en URSS.

Le representant de l'Union sovietique a pre
tendu qu'au Chili les greves sont reprimees par
la force, ce qui revient a refuser aux travailleurs
un de leurs droits fondamentaux. M. Cruz Ocampo
declare, au contraire, que le droit de greve a
toujours ete reconnu. 1'1 n'a jamais ete fait usage
de la force contre les grevistes, si ce n' est lorsqu'il
a ete necessaire d'y avoir recours pour faire
respecter la loi et l'ordre public. Le Gouverne
ment du Chili n'oblige pas davantage ses citoyens
a travailler ; chacun sait, en revanche, qu'il existe
des camps de travail en URSS. Karl Marx a
dit qu'il y avait deux facteurs limitatifs de l'ex
ploitation capitaliste des travailleurs, a savoir
que le travailleur doit recevoir un salaire •cini
mum lui permettant de subsister, et que la journee
de travail doit etre d'une duree raisonnable afin
d'eviter que le travailleur ne s'epuise, Or, il
n'est pas tenu compte de ces deux conditions dans
l'Union sovietique oii la prosperite du pays repose
sur le travail force auquel doit se plier une
grande partie de la population.

M. Cruz Ocampo regrette que les representants
de l'URSS n'aient pas invoque de nouveaux
arguments et se soient contentes de declarer que
les accusations du Chili sont mensongeres. Depuis
un certain nombre d'annees, la politique de
l'Union sovietique consiste a qualifier de men
songeres toutes les declarations incompatibles
avec l'ideologie de ce pays. Le Gouvernement de
rURSS ne tient pas a ce que son peuple ait
'la possibilite d'entrer en contact avec des pays
etrangers, de peur qu'il ne s'apercoive que le
systeme de l'Union sovietique n'est pas, ainsi
qu'on le lui enseigne, meilleur que celui d'autres
pays.

Le representant du Chili reconnait que la
situation dans son pays n'est pas parfaite, mais
il ajoute que le Gouvernement du Chili est tout
a fait dispose a laisser les etrangers visiter son
pays et s'instruit volontiers de leurs critiques.

La delegation de l'Union sovietique a declare
que la plainte du Chili etait denuee de tout
fondement juridique, etant donne que 1'0n ne
peut considerer qu'il y a eu violation de I'immu
nite diplomatique; aussi, M. Cruz Ocampo de
mande-t-il a la Commission de bien vouloir se



International Law.! That article stated clearly that
diplomats and the members of their families re
siding with them were not subject to the civil or
criminal jurisdiction of the Government to which
the diplomat was accredited. He emphasized the
fact that the provisions of article 12 did not specify
an age limit beyond which diplomatic immunity
was not extended to members of the family, nor
did that article lay down any conditions except
that the members of the family, in order to be
covered by diplomatic :immunity, should reside
with the diplomat.

Article 15 of those same Rules, which had been
quoted by the USSR representative, referred to
nationals of, a State who had been accredited to
that State by another Government and were in
tended to act as representatives of the foreign
State. The daughter-in-law of the former Chilean
Ambassador to the USSR had not been accredited
by the Chilean Government to the Soviet Union
and, for that reason, the USSR representative's
argument was not valid. The Chilean delegation
maintained that Mrs. Alvaro Cruz was a member
of the family of the former Chilean Ambassador
to the USSR, residing in the domicile of that
diplomat, and therefore, under the terms of article
12 of the Rules of 1895, diplomatic immunity
should be extended to her. That procedure was
recognized diplomatic practice. It was true that
there was no international treaty on the subject,
but there had been so few cases of violations of
diplomatic practice that there had never been
any need to codify those usages.

The representative of Czechoslovakia had pre
sented more or less the same arguments as the
representative of the Soviet Union. He had stated
that the case involved a question of nationality.
The Chilean delegation did not agree with that
statement. It did not believe that the matter was
either a question of nationality or a question ex
clusively within domestic jurisdiction. The Chilean
delegation believed that it was a question of a
violation of fundamental human rights. The USSR
was a signatory to the Charter of the United Na
tions and under the terms of that document it had
undertaken to respect those rights. It was conse
quently bound to fulfil its obligations under the
Charter.

Mr. Cruz Ocampo then interrupted his reply
to state that he would continue his remarks at
the next meeting.

The meeting rose at 1.10 p.m.

HUNDRED AND THIRTY·NINTH
MEETING

Held at the Palais de Chaillot, Paris,
on Tuesday, 7 December 1948, at 3.30 p.m,

Chairman: Mr. R. ]. ALFARO (Panama).

93. Conclusion of the discussion on
"the question of the violation by the
Union of Soviet Socialist Republics
of fundamental human rights, tradi-

reporter a l'article 12 du Reglement sur Ies
immunites diplomatiques etabli en 1895 par
I'Institut de droit international'. Aux termes de
cet article, un diplomate et les membres de sa
famille residant a son domicile, ne sont pas sou
mis it la juridiction civile ou criminelle des gou
vernements aupres desquels le diplomate est
accredite, Le representant du Chili souligne que
l'article 12 ne contient aucune disposition fixant
un age limite au dela duquel les membres de la
famille du diplomate ne beneficient plus de I'im
munite diplomatique, ou stipulant des conditions,
autres que l'obligation, pour les membres de la
famille du diplomate, de resider avec celui-ci
afin de beneficier de cette immunite.

L'article 15 de ce meme Reglement, cite par
le representant de l'URSS, concerne les ressortis
sants d'un Etat qui ant ete accreditee aupres de
cet Etat par un Gouvernement etranger dont
ils doivent remplir les fonctions de representants.
La bru de l'ancien ambassadeur du Chili en
URSS n'a pas ete accreditee par le Gouverne
ment chilien aupres du Gouvernement de l'Union
sovietique : l'argument du representant de ce pays
n'a done aucune valeur, La delegation du Chili
affinne que Mme Alvaro Cruz est un membre
de la famille de l'ancien ambassadeur du Chili
en URSS, residant au domicile de ce diplomate,
et doit done, aux tennes de l'article 12 du Regie
ment de 1895, beneficier ega:Iement de l'immu
nite diplomatique. Cette methode est une pratique
diplomatique reconnue. Il est exact qu'aucun
traite international ne contient de disposition
expresse it cet egard, mais la pratique diploma
tique a ete si rarement violee que l'on n'a jamais
juge necessaire de la codifier.

Le representant de la Tchecoslovaquie a in
voque it peu pres les mernes arguments que le
representant de l'Union sovietique, It a declare
que l'affaire soulevait une question de natio
nalite, ce que la delegation du Chili ne saurait
admettre. Elle estime qu'il ne s'agit ni d'une
question de nationalite, ni d'une question relevant
uniquement de la competence nationale d'un
Etat. La delegation du Chili considere qu'il s'agit
uniquement d'une violation des droits fondamen
taux de I'hornme. L'URSS est signataire de la
Charte de l'Organisation, aux termes de laquelle
elle s'est engagee it respecter ces droits. Elle est
donc tenue de s'acquitter des obligations qui lui
incombent de ce fait.

A ce moment, M. Cruz Ocampo s'interrompt
et declare qu'il continuera son expose a la pro
chaine seance.

La seance est levee a 13 h. 10.

CENT·TRENTE·NEUVIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le mardi 7 decembre 1948, a15 h. 30.

President: M. R. ]. ALFARO (Panama).

93. Fin de la discussion sur la question
de la violation par I'Union des Re
puhliques socialistes sovietiques des
droits fondamentaux de Phomme,

1 See the Year-Book of the Institute of International 1 Voir l'Annuaire de l'Institut de droit interootioool,
Law,. XIV, 1895-1896. XIV, 1895-1896.



= tional diplomatic practices and other
principles of the Charter

Mr. CRUZ OCAMPO (Chile) said that he would
not answer all the arguments put forward by the
Polish representative (137th and 138th meetings) ,
as they were for the most part, identical with those
presented by the representative of Czechoslovakia
(137th meeting), to which he had already replied
(138th meeting).

He was, however, grateful to the Polish repre
sentative for having mentioned the case of a crime
committed at the Chilean Embassy at Brussels
in 1906, by the Ambassador's son, and having
thus given him the opportunity of speaking about
the question of diplomatic immunity. Far from
being scandalous, as the representative of Poland
had said, that case confirmed the theory Mr. Cruz
Ocampo had always supported, namely, that the
members of the immediate family of a diplomat
enjoyed diplomatic immunity, regardless of their
age, and that such immunity could not be waived.

In the case in question, although the criminal
was of age, and although his father had waived
diplomatic immunity, the Belgian Government had
nevertheless refused to accept that waiver in
order to try the criminal. The Chilean Govern
ment itself had had to waive immunity before the
Belgian courts could declare themselves com
petent to deal with the case.
. The Polish representative's comments on the
colonial policy of certain Powers had nothing
whatever to do with the item on the agenda. He
was not going to defend the policy of the colonial
Powers, but he wished to draw attention to the
special circumstances in which the colonizing
countries were carrying out their work, the use
fulness of which could not be questioned.

Anydne finding fault with the colonial policy
of the United Kingdom and the United States of
America should not forget that working condi
tions in the USSR and Poland were far more .
open to criticism. It was obvious that working
conditions in certain backward countries could
not be the same as those in the more advanced
countries. But what could be thought of the USSR
and Poland, for instance, which subjected
their own' citizens to working conditions
which were not far removed from slavery? While
the Romans and the Babylonians had been con
tent to reduce only their conquered peoples to a
state of slavery, the peoples of the USSR and
Poland were reduced to slavery by their own
Governments.

The Polish representative had spoken of a reign
of terror in Chile. Such an allegation would be
token a remarkable imagination if it were not
based on the writings of a certain poet, a bad
citizen who had completely distorted the facts.
The remarks of the Polish representative showed
that he was not acquainted with Chile.

. The Polish representative had also spoken of
the deplorable situation of the women in Chile.
But Chilean women had been taking part in com
munal and municipal elections for a long time.
A draft law that would give them equal rights

. .. j .
des usages diplomatiques tradition
nels et des principes de la Charte

M. CRUZ OCAMPO (Chili) declare qu'il ne re
pondra pas it tous les arguments mis en avant
par le representant de la Pologne (137eme et
138eme seances) puisqu'ils soot pour la plupart
identiques a ceux du representant de la Tcheco
slovaquie (137eme seance), -auquel il a d.~ja. re
pondu (138eme seance).

Il remercie toutefois le representant de la
Pologne de lui donner l'occasion de parler de
la question des immunites diplomatiques, en
citant le cas d'un crime commis en 1906 it l'am
bassade du Chili it Bruxelles par le fils de l'ambas
sadeur. Loin d'etre scandaleux, comme [e dit
le representant de la Pologne, ce cas confirme la
these que M. Cruz Ocampo a toujours defendue,
a savoir que les membres de la famille immediate
d'un diplomate jouissent des immunites diplo
matiques, quel que soit leur age, et que ces
immunites ne sauraient faire l'objet d'une
renonciation.

Dans le cas precite, bien que le criminel ftit
majeur et bien que son pere efrt renonce aux
immunites diplomatiques, le Gouvernement belge
refusa neanmoins d'accepter cette renonciation
pour juger le criminel. Il fallut que le Gouverne
ment chilien lui-meme levat l'immunite pour que
les tribunaux beiges se declarassent competents
pour se saisir de l'affaire,

M. Cruz Ocampo en vient aux observations
du representant de la Pologne relativement a
la politique coloniale de certaines Puissances,
observations qui, fait-il remarquer, n'ont aucun
rapport avec la question it l'ordre du jour. It
declare qu'il n'a pas l'intention de defendre ici
la politique des Puissances coloniales, mais il
tient neanmoins a rappeler que les pays colo
nisateurs accomplissent leur ceuvre, d'une utilite
incontestable, dans des conditions particulieres
dont il faut tenir compte.

Ceux qui prennent 11. partie la politique colo
niale du Royaume-Uni et des Etats-Unis ne
devraient pas oublier que les conditions de tra
vail en URSS et en Pologne sont autrement
sujettes it critique. It est evident que les condi
tions de travail dans certains pays arrieres ne peu
vent etre identiques 11. ceHes qui existent dans
les pays plus evolues. Mais que penser de l'Union
sovietique et de la Pologne par exemple, qui
imposent it leurs prop res citoyens des conditions
de travail voisines de l'esc1avage? Alors que
les Romains et les Babyloniens se contentaient
de reduire en esclavage les peuples vaincus, les
peuples de l'URSS et de la Pologne sont reduits
en esclavage par leurs propres Gouvernements.

M. Cruz Ocampo passe it l'allusion faite par
le representant de -Ia Pologne it la situation de
terreur qui regnerait au Chili, Une pareille alle
gation denoterait une imagination remarquable
si eUe n'etait fondee sur les ecrits d'un certain
poete, un mauvais citoyen qui a completement
deforme la realite. Les declarations du represen
tant de la Pologne demontrent que celui-ci ne
connait pas le Chili.

Ce representant a egalement fait etat de la
situation lamentable dans laquelle se trouveraient
les femmes au Chili, M. Cruz Ocampo fait
remarquer que, depuis longtemps, la femme chi
lienne participe aux elections communales et
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with men was currently under consideration. The
initiation of such a project had been deferred in
order to allow women to become conscious of
their political responsibilities; there was no point
in conferring rights that could not be exercised.
It was true that men and women enjoyed the same
rights in the USSR, but those rights were non
existent for both men and women.

Mr. Cruz Ocampo pointed out that the special
provisions for women in the Chilean penal code,
which dated from 1875, had been based on the
principles of the Napoleonic Code, according to
which only men were held to be politically respon
sible. Nevertheless, the Chilean code contained
numerous special provisions which recognized the
equality of men and women.

It had also been alleg-ed that Chilean law al
lowed a husband or guardian to violate the pri
vacy of women's correspondence. That statement
was not true. A guardian certainly had the right,
in the interest of the minor under his care, to
open his ward's correspondence and to do certain
things in his name. But what of the situation in
Poland, where, according to reports, there was no
privacy of correspondence whatever? In fact, so
vigilant was the censorship that few letters ever
reached their destination.

Speaking of the allusions the Polish representa
tive had made to the health conditions which he
alleged prevailed in Chile, Mr. Cruz Ocampo
stated that there were more doctors in his country
than were necessary. There were three faculties
of medicine. The situation in Chile was such that
the Government had had to take steps to restrict
the number of candidates for a medical degree.

Finally, the Polish representative had stated
that there were 30,000 political prisoners in Chile.
He had undoubtedly been mistaken in his figures,
for if there were 3,000 that was the very most.
The total number of prisoners in Chile, including
persons arrested for ordinary offences, did not
amount to 30,000. Compared to that figure, how
many prisoners were there in Poland and the
Soviet Union?

Mr. Cruz Ocampo went on to reply to the
remarks of the Yugoslav representative, who had
said that it would be unworthy of the General
Assembly to consider the item proposed by Chile.
He did hot consider it unworthy of the General
Assembly to deal with a complaint which con
cerne,' a violation of fundamental human rights.

The representative of the Byelorussian SSR
had used similar arguments (138th meeting). He
had quoted among others rule 15 of the rules of
the International Institute of Law, which had al
ready been quoted by the USSR representative.
Mr. Cruz Ocampo would not repeat the answer
he had given on that subject.

The representative of the Byelorussian SSR
had also spoken of the intolerable and inhuman
conditions of life to which the women of Chile
were subjected. Such statements were completely
unfounded, for there was no doubt that the women
of Chile were more fortunate than' the Soviet

municipales. Un projet de loi est actuellement
a l'etude pour lui conferer l'egalite de droits
avec l'homme. Si l'on a attendu longtemps avant
de mettre ce projet a execution, c'etait pour
permettre a la femme de prendre conscience de
ses responsabilites politiques; en effet, ce n'est
pas la peine d'accorder des droits qui ne peuvent
etre exerces. I1 est vrai qu'en URSS, l'homme
et la femme jouissent des memes droits, mais
ces droits sont inexistants aussi bien pour l'un
que pour l'autre.

L'orateur rappelle que les dispositions parti
culieres aux femmes dans le code penal du Chili
datent de 1875 et sont fondees sur les principes
du code Napoleon, d'apres lesquels l'homme
etait seul considere comme etant politiquement
responsable, I1 existe neanmoins dans ce code de
nombreuses dispositions particulieres qui recon
naissent l'egalite de l'homme et de la femme.

On a egalement reproche aux lois chiliennes
de permettre au mari ou au tuteur de violer le
secret de la correspondance -feminine. Cette
affirmation est inexacte. Le tuteur a certes le
droit, dans l'interet de l'enfant dont il a la
garde, d'ouvrir sa correspondance et d'accomplir
certains actes en son nom. Mais que penser de
la situation qui regne en Pologne, OU, a ce qu'on
rapporte, le secret de la correspondance n'existe
rait pas du tout? En raison d'une censure parti
culierernent vigilante, tres peu de lettres en effet
parviennent a leurs destinataires.

Parlant des allusions faites par le represen
tant 'de la Pologne aux conditions d'hygiene qui
regneraient au Chili, M. Cruz Ocampo declare
qu'il y a plus de medecins qu'il n'en faut dans
son pays. I1 existe trois facultes de medecine.
Le representant du Chili declare que la situation
dans son pays etait telle, au contraire, que le
Gouvernement a dil prendre des mesures afin
de restreindre le nombre de candidats admis a
faire partie du corps medical.

Enfin, le representant de la Pologne a declare
qu'il existait a l'heure actuelle 30.000 prisonniers
politiques au Chili. I1 s'est sans doute trompe
de chiffre, car s'il y en a 3.000, c'est un grand
maximum. Le nombre total des prisonniers au
Chili, y compris les prisonniers de droit commun,
n'atteint pas 30.000. Compare a ce chiffre, quel
est le nombre des prisonniers en Pologne et dans
l'Union sovietique P

M. Cruz Ocampo passe ensuite aux observa
tions du representant de la Yougoslavie, seIon
leque1 il serait indigne de l'Assemblee generale
d'examiner le point propose par le Chili. L'ora
teur ne croit pas qu'il soit indigne de l'Assernblee
generale de statuer sur une plainte concernant
une violation des droits fondamentaux de
l'homme.

Le representant de la RSS de Bielorussie a
utilise des arguments analogues (l38eme seance).
I1 a cite entre autres l'article 15 du reglernent de
l'Institut de droit international, qui avait deja
ete cite par le representant de l'URSS. M. Cruz
Ocampo ne repetera pas la reponse qu'il a
donnee a ce sujet.

Le representant de la RSS de Bielorussie a
lui aussi parle des conditions de vie, intolerables
et inhumaines imposees aux femmes au Chili'
I1 s'agit la d'affirmations absolument gratuites,
car il est hors de doute que les femmes chiliennes
sont plus heureuses que les femmes de I'Union
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women; they were not forced to do rough manual
labour such as Mr. Cruz Ocampo had seen
wom~ engaged on in the streets of Moscow.

The last argument used had been that of the
wages paid to Chilean women. It had bee~ said
that women drew the same wages as men m the
USSR. There 'was nothing surprising in that,
when it was considered that salaries were so low
in the Soviet Union that they could scarcely be
further reduced, unless women were to be made
to work for nothing.

In conclusion, Mr. Cruz Ocampo stated that
he had lived in the USSR and had seen with his
own eyes how the Sovi~t people lived. He. would
not go into greater detail. It was not ~or Ius dele
gation to intervene in fa~our of the n~hts of the
Soviet people, but when It was a question of peo
pie who were prot~sting agai~st.the. violation ?f
their rights and trymg to obtain justice, the Chil
ean delegation was justified in assuming their
defence, Those speakers who had criticized con
ditions in Chile were not familiar with that coun
try, whereas he had seen with his own eyes the
conditions that prevailed in the USSR.

Mr. KATZ-SUCHY (Poland) having asked to
speak in order to reply to the Chilean representa
tive's statements, the CHAIRMAN stated that the
debate had entered the controversial field, which
was quite outside the item on the agenda. He con
sidered that deplorable, and in the circumstances,
in accordance with rule 104 of the rules of pro
cedure, he would allow the Polish representative
to speak only if his statement were to refer
directly to the item under consideration.

Mr. FITZMAURICE (United Kingdom) agreed
with the Chairman's remarks. He reminded the
Committee that at the 138th meeting he had left
unanswered certain remarks that had been made
against his country, simply in order that the dis
cussion should not be prolonged. Yet the Polish
representative, having made comments that were
quite irrelevant to the item on the agenda and that
took no account of the situation in Poland and the
Soviet Union, now wished to reply to the remarks
the Chilean representative had made in reply to
his. That sort of thing could not be allowed to go
on indefinitely.

He therefore proposed that the debate should
be closed after the USSR speech.

Mr. KATZ-SUCHY (Poland) thought the
United Kingdom proposal was not in order. One
representative could not be allowed to deprive
another of the right to speak.

He invoked rule 104 of the rules of procedure,
adding that his statement would be brief.

The CHAIRMAN pointed out that the list of
speakers for the 138th meeting had not included
the Chilean and the USSR representatives, but
it had been natural to let them speak since they
were the main parties concerned. He repeated that
it was not desirable to prolong the discussion, and
that therefore if the United Kingdom represen-

sovietique : elles ne sont pas astreintes a des
travaux manuels penibles comme 1'orateur en a
vu accomplir aux femmes dans les rues de
Moscou.

Le dernier argument invoque a ete celui du
salaire des femmes au Chili. On a declare qu'en
URSS, Ies femmes touchaient le meme salaire
que les hommes. Rien d'etonnant a cela, si 1'on
considere que Ies salaires sont tellement bas dans
l'Union sovietique qu'on ne saurait les reduire
davantage, a moins de faire travailler les femmes
gratuitement.

L'orateur conclut en declarant qu'il a vecu en
URSS et qu'il a vu de ses propres yeux comment
vit le peuple de I'Union sovietique. I1 s'abstiendra
toutefois de donner de plus amples details. I1
n'appartient pas a sa delegation d'intervenir en
faveur des droits du peuple de I'Union sovietique,
mais, lorsqu'il s'agit de personnes qui protestent
contre la violation de leurs droits et qui cherchent
a obtenir justice, la delegation du Chili est justi
fiee a assumer leur defense, Ceux qui ont
critique les conditions qui regneraient au Chili
ne connaissent pas ce pays, alors que l'orateur
a vu de ses propres yeux celles qui regnent
en URSS.

M. KATZ-SUCHY (Pologne) ayant demande la
parole pour repondre aux declarations du repre
sentant du Chili, le PRESIDENT constate que le
debat s'est engage sur la voie d'une polemique
entierement etrangere au point inscrit a l'ordre
du jour. Il estime que cela est regrettable. Dans
ces conditions, il n'acceptera, eonformement a

.I'article 104 du reglement interieur, de dormer
. la parole au representant de la Pologne que si

ses declarations portent exclusivement sur le
point qui est actuellement a l'examen.

M. FITZMAURICE (Royaume-Uni) approuve les
observations du President. Il rappelle que, lors
de la seance precedente, il s'est abstenu de re
pondre a certaines observations dirigees contre
son pays, et cela uniquement afin d'abreger le
debat. Or, le representant de la Pologne, apres
avoir formule des observations qui n'avaient
aucun rapport avec la question a l'ordre du jour
et qui ne tenaient nul1ement compte de la situa
tion qui existe en Pologne et dans l'Union sovie
tique, desire maintenant repondre aux remarques
faites par le representant du Chili en reponse
aux siennes. Cela ne saurait etre tolere
indefiniment,

M. Fitzmaurice propose en consequence que
la discussion soit close apres l'intervention du
representant de l'URSS.

M. KATZ-SUCHY (Pologne) estime que la pro
position du representant du Royaume-Uni est
irrecevable. I1 est inadmissible qu'un represen
tant propose de priver un autre representant du
droit a la parole.

M. Katz-Suchy invoque l'article 104 du regle
ment interieur et declare qu'il parlera tres
brievement,

Le PRESIDENT rappelle que la liste des orateurs
de la 138eme seance ne comprenait pas les repre
sentants du Chili et de l'URSS, mais qu'il etait
naturel de leur donner la parole puisqu'ils sont
les principaux interesses, Ceci dit, it repete qu'il
n'est P<lS souhaitable de prolonger le debat
et qu'en consequence, si le representant du
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tative maintained his proposal, he would put the
motion for closure to the vote after the Soviet
Union representative's statement.

Mr. PAVLOV (Union of Soviet Socialist Re
publics) was unable to understand why the ques
tion under discussion should have occupied the
Committee's attention for such a long time, Even
if the scope of the question were broadened to in
clude all the Soviet women who were married to
foreigners, the problem would still not justify such
detailed consideration. Moreover, the discussion
had shown that most delegations were slightly
uneasy about taking up a question which was
entirely within the domestic jurisdiction of the
Soviet Union.

He recalled that from the very beginning of
the discussion his delegation had realized that the
principal object of the entire affair was to create
an atmosphere of hostility towards his country.
The discussion which had just taken place con
firmed that belief. Nevertheless, in spite of all
the attacks and all the slander which had been
intended to complicate the question further, the
discussion had brought out a number of positive
aspects of the problem.

At the beginning of the discussion, most dele
gations had considered the case of Mrs. Alvaro
Cruz with sympathy. The consequent discussion
had shown that the problem was not as simple as
it appeared and that the delegations were in danger
of going astray both legally and politically. It had
become evident that the issue was not the case of
the daughter-in-law of the former Chilean Am
bassador to Moscow, a question of minor impor
tance. The real purpose was to exploit the situa
tion with a view to putting the discussion on a
political plane and interfering in the domestic
affairs of a country.

The representative of Uruguay (l36th meet
ing) had tried to justify the consideration of the
question by comparing it with the dispute between
India and the Union of South Africa. It was,
however, impossible to compare the scope of those
two problems: in the case under consideration a
single person was involved, while in the other
dispute the fate of hundreds of thousands of peo
ple was at stake. Moreover, in t\e latter case an
international convention had been violated. Le
gally speaking, therefore, the two cases were fun
damentally dissimilar and that precedent could
not be invoked in order to interfere in the do
mestic affairs of the USSR.

The representative of Peru (136th meeting)
had requested the Committee to seek a com
promise. In Mr. Pavlov's opinion the only possible
compromise was to recognize that the United
Nations was not competent to deal with the ques
tion, which was entirely within the domestic juris
diction of the Soviet Union, that there had been
no violation of international law or of human
.rights and that the question should be withdrawn
from the agenda. Those were the only principles
which would provide a way out of the impasse
which the Committee had reached.

Mr. Pavlov stated that his delegation could not
accept the proposal of the Australian delegation
[AjC.6j316]. Nevertheless, that proposal had
been a positive contribution in that it indicated

Royaume-Uni insiste sur sa proposition, il mettra
la motion de cloture aux voix apres l'intervention
du representant de l'Union sovietique,

M. PAVLOV (Union des Republiques socialistes
sovietiques) ne comprend pas que la question
en discussion ait pu retenir aussi longtemps l'at
tention de la Commission. Meme en elargissant
le cadre de l'affaire et en y faisant entrer toutes
les ressortissantes de l'Union sovietique mariees
a des etrangers, on ne peut lui donner une portee
de nature a justifier un examen aussi detaille,
Les debats ont montre d'ailleurs que la plupart
des delegations eprouvaient une certaine gene
a discuter- d'une question qui est strictement de
la competence nationale de l'Union sovietique..

Le representant de l'URSS rappelle que, des
le debut de la discussion, sa delegation s'est
rendu compte que le but principal de toute cette
affaire etait de creel' une atmosphere hostile a
son pays. Les debats qui viennent d'avoir lieu
confirment cette these. Mais, en depit de toutes
les attaques et de toutes les calomnies destinees
a susciter de nouvelles complications, la discus
sion a mis en relief certains aspects positifs de
la question.

Au debut de la discussion, le cas de
Mme Alfaro Cruz etait considere avec sympa
thie par la plupart des delegations; les debats
ont montre, par la suite, que le probleme n'etait
pas aussi simple qu'ille paraissait et qu'il risquait
d'entrainer les delegations dans une voie qui
n'etait pas la bonne, tant du point de vue juri
dique que politique. On a pu comprendre qu'il
ne s'agissait pas, en fait, de la situation de la '
bru de l'ancien ambassadeur du Chili a Moscou,
qui est une question d'ordre mineur, mais de
l'exploitation de cette situation en vue de placer
les debats sur le plan politique et de s'ingerer
dans les affaires interieures d'un pays.

Le representant de l'Uruguay (l36eme seance)
a essaye de justifier l'examen de cette question
en la rapprochant du differend qui s'est eleve
entre l'Inde et l'Union Sud-Africaine. On ne
saurait cependant comparer la portee de ces deux
differends : dans le cas actuel, il s'agit d'une
seule personne, alors que, dans l'autre litige, le
sort de centaines de milliers de personnes etait
en jeu. D'autre part, dans ce dernier cas, il y
avait eu violation d'une convention internationale.
Du point de vue juridique, il existe done une
difference profonde entre les deux cas et on ne
saurait se servir de ce precedent pour intervenir
dans les affaires interieures de l'URSS.

Le representant du Perou (l36eme seance) a
demande a la Commission de rechercher un corn
promis. M. Pavlov estime que le seul compromis
possible est de reconnai'tre que l'Organisation
des Nations Unies n'a pas competence pour
traiter cette question, laquelle reieve strictement

· de la competence nationale de l'Uni~m sovie
tique, qu'il n'y a pas eu violation du droit inter-

•national ni des droits de l'homme et qu'il y a
· lieu de retirer cette question de l'ordre du jour.
Le representant de l'URSS considere que ces
principes .sont les seuls qui permettraient a la
Commission de sortir de l'impasse dans laquelle
elle s'est engagee, .

Quant a la proposition presentee par la dele
gation de l'Australie [AjC.6j316], M. Pavlov
declare que sa delegation ne peut l'accepter. I1
fait remarquer, toutefois, que cette proposition
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doubt on the part of some delegations regarding
the legality of the discussion.

The United Kingdom representative had recog
nized (135th meeting) that, from the legal point
of view, the USSR had the right to regulate ques
tions of nationality and the marriage and divorce
laws. Realizing that the USSR was not guilty
of violating any law, the representative ~+!1e

United Kingdom had tried to shift the question
on to the humanitarian plane.

The representative of Chile, on the contrary,
had placed the question on the legal plane, but
he had given a strange interpretation of the ar
ticle of the resolution of the Institute of Interna
tional Law. Mr. Pavlov recalled that, according
to that article, a diplomatic agent accredited to
the Government of a country of which he was
himself a national could not claim diplomatic
privileges or immunities. On the basis of the ar
ticle in question, Mr. Cruz Ocampo claimed that
his daughter-in-law, who had never been ac
credited to the Government of the USSR, could
enjoy those privileges. That reasoning was in
admissible. Privileges and immunities were in
tended to facilitate the work of the representative
of a State. There could be no question of extending
those privileges and immunities to private per
sons, no matter what might be their relationship
to foreign diplomats. Therefore Mrs. Alvaro
Cruz could under no circumstances claim those
privileges, in view of the fact that she remained
a citizen of the Soviet Union. The representa
tive of Chile had tried in vain to elude that ar
ticle of international law. The United Kingdom
representative, who was more perspicacious, had
realized that that position was indefensible and
had placed the question on the level of interna
tional courtesy.

When it was seen that the USSR could not
be attacked from the legal point of view, it had
been claimed that that country had violated hu
man rights, and article 11 of the declaration of
human rights, which had not yet been adopted,
had been invoked. It was obvious that an argu
ment could not be based on a document which
was as yet unratified, especially since the Soviet
Union had made a reservation with respect to
article 11; the USSR had not voted in favour of
that article, since its amendment had not been
accepted by the Third Committee.1 Thus, one
after the other all the accusations crumbled.

It was precisely in order to defend human
rights, and particularly the rights and the dignity
Ol: women, that his country had taken measures
such as the law prohibiting its nationals from
marrying foreigners and the regulation forbid
ding the granting of exit visas to Soviet women
who had married foreigners. In that connexion
he recalled the letters which he had quoted at
the 136th meeting, which showed how unpleasant
life was for Soviet women living in foreign coun
tries. In their own country, they enjoyed abso
lutely equal rights with their husbands; when
they went abroad they lost those rights, and fur
ther their dignity suffered from the hostile at
mosphere which prevailed around them. It had

1 See Official Records of the third session of the Gen
e.ral Assembly, Part I, Third Committee, 120th meeting.

renferme un element positif en ce sens qu'elle
indique un doute de la part de certaines dele
gations quant a la legalite des debats.

Le representant du Royaume-Uni a reconnu
(135eme seance) que, du point de vue juridique,
l'URSS avait le droit de regler elle-meme les
questions de nationalite, le statut du mariage et
celui du divorce. S'etant rendu compte que
l'Union sovietique n'avait pas commis de violation
sur la plan juridique, Ie representant du
Royaume-Uni a tente de porter la question sur
le plan humanitaire.

Le representant du Chili, au contraire, a place
la question sur le plan juridique, mais en donnant
une interpretation etrange de l'article de la reso
lution de l'Institut de droit international. L'ora
teur rappelle que, d'apres cet article, un agent
diplomatique accredite aupres du Gouvernement
d'un pays dont i1 est lui-meme citoyen, ne peut
pretendre ni aux privileges ni aux immunites
diplomatiques. M. Cruz Ocampo, invoquant cet
article, pretend que sa bru, n'ayant jamais ete
accreditee aupres du Gouvernement de l'URSS,
peut jouir de ces privileges. C'est la un raisonne
ment inadmissible. Le but des privileges et des
immunites est de faciliter les fonctions du repre
sentant d'un Etat. Il ne saurait etre question de
les accorder a de simples citoyens, quels que
puissent etre leurs liens de parente avec des diplo
mates etrangers, Mme Alvaro Cruz ne peut done,
en aucun cas, pretendre a ces privileges, etant
donne qu'elle est restee citoyenne de l'Union
sovietique, Le representant du Chili a vainement
tente de tourner cet article de droit international.
Le representant du Royaume-Uni, plus clair
voyant, a compris que cette position n'etaitpas
soutenable et a place la question sur le plan de la
courtoisie internationale.

Voyant qu' on ne pouvait attaquer l'URSS du
point de vue juridique, on a pretendu qu'elle avait
viole les droits de l'homme et on a invoque
I'article 11 d'une declaration qui n'a pas encore
ete adoptee. Il est evident qu'il est impossible
de fonder une these sur un document qui n'a
pas ete ratifie, d'autant plus que l'article 11 a
fait l'objet d'une reserve de la part de l'Union
sovietique ; celle-ci, finalement, n'a pas vote en
faveur de cet article, son amendement n'ayant
pas ete accepte par la Troisieme Commission',
Ainsi toutes les accusations s'effondrent les unes
apres les autres.

Le representant de l'URSS declare que c'est
pour defendre les droits de l'homme et, en
particulier, les droits et la dignite de la femme
que son pays a ete amene a prendre les mesures
telles que la loi qui interdit a ses ressortissants
les mariages avec les etrangers et le reglement
qui interdit de delivrer des visas de sortie aux
citoyennes sovietiques ayant epouse des etrangers.
I1 rappelle, a cet egard, les lettres qu'il a citees
ala 136eme seance et desquelles il ressort combien
est penible le sort des ressortissantes de l'Union
sovietique vivant a l'etranger, Dans leur pays,
elles ont des droits absolument egaux a ceux de
leurs maris; des qu'el1es se rendent a l'etranger,
elles perdent ces droits et sont d'autant plus

,1 Voir les Documents officiels de la troisieme session
de l'AssembUe generale, premiere partie, Troisieme Com
mission, 120eme seance.



been said that such situations were family affairs;
the representative of the USSR considered that
the case involved an intolerable situation against
which his country was in duty bound to protect
its nationals.

The representative of Chile had taken the lib
erty of expressing doubts regarding the veracity
of the letters quoted by the USSR representative.
Mr. Pavlov protested against that attitude; he
affirmed that the letters were authentic, that the
facts which they recited had never been denied,
and that his country would not allow sincere and
truthful documents to be held up to ridicule.

Mr. Pavlov was surprised that certain repre
sentatives had invoked Articles 55 and 56 of the
Charter, which called upon all nations to main
tain peaceful and friendly relations with one an
other. He was of the opinion that the Soviet
Union had not violated the Charter; on the con
trary, the manner in which the problem had been
presented by Chile could not but be harmful to
friendly relations among nations.

Moreover, he did not consider that human
rights had been violated. The Soviet Union had
been accused of separating families, but only obso
lete legislation, such as the Napoleonic Code,
could oblige a woman to follow her husband. In
one of her letters, a Soviet woman had pointed
out that husbands could just as easily follow their
wives. In that connexion the USSR representa
tive stated that the son of Mr. Cruz Ocampo was
living in a Moscow hotel with his wife, and that
he was not disturbed in any way. Mr. Pavlov
invited the husbands of other Soviet women to
follow his example.

Replying to the representative of Greece, who
had referred to dual nationality, Mr. Pavlov stated
that his country did not recognize that system.
Moreover he pointed out that any person who
was a national of two countries was subject to the
laws of the one in which he happened to be. In
the case of Mrs. Alvaro Cruz, therefore, there
was no doubt: as a Soviet national on Soviet
territory, she was subject to the laws of her
country. The same was true of the persons men
tioned by the United States representative, who
were nationals of both the USSR and file United
States.

Mr. Pavlov wished to reply to certain general
observations which had been made casting asper
sions on his country. He was surprised, for one
thing, that some of those accusations had been
made by the representative of a country which
harboured fascist criminals and allowed them to
continue their deadly propaganda. He recalled
that a newspaper published in Chile openly de
fended fascism and that it had published photo
graphs of Graziani and Mussolini on its first page
and had devoted an editorial to the anniversary
of the fascist march on Rome.

Mr. Pavlov reminded the representative of
Chile, who had had the audacity to assert that the
people of the USSR did not know what was going
on in the world, that millions of Soviet soldiers
and civilians had lived in foreign countries and
were familiar with their capital cities. He stated
that all those Soviet citizens had returned to their
country more patriotic than before and convinced
of the value of communist principles.
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atteintes dans leur .dignite qu'une atmosphere
hostile les entoure. On a dit qu'il s'agissait la
d'affaires de famille: le representant de l'URSS
considere, lui, qu'il s'agit d'une situation inadmis
sible contre laquelle son pays a le devoir de
proteger ses ressortissants.

Le representant du Chili s'est permis de mettre
en doute la veracite des lettres citees par le
representant de l'URSS. M. Pavlov s'eleve contre
cette attitude; il affirme que les lettres sont
authentiques, que les faits qu'elles citent n'ont
d'ailleurs jamais ete dementis et que son pays
ne permettra pas que 1'0n tourne en derision des
documents sinceres et veridiques,

M. Pavlov s'etonne que certains representants
aient invoque les Articles 55 et 56 de la Charte,
qui invitent les nations a entretenir des relations
pacifiques et amicales entre elles, Il estime que
l'Union sovietique n'a pas viole la Charte; par
contre, la facon riont le problerne a ete pose par
le Chili ne peut que nuire aux bonnes relations
entre les nations.

It considere qu'il n'y a pas davantage atteinte
aux droits de I'homme. On a reproche a I'Union
sovietique de separer les menages, mais seules
des legislations desuetes, teI le code Napoleon,
peuvent obliger la femme a suivre son mari. Une
des citoyennes sovietiques a fait remarquer, dans
une de ses lettres, que les maris pouvaient tout
aussi bien rejoindre leurs femmes. A cet egard, le
representant de l'URSS declare que le fils de
M. Cruz Ocampo vit a l'hotel avec sa femme
a Moscou et qu'il n'est nullement inquiete :
M. Pavlov invite les maris des autres citoyennes
sovietiques a suivre son exemple.

Au representant de la Grece qui a parle de la
double nationalite, M. Pavlov repond que son
pays ne reconnait pas ce regime. Il fait remarquer,
d'autre part, que lorsqu'un citoyen jouit de la
nationalite de deux pays, ce citoyen est soumis
aux lois de celui de. ces pays sur le territoire
duquel il se trouve. Dans le cas de Mme Alvaro
Cruz, il n'y a done aucun doute: citoyenne sovie
tique, se trouvant sur le territoire de l'Union
sovietique, elle doit se soumettre aux lois de
son pays. Il en est de merne pour ce qui concerne
les personnes mentionnees par le representant des
Etats-Unis, qui sont citoyens tant de l'URSS que
des Etats-Unis.

M. Pavlov desire repondre ensuite a certaines
observations d'ordre general qui portent atteinte
a son pays. Il s'etonne, entre autres, que certaines
de ces accusations soient .pfoferees par le repre
sentant d'un pays qui accueille les criminels
fascistes et qui leur permet de poursuivre leur
propagande nefaste. It rappelle qu'un journal
publie au Chili prend ouvertement la defense du
fascisme, qu'il a fait paraitre, en premiere page,
des photographies de Graziani et de Mussolini et
qu'il a consacre un editorial a l'anniversaire de
la marche fasciste sur Rome.

Au representant du Chili, qui ose pretendre
que le peuple de l'Union sovietique ne sait pas
ce qui se passe dans le monde, M. Pavlov rap
pelle que des millions de soldats et de civils de
l'Union sovietique ont vecu dans des pays etran
gers dont ils connaissent les capitales et it declare
que tous ces citoyens sovietiques sont rentres dans
leur pays, plus patriotes qu'auparavant et con
vaincus de la valeur des theses communistes.



Referring to the attack against the USSR Em
bassy in Chile, Mr. Cruz Ocampo had tried to
make it appear as an act of provocation organized
by the friends of the Soviet Union. That reasoning
lacked any basis in fact. The USSR had no spe
cial interest in creating difficulties for the Gov
ernment of Chile; moreover the USSR did not
consider it as an independent Government and
had established diplomatic relations with Chile
only at the express request of that country. Mr.
Pavlov did not wish to imitate Mr. Cruz Ocampo
by making accusations, but he wished to empha
size that the responsibility for the attack lay with
the Chilean authorities, who had not taken the
necessary measures to ensure the security of the
Embassy or to search for the guilty persons. In
that case diplomatic privileges and immunities
had definitely been violated.

The representative of the USSR once again
denounced the slander regarding the system of
forced labour which was alleged to be practised in
his country. He was well aware of the source of
those calumnies, and was surprised that repre
sentatives could credit the statements of a certain
author who was a traitor to his country. The fig
ures which the latter had quoted were absurd; if
they had been accurate there would not be one
free man in the Soviet Union. There were forced
labour camps, but only condemned criminals were
sent there, since the Government of the USSR
considered it advisable for condemned persons to
work, both for their own sake and for the sake of
society. The number of condemned persons, how
ever, was very limited. Mr. Molotov had stated in
1931 that there were about 60,000 in Cardia.
Moreover, he had pointed out that they performed
eight hours of work each day, under normal con
ditions; that they received a salary of from twenty
to thirty roubles a month; that they were ade
quately fed and had books and newspapers at
their disposal, so that unemployed workers in
capitalist countries might well envy the lot of
those condemned criminals.

The general conditions of work in the USSR,
where the authority was in the hands of the work
ers, were very different from those in capitalist
countries, where the workers were exploited by
owners. Mr. Pavlov regretted the fact that Mr.
Cruz Ocampo had not recognized that state of
affairs during the two years he had spent in the
Soviet Union. Moreover, the peoples of the USSR
had never claimed that they had created a paradise
on earth; faced with innumerable difficulties re
sulting from the war, they were trying to build
a new world. Those who disparaged the heroic
efforts of the workers and the peasants to re-build
their country showed very little nobility of spirit.

Mr. Pavlov concluded with the assertion that it
was difficult to believe any of the statements made
by the representative of Chile. He warned the
C<;>mmittee. tha~ it could not take up the question
without violating the Charter, since Article 2,
p3;ragr3;ph 7 expressly stated that: "Nothing con
tamed m the present Charter shall authorize the
United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any
State or shall require the Members to submit such
matters to settlement under the present Charter."
If the Committee recommended that the General
Assembly should deal with the affair, it would

Parlant de l'attentat perpetre contre l'ambas
sade de I'URSS au Chili, M. Cruz Ocampo s'est
efforce de demontrer qu'il s'agissait d'une provo
cation organisee par les amis de l'Union sovie
tique. Ce raisonnement est denue de tout fonde
ment. L'URSS n'a aucun interet particulier a
creer des difficultes au Gouvernernent du Chili;
elle ne le considere du reste pas comme un
Gouvernement independant et n'a etabli de rela
tions diplomatiques avec lui que sur sa demande
expresse. M. Pavlov ne veut pas suivre M. Cruz
Ocampo dans la voie des accusations, mais il tient
a souligner que la responsabilite de l'attentat
incombe aux autorites chiliennes qui n'ont pas pris
les mesures necessaires pour assurer la securite
de l'ambassade ni pour rechercher les coupables.
Il y a bien eu, clans ce cas, violation des
privileges et immunites diplomatiques,

Le representant de l'URSS denonce, une fois
de plus, les calornnies relatives au regime du
travail force qui serait pratique dans son pays.
Il connait la source de toutes ces calomnies et
s'etonne que les representants puissent ajouter
foi aux paroles d'un certain auteur, traitre a son
pays. Les chiffres que cite ce dernier sont
d'ailleurs absurdes, car, s'ils -etaient fondes, it
n'y aurait plus, dans l'Union sovietique, aucun
representant du sexe masculin en liberte. Il existe
des camps de travail force, mais, seuls, les con
damnes y sont envoyes, le Gouvernement de
l'URSS estimant utile pour la societe et pour
les condamnes eux-memes qu'ils puissent accom
plir un travail. Mais ces condamnes sont peu
nombreux. M. Molotov declarait, en 1931, qu'ils
etaient 60.000 environ en Carelie, Il indiquait,
d'autre part, qu'ils faisaient huit heures de travail
par jour, dans des conditions normales, qu'ils
recevaienl: un salaire de vingt a trente roubles
par mois, qu'ils avaient un ravitaillement suffisant
et avaient a leur disposition des livres et des
journaux, de telle sorte que les ouvriers chomeurs
des pays capitalistes pouvaient envier le sort de
ces condamnes,

Quant aux conditions generales de travail, elles
sont tres differentes en URSS - pays ou
l'autorite est aux mains des travailleurs - de ce
qu'elles sont dans les pays capitalistes ou les
travailleurs travaillent pour des patrons qui les
exploitent. M. Pavlov regrette que M. Cruz
Ocampo ne se soit pas rendu compte de cet etat
de choses pendant les deux annees qu'il a passees
dans l'Union sovietique, Il ajoute que le peuple
de I'URSS n'a jamais pretendu avoir cree un
paradis terrestre; il s'efforce, au milieu de diffi
cultes sans nombre, dues a la guerre, de creer un
monde nouveau. C'est faire preuve de peu d'eleva
tion morale que de denigrer les efforts heroiques
des ouvriers et des paysans pour relever leur
patrie. .

M. Pavlov conclut en declarant qu'il est difficile
d'accorder une creance quelconque aux declara
tions faites par le representant du Chili, I1 met
la Commission en garde contre le fait qu'elle ne
peut s'occuper de cette question sans violer la
Charte, dont le paragraphe 7 de l'Article 2
stipule expressement qu' "aucune disposition de
la presente Charte n'autorise les Nations Unies
a intervenir dans les affaires qui reIevent essen
tiellement de la competence nationale d'un Etat
ni n'oblige les Membres a soumettre des affaires
de ce genre a une procedure de reglement aux
termes de la presente Charte", Si la Commission
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create a precedent which might susbequently be
dangerous to other countries.

The CHAIRMAN announced that the discussion
was closed and asked the Committee to proceed
to a vote.

Mr. SANTA CRUZ (Chile) invoked rule 104 of
the rules of procedure and requested the right of
reply.

The CHAIRMAN pointed out that the representa
tive of Poland had relinquished his right of reply
and that therefore it would be unwise and unjust
to reopen the discussion. He hoped that the repre
sentative of Chile would not press his point.

Mr. SANTA CRUZ (Chile) said that in that case
he wished note to be taken of his delegation's for
mal protest against the terms used by the repre
sentative of the USSR regarding Chile.

Mr. FITZMAURICE (United Kingdom) indi
cated that, although his country was directly in
volved, he also would refrain from replying in
order not to prolong the discussion. Moreover, it
was generally realized what importance should
be ascribed to si-eh accusations.

Mr. DIGNAM (Australia) recalled that it had
been agreed that the draft resolution submitted by
his delegation should be considered separately be
fore a vote was taken.

Mr. PARMINTER (Union of South Africa) en
dorsed the Australian representative's remark; he
thought that a discussion would be useful, as some
delegations might regard the Australian draft as
a substitute text.

Tile CHAIRMAN pointed out that, in the opinion
of the Australian representative himself, the draft
was not a substitute text; the two drafts before
the Committee did not exclude each other. In
those circumstances, the amendment submitted by
France and Uruguay [A /C.6 /319] to the Chilean
proposal [A /C.6 /296] should be voted on first,
as it had been submitted first; the Committee
should then consider the Australian draft.

Mr. KATZ-SUCHY (Poland) thought that logic
might sometimes permit a departure from the
rules of procedure; it seemed that, in the present
case, it would be better to examine the Australian
draft resolution first. Its purpose was to request
an advisory opinion from the International Court
of Justice on a question which the Chilean reso
lution was supposed to settle; he considered that
such requests under Article 96 of the Charter
had priority.

The CHAIRMAN, supported by Mr. SPIRO
POULOS (Greece), and by Mr. SANTA CRUZ
(Chile), announced that he maintained his ruling
that the French and Uruguayan amendment to
the Chilean proposal should be put to the vote
first.

After a short procedural discussion, Mr. FITZ
MAURICE (United Kingdom) appealed against
the Chairman's ruling, in order to close the debate.

The Chairman's ruling was upheld by 25 votes
to 1, with 11 abstentions.

recommande a l'Assemblee generale de s'occuper
de cette affaire, elle creera un precedent qui
risque d'etre dangereux ulterieurement pour
d'autres pays.

Le PRESIDENT annonce que la discussion est
close et invite la Commission a passer au vote.

M. SANrA CRUZ (Chili), invoquantl'artic1e 104
du reglement interieur, demande a utiliser son
droit de reponse,

Le PRESIDENT fait remarquer que le repre
sentant de la Pologne a renonce a son droit de
reponse, et que, par consequent, il ne serait ni
juste ni sage de rouvrir le debat. I1 espere que
le representant du Chili n'insistera pas.

M. SANTA CRUZ (Chili) declare que, dans ces
conditions, il desire qu'il soit pris note de la
protestation forrnelle de sa delegation contre les
termes qui ont ete employes par le representant
de l'URSS a l'egard du Chi'i.

M. FITZMAURICE (Royaume-Uni) indique que,
bien que son pays ait ete directement mis en
cause, il s'abstiendra, iui aussi, de repondre pour
ne pas prolonger le debat. Du reste, on sait la
valeur qu'il faut attacher a de telles accusations.

M. DIGNAM (Australie) rappelle qu'il avait
ete entendu que le projet de resolution presente
par sa delegation ferait 1'objet d'un examen
separe avant qu'il ne soit precede au vote.

M. PARMINTER (Union Sud-Africaine) s'as
socie a l'observation du representant de l'Aus
tralie; il pense qu'une discussion serait utile, car
certaines delegations peuvent considerer le projet
de l'Australie comme un texte de substitution.

Le PRESIDENT fait remarquer que, de l'avis
rneme du representant de 1'Australie, il ne s'agit
pas d'un texte QC substitution et que les deux
projets dont la Commission est saisie ne s'excluent
nullement. Dans ces conditions, il y a lieu de
voter d'abord sur l'amendement de la France et
de l'Uruguay a la proposition du Chili, presente
le premier, et de proceder ensuite a l'examen du
projet de l'Australie.

M. KATZ-SUCHY (Pologne) estime que la
Icgique peut permettre parfois de s'ecarter du
reglement interieur : il semble que, dans le cas
present, il conviendrait d'examiner d'abord le
projet de resolution de l'Australie. Celui-ci tend,
en effet, a demander un avis consultatif c1e la
Cour internationale de Justice au sujet d'une
question que la resolution idu Chili pretend re
soudre, et M. Katz-Suchy estime que de telles
requetes, visees par l'Article 96 de la Charte,
orrt la priorite.

Le PRESIDENT, appuye par M. SPIROPOULOS
(Grece) et par M. SANTA CRUZ (Chili), declare
maintenir sa decision tendant a mettre aux voix,
en premier lieu, l'amendement de la France et
de l'Uruguay a la proposition du Chill.

Apres une courte discussion de procedure,
M. FITZMAURICE (Royaume-Uni), pour mettre
fin au debat, en appelle de la decision presi
dentielle.

Par 25 uoi» centre une, auec 11 abstentions, la
decision presidentielle est maintenue.
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lVU. rAVLUV I.. umon or ooviet oociaust rce
publics) drew attention to the surprising and
significant attitude of the United Kingdom repre
sentative who had appealed against a ruling by
the Chairman with which he by no means dis
agreed, as his vote had shown.

Mr. FITZMAURICE (United Kingdom), explain
ing his abstention, showed that as he considered
the subject exhausted, he had been led to appeal
against the Chairman's decision because of the
attitude of various delegations, which were de
liberately attempting to prevent the Committee
from reaching a decision at the current meeting.
By its vote, the Committee had implicitly approved
the stand taken by the United Kingdom delega
tion.

Mr. K~TZ-SUCHY (Poland) formally pro
tested against the abuse of a rule of procedure
the purpose of which was clear. He also protested
against the United Kingdom representative's al
legation that certain delegations were seeking to
delay the vote. Since the result of the vote could
not be in doubt, and since it was of no importance
in any case, he did not see why the delegations
should try to delay it.

Mr. RAAFAT (Egypt) stated that he had voted
against the Chairman's ruling because the two
draft resolutions before the Committee had cer
tain points in common and it seemed to him pref
erable to discuss the Australian proposal before
taking a vote. However, he accepted the Com
mittee's opinion.

The CHAIRMAN called upon the Committee for
a decision on the amendment to the Chilean draft
resolution submitted by France and Uruguay
[A/C.6/319].

Mr. SANTA CRUZ (Chile) asked that the vote
should be taken by roll-call.

Mr. PAVLOV (Union of Soviet Socialist Re
publics) made the same request on behalf of his
delegation, which regarded the vote as a demon
stration against the USSR.

A vote was taken by roll-call,
Argentina, having been drawn by lot by the

Chairman, voted first.
In favour: Australia, Belgium, Bolivia, Brazil,

Canada, Chile, Cuba, Dominican Republic, Ecua
dor, Egypt, France, Greece, Lebanon, Liberia,
Luxembourg, Mexico, Netherlands, New Zea
land, Norway, Panama. Sweden, Syria, United
Kingdom, United States of America, Uruguay,
Venezuela.

Against: Byelorussian Soviet Socalist Repub
lic, Czechoslovakia, Poland, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Re
publics, Yugoslavia.

Abstaining: Burma, China, Denmark, India,
Siam, Union of South Africa.

The amendment was adopted by 26 votes to 6,
with 6 abstentions.

The CHAIRMAN then called on the Committee
to state its views on the Australian draft resolu
tion [A/C.6/316].

Mr. DrGNAM (Australia), submitting his dele
gation's draft resolution, wished first of all to

lVI. J:"'AVLOV t Union des Kepubllques socialistes
sovietiques) releve combien est etonnante et
significative l'attitude du representant nu Royau
me-Uni, qui a fait appel d'une decision presi
dentielle qu'il etait loin de desapprouver, ainsi
que l'a rnontre son vote.

M. FITZMAURICE (Royaume-Uni) explique son
abstention et fait valoir que, considerant la dis
cussion epuisee, i1 a ete amene a. en appeler de
la decision du President en raison de l'attitude
de certaines delegations qui cherchaient delibere
ment a. empecher que la Commission ne parvint a.
une decision au cours de la presente seance. Par
son vote, la Commission a donne son approbation
implicite a. l'attitude de la delegation du Royaume
Uni.

M. KATZ-SUCHY (Pologne) proteste formelle
ment contre cet abus d'une disposition du regle
ment interieur dont les intentions sont claires,
n proteste egalement contre I'allegation du repre
sentant du Royaume-Uni selon laquelle certaines
delegations chercheraient a retarder le vote; le
resultat du vote ne faisant aucun doute et
n'ayant du reste aucune importance, M. Katz
Suchy ne voit pas pourquoi ces delegations
chercheraient a le retarder.

M. RAAFAT (Egypte) declare qu'il a vote
contre la decision presidentielle parce que les
deux projets de resolution dont la Commission
est saisie presentent des points communs et qu'il
lui semblait preferable de discuter la proposition
de l'Australie avant de passer au vote. 11 s'incline
cependant devant l'avis de la Commission.

Le PRESIDENT invite la Commission a se pro
noneer sur l'amendement propose par la France
et l'Uruguay au projet de resolution du Chili
[A/C.6j319].

M. SANTA CRUZ (Chili) demande que le vote
ait lieu par appe. nominal.

M. PAVLOV (Union des Republiques socialistes
sovietiques) formule la meme demande au nom
de sa delegation, qui voit dans ce vote une
manifestation dirigee contre l'URSS.

Il est proced» au vote par appel nominal.
L'appel commence par l' Argentine, dont le nom

est tire au sort par le President.
Votent pour: Australie, Belgique, Bolivie,

Bresil, Cmada, Chili, Cuba, Republique Domini
caine, Er.uateur, Egypte, France, Grece, Liban,
Liberia, Luxembourg, Mexique, Pays-Bas, Nou
velle-Zelande, Norvege, Panama, Suede, Syrie,
Royaume-Uni, Etats-Unis d'Amerique, Uruguay,
Venezuela.

Votent contre: Republique socialiste sovietique
de Bielorussie, Tchecoslovaquie, Pologne, Re
publique socialiste sovietique d'Ukraine, Union
des Republiques socialistes sovietiques, Yougo
slavie.

S'abstienment : Birmanie, Chine, Danemark,
Inde, Siam, Union Sud-Africaine.

Par 26 uoi» contre 6, avec 6 abstentions,
l'omendement est adopte.

Le PRESIDENT invite alors la Commission a se
prononcer sur le projet de resolution presente par
la delegation de l'Australie [AjC.6/316].

M. DIGNAM (Australie ), en presentant le projet
de resolution de sa delegation, desire tout d'abord



congratulate the Chilean delegation on the dignified
and reserved manner ;-, which it had put the
question before the Committee. The partially legal
character of the problem had placed the Sixth
Committee in a delicate position. The discussion
had, in fact, been mainly on political lines, and
the draft resolution which the Committee had just
adopted stressed the infringement of diplomatic
practice and courtesy and the violation of human
rights with which the Government of the USSR
might be charged.

Regarding the legal aspect, however, members
of the Committee had differences of opinion and
doubts that should be dispelled. For that reason,
the Australian delegation had thought it advisable
for the Sixth Committee to request the Inter
national Court of Justice for an advisory opinion
on that specific case; moreover, such an opinion
could not fail to be of great value in current
diplomatic practice.

Some representatives maintained that since 'he
advisory opinions of the International Court of
Justice were not binding they might not be acted
upon. Mr. Dignam deplored such pessimistic
statements, which might tend to undermine the
authority of the Court. He did not think that
members of the Sixth Committee could oppose
an appeal to the International Court of Justice,
which was the highest legal authority of the
United Nations. The United Nations had ex
pressed the hope of widening the field of inter
national law; in that connexion, Mr. Dignam
recalled resolution 171 (H), adopted by the Gen
eral Assembly on 14 November 1947, according
to which it was "of paramount importance that
the Court should be utilized to the greatest
practicable extent in the progressive development
of international law, both in regard to legal issues
between States and in regard to constitutional
interpretation". The question then before the
Committee was well within the scope of that
resolution.

Mr: PARMINTER (Union of South Africa)
stated that, despite its sympathy for the case in
point, the delegation of the Union of South Africa
had not voted in favour of the Chilean proposal,
because it thought that the latter raised a point
of law which would have to _be clarified if the
General Assembly's decision were to be placed
on a solid legal basis. HIS delegation had there
fore decided to abstain from voting 011 the Chilean
proposal, and to vote in favour of the Australian
proposal. Aithough the Chilean proposal had been
adopted, the delegation of the Union of South
Africa still believed that it would be desirable to
request an opinion from the International Court
of Justice, and hoped that the Committee would
decide to do so.

Mr. SANTA CRUZ (Chile) stressed that the
Committee's vote had shown that a considerable
majority of members disapproved of the attitude
of the USSR Government in regard to the Soviet
wives of citizens of other nationalities, and con
sidered that attitude as a violation of fundamental
human rights and an infringement of courtesy and
diplomatic practice in the particular case of the
former Chilean ambassador to the USSR.

He stated that there had been no systematic
hostility towards the Soviet Union in his coun-

III

Ieliciter la delegation du Chili pour la maniere
digne et reservee dont elle a presente la question
it la Commission. Cette question, en raison de son
caractere partiellement juridique, a place la
Sixieme Commission dans une situation delicate.
La discussion a ete porte essentiellement, en effet,
sur le terrain politique et le projet de resolution
que la Commission vient d'adopter met l'accent
sur Ie manquement a la courtoisie et aux usages
diplomatiques et sur la violation des droits de
l'homme que l'on peut imputer au Gouvernement
de l'URSS.

Sur le terrain juridique, toutefois, il existe,
parmi les membres de la Commission, des
divergences de vues et une incertitude a laquelle
il importe de mettre fin. C'est pourquoi la dele
gation de l'Australie a pense qu'il serait bon que
la Sixieme Commission sollicitat de la Cour
internationale de Justice, a propos de ce cas
precis, un avis qui ne manquerait pas, par ailleurs,
d'etre fort utile dans la pratique diplomatique
courante.

D'aucuns declarent que les avis de la Cour inter
nationale de Justice n'ayant pas force executive,
ils risquent de n'etre pas observes. M. Dignam
deplore ces declarations pessimistes qui pourraient
conduire a saper l'autorite de la Cour, It ne pense
pas que les membres de la Sixieme Commission
puis sent s'opposer a ce que l'on fasse appel a la
Cour internationale de Justice, qui est la plus
haute instance judiciaire de l'Organisation des
Nations Unies. L'Organisation a exprime l'espoir
d'elargir le champ du droit international: M. Dig
nam rappelle, a ce propos, la resolution 171 (H)
adoptee le 14 novembre 1947 par l'Assemblee
generale, laquelle a estime qu'il etait "de toute
premiere importance qu'il soit le plus largement
fait appel a la Cour pour le developpement pro
gressif du droit international, tant a l'occasion de
litiges entre Etats qu'en matiere d'interpretation
constitutionelle". La question dont la Commission
est actuellement saisie entre bien dans le cadre
de cette resolution.

M. PARMINTER (Union Sud-Africaine) declare
que, si la delegation de l'Union Sud-Africaine ne
s'est pas prononcee en faveur de la proposition
du Chili, malgre toute la sympathie qu'elle
eprouve pour le cas signale, c'est parce qu'elle
estimait que cette proposition souleve un point
de droit qu'il importait d'eclaircir si l'on voulait
donner a la decision de l'Assemblee generale une
base juridique solide. Elle avait done decide de
s'abstenir sur le projet du Chili et de voter en

- faveur du projet de l'Australie. Bien que la
proposition du Chill ait ete adoptee, la delegation
de l'Union Sud-Africaine est toujours d'avis qu'il
serait bon de solliciter 1'avis de la Cour inter
n~ti~nale de Justice et elle espere que la Corn
mission se prononcera en ce sens,

M. SANTA CRUZ (Chili) souligne qUI~, par son
vote, la Commission a marque a une majorite
sensible qu'elle desapprouvait l'attitude du Gou
vernement de l'URSS al'egard des ressortissantes .
de l'Union sovietique mariees a des etrangers et
qu'elle y voyait une violation des droits essentiels
de I'homme ainsi qu'un manquement a h cour
toisie et aux usages diplomatiques clans le cas
particulier de I'ancien ambassadeur du Chili en
URSS.

M. Santa Cruz declare qu'il n'existait dans son
pays auc,une hostilite systematique a l'egard de

-
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~;'.' on the contrary, up to the preceding year,
a y~ung country like Hs own, alive to tl~e modern
dynamic spirit, had viewed the constructive efforts
of the Soviet Union with great sympathy. The
only thing Chile coul~ not .tolerate was int.er
ference in her domestic affairs : the only thing
which alarmed her was the international activity
of the USSR. When the unfortunate incident af
fecting the daughter-in-law of one of its am
bassadors had taken place, Chile had resorted to
all possible means of legal settl.ement. Its repre
sentative at Lake Success had directed a personal
appeal to Mr. Vyshinsky. Chile had tried every
method of conciliation in the interests of the young
couple for whose safety there was reason to fear,
as wa~ shown by the action just taken against
them.

Chile had decided to appeal to the United Na
tions for moral support; that support had just
been given by the Sixth Committee. Chile was
now prepared to refer the matter to the Inter
national Court of Justice, in order to add legal
authority to that moral. support.

Mr. RAAFAT (Egypt) remarked that the
Australian draft resolution did not put the ques
tion properly, namely, on the basis of the general
principle. The United Nations could not deal with
a specific case, whatever its interest. The resolu
tion just adopted by the Committee spoke in
general terms of all Soviet wives, without enter
ing into the question of diplomatic privileges and
immunities. In adopting that resolution, the Com
mittee had dealt with the question of principle,
and the Egyptian delegation did not think that
the Committee should go any further. The only
effect of the draft resolution submitted by the Aus
tralian delegation would be to re-open, in the
International Court of Justice, a subject which
had been fully discussed; the Egyptian delegation
did not think it a useful proposal, and would there
fore vote against its adoption.

Mr. TARAZI (Syria), explaining his delegation's
vote, observed that the question before the Com
mittee had two aspects. In the field of public
international law, the Committee had been called
upon to decide whether or not the action of the
USSR Government constituted a violation of the
Charter. It had done so, with full competence,
by adopting the Chilean proposal as amended.
Concerning the legal aspect, with which the Aus
tralian draft resolution was concerned, the United
Nations could only put before the International
Court of Justice questions of principle concerning
either the United Nations itself or the interna
tional community as a whole. So far two problems
had been submitted to the Court: the interpreta
tion of Article 4 of the Charter and the determina
tion of principles governing the responsibility of
States in connexion with injuries incurred in the
service of the United Nations.

The question before the Committee concerned
tw.o State.s. ~hose States could, if they so desired,
bring their dispute before the International Court
of Justice; but the Organization itself could not
request an advisory opinion of the Court on that
subject.

l'Union sovietique : at, contraire, jusqu'a l'annee
derniere, un pays comme le sien, conscient du
dynamisme moderne, considerait les efforts cons
tructifs de l'Union sovietique avec beaucoup de
sympathie; la seule chose qu'il ne pouvait tolerer
etait qu'on s'immiscat dans ses affaires inte
rieures; la seule chose qui l'inquietait etait l'action
internationale de l'URSS. Au moment ou se pro
duisit le douloureux incident affectant la propre
bru d'un de ses ambassadeurs, le Chili eut recours
a toutes les formes de reglement juridique pos
sibles.· Son representant a Lake Success adressa
un appel personnel a M. Vychinsky. Le Chili
voulut epuiser tous les moyens de conciliation
dans l'interet meme du jeune couple, pour la
securite duque1 il y avait lieu de craindre, ainsi
qu'en temoigne l'action qui vient d'etre engagee
contre lui.

Le Chili a ete amene a rechercher une sanction
morale de l'Organisation des Nations Unies, Cette
sanction, la Sixieme Commission vient de la
dormer. Le Chili est maintenant pret a. porter la
question devant la Cour internationale de Justice,
pour appuyer cette sanction morale d'une sanction
juridique.

M. RAAFAT (Egypte) fait remarquer que le
projet de resolution de l'Australie ne pose pas la
question comme elle le devrait, c'est-a-dire en ce
qui concerne le principe general. L'Organisation
des Nations Unies ne peut, en effet, s'occuper
d'un cas d'espece, quel qu'en soit l'interet. Le
projet de resolution que la Commission vient
d'adopter parle, en termes generaux, de toutes les
ressortissantes de l'Union sovietique, sans entrer
dans la question des privileges et immunites diplo
matiques. En adoptant cette resolution, la Com
mission a tranche la question de principe: la
delegation de l'Egypte ne croit pas qu'il faille
aller plus loin. Le projet de resolution de l'Aus
tralie n'aurait pour effet que de rouvrir a la Cour
internationale de Justice un debat entierement
epuise : la delegation de l'Egypte ne l'estime pas
utile, et votera done contre son adoption.

M. TARAZI (Syrie), expliquant le vote de sa
delegation, fait remarquer que la question dont
la Commission etait saisie comportait deux
aspects: sur le plan du droit public international,
la Commission etait appelee a decider si l'action
du Gouvernement de l'URSS constituait ou non
une violation de la Charte. C'est ce qu'elle a fait,
en toute competence, par l'adoption de la propo
sition amendee du Chili. Par contre, sur le plan
juridique sur leque:<-e place le projet de resolu
tion de I'Australie, I'Organisation des Nations
Unies ne peut saisir la Cour internationale de
Justice que de questions de principe interessant
soit I'Organisation elle-meme, soit I'ensemble de
la communaute internationale. Elle l'a fait
jusqu'ici pour deux problemes, celui de I'interpre
tation de I'Article 4 de la Charte et celui de la
fixation ties principes qui gouvernent la responsa
bilite des Etats en matiere de dommages subis par
les fonctionnaires ou agents de l'Organisation des
Nations Unies.

La Commission se trouve en presence, actuelle
ment, d'une question touchant particulierement
deux Etats. Ceux-ci peuvent, s'ils le desirent,
porter leur differend devant la Cour intema
tionale de Justice, mais I'Organisation elle-meme
ne peut, a ce sujet, solliciter un avis consultatif
de la Cour.
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For those reasons, his delegation would be un
able to vote for the draft resolution submitted by
the delegation of Australia.

Mr. DAVIN (New Zealand) announced that
his delegation would vote for the Australian draft,
although it was not convinced of the urgency of
the question; it thought nevertheless that the
proposed step would be of use in clarifying a dis
pute in international law.

Mr. Dustrv (France) said he appreciated the
anxiety behind the Australian delegation's pro
posal; it was designed to obtain formal confirma- .
tion from the International Court of Justice for
practices which his delegation considered as suf
ficiently well-established.

For the reasons already given by the repre
sentative of Syria and particularly by the repre
sentative of Egypt, his delegation would be unable
to vote for that proposal. Furthermore, now that
the Chilean proposal, as amended, had been
adopted, it was undesirable to vote on the second
proposal before the Committee. The resolution
adopted was based on the courtesy to be shown
by States and also on diplomatic practice; it
stressed human rights and the need for respecting
them. If the Committee asked the International
Court of Justice to confirm that resolution in
some way, it would appear to be questioning the
soundness of its own decision. The Australian
draft resolution would thus weaken the signifi
cance of the vote already taken. For that reason,
his delegation would, to its regret, be unable to
cast a favourable vote..

Mr. PAVLOV (Union of Soviet Socialist Re
publics) stated that his delegation had voted
against the resolution adopted by the Committee
because it thought that the Sixth Committee, like
any other organ of the United Nations, was not
competent to take such a decision and to inter
fere in so flagrant a manner in the domestic affairs
of his country.

There was a group of countries in the United
Nations which spared no effort to use the Or
ganization as a means of interfering in the do
mestic affairs of other States. That was the object
of the new draft; that was how international
conflicts spread.

The draft resolution just adopted by the Com
mittee was inconsistent with the provisions of
Article 2, paragraph 7 of the Charter, which pro
hibited all interference in affairs within the
domestic jurisdiction of States. Legally, the Com
mittee's decision was therefore quite valueless.

Certain delegations had wished to make a
gesture of hostility against the USSR Govern
ment and, quite unjustifiably, had started a po
litical manoeuvre, the aims of which were clear to
all. Those delegations had presented the decision
they had obtained as a decision taken by an over
whelming majority: the result of the vote dis
proved that claim, as the Chilean proposal had
not even obtained the votes of a simple majority
of the total number of Members of the General

Pour les raisons qu'elle vient d'exposer, la dele
gation de la Syrie ne pourra voter en faveur du
projet de resolution de l'Australie,

M. DAVIN (Nouvelle-Zelande) annonce que sa
delegation votera pour l'adoption de ce projet,
bien qu'elle ne soit pas convaincue de l'urgence
de la question; elle pense neanmoins que le re
cours prevu contribuera utilernent a eclaircir un
point litigieux du droit international.

M. Dtrztrv (France) comprend le souci qui
inspire la proposition de la delegation de l'Aus
tralie; celle-ci manifeste un scrupule qui lui fait
honneur en cherchant a faire consacrer solennelle
ment par la Cour internationale de Justice des
usages que la delegation de la France estime,
quant a elle, suffisamment etablis.

La delegation de la France ne pourra voter en
faveur de cette proposition. Elle ne pourra le
faire pour les raisons exposees par le representant
de la Syrie et surtout par ce1ui de l'Egypte. Elle
voudrait ajouter qu'il ne lui parait pas opportun,
apres l'adoption de la proposition amendee du
Chili, de proceder au second vote qui est demande
a la Commission. En effet, la resolution que la
Commission a adoptee se fonde a la fois sur la
courtoisie dont doivent faire preuve les Etats et
sur les usages diplomatiques ; elle fait valoir les
droits de l'homme et la necessite de les respecter.
Si la Commission demande a la Cour interna
tionale de Justice de sanctionner ce vote, en
quelque sorte, elle paraitra mettre en doute le
bien-fonde de sa propre decision. Le projet de
resolution de l'Australie affaiblirait ainsi l'impor
tance du vote deja intervenu. C'est pourquoi la
delegation de la France, a son regret, ne pourra
lui accorder sa voix.

M. PAVLOV (Union des Republiques socialistes
sovietiques) declare que sa delegation a vote
contre la resolution qui a ete adoptee par la
Commission, car e1le estime que la Sixieme Com
mission - pas plus, du reste, que tout autre
organe des Nations Unies - n'a qualite pour
prendre une telle decision et pour s'ingerer d'une
maniere aussi flagrante dans les affaires inte
rieures de son pays.

M. Pavlov note qu'il existe au sein de l'Organi
sation des Nations Unies un groupe d'Etats qui
n'epargnent aucun effort pour faire de l'Organi
sation un instrument d'ingerence dans les affaires
interieures des autres Etats. Le projet nouveau
est destine a servir a cette fin. Le· representant
de l'URSS fait rernarquer que c'est ainsi qu'on
elargit le champ des conflits internationaux.

Le projet de resolution que la Commission vient
d'adopter est contraire aux dispositions du para
graphe 7 de l'Article 2 de la Charte, qui interdit
toute intervention dans les affaires relevant de la
competence nationale des Etats. La decision
adoptee par la Commission n'a done aucune
valeur du point de vue juridique..

Certaines delegations ont voulu se livrer a une
manifestation hostile a l'egard du Gouvernement
de l'URSS et, sans aucune justification, ont
effectue une manceuvre politique dont les buts
apparaissent a tous. Ces delegations ont presente
la decision qu'elIes ont obtenue comme une decision
prise aune majorite ecrasante : le resultat du vote
dement ces dires puisque la proposition du Chili
n'a pas merne rallie la majorite simple par rap
port au nombre total des Membres de l'Assem-

..
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Assembly. The vote had therefore represented a
political and moral defeat of the supporters of
the Chilean proposal, thus surpassing the hopes
of his delegation.

The representative of Chile had stated that his
country nurtured no enmity towards the Soviet
Union. That was perhaps true as far as the people
of Chile were concerned, but it was certainly not
true as regards those 111 power, who had shown
their ill-WIn right in the Committee. The USSR
had never interfered in the domestic affairs of
Chile: it would like Chile to adopt the same atti
tude towards it.

The authors of the Chilean proposal could
hardly be said to have been concerned with set
tling the question they had raised; their real
purpose had been to cause a scandal. He wondered
if, having obtained their objective, they were now
embarrassed by their action. Surely they realized
that they had paved the way to the collapse of the
United Nations. The Organization had been set
up for the purpose of removing international diffi
culties, not for the purpose of creating them; its
aim was to protect the sovereignty of States, not
to infringe it.

His delegation formally protested against the
reasons behind the action of the Sixth Committee,
even though it considered that as the decision vio
lated the Charter, it went beyond the competence
of the Organization, infringed the sovereignty of
a Member State and was therefore devoid of all
legal value.

His delegation would also vote against the Aus
tralian draft resolution, even though it attached
no importance to that text even if adopted; its only
interest lay in the fact that it showed the indecision
in the Committee.

The CHAIRMAN put the Australian draft resolu
tions to the vote.

The draft resolution was rejected by 13 votes
to 9, with 12 abstentions.

Mr. FITZMAURICE (United Kingdom) said
that his delegation which, normally, was sympa
thetic to any proposal to apply to the Interna
tional Court of Justice, had regretfully voted
against the Australian text. It felt that in the case
under discussion, application to the Court would
serve no useful purpose, because the complaint
against the USSR was not a legal matter but a
question of human rights.

Mr. AUGENTHALER (Czechoslovakia) said he
had voted against the first draft resolution before
the Committee because his delegation could not
accept a statement of that nature, which was ab
solutely devoid of legal value. He had abstained
in the vote on the second text, as there was no
useful reason for it after the adoption of the first
proposal.

94. Approval of supplementary agree
ments with specialized agencies con
cerning the use of the United Na
tions laissez-passer

Mr. PAVLOV (Union of Soviet Socialist Re
publics) said the member of the USSR delega-

blee, Le vote a done marque la defaite politique
et morale des defenseurs de la proposition du
Chili et il a depasse, a ce titre, les espoirs de la
delegation de l'URSS.

Le representant du Chili a dit que son pays ne
nourrissait aucune hostilite a regard de l'Union
sovietique, Ceci est peut-etre vrai pour le peuple
chilien, cela ne l'est certainement pas pour ses
dirigeants qui viennent de donner id meme un
temoignage de leur haine. L'URSS n'est jamais
intervenue dans les affaires interieures du Chili;
e1le souhaiterait que le Chili observat la merne
attitude a son egard.

M. Pavlov ne croit pas que les auteurs de la
proposition du Chili aient eu vraiment a cceur de
regler la question qu'ils soulevaient; ce qu'ils
voulaient, c'etait provoquer un scandale apropos
de. cette affaire. M. Pavlov se demande si, etant
parvenus a leurs fins, ils ne se trouvent pas main
tenant genes de leur action et s'ils ne comprennent
pas qu'ils viennent d'ouvrir la voie a l'effondre
ment de l'Organisation des Nations Unies.
L'Organisation a ete creee pour ecarter les diffi
cultes internationales, non pour les faire naitre,
pour defendre la souverainete des Etats, non pour
y porter atteinte.

La delegation de l'URSS proteste formelle
ment contre les raisons qui ont motive l'action de
la Sixieme Commission, bien qu'elle considere que
la decision prise - en ce qu'elle viole la Charte,
depasse la competence de l'Organisation et parte
atteinte a la souverainete d'un Etat Membre 
est denuee de toute valeur juridique.

La delegation de l'URSS votera, de merne,
contre le projet de resolution presente par la
delegation de l'Australie. Elle estime toutefois
que l'adoption de ce projet cc presente aucune
importance, et que son seul interet reside dans le
fait qu'il demontre l'incertitude qui r(>Q11e a la
Commission.

e
Le PRESIDENT met aux voix le projet de re

solution presente par la delegation de l'Australie.
Par 13 uois contre 9, avec 12 abstentions, ce

projet de resolution est rejete.

M. FITZMAURICE (Royaume-Uni) declare que
sa delegation, qui, d'une maniere generale,
accueille avec sympathie toute proposition de re
cours a. la Cour internationale de Justice, a vote
a regret contre le projet de I'Australie. Elle
estime en effet que dans ce cas, le recours a la
Cour n'aurait eu aucun effet utile, etant donne
que ce n'est pas sur le terrain juridique, mais
sur celui des droits de l'homme, que se fonde
l'accusation portee contre l'URSS.

M. AUGENTHALER (Tchecoslovaquie) declare
qu'il a vote contre le premier projet de resolution
dont la Commission etait saisie parce que sa
delegation ne pouvait accepter une declaration de
ce genre, absolument depourvue de valeur juri
dique. I1 s'est abstenu par contre de participer
au vote sur le second projet, qui n'avait plus de
raison d'etre apres l'adoption du premier.

94. Approbation d'accords supplemen..
taires avec Ies institutions specia..
lisees relatifs a l'utilisation du
Iaissez-passer des Nations Unies

M. PAVLOV (Union des Republiques socialistes
sovietiques) fait remarquer que le membre de la



tion concerned with that question was not present,
and moved the adjournment.

The motion for adjournment was "ejected by
16 votes to 8, with 5 abstentions.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) pointed out that
article VII of the Convention on Privileges and
Immunities of the United Nations provided that
the United Nations might issue United Nations
laisses-passer to its officials. Section 28 of article
VII also provided that officials of specialized
agencies might use United Nations laisses-passer
and enjoy the rights and facilities entailed, pro
vided that the agreements for relationship con
tained provisions to that effect.

In accordance with the provisions of that sec
tion, the agreements concluded between the United
Nations and certain specialized agencies contained
a clause regarding the use of United Nations
lcisses-passer by officials of specialized agencies.
Such a clause was included in the original Agree
ments between the United Nations and the Inter
national Bank for Reconstruction and Develop
ment, the International Monetary Fund and the
World Health Organization; such a clause had
similarly been included in the Agreement con
cluded with the International Telecommunications
Union on the basis of resolution 179 (II) adopted
by the General Assembly on 21 November 1947.

On the other hand, a number of specialized
agencies, which did not request the inclusion of
such a clause when concluding their agreements
with the United Nations, had subsequently re
quested the conclusion of a supplementary agree
ment to that effect.

The question had been referred to the Eco
nomic and Social Council, which, in its resolution
136 (VI) of 25 February 1948, had requested the
Secretary-General to conclude with any special
ized agency which might so desire, a supple
mentary agreement to extend to the officials of
that agency the provisions of article VII of the
Convention on the Privileges and Immunities of
the United Nations, and to submit such supple
mentary agreement to the General Assembly for
approval.

Under the provisions orArticle 63 of the Char
ter, agreements concluded between the specialized
agencies and the United Nations must be sub
mitted to the General Assembly for approval. In
accordance with the above-mentioned resolution of
the Economic and Social Council, the Secretary
General had entered into supplementary agree
ments with the .International Civil Aviation
Organization, the United Nations Educational,

.Scientific and Cultural Organization and the
United Nations Food and Agriculture Organiza
tion, to introduce into their original agreements a
supplementary Clause on tthe subject of the
lcisses-passer. Such clauses had been drawn up in
terms identical with those of the clauses already
included in the agreements with the International
Bank, the International Monetary Fund, and so
on. The additional agreements were therefore
submitted to the General Assembly for approval.

The International Postal Union had notified
the Secretary-General of the United Nations of

Idelegation de l'URSS au courant de cette question
n'est pas present et demande l'ajournement de la
seance.

Par 16 uois centre 8, auec 5 abstentions, la
motion dJajof~rnement est rejetee.

M. KERNO (Secretaire general adjoint charge
du Departement juridique), exposant la question
des laissez-passer, fait observer que l'artic1e VII
de la Convention sur les privileges et les imrnu
nites de l'Organisation des Nations Unies a prevu
que l'Organisation pourra delivrer des laissez
passer a ses fonctionnaires, Ce meme article
indique, dans sa section 28, que les fonctionnaires
des institutions specialisees pourront utiliser les
laissez-passer des Nations Unies et jouir des
privileges et facilites qui s'y attachent, si les
accords fixant les relations desdites institutions
avec 1'0rganisation des Nations Unies comportent
une disposition a cet effet.

Conformement aux dispositions de cette sec
tion, les accords conclus entre 1'0rganisation des
Nations Unies et certaines institutions specialisees
contiennent une clause relative a l'usage des
laissez-passer des Nations Unies par les fonction
naires des institutions .specialisees. Pareille clause
figure dans les Accords primitifs conclus avec
la Banque internationale pour la reconstruc
tion et le developpement, le Fonds monetaire
international, 1'0rganisation mondiale de la sante ;
de meme cette clause a ete introduite, en vertu
de la resolution 179 (II) adoptee le 21 novembre
1947 par l'Assemblee generals, dans l'Accord con
clu avec l'Union internationale des telecommuni
cations.

Par contre, un certain nombre d'institutions
specialisees qui n'avaient pas, au moment de la
conclusion de leurs accords avec l'Organisation
des Nations Unies, demande l'insertion d'une
pareille clause, ont demande par la suite a con
clure un accord supplementaire acet effet.

La question a ete portee devant le Conseil
economique et social qui, dans sa resolution
No 136 (VI), en date du 25 fevrier 1948, a charge
le Secretaire general de conclure avec toute insti
tution specialisee qui le demanderait un accord
supplernentaire etendant aux fonctionnaires de
cette institution le benefice des dispositions de,
l'article VII de la Convention sur les privileges
et les immunites des Nations Unies et de soumettre
tout accord supplementaire de ce genre a l'As
sernblee generale pour approbation.

Les accords reliant les institutions specialisees
a 1'0rganisation des Nations Unies doivent, en
effet, conformement a l'Article 63 de la Charte,
etre soumis a l'approbation de l'Assemblee gene
rale, En execution de la resolution precitee du
Conseil economique et social, le Secretaire gene
ral a passe des Accords supplernentaires avec
1'0rganisation de l'aviation civile internationale,
1'0rganisation des Nations Unies pour l'educa
tion, la science et la culture et 1'0rganisation
pour l'alimentation et l'agriculture a l'effet d'in
troduire dans les accords primitifs une clause
supplernentaire visant les laissez-passer. Cette
clause est· redigee en termes identiques a ceux
des clauses figurant deja dans les accords passes
avec la Banque, le Fonds rnonetaire, et ainsi de
suite. Ces accords supplementaires sont, par con
sequent, soumis a l'approbation de I'Assemblee
generale.

L'Union postale universelle avait fait connaitre
au Secretaire general de l'Organisation des
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its desire to conclude a similar supplementary
agreement with the United Nations. The Execu
tive and Liaison Committee of the Universal
Postal Union, however, felt itself unable to con
clude such an agreement without the consent of
its members and was currently engaged in con
sultation with them. In the circumstances it had
not been possible to conclude an agreement with
the Universal Postal Union.

The CHAIRMAN put the Iranian draft resolu
tion [A/C.6/290] to tile vote.

The Iranian draft resolution was adopted by 25
uoies to none, with 6 abstentions.

Mr. KAECKENBEECK (Belgium), on behalf of
the members of the Committee thanked the Chair
man for the manner in which he had conducted the
debates during the third session of the General
Assembly and contributed to the success of the
work of the Committee.

Mr. RAAFAT (Egypt), Mr. TARAZI (Syria),
Mr. DIGNAM (Australia) and Mr. Duruv
(France) associated themselves with the tribute
that had been paid to the Chairman by the Bel
gian representative. They also expressed their
gratitude to the Vice-Chairman, to the Rapporteur
and to the members of the Secretariat.

The CHAIRMAN, the VICE-CHAIRMAN and the
RAPPORTEUR expressed their gratitude for the
appreciative remarks that had been made.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) in the name of
the Secretariat, thanked the members of the
Committee.

The meeting rose at 7 p.m.

HUNDRED AND FORTIETH
MEETING

Held at the Palais de Chailloi, Paris,
on Friday, 10 December 1948, at 3.50 p.m,

Chairman: Prince Wan WAITHAYAKON (Siam).

95. Modification of rule 44 of the rules
of procedure of the General Assem
bly

The CHAIRMAN read the letter dated 8 Decem
ber 1948 from the President of the General As
sembly to the Chairman of the Sixth Committee
[A/C.6/320] and invited the members of the
Committee to state their views on the memoran
dum by the Secretary-General [A/C.6/321], the
amendments to the rules of procedure submitted
by the Argentine delegation [A/C.6/322], the
proposal of the USSR delegation [A/C.6/323]'
the letter dated 9 December 1948 from the head
of the USSR delegation to the President of the
Assembly, transmitted to the Sixth Committee
by the Secretary-General in his note of 10 De
cember 1948 [A/C.6/324], and the proposal of
the Chinese delegation [A/C.6/325].

Mr. FITZMAURICE (United Kingdom) won
dered whether the USSR and Chinese proposals
for the recognition, respectively, of Russian and
Chinese as working languages were in order.

Nations Unies qu'elle desirait passer un accord
supplementaire analogue avec l'Organisation.
Toutefois, la Commission executive et de liaison
de l'Union postale universelle a estime qu'elle ne
pouvait conc1ure cet accord avant d'obtenir
l'autorisation de ses membres et elle precede,
actuellement, a une consultation avec eux. Dans
ces conditions, aucun accord n'a pu etre passe
avec l'Union postale universelle.

Le PRESIDENT met aux voix le projet de re
solution de l'Iran [A/C.6/290].

Par 25 uoi» contre zero, avec 6 abstentions, le
projet de resolution de l'lran est adopti,

M. KAECKENBEECK (Belgique) se fait l'inter
prete des membres de la Commission pour re
mercier le President de la maniere dont il a dirige
les .debats au cours de la troisieme session de
l'Assemblee generale et a contribue au succes des

. travaux de la Commission.

MM. RAAFAT (Egypte), TARAZI (Syrie).
DIGNAM (Australie) et Drn-trv (France) s'asso
cient a l'hommage rendu au President par le
representant de la Belgique. Ils adressent egale
ment l'expression de leur gratitude au Vice
President, au Rapporteur et aux membres du
Secretariat.

Le PRESIDENT, le VICE-PRESIDENT et le
RApPORTEUR se declarent vivement touches de
ces marques d'appreciation.

M. KERNO (Secretaire general adjoint charge
du Departement juridique) remercie les rnem
bres de la Commision au nom du Secretariat.

La seance est levee a 19 h.

CENT-QUARANTIEME SEANCE

Tenue au Palais de Chaillot, Paris,
le vendredi 10 decembre 1948, a15 h. SO.

President: L~ prince Wan WAITHAYAKON
. (Siam).

95. Modification de l'article 44 du re
glement interieur de I'AssemhIee
generale

Le PRESIDENT donne lecture de la lettre en date
du 8 decembre 1948 adressee au President de la
Sixieme Commission par le President de l'Assem
blee generals [A/C.6/320] et invite les membres
de la Commission a se prononcer sur le memo
randum du Secretaire general [A/C.6/321], les
amendements au reglement interieur proposes par
la delegation de l'Argentine [A/C.6/322], la
proposition de la delegation de l'URSS [A/C.6/
323], la lettre en date du 9 decembre 1948
adressee au President de l'Assemblee generale
par le Chef de la delegation de l'URSS et commu
niquee a la Sixieme Commission par note du Se
cretaire general en date du 10 decembre 1948
[A/C.6/324], et enfin la proposition de la dele
gation de la Chine [A/C.6/325].

M. FITZMAURICE (Royaume-Uni) pose la ques
tion de la recevabilite des propositions de l'URSS
et de la Chine, tendant a faire du russe et du
chinois respectivement des langues de travail.



The Sixth Committee had been asked to modify
the rules of procedure so that General Assembly
resolution 247 (Ill) introducing Spanish as a
working language could be implemented. The pro
posal to include Spanish as a working language
had been submitted in accordance with the regu
lar procedure; it had been put on the Assembly's
agenda, examined by the General Committee, re
ferred to the Fifth Committee for a report on its
financial implications, studied by the General As
sembly and adopted at the 174th plenary meeting.
That was not the case of the proposals concern-
ing Russian and Chinese. .

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) recalled that when the proposal to
add a new working language to those mentioned
in the rules of procedure had first come up, the
USSR delegation had stated from the outset, both
in the Fifth Committee- and in the General As
sembly" that should the majority decide to adopt
that proposal, it would insist that Russian too
should be included as a working language. It
had not presented any formal proposal to that
effect at that time as it considered that one or
two working languages were enough for the effi
cient working of the General Assembly.

Since the Committee was at present considering
a proposal to revise some of the rules of pro
cedure, delegations were fully entitled to submit
amendments to those rules. Mr. Arutiunian
pointed out that although the General Assembly
resolution mentioned only rule 44 of the rules of
procedure, the Argentine amendment also re
ferred to rules 45, 46 and 47. It was true that the
amendments could be considered as purely draft
ing amendments rendered necessary by the modifi
cation of rule 44, but as regards the amendment
to rule 46, it was not a case of modifying an exist
ing rule but of substituting a completely new text.
If the Committee considered that the Argentine
amendment to rule 46 was in order, it should also
consider the amendments submitted by other dele-
gations as being in order. .

It could be argued that the USSR and Chinese
proposals had financial implications on which the
Committee had no report from the Fifth Com
mittee; however, it should be borne in mind that
there was nothing in the rules of procedure re
quiring that an estimate of the costs involved
must precede the substantive consideration of a
question.

If the Committee wished the proposal for the
inclusion of Russian as a working- lang-uage to be
submitted in the same way as was the proposal
concerning Spanish, it should postpone the con
sideration of the whole question, for rule 44 could

1 See Official Records of the third session of the Gen
eral Assembly, Part I, Fifth Committee, 118th meeting.

• Ibid., 173rd and 174th plenary meetings.

La Sixieme Commission a ete chargee de
modifier le reglement interieur de maniere a
permettre la mise en ceuvre de la resolution
247 (Ill) de l'Assemblee generale concernant
l'adoption d- l'espagnol comme langue de travail.
La proposition tendant a faire reconnaitre l'espa
gnol comme langue de travail avait ete presentee
selon les regles , e1le a ete inscrite a l'ordre du
jour de l'Assernblee generale, examinee par le
Bureau, renvoyee a la Cinquieme Commission
pour rapport sur les incidences financieres de
la question, etudiee par l'Assemblee generale et
adoptee a la 174eme seance pleniere, I1 n'en est
pas de meme des propositions relatives au russe
et au chinois.

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) rappelle que des le debut
de l'examen de la proposition tendant a ajouter
une nouvelle langue de travail a celles prevues
par le reglement interieur, la delegation de
l'URSS avait declare, tant a 'la Cinquieme Com
mission- qu'a l'Assemblee generale elle-meme",
que si la majorite decidait d'adopter cette propo
sition, elle insisterait pour que le russe devienne
egalement une langue de travail. Elle n'a pas
presente a ce moment-la de proposition formelle
dans ce sens parce qu'elle estimait qu'il suffisait
d'une ou de deux langues de travail pour mener
de facon efiicace les travaux de I'Assemblee
generale.

La Commission etant actuellement saisie d'une
proposition tendant a la revision de certains
articles du reglement interieur, les delegations
ont parfaitement 'le droit de proposer des amen
dements a ces articles. M. Aroutiounian fait
remarquer a ce sujet que, bien que la resolution
de l'Assemblee generale ne mentionne que l'ar
ticle 44 du reglement interieur, la delegation de
l'Argentine propose des amendements aux articles
45, 46 et 47 de ce reglement. 11 est vrai que les
amendements aux articles 45, 46 et 47 pour
raient etre consideres comme des amendements
de forme, rendus necessaires par la modification
de l'article 44, mais, en ce qui concerne l'ar
ticle 46, il s'agit non pas d'une modification
de l'article existant, mais d'un nouvel article a
inclure dans le reglement interieur en remplace
ment de l'ancien. Si la Commission considere
que l'amendement propose par la delegation de
l'Argentine a I'article 46 est recevable, elle doit
egalement considerer que sont recevables les
amendements proposes par les autres delegations.

L'on pourrait peut-etre objecter que les propo
sitions de l'URSS et de la Chine ont des inci
dences financieres et que la Coinmission n'est
pas en possession d'un rapport de la Cinquieme
Commission sur cet aspect de la question, mais
il ne faut pas oublier qu'aucune disposition du
reglement interieur n'exige que l'estimation des
depenses entrainees par l'adoption d'une propo
sition precede l'examen de cette proposition quant
au fond.

Si l'on veut que la proposition tendant a faire
du russe une langue de travail soit presentee de
la rneme rnaniere que le fut la proposition rela
tive a l'espagnol, il conviendrait d'ajourner
l'examen de l'ensemble de la question, car on ne

1 Voir les Documents officlels de la troisieme session
de I'Assemblee generale, premiere portie, Cinquieme Com
mission, 118eme seance.

• Ibid, 173eme et 174eme seances plenieres,
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M. CHAUMONT (France) fait remarquer que
la Commission n'est pas appelee aadapter unique
rnent l'article 44 du reglement interieur cl la reso
lution de l'Assemblee generale reconnaissant
l'espagnol comme langue de travail: la question
dont la Commission est saisie est celle des modifi
cations cl apporter au reglement interieur cl la suite
de I'adoption de cette resolution. En consequence,
on ne saurait dire cl priori qu'un amendement
est recevable ou qu'il ne l'est pas. La Commission
devra examiner les articles 44 cl 52 du reglement
interieur et choisir, cl propos de chaque article,
la formule qui lui semblera correspondre le mieux
cl la decision de l'Assernblee generale,

La delegation de la France est d'avis qu'il
conviendrait de saisir l' occasion pour modifier
non seulement les articles auxquels la delegation
de l'Argentine propose des amendements, mais
egalement d'autres articles du reglement inte
rieur. En effet, l'adjonction de l'espagnol aux
langues de travail prevues par le reglement corn
plique les travaux de l'Assemblee generale
et de ses divers organes et il faudrait s'efforcer
de simplifier la procedure, dans la mesure
du possible, pour compenser cette complication.
M. Chaumont declare qu'il se bornera pour le
moment cl signaler quelques modifications au
reglement interieur susceptibles de simplifier la
procedure. Si ces suggestions trouvaient un echo
parmi les membres de la Commission, la dele
gation francaise serait toute disposee a en faire
l'objet de motions formelles.

En premier lieu, etant donne les frais con
siderables qu'entrainerait I'emploi de trois langues
de travail, l'article 44 du reglement pourrait etre
redige de rnaniere cl permettre, tout au moins
en ce qui concerne les organismes les moins
importants de I'Organisation des Nations Unies,
une application plus souple des dispositions rela
tives aux langues de travail.

Par contre, I'article 50 qui prevoit que le
Journal de l'Assemblee generate sera publie dans
les langues de travail pourrait etre supprime,
Cet article a ete elabore cl un moment Oll il
n'etait pas possible d'evaluer l'importance du
Journal, qui ne s'est pas montree tres grande,
et les frais de publication sont partant assez
restreints. La suppression de l'article 50 per
mettrait la publication du Journal dans les cinq
langues officielles, ce qui donnerait satisfaction
cl certaines delegations, sans cependant entrainer
de grands travaux ni de grosses depenses
supplementaires.

Rappelant que l'espagnol a ete adopte comme
langue de travail par l'Assemblee generale cl la
suite d'un vote cl la majorite simple, M. Chaumont
fait rernarquer que la procedure suivie par
l'Assemblee affeete dans une certaine mesure
les dispositions de l'article 76 du reglement
interieur, qui place les questions budgetaires
parmi les questions importantes sur lesquelles

saurait modifier l'article 44 a plusieurs reprises
en un bref laps de temps.

La delegation de l'URSS estime que les doutes
exprimes par le representant du Royaume-Uni
quant cl la recevabilite de sa proposition ne sont
pas fondes et que la Commission se doit d'exami
ner cette proposition. Cependant, si la Commis
sion ne partage pas ce point de vue, la delegation
de l'URSS soumettra sa proposition au Bureau,
cl sa seance du lendemain.
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Recalling that Spanish had been adopted as a
working language by a simple majority in the
General Assembly, Mr. Chaumont pointed out
that the procedure followed by the Assembly af
fected to a certain extent the provisions of rule
76 of the rules of procedure, which stipulated that
decisions on budgetary questions could be taken
only by a two-thirds majority of Members present

In the first place, given the considerable ex
penditure entailed by the use of three working
languages, rule 44 of the rules of procedure could
be drafted so as to permit a more flexible inter
pretation at least in the less important organs of
the United Nations.

Rule 50, on the other hand, which provided that
the Journal of the General Assembly should be
issued in the working languages, could be deleted.
That rule had been drawn up at a time when it
had been impossible to assess the importance of
the Journal, which had subsequently proved to be
not very great; the cost of publication had thus
been rather small. The deletion of rule 50 would
make it possible to issue the Journal in the five
official languages, which would give satisfaction to
certain delegations without entailing great addi
tional labour or expense.

The French delegation thought the opportunity
should be taken to modify not only the rules to
which the Argentine delegation had proposed
amendments, but other rules as well. Thus, the
addition of Spanish to the working languages
provided in the rules of procedure would compli
cate the functioning of the General Assembly and
of its various organs, and, to counteract that, an
attempt should be made to simplify the procedure
as far as possible. He would, for the time being,
confine himself to a few suggestions as to how the
rules could be modified to simplify the procedure.
If the suggestions were to find support among
the members of the Committee, the French dele
gation would be glad to submit them as formal
proposals.

"-1_--------!1!!!!iiII-..-~-----not be modified several times over within a short
period of time.

The USSR delegation felt that the doubts ex
pressed by the United Kingdom representative
concerning the admissibility of its proposal were
baseless and that it was the Committee's duty to
consider it. However, if the Committee did not
share that view, the USSR delegation would sub
mit its proposal to the General Committee at its
meeting the following day.

Mr. CHAUMONT (France) pointed out that
what the Committee had to do was to make not
only rule 44 but the rules of procedure as a whole
accord with the General Assembly resolutions rec
ognizing Spanish as a working language. Conse
quently, it could 110t be decided a priori that an
amendment was or was not admissible. The Com
mittee would have to study rules 44 to 52 of the
rules of procedure, and choose in each instance
the formula it thought best suited to reflect the
decision of the General Assembly.



and voting. In view of the restricted interpretation
which the General Assembly gave to the term
"budgetary questions", that expression could be
replaced by "purely budgetary questions", in
order to indicate clearly that it did not concern
matters which affected the United Nations budget
only indirectly.

The procedure followed by the General Assem
bly also affected rule 152, which established the
procedure to be followed for amending the rules
of procedure. The General Assembly had decided
to modify the provisions of the rules relating to
the working languages without having previously
referred the matter to one of its Committees. The
Sixth Committee had been asked fAjC.6j320]
to alter the rules of procedure in accordance with
the General Assembly's decision to adopt Span
ish as one of the working languages; rule 152
could also be modified in order to harmonize with
the procedure followed by the Assembly.

In the opinion of the French delegation, the
proposals of the USSR and Chinese delegations
were in order as was the amendment to rule 46
submitted by Argentina, which was intended to
adapt the rules of procedure to the circumstances
and to technical progress realized. The French
delegation would vote for those proposals.

Mr. TSlEN TAl (China) stated that as a result
of the General Assembly's decision concerning
Spanish, the Chinese delegation was requesting
that Chinese should also be recognized as a
working language.

Pointing out that Chinese was the oldest and
most widely used living language, since it was
spoken by one-quarter of the earth's inhabitants,
Mr. Tsien Tai emphasized that there was no rea
son to discriminate against that language; it
should be adopted as a working language on an
equal footing with English, French and Spanish.

When the proposal relating to Spanish had
been discussed, the Chinese delegation had ex
plicitly reserved its right, should that proposal
be adopted, to ask for the inclusion of Chinese
among the working languages. The Committee
was discussing the revision of rule 44 of the rules
of procedure; the Chinese delegation believed that
the time had come for it to submit its proposal as
an amendment to that rule, and it felt that the
admissibility of the various amendments submitted
could not be questioned.

Mr. MEDEIROS (Bolivia) requested the Chair
man, in accordance with the provisions of rule
102 of the rules of procedure, to take a decision
on the admissibility of the USSR and Chinese
delegation's proposals.

The Bolivian delegation was of the 0p1l110n
that those proposals were not admissible, on the
grounds, on the one hand, that the Sixth Commit
tee's terms of reference were very clear and would
only allow the adaption of the rules of procedure
to the General Assembly's decision on the use of
Spanish as a working language, and on the other
hand, that the provisions of rule 89 of the rules
of procedure laid down that the Committees
could not begin the consideration of new questions
on their own initiative.

l'Assemblee generale ne peut prendre de decision
qu'a la majorite des deux tiers des Membres
presents et votants. Etant donne l'interpretation
restrictive donnee par l'Assemblee generale a
l'expression "questions budgetaires", on pourrait
remplacer cette expression par "questions pure
ment budgetaires", afin de faire ressortir qu'elle
ne concerne pas les questions ayant des incidences
sur le budget de l'Organisation.

La procedure suivie par l'Assemblee gene
rale affecte egalement l'article 152, qui fixe les
modalites d'amendement du reglement interieur,
L'Assemblee generale a, en effet, decide de
modifier les dispositions du reglement relatives
aux langues de travail, sans avoir prealablement
renvoye la question a une de ses Commissions.
La Sixieme Commission a ete chargee [A/C.6j
320] de modifier le reglement interieur en fonc
tion de la decision de l'Assemblee generale sur
l'emploi de l'espagnol comme langue de travail;
l'article 152 pourrait egalement etre amende de
maniera a etre adapte a la procedure suivie par
l'Assemblee. .

La delegation de la France considere comme
recevables les propositions de l'URSS et de la
Chine, ainsi que l'amendement propose par
l'Argentine a l'article 46 du reglement interieur,
amendement qui precede du souci d'adapter le
reglement aux circonstances et aux progres
techniques. Elle se prononcera en leur faveur.

M. TSlEN TAl (Chine) declare que, a la suite
de la decision de l'Assemblee generale concer
nant l'espagnol, la delegation de la Chine demande
que le chinois devienne egalement une langue
de travail.

Rappelant que le chinois est la langue vivante
la plus ancienne du monde et la plus parlee,
puisqu'elle est utilisee par le quart de l'humanite,
M. Tsien Tai souligne qu'il n'y a aucune raison
pour ecarter cette langue, et qu'il convient d' en
faire une langue de travail au merne titre que
l'anglais, le francais et l'espagnoI.

Lors de la discussion de la proposition relative
a l'espagnol, la delegation de la Chine avait
expressement reserve son droit de demander,
au cas ou cette proposition serait adoptee,
l'adjonction du chinois aux langues de travail.
La Commission est en train de discuter la revi
sion de l'article 44 du reglement interieur : la
delegation chinoise estime que le moment est
venu de formuler sa proposition sous forme
d'amendement a cet article, et e1le considere que
la recevabilite des divers amendements proposes
ne saurait etre contestee,

M. MEDElROS (Bolivie) demande au President
de bien vouloir, conformement aux dispositions
de l'article 102 du reglement interieur, prendre
une decision sur la recevabilite des propositions
des delegations de I'URSS et de la Chine.

La delegation de la Bolivie est d'avis que ces
propositions sont irrecevables, etant donne, d'une
part, que le mandat de la Sixi-rne Commission
est tres clair et qu'il consiste uniquement a
adapter le reglement interieur a la decision de
l'Assernblee generale sur l'emploi de l'espagnol
comme langue de travail et, d'autre part, qu'aux
termes de l'article 89 du reglement interieur, les
Commissions ne peuvent aborder de nouvelles
questions de leur propre initiative.



The Chairman felt he did not have to rule ~11
the admissibility of the amendment to rule 46,
proposed by Argentina, since no point of order
had been raised concerning that amendment.

The Committee did not necessarily have to con
fine itself to amending rule 44 only; it could per
fectly easily examine the amendments to the other
rules, in so far as those amendments were a di
rect consequence of the amendment to rule 44.

The CHAIRMAN ruled that the Committee's
terms of reference were clearly laid down in the
letter dated 8 December 1948 from the President
of the General Assembly to the Chairman of the
Sixth Committee [A /C.6 /320]. As regards the
application of rule 152, he felt that the General
Assembly resolution did not in itself constitute
an amendment to the rules of procedure. The
resolution was only a decision of principle and
had been referred to the Sixth Committee for a
decision on the application of rule 152. It was
not the Committee's task to make general altera
tions in the rules of procedure; all it had to do
was to propose the necessary changes to be made
in the provisions regarding the working lan
guages, so as to adapt them to the General Assem
bly resolution by which Spanish was included
among the working languages.

M. MUNOZ (Argentine) appuie les observations
du representant de la Bolivie. Il ajoute qu'une
des raisons pour lesquelles les propositions de
l'URSS et de la Chine sont irrecevables est
que ni l'une ni l'autre n'ont ete regulierernent
inscrites a- l'ordre du jour de l'Assemblee gene
rale. La delegation de l'Argentine ne voit aucune
raison pour qu'une procedure exceptionnelle soit
suivie en ce qui concerne ces deux propositions.

D'autre part, l'article 142 du reglement inte
rieur prevoit que l'Assemblee generale ne peut
adopter de resolution entrainant des depenses
pour 1'0rganisation des Nations Unies sans avoir
prealablement consulte la Cinquieme Commission.
La proposition concernant l'espagnol fut exami
nee par cette derniere Commission, non seule
ment du point de vue de ses incidences finan
cieres sur les previsions budgetaires de l'Organi
sation, mais egalement quant au fond. On ne
saurait dire, comme le fait 'la delegation de la
France, que l'Assemblee generale ait modifie le
reglement interieur sans se conformer aux dispo
sitions de l'article 152, etant donne qu'il n'est
nullement precise dans cet article a- quelle com
mission il incombe de faire rapport a- l'Assem
blee generale sur la modification proposee, et
que, dans 'le cas de l'espagnol, c'est la Cinquierne
Commission qui, sur renvoi de la question par
le Bureau, a prepare le rapport prevu,

En ce qui concerae la modification de l'article
76 suggeree par la delegation de la France,
M. Mufioz fait remarquer que cet article repro
duit les termes de l'Article 18 de la Charte et
que la Commission ne saurait apporter de modi
fications a- la Charte. Il tient a- signaler que par
quarante voix contre zero, avec une abstention,
- la rnajorite des deux tiers etant par consequent
largement acquise - la Cinquieme Commission
a approuve les credits necessaires pour la mise
en oeuvre de la resolution de l'Assemblee gene
rale ajoutant l'espagnol aux langues de travail
prevues par le reglement interieur.

Le PRESIDENT decide que le mandat de la Com
mission est clairement precise par la lettre
adressee au President de la Sixieme Commission
par le President de l'Assemblee generale
[A/C.6/320J. En ce qui concerne l'application de
l'article 152, le President estime que la resolution
de l'Assemblee generale ne constituait pas encore
en elle-merne un amendement au reglement inte
rieur, La resolution n'etait qu'une decision de
principe et elle fut renvoyee a- la Sixieme Com
mission aux fins d'application de l'article 152.
La Commission n'a pas a- proceder a- une modifica
tion generale du reglement interieur ; elle doit
simplement proposer les changements qu'il faut
apporter aux dispositions de ce reglernent con
cernant les langues de travail pour les adapter
a- la resolution de l'Assemblee generale aux
termes de laquelle l'espagnol a ete adopte comme
langue de travail.

Le Commission ne doit pas necessairement
se borner a- modifier seulement l'article 44 du
reglement interieur ; elle peut parfaitement exa
miner les amendements aux autres articles, clans
la mesure ou ces amendements soot une conse
quence directe de l'amendement a l'artic1e 44.

Le President estime qu'il n'a pas ase prononcer
sur la recevabilite de l'amendement propose par
I'Argentine a l'article 46 du reglement interieur,
aucune motion d'ordre n'ayant ete proposee a
ce sujet.
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Mr. MUNOZ (Argentina) seconded the remarks
of the Bolivian representative. He added that one
of the reasons why the USSR and Chinese pro
posals were not admissible was that neither had
been included in the General Assembly's agenda
in accordance with the rules. The Argentine dele
gation saw no reason why an exceptional pro
cedure should be followed in regard to those two
proposals.

Furthermore, rule 142 of the rules of procedure
provided that the General Assembly could not
adopt any resolution which would incur fresh
expenses for the United Nations without first
consulting the Fifth Committee. The proposal con
cerning Spanish had been examined by that Com
mittee, not only from the point of view of its finan
cial implications for the budgetary estimates of
the Organization, but also as regards substance.
It could not be maintained, as had been done by
the French delegation, that the General Assembly
had altered the rules of procedure in a manner
not in accordance with the provisions of rule 152,
for it was nowhere specified in that rule which
Committee should report to the General Assembly
on the proposed alterations and, in the case of
Spanish, it had been the Fifth Committee which
had submitted the necessary report after the mat
ter had been referred to it by the General Com
mittee.

With regard to the amendment to rule 76, pro
posed by the French delegation, Mr. Mufioz
pointed out that that rule reproduced the provi
sions of Article 18 of the Charter, and the Com
mittee could not make any changes in the Char
ter. He drew attention to the fact that the Fifth
Committee in approving the necessary credits for
the implementation of the General Assembly reso
lution adding Spanish to the working languages
already provided in the rules of procedure, had
done so by 40 votes to none, with one abstention,
the two-thirds majority being thus easily secured.



As regards the USSR and Chinese proposals,
he ruled that they were not admissible as amend
ments, as the Committee's terms of reference lim
ited it to altering rule 44 so as to bring it into
line with the General Assembly resolution on
Spanish. Those proposals were, nevertheless, ad
missible as new proposals. The Committee could
discuss them and submit recommendations con
cerning them to the General Assembly.

Mr. FITZMAURICE (United Kingdom) regretted
that he could not support the iast part of the
Chairman's ruling. The Committee must recom
mend to the General Assembly the necessary al
terations in the rules of procedure to implement
the General Assembly's resolution concerning
Spanish, but it could not make recommendations
concerning the adoption of Russian and Chinese
as working languages, as those questions were
matters of substance which could not be dis
cussed or put to the vote before being included in
the General Assembly's agenda, in accordance with
the rules, and referred to the Committee by the
General Committee, in accordance with rules 11
to 14 and 19 of the rules of procedure.

The United Kingdom delegation was somewhat
surprised to find that the President of the Gen
eral Assembly had instructed the Secretary-Gen
eral to circulate the letter from the head of the
USSR delegation [A/C.6/324] to the members
of the Committee. If any significance at all were
to be attached to that document, it could only be
as a sort of directive from the President of the
General Assembly to the Sixth Committee with
a view to its examining the Soviet Union proposal
for the adoption of Russian as a working language.
However, it was not within the competence of the
President of the General Assembly to give the
Committees directives of that kind. In the cir
cumstances, the United Kingdom delegation felt
it was necessary to carry out the terms of ref
erence conferred upon the Committee by the Gen
eral Assembly, that is to say, to amend the provi
sionsof the rules of procedure concerning the
working languages so as to adapt them to the
General Assembly resolution on Spanish, and to
postpone the debate on the USSR and Chinese
proposals until the Assembly had given the Sixth
Committee more specific instructions on that
subject.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) stated that his delegation considered
that the Chairman's decision, which took note of
the letter sent to the Committee by the President
of the General Assembly, was absolutely justified.

He thought the Committee should consider all
the questions relating to the modification of rule
44 of the rules of procedure, without distinguish
ing between them. If there were any doubts as to
the meaning of the communication from the Presi
dent of the General Assembly, he should be asked
to make his intention clear and to suspend, in
the meantime, the consideration of rule 44.

The USSR representative recalled that his
delegation had formally requested the General
Assembly- that Russian should be adopted as a

1 See Official Records of the third session of the Gen
eral Assembly, Part I, 174th plenary meeting.

En ce qui concerne les propositions de l'URSS
et de la Chine, le President decide qu'elles sont
irrecevables en tant qu'amendements, etant donne
que le mandat de la Commission consiste a
modifier l'article 44 pour tenir compte de la reso
lution de l'Assemblee generale concernant l'espa
gnol. Ces propositions sont cependant recevables
en tant que propositions nouvelles. La Commis
sion peut en discuter et presenter a l'Assemblee
generale ses recommandations a- leur sujet.

M. FITZMAURICE (Royaume-Uni) regrette de
ne pouvoir appuyer la derniere partie de la
decision du President. La Commission doit
recommander a- l'Assemblee generale les modifica
tions au reglement interieur qu'elle juge neces
saires pour mettre en oeuvre la resolution de
l'Assernblee generale concernant l' espagnol, mais
elle ne saurait faire porter ses recommandations
sur l'adoption du russe et du chinois comme
langues de travail, ces questions etant des ques
tions de fond qui ne peuvent etre discutees ou
mises aux voix avant d'avoir ete regulierement
inscrites a. l'ordre du jour de l'Assemblee gene
rale et renvoyees a- la Commission par le Bureau,
conformement aux articles 11 a- 14 et 19 du
reglement interieur.

La delegation du Royaume-Uni est quelque
peu surprise de constater que le President de
l'Assemblee generale ait donne pour instructions
au Secretaire general de distribuer aux mernbres
de la Commission la lettre du chef de la delega
tion de l'URSS [4.jC.6j324]. S'il Iaut attacher
une signification quelconque a- ce document, on
ne peut qu'y voir une sorte de directive au Presi
dent de l'Assemblee generale a la Sixieme Com
mission afin qu'elle examine la proposition de
I'Union sovietique tendant a adapter le russe
comme langue de travail. Or, il n'entre pas dans
les attributions du President de l'Assernblee gene
rale de dormer aux Commissions des directives
de ce genre. Dans ces conditions, la delegation
duo Royaume-Uni estime qu'il convient de
s'aquitter ~..t mandat confie a la Commission par
l'Assemblee generale, c'est-a-dire de modifier les
dispositions du reglement interieur concernant les
langues de travail pour les adapter a la resolu
tion de l'Assemblee generale concernant l'espa
gnol et d'ajourner le debat sur les propositions
de I'URSS et de la Chine jusqu'a ce que l'Assem
blee generale ait donne a. la Sixieme Commission
des instructions plus precises a. ce sujet.

M. AROUTIOUNIAN (Union des Republiques
socia:listes sovietiques) declare que sa delegation
estime parfaitement justifiee la decision du Presi
dent qui tient compte de la lettre cornmuniquee
a. la Commission par le President de l'Assemblee
generale,

M. Aroutiounian pense que la Commission
devrait examiner toutes les questions relatives a
la modification de l'article 44 du reglement inte
rieur, sans les traiter separement, Si 1'0n a un
doute sur le sens de la communication faite par
le President de l'Assernblee generale, il convient
de lui demander qu'il precise son intention et
de suspendre, dans l'intervalle, l'examen de l'ar
ticle 44 (hi reglement interieur,

Le representant de I'URSS rappelle que sa
delegation c. nettement declare a l' Assernblee
generale' qu'elle demanderait I'adoption du russe

1 Voir les Documents officiels de la troisie11U! session
de l'Assembtee generale, premiere partie, 174eme seance
pleniere,

788



$5 ... worki~g language if any new working language
were to be added to English and French. The
delegation of the Soviet Union saw no need for
modifying the rules of procedure in order to add
new working languages. As, however, a different
decision had been taken, the USSR delegation felt
that Russian and Chinese should not be discrimi
nated against and that they also should become
working languages. Thus, the Soviet Union pro
posal was consequential upon the General Assem
bly's decision concerning Spanish and should be
regarded as an amendment resulting from that de
cision; it was not a proposal, as the title of docu
ment A /C.6 /323 erroneously implied.

The CH .URMAN pointed out that the title given
to a motion did not determine its nature, that the
Soviet Union proposal had been declared inad
missible by the President of the General Assembly
at the 174th plenary meeting and that calling it
an amendment would not be sufficient to make
it admissible. It was only as a new proposal and
as a result of the letter sent by the President of
the General Assembly that it could be considered
by the Committee, in accordance with the Chair
man's decision.

comme langue de travail si une nouvelIe langue
de travail etait ajoutee a l'anglais et au francais.
La delegation de l'Union sovietique pense qu'il
n'y a aucune necessite de modifier le reglement
interieur pour ajouter de nouvelles langues de
travail. Mais, puisqu'il en est decide autrement,
elle estirne qu'aucune distinction ne doit etre
faite a l'egard du russe et du chinois, qui doivent
egalement devenir langues de travail. Par conse
quent, la proposition de l'Union sovietique est
une consequence de la decision de l'Assernblee
generale concernant l'espagnol et elle constitue
bien un amendement resultant de cette decision
et non une proposition, comme l'indique par
erreur le titre du document A/C.6/323.

Le PRESIDENT fait ,);;server que l'appellation
donnee a une motion ne determine nullement son
caractere, que la proposition de l'Union sovie
tique a ete declaree irrecevable par le President
de I'Assembles generale lors de sa 174eme seance
et qu'il ne suffirait pas de la nommer amende
ment pour la faire admettre. C'est seulement en
tant que proposition nouvelle et en consideration
de la Iettre cornmuniquee par le President de
I'Assemblee generale qu'elle pourra etre examinee
par la Commission, conformement a la decision
de son President.

Mr. SANTA CRUZ (Chile) appealed against the
Chairman's decision.

He recalled the scrupulousness with which the
USSR delegation had always opposed the con
sideration by Committees, acting on their own
initiative, of items which were not on their
agenda. The only item on the Sixth Committee's
agenda was the adaptation of the rules of pro
cedure to the General Assembly resolution adding
Spanish to the other two working languages. That
resolution had been adopted after the question
had been placed on the Assembly's agenda and
referred to the Fifth Committee so that its finan
cial implications could be considered.

M. SANTA CRUZ (Chili) fait appel de la de
cision du President.

I1 rappelle le souci qu'a toujours eu la dele
gaticn de ~'URSS de s'opposer a l'examen par
les Commissions, sur leur propre initiative, de
questions qui ne figuraient pas a leur ordre du
jour. Or le: seul point qui soit inscrit a l'ordre

Idu jour de la Sixierne Commission c'est l'adapta
tion du reglement interieur a la resolution de
I'Assernblee generale ajoutant l'espagnol aux deux
autres langues de travail. Cette resolution a ete
prise apres que la question ait ete regulierement
inscrite a l'ordre du jour de l'Assernblee gene
rale et renvoyee ala Cinquieme Commission pour
etude de ses incidences sur le budget.

The Soviet Union proposal had been judged C'est parce qu'elle n'etait pas inscrite a l'ordre
inadmissible by the President of the General As- du jour que la proposition de l'Union sovietique
sembly because it was not included in the agenda. n'a pas ete jugee recevable par le President de
It could not, therefore, be accepted by the Sixth l'Assemblee generale. Elle ne pourrait l'etre a
Committee unless the agenda included an item la Sixieme Commission que si l'ordre du jour
concerning the modification of the rules of pro- comportait un point visant Ia modification du
cedure as a whole, or unless Russian had also reglement interieur en general ou si le russe
been adopted as a working language. Since that avait ete egalement adopte cornme langue de
was not the case, the Chilean representative travail. Cornme il n'en est rien, le representant
thought the Committee could consider neither the du Chili est d'avis que la Commission ne saurait
USSR nor the Chinese proposal. , examiner la proposition de l'URSS, pas plus que

celle de la Chine.

The CHAIRMAN pointed out that his decision
was in conformity with the rules of procedure,
since, in view of the letter from the President of
the General Assembly, it could not Le maintained
that the Committee was itself undertaking the
examination of the question raised by the Soviet
Union proposal.

Mr. SANTA CRUZ (Chile) stated that a prece
dent had been laid down in that connexion by the
Joint Second and Third Committee, which' had
decided unanimously that a letter from the Presi
dent of the General Assembly was not sufficient
justification for including a question in the agenda
and that the question submitted should therefore
be referred to the General Assembly so that the
procedure could be regularized.

Le PRESIDENT tient a preciser que sa decision
est conforme au reglernent interieur, car, en
presence de la lettre communiquee par le Presi
dent de I'Assemblee generale, on ne peut soutenir
que la Commission se saisisse de la question
soulevee par la proposition de l'Union sovietique.

M. SANTA CRUZ (Chilij, signale qu'un prece
dent a ete cree a cet egard par la Commission
mixte des Deuxieme et Troisieme Commissions,
qui a decide a l'unanimite qu'une lettre du Presi
dent de I'Assemblee generale ne suffisait pas pour
inscrire une question a 1'ordre du jour et qu'il
convenait de renvoyer a I'Assemblee generate,
pour regularisation de la procedure, le point qui
etait soumis a ladite Commission.
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Mr. ARUTIUNIAN (Union of Soviet-Socalist
Republics) pointed out that the case cited by the
Chilean representative was not quite analogous to
the situation then under consideration. The joint
Committee had already completed its examination
of the chapter of the Economic and Social Coun
cil's report which concerned the new document
submitted by the President of the General Assem
bly, whereas the Sixth Committee was in the
process of examining the question referred to in
the letter sent to the Committee by the USSR
delegation,

It must not be forgotten, furthermore, that it
would have been impossible for his delegation to
submit its motion before the decision of the Gen
eral Assembly, since the motion depended upon
the decision and besides, the USSR delegation had
specifically reserved its right to submit it once
the decision had been taken.

Mr. TSIEN TAl (China) felt that if the General
Assembly's resolution were interpreted as per
mitting the modification of other rules besides
rule 44, the Chinese and Soviet Union proposals
had to be considered as equally admissible.

Mr. MATTES (Yugoslavia) asked what would
happen to the letter submitted to the Committee,
should the Chairman's decision not be upheld,

The CHAIRMAN said that the vote would not
affect the fate of that letter.

Mr. SANTA CRUZ (Chile) repeated his appeal
against the Chairman's ruling and formally pro-'
posed that the Committee should decide that the
Chinese and USSR proposals should not be ex
amined and that the Chairman should transmit
the Committee's decision to the President of the
Assembly.

Mr. SAINT-LOT (Haiti) supported the view
. of the Chilean delegation. The Sixth Committee

had been given definite and limited terms of ref
erence by the General Assembly, namely to make
modifications in the rules of procedure necessi
tated by the adoption of Spanish as a working
language. The Chinese and Soviet Union pro
posals were clearly outside those terms of ref
erence, while the Argentine amendments could
be considered to be a direct consequence of the
General Assembly's resolution.

Mr. CASTRO (El Salvador) shared the Chilean
representative's opinion that the Chinese and
USSR proposals were not admissible, and drew
the Committee's attention to the text of the Gen
eral Assembly's resolution which, after having
adopted Spanish as a working language, stated
that rule 44 should be modified accordingly. That
last word expressly limited the modifications to
be made in the rules of procedure; such modifica
tions could only be a direct consequence of the
inclusion pf Spanish among the other working
languages, as was the case with the Argentine
amend.ments. All other modifications would be
inconsistent with the decision of the General
Assembly.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) pointed out that, if the Committee
voted that the Chinese and Soviet Union pro
posals were not admissible, the latter would ob
viously be submitted very shortly to the General

M. AROUTIOUNIAN (Union de'; Republiques
socialistes sovietiques) fait observer que le cas
cite par le representant du Chili ne peut se. com
parer exactement a la situation actuelle. En effet,
la Commission mixte avait deja termine l'etude
du chapitre du rapport du Conseil economique
et social auquel se rapportait le nouveau docu
ment transmis par le President de I'Assemblee
generale, tandis que la Sixieme Commission est
precisement C~ train d'examiner la question a
Iaquelle se refere la Iettre de la delegation de
l'URSS, transmise a la Commission.

On ne saurait oublier, en outre, qu'il etait
impossible a sa delegation de presenter sa motion
avant la decision de l'Assemblee generale,
puisqu'elle faisait dependre sa proposition de cette
decision et qu'elle s'etait d'ailleurs expressement
reserve le droit de la formuler des que cette
decision serait acquise.

M. TSIEN TA! (Chine) estime que, si 1'on in
terprete la resolution de l'Assemblee generale
comme permettant la modification d'autres articles
que l'article 44, les propositions de la Chine et
de l'Union sovietique doivent etre considerees
comme egalement recevables.

M. MATTES (Yougoslavie) demande quel sera
le sort de la Iettre communiquee a la Commission
si la decision du President n' est pas maintenue.

Le PRESIDENT declare que le vote qui doit
intervenir n'influera pas sur le sort de cette
iettre,

M. SANTA CRUZ (Chili) reitere l'appel qu'il a
fait de la decision du President, et propose
formellement que la Commission decide que les
propositions de la Chine et de l'URSS ne seront
pas examinees et que le President fera connaitre
la decision de la Commission au President de
l'Assemblee generale.

M. SAINT-LOT (Haiti) approuve la these de la
delegation du Chili. La Sixierne Commission a
recu de l'Assemblee generale un mandat precis
et limite, consistant a proceder aux modifications
du reglement interieur que necessite I'adoption
de l'espagnoI comme langue de travail. Les propo
sitions de la Chine et de l'Union sovietique
n'entrent evidemment pas dans le cadre de ce
mandat, tandis que les amendements de l'Argen
tine peuvent etre consideres COlTIme la conse
quence directe de la resolution de l'Assernblee
generale,

M. CASTRO (Salvador) partage 1'avis du repre
sentant du Chili sur l'irrecevabilite des proposi
tions de la Chine et de l'URSS et attire l'atten
tion de la Commission sur le texte de la resolution
de l'Assemblee generale qui, apres avoir adopte
l'espagnol comme Iangue de travail, precise que
1'article 44 devra etre rnodifie en consequence.
Ces ·deux derniers mots limitent expressement
les modifications a apporter au reglement inte
rieur, qui ne peuvent etre qu'une consequence
directe de l'adjonction de 1'espagnoI aux autres
langues de travail, comme c'est le cas pour les
amendements de l'Argentine. Toute autre modi
fication serait contraire a la decision de l'Assem
blee generale.

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) considere que, si la Com
mission vote contre la recevabilite des proposi
tions de la Chine et de l'Union sovietique, celles
ci seront de toute evidence presentees dans le
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Committee, which could not put them aside; he
therefore thought it preferable to suspend any
decision on the modifications of rule 44 until the
three questions concerned could be examined
simultaneously, after the General Assembly had
taken a decisionon the adoption of Chinese and
Russian as working languages, as it had done in
the case of Spanish.

I

The CHAIRMAN stated that under the rules of
procedure he had to put to the vote the Chilean
delegation's appeal against his ruling that the
Chinese and USSR motions, being- new proposals,
could be discussed by the Committee.

The appeal against the Chairman's ntling 'Was
approved by 27 votes to 9, with 7 abstentions.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) remarked that the vote should have
been taken on the Chairman's ruling- and not on
the appeal against it.

The CHAIRMAN explained that he had applied
rule 102 of the rules of procedure, which stated
expressly that it was the appeal which must be
put to the vote.

Mr. LITAUER (Poland) said he had voted in
favour of the Chairman's decision, which had been
entirely impartial and fully justified. He recalled
that the delegations of the Latin-American States
had promised! to support the recognition of
Russian as a working language, and was surprised
at the result of the last vote.

Mr. FITZMAURICE (United Kingdom) ex
plained that his delegation's vote against the ad
missibility of the Chinese and USSR proposals
had been dictated by considerations which had
no bearing on the substance of the question; but
were purely procedural; he recalled that a similar
decision had been taken by the Committee when
it had had to deal with the invitation to be ex
tended to the Secretary-General of the Organiza
tion of American States to attend sessions of the
General Assembly. Some delegations had pro
posed at that time that the Secretary-General of
the Arab League should also be invited to attend
those sessions; however, it had been decided,
without dealing with the substance of the ques
tion, that that proposal could be examined only
after it had been formally included in the agenda
of the Assembly and of the Sixth Committee.

The case of the Chinese and USSR motions
was identical with the foregoing. They could not
be submitted directly to a Committee, as they
were proposals of substance : they must be in
cluded in the agenda of the General Assembly in
the normal way, that is, after having been pre
sented to the General Committee. The General
Assembly would refer them to the Committees
competent to deal with them, and would adopt
a decision, which would in its turn be put before
the Sixth Committee, as was the case with the
question of Spanish.

For that reason, while fully appreciating the
wishes of the two delegations concerned, the rep
resentative of the United Kingdom had thought
that their proposals could not be examined by the
Committee at that time.

plus bref delai au Bureau de I'Assernblee gene
rale qui ne pourra les ecarter ; il estime en
consequence qu'il serait preferable de suspendre
toute decision relative ala modification de l'article
44 jusqu'a ce que les trois questions puissent
etre examinees simultanement, apres que l'Assem
blee generale se sera prononcee sur l'admission
du chinois et du russe au nombre des langues
de travail, comme elle l'a fait pour l'espagnol.

Le PRESIDENT fait observer qu'il est tenu de
se conformer au reglement interieur et de mettre
aux voix l'appel de la delegation du Chili contre
sa decision, par laquelle il a admis que les motions
de la Chine et de l'URSS pouvaient etre discutees
par la Commission, en tant que .propositions
nouvelles,

Par 27 uoi» contre 9, avec 7 abstentions,
l'~ppel est approuve.

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) fait remarquer que le
vote aurait du porter sur la decision du President
et non sur l'appel de cette decision.
L~ PRESIDENT precise qu'il a fait application

de l'article 102 du reglernent interieur ou il est
di~ textuellement que c'est l'appel qui doit etre
mis aux VOlX.

M. LITAUER (Pologne) declare avoir vote en
faveur de la decision du President qui etait tout a
fait impartiale et parfaitement justifiee. Il rappelle
que les delegations des Etats de I'Arnerique latine
avaient promis- de donner leur appui pour faire
reconnaitre le russe comme langue de travail
et il s'etonne du resultat du dernier scrutin.

M. FITZMAURICE (Royaume-Uni) explique que
le vote de sa delegation contre la recevabilite des
propositions de la Chine et de l'URSS a ete
dicte par des considerations qui n'ont aucun
rapport avec le fond de 12 question mais sont
de pure procedure et if rappelle qu'une decision
analogue a ete prise par la Commission lorsqu'elle
a du se prononcer sur l'invitation a adresser
au Secretaire general de l'Organisation des Etats
americains pour qu'il assiste aux sessions de
l'Assembles generale, Certaines delegations
avaient alors suggere que le Secretaire general
de la Ligue arabe ffrt egalement convie aux
rnemes sessions. Mais il fut decide, sans trancher
la question quant au fond, que cette proposition
ne pourrait etre examinee qu'apres avoir ete
regulierement inscrite a I'ordre du jour de
I'Assernblee et de la Commission,
...Le cas des propositions de la Chine et de
l'URSS est identique au precedent. Elles ne
sauraient etre presentees directement a une Com
mission, car elles constituent des propositions de
fond; elles doivent etre ajoutees a l'ordre du
jour de l'Assemblee generale suivant la proce
dure reguliere, c'est-a-dire apres avoir ete sou
mises au Bureau. L'Assernblee generale les ren
verra aux Commissions competentes et prendra
une decision, dont la Sixieme Commission sera
saisie a son tour, comme elle l'est actuellement
pour la question de I'espagnol,

C'est pourquoi, tout en comprenant parfaite
ment le desir des deux delegations interessees, le
representant du Royaume-Uni a estime que leurs
propositions ne sauraient etre presentement
examinees par la Commission.
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Mr. NORIEGA (Mexico) stated that rule 14 of
the rules of procedure, which made detailed pro
vision for the procedure to be followed in intro
ducing new items during a session of the Assem
bly, imposed even upon those who favoured the
inclusion of Chinese and Russian among the
working languages the obligation to acknowledge
the fact that the Chinese and USSR proposals
were not admissible.

The representative of Mexico appealed to the
goodwill of the delegations to ensure that the
question placed before the Committee should be
settled quickly, without meeting with fresh ob
stacles, which would justifiably stir public opinion
in the Spanish-speaking countries.

Mr. TARAsENKo (Ukrainian Soviet Socialist
Republic) had voted in favour of the Chairman's
decision, which he considered just and fair. The
Soviet Union proposal had the clearly comple
mentary character of an amendment, as the ques
tion submitted to the Committee consisted in the
modification of certain provisions of the rules of

. procedure, and that proposal had dealt with one
of the possible modifications of those rules.

The representative of the Ukrainian SSR re
called that, when it had been a question of saving
the Greek trade union leaders who had been con
demned to death, the First Committee had not
waited for the initiative of the General Assembly
in order to take a decision on their behalf. Nu
merous proposals had been adopted under the
same conditions by various other Committees. He
therefore felt that the intention of the vote which
had just been taken was to prevent the examina
tion of the Soviet Union proposal before the ad
journment of the current session of the General
Assembly.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) had approved the Chairman's deci
sion. Both parts of that decision, which were
closely linked, appeared to him to be well founded
and just.

He .thought that if a narrow interpretation of
the General Assembly resolution were adopted,
and if the only amendments which were to be con
sidered admissible were those directly related to
that resolution, the modification of rule 46 of the
rules of procedure proposed by Argentina should
be eliminated, inasmuch as it would constitute a
new element.

Mr. KHOMUSSKO (Byelorussian Soviet Social
ist Republic) stated that he had voted for the
admissibility of the USSR proposal. It was not
the first time that the question of the admission
of Russian as a working language had arisen in
the United Nations. Whenever an increase in the
number of working languages had been proposed,
the Soviet Union delegation had expressed its
desire to see Russian treated on an equal footing
with the other languages. No one could therefore
maintain that the question was a new one.

The representative of the Byelorussian SSR
was in agreement with the Soviet Union delega
tion that the vote which had taken place on the
proposals in respect of the Chinese and Russian
languages should logically entail the non-admis
sibility of the amendment to rule 46 submitted by
the Argentine delegation.

M. NORIEGA (Mexique) precise que l'article 14
du reglement interieur, qui prevoit en detail la
procedure asuivre pour l'introduction d'une nou
velle question au cours d'une session de I'Assem
blee, imposait l'obligation de constater l'irreceva
bilite des propositions de la Chine et de l'URSS,
meme a ceux qui sont en faveur de l'adjonction
du chinois et du russe aux langues de travail.

Le representant du Mexique fait appel a la
bonne volonte des delegations pour que la ques
tion soumise a. la Commission soit rapidement
resolue, sans qu'il soit suscite de nouveaux
obstacles, dent l'opinion des pays de langue
espagnole serait en droit de s'emouvoir.

M. T ARASSENKO (Republique socialiste sovie
tique d'Ukraine) a vote en faveur de la decision
du President, car elle etait equitable. La propo
sition de l'Union sovietique avait le caractere
nettement complernentaire d'un amendement,
puisque la question soumise a la Commission
consiste dans la modification de certaines dispo
sitions du reglement interieur, et que cette
proposition visait precisement une des modifica
tions possibles de ce reglement.

Le representant de la RSS d'Ukraine rappelle
que, lorsqu'il s'est agi de sauver les chefs syndi
calistes grecs condamnes a mort, la Premiere
Commission n'a pas attendu l'initiative de l'As
sernblee generale pour prendre une decision en
leur faveur. De nombreuses propositions ont ete
adoptees dans les memes conditions par diverses
autres Commissions. Aussi ne peut-il s'empecher
de voir, dans le vote intervenu, l'intention
d'empecher l'examen de la proposition de I'Union
sovietique avant l'ajournement de la. presente
session de l'Assemblee generale,

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) s'est prononce en faveur
de la decision du President qui lui a paru Iondee
et juste dans ses deux parties, d'ailleurs intime
ment liees.

I1 pense que si 1'0n s'en tient a une interpre
tation etroite de la resolution de l'Assernblee
generale et si, seule, doivent etre recevables les
amendements qui s'y rattachent directement, la
modification de l'article 46 du reglement interieur
proposee par l'Argentine devrait etre ecartee, car
elle constituerait un element nouveau.

M. KHOMOUSSKO (Republique socialiste sovie
tique de Bielorussie) declare avoir vote en faveur
de la recevabilite de la proposition de I'URSS.
Ce n'est pas la premiere fois que la question de
l'admission du russe comme langue de travail est
posee devant l'Organisation des Nations Unies.
Toutes les fois qu'une augmentation du nombre
des langues de travail a ete proposee, la delega
tion de l'Union sovietique a manifeste son desir
de voir le russe traite sur un pied d' egalite avec
les autres langues. On ne saurait soutenir, par
consequent, que ce soit une question nouvelle.

Le representant de la RSS de Bielorussie est
d'accord avec la delegation de l'Union sovietique
pour penser que le vote intervenu sur les propo
sitions relatives aux langues chinoise et russe
devrait entrainer logiquement l'irrecevabilite de
l'amendement a l'article 46 propose par la dele
gation de l'Argentine.
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M. KAECKENBEECK (Belgique) explique le vote
de sa delegation contre la decision presidentielle
par son desir de voir regulariser une procedure
mal engagee, ce qui ne manquera pas d'avoir lieu
si, comme elle en a manifeste l'intention, la dele
gation de l'Union sovietique presente sa demande
au Bureau de l'Assemblee a la seance du lende
main.

Le representant de la Belgique suggere que
seule soit approuvee actuellement la modification
necessaire de l'article 44 et que toutes autres
modifications, qui ne sont pas directement visees
par la resolution de l'Assemblee generale, soient
reservees pour plus tard. Le rapport de la Com
mission pourrait indiquer qu'en raison de rajour
nement prochain de la session, elle a da se bomer
a adopter les modifications les plus urgentes, pour
se conformer a la resolution de l'Assemblee
generale.

Les questions Iaissees en suspens seraient
examinees au cours de la seconde partie de la
session, apres l'adoption d'une decision reguliere
a regard du chinois et du russe.

Cette solution de compromis pourrait satisfaire
les pays de langue espagnole, en permettant
d'adapter immediatement le reglement interieur a
la decision de l'Assemblee, et donnerait, d'autre
part, a la Chine et a I'URSS l'assurance que
l'ensemble de la question ferait l'objet d'un nouvel
examen a la reprise de la session.

M. MUNOZ (Argentine) fait observer que
l'amendement de sa delegation est redige dans le
meme sens et a le meme objet que le memorandum
du Secretaire general. Quant a la nouvelle redac
tion proposee pour l'article 46, elle ne fait que
traduire, dans le reglement interieur, la pratique
actuellement suivie dans Ies organismes des
Nations Unies en ce qui conceme l'interpretation
simultanee,

Toutefois, etant donne l'opposition de certaines
delegations, le representant de I'Argentine retire
le passage de son amendement visant l'artic1e 46
en maintenant toutes les autres modifications
proposees et il espere que la delegation de la
Belgique acceptera d'etendre sa suggestion ten
dant a examiner immediatement l'article 44 a
tous les autres articles vises par l'amendement de
l'Argentine, a l'exc1usion de l'artic1e 46.

Le PRESIDENT remercie le representant de
l'Argentine pour l'attitude conciliante dont il fait
preuve.

M. ORIBE (Uruguay) regrette qu'au lieu de se
borner a faire concorder le reglement interieur
avec la resolution de l'Assemblee generale par
laquelle l'espagnol a ete adopte comme langue de
travail, la Commission ait fait devier la discus
sion vers des questions absolument etrangeres
au rnandat qu'elle a recu, 11 importe cependant
que la decision de l'Assemblee soit respectee et
que l'espagnol soit deja effectivement une langue
de travail, des la reprise de la troisieme session,
en avril 1949. 11 faut pour cela que les modifica
tions necessaires soient apportees non seulement
a- l'artic1e 44 du reglement interieur, mais aussi
aux articles suivants dont la redaction doit tenir
compte de l'adjonction de l'espagnol aux autres
langues de travail.

M. KERNo (Secretaire general adjoint charge
du Departement juridique) expose a- la Commis
sion que, pour assurer la mise en ceuvre de la

Mr. I{AECKENBEECK (Belgium), explaining his
delegation's vote against the Chairman's decision,
stated that its desire was to regularize a pro
cedure which had been incorrectly adopted. That
result would certainly be attained if, as the Soviet
Union delegation had indicated, it submitted its
request to the General Committee at the meeting
on the following day.

The Belgian representative suggested that the
only modification which should be adopted just
then was the one necessary to rule 44, and all
other modifications which were not directly en
visaged by the General Assembly resolution should
be dealt with at a later stage. The report of the
Committee might point out that, in view of the
fact that the session was soon to be adjourned,
it had had to confine itself to adopting- the most
urgent modifications, in conformity with the reso
lution of the Assembly.

The questions left in abeyance would be ex
amined at the second part of the session, after
the adoption of a formal decision in respect of
Chinese and Russian.

That compromise solution might satisfy the
Spanish-speaking countries, because the rules of
procedure would be modified immediately to meet
the decision of the Assembly; it would also give
China and the USSR the assurance that the whole
question would be re-examined when the session
was resumed.

Mr. KERNO (Assistant Secretary-General in
charge of the Legal Department) informed the
Committee that, to ensure the execution of the

Mr. ORIBE (Uruguay) regretted that instead
of confining itself to bringing the rules of pro
cedure into harmony with the General Assembly
resolution adopting Spanish as a working
language, the Committee had digressed into a dis
cussion of other questions which were completely
outside its terms of reference. It was important,
however, that the decision of the Assembly should
be respected and that Spanish should really be
a working language on the resumption of the third
session in April 1949. The necessary modification
should therefore be made not only in rule 44 of the
rules of procedure, but also in the subsequent
rules which should take into account the addition
of Spanish as a working language.

Mr. MUNOZ (Argentina) pointed out that the
amendment submitted by his delegation had been
drawn up on the same basis and with the same
object as the memorandum of the Secretary-Gen
eral. With regard to the new drafting proposed
for rule 46, it only embodied in the rules of pro
cedure the practice which was being followed in
all the organs of the United Nations with regard
to simultaneous interpretation.

Nevertheless, in view of the opposition of cer
tain delegations, the representative of Argentina
would withdraw that part of his amendment deal
ing with rule 46, but maintained all the other
modifications proposed. He hoped that the Bel
gian delegation would agree that his suggestion
to examine rule 44 immediately should apply to
all the other rules mentioned in the Argentina
amendment, with the exception of rule 46.

The CHAIRMAN thanked the representative of
Argentina for his conciliatory attitude.
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General Assembly resolution, it would be neces
sary to modify rules 44, 45, 46, 47 and 48 of the
rules of procedure in the manner proposed in the
memorandum by the Secretary-General. None of
those modifications would have any financial re
percussions requiring a new decision by the Fifth
Committee. The Secretariat, however, felt that the
new drafting of rule 46 proposed by Argentina
might entail additional expenditures.

Mr. CHAUMONT (France) said he had voted in
favour of sustaining the Chairman's ruling. As
the General Assembly had just approved the adop
tion in principle of Spanish as a working lan
guage, it would be difficult not to consider the
proposals submitted by the delegations of the
USSR and China as admissible.

Mr. TSIEN TAl (China), who had also voted
in favour of the Chairman's ruling', wished to
point out, in order to avoid any misunderstanding,
that he did not consider the Committee's vote on
the admissibility of the Chinese proposal to have
prejudiced the substance of that proposal in any
way. Moreover, the Chinese delegation reserved
the right to submit its proposal to the General
Committee.

Mr. GROSS (United States of America) moved
the closure of the debate and requested that the
Committee should vote on the modifications pro
posed by the Secretary-General, which were not
in any way incompatible with the Argentina
amendments,

Mr. MATTES (Yugoslavia) emphasized the fact
that the question under discussion had been sub
mitted to the Sixth Committee by a letter from
the President of the General Assembly and not
by a decision of the General Committee. He won
dered whether that procedure was in order. The
resolution adopted by the Assembly did in fact
provide that rule 44 of the rules of procedure
should be modified in accordance with the decision
to adopt Spanish as a working language, but the
resolution did not make it clear under what cir
cumstances or at what date the modifications were
to be made.

The Sixth Committee had decided to consider
the question, although it had been submitted by
the President of the Assembly and not by the Gen
eral Committee. The Sixth Committee would
therefore be perfectly justified in taking- into con
sideration document A/C.6/324 which had also
been communicated to it by the President of the
General Assembly, especially so since, in reply to
a question asked before the Committee had taken
a decision on the appeal against the Chairman's
ruling, the Chairman had stated that the vote
would have no effect on the fate of the letter ad
dressed to the President of the Assembly by the
head of the USSR deleg-ation included in the
above-mentioned document.

The representative of Yugoslavia wished to
know the Chairman's ruling on that point.

The CHAIRMAN said that there was no need
to make a ruling as there was no formal proposal
before the Committee.

Mr. SANTA CRUZ (Chile) was surprised that
the representative of Yugoslavia should have
raised such a question. The only task then before
the Sixth Committee was to modify the rules of

resolution de l'Assemblee generale, it convient
de modifier les articles 44, 45, 46, 47 et 48 du
reglement interieur de la maniere proposee dans
le memorandum du Secretaire general. Aucune
de ces modifications ne comporte d'engagement
de depenses necessitant une nouvelle decision de
la Cinquieme Commission. Il n'en serait pas de
meme, de l'avis du Secretariat, pour la nouvelle
redaction de l'article 46 proposee par l'Argentine,
qui pourrait avoir pour effet d'entrainer des de
penses supplementaires,

M. CHAUMONT (France) declare qu'il a vote
pour le maintien de la decision du President. En
effet, alors que l'Assemblee generale vient d'ap
prouver le principe de l'adoption de l'espagnol
comme langue de travail, it est difficile de ne pas
considerer comme recevables les propositions des
delegations de I'URSS et de la Chine.

M. TSIEN TAl (Chine), qui s'est prononce
egalement en faveur de la decision du President,
tient a souligner, pour eviter toute equivoque,
qu'il considere que le vote de la Commission sur
la recevabilite de la proposition de la Chine ne
porte en rien atteinte au fond meme de cette
proposition. La delegation de la Chine se reserve
d'ailleurs le droit de la soumettre au Bureau.

M. GROSS (Etats-Unis d'Amerique) propose la
cloture du debat et demande que la Commission
vote sur les modifications proposees par le Secre
taire general, qui ne sont nttllement incompatibles
avec les amendements de l'Argentine.

M. MATTES (Yougoslavie) souligne que la
question actuellement examinee par la Sixieme
Commission a ete soumise acette Commission par
une lettre du President de l'Assemblee generale
et non par une decision du Bureau. On peut
se demander si cette procedure est correcte. It
est en effet stipule dans la resolution adoptee par
l'Assemblee generale que seront apportees a
l'article 44 du reglement interieur les modifica
tions rendues necessaires par l'adoption de
l'espagnol comme langue de travail, mais cette
resolution ne precise pas dans quelles conditions
ni aqueUe date il sera precede aces modifications.

La Sixieme Commission a decide d'examiner
la question, bien qu'elle ne lui ait pas ete soumise
par le Bureau, mais par le President de l'Assem
blee generale. It serait done parfaitement equitable
que la Sixieme Commission decide de prendre
en consideration le document A/C.6j324 qui lui
a ete egalement transmis par le President de
l'Assernblee ge!1 ~rale, d'autant plus qu'en reponse
a une question posee avant que la Commission
ne se prononcat sur l'appel de la decision du
President, celui-ci avait declare que le vote
n'aurait aucun effet sur le sort de la lettre adressee
au President de l'Assernblee generale par le chef
de la delegation de I'URSS publiee dans le docu
ment precite,

Le representant de la Yougoslavie desire savoir
quelle decision le President prendra sur ce point.

Le PRESIDENT declare qu'il n'est pas necessaire
de prendre une decision, vu que la Commission
n'est pas saisie d'une proposition formeUe.

M. SANTA CRUZ (Chili) est surpris de voir le
representant de la Yougoslavie soulever une telle
question. La seule tache confiee actuellement a la
Sixieme Commission consiste aapporter au regle-
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procedure so as to bring them into conformity
with the decision taken by the Assembly.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) protested against the motion for the
closure of the debate submitted by the representa
tive of the United States, as some of the speakers
on the list had not yet explained the views of their
delegations.

Mr. LITAuER (Poland) said that he had not
yet been able to put forward the views of his dele
gation on the proposed modifications to rule 44
of the rules of procedure. It would be impossible
for him to do so if the Committee were to adopt
the motion for closure.

Mr. DEMESMIN (Haiti) thought that, out of
courtesy to those delegations which had not yet
expressed their views, it WOUld, be better 110t to
close the debate immediately.

The CHAIRMAN put to the vote the motion for
the closure of the debate submitted by the United
States representative.

The motion was adopted by 33 votes to 3, with
6 abstentions.

The CHAIRMAN asked the Committee to state
its opinion on the changes proposed by the Sec
retary-General in his memorandum [A/C.6/321].

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) pointed out that the General Assem
bly had decided by its resolution 247 (El) "that
Spanish should be included as a working language
of the General Assembly and that ruie 44 of the
rules of procedure (';ould be modified accord
ingly".

The Soviet Union representative agreed that
the Sixth Committee should amend rule 44 of the
rules of procedure. He was, however, opposed to
its amending rules 45, 46, 47 and 48, for the Gen
eral Assembly had not issued any instructions
to the Sixth Committee to do so.

If the Sixth Committee intended nevertheless
to take such a decision, the USSR delegation
would ask that a Russian translation of the mem
orandum by the Secretary-General be submitted to
it, in conformity with rules 51 and 71 of the rules
of procedure, and that the Committee should not
reach any decision on those amendments until the
Soviet Union delegation had been able to take
note of the Russian text.

The USSR representative added that, since the
Sixth Committee had stated that the proposals
submitted by his country and China were not ad
missible, his delegation would, in the near future,
submit its proposal to the General Committee of
the Assembly.

Mr. KAECKENBEECK (Belgium) pointed out
that, since the USSR delegation had no objection
to modifications of rule 44, they should be voted
upon immediately.

Mr. MAKTOS (United States of America) said
that the motion for the closure of the debate,
adopted by the Committee, had applied not only
to rule 44 but also to rules 45, 46, 47 and 48. The
request of the USSR delegation aimed only at
delaying the Committee's decision. Moreover, as

ment interieur les modifications rendues neces
saires par la decision qu'a prise l'Assemblee
generale,

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) s'eleve contre la motion de
cloture du debat proposee par le representant
des Etats-Unis, alors qu'un certain nombre
d'orateurs inscrits n'ont pas encore expose le
point de vue de leur delegation.

M. LITAUER (Pologne) declare qu'il n'a pas
encore pu communiquer les vues de sa delegation
Sur les modifications proposees a, l'article 44 du
reglement interieur. Il se trouvera dans l'impos
sibilite de le faire si la Commission adopte la
motion de cloture,

M. DEMESMIN (Haiti) estime que, par cour
toisie a l'egard des delegations qui n'ont pas
encore expose leurs vues, il serait preferable de
ne pas clore immediatement le debat,

Le PRESIDENT met aux voix la motion de
cloture du debat soumise par le representant des
Etats-Unis,

Par 33 uoi» contre 3, avec 6 abstentions, lr:
motion est adoptee.

Le PRESIDENT demande a la Commission de se
prononcer sur les modifications proposees par
le Secretaire general dans son memorandum
[AjC.6/321].

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) fait observer que l'As
semblee generale a decide par sa resolution 247
(Ill) "que l'espagnol devrait figurer parmi les
langues de travail de l'Assemblee et que l'article
44 du reglernent interieur devrait etre modifie en
consequence".

Le representant de l'Union sovietique ne s'op
pose nullement a ce que la Sixieme Commission
apporte des modifications a l'article 44 du regle
ment interieur. Mais il s'oppose a ce que la
Sixieme Conunission modifie les articles 45, 46,
47 et 48. En effet, l'Assernblee generale n'a
adresse a la Sixieme Commission aucune instruc
tion acet egard.

Si la Commission se propose neanmoins de
prendre une telle decision, la delegation de
l'URSS demande, conformement aux articles 51
et 71 du reglement interieur, que la traduction
russe du memorandum du Secretaire general lui
soit soumise et que la Commission ne se prononce
pas sur les modifications qui y sont proposees
avant que la delegation de l'Union sovietique n'en
ait pris connaissance dans le texte russe.

Le representant de l'URSS ajoute que, puisque
la Sixieme Commission a declare irrecevables les
propositions de son pays et de la Chine, sa dele
gation soumettra sa proposition au Bureau de
l'Assernblee generale dans un tres bref delai.

M. KAECKENBEECK (Belgique) fait remarquer
que, comme la delegation de l'URSS ne s'oppose
pas aux modifications al'artic1e 44, il conviendrait
de proceder immediatement au vote sur ces
modifications.

M. MAKTOS (Etats-Unis d'Amerique) declare
que la motion de cloture du debat, adoptee par la
Commission, visait non seulement l'artic1e 44,
mais aussi les articles 45, 46, 47 et 48. La
demande de la delegation de l'URSS n'a d'autre
objet que de retarder la decision de fa Commis-
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its title indicated, rule 51 provided for the trans- sion, Par ailleurs, comme l'indique son titre; l'ar
lation of important documents only. It was, how- ticle 51 vise la traduction des seuls documents
ever, obvious that the document in question did importants. Or, de toute evidence, le document
not belong to that category. It contained simple dont il s'agit n'entre pas dans cette categoric. Les
amendments which in no way necessitated a Rus- modifications tres simples qui y sont proposees
sian translation. ne necessitent nullement la traduction en russe

de ce document.

Mr. ARUTIUNIAN (Union of Soviet Socialist M. AROUTIOUNIAN (Union des Republiques
Republics) deplored the lack of co-operation socialistes sovietiques) regrette de constater le
shown by certain delegations. The majority could, peu d'esprit de cooperation dont font preuve cer
of course, impose their view, but they could not taines delegations. La majorite peut sans doute
prevent the minority from forming their own imposer son point de vue, mais elle ne peut
opinions. The Soviet Union representative there- empecher la minorite de se faire une opinion. Le
fore asked the Committee to respect the provisions representant de l'Union sovietique demande done
of rules 51 and 71 of the rules of procedure and que ia Commission respecte les dispositions des
requested that a Russian translation of the mem- articles 51 et 71 du reglement interieur et que la
orandum by the Secretary-General be submitted traduction en russe du memorandum du Secre
to it, since his delegation attached some impor- taire general lui soit soumise, car ~a delegation
tance to the latter in view of the fact that it con- attache une certaine importance a ce document,
templated more than a modification of rule 44 etant donne qu'il vise plus que la modification
alone. duseul article 44.

Mr. MATTES (Yugoslavia) considered that the M. MATTES (Yougoslavie) estime qu'il faut
contents and not the title of rule 51 should be tenir compte, non pas du titre de l'article 51,
considered. According to the second sentence of mais de son contenu. Or, conformement a la
that rule, the USSR representative had a perfect seconde phrase de cet article, le representant de
right to ask that a document submitted to the l'URSS a parfaitement le droit de demander la
Committee should be translated into Russian. traduction en russe d'un document soumis a la

Commission.

Mr. KHALAF (Iraq) asked that the Secretariat
should quickly translate the document in question
into Russian in order that the USSR delegation
might study it and he suggested that the Com
mittee should meet again as soon as possible.

Mr. CASTRO (El Salvador) thought that, as the
Committee had decided in favour of the closure
of the debate, it could immediately vote on the

.amendment to rule 44 of the rules of procedure
since the USSR delegation did not object to that
amendment,

Mr. PADILLA NERVO (Mexico) shared the
opinion of the representative of El Salvador. He
thought that the provisions of rule 51 could not
be interpreted as authorizing a postponement of
a vote which the Committee had decided to take
immediately.

The CHAIRMAN drew the 'Committee's atten
tion to the statement made by the President of
the General Assembly at the 174th meeting of the
Assembly, to the effect that if rule 44 were modi
fied, other rules would also have to be modified.
The Committee had stated that it was in favour
of closing the debate. It should therefore vote on
the modifications proposed to rules 44, 45, 46,
47 and 48 of the rules of procedure.

The Chairman appealed to the USSR repre
sentative to agree to have the memorandum read.
out very slowly, before the votes were taken, in
order that he might be able to hear the Russian
interpretation and to understand fully the con
tent of it. He added that delegations could not
explain their vote until after the last vote.

The Chairman put to the vote rule 44 in the
form proposed by the Secretary-General in his
memorandum.

At the request of Yugoslavia a vote was taken
by roll-call, as follows:

M. KHALAF (Irak) demande que le Secretariat
precede rapidement a la traduction en russe du
document de l'espece, afin que la delegati n de
l'URSS puisse en prendre connaissance e .'] re la
Commission se reunisse a nouveau dans ~e plus
bref delai.

M. CASTRO (Salvador) pense que comme la
Commission s'est prononcee en faveur de la
cloture du debat, elle peut voter immediatement
Sur l'amendement a l'article 44 du reglement
interieur, puisque la delegation de l'URSS ne
s'oppose pas a cette modification.

M. PADILLA NERVO (Mexique) partage l'opi
nion du representant du Salvador. A son avis,
on ne peut interpreter les dispositions de l'article
51 comme permettant de remettre a plus tard un
vote auquel la Commission est decidee aproceder
immediatement,

Le PRESIDENT attire l'attention de la Commis
sion sur la declaration du President de l'Assem
blee generale a la 174eme seance de l'Assemblee
generale, d'apres laquelle, si l'article 44 devait
etre modifie, d'autres articles du reglement inte
rieur devraient l'etre egalement. La Commission
s'est prononcee pour la cloture du debat, EUe
doit done proceder au vote sur les modifications
proposees aux articles 44, 45, 46, 47 et 48 du
reglement interieur,

Le President fait appel au representant de
l'URSS pour qu'il consente a ce que, prealable
ment au vote, il soit precede a une lecture tres
lente du memorandum afin que le representant de
l'Union sovietique puisse en entendre l'interpre
tation en russe et en comprendre parfaitement le
sens. I1 ajoute que les delegations ne pourront
donner d'explications sur leur vote qu'a l'issue du
dernier scrutin.

Le President met aux voix l'article 44 sous la
forme proposee par le Secretaire general dans son
memorandum.

A la demande de la Youqoslaoie, il est proeMe
au vote par appel nominal.
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Cuba, havi1zg been drawn by lot by the Chair
man, voted first.

In [auou»: Cuba, Denmark, Dominican Repub
lic, Ecuador, El Salvador, France, Honduras,
Iraq, Lebanon, Liberia, Mexico, New Zealand,
Nicaragua, Norway, Panama, Paraguay, Peru,
Saudi Arabia, Sweden, Syria, United Kingdom,
United States of America, Uruguay, Venezuela,
Yemen, Argentina, Australia, Bolivia, Brazil,
Burma, Canada, Chile, China, Colombia, Costa
Rica.

Abstaining: Czechoslovakia, Poland, Ukrainian
Soviet Socialist Republic, Union of Soviet So
cialist Republics, Yugoslavia, Byelorussian Soviet
Socialist Republic.

Rule 44 of the rules of procedure as amended
was adopted by 35 votes to none, with 6 absten
tions.

The CHAIRMAN then put to the vote rules 45
to 48 as modified according to the memorandum
by the Secretary-General.

Rule 45 of the rules of procedure was adopted
by 33 votes to none, with 4 abstentions.

Rule 46 of the rules of procedure was adopted
by 33 votes to none, with 1 abstention.

Rule 47 of the rules of procedure was adopted
by 31 votes to none, with 2 abstentions.

Rule 48 of the rules of procedure was adopted
by 31 votes. to none, with 1 abstention.

Mr. ARUTIUNIAN (Union of Soviet Socialist
Republics) regretted that the vote had been taken
before he had been able to reply to the appeal
made to him by the Chairman.

The USSR delegation asked that the Rap
porteur should, in his report to the General As
sembly, mention the fact that it had not voted on
articles 45 to 48 because it considered that the
vote was taken in violation of the rules of pro
cedure. The Soviet Union delegation had thought
that the Russian translation of a document which
it had considered important should have been at
its disposal; the Committee, however, had not
acceded to its request.

Mr. LITAUER (Poland) noted with surprise
that the majority was adopting a most discour
teous attitude towards the minority. The Polish
delegation had found it impossible to explain its
attitude in regard to an item on the Committee's
agenda. It had therefore not taken part in the
vote on rules 45 to 48.

The Polish representative asked that his state
ment should be recorded in the Rapporteur's
report.

Mr. TARAsENKo (Ukrainian Soviet Socialist
Republic) stated that his delegation had not taken
part in the vote on rules 45, 46, 47 and 48 be
cause the Committee had taken a vote on those
rules in violation of the rules of procedure.

The debate had shown that certain delegations
wished to disregard the opinion of those who did
not share their views.

Mr. MATTEs (Yugoslavia) endorsed the state
ments made by the three preceding speakers.

The meeting rose at 7.20 pm.

L'appel commence par Cuba, doni le nom est
tire au sort par le President.

Voient pou«: Cuba, Danemark, Republique
Dominicaine, Equateur, Salvador, France, Hon
duras, Irak, Liban, Liberia, Mexique, Nouvelle
Zelande, Nicaragua, Norvege, Panama, Paraguay,
Perou, Arabie saoudite, Suede, Syrie, Royaume
Uni, Etats-Unis d'Amerique, Uruguay, Vene
zuela, Yemen, Argentine, Australie, Bolivie,
Bresil, Birmanie, Canada, Chili, Chine, Colombie,
Costa-Rica.

S'abstiennent: Tchecoslovaquie, Pologne, Re
publique socialiste sovietique d'Ukraine, Union
des Republiques socialistes sovietiques, Yougo
slavie, Republique socialiste sovietique de Bielo
russie.

Par 35 uois centre ~ero, avec 6 abstentions,
l'article 4'{j modifie du regleme1tt interieur est
adopt«,

Le PRESIDENT met ensuite aux voix les articles
45 a 48 modifies de ia maniere indiquee dans le
memorandum du Secretaire general.

Par 33 uoix contre zero, avec 4 abstentions,
l'article 45 du reglement interieur est adopt«.

Par 33 uoix contre zero, avec une abstention,
l'article 46 du reglement inthieur est adopt«.

Par 31 uoi» contre zero, avec 2 abstentions,
Particle 47 du reglement interieur est adopte.

Par 31 uoi» centre zero, auec une abstention,
l'article 48 du reglement interieu» est adopte.

M. AROUTIOUNIAN (Union des Republiques
socialistes sovietiques) regrette que le vote ait
commence avant qu'il ait eu la possibilite de
repondre a I'appel qui lui avait ete adresse par
le President.

La delegation de l'URSS demande que dans
son rapport al'Assemblee generale, le Rapporteur
mentionne le fait qu'elle n'a pas participe au vote
SUr les articles 45 a 48 parce qu'eIle a considere
que ce vote avait eu lieu en violation du regle
ment interieur. La delegation de I'Union sovie
tique estimait necessaire d'avoir a sa disposition
la traduction en russe d'un document qu'eIle
jugeait important et cependant la Commission n'a
pas fait droit a sa demande.

M. LITAUER (Pologne) constate avec surprise
que la majorite adopte, a l'egard de la minorite,
des precedes denues de toute courtoisie. La dele-:
gation de la Pologne s'est trouvee dans l'impos
sibilite de faire connaitre sa position sur un point
inscrit a l'ordre du jour de la Commission. RIle
n'a done pas participe au vote sur les articles
45 a48.

Le representant de la Pologne demande que sa
declaration figure dans le rapport du Rapporteur.

M. TARAssENKo (Republique socialiste sovie
tique d'Ukraine) declare que sa delegation n'a
pas non plus participe au vote sur les articles 45,
46, 47 et 48 car la Commission a precede a ce
vote en violation des dispositions dti reglement
interieur,

Le debat a prouve que certaines delegations ne
veulent pas tenir compte de l'opinion de ceux qui
ne partagent pas leurs vues.

M. MATTEs (Yougoslavie) s'associe aux de
clarations des trois orateurs qui viennent de parler
avant lui.

La seance est levee a 19 h. 20.
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