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1. 1'!aUOD!lJ\I ot 81R! (~pb8 185, IN>#
Tbe ee:-1H1,Xl OGD81a.N4 tlBt _ &t~ aou14 be 884,. ) .t.", ~ ..

the 8"'-,eral pz1.Dc1p*~ tide _tter iD tbe ftrioue (' ..ntr1... It 1.11Y1~

the ~e1&l I"&~ to .u-.st & f\ar'tMr Nport OD t,,· ~ .b.)Kt at. its ne.x.t

....lor.. Vital~ to the ...euClll of 81,. ritJ-...JUt • D&tl00aUq L'14 o~ .abi,.

pou•••1D8 two ell' .on DatlcmalltS••, the Ccrr.....1..1C11l a40pte4 t.bt principle tbat

eftl7 ship ehou14 baYe • flaB UJ4 aDe f'~ cml1.

X4c.h ~:a..te 11.18 ~D thfo ..:~.~':1~ SOY.1'D.1D8 t» r1eb~ 0: -.rebImt 1lb.1pt1

to UN Ita flag. '!'ben U"e ~ un1f~nl... Peerc. Bl,pna ~~ Col~ r1gbt],J

point out that -there VO ob1'1ClUe 41ea41'8Dta,.N IWlIUltlDe fJUl tM. 41Yer,.:.ce of

practic., but lt 18 DOt poaelble to aueseat _ Ht at ruJ.ee or mUona appUcatlca.

The eecmca1e cCDUtlaoa _ U1PP1llc pallet.. iD cUtt.,...t couatr1•• ~.-t a:N.et.,

to an JmportaDt 4esI'M, tM n.e vh1cb tbe 1"MpHUYe ao'lft'il mta tab .. to u.
reqvlr-=t4 or tM1J' _ cat1le -.riM•.y

It le quelltlouble i IlanY.,.,~ Stay. lA tact mJt1I _..laW

ff'MC1ca to .-t tile ~t to tl3 *11' f~. file _~tr1"'1aD tI _ u.u~

aD4 a DatJ.coaU_ to _ ..... IIdI- la _ .-ol1U7 of .. priDo1pla q'!' * ,....
u.. of tbI hiP.... ~ W. rule, *loll .ee1p11atN tMa to 1DIi1nctu1

natJ.~, l8h1,. M;/ '- ISM _ ~J u.. ....... to tfIa1c1a ta.
principle of u.. tint. 011 .., 81" I'Sae .. 11111.. it tile _ at tbe

Mp ... le ....W GDJ6 to .-a1,. 11111011 .. JI'GN po••••iaD OIl • D&UaDAU~.

hr1 aIIlp, 'b808u8 l'.~ to • 00I"MSa I .., ....,~ to .. ocmtrol or
U. State ... t1ac l' fUfIe.lI ftlt ocaWol .. ~eucm 01 tM .... ~
lie «UI'Ct884 cz1.J it tIIIft 8ft .... aJa'U-. .......... lid, .. U. eta. tIIIIID

tboe4I U"1a1Dc _ 01~_. far bAlfJlI, l' S••a .117 41ft'1cu1, tor
Ull8 Qtlaarlu.a 01. __ to .-d. -.q " ••IJiiif8 _. 1IId~WIlD ...

DOt .~ ta. 1B fJ6 .. :a-& _ Ide at,., it ... h t.lcSW ond6t ..

-t17 IDI ....JIt NII'll __ .... It. lld' f1l1AI U. nae or •., -~,

y !bt tS4PU'H cl" an. .. UtlH of tM ~ou JIU"U of w. NJ'QI"t retw to
~ 01. UJjOI' of U. ~Uaaa1 t.r ee-t._ OO"IW'UC 1u..cxm&
Kul. (JI'O)I o.a.a1 a•• lflll,'fttc1a1 NCGI"ta, tU"Ul ..1C1D.~t
DO. 12 (A/1316I_

1/ PMl"ce It-, eo.,., !'be ,..... of ......, ~3, Pe- 190.

'Jj Clt.al, !!JtJ! tiel .U1~ 1& Fp I, 19112, ,.. 13·



State, V1tb a crev ccma1.uae ot all.., doea DOt ...11' to or rrca the porta ot
that CCIUIltr,r, the nat100a1 autborlt1.. _Ye DO opportul11t.Y of in.pect1lJ& 1t er of

..tl.t1ln8 the_lY•• at re8!.1W lntel"'ftJJt that the vork1nB conditione OIl bo&rcl

cc.pll with the law of the laM. The .cmow~ tl'Mdca ot a State to la1 dam

the cOI1d1t1008 cc vblch It .hall gtmt it. cat.10D&Ut.Y to eh1pe 18 ot neco••1tJ

baNd 011 the concept that the nat1acal _1-.0\ v1th resard to a ship an4 the

-.nJ1f1r in l'b1cb It 18 \.teed bave a vide YBr1et.r or appUcatlon, 'but that 8 certaln

m1r.'~ uhould be eu&.r'8llt.eed. In the sen....1 inure.t.., or all tboee who u.. the

h1~..... A c<ape.r1eon .hould be _de vlth t.he nat.100al1 t,y or perecma. It 18

.taW in Buh of D1acu..lan No. 1 ot the Prepuator1 C~ttee ot tbe I.
CcIlteNl1C8 tor the CocUtlcat1Cl1l of lnumatlonal tAw ot 1930: 1n c~on vltb

the nat100aUty of per.one, that "auestlooe .. to ltm naUonal1t.,y are within the

eoYerelF authority of eacb ~tat.e. An3 qu••UOI1 a. to the aCCI\lI.1tlon or 10.. b7

an 1n41Y14ual or a paz-tleular natlonal1t3 18 to be decided in accordance V1tb the

laws of the State 'lfboM nat.!<Xa,Ut1 18 cla1Jled or d1eput.ed. 'lbe l!J51datlon ot

each State muIIt DOyertbel... take account or the l!!1ne1plee seneral.1l recoe1&e4

1Ir Statn.· In 4eal1Dg Y1~ the att.r1but1on ot a Dat1cmal1Q to a abiE CIIW 1.

lUev1_ gaddecl _ cerWa Jlrinclplea that bave 'beerl lI4opte4 ~ M8.J'11 all StatAl••

Aa t;r. M ..r Dd taN Bea¥ wrote in l896, "In arUr that t. law of a State ClIl

th1e ..tter -:T )8 .trective in P'V c1rCUlUt.N1cea vh1ch ~ &1"1.., It .bcN14 not

de~ ~ far t'Joa the principle. vbich _Ye bee a40~ b7 the r-t -JarlV

~ Saw. 8DI vta1ch M3 tberetore be~ .. couUtutlns tJle bulll et tile

lntonIaU,..l _ CID t.he _tter.-ll
Abeolutie tree4ca 111 Bl"Ut1n6 rtebt to tl1 • t1ac VCNl4 mer,.. tbe

tm'r:::q' et otMr State. to -look beh1D4 tIAe tJ..,:'; 'Ghl. ttDd-C7 18 nptC1aUl'

ApnDt SA WVU-, bIlt Abo ocean SII peeoe-ts., .. SA tile cue or tba

1" AlP- "ID It. InterJa 1Qort, * CCIIIB1u1. fl"IWSc18n4 u.'qQHU.""'"
~ Ide" 1D~ SIIto tile '-erictal ell' al..... CMlAeldp of tM I'a; AlaDe fR

~ * .UN of tile OOI'ponUClIl tbat ClIIfMt tile IIb1p. ftIi!'J ee-1aa1~ •••11'"

tMlr CGlJetIDce to 40 eo, 8D4 nYertecl to * 1... 18 tbelr '1Dal aqart: 'We

/fs...
11 .......,:report to the Iutltute or IDWmatlc.al r.., Y_o., 1896,
,"ear Book D, ,.. ,.,; ... Abo '1.1ae...., ~~:m:~Cba
~' 1911, I, JI&CI8 "l~j Je-wtvR', N ~ i,
1~ ; Y«I'4roft, Y01lr!JTKlsS, 1950, ,.. _



I

find. &e a fact that, t1"(8 Septa'bllPr l~ down to tlIe date vb8D ebe vu ant, tbe

~~, • Brlt1sh ship ot Cana41an Ngietr;y, ".. ~ !!.E!::2 0'If'MCl, coctrolle4, md

lit critical t1!le. IIDnllged, and her IIOveaent8 41reetecl 8Wl ber cargo dealt with .,,4

.tieposed of, b.r a group ot per8Oll8 acting in concert vbo wen eotl"l1, or neerl1

eo, clthene ot the United States, end Yho emplO)"K bar ter tb('l JIU.J'POM. BEtlnDed'.

In theee cirCUlDBtancee the Cc.a1selon refused to sr-t cC&penM.t1ao tor tu 10ee

of the ship or ot the cargo- .11
The Institute or IntenJatlonal Lsv tried at it. Ywee ...1oa in 1f96 t.c

~Ye BaDe gul4ftnce and adri~1 vith resard to tbe gr'iUlt .;,t the r1cbt to f'11 a tlati·

The liMp had ~ be 118te4 1n a epee!al reg1~r, tar whlch~ a1I"e than 11&11

of 1 t had to be owned b7 --
1. lfaU0N6l11, or

2. A p&.rtnerah1p or a alaple Cl" 4tte ~J*O' In ¥bleb~ tIMm

balt tt.e partnen vith~l l1abiUt1 ve" _t1~laI CIl"

]. A natlooal Jo1llt-etoete~ 1D ¥bleb DOt le_ tMn two-t.h1rd.a

or the~ ot tile bou'd of 41rKtore .... Diit.1czal••

The ecterprt...et ha.. 1te bM4 o1'tice iD tbe State wboee n.a tile

IIhlp would t17 or 11\ vtdch It ... to be N61&t.re4.
The natlcoallt7 ot t» eapta1n .. crw ebau14 DOt, ac~ to tbe

Institute, be a coM.1t1an to? acqa1r1ne \be r~t to) t17 • t1&«.:I
The Reppo1"Wlar bu atte11ptA4 to olua1f1 the pro"f'181cme 1III1cJl WiJ'1ou

State. ba". lnc1.llU.1 1n W ...c~ of their 1eclalaUClIl5 ID tile t1n\ place,

be bile vaN ~ utz..-17 ~le ..,.K'tar,r~~ _ .. 811c:t"et.e.rSd

tm4 the WomaUGft OCIDt4'M4 1D tbe e>wrnUw 8-., of -,Ucmal 1-.~

the .-UDa of tM riabt to 1l.J • ...ca.u~ tlac.~ .. '" ~. Iws .,t

ea.s~," ca lane ..,. NuiUu "~UGD of U. t..- of "UCIW la 19)1. ..

......te Ura~ t .... 'balD~ 1io o*1D~~ ...~ ........w IMJIIrCe

-ter1al.
!'M 8QJoz kW ww14 &1tIO 11D to polD~ 08\ VIa' lA cl·.U'71Da the

WV14U J.eea1 ..,.-.. ...... GaltW tile 1Na .IIIpartaat 41trWlWlON~"'"tIIIa.

/ftA. :\'6 tlClll'lJ. t tr
!/ 8..........., 1D!!IP'1ana1 la, 19119, ... 183.
!I Fauob1Ua, '1)'!1t. 4e 4rolt 1Dtemat.1aDa1, ~, I, 2,

JI Tev-boak IV, pIlfJlI 2Ol.

•

•



","

Tho nnt1oMllt1 01' aercbUt ....Hel. la 8Oftl'D84l tr tbe taUawtltl

(• ) Tbe naU0D&l1t.T et tlte CMl8I':
( 't' ) In the case of Cl pl!U"'tDer8hlp er c~lte ccapaq', Ule .\lG11l1.1U.

CertPtn countries roquin & .,...1 to llelClllll 81-" to _t.1CD11. Cl' to

al~enB dcalciled 1n the ZJt1tloD8l U!'rltol'7=

Chil. (perecu dadclle4 8Dd ~t1.1Q8' ... prat_1ClG sa taw (PIClIIDtI)'),

C!'lcmbie, Dtmmark, EcWldor, htherlaDd.11, Spau, (2/3 ftAtloaal8, 1/3 Nai4ftUl,

'>~en1n (perSOM borD in the CC'UDtry aD4 reeld1n6 there DOt 1... tbI1IIIl 8tab' .....

~cr ]eu}, Ur~ (!nd1vldtmls or leGal E!O!!! 1p!Crlbed 1p tb! b)ilO !!J4t
ROLlst.. ) . .

In other CGUIltrlH it i. eDC1Itib tor~ et the OII.IN ~ JIG••' .....

DaUcnallty at the count17 01" to " c1cII1cl1e4 there:
Be1G1- (1/2 _iilona1ll or all.. V1th ClDlt 7...•• 1'H14tD1:e), Fa__

(1/2 resident natlcule), Greece U./2 _tlaaala), ItaII (lA), "'.C'8I (1/2).
Pl =-- (all or 8QI8 8IR be PaIL .'DS_ cltS... or &11.. QkU. !a till
R"!'~~!.'11c vtth 1I0I"O tMn tift ,...... rMl4eDce), ...4. (./3.U~).~
(~!3 national.).

f.1ctcra:

(!' the pa1'tn~r6;

( c ) In the CU. of a Jolnt-et.oek C'1II""t", the beM office aIll4 the

rAt1cnallty ef the board of dlrect0r8;
(11) The natloDallt\f ot the captain, attic... I!lDl1 crw.

'rhe oriGin of the Yesuel, In ~. eene- et tlte place vb... l' .. lMUt.,

!'.: rmer1.,y pl~dd • part. in detAl"a1A1n6 ita naU.OD&llV ~ lNt. Ma teD484 ....U,
t .. leee 1mporteDce 1n countrle., auch ea rnmce and the Uo1t.e4 Statee of -.rlea,

vii ich haVt: lncc!'llCratecl "t in their lav.lI
On (a). Sc.e legal qat._ 11\1 d.own that the ..."1 - t WOIII 1lbo118

tC' nationals:
Brazil, .~, J'1nlIlDll,~, 1a1t1, J'apu, Mes1oo, ..... , Pwa,

:~land, Turkey, Union or So'rlet Socialist ~ep1bllc., Un1te4 DIfPaa, UDlW4 8tiate.
-f America.

;,./ctt..../ ..2
:f.l;t' ()



Pace 7

On Cb). Cvrtaln 8yst.. ,,1' laY 183 down that In a par'nenhlp err •

crttr.:u-.dtt. cee~ all pvtnera vlth ~a('nr.:l U~bnlt.Y mn be nat.io.,b:

i.fg~t, 'inland (nathnale rtteldcnt 1n "'Inland), Ge~, Ja.-n, Poland.

P~rtt18&1, Ilt.8lJl1a, tJnj,.,n of &.vlet SclClaUat Republic••

A tractloa 1. regard,(:d C&8 autflclent in certain cOWltrlee:

l'rar~o (50 Pf~r cent (,f the rq~18terCld cap1tal), ....1Maft.?D (the -.Jortt.1).

On (c). 'Jolnt-atock e~ 1lU8t ha•• It. bM4 office 1ft tbe telTlt?".

or b•••t&bUllhed In act.")r~" with the la", or th. COUDtI7:

Belgll&, 8:'a11l, ~pt, Oreeee, Mexico, i'eru, Spain, Un1te4 11JWke.

UrueuaI', Y~c.al""I••

S]*:lal condlt1c.na concemlns boarde ot dlruetoft are al80 "",Ued _:

~k, r1.nland, France, Go~, It.aJ,r, JapllD, .tberlaDU, ...,.".

P-Jland, Portusual, R~la, Sved~n, t1nlc.r.. et Sc.,let SociallR RepaltllCII, Un1\eod.

Stato. or ABerlca.

On (cU. Th. capta1Jl 81IIt ))011.... tile natloDIJ.lt;J of tIl. coaU7:

ArsentlM, .1&1-., Brazil, Ct)l~la. De~. A:..sor, ,tal CrNoe,

It.&l.r, Jet.berlu4e, PeN, Pcrtup1, Spa1D, 9IN4eD, tv.rblr, UIltU4 ES ltdUA

State. ot /eerlea, ~, rucoela..la.

Certa1D countl"l.. l'fICI\llre all or ... or •• atnc... to pa••••• ta.

natlon&llV of the eouratrT:

h1c1., "'11, FnDce, Qroeece, "S~l, PartQII.l, •• .'Ia, twt3Iw, ~...

Cll@1ctI, Untt.a Statee of ,...lca, ~rvao-lan••
Sau ot.hctr co\llltl'l~ .,..~ coae..-cl Vi. tile latlClDa11-, 01 am,..

lNt rep1n ". to boU Il.&tS~ tipl~, will. 1 "0 tile __ ...-1" la

lftC~lc. (ft!o.1lat, CIcn-., .th.,,1aDIa, 80s }).

A JI'OJQl"tlaa cl tile CJ'W __ Jla••• tM _UCM11" or x-ta:r Ja-

~ (JIt), -.11 (1/3), ~. (1/3),~ (1/1), ......

tJll"OfOI"tlOD f1D4 ..., .... r4 tM Illalnw la ell.. fill ..., c' ,t ),

ar.o. (31'>, Bal"l (1/1), ltab' (1/3), ...., (1/2), re (J.I-). IWtI (!J').

Polral (~), Pon1III1 (2/3), ... at- (1fJ)~ It t. (~h), ••1,. (JP/J). _tell
eta.. of lelrioa ("'J,~ (Ih).

CIcn-.," 1retber1a8, tIao ....n,.., tM1IB1W .~ '"

IalIrica ... ot.IMr~.. In JM)\ 0ClM..a Yl C"!It_'I. ftI tile .

TIl. ~tlma1 lAIr ee-s.l_1ISI't. _ s" _ ...

toUon.. 1'111... ,...lpl '• ..,.JJ' all Ita'- ..~ ..

bul. or ~t1CM1 1. cm till ~tet

1. lion tJum eDIt-halt of tile 1ae~ '" --



CA) IfatlODalo or penClN» d.ca1cUe4 UI tbe Ul'rlto17 of tile ....

t.C' vhca the floe belmstJi

Cb) A pe.rtner::Jhlp or c~1te c~\f tD *lob ..... tMa IIaJ.t

the po.rtnero with pe: "o:'1~l 11nbUlv are nat10D&1llJ or' ...- ..a1tlS......

in the terr1t017 ot the ::-:.c.t.e to vhcD the t1G8 be1·ClIlIIIJ

(e) A DII1t1ontU Joint-stockc~ vb1c.\ ... 1...... ctrS- sa
Qo torrlt.or,r or the Stnte to vhca the n .. be10Jl111.

2. The cQ~ln Mould poooeos the no.tlcwlV of 'tile Saw to -- .. t~

belOZJ6D.



I!, z.,J~.bll..'tJlUr.JL.umL:IUl'!}J!J (r-~h 16()
• e....'.I. ,,,..., I' I~ 41.,..,... ra" tin. tot.. "lflI,

JW\J~~ .., tRY,.".,\, MW 1'4'1_ ~ .«JU....ll:.Vl, kI\ _hEN" 4e'-..... vtlle"

~~\••t", "" 8,,-_'4' '" \PI .,hd.l ...... ,,;r1.1N1 oq~ ot Go.U,hIGfl. I',.U
t·M'. hi ". " \M wwlA-wIAtt ...,.","••ION of 'hla kl~ ~H. It "".~
to 4t \.1 wUtI "I'M'''', Jt4 ".~ \.. -'fOJlteup to I~ tot.. ~tJeet W
lJr(,;p0fJtl " IQ·Wt,,,,, ~ \M CQIIR.\g,. ~, 1'- ~,t .....0Il.

'fh. f\IU4 to, ~v'rw ", ~fOfll Nl-ee rf c~te~. t'r ~~Ji8

tl.. ,.n-~ oE:lNiMiq\lftftPl:l' ut " oolU.J oft ""'. o1."-Pl1 ph...,... IU \tit! t of ...

3r :"lUlrft t.~ ,_ ~e w \)Ma ~~ ~~ QF4 i! A\kJ"'Iat 1'.l2i. ~~ ..

rlU'daft IlJ.bJo"\ hI4 ~" nl. lU1• 1ft \~<! Mo.4ef\t.. the ofth•• of "ha _\ell 01\

t~ t~ ~. who "". at f'faM_ M'1Ct~U~. •• 1"lf.8t.e~ tJ tt. ~~.h

Iwt.t\QflUI•• W Yfl\flnsc4 If t_ ~kt.h 0'1..... 1 cv4J"~ to a teN ot ."F1D~'
4M .. "r... 'l'WI "'a~" ~.""'ft' ,",,-,te4 W IryO\ltiht. ,~ :t ••pq\e tefOfle

t .. "~ft' eQ\W\ gf 1"'-~'t8MI J,..,t•••' ~ ~., Vhld, In Ue

J'~t at 1 *.\11II-, 1.W1 \i~~« ,*8 DCR~r.,' .1. ilt t.ae 1\Ipl£l an ~••~a'

"11\ ho\484 " ., .0". \0 !J.I ~, no It..' of 1p\trJlWUnqal lay CG~e""':tee
'HiH\.hm tI'•••nw......,ta\fiIll J.... :·l ii"ilc thn '0 ~. S~\e vt,at.e f~ ~. f~

" '. Qf~'" '"'' it " .. J~U.'Sf\ IftVt4"Te4 '~'8 _l~tM ,"0 41'""''' ~_,-,.
~tl ilG.t.,,", MPI ii1"'-\J.' ctf~!'~" ""tale \a "t~fNI(H~t.t~ I" .....,

~l'1e~ er $~~'''I... ~\__~. U ~ ~.t" 'tit ,p;teif.ii4, \fiij .~-i, n.if
, ... ',,""\la4 ft., '''' ,..".... of laUtl, .~~t". w .f .. I' ~.~~ IlQ
I' ~·Q.tl\,~ \»1 ....~..t4lI MW! _M\ a4e ~ ,.,1Aea~" ~.~•
• r~ tpf.M '.MAlI.filil,' gf ~",. trna ~" if Mit_"...... l".~"-'
WIl, I' '"~•• (bW,.\I@Ml *,I'~ Qc- "\I~_, rvtte~, 1_.
jlI,.. I) ". t.tHMt.._l *"1\. Q~n_, ., ~ ....'", _ \M I.~

WL'tlMJ, L1~~, orA"" ~ ., "tftt\ ,~".""t. vu lft,"IIl" _"\
'$\ tM \a "'I, ,IMU.: ftMa ~fI'h" "', fI'" 'WM '" "- lIP• ., *

/Mwwt~

~!.~~

~ .~. ~ii\ •• r....... lil ~~. "' v4 it~ .~M', "" "'d'"
""_1f"t "Ill ., M. ta,\ 'f@'-. ~.hIM~'~.~.., it.... I~.

"JJ,,*onYftfl "'RIM \RI, ... ~" 1fl \h "'" ",.. Qf "' 0fi1t' '.~, v"t,ta
"'14 .."", ~'" VI" ftG "~ 9f &"~~1V\'I~ ~v ~"'" ...w..... ~11I41."~
It"l 811£ h • ~t.", \~ \hl. fWfi"'J et U\-. @f'fM&t.., aM,.



4ntw" eWe.... fJ' mo, wM," ., VI " "'l'J.e.I'," ~ vM," M. IMQtitU hf
.~. 1lJI,~lft~' ..".,tMiP. N ........,'" IVtIII'''' A ,NUM.., VI" \It

the 611@ C..,...... "U11. "" .'IIMt u_l"". 111ft' lA "'''''' MlI
.f,-, &I"tAHl. UII ,••UIft ., \M ""' rw .....". VU _IW 'ft _
.m,-W'th A ,-,_,,,, VI" ..,..AW '* ,..fIN , VII' ' __"lA. ftI

Vil'\, wM,tt ...... et .lp, _"'Hi, •• 1Nl"" •• reuw",
...-U,1It l. lA"" .,~, If ~ flUId. '" \lit td. .... _

.'"'' U _U AI Uff '\Iw" ,..-CJft .& \M _""q At \'" ."1" MA
NI _ ,.....nW "~ " M.~ ",.-'ftll, ,,, ",,"'ft' ..,Iit .lWltM. \M , ... et \.. I." fjf VIII•• M I••

st,... w " """" "'- ,"' .. Artll UII till., \NI , .. @f \M
Q~I'.'

~.~ I, ,. '"~ IMU lA "I ., _ ..
toM Juft"',U_ ¥Me" ., '" ft h "" ., \M '_'"'"I'M
~.", lA ",,01\ .., ~iW.l_ IJII\IJIftRl vl\MA \M .'".....1: _tIN
Qt Mltl"",

~i'M J, 'I'M ,...mMIM MIU 1ft • ., ",,,,I.....

,~" ...... ., " W .. * ,,'U \10, f!JI "" .." "M11
,.., .._ ft~ W If MM .,. "" ,.wI'1I '-
gpMp Ill" ... fit ""'_Ue et .., ...,.

'll'UeM ,. la \M JlPf9IW ,. la " ....... tnl@HI, M

ftlPfll.. w ...., ., 1~ " AI •~ ..".
ip U. leMI .tMP&Ut••

.. 16'-, lI_ftP, ., ..... till IIdp ,. \M~ " ..
••••.., a.H"II"_, ""lW, "M9Wy It '9l1li~ .-
" • __ ,..... tItM .,. ,.. till ., Ul'&m ., ..

"" .... .n a.eetltll.a- la" ..." .
......11 ,. .. .tll8i IIIIIIIU. fII till .." ,..,. er

"-,,ll., IIIIIl ., UII
.UllPlUII .."' , "KIt .. MIlitiaS" .".11 .. " ...
.. till 11...... " nu' .., IIU. !Ill " • .,.,.

'lPUl1I i. ... """__ IIIlU la • ., '11.1, .. U_"U• .,
..... ., .......'1•••"" ....,. " till .... If ....11 UII ....

,. • ",NM lA .. ",.,... " \Ill lld' ••• "',,""..'.
.~'1

,L"'.""""~.""'_1'!I'!'l'"~__~'!JI!I!IIIB__IIIIIIIIell!~~~__"_",_M_'_'__•



"'rtlet. 7. ID the ~.at 01 • colltUct ot Jw"1Mtet.loa between tile

cCllU'ta or ftl"tCIU 8ta••, .-ob ot tM 8~te. el~ W. oaat"entlcm

••U be .t 1i~ to _'-1--' the c=t11ct to t.M , .....nt Court of

IDteraaUoaal JwJt1oe.· 'Ba. latter eIaU ..tt1e tile ccat'l1ct with 4u

re4JlU"C1 to the te~ aD4 tbe IIplrt t of the coaYeuUoa .SD1 81110 tit t~

88neral prlnclples or IDtenatlODl1 lav.

"Article 8. N. corrrentlon 4008 DOt app13 to Ye.eele of 1IIll!", ftO'i"

tc Qoyel'ftDt"nt-0vne4 ehip. ex.clu81yel1 8IIIlP101e4 on publ1e eeTYlce."

After ~tns c~nU art81QG aut of ~ eDUl1I1!LUon of the dftt't,

the COAt'erence UI!MD'WNa13 _opted the follovlr. reeoluUOD propoee4 b1

NI', Lou.1. Jftnct J

-rh1. COId'eNDCe neCl'4. 1te '!DI'"'W'1Q8 approftJ. ot the prtDclple

tbat ID ca..e ot a coW.t. U;POD tbe h1Cb .... DO 0!"m1n~ ar df.c.!pl~

proceeUap arteUs CMt or .cb ooll....1d. ohcu14 'be ~_ble ..1M~

\he capUIl or~ oUler ,.,..aD ID • eerrtce of t.be aMp CIXM,t in tbe

ccuru of tbe S.. of vh1cb \be ~ta1D Cl" I!QCh otJilJr penan 1••

aaUOIBl or ot Vbiob Id. IIta1p .. f'l31D81b1ll !'Jac .~ tile 8aIIINlt of

eoWelOD, w. '-111I • llriaolple 1Il Article 1 of tM

4ratt cCllmtDtl_ 1a14 1lefeN • Coat ;

"fore aid.... na-"-,, ~"I.nt, • eaat'..... t_tnctll

toe SQbeC.-1ttM to aD a nport to tIalt IIl__UCIIIIJ. MlrtUJr8 CGllldtt.e

UI'OIl. 'fVlou _tten Ni_ In tillOUe1_~~~ "-te u4 la

JlU"Uea1aP to taJat ....t of u. ..a1Jwi ........1 ~fi .wua1 _ ..re

10 tbo .tt.ot tlat tM wbo1a N.,&'NSblUtI' for mid.' ad. 41.clpU-.r,r

acU_ ..." ~. all O&M. of coWed_ '- lart '" • -'*7 to vtlJ.eb

• aldplle~

IIIfbeC~. 1. ,..... of tbe ep1D1__t tIu 8Ilb-Cc-.tttM

.bcRl14. la W. ~UOllobtain the oCllldteft4 '11_ of ~

o~teDt aatbar!tlH &:Ill ClIWPAt&atl..- 1..~W 11' tile .b.JIct...

pll'ttC1l1ar~of. ~&aU~1"8JI"e....urc otftoen fd the

-.roaDUlo art.B

"tile e.tenaae thtNQCft paue4 to "- .n It.- aD the ........

I'tt- latena\toatl

"--=~=,~~,~-,~-"~=""'~"'~""-~~



'1'be 1Ute~t1OD&1 cCBl1tte~ to vhteh tM Ouo CoatereDCe bid r.fft"!N4

the ':U8_UOIl _t In Pari- In 1936. '1'ba c~"" .... of the oplnton tMt the

d1ecu..lon In 0.1.0 t..s ~~te4 \be ar-t 41ff'lov.lq of reac~D8 &6f'MIIIItnt

o.~ a te.tt .. exteM1ft ._ t.bat of the d.ratt... It •• apparent1J :recop1&ecl 1n

lIC:lt Cou:ltrl•• tat In the o"ent 01' 11 coll1.loa OD the high .... the ._tor

oc..l1J ~ Pl-oe&C'tte4 cm1y in the cwrte 01' the State 'ilboao t'1a& the " ••eel ..

f1,r1::lg at the t.~ of the coll18~!'"1. In tat J"e~t there exht.d 11 _art 01'

Jn~er!l3t:'(\ r..l prectlee. fhl. prectSct" "", dp"e1lM4 In Article 1 01' the dnlrt.

In th~ Ccua1tt.o'. vuv, the B40pt.1oa 01' We ten b.r - tnt.nattoaal

ct.'Df.J"e'....:t' vou.14 ~n1e .... the pI. a1BK at a1Jto __ -u-. Inwr-tlcmal Labour

otnce e."" VlZ14 rilU1 aeet the V1abN upNNc14 bo~ bF .h1JN'1'D8l". and b1
profe..t~ Qr@iU11&&tlozw 01.' eeaf'&r~ns _no The rrlnclple _bodied In 1t

V'CXlld beeaue iotemattoaal 1av aDl1 tiU tbIt flAP vh1ch the Pe~t Court. of

IDte~t1oml JUet.1ce bid revealed wbNl 1 t ...".,.., 40Im I. te """Dt 1:;) t.he

~ ca.. AccW'4SnglJ the c~tt.ee propoN4 that ths ~:tt .hcW4 be

l1Id te4 to Article. 1 AD4 8, t.:. ttnt~ 01' Art1cle k, haW".r, belras

N~~ iD oNer to preYellt the lI01e-tas 01.' 11 eh1p lIP a torel. pan bJ po11c.

1ICt1011 or l.m8.U.Uoaa 1n retpeCt ot • COll1dOD on tM Melt.... TM.

article bac.. Art1d. 2 of tb8 D8V 4I'aft, .. ArUcle 8 ot tile 014 vatt

aw---ed .. Art1c~ 3 of thlt DIJ1fI.

!'hit 4:ratt _lidtllM to tba Perl.C~ .- .. to1.J..cln I

-AJ"t1ele 1. In tbe OftDt of 11 0011181_ ... tbt hiP ..., tM aa.,
u ..u. ea ., otber penoD lA tM ....so. of tile Iihlp, OD~ be

pro8eeaW .... ,.-l or 4!.1~ JIPOlD.aJ_ betwe ~ OG1U"U of

iibe state of VII1cb ,. 1_ • 01U..- ar of ddoJa tbe 8b1p .. t:IIUI tile

t'1sa 11~ till U. of "'- oG111111-.
~.~ aD ID t.II8 .. PJ'O"1W ftIr iD ... pnc.ts. WUo1e, DO

f'O!"te1lm'e, U'l"Mt ar a.~laDof._..1 -.u .... ca.......

peaal 8IDCUoD _ tile~ _1lIa'1U4Nt.

~1e 3. NI o....Uca ... an~ to .....la of ..., ...

to c ,,""I III't-oI/DiII .Id,. ..1Iud'NJr ..1Alf'e4. aD JIIW. ""'01.It

.. oa.lt1lN took,.w. to oMaSa "- n- uI 0_-- aD tile

4r&t't comeDtlOD of the oc.pet.Dt _thor..t..t.. 1Dtenne4 1a the ...'-1_, IIIlII

lA pt..-t.1cu1a1' thole fit U. OIWUI1I&UCDJ NPftNDUIII ottto.n 01' the 8rCb&ftt.

-.r1r.e



The followinc or.nhat.1ou 8&1''' aD euUl"8l.1 ra"oarW>13 op1ldoo:

ueoc1atlon lnterl:laUOIILte 4H ot't1c1.n 4e 1& -.riDe ~"',ADtwwp.

Be161\11l: Ub10D a.a otnolen 4e la an_ .-re... -14IIJ, ADtlrcwp.

Derwrk: Den Ala. Dlawk SldlNltoermOND1fC (Dud,eh 8h1~t."·

, .aoclat1on) ,

Danek S~·ttbtOJ"eA1De (DcUah Ship Os ott1c.n I UaiOll).

Great Br1ta1n: lart.tors· aa4 ~DD" ott~t ~lClD,

The x.rca nt 1l~ l4i1U"1ne SerT10e ~lat.l(.

lta1J': LA CO'l'pONt100 dea pM de a.r 4a p'l'ItODI»l. 4e l .......Upe.

ltett-.erlAM.~ 'Ie1"'HD1g1ae 1'IID WerlMd.,be Oesap081"4en en

Stuurl1e4en te2" Xo~!"'UJ~ JIar1Il8 ....t.n. &Dll

OrNe.re I t1n1oa).

lugQ.laT1a: Mercantile MarlD11~-apta1M· UI4 otn.cen' ~1at1CD.
The Par-la ConfereDCe 01 tbe MIIr1u. C--.tttee 4M1U4 to "lete

t.be Wrc1 artIcle U \&ADIIlCe-.rT, to alwr tbe wor41JIlI fit tile t'lnt article

eUghtl7, and to aM aD article OD coWel... iD trwI"1 tcI"'1&l1ft"-"tt. !be

la~t·..-.cl doea DOt cc.e V1t-h1A tile 110. et tbe ......__ Npo.rt. J'D.Uow1JW
ee.,.ftl Ulendllente to We effect, tbe COGaU'NDt .)ar1.ueUca r4 • cGllrte of

the State of which tbI poreoGII rellJ)OlWi1ble vu ,.. clUseD .. 4e1eW trca
".rUcle 1. '!'be text of u. two U't1cle. 9M1Il1MU~ Dllapteel __ tile hr1a

Conte1'ezwe 15 ..a toJ.l.on:
'\\rt.lcle 1. ID t!Ie t of .. coUld.. or o~ aocu.at of

...,teat1on on the b.lcb , , the ..ter ...U All'" otbtr .......

1n the Mrnce 01' tbI ald.p vbal.lt or~ I"&....tlt» CIU~ "

Pr'OMCutec1 ~r peaal or 41eolpU..,. proe..tS.. lIietan ..... c.-rt:a

of tbe Sato of ftlcla • aldp .. t1IUc toM tlac .t .. u. of ...

co111a1oo Of otiMr MOw-t of~...

'llrtSO:~ 2. ID till nhI.wI .. la~ 1 _ ••eR GI'

4etleDUc:m of t.» ftuel, ,.. ,..... 01 lBs"".U-. -.u '-
~ _ aatbartU4MI 0'" tIIIID of ...._11'."...·

!!la ID"..ue.l DrlU81 O~ iD 1JJf ft"la" ' ...
QoT.~to~.41~Uo 0 la ... 110 ~

........ in t.M reac1aU_ ......... __ ., of .._eaU... J'w "1'_~
DDWDa to 40 nUl t • ..n. of \be ~1, ••'et. a-ea '* ... 8Dt

,.t COllPUe4 vi th this J"e4Uat.
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The Rapporteur d~lI not think he vUl b8 guilty of ,1l8re~!ct tor the

authcrl ty of the Court if he points oot that, in viev of t::e \re~ ~!.&nder

majcr! ty S-.lpporting the Ju~nt in the Lotua ("ftllf', there remain certain dOl.lbt,a-
vr.etr.er the .'udg:"tmt real.l.1 represented the '..aw existing at the U_ when it

\illS giYf>:l. Be that a. it mtq, the Rapporteur conelders that the eritlcl_

arou8f"d Qr that jv.df!P/!JT.JJ and the result of the thorough atucUee to which the

Cow-t'e dec~81on gave r1ee JuetH'y the conclusion tr.at t~ ~erelse of et'~t

r.at~OUl: ~ur::'ei.~ct:'ons in tt.e evont of !l t'olllelon on thf\ high seas no 10nser

Aa far 118 the RI.pporteur 18 livare, thet court '8 clec1alon in the~

caso ,t~:J ::ot encC'urased ot.her Stat&e to proeecute in n!8pt!lct or coWe1oaa Cfl

tile high seas cfftcers or' I'IMlberl of the crewe of shipll 1I&111l.'~ under s tore1sn

fla8.

co~ords vi th prt)8ent le.1 opinion ln the -.rl time countries ot the world.

A reg1me not d~r'!~ from treat,- oblt@lt1one or euatcery law lltld. taae4 punl1
~ seneral prlr.ctrles cannot rank as "lntemat1cfX!ll law" 1f 1 t 18 t..,eneral11

recogniZed as impncU.:at:'eo ~ re'porte and recorda of t.ie Internat1:mal

Ma:-1 t1ae Cw..a1 ttee leav" 1ndp~, no dou't't on thb last point. Amor-c; tM IlIe!\T

a.lthors vh" baTe er1t1clt~ the Cow-t'e dec19!on we vill e1tft only tor# fo11ow1ns.

Glclel, I, paae ~81:

"'l'be ."lut1e;,n 111 an 1IIpract1~able one. In tact the Lowe eaM-
shoWs the adT1ab111ty ot 8OTeJ'D1nB ccapeteace in the matter of coWsion

~ c'iet1n1te nzlea (coment101W or cocUncatlon) and, perhapa better still,

o~ slT1J3l JurtacUctloo 1n thi. _t.ter to apec1al oourta."

Alb... lA Pra4el1e, l!..!!£, V, pap 331"i:
-In fact, vbere two ah1p. of cUtterent Dlltlomallt.1ea eoU14e Vo haft to"

.tate wh1ch ot the two laVs represented 17 tbclr flap shall apP17.

'l'bere 1a no 4(Nli~ bere: 1n crlminal lav, With WhiCh we are here

c~, and, 1D .. oplD1on, __ 111 c1vlllAv, It le the law ot the

8hjp which cau_ ~ co111.1oc"·

11 "110 aTH tl"al. avar4 os- Ju46lUnt b!aDcle4 clovn _ the Pe1'UDent COIU"t ot
Interns. t1cr..aJ J\:stle. haa a.rowJtt4 fjC)~ or _ch vlolent protestl or 81von
rise to 80~ &rSDente aa4 e~t8 "e tht' c1U4Pent 61ven on 7 Septellber 1921
~;o the Lot"~ oall6",~ lfraver81 Revue 4e clrolt 1nteraat1oml, 1928, pl8t 1tOft.-..-.- _.-

_iJ.

:1
'it

L~,~.~"~,~~ ...



Charl•• 4e Vhecher, lle~. 48 droit Internat1ol1l1, 19213, pafJi!t 73 !! .!!I.~

"A recsnt ea"., wh.ltt.~d to the Permanent Court ot InteJ'latleml

JUatlce which ~·.3 reCt11Te4 much pul:l1el ty, that of the Lotu., hae

c1eU'1J .hovn 1:1' "l'lfO ~ep. in poel the lnterraUonal law and the d1fnea1ti1

WhiCh th@ n18~··!!t 1nt.ernatlor.al tr1bunal MS fwnd 1n determ1n1ns the

laV to ~ arJ: Bed. It vould pfl)rl:~pa 'be ha:"d tc: find 1n all t!".e anml.

ot Interr.at~;;lr.a: 111"C1 tl'atlon a ju~5iU'r.t. bet.~11ng such prot:7.mi

d1....e.~:.t between t ....e .t.ldgee (73). The C~t le rullD6 lea4. to

CClGMquenc08 tMt lihow the wea..knee8 or 1te 87etea am enta11 unt'orQrate

practical re....llt.. The Court le deel.1on haa teen fihJeeted to 'woderew

Ci"lticl_. Public opInion i_a not euN'le1entJ,J taJclm ate acCCIWlt the

ez~ e~ll'Jdt.1 of i.be case. It 1. ur.deret8ndAble... hClllleYer, tJat the

~nt ehO"::d have &r<7.leed a certain &:ID\mt ef reell1:ls In 8r~t1Re

circle. (81). The C.tIIe brcusht bef~ the Ccurt off.m it • cbaDce to

81Y8 ear.e g.dc1ance to\Iardll t..'ie Dolu":lcn of c:.ODt!1cw ot cr1Jl1ral

,3urll1f11et.1on b.J la.lns 1te decls10n on prececlenta which 1n CIW" ap1D1on

were clMr 8IlCQ8h. '!'be Court aiMed 'that cbaace". (82)

JI8arec Ilglna, ReC1!.f'.l de. CClC"!, Aea....'e 4e drolt 1D....Ucaal.

1929, V, ,.. 47; Me aleo »P...J!av ot .tFe Sea, 19ft3,pap 203:
"Ill lIP1te ot the oplAiOA of tbo _~or1tf' ot tile Ju.e ln tbe~

cu., we beU."'. _t the c.p1n:.~ ez::renecl b1 !.o1"d F1DlIq 1. IIOI"e 111

aecQl'Ur.ce V'1th tbe ..-al PNCt1:;e ot State. In tile _ttel": 'Crlld-.t

~.u.oUoator necl'.uoe 08:.1:18 c.oll1dcm 1, 111 the cc.:rt.a ot tbe

OCND_ ~ tile t'1aI, )IJ"OY14e4 tlat. lt the otteldel" 1. ot a _Uo-JtV
utt..-t ,... tllat of' Id. abtp, the proMOlltlOG .. &l~U_~ be 111

tile COI&I"U of hi. CND cOIIIltr1'·.
1r1..~, • Lw of IlatlODl,JS\9, pap 222:
"LGrI ftD1al'. new aco0r4. vtth _ 1JIIbre•.,.,1. ot al"1t1.- lav

nlob"~ been acoepte4 hitherto, &IIIl.-r1tt. ~zat1au

"Ye .,....a .11" coaa.n at t!Ie -"",..t ...
ft.... v. VU"••, JeYU §!!!!~ .... trol' Illteratloaal, 1928, Plea~

~ -.J:Jr1tI' ot tbl Court ab. '\0 .mt1011 of tile. PNC t10al

oGDll....Uou, vb10h an tar tram be1D8 .n r........te-~ lDC~"U.

!bt JOillt ot Tt." ot the tDIUYldual ae8lll8 to baTe ._pet tbea. ID
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the _Jo:1.~ 'a 1"M8Ot"llns enl7th1D6 le 1'l6J14 v.4 4e4uctl..... A
m1a take Ma certalnq been Mde here, .1tber 1n the pnat..a OJ' ID

the conclusion".

S~t, Tbe GeD8ftl Pr1Dc\ile. of lAw, 19'6, P88 130:
.-rhe 4eclalO11 of the Court ho141as that. In •• or coWlI1oa

eacb StAte haa A COlJCurrent. Jurled1CttOD voW.c1, III doctrlae A. well
as In practice, have coaaequencea whlch &I"e contn!7 to the Inter'"

national law 87stem aDd .1'1 time pollc1."

In these clrcu.talJCas the Rapportft!'> propoee8 t..t the Intematloal

La-'" Call1lliselo:l should adopt the follov1ns proneloa:

In t.he 6vent of a colltelon or other accident of ...,I6.&tlon 011 the

high seae, the muter as well a8 SI\Y et.ber perlon in the _"lee of the

ahIp wholJ..:" or part17 re8poD111ble can e~ be proaecuW4 UDI1er pe_I 01"

d1eclPl1naJ7 procee41n8e before the CCNl"te of the State whoM 1188 the

lhip vas fl..11ng at the t1IIe of the cDW810n or o~r accUeDt ot
nartsaUon. 10 arTeet or detention of the "...1 ahall be or4end ..

a penal. sanctIon bJ the autkorltlee of a State otbar thU t1at of the

"eseel'& flag.

/3- !It.t.tr ot
/

..
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3. Bsd'etl of Llf. at s. (pangrapU 188,189)

The C~eeiOft ucrlbe4 gcoeet I11PC1"taDC8 to tbe international r~'''':a

tlooe tor prftentlDs coUleSom at eM, vh1cb CO'IUItUuted Annex 19 of' tbe

Final Act of the Loaton CoateNnce of l~. ~ special npporteur vae r·~

queeted to .tw17 tile qu..Uon aDd to c.dea.,our to deduce treD theee r~'· :one

prlncipl•• whicb the C~",elcm atpt dlecue at Ue next se8s1on.

'l'M 191t8 Conference clrw up a tlnal act ¥bleb conta1na the (,,1;'<:N1ng

.tateaent: IOU a !'~tJ'l.H .~ ~&. ~81!b~rat1on1l ••• the CantereliCS Ffspered and

openecl tor .lpat1ll"8 a.nd 84..~C.ptaDC. the IntcmUcmal Con.,ent ion tor U:e Sdety

ot Ut. at Sea, 19"8, tg 1'''8I'*e tho Con.,entlcm ot 1929 •.• T'lle (:.:r..ft':-ence~

had bdare It and Ud ea .. bul. or dlecuae1z tu p"Hnt InteTnft~1C'!\al

R88'I1aUana fal' Pre.,.nt1DB CoUielOM at Sea. The Ccmterence corobl~e:"oed it

4ulrable to re.,I•• theM Resu1&t100a aDd accordlll811 appJ"O'~dd the Internat1ora1

JtesuJ,atlClnl for Pn.,.t1D8 Co-UI.tou at Sea, 19'18, but decided not to annex

tblt ...,1.eeI R-eul&tt0D8 to the IDtemattora1 CorweottClll far the satet,. of Ute

at S_, l~o the Conference In-U. the Gow8Z'llMllt of the Un1ted K1fl@d.x to

tQll"Wft tu IDt....ttClD&1 8Ip1atiaae for PnyenUns CoUt.1Qlll!t at Sea, 19't8~

to tU ot.... c.• ..-nt. *1= ...,. accepte4 the -t tDtwnattonal P.C@'IlattGall

tOl' ""'-taI Collt"IGM at s.. UId &180 lDvtt.. the ao.fli .....t of the

1*lttH ~t"" wbn .betaatIa111MDtatt" Jau been reached .. to the accept:aD:.

of tbe L1~;'I...ttoaal RepJatSGM t. PrPtmtt. Co111atOlWl st Sea, 19118, tG I'u

tu date aD ut an.. vtdcll tile IDt..t1aal Rep1attCM tar PJoe1ra.tlns

Co111alCl1M1 at s., l~, ebaU be _PlllSeeI b" the Qo'tltJ"lla)Dt. v!l1ch ba'fe Ilf;:'M4
to aoo.pt tML •• ~ (car.t 1I'1talDll Cc .. Pe.... "'87.1~9, f.,.. 7"92,;

,... 6 u4 a tJI the 1DI11.' tat).

ftS. lat... DOt let 'aID _sw tQICID.
Bet~ prlllOlpl..,_ wIltcll t ......... to be DO 41ft....,. 01

oplD1aD, IQ be oMalD14 ftoc:a t. iDt....ttcmal Rep1att'XIII for P....,.tl1l8

C0111el.. at Ita vtltoll aGMttt•• AIIMZ • tJI tile ~...-l Act 0: the ton4CID

CClDt..... fill"':

/(PW.e 1)



'''After .a

(Rule 1) 1. All vee••le and _.planM upon tb. hl,:th •••••t e&rr7 Inte·

MUr:=a11y-recosnttecl l18hte and ehape., 1n order tbat -..heir prMeace

and.t~etr actlvltl•• .ay be reeogn1zed In all olrc~tancea.

(Rule 15) 2 • .'tll pover-c-1ven an4 alling veeHle .Ult cU"I')' lnterMttODl!111

preBCl t'tc;d methoc!l et armounclne tbelr FHence 1ft 1'08, lIlat., tallt_

e~ow er heav1 ralnetcr.l.
(Rule 16) 3. Every vessel, er eeaplal"le "hen tul-tng on the vater, abaU, 1n

fog, r:-iet, tall!ng l'~OV, t.~avy !'alneton-s er aD,J other condition

.1~~1~ly reetrlct~ng vtelb111t" 80 at a moderate .pee~, ba~ln@

care:u1 regard to t::e edstIne c1rcuzutaneee and Con·UttONl.

A power-dri...e~ veseel hee.rIns, apparent~ forward of her b..,

tr.e f~ eterAl of a vee!!el the peal Uon or whIch le not ascertain.d

shall, eo fer es t~e clrcumstence8 or the ca•• adldt, atop her enstnee,

8'="d then ravtgate vUh caution untll 4ar.eer 01' coUle1on 1. oyer.
(Rule 17) !,. When nro vesBa:e are app:-cachlue one another .0 •• to In"nl"e r1at

or c~ll1s1on, th~ Interr~tlonally-recogn1tedet••rtng and eal11ns

ral~s fer pre~ent1ng colllelcn ~.t be oblerY8d.

(Rule 27) 5. In obey1ne and c~tru1n@' the lntenatlaaally-r.coer·1r.ea ru.l••

:'or r.-2\'f!nUne ('elUsion, d:18 regard IIhO".l14 be bad to all cJa.nser. 01'

n!1vigaUcn and colll.1on, and to &n1 epaclal clrc\lllBtancel, vhich .,

l'fIJ~.".er a depart=-e traa the rules neceanry tn order to ."oid

lmedlate denser.
(Rule 28) 6. \lhen vessele ere In elsht 01' ODe another, a Jovar-drhen "•••el

I

u:l4er vay at'.all, 1n order1n8 ita cove., In41cat. that CO'.U"8. b7

Internatlonall1-recQgn1ze4 .18=81. on ~t. vht.tl.. .
(Me 31) 7. When a "•••el or ..pla- on tile _tar 1. Ita 41.tn•• u4 "'~

.Hbte..1Ce rrca otbnr "....le or floc. the .hare, It .et .e tM

.~. Intermtlona1l1 ~'~cg...~u4 11' thi. CODHSltM.

T:1o C!'T:D1.elon tool! the .1.-" tbat ..prSaclpl.. coull .. fClft'llate',

tak!1'lS Into aCc.0l1nt article 1.1. ~ th~ E"'JtII••l:1 Cor.•entlCD Of 2.3 sett~.. 19~.O

fa: t~ \in1tlc~t1c:l or c.·tte~.n Nl•• reJAUIII to .~!l1et&11c.... eal.,. at -,

an4 al.o artlclo 8 or tM Co:-.enUca or the datf' rCIf' the wt1~Q,t1Oftof

certaln nlo~ rclatlll8 to c41.111.10118 b~t...."n y l.. NI articleS "a41

aa tollnr:>:



"After a col11.1on, the .et.r of ..ch of the ~efujele In colltei/;r 18

bamel, .0 far •• be c:.,an do eo without ••rlOU11 danger to h18 Ygeel, her r~r~v l!L!".4

her PUHnser., to render aulltar.ce te the otber veasel, her crev51d her

»aIIND8ere...

The f1l'at pu-..ssraph et article U ~ the t'lret-m.~r.t1onedCor. ··"~"lon

rtau .a follovs:

~i:i",.r~ .ater 1a bound, eo tar aa h. can do eo vI thout .erlc~8 da.=eer

to hie ye••el, her crew ~nd lter paeeengere, to render aBe1.tar-c. to e";er.fbodJr,

••en tbOUBh an en..." t0un4 at a. in 4aJ1fler or being 1oat'·.

The following pr1ncipl• ...,. be baaed ClC theaEt tvo art1~les u a

principl. of b'ltemaUonal law:

"'!'he raete.l" at a "ee8e1 le tcund, .0 tar as he car. de 8,) vlth.:Nt

...10W1 dar-ger to h18 ye.8,,1, her crev e.."1d her l'6eeer-een, to rl'mder assl.tance

to ......,yb047 found at aea in danger ot telng loat. Mter a call1alon tt.e .et..

ot _ch or the .....1. In collt.lon 1. bound, 80 tar as he can do eo vtthout

1~1QW1 danger to hie 1'eaael. her crevaul her pa8eeneere, to rer.der aell1etance

to the other .ell.o1, bel' crew and her pu8.~ere."

In tM tint peraeraph the vorU "ovon thO'Uogh an ODeaI;Y", vtdct. were

lacluaed In tM text at the Bru~.la CcnysnUon. vore del:lt04 bec~ the

resulaUone CID thi. SUbJect draw up by the International Lav C~_tOl1 ret'erN4

oxclualvel;" to ttme. gf peace.

.. • R!.f;llt of ARproacb (190\

'a the rapporteur po!ntec1 out In hIe report .URitted to the Ceat••tem

lot 1fIU', the cr..l1 poltce .aeure allowed 1n Uzae or peace by tntC"nat1CD&l ",

law 111 th. I'lsbt et applrOlLoh, tat le to ft7 tile rlpt to &sctl'talll tb8 ldenttt7

aM eUGIlI&11t1 at tbe ye.eel, 1Nt DOt the ript to oIMtet atlorallt7 b7 .-.la

tlCft 01 8111,', JilJlll'8 _not, ! 'mt-I, tlae I1pt of 88H'Ch.
lritl••octrS. ant JftCtlce, JlUtlcular17 III the ttnt three-quart.,.

of the mut••tIl c_t\D7, weN ataea at ..t.b11llllhtng the 1eeel1t7, It DOt cl

b0U'41ns t~~ .rc~t .,....1., ataw rate or the ~~t"lfteatlQftor tte flq.

The ,u..tlcn bY declined 1ncnulns11 In i1lPQl'tance. -rho srQVth of traffic

hila ccu14en.b17 recluced ca... or- plrae1; Wld vlreletstelesrapb.J tae oJ,aoat

eltalll&te4 the nuau torvhlcb fonaerl,y 1!88aele were induced to ate .t:erlal

cant.ct vith eacb otber on the M@b a.8.



'lo4a.J ....i_Ot bu L'-'-t Me naobe4 on tbe coad1 t tOM In .loh tM

rlpt or apJroach -.Y 'be uereloed, TbI tollav1ns op1n10D8 a,. be tQOtR,

Dupul., Recuell 4.. Coun "0 l'Acad-.1. ~ Droit tnt,rnaU§'D!l. 19~, I, 1',1"':

"VerlflceUen of the tlq, 11 \lD4c'taken both fro. ftUGlilAb1.

clou.lIt at tbll nationality ot tha ~....l cncowrtar4td and 10 tbe lnt.....t

cl Mf.t, at ~.teat1gn, ~, not a YlolaUon of the .J!!! senU., ~u..

an otteaca ..lnat a State ~hoe! ......L 1••ntit1.d to t~ tbe flag;

Da••riha1•• a varllhlp bu no rlBht to fatl1ct, rtm to Jutlttabb

erTOl", 4aM8e 'bl tarclblJ .topp1ng a "....1 whtch doe. not 'balcxte to

the __ State .. U ..ltj thue, 1t a WNhlp .tope a "....1 of'

tCll"'etsn naUcmal1tl to .artt1 the tlAl, nparaUoo In the tal' at an

lm' .1ty I' clue for .l8 vrone dcae bl UDJUUflacl arreat."

Glclel, X. clrolt 1ntenattClMl eabl1c de 1& E, I, JJe88 299:
"The sractlc. d..crlbacl 'bl Ortolan a'bGUt the 111441. or tu nlDat••th

oeDt'ur7~ at the poMeDt t1ae be retlU'4acl .. cOMUt1IUns piU". lav~

the pneral cWltaa pr.-eU.ecl bl all Mrltt. !WYlces 1!i their relaUo.

v1th -.ch o'thef' t. tbat _ID . ..-chant ~....l iNiCOfIDt.... 1fU'ehlp

at •• 1 t ~4 t.e41at'l1 hoi.t It, tlllp. It the -rahlp .bove

it. colour., tbat la aD InU_UCID to tu etbel' " ....1 tblt It 1.
~d.1re4 to aka know the MttCID to vhtch It H1east' bl 4t.p!a71D8

it. own coloure.

"'VMrl eueplclou of p1rac1 ~t CD tu " &1 811Coat__, tu
~p 87 p&&ah tha ri8bt or 1nqu1l"7 tvt dHpatcil • 'b~tnr

"....1. 1'be &CCCIIIPllah11Mrt a. ree1l1te 01 tilt' acU_,~.., U"e

the ruponalbtl1t1 et tile offtcer who or•• It."

.,... StcrJ' 1ft !be MIIJ'1aIIDa P1cIn: ( l826) Ioott , 11, ~ 1316:---
"tt.a part1.1 la _ch ...., _laM at Id8 penI. It ... _ ..11..

tU tartettm'e, M 1, Jutttta4. It _ tal1&, ... _t •• tta1l

c,......t1GD 1D ..

r~ atg1u aD4 Col_ca, !lie raw of t_ a., 19't], ,:
"!M eabject la a180 dMlt .UIl at lIDPll _ arto:s.., eaa-

c~lou 40 not clIffer _t.nal.1J tna tlaGN OD wIdob t_ Gatt.. Stat..

SU~ COIC"t lIaucl 1ta J'I~ 1ft the cue f1I tlla IY1JP non·
Arq lnterterane..: with. tora18D • ..,..1 OD tilt h18b ... ta, &JIII,I't rr--.
treat", aD act tar which the State ., .". to...... it I' al1~'b1e
cml1 It there le r.aonable ground ttIr eU~lclGD tbat tu cbU'act!l' or

~_~,~~,;'''~,,!~~~;;::'"~''"''~~~;~~~~ ..~~ /leitb, (-



8II1Ua, tile I&v aDd c.tca at tM Sea, 191t8, pip 117:

-'fbl0 rlsbt al apJroacb (y.,1tloaUcm 4u pYll1an OU r.cem:-luance)

1. tbe aa.1.J qualification \IDUr out~ law or the pnenl priDelpl.

vbich forbiu &D,f Intort....ce In U_ of ,..e. vi th .hlpa of another

ISUOGA11t, uPOft the b~ HQ. !tnJ other act of lnt!tJ'f'ereaC8 (.~

traa t bit r ••••1Cl1l at P!J'aol) ..t be Ju-Utle4 un4e:- povera c0Df8l"l"e4

bl treat,. Protl4e4 tbat tu ...chant •••••1 reeponb b1 .hov1ns he!"

tl88 tbe captain of the .-nh1p 1. D:rt JWltttle4 In boardIng ~er 0-1'

tuins ~ turt act SOD, mll... there 1. r ...onabl. p"-uM far eu-

pactSlII tbat le~ iD p1nc1 or eODe other 1&proper acth1t1.·

()ppeDM1II, IDtematlOla1 Law, 7tll oc11 Hoo, ~ 266:
"It 1. a un1Yer_lll-~1&e4 cWlt~ rul. of lnternatlODl.1 1

tbat ..-ot-WJ" at all _Uone, iD orMr to _tnt&ln the eatetl at tbe

0,. ....1D8t p1racl, ba.,. tbe pewr to req\l1re .wsplel0U8 pr lorat •

.,....u an the 0" ... to -.bDv their t18l. But neb wNeele aut b•

.,.plc1ou. Sinc. a euapScloue .,....1 .a7 .tUl be a p1rate alt!:ouct'

eM _an the tla8, .he., hrti'llllr be etopped u4 .,testoe! fCl!l" the par-

POH at lMpecUI28 her papwe 1ID4 tbereb1 ".1'1171118 the t1&«. It 18,

boN.,.., quit. obYtCllU t!lat tbt. ,ewer beloas1Dl to M:l-ot-wr CQt DOt

be abuae4, and that the~ State 18 l"HpoDelble tlr ~~ 11' cue

Il an-et-VU' .tope and wl.1te e torel8ft _rebantan ,""1·'1.c"~t ~1~1«mt

poOtml1a at eUflpl<: 1en ...

Iota: lOftS. pgver wested In ~-of-lIU'.. st.,en occaetc:1 to ..1Ch

41epate aD4 ~~3Cue81on. 't'ut in tact nobc4,y 4811188 tbat in can at

era"....,tc:.."m it doee ex1at. S. 1\r1•• I. 193, !'Ul, 81, F1.... 0,

132-1]6, , ...1., 17, Ta,ylor, 266, PaueJa1U., WS3 (.0).·

rllW1«*, IDt.....Uonal Lav, 31'd e41t1CD, .... 3-:
IlIID tba .tfart to auppr..e pinc1, the P1bllc ••(II81e of • Stet.

aft the rt(!ht to _top and .,t.u & ..,lclau .,...1 tar tbe P'lI!"JIGM

tJI .,..1tJ1DiS Mlr paper. 11114 the fl. ebe 1. tl11"8, nb,:ect, ~.',

to~ of ..... iD cue the neplctOll pr'e.<!4 to be \l!JtC"omde4 ••

~.



B7ft, IIIt...t1Cl11&l ra", l~', I, N. 1316:

"Tbe OOftt1ftpDc1 t\lmlahlas oonditlon. nee••earl to Ju,lt1t.J euch

aeUCllD vculcl, boVI~N', .ppM.!' to b. unlik.ly to ari•• vi tb &J1I d...

a! trequencl."

C..ta'.n authon • .,. taken th. ~1ev that the r1sht of 8N.I"Ch 1.

juetlt1tiCle It there le r ..oonab10 ground tor ouop1c1on. J~erth.l... , It

4aMB6M were coat1ne4 to cao.o wher. tb•• vere no eueh IZ"CNnd, th. rlpt to

~ tar arrHt II1pt veU r_ln 111'10017. lftl. better cour...._

that 1&14 clovn b1~ Stor;,: 1f ttl. noptclOD prow.. to be unf0v.n44td, tb.

wnhtp hu to PA1 OOIIlPeDMUCD, 1rreOl*'the~ther r ..onabl. 8I"0un40 tor

think1n8 that tbl .,....1 .. acUas v;nlavtu1l7 ulotees QI' not. An exc.pUoo

can an1T be .-4. to thiiJ rule It the ehlp vhlch bu bOOll otopped blLo 1t ••1t

arowted .ueplelan b1 UD.1Utttubl. acto.

'l"be tollow1D1 proyl.1co caul4 theNtCll'e ,. a4o,te4:

"Exc.pt "ben acto at lDtert~. are 40M un4.. ponn

oont'err.d b1 tl'Mt1, a .,.eh1p vb1ch OIIGount... a tonlp ..-cbant

.,....1 at ... 1. not JU,et1tlecl In boU'dl. ber ar In tU1Q1 U1

turtber .cUeD w •• tbve to r ••oaabl. srOUD4 tOl' ._pecttDI

tlaat the .,.uel 10 ..... 111 ,11'&°1. 8IIoul4 ouch ftlIJtc1cma

pr~e to b. aatOUDllr t .. UoIIld tile et0ppe4 ."H1 DOt ".,e

st'IeIl b1 an_utt.. acta ., .GUDl1 tflt' ..,lclG1l, ta. .....1

.-u be cCllJ8D8&te4 tfllf .., 1.,,, 4M to th atopp.·



5. :;n~ve T1:.M! (Pe.rael'tl~ 191)

'rho COlmdS81on requested the rapport.ur t.o stud1 tftl:ltl ~10n11 III

this f'1eld w:t.h a ~;iev to da::1v1r.g thoretroD. a ~ral ~lp1& appltcab1e to

all veosr~j w~lch m1gbt eneaee in ~bo l!IlaYO tredoe

Tho Secretar1e.t made available to the rapporteur a col.leetl00 of

bHaternl en:! multilateral t~e.t.1~e relating to C,. alaTe tftde OD the hi......

These ':1cluded, 1n parttcuJ.ar, treatl_e cooc1111ed 1!I1nc. 181~ bettlW8i1 the Unltec1

K1ngdom M~ !! lal"R8 cUZ!lber or Statea with & .1.. to the repreeIJ10n of ~he o1a'fo

trade. Theee doclC8nt. ~ of great 1JlteJ9l1t, but, In Tt." of th6 tuk the

Intemat 1G1fll Law Commle81o:l has U8~, it ohould a.Tote particular attWttla

to the G~:ler:.'l Act or tbo Antl...staft17 Conference which vu h,14 at Bn8..~ fls

IB Nov~,~er 1009 t:.o 2 July 1890 to trtns about the oUpp!'Malca of the daft t.e,

and to the multllateft1 con-..ODtloaa ccmcluae4 thereafter.

Aa tbe ra~port.eur tau al"-1 note4 ID hl0 1950 1Wpor~, ~ ee.ra1 AGt

or 1890, to "'bleb a large n\U)er of st•• _re puttee, aeala 91th the .1aft

tNe both on land aD! on .ea. T:le proYl.io.- n1at1118 to t. tra.~1C ....

are mclu4ec1 in Cba~er tII. A ...pect area 18 ae1Ja1tect. In th10 ana, poll_

_ uuelJ are contsnad to ••0Hla et • tOQM8l 1»81011 ~ ~ana. ft8 ftZ'1ClUl1

80Tenaente undertake ~o 84opt. • Ane. or __\11'08 calculatecl t.o prlmIDtt tba

.ab... or their ti.ese.. 0Dl7 ...ritlcatlClD of D&tlcaa11t7 b7 ftrltlcatlm or IIIllp·. I
papa" 18 &110-.e.1, at cl"U1••1"8 .. ftOt _t.tt1ecl to 40 IlO1"8 tlum that. ~lc14t U.

prondea .XPntf'.J, u toUova; ~••x.sratScm of the carso or the MUCh cm

~~ t::k8 place In the CaM of "."la _11. dw the naa or GD8 ~ _e PQIIINW

that hay. cor.clu4e.i, or~ bel'Mttel" eaacl1de, tile apeclal CCI1~tCD8~4"

tor In Article D.tt...·" Artlc18 ILD Jl""14•• lou.c-: -It, 1:1 pertaralaw .

tbe Et. or .upe1'9'181Oft .-tlOM1 la tile ~,_utl~. tU otftcv Ilk

ca.an4 or the ent_r 1. ecn~ tha _ act c.-ctet "Ith U. ala_ tnile

.... been eoamtte-d on board clUl'fDS t_ , ....., ar that lrnM61e Jl'OOfa ext_

Ilplna"4 't·ile capta1D, or fitter-out, tor GCCtIBtas hia or ft'auIlul_ d38 of the

tle8. or rrald. or particlpalcm ID t_ ..,. tnAII, .,. eau, CCIII1U1Ct tbe .....

......1 to tho Dltal"'eet port of the ,_ we" t"~' 1•• c~~. -etlltm. of

t~. rover w!lOtM rl~ ha bMn WMlI." 'ftle h-aDCh CblabeJ' of nrJp&I.. NfuRct \0

ratlf'J t.hi. treaty. be1ns or the opln1co that the reclpnc,,~~ p!tOYld&1 for \dv

1t vould bs 1nof;ect.l~ 'ee:e.tJS8 of the all..~ predO&l1DL"~ or t_ B1"\tteh kYy

oyer othere. :n tho•• clrc\lil6tenc••) It vu teancl that t.he -JOr role p~

ib1 th~ BrStta

-



'.

by the brH leh Jiavy in the work or npruslon vou14 actUllJ.17 ae". to _&bU.

the mariti_ and cClllllGrclal aupta6Cl of Great Britain. Fnnc. thefttore

ratified the treat1 only wIth the re..natlon that Its ratlricatlon ahocl4 not

exteDi to any of the art1cles deallns witb ftr1r1catlO11 of nattcmal1tl. '!'hI.

matter would eont1nue to be HttW bl the provls1ClM and~. In rorce.

Art.~cle II of the COIlTentlcn reV1elns the General Aat or Berl1n,

Febnzar,y 26,1885, and the General Act am Declaratlan ot BnaII..18, Jul12, l89O,
signed at Salnt-Go.rma1n-en-I.a1e, September 10, 1919, bl Be~1_, the Bl"!tUh

.p1ft, France, ItaJ..y, Japan, Portueal am the Un!tecl Stat.. or ~r1c. (~ or
Jations Treaty Senes, '101. VIII, 1922, pegea 27 aIIll 35), proT14.. that thl.t

S1ptory Povers exercising 80.,.relsn rights or author1t, In Atr1ean terrttOJ1"

111111 continue to vnteh o.,.r the preeenaUClI1 ot the naU'Ie populatlCM, ani! to

8upen1se the 1mproYement ot the canUtlons et thetr aoral an! _tenal well·

be1ns. They vill, 1n particular, e~.a'lour to NOure the c(IIJ)lst. auppreaalcm

of ela"'17 in all its fo~ .. or the ala.,. tred. bl lad an! Ha. Artlcl. 13
atatee that the General Act or Berl1n and the r4D81"al Act ot B~aa18 or l890
Ihall be conIltdered U abrosatad, In eo tar .. the, are blnUq between the

PoveJ"8 whIch are parU88 to the DItv ConY8llt1.:m.

'!'he Sla'tct!7 CaaftDtlon, .ipecl at GeM'ft an 25 Bepl;eabct!" 1926, a_alar

the 1'0110"108 articles:

"Article 3. '!'he Rtsh Cantnct1D8 Putt.. uateft" to adopt all

appropriate ldUuree vlth a '11ew to ,n"utl.. _ .uppftss1ft8 tile

enbarkatlon, 41eeabarkatloc d traDllPOI"t or ala.,.. 1ft tbelr t.l"I'1t01"lal

¥&tore ancl upon all Y....U tl11ft8 tJ.-lr rupecttft flap.

"!be Blsh ContractlDs Putl.. ant.. to -.ott.... Ir.ocm u
poul1tle • seneral ConY_too vtth~ to tblt ala•• tl\1ll. vhlcJa ViU-,_
tbea risht8 an:1 1mpoee 1qQ1 thell 4utt.. et tbe ... utun u tbo8e JNW14t4
fir tn t~e CClDYenttCID of 11 JVIJII, 1925 N1st!YO to the rntematSaaa1 1nl.

1n A....J vtth the nee....,., ...atlO1W.·

A eon'leDtlon OD $upem.laa of IIIt..-tltla11 ,_. ID A-. ..

t.auntttm a'J! in Iap1eMftte of VU" .. eSp84 at GmtYa Oft 11 J1me 1925. It
prm14.. that ,.'hen a vanblp ~lanstD8 to OM or the Bt. Coatractll11 '-"S..

ftCoUDte1'8, v:!th!n the nrtt1l!lll ZQftII but outel4. temtorlal vaten, a ,...UMIt
native fteHl or uz¥Ier~ tone btrien, t171ns ,lie fllre Gf .. of tM Itp

ICcntnctlnc



CClatnatll11 Putle. or tl11aI DO flaI, a tbe C· EiMin8 Officer ot the vanhlp

bU soo4 ftUCIIl to lIeUe". tbat the eatc1 ftHel le tl,yiDs tu tle6 ot' Im,Y Dish

CdJ"&Ct1D1 Put1 V1t~.& -1nl _ltled to do eo, or le ill1e1t17 CODftT1ns
utlcl.. covere4 b1 t!w CCI1ftIltlC1D, be ., ROp tM •••••1 In cml.r to ntr1!l ft.

nat1cma11t1 bl ezaimns tbed~ 8.bor1&l118 tbe f1-11na at the t1e«v but DO

other doc..Dt. ~.. tbe J'1Iht to t11 tbe tl.e8 CC1 be established, the ...ea..l

M1 be ccm4w:ted to tn. DNZ'Nt port in the -.rttt. zaoe vbere t~re is a

ccapetent authol1t1 of tbe Pover whoM 1'186 bu been t'loun. It the autboMty

entrwted With the 8DIl\dl'7 elKid.. that the detention C1d 41'Y8ra1on or tbe ...68801

or othoS" __urea 1.,oH4 upca ber _re 11'ft8\1lar, h. shall asMe8 the -.aunt of

tb. c~lcm vblc1l be c<DIldere to be a••
In 8 rNolutlcm ldopte4 CID 13 Jtq 1~9 tbe U11ted 1Iatlon1 Genenal

Ae.-bl1 req-.te4 tbtt !ccmca1c .. Social C0UDC11 to 8ttd1 the~ or
.1&"1'7 It tt••ss "'1Oft. .. CCHlDCtl .. up lID NJ. loe C~tt.. cm SlaftJ"7--
whicb 4nftel a '\lHtiCllll1D1re to lie n1atttec1 to gcwex..-ute. One of the

q1lHtlClM caatalll84 iD tilt. ,..SCIm&1rw vu vol'4l14 .. tollCMI: "'DaM the

111&". tNe, .. aet1De4 ID Al'tlc18 1 of tbo Illtematloaal 5la"J"1 CCZ1ft:1ticm at

1926, eZ18t iD &fJ7 of tU terrltorl...abJeCt to tbe cc:m.rol of 70ur ~liii*1tt·

'1'M Cc:Ba1tt.. cc.14••~ ceJta1D .,UtlcatlCl1l111 or the IntVD&tlaaal S1a"nrJ

C~wdlC11l of 1926 appltU'8ll1 to WMt MC'.U7 ID! tbat It II1pt pJ"Oft 4Himble to

draft 8 .V cCllmtfttlGft bJooGller 1ft ecope or, altemlltiM17, to c1l'IlV lip Cl

1Mt~••uppl B,Dtu:r to tbe atatlDe CQDftIIttGll". a. C43B1ttee lItuUed a
pJ'opaAl ~o tM ettect -u..- ., 1Dn~ Idaht 1Dcllde ~!.1~

.er _tela \be .1aft tl"lll. aD tMl1Jab VOR14 1te treat.... piRCJ "'1"
tnt.I'IIM!~ lav- (~29). B .. tM C.-s.tt.'. Yift.......1'. -uaa
it .un .ut. a4et-- ts. for tM~=1_.. e~_tQD of tile

l!!lfomatt_ aecunl t. a ' ••• ltetcze be1al ab1a to __ 4etlJdM

rec· [I .atl... aD to NBlIt theM eYtla- (~33). & tr.Jaer
"tne at tbe C~t,.", eell" tor API1l1951.

fIMt IntGmatl~ IIIv C..sMtCft VlU _- to coaa14er 'IIalItbel" It __

ftt iD t. cll'C-.t.... to tcmn1ae a m.bN" of .-1"&1 prmclpl.. aa the

IUbJeet Wb1cb 111_ 1te c..,..a to _ .. c· wed th....lfttJ to all Stet_.

Pl_. 1t .., ...... wMtMr the .1..... tn4& IIhould 'M ~~e4 aB ...

act of plwc7, aD _..neft ..rUer b1 the~ of Bat-tone 'le::aporL""'1 CClD1tt..

CD Slawr,. /lb. rapporteur



The rapport.ur cm814are that th11 qUHtl00 aou14 be -.wn4 in tu

~gat1".. It the ala_ tre. were ft8U'Sed .. an act ot p1racl, IID1 ......1

luepeeted or the ottence couJA be ROpped bl &n1 wanhlp Ul4 conducted to Clntt of

tht& latter'. port. to be trSe4 bl the n&tlCftfil ccurt.. Part at leut or the

sroun:1 tor IDtematlCXtAll t1ne the ori. ot p1racl 1. that tn acta occur 011 the

M8h MU _ that In Mn)' c.... there are no ralatlCIM between the p1rat. _ •

B1Ten cO_IT. 'lbe lla" tlW1e J on the other btmd, tan. place Htveen two 81ftD

countne.. Since both tbeae countr1ee t&!"8 boWl! to co,..nte 1n J9pre..tna tbe

Ilave tre4e, 1ntemat1~1!at1on-- aee.n1ft8 that the .....1 M1 be ccnluete4 to

eny port tor trial bl the local court. .- dou not ..ppHI' approprlato.

dacoo1l.1, 1t Y111 have to be 4ec14ed whether tu rla'lt et ocatl'Ol 1hCN14

be granted cmtr the whole extent of tbe b1p leu or cml,r In a .}leclal tClU, ..

proylded tor 1n tbe Oeneral Act. Inuztuc~ se the aleYe trade 11 cnl1 cUTie4 OD

in certain pertl ot tbe world, it would aNa pftterable to follow the l890 'DaPle.

Further cClaIII«eratlCft, bOlleyer, ehould be 8!ftn to the qUNtlcm whether the

4eUaltetlCll1 ot the tooe toda,r ahould be that lIdopte4 In 1890. fte rapporteur

hu no 1ntonnatlC111 coneemillS the areas 1ft ~b1d1 the lla... tnde 18 Rill c&1T1ed

en.
A thtl"6 queetlCl1'1 wh1ch an..a 11 whether it 11 nttldent to recoenlu

the risht to exa1.ne a lhip's papera. Tbe QeneJ'&1 Act coata1l111 the tollGll1D8

p~1e1on (A1't1cle XLV):

"The eumnat1an or the carso or the eOU'CIl CID CIIl11 t .. place iD Uao

c.- of .......18 8&111118 umer the nag of cme ot the JGW" tut haft

• conclu4ed, or., hereafter cClDclu:le, t. c,"_l. ClCI!lftlltlcme proY14e4 tor In

Article un, ard In accOJd8DC8 with tta. prone!.. t4 auch oClD-..tlC11'11. It

Slatlar17, pa,nsnL1'b , or 1triDaJ: 'IT to tile 1925 cem"-1Gft CID "'1'\'111_

or Int.J'DI.ttCMl TnAe 1n A1W _ AaW11tlQft .." ~ t ......... et'tWU" p!'OY14.

thfi the e- &B1~1121 officer ot the VU'IJh!P rAJ nop * _PNtflCl ft.-I -tn ._

to .ent, tM nat1oaa11tl ~ the ..e1 b)f .~Jd!fI t~ 4~ autbolulDl __

fl11ns ot the n..s. ")ut no other 4oc.-te" ID t» cSl'C , ... WOQ14

appear to be DO Ju8tltlcatlan ter cnut1.."'8 IlL ftIllt of zcee4tl1l ~. li1dt.

la1d down 1ft tMH C4X1'Nnt1tXl8. With th1!J In mal tilt~... a~'. U.

following prinCipl•• to the C~1••1an afll a 'buSa 0: 41.e••tarn

jA2tlc1e 1

4 JUJ.g



All Stato. are required to co-operate tor the more et~eet1 "e repreedcc

of' the lilave traie In the ur1t1lae zone in vh1cb 1t Ift.l11 eXl~e.

Artteb 1

(See A1"tlcle XX or the eea.nl Act)

Tbe atozoua14 11Ft Ibal1 be l1a1te4 t.o ftHe18 of tGQD88e lBee th8l1

500 t=t.

Artlc~ 2

ae 111'-017 at to Ill••mel__hc4. to "...~ the

UD1sVt1l1 .. of t.helr t1AtI _ to t. t~atl '1 of 111• .,.. CD "...18

authorized t.o f~ tMSr co1ouw.

~18 ~cme eceD!. botVHn the ehOl"H of the Iullen OCean (thee. ot the

Pere1an Gulf &r.ld ot the Red Sea lncl.e4), trc:a Ieluehletu to CapeT~ .

(Qu:1l1zaa:4e), a.-¥l a conYentloaa1 Une 1Ih1cb tint tollCVII the _rtd1en tram
Tanga:a."'1\! till It tntereect. the 26th d.... of South lautUll. ani! 1. th~n aJ'8'8t
1n this 1....""8l1.1, then pu... rod the Ie1lnl of lIiiit..-car b7 t.he aut, ..pins

20 1l1108 oft the eut d nort.h Boft, tlU It lDtel"MCte the _J1.4Ia at Cape

Amber, trca ¥hlch polDt tU UlI1t of the Cale 11 4.tem1M4 'b7 - obU,. Une

1dllcb extent. to t .... cOMt of Baluchll1t_, Jl&A1as 20 .slH oft ea,. Bu-el-BeM.

!be .1"017 ....~ to l40pt .U .!lI\1ft8 lWC••lII&l7 to
1tt.e1l1.tat.

_~~ ~~l~ _



tacl11tat. the ClpMl4J .xch8DAe of tnto:atlCID calc~e4 to l.ad to t;." 41B"o't~ry

et pel'8OM tKiDS part in Oper&tlCM cCllmeCte4 Vitb the .laft tnd••

Article 6
(s. Article nVID) .

•
,. elaft *0 bIUI tuen "hp CID 1tou4 • 8h1P. of war bNr1!J8 the t1a8

of oM of tbe e~oJ7 St... eball be ~lat.17 amt 4et1Dltlft17 eet hee.

SDcb frH4_, IlGllaftr, Qal1 not 'Wltbltrav hlll tna tbe ccapstent Jurl841ctton 1t

be hU bMD ptlt7 of ., cn. or Otfenc8 at CC!8ClD lav.

Art.tcle 7
(fWlt Article IXX)

!'be e1pat01'1 Stat....... to eDl'Cle•• _net .u:rwl1Jae8 OftI'

_1ft .....18 authol"1l84 to carr,r tMlr n.c SD tM &CIIW MUtlOM11 1:1 Article 2

_ O"'er tbe c~l'Cla1 op8nttGM CU'I1e4 aD 'b7 nch ......18.

(See Aftlcle ILII)

VbM'l tbe otncere 1D c- I pi of VU" 18 of aJJi/ ~ the etsnat0Z7
st... b&ft "CID to 'bell..- that 1 t~ la 108a tha:a~ ta:w,
.. *lob i~ toaal lWf18IItiDI iD t ..-1 .scme, Sa~ 1n tbe ala...
t1'lll. 0IIf lii _It,. 01 tbe tl'au4elM& UN of a flIa, the,.., .x.1ftlt the 8hip'a ~,.....

.... ".... _tel• .tON _ 1.,11 &'11 eba:1p In the P1'eMllt pa81tlon

• NpZ'48 .J1D"ltl4SctSaa 1D tomtorlalwat.l'8.

1"'1018 9



.,.

A!"tleie 9
(s.. A.rttele XLIII)

10 tMB end, a boat c~"'lded bl a na"'.,J. oUice!" in atom.,. be

Mnt to 'bofm! t~e llusp8Clood "es.el ars;er it hu boen ha11e4 lID! tnt'oz-' of tu.
intention.

The otticer Bent on~ or the YeaH1 1d11cil ha bMe1 8to1~ U&l1

Artic1.. 10

(See Altlcle ILD)

It, la pertormns the acts of ,,~poJ'Y181ClDWIBIltl~ In tbo PJ'OCe41mS
articles, the oftlcel" In CQIB,lM ot the varBhlp 18 cClD'I'1Dced tW • .et

carmectc vtth t. 8laft tn4. ball been ca:.1tte-! CID bou'4 41111J3C tlrl8 pt f,-,
or tbat lrnfut.'le proof. euft ..,1_ the capt-In, or tlttfll'-aat ll tor

accul. b~ of frauIll&1_ UN of tu n.a, or tnu4, 01' pu'tlclpd,tcm iD tile

.la... tN4., h. uhal1 cc:ahac:t the L-rMttlCl .....1 to the MU'Ht part or the

1C1D8 vlaen there 18 • Ca!1petent -etltmo or tile ac. WboM t1ac '- beeD

.~.

It sU8p8C'tM .....1 .., ail.'o bu t.\I1"D04 oYer to • 1l!UWh1p of n. O'a

Datl~, It the latter Co:lJa8 to ~.. c.b.up of It.

It It ebaU 'be P1'OY04 bl tbe ntuil7 tMt u.. ••~ .. '-
lUesaU1 U'ftfte4 ~ tbe"J .hall 'be clear titl. to • 1III-.tV ID JI"OJOI~lca

to tile 4..... surt.red bl thewee.el th1'ou8Jl ....be HIDID oB fII lU comw•



6. """SM ..... C!HH (~JIb 1ge)

.,.. eo.teeion accepted tU pr1llClple tbat aU natee an entlt1e4 to
1aJ' .....s.. telepoaph'" tele•• cab1.. OIl tbe b1P ...., aD1 OOUtcleN4_t tM __ JlI'1IIOlp1e .bDu14 al80 applJ' to ptpe11Dte. b eo.m••lon

nq••te4 tbI 'pH1&l rapporteur to lu1u4e PI'OlDl&lI to \bat effect iD ht.

NID" tor tbe IlU't ....ion, aad at tbe ... u. to ...S.. U» q••tlon ot

pJ'OtecUw ..........

"- rt«ht to la7 pipeliM. tn tbe b.t«b .... b. IIOt appear to Itft 1'1..

~ 41tt1cult)'; tile _ JII1,Dciple CCN14 be aaDpte4 .. tor tel-eraJlb cable••

'or tb8 OODttDIDtal lbiU, ... ,... 63 ot tbI "'1D1"t.
tbDUlht .. ttnt 11.. to toM pro,!! of protectiJII ~1DIl cable.

lA tbI Mcond ba1t ot tbI e1PtHIltb c.t\arJ.l R.......tatt... ot 1D..~ntl
puM4 OIl the IUbJeat tor b tint U. at the IIl.~t!alal4h1qn.phCoDteruoe

at'" tn 1en; tbI q••tloD .. a180 4Slcua..4 at t.bI ......11 ODnt.~

ot lSTIJ OD tbe nplat10D ot tbI 1.-8 aD4 cuetaM ot ......

ID 1879 tbe IMtttut cJe Droit .tenatio.-l .p." b tollov1DC

l'8.watlon vitb~ to a NIDI"t 'b1 ....It:

"It .,UU '- btab1.J a.e1rable it all S••, .,u14 bJ nt "-clare

tat tM cJe.uuett~ftor 1DJur7 of.~ .lee OD 1:118 1dP 1. _
.r

ott-.ce ...1DIt tIMI !!.! plStl•• IIDll e,tablleh JftCl-17 .. crS.i.U'J ot

tile act &114 tbI peaalt,t.. appl1cab1e tbento; OD tbe lat_1' PJiat AI .....t

a ......, ot 1altont~ 1bo1&14 be att.a1D84 u 11 CGIIP&tD1e with .. ftI1.eV
of f,-l c:ocII.-.

.,.. riPt to U'l"Ht ,.nou auUtJ, 01' 111'•••4 to '- pUt1, ot ...
otf'..,. Iddtt '- ....W to w.nId,. of all .ua. '-'1' 00II41t1oU 1a14
tot. b7 , INt • rtett to .., ....... "W .. ft""'" to ..
_1~s.al 001II'1:It of .. aaptaaNI ...1.·

la 1881 ....... eoateNl108 _ Wo" lea ~1DI1H 'be

~ wUb tIIa.t ".1 ISU IIDu14 tab effeotl....... to t lDJUJ7 '"_.riI. ClIt.bla' -, tl....lWID·.



After prell.81DarJ coDhlWlc•• in 1881 8D4 188], a ooDtenDN .. MU

1n Pub 1n 188ll .. resulted iD Wo CoD9nt~oD ter prot.eetlO1l ot w'-r1M ...

in t_ of peace vb1cb vu 81..4 b1 26 Stat.. 011 llJ March. 1be Coawa'tloa cIU

not t!P u tar u ReD&Ult '. proJOe&1, reterred to aboft, ••,.clal17 With ........

to the ri«ht to atop ft...18 Cl4 tbe 1utitutlo:1 ot UIllton pnal~ie••

"I'be CODTention Cbe into tore. on 1 *)" l88IJ aDd vu 1"&~1t1e4 b7 ..

follovtns StateD: Arpntba, Auatri.-g~,Delet., ~ll, Cbtrta-ltlca,

Dencark, DoIIlDtcUl Repabl1c, rnnce, (}@n:ar...", O,...ce, 0_~1a, Ital.7, ..u.r~

Norva1, ~rtu&al, ~1a, Ru••la, El S&l~r, Serbia, 8)Ialn, SW84e1l. 'f\1riIel,

United Iting&>::l, united State. ot ~rtca c:-~ ~n~.~.

. The Con_l1tlon vu -18DI4, but DOt NtU'led, 1:)" Cokllillta a4 JIlInta.

'!'be tolloviDI state. ace~d to tbe CoDftIlt~: CwcbDdGwU1&,

Japan, ibl"Occo, the ..t.blIr1an4a OD bebalt ot tbe Jlet.Mr1aD4e kn I8Il1M, oare-o
aDd su..-1DIuI; Po1aD4, 'T\ml81a UlS tM UDtWC~ 011 _Ml, ot 0Mw'-,

cape ColoD1, :fatal, Jle'Vtounc1
'
aD4, _ z-,1Md, 80utIl 'tIa1.M,!'P DS-, IlDutll

Welt Aunralla, ~1aD4, South Auevau 1'tctorta.

The fo11ntlal an tbe ala p:ooriaiou of tile CoawDtIoD. ~ola n
.tate. tbat tbt breUtDc or 1DJV: ('f.' a~ eeb1e ao:.~or~

culpable -ellpace IIh&1l lie a pa1l1bab1e othDce UDlHe the ..... pU~

thereof MW beca. ~ '111917 vttJl the lactttate o-JoCt of -wUc tbDtr U ...

or their .....la. Artlc1.s V ocmtaiu nl1e. tor .. protecttDa of ftMela

eb@q84 la la11DI or n,ab'1Dl ceblH. Article vn JI'OYWH ..t ..... of

ftue18 vlaD baw eaartf1ce4 Ul ucmr, a ut or R:1 ota.r _" at'" la

t1thiJal SA ems.r to .?Old 1aJurbll,~~le, .-u lie ta' 'fU4 '"

the 0":" of tile oable. ua.t.l" Anic18 nu t.ba oourta -..'-'t to __

coplUDOe of 1ritI'a;UoM of * CoeWZl'Uc1l an~ of * OOUDtrJ to 1IIIIl1ca ..

.....e1 011 bov4 of vIale the t.attw.ottc... 'bee• .-ttW ....1aI1p. QIOar

Article 10ttlMI"II ~1lII ......la of ".I' OJ" 18 1IJ*'taU7 cooet.~
tor t.~t purJIOee .., prepsn "lION .... "7 n1M3 to lieU..... tat _
1ntraot.lou" Itvd. UDr Anl.,la XII tbe Btcb CaD~t_ ~nt_

engaae tfJ tab 01' tc J!I"OPO" to tllelr reaptCU.... la.l.1atiw llo41......,.....

ne~e.8&!"1 to lecuro tbI en:ut.1oD ot ~ (}u-:eZl~a, aIlS ••paclall.J tD 1IM

PU:l1l"'.:Ieut ot luch peno:ua 8e MJ ytole~ the plOY1alo:w of eeJ"'t&1a artt~ of

the CC':'l.ftntlen.

1/ An lnte:}:~·3".attoa or the won "'tltu:ly" vat gl"fe11 1n • 4eclaral1cG .te4
21 Mt.7 :.CS6.



In 1902 tbI IutU;.at 4e Dl'olt Interutlo.-l _iD _welted the que.tin

or sub::arlne cable.; .iDoe in...... only the wartlM uptct "t the proba. vu

ltealt wtth on that OCCU101l, the 41eeu8s1ou 11. ouutlSe the .ccpt ot tilt.

raport.

In 1913 a colltel'llDOC' .. COi1w_d 1ft IDDdoD OD the 1Jllt1aUw ot tbe

British Govem-at. ea.e. ot d'." to nt.ariM cable. b,. tl.1»...D bad

bece." Tery co-.:m, 10 tbst 1t .. cSel1rable to .t:ucb' tbe problea atr'eah. !bfJl

principal k~pMIl arltt. JIb.... ""re repreMnte4 at tbI CoDtonDC.: lelel-.,

Demrark, Ge~, PnDce, "1:berla.D6l, IIonla7, Portulal, Stata, 8:F.~:-. ~ ~

~::,:'·.ed K~. 'ftII8 oaar.rel!Ol ac10pted • IlUIIber ot N~lut1oM!( tbI JII'1aClpal

contents of vh1ch are u tollow: Reeo1utloD I J.a,. dowD the rep1atlou

...
,,1•.........· ....;""11:111 tile ---of bopl- ..- la n........ _18_ n ••te•
•' that it u de.1rnb1e for MOh ot tbe State. CODCCmecJ to ..... ane......u tor

I :~~:: :::~~ :~=...ro~:-:'t7==~;:=~7h".
~1iI:llflC&t1oD tor tile eacr1ftce, ...n.a sa Artlo~ 1'II of • 18I!Ja
CcJmr.:lt1oD, of '.1 gm IIta ..a ID ft.'.. 8No11lt1oll If IlND wI' tM

educ&tlon ot.. D wttla a rlMr to rec1uc1lal tile r18b. "'lIIUoa Y~

with tba .xc..... of t.eche'cal lIIto....t1GD.

!be~ ... adopte4 a ......1' ot ROi dau.. NJat1ltl,
!!!!!: LUa, _ U.~oaUIt _tab -N ot tIa'1SIII sf"".

At ot t.a. a.re..... 0.- of .. ftilft.......... JII"t tIIII

1ue:-t1oD ot tJaD ~c· ~r • ~ "'~c· Sa ...

"1O~tf..crN. ft8 c.renaae .14 -' .... W. M" • ..." =S- It _16tNt
t..'Bt V~JfT''Nr'''l ,. .. .at to tl1qraJIIdo .~, .. tall ...UeI u •
• tter ot coune a1Io to .1AIpIDa1o~••

ID 1., .. ratlelMtfcww' !llJacraJldo o-ffts-. ta !Vb .......

• op1!:dcla t.Ia~ t.IIa ."5 r '- IIIID1a14 ., tMS.r 1ItIIHt to AiA •

ter the .trtct app1S_u. of -. lII~tGM of~ ODIafWr... of lAC. Sa
1913-.Y .

/la 1f/If .
p see Cii. 1019, 1913.
~ Eee Ba=bo~, J)tpft ot IDteJ'Mttosl LaY, 1'01. IT, .....3~, .... 2IJ6.



lm 1927 u. problnl ., apiD 41e<N8te4 b7 the Iat1tut ., J!pit

~~el~!!llat ttl eoott.iNDGe in~o Acoor4i.D1 to Mr. P.I. CoU<kt~,~

npo ,tllbtlUD 01" MmM!!I1 vou14 otttn cut • eulll ,., Mod brou&bt to t.t-.

lurlliOfi ratMr~ n.mrltl08 &W aDD_I" 01" tll11l~ hIp~t ad have to ~(zJ:P17

with tbI DeC41UllM.r1 torali'tle8 1D oftklr to o'bt&lD~tlcmtor the pa,,~

~rUol004.

ID a.coo~. v1th tbll1ll Nlpll't tM Iu~!.~~ uuza1JmUiI!I}J 8&)pted tl.
tolloriq thA. l"ealiOlutioM:

"1. !be I.~liu'n~ that IIll State, IlIhouUl~ to ratify

tM nplatiOWll 11.14 &Dn b1 ~ ~m ConteRDe8 iD 1913 IIiiD4 fJupp:a..ntbl

.tr.otlw17 tbo. la14 dow b1 tbIt Pan" ~NaOI et l884.
"2. • I!!~A~ that all statll IbcY14 UI'P penoaw

~ or ho14iJq OODC••1ilI1ou iD ~ct of~ Mb1u to 818pUt;r

IN tar &1 JOllllb1e Ma 1m1f'1 tbI foral! t1.11 ~1n4 tor ~t.1oa tor._1' 01" ~ix-at W1VD'bU"1b' CIo.t:ro~ or~G 'bJ filb8ft1t1D. or

~ in order to IllWlld~~ oablN ..

~. !be IM~.J.~t n{MP'~ tbat all StAtel~~ to ReMe'N,

111 tbe N,,"llkm ot o~oel 01' ....!"O~.~tW V1tb tNUipit,@t ~

~ cab1el, tI:e aUbnlQ 1"800.,.4 iD 1S19b1 PlmfsllIool' ~$Dau1t,,1\'l

!be !'6pol't b1 ... Cbuthr't ••~~ W 'bNn~ 4urSng ~

itlcwutlon b1 Mlr. lilU4eygt .... ccmta1M4 ,.t a tovtb. NlIOlut1cm:

"It 1. uouMd"J' tMt " ddll' ._1,~ toU14 tor tbe dltlIInd.MUoII

of ~tctnee ID~ tc O~I u4 .-.1-oft &ttectlD1 ~.II

b;r ncop11lUc u ~_D' totb tbe eoU1l"t8 ot tbI .ttoMlt't7 ot the

ott"r UA4 tluD coww ef '* IOn ~.t to 'the Ilt04DM of~ott~

Of' to tbD~ of .,tSMtloD of V. ftS"l. lit

It •• tiNt ot 1.11 po1AW out tat tbe _Na GIllt 11 Dtce...,.,-~
be too JiI'U..IlP'tol"1' t, RI tbtIINton 4ectW to 4taCU"4 .. lUI4 a.1.Ic to e~e

1<be vordbc ot "eel_Sou 1, 2 Nl4 :3 t1IO U to ..~ ftlilOlut108~ 'rith

tbo '6R)Z'U ~ IMt.ltut "COI8.... It ... later mul4eftd tblt tblt qutlrilofi

dealt V1tb In tM fourth NlOlutlon .. e:ltw..1141fflwlt, M4 "Oont.~
"0001"411&111 c!ectc1a4 'b1 to ~1IIoUI YeW to aelete that NlBOlutton.

/SU-.riD.e

!7'!!i~Ji!: 1927, Vol.I, p.ll1.
2/ Annualn 1927. Vol.III .. pp.296499.
~ IT" ;IRU'Il"UlCbIlo
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.hall DOt applJ to rup".;ure. or inJ'.'rl•• vtMm tbe partt•• CUtlt7 tbereot blne

Meo. 80 l!l1mpl1 nth tbe lecttt_te o~Ject ot -rtae thetr 11ft. or tbelr

ve...ltI, atter bariD& taken aU DeC••6'.U"1 pne.&t.SoM to &"014 aucb ftlpt;ure.

or injuri•••

(se. Article II ot the 188:' ~DftIltlcD).

Article 3

'r'..@ ovner et a callle or & plpe1b9 ou~lae ot ~ ~rr1t4)rlal wat4n

who, b7 the la71nI or Npalr1Dl ot th!I,t caba or plPBllDa, abaU caue tb8

bre&k1Dl or InJur7 ot ~ther cable or pipeline, a!Jall be nqu1re4 ~ J!&7 e.
co.t ot the repaiR ¥bleh such breaJt1r:lc or 1f1Jur7 Mall ba". I'W1:dered_~.

(See Article IV C't the CoDftntlon).

Article ..

0vMn. of _tPl' or .....la who ca ~ft ...., "7 t,... acr1t'lce4 &la

Ulcmr, a oat, or &DJ otb8r _11 n Dt \&M4 ID tiaillll, la order to .nU

~ a~ cable or ptpellM, .-u 'rJllt '1If' _'ft84 1»7 tbe CMIlU' of ~

cable or plpel1De.

(BM Article 1'II of ~ CbDwnt1oD).

Artlc18 ,

'ftJe 00\1rt8 ~tnt to taJra cop1Z&J'1Ce f!)t lId'I'ac'tSCU of tMee R1H

.-u .. t.bo.. ot tI» aouDVy 11') which the .,....1 ora boIU'G et *lob t.b&

1Dtrutloa ... bee OOBBltW l:e1c1lp.

(BM Artlc18 n:;:I ot the CoIlWllt1.).

Anio1e 6
Vbf'JD tbI offloen cc J Ddiftl a ftUel ot wr~ 18ft :..,.. to

'-11.... tbt.' aD 1Dtl'aotlcn of the.. rule.... bMD ClCB1't.tiac1 'b7 ....38l otMr

t.IIu • ftuel of wr, t!»):r 87 ~.:!.... tbs ~ta or _ter to uMblt tile

offlelal cIoc~t8 f'L"'Idob1Dl oftclDce of the _tSoMU\7 of .. eai4 ...-.l.

Cs. A.rt1c~ I ot the 00D1O~i_)..

Article 7
.All fishi.. par WIe4 la "ravU,,& fIha1l ~ IIiO con.tNot84 8D4 .

-lDta1ned as to recluce tcJ t."la ~taua the ~r of toul1lc cubtRr!De ('tbl.. or

plptl1aee Oft ~'ls ooa bed.

(Sec reeolutton I ot the rnst1t',1t cSe. 4rol't tDtel'llA'tl<mal t 1(13).-- --_.. .. ----...---
l7e P.e~........-----..-~

---------



-£

T. !e!CN1"CM ~....!:!\!...!!! (Puagraph 193).

1!le CcIa1ee1cm requeste4 the 1'fLpporUur to etld,y the pro~lell of

protect1Ds tile reaourcee ~ t.'1e 6. tor the benef'lt 01' all II£L'1..\.~lld b;. the

seaenLlh1D@ 01' lllUuree laid dOV!l 1:1 bllatonU c,r aultlla~e:"&l t:aaUee.

'DIe protectlC111 of the ree,)U1"Cee of' the eea tome the eu~~o::t o~ •

larlJtll m..ber at CCIlTctione lietveen tho) J':J!'tee ~<n~omed; El briet rev1e"., ~t

theee regWat10Da 18 caata1ned 1:1 the ~"\)".Jl-t. 1f41ch the rapport~ur had the bQDOur

to nbB1t to the Ct.8I1881o:l 1:1 :'950. !.og!elatlCl1l of thia tne be\a the s:-eat

dlea4ft1lt&6e tbat aD 68Z'MlIIInt ocmclu:1od }\etwen two or .:111'8 jntsree~ StatM

., becCIIII :.Dettect1'e'e MOuld o..ie er !l1~rEl other Statea rsf'l<ae to ccntom to 1 ~ •

To s-eral!~e tile NaBurBO prcwide-.1 1i1 ..,uawra1 01' IIUltUateral treat!. b1

ertritDs th_ to Statec vb1t".b ,,-er) not ~1.rt.!.e8 to thee., ~1""-'Gt:es. a.~ would. tGUIIt

be bG'iDl b7 aga.mu cOI101uded tntnr III ~oe, -.ro-.l.cl DOt aeat' to be c~"'lbl._...... - -_.
v1tb smel'll1 lep.l pr1Do1p1ee. Ibreot"er, thei .ubJeo~ 40M DO~ Id 1~-=~1t to

seneral IID4 unitorm co4U1catlCX1, 1n T~tJV of the Mrlev or 1=1rc~t.!.&04NI m

1Ihlch pi'OteI:t1Ql1 auet be fdtor4ed tn the varl~_ I&rte of t.bn '102"14, d tD n_

ot the 41ttel"8Dt t1PH o~ reaom'Cea nqu!rbs prot,ectlce.

It aazmot· be d!8puW that tbe ~·oa5tAl State la p:oe-oaS!lCt1J

Jg8t1t18Cl m m~.,..\:~ la1lll to piI'Oteo't we nsoou..-ce8 of tbe a4~eE'Z1t aea. DO:' cua

lt be ell"'. tIa~, to be ettect1n, &!'uc-J:a 18sH1atlco 8hou14 t. App11ca~1. cmtJ'

U1 &I'tte wS4er .. lte terr1t.ol1al ..t&ns. <be of t.be "el... to th.

Ai~ bT otber 8.tee of the 1es!oJAt.l0.0 ..cte4 for that~. b:r tM

coruta1 Stet. SIi tile fact tbat eueb w1~n\i8ral leata1atlC1l b:r .~~ ac68~1 ~t.

with I'Hpect to a JOI't1aD or tbe hiP 8.. 40ee DOt ott.r a1ltt~lc181!t SQ&I'IIatMllr

1t ... an SD pans. .1....... SDto aCOOU!1t +-.be aseml 1m~-o:'8Gt of all

- .. t.IIaH .ten, u4 It -OMtiMe r,,:muzos mtolorab1¥ tit. ,.~c1al ~i;tI

ot tile oauta1 ltate. It tU Jaw 1mdoC1.':4 toJ t:18 eau~1 StAte ZW\l11 t!4

.......,t t.be7 WN "-SpIel~ ~ the tJl!MlItol ~t~l"Ht. &..:. cU4 DO't

41lJol11dDte ..s.t otber t1sp I ~y~ b.~ 1... clltf1c.~\11.tJ iD -TrlJII

their )lI"Or1aSIDD l»lDIUDI UlJGD all t1A!.p •

.. -JPOJ"tet,Ir re,UM~ ~o C,ra1ac1ar! to ~1deJ' tin ..~tlM of

tbe to1.1olr2ll8 replattcu t
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e. Met t:It Pl.IJ'eu1t (P!!'!I!'!Ph l~)

fte COIai••tCll In.tructe4 the Rapporteur t.o drat't proposele con<~e",..tnc

the right or purau1t, with due reeard to the re8Ulte or tohe CoUf:.(;!:l.t1c..n

cmterence held at '!'be B8gue in 1930. In the tinal Act :>f the Conf'fIIJOeIlce tl:.~

rtght or p~n:lt tora. the subJect of Article 11 et the Am1e% ·0 the re...olu·~1cn

f'lI1 the ter::"',J.-'-..). Rei' Itr~lc19:1 18 vcrdA1 a: I':'~ ..

"1\.~ pursuit of l! r~""f!'€!,,- W@>se-l r~r e."'1 1nf'rt.~n.~:l+ o~ 1.he 1avd p_"1d

resuJ,atlCl1l:' of a Coaetal State beeun V:-;l the (cre1e,: vosael 18 "1~~in

the 1D.land vater. or territ~1al.. er the S~.I.l+..e ~ ;'e Ca.ll".!T.l"~

outaide the territorial aea eo lOllS &8 tbll r.amdt :.a8 rot: ~c:: ::n'tcl''''

rupte4. tile rl8h~ or purnlt c••e. u IIOa1 &8 tIl'! ..esael tI.a!c!l 18

pur..4 enter. * telTitortal .. at It" own ccun:.a~· er t£ a th1..rd

State.
"Dle punnatt .-u aal7 be d...4 to haTe~ wt.cn t~fI fureu1ng

.,.....1 .. .-tll1tlecl ltaelt b7 bMr1Qg., ..xtut angle86 er other Uke

... tlat the pu,nue4 .,..ue1. 'lI' 0=- of Ita boat. if' v,tII1n 4;!le llII1~

fill tIl. tel'l'1~ Ha, ami'" Mpn tile pvw.!t o181r..rs t:.w .:8="1'1

to nop. ae OI'Ur tG .top DU be at.,. at a 41sts:Jce .tell -..1.tle.
tt to be Hen or b8U'd bl t.be other Ye...l. A captui"f; OD t.'MI JdBI& ..
IIIa11 be .,utl" vltIaout 4eIQ to tile Stoau vIJoe. f'~ 7.h«t capture4

""111 tU...• 11 .
~ ....".,., tide U"Uc1e -'04!.. pI1I!clp1ea vh!o:!l en_tet.,.. sa tMenaUaaal lav. It caiaSu 0D17 a t. "b6t.&~1. ~ta vhtch

...U 1aeDO~1

1. At _t~t a. ... ,una.tt be ....4 to Dft bec'm?
It ...... fJ'lCla .. OHIi'.tlcae .. al. Anto1. In Ule 88port or tlIlea.a.,. C"'M1_ of * C.r tor t» CoatloaUe Gf :ra-..aUCMl l&v

tlat .. pomt vu nI_: at ' precl. _t ., p.arnl\. be ..... to is....

'.eat wit • patn1 -..1 nc.tftl • dft1eH ..... btCl:i:JS 1\ iibat Cl

eft... IIu -.. ~ttel...\8 OIIt vi'" baYSzil In:l ~e ott-tDI l"HM1.

_ It .. -.14 *' lIVRlt.~~ lHt(r.:llt ~. C:ClIlClu&!CD NB.ehH VU -at It

CP.
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t"'u.not. Purau1t CUDOt be deeM! to _ .. bepD otl1 ttie P\II"8U1III .....1 ...

ascertained tor lteelt the actual pre...,. at a tonlp ftHel1D. .. teJ"l'1~

8ea and bae, 'b7 ann- or u:J recoerdzect Itpal, 81"" It tM or4er to .top. It
vas thouc,ht that, to .TOU, an.., Ul 01'4.. tnD_tte4 b, wiNl... 1Ihoul4 DOt 'be

reBfll'ded as surrlc1ent, aince there were DO ltaltl to * tinuce trc:a vblc!l IRICh

M order m1ght be 8ITen".

Pe&rce B1@g1na ccm1de.n tbat tIIlJl proYSdCD "p1aoe. ID SDcnue4
burden on the pur8U1ng " ...1-- u4 caaDDt be ft8II"IIa4 .. "a ne_tt_ of

8D8t1a@ lav" .AI GlenY111e VIU1_ note. tbat "tilec~ or .. adtell Sta..

do not 1n81et U?Cln Cl Ttslbl- or &UUbl••tsaal to .-••! It _t, bc:InYN', 'be

DOted that the ftrl vide Jgrta4tcttClll c1aSae4 bl tile. autlaortttu cumt be

regarded ne gene1"ll1l7 accepted.

2. Muat the patrol YHNl alY1D8 tile ozUr &1110 'be vttIdD --

ten1tcr1al eea'l

'!!le Baeue CODf'eace npl1ell W We ,..tl_ ID .. I'lItPUft. ..

"ObeenatlClD8" cm W. ,omt etate the fo1lari.lll:
-vhen tile tontp ft81MJ11D. .. tei'I'ltclfta1 - noot._ tile ....

to atop, the ft••l 11~ tile ........ DOt 1I8O••81"U7 .. sa tJlat

Ilea &lea. Ne cue man iD pnctlce lA C"'I'"1'. nth,.trol
ftnele Vlddl, m 0I'4er to police .... rt.IIi.rt.., Cni.~ tU .ut

at. l1Ur1e 4tetace wtall- .. Uadte oi ·tlftitoJrSal _.IA

~ caM, vIIei!. t).... pandt e- ....., It d11 IIIftlohat It ..

ott_S 1 (fir ita lIoate,sr ..~ 'h lesJw~tW
'_ tlleUo ) le '¥l1IdD ... ...stlll'1d..~....
ID .. all fJI ., crlt1C1I. of iUe poSDt, .. tett'fIi ..~.

cCM14 be ~pl__te4 ..~.. WIH~ - ,- ,,'
. 3. CC t1Mt ~t. ~ '.' ........ -"111I1 le '..".., sa ..

·e4.eat~·f :.. . .
!M restiJaUCIM tit ..r.utu_Cfl'~''';, ,.,

StocldlOJa 1ft 1~, .,ne_'" ad. ftIM•. At COId'--- It
vu DOt ~tbl. to t ciA .. JoSDt; AtUo~'9 of "!rIa" fJI
lel.1II8ton of' 19 AupR 1," 18 vor4e4 ,,'fo12Gn:

/ "It. we..l
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lilt l!L Telllel svepocted of engag~ hCClftWL"anll tratt1c le UecOftr04.

in the enlarged lone hereinbefcre described, Md .JlCapee cut or till. UJ:.,
the author1t1el ot the count.r1 ex.rd.~ cont.rol OTer Ule ~O:le In qu••tlOft

f!A7 pursue the yellsel be1Cnd such &(41e tnto the op~ Ha an! .,xerc1a~ ~e

Mm8 right! In respect of it a8 1f It ha'! betc 8.1•• i v1thtn the zo~".."d
on more t.'la."1 one occ.....10n (~V1:.cee, !!:.~_'p~~1 T':!~wtcn ~y)

th~ A_ricin Fe'1eral Court. have held t!J&t the r1811t of ptOreUJ.t, vUn Ule p~nlt

has begun In the :O:1e ietlr.e'1 b1 the Liquor ~t1e8, U7 te r93.d into Uta

'l'relltleeeg/
In ~e I ':1 AIIJr-e (1929) the Un1 ted s.tate. GoTen:ment arsue'1 48 rollow,:

"In the eettmat10n of t.hls GoTer:BInt, the cor:oect pr1n.:1::1e u::der171l2e

the doctrIne of htJ't. purS'.:.l t 18 that if t..'le arrest vcuH. haTe 'bee~ Ta.-U wen

the .,es801 wao first halle'!, but vas _de impossible ~~ tile Illegal

actlcn or the pur9~ed ..,..e..1 In ratling to .top vJieD crter84 to !/j 30, then

bot pwsul t 1. J'..l.Ur1ed. and the '1«".- or t.'I1e &J'l"est and t!HJ cl1.·&~ ~

the ~ur8Ult are 1J:rnaterlal prO\1!e:s. ~

"Cl) c-.e.t It 18 vltbout the tel":'t'tcrlal vatere or lID' o~r Sta1>e;

"(~) t.'lat to'!. pureutt La. 'teen ~o~ ucl ec.n~sr.uou.".~
'DM Canadian Goverr.ment cUepute4 thi_ ccmtentlon:

C!Tt.. fl~.t article or t..'le cor.vent1411 es:pnned the t1ft 1D~t:'o:1 'or the

Bish CmtNct1n8 P4ru•• to uphcl4 .,he pr1ne1ple ~ttlle tbfte411e :cme

coutlt1lte4 tM prope:- lhl!t or tu'rltor1al vater.. fte 'Pl'O'ftS1048 .. W

GM.I'Ch a4 .!&UN HJO."1t1 tM thne-alle lsat~ vsr8 8xp11d~ .uceptio:t8 ~.

tbat ncOfPdzec1 p.1"1;~lple. 'Jibe1 did DOt extea -:il. ·l;orrttorlal 1.'ls1'ta ~

tile tbllted Sta~.. DOl' ~cntv aJl1 senenJ.. 3'.ar1HJcttan. '!'l... YfI!7 1'.,.1; 'Qat

thl npta c~enoed fin ot & no-tel dI&'Ne~r ap~~ t~ .~ acGr.~~" a
I"8UHID _81~t64 tb4~ 11 IC1 such eX1.eo1S1CJI &<~!1 ~ ccc....et::pla~.l 1., •~t

haft 1teln .treetel 'b7 expllc!t 4I&fteaent, as vaed=e 'u"the; TrM'tI or
ael&1DGtorlor 19 A\18U8t 192' be'~ t..le Ialtlc S'tfltH.~il

The uob1tera Dade n~ atau.ent an -u.l. po1r.t.

teaeu~ of t'6tlonr Treaty Series, volume 42, YdS. 81
Glann11e '!Illl1ama, :Srithh Youboolt or Inter:-.atl0.na.L tA\." :~~, Pest' 'Jf!.
Hackvorth, II: page 705. - .
~., !lCGe 706.



Assum1ns the adoption of a zone adJacent to terrltor1al vater. in which

the eoaetal State M7 tate the nec••1!JU7 control Uuure. to l'NftIlt 1'1olatlO11I1

ef' the CUllic.la". "Ild regulatlou, it wo~d appear logical to recoanhe that the

purwlt IIA1 be eClllDlenced while the ".e.8el la 'V1tbtn that zc:me.

4. c~ the purault be c~nced in the case of the cOl1atructl1'8

preser.ce of' a nllsel 1n terr!~lal vaterll'

'1111s appl1ell to CAMII where the YeaHl 1tselt 11a. outslde terrltonal

we.ters but cau.a offences to 'be cc.l1tted therein bl her ovn boate (the AraUMb

csse) .!/ Amer1c8I1 jur1epnlllence has al80 recosniz:ed "conetrQct1Te pr8MnCe"

on several OCCAsions .• particularly in ccmnecon vith liquor~ ('D1e Grace

er.i RubY).Y

Article II or the rulea drawn up bl the Beeue C<mterence In 1930 pro1'i48e

that:

n!11e pureu1t shall onl1' be deemed to haTe be8\D1 ¥hen the pur8U1n8 1'8a..1
has satisfied lteelf' b1 bt!tar1.nBs, sextant UBle., or otber 11ke -.ne tllat

the purRed 1'eeael or one or tta boats le v1t1l1l1 the l1Il1te of the ten1.torill
aYsee.

50 clear rep17 wall Slven 1»1 the Kasue ~oatenDCe to the queatlon as to
¥bat should be done 1n CaMS vbere ft...le, 8DChor11l8 OIltel4e terr1tor1al vaWn,

W!I8 not thetx- own but other boats to e~t ottac.. 1Il tile terI"1torlal .e.
9Ie cue pl"Beente4 It8elt in "'DJe 8Im'1 L.Manb&ll" (1921), wheN tI:ae

liquor vu tabD hell. Brit!8h ft...1 b1 ..u beau not 1te~.IIS to the .,....1

end JlDt eYen~ ....4 b7 .en tfta her cnv.Y !JIII M811.cu CUCult Court

or Appee.la af't~ tile torte1ture et tM IIC!IooDer. .. Jrlt16 OoftI'DIfmt

prote8ted ept.Mt tb18 ~IClD et tile CODCeptlCD of :tOClWJtructift pn....ttl. •

On 1IoYBIIber 9_ 1922, _ AMr1can~7 0I'4er we 1.81184 to the ettect tlat

-all fore1sn 1'ee:::a1:: .elz~! t:r ~~.l"'Mns CIIJ"808e beJ'0D4 tile t.bN8..ue UItlt

lhoul4 be nleaeed WeN there ...~ DO eY1denee that the ....1....... ccsmScat_

v1th tile aore b, ... of tJ»1r boate GJ' 8fl1I1:r-nt.-21 .It .. e1eo 1le14 ID

-The Marjorle E. BacJJlan" (1924) tat It vu DOt nttlclBDt to W1JaI • tONSp

"eeHl co.net1'uctlye17 v1th111 ~lcan terrlto17 that, ¥hUe ClI'1 tbtt Idp ....,

/_ traae_

.
Peerce 1!1gg1ne and Colcmb;)s, pase 107 .
Jessup, '!'be Lrl c~ '1'e~1tor1al t: .. t.en GlUt Merlt1Jae J\arbUct1C1!1, 1921, p.~2.
Act. or the Cant_eMe, Vol. I, PIS" 69•
.leHup, l'I4P' 2"7.



ehe tn4e. vith 1n4e~t ..u ,"-ta vhlcb put out to !!er tna BaNw
•

"'Ii1e docuow cl CClI1IItNctlft pr8MlDCe, be1ral ..... flcUClD or the hv, eIIou1d

be appUed v1tb c&utl",""Y A DIabv of autbcriti••, UeNI', cone14e:r tbat e.

it the ft...l U". DOt Ita own 'but obl' 'boata to c~t at't1DC.. 1n tcnlp

water., St. pl1t 1. erthel.....tallllhe4.!! TIle R.ppcrteur t.la tllat

thl. op1n1c:m Me not e1ft4~ ftppart to at1t1e It to .~ 111 the ten
to be adopted b1 tbo C ..laD.

An unueua1 iDYol11.D8 the r18bt of parllU1t occwnecl 1n ~7 1n

IMonti.la (The M4ttD ). !M ,..tlaD tbere ........ a ftael, an"InK

111 terrttol'1al vater. t.abD to a part tt:Jr .,,'-t1cD, could clat.." tbe r18ht
to be ..t at l1bU't7 tile rw_ to tllat port _ acroM * 1a18b.... Jro

4et1n1te UUNO%" Ma 10 1lND S1~ to tId. quNUCIIl.

It 1n nrw of * rSailat at puJ'IRI1t a ......1 ., M urMte4 CID the

h1&h ...... tenD the bI&ta ... to a port iD t» t.eft'1t01"1 or tbe cap..

State, the Rapporteur .W. to ~at.a4 wtI7 • captun4 ftMa1 Ibaalcl be _t at

11Hrt1 it, at'wr 1Ht .....w. tD _ten -Ject to tile .)Ir1a41cUcm of •

captor State, It hu CI'OII' a partlCID at * Ja1ata ... la cn.r to be ta. to

anotbf r port In the tar: of tllat State.
!he C~a. cm vU1 IIaft to _la. .... It wt.... to __ a nat. ut

cm tM. IlUbJeet.

Dlo nJeta .. to1.1alrSJal UUc1. to tile C~.a_...

1&n~. tor 41ecu••l
-!M purcnd of a taNSp ....1 t • •~ or till la.....

ft6I\I1atlCllD11 of a cautal ..., c f'aN• .,.••111. wttIdD

the 1D1an4 _ , tile ten'StaI1a1 .. or ".,..t to.. kTI'lt.ar1a1

....... in vhich 0GUta1 Sta. ISIII"OS..~ csetI'ol, .-;r lie OOIl'UT I1

ouu14e tboH eo lCIIII .. * rm-tt ~ '--1D~.
". P t IIlall CID17 ,.. a...a to 1MIIIa 111.- fta.t

hu _tl8fl" 1 1t '1 beu1.I1ca, .-taIlt 8IlS'LN, or otMr UD tat
the pVau04 Ye 1 or OM of Ita' baata t. viaatD tile Uldta ot ._ten
nfern4 to iD tll'at !JlNIftph, u4 .. 0- ne. tile punutt Q stYSD8
th., .lsnal to I Tbe order to atop DU M 8l~ ~t • 41atazac. vhtch

/erab1"



enable. 1t to be aeen or heard by,the f'oretp vessel. It le not necsS8U'7

tnat, when the fore1611 Teeeol rec:elvee the or~er to stop, the Tesoel giving

the order ehould be v1,thin the _ters Indicated 1n the first parae,raph.

'''The right of pursuit ceases ae SOOl) ao the vessel which 18 pursued

entere the terr1torl~1 sea of its own countr1 er of a third state".

If necessary, the ("ommlBB1~ could add the roUaw1ne:
itA vessel arrested \11thin the Jurisdiction of a State and eaeorted to

a port of that State for delivery to the competent authorities &hall not be

set.at l1bert7 solely on the ground that a p,rtlon et the high seas vas

crossed 1n the course of t.'tat vONe."

9. COli.tlguCUB zc!!!! (parasraphs 195, 196)

The Comm11!181on took the view that a 11tteral State JdBbt exercise noh

control a8 vas required for the application or Its f18cal, CUs'tolle aDd health

laws oYeZ' a zone o! the hleb eas e~tend1ng for such a 11111ted distance be10fUl

Its territorial waters a6 VAe Meeeeary for BUch application.

~e CCII\D1c."lan requested the Rapporteur to assemble the tullsst

pol!Islble docUl:llentar,. _tenal on cla1ms made boY S"'-tee aI1d (U tile .uureet
.adopted b,. them V1 t.h ~d to their conttsuoue zone8Jl euch _ter1al to include

lnfonllatlon aB to the ftr10UB Hmit. laid down b7 States.

1beSeeretaJ-1at b&9ueeabled f'alr17 full cloc~~_terial OIl We

nbject. After etud7Sn8 tilts aterlal, the Rapportour has tbe tol.1.orinS
obeel"Yatlona to W&ke!

OD JlllGo ~. or .~t~ ~~rt tbe Pre~~l C~tWe. at .. Bape
~ - .. _. -. ,..... ~ ~ ~ -

C041fleatlon CqU"e;re:JCe. (1930) .po~tei F'!DW O!"t:
"Most sta:teeearoe, to • geater Cl" 1euer extent, tlI&t -.reI.. or

part1c1l1u- 8plC1t104 1':18:1- )" t:l1J ceut.Jl State ca_Ue ·1_ ~toI1,a1 ..,
vater.: 1.••, OIl tho 1~1 ..., eq h aooepte4 .. 1q1u.te -·at .,
raw, u • ec:eprQII. ~." tile relUlt of a ccmeDtlC1ft Oft· tile n'b.1eot.
It eeas pcllllb1e to reach "'lIMtAt CID the _tter 111 nQCtCt oi.cutella

and~tar7~~.. ~.ot"1ibe'Wft1.t.:1J78Psmt cJamae

/whieh IIaT



whlch mal tMeeten 1t from the presence ~r part.lcular ehlps. 'lbe right. in

quesUon do not exclt:de the exercise bl other P-"'er. et the1r r18!lu on U&e

high Has. On t.!1e ot:.er hand, t.'1e GoT~J'J!Ient l-epl1•• do not .te it po.aible
to expect that aereemeu~ l.:uU:i ~e .ecured fa:' a..~ exteulon beJ0D4 the llII1~

of terrl tortal vatoers of 8xc1u-J'-.V~ r1a.'1ts er the Coe8t«U State in repr4 to

r18he'-'~~flI.

"T~1ns .e a baeis the prece~~t8 r~ehed bl varloWB treatle., ~e

exerc18e of' the 9p6c:lal right::! 1Jl queetl.r.'1 mtgbt be T'estrlcted to t.velTe

mUes mea8"..ared frea the coast.'"

11le Preparator,J' COllII1 ttee propoaed t!2e tollovlng Paste of D18CU881Q&

(no • .,'.

"On th~ hl8h .~I!I adJacent to its telT1tor1al vaters, the COILatal State

M1 exerelse tile control DeCe.ear1 to pre.,..t, vtthln Its telT1tcr7 or

tern tort&! vater., the 1Dtrtr.e-.zlt et It. CUilUtu or IiIm1tarl resulat.tClrl8

or tnt8rt'ere:DCe vi t..\ 1te aec1&J"1t7 b7 forelF 8h1p8.

"Such CClfttrol -1 not be earcl884 IItJN tIMul tveln a1lH~ t.be

coaet."
11le C041flcatlcm COQt.rece ga.,.. a great ileal et atumU':Il to tbl.

subject. '!'Le report et t!1e 5ecClll4 Caa1ttee c:ata1D8 tbe toU~ obeenat1ClD8:

"The tlX1ns or the blWdth (1... of tile w1"J'l~ _) at tIu'M Id1H

vae opp0H4 b7 tho•• State. vhtch a1Atatn t.ia&t tUn ~a DOt nWt vi 1av to
that etf~t6 ,. tbat tbetr _tlOH1 bateeeta MCeNitA. t.'M "Ual cl

• vi4er belt. TJI. pI'Opoal to recQSD1le a vi4.. belt tor tMee stiIltn IDl

for thtIIl a1(IIM 184 to o'O~tl•• rrc. tiro aI4.a: ... StAtH~ DOt

pre....4 to NOGlDt.. _$pU~ to tM t.II.IW...u. nle. *118 .. ____

..UA1.e4 S.te. ,....1... vve of opinlClD tMt .. aAoptiCll t:I -.:la • nle

vou14 'be arblVar7 .."111~ ro~ p"pue4 tI\ eccept nq .,.:1&1 po&!\tGll 1ddcla

vu canc;eq4 to ta..a 1II!re1l' .. part f4 tile teftI8 of _ ••••,. !lie la.
_bodied lA tbe ,"IN ,olDt, -17, tile ue.ptace or a CGIlu..." ...,
t'0UD4 a n_ber of npporWn t.I101IsJ:& It prow4 1D8ftecttft .. tile lIut. fur
a cOIIIprca1N.

"'!be first quelDtlca t--" be cCIIlII14ere4 vu the natun of u.e rtPta ¥hie'

vould belOl18 to the coas~~ State. ID nch a acme. The aupporWn of the

propoeal conteaplate4 t~t, fl,.8t at all, the coutal State ebo\ll4 be able

I~ er.afare.

)



to enforco 1ts Cuetcae regulat!rnB oyar a belt of aea e%tenLlll28 twelft

tlilee out tram the coe.st. It r..ep:l acarcell be Mid that State. vould .tUl

be free to make tJ"eaUes with one another conferrine special 01' general

rights 1n a wider zone -- tor IMtance, to prevent pollution of the Ha.

Other States, hovsyer, were or opinion that in Custom. matter. bilateral or

regional agreements yo\u4 be preferable to the maklns of collect1Ye COftYen

Uone, iD new of the 8~clal circumstances wh1:h would apP111n ..ch C&M.

'ftle.e State. were oppo.ed to sra.,Una the coastal ~tate e.n,y r1gbt of

exerc1l!l1nc Cuatc:a. or othe:- control en the high 98&S outflUe tile tent tortal

a., unle.,s the right iD que8tlon arose under a special cQIlftlltlon concluded

tor the :->ur,o.e. The oppoe1+.10n of thee. States to the eatabl1ll118nt or
aucb a zone vas further strengthened bl the poealbll1t7 that, if such righta

vere accol'ded, the)" VO\!ld e'Antual.l.Y lead to the creation of a belt of

terrl torlal sea which included the who-le eontl~oua &OM.

"Other States declared that they v~re rea41 to accept, if neceaear1,

a contiguous zone ter the exerc1ee of Cuetolle riGht.. i)ut tbe1 refu..d to
recO{,n1ze the poeeesslon b1 the coeatal State ot e.n,y right. 01 cOIltrol vU.Il

a Y1ew to preTeDtlDs interference vtth ita Hcurlt,. 'Dle rec08l11tlOD of a

apeclal r1cht 1Il the _tter or leglt1_te defence asa1nlt attack V01Il4, iD

the op1n1cm of ~eae StateaJ be auperf'luou.6 alnee that rtsbt a1I'Ieq

enned under the seneral princlplea of 1ntematlcmal law; i', hOll8Y8r, it
vu propoeed to 81" the coastal State lUll v14er powerl iD thl. _tter, tile

f'reecloa or Dansatlao would tJlereb1 be lHlrlousll~ vlt1Jout, OD __

other hand, atrord1J2G ezq efteethe suanmtee to tile coastal State. aa'
oUlar State. res,arded the srant1De of powers or thl...tun 1D the ooat1polll
&0D8 ae be1UB a _tter or pJ"1J8rl bsportuce The op1D1.z VU upreMe4

tbat the eoutal State ehoul4 be able to eurei.. 111 the air lIboft tile

CQDttsuOUI lODe r1sJlt8 eorrelp0n41ns to thoae It IIts'at 'be !la a PNlUGIl to
claim over the COIlt1guOll8 lODe 1taelf • !he denial ot well I't8bU onr ..
CGIltipou. ZODe. both or Ma and air voul4 therefore, tlMt7 naW, tAf1.....
tbe attltude or the State. 1D que.tiOll vitJ2 resar4 to tbI bl"ea4tb or •
terntor1al He.



"certain delept10na pointed cut hov ~taDt It ._ tllat the cceatal

. state should have In ....he Cont1gu~UII lone ett-etl.,. adalD1etratlCll1 of tt8
tteher,y law8 and the rig;,t vI protect~ trr. It vu, en tb5 otber bud,

aereed that 1t vae !ll"o'Jably unnecec~:.o.rl to recosn1ze apeclal rlsbte in the

contiGUous ~one In the tetter of san!tar1 resulat1ane.

"After discussions, which could not be ~olcnsed beeauH of t.be l1111te4

tille aT&1lable, the Cazu1".tee came to the ccmcluelCIA that 1n new or the..

wide d1vercencles ..of opL"11on no 8g!'eement could be rMChecl tar the pre.fmt

(Ill these tundUler.t!U. queetlo:18".

At the present t1lle ~1te va:'loue authoritles recosrdze that not.h1Jw iD

1J\temational law prohf~ltll st!l!.tee :""rO!:1 eu:c1s!::18 ,,"OUit t1P88 or protect!... or
pre"entlTe jur1edlct1c:'1 in the Wll",el"S be1~-:xl t.1te terrltmolal sea, vtthout there

be1n8 U11 question of e~:tet~1J~ tho 11m1t3 iJ! the latter .!/ b r1s14 appllcatlCID

et the prlnc1,l6 or the freedcm or ~he sese le ov",n to crlttc1., .. talllDs to

protect IJ1POrt&lt Inf;ere3tlll of the 3tate 18&1Jlat the UD8CNpu.l~ uerc1_ of a

118&1 riGht}./ "Creat.BrJ."'.:aln has :UWft1e resl_te1 the doctrine of the CGDt1pcue

Z08O, tbO\l6h eoae ,r t~e power!» which "e c1a1Jle4 111 the Bover1Ds Acta at tb8

1ut centurl tor the rrotec~lo:l of t.~ CuetaM an c11tttcult to ftCCDC11e vith

tilt. attltucle, end the Pr1vl Council ~. rereJ'rK to t.\e Zc:DI u hartDs be-. laIW

. ncacrd&ed tor neb purposes 89 pol~:e, reTt!lllU8" .public 11-.1:_ .. tl.rs. ·J/
It eanr.c"; be denied t.."JAt the rro1)l~ ~r t1te exten~ or the te:r1tcrla1 ..

tat of the "cont1SUoJU8 to!1eg" are ::) a cartaln uteftt 1Dtercear..ecW" Vl..t

101128 into the tirst problB 1n detail, It la perhape 4e.11'able to naau.·blien.:r~·

the pre..t poel tlO11 wlth re8iQ'd tc the ext.t.:t the terrtt.or1al ...Y A

ceuldwable nUllber of States otUl a~o>pt ~e t!Jrn-JOltle l1a1t, 1nIt the poealbWt7

or a1ntaiD1as thie p.)lnt of view 1. beiJ1G c1o&lbte4 ID ~...... ..
tft'.l~lbl. ti4e ,ot .cQl1C1:21e, poatica1d aoe1~ lnte1'eat-, .... .T0RIh
Valter !.LIIbbam.. :1. P:Li lw....~•••';".ct. t.1I J.u&3.l\l"'-r1cu tIINe...u.e toctJ1De.
__ /It 1.

!I 1148, r, pIG' ..6:., le,lUp, Ne Jt61.
!I Oppenhlbl, I, pap "'3. .
JI IIrlerll, ftl r.av et NatlClft" 19?~9, pep 16S.
'JI see, Spt.,. al108, 110:'10: !U.':!!. .terr1tar1a1•• 1~1.
'1 PJ'ocM41"4' of·. ~r1eu. Socii" of :htcJaU-.ll&v. 19'iO, 1l1li8 62.
'fIQ'the cle'._ of th. tbrel-%.t11e 11ll1~..... le.hp, JI8P ~........ eatbor
lIl_ncea lournal or InW:'Mt!o~'!. Lw, 1939~-PIP 129.



SWden.

It 1. a·".,-.,r;4'. t4vln JorcMrd cCIIl814er••t "toclce.1l7 then 1. DO appuet.
re&lICII1 vh1 the Unlta4 state. 1Ihoul4 adh_re 1.tSA1'-11 to the tbna-a11. 1"II1e.

It t. bel1e1'ed that it han41cap11 ntJMtr tIMm '-fit. the l'dtecl ttatee".Y
ID lu J"e:>ort or 3 Aprll 1~1 the IntR-AMrlO&1l WwtNllt1 Caaittee .taW that
"'l1Je~ ,ropeal to exteD4 territorial vater. to 2' ail.. 1. exc•••ln,
not cm11 because 8uch an .xten.loa 18 \IDDI\,.eeu-1 .e a pneral rule, but al.o

bee.'\uee It would create 4utl•• ot .0Tere1tlnt,}~ tor the AJIltrlcan States ¥bieh It

vouU be dlttlclllt to tultll; that 111 acc01"CW1ce with tbe exietlDl need. at thI
t"

.State. tile undere1pe4 cou14er that .. 8."1"&1 rule .xteDd1na w,."'Y1to-:o1&l vaten

to tvalft 1I11ee would be lUtticlent"}l '. .

An extent of tour 1I11~e 1. e1&1M4 b1 )'lnlen4, Ic.~~r~*"o..J'aDd
. .: ~~.--."

A larse maber or State. haTe adopted etx .n.e u tile ment or
their territorial water.. 1'hee. are: BNaU, Dut...l., Col_ta, C:'Moe, InD,
Ital7, lAtbeaa, Portupl, R.-ntA, SpalD, 8J1"1a .. fUaoelana.

Me:deo ha. rfuel ~ extent at D1M 1I11H.

All extent or tftlye a11.. 1. cla18lcl 1»7 tile U3SR ~ Qu,t«Dla.
ChUe cla. _ utent or rt~ k11_tIH (19W!). fM 19~

CoutitutlClD or El SalYadGr conta1u the p1'O\'1e1CID *' 8a1ft4~eu t.rlt0z7
1Dc1u4n the adJacent .... to • 41.t8Dce er 200 1I11e-.I lDclu41D1 ,..e an- Uon

t!lat ..., tile _'.011 aDd the ccmt1neDtal 8ba1t. ApparntJ.,r DO dlatSDcUar.a Sa

.a between tenttonal .. aDd contlDeDtal ebe1'.

DIe BappclrWur pI"OpcMie. to ......" ls_ iD till. report to - e-nsaa
tIbetIIer _ problla of ... ccat1pou. sane 0Il6 • eolftCl WaN IIZ.-:a~ i<.

N8C1a•• ca tIia ~t 01 tile terr1torSa1 _.

y~I~ fI JatcJaUcmI1 law, 19'6, ,... 61.
V~ JOUI"II8ol, lIIpp1.u rat 1"2, ,.., 11.



• I

A" re:,arcl8 CuetoM control,!'. 1arfIe IIIIIber of State. ba" a40ptod

the prlnc1:l!e or • htsh-.., lone, ccat1euou' to tile ten'1tar1a1 vater., 1ft

whicb the> coeotal r.tate e%crc.i8e. C\iataM CClIltl'ol. 2b8 Rapparttlur would po:lDt

out to"!' 1n....ol't".at1on that +.h1s 1t8lllOraM1IlI 40ft not. ..-tieD tboH State, vhtch,

,,-'Ho ele.1mn.:.- terrl tor1al vat.ers more 't1'.= tbne .tl.. iD rid·..:, have not

t'·~d(;.i '·con·.~.:.t·O\lD ~'Jr.es" to tncttO va~rD.

:. ::,,·\n.ldl":A:.e~re t'::1P 18 clei'DD4 'hI Chi:'. (l~).

,0. :C~. (·xtend~::c t-.,,,,lTe m:'ee (tour l~.) fJ'cII the cxn la c)a1.,el

1;1 A;'-'_E:.nt1na, Cara&t1a, Ch~~~, Chi::., Cd., Ecua4or, !loaduraa, :~, Jtal7,
r~wU .\re"1el.. :-ve4on, t:1C "..':11tocl Sta~, or Aller1ca en4 V_zuele. o

A '0 :~llCl:et:ro zcme 1. c1a1::ae4 b1 Colcabl., Fnnc', LebeDon, MUleo,

S~l~ ~ TUn!e10.

A 10-a11. I~De la cla1aed b¥ JfoJwl aM ~Y1a.

A 6-1111. ICDI I' claiad ltl c.,lca, no'" ad. PolaDI.

A lO-ttlaaetn IGDI la cla~ ltl Ie1Gll'm IID4 ~t.

A ~-II11a Icne la ::1A1Il.-.cl 'ltl TUb,.

lfte n~-.v caal4era tlat. it vw14 'be ,,..,.1\18 to a.,.. ..
r1d1t or et.&te. to 1D,t1tt,te a CClDt.teuoaa IClIIa t.~ papa... !!la~

tIou'bVul !»G1Ilt reMlldae 18 t.••ztct. of eat.... VStla • 91_ to -..rJIIs
.. tU' 6_ ~eibl. th. MC....., clesree G£'~Q la tId........

C8II1U1GD a1(;bt tu 1ibe _teat. of tM ac. a' tnl" Id1N •• Id~ ..
coan, .. propoH4 1»7 .. PNparator, C..sttee of tile COllU'taaua:a CCIIfR_.

DIe D'IIber of state. c1.'ldraa a~ ... tfllt -.1tu7 ,...a••
1. Yerl..n. AccGItiIrG ~ u.. s.on...,'. tata~ .-k.... (Idaa
1Id1H). ill••~., Sa ftCIV ot tile cto. ftlaU·.t, e.taM..
eaas_7 poUce ••IUN" ...,tpou ._ o..u h -.s tar ..\vi' ..
~f011 •• t. eu~ i-Po-a.

AMI reea.~ ~1.!b .. dt'JaU. t ... MloNl
A lQO-2:ilcMtft 'one t. c:1daI1 "eWe CJS't').
~ l~·sll. Cat 18 ch1",,~,....., 11 811..............

;re &D4 " .......la•

..-_......_-~
;.1 For 'the con.,ent.lenl CCMJ.u4e4 V1th • Yi.. tc CGDtJloU'.... IS... tntttc,
!lee C. ~ort m the 11Bh 8M. 8ll\a1tte4 a' ~ -uzc ill 19'0.
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:t"·CQ 5f)

A lO...ne tOM 18 e1.&.\1l8d \)1 Greece and. Ita17.

A 9-1I11e 10Ilt' le c1a1a1Od bJ tile DaIIIlnlc&Il Republ1c (1n ",pact of'

r;&1do --0" nay).
A 81x-1I11e IOM le cla1aed by France (1n caae ot neutral1t,) an~

"'eland.

A 5-1I1h lone 18 cla1aed b1 Uruguay "n ea" of neutrGl1t,).
to

'1'~ ~t\t«1 I clll1m t'1 contlfgUouB Ime tor eecvltl ,urpoHB 1& le8e

aened the:il r.O!' CustoM cont.rol; neither the 1930 Cod1tlc.~ton Contorfllce nca'

th" Internat.lorel law C081e810n 1ft tta report tor 19k9 prOllounce4 In fa'fOUl" of
)

the dO'lt.tOD ~ ~Ch a IOM. Bence a cClllt.l8\louI lODe tor HCurlt1 purpoee., vould

not anneal" to be" recocnt&able .. &11 tDc14ent of tnte.-tlaaal law vhl\':h • State

~y ~ly levoke cute1d. ltl telT1tortal vatva ap1Dlt toretp veaeell.

'!he recOSftlt1ara at • cCiIltteuoue lane tor purpoee. ot tl!1!'!1r!§ riGhts

vould be eyen IIOrtl hotl1 4teputea ~ ,.,. Pl'epU'aW,C~ttee or the Codification

~-onfereDCe he4 cal.na41 BOtH that tile replies or Goftr.-w 41cl DOt uke it

possible to onYl~ aD ••••t OD the extenelon 'be" Wl"I'ltorlal vat.ere or

the exclue1ve 1'1sh1D8 r18hta of the 11ttanl State.

It 10 clear trcB the 4ata providea b7 tile secntviat tM~ apodal

rights 1n We reaari ere betas c1ame4 et tile ,...-.at ts.. bf tile fo11GllllQS

::;tatee:

Bc*or •• tifteen Idle••

ArGentt_, C...... Col_la a4~ ....1. 1111•••

raao..cJdJa .. Mnlco •• Wet, k1~_••

L1I1IaOD, lIoNr-eo IDI SJIiA •• dS IdlH.

ftl. _au_ S. 01"11 ...JaW to .QAt or .. ~t1GD of .,

resourc•• ot·~ ... (Ne 36. 01 tId. "port). ".tS"M~ 1011aU4'! ., •

.~ latter -.-.u.. W\il4 )K.'rhapa .. it PG8Ilb1e· to·U....:cl.I•• c ..

~leh~ rl~ ill 8 conttsaou• .-et, .. a1~to·4JJdJd"""'tftC,~.•" '
tt.e ten1tori&1 ...t."~ of Protectt-·tl"s.a.s'Kais". ,c',' . .

;ft... N.. ,..ftft...u.up;..".· .i~f. _i!!!e=J M..,. ......·-~.M ........i,;....· +.It. -.At"~
.~ftiL' 't",...~~ .. ..'. ; ... , _ ~ .•1iliIiWv.,., ~____ _-..... ~~-_~_~

of tr~ <:6:\t!;;U0Us aQf'iecOl441te.alwct t.rore· iw,1MHm "aehe4en·.
;, . - '," -<- ._, - - •



!'Y.~C.'nt of .h., terr1torl...1 a.a. ID Ms .,lew tile recC/8ft1tlan ot _ eont1cuo;4&J

:~r.·' extond~ro(; twO:'TO mll•• f'rCZl t.'1e cout tar eu-. all IIIn1tar,. purr:ot":e

('I'..';.~ot e:,'t'd:-t the prcblem ot' the dleta."lCe, up to tvolYe !dle." ever v:nlcr.

,,;l~i,:a re'.et:!rJ to territorial _tel's 8hou14 1Nl recocn1cN. '1'0 rocc.:IDhe a

cC:lti~"uo~:J l.t:.'ne ror thl. p'.uo,oee c1s4t perbap. help to reDlOTe dlttleulth,e

Cc:..Hlt. ~ b.r J·(~ac1r...:: the extent of temtorl81 vater••

.~ccorl1ne to lut 1f:&r" nport, the IntematlC1Ja1 IAv CCIlD1eelcm

~:,::>v::'atcMlly toc~ tno y!e-J that s 11*ra1 state alt3ht uarclao ncll ccmtrol

0.8 're re'l!ull'9d for ~ app11eatlcm et 1t. ttecal, Ca.. aDd healtil law. oar

(~ zen. or the M()l Ha, exteDdtrls tor GUlch _ 1JaSted 41.taDco be~ it.
t,t':T1tc.rlcl ~tor8 &S vat neceHU7 tar nch _ppllcaUm. !he ltapportov

P:O?OCt:8 to clar1t7 till. 14-. '" a40ptDs tile toUcvtae text (eczspere 8U1. c6

t'1BcuaD1on I1I:lber , or the Pftpentol7 casttM ~ t.be Co41tlcatlcm CCDfeztae.>:

"an tho!d.s1l ... dJMm to It, teft'ltcrSa1 _tere the ccutal S._
rill)' exercise the cODVol DeC8UU'7 to pl'eWllt, V1WD it!! wrrttGr7 or

terr1tor1&1 vater., tile~..t or tta~ or 1aD1ta17 nplaUa.

b7 forelL1l ablp.. Such ccatl'ol U7 IIOt be ••rcl18S -.are u.a tw1ft Id1N

traa the coaet.·

le. ~icn~erl rilh.ri.. (pane:raph 19'U
11\e Cctll1..tCID N;Ueete4 t.be B..ppr..eur to atlq metSlll npJau..

.lit

GOverninG eedental'1 tt.m•• -. to report an Ill. t1lll1lfc8.
'1'JlOrG are a maber et --tarr t1111aeri•• iD DI"ltt. ... Wlch.

althOUGh l1L." oloee to the ....., .,.rtbele..~... 1eeal poSAt or 91_ ~~
pert of the hi" ..... Dd. J'dk" • tafoto14~t .

(1) .., • a_.~_ -...,:1~" wdJatera111!
(2) -vaS --tu7 tl....... tfJr ita GIlD "'-tectat
It the or .*.~t&1 IM1t .. (ll'GlG1.11 lA WI l'elG't ...

~ppll= to :such "~1tllllltrl ..~ ... two ....u.. liio:i14 1*~4

"r:t"'ll"Jtt1voll the=o"-l 110_\ at •.- I.....,loltaUClft ~~.lK'i
~:.~. 't!t& sell. vlltcll to Jl8r\ot tile oantiMatal 1Iae1t.

-------'------------_ ..._~•..
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A/Cl. loft?
.4.1;; ~3

F~shC'rle., in these vaterG are regulate! bl two oJ"l11nancea, the ':henka

OrdIJ1W1Ce O!,J') Jl111e IP91, as amended by OrdInance No. 2 or 1929, ~ t.be

r~arl F19heri~B Qrllnance of 12 Feb:~~y l~~~.

Art!de of the 'Jrdlnanee of 1. ~l states the roll~~:

"It ahall not be lavrul for af'.y :ereon to ftu (cs, 111ft for or

collect chan.1<8,bOche-do mer, coral or !theUs 1n the ... within the UmitB

df)f1ne~ In [chedule B except in accordance 111th tbe rule. for the regulation,

su:>erv1sion, T)rotectlon or con~!"Ol or INch operatlaaa vhlch ., be .ado b,.

U. Governor und publlMed In the Gazet.te, 8D4 8YfJI"1 peracm 'tIho IIbal1 fteh

C-",dlve ~or, or collect, or who ehall wt8 or epI01 u:I boat, C1IIIIOtt" raft

or veveel In the collectIon of chab, Mche-4e..-r, CON1 Clr alla 1D

tho eaU eo&8 ezcept iD accordance with auch I'D1H IIIa1l be eaUt1 or Cl

afrence punlehable 111th .,_le or r16aroua SIIprl_ ut r... pC"':;MI DOt

ezcee41nG .,lx ..the, or vlth • ts:te DOt .xc"". G!i!t IIaDIJ"IInpeea, or
vlth both; ... rnrt boat, cuoe, nR ClI" ....1 • ..,1ap4 .. atareaa1cl,

tcc.ther vitJl all c:lwnJca, b1c...-ete...., conl GB' ....n. -..na1l1 con.cte~,

aIa1l be to.rtelte4:
.. fI'GwMII tlJat

••• IfotMal!la W. aecUClD CCllIlt.etw« IIIaU p:a,.t ., JI1V8ClD tJ'al

ooUect1D8 cONl ca" DJ]-~ .., JGI"UaD ~ a. -.u ... la vide. t.ii8

~ le S. or .. 4aptIa or .. tat1K8 • 1IU;

.,. It IIIIaU .. 18t&I1 re till GNeI1IrI '*'-~ to u. m" 1&t~

~, la, DOtU's.tt_ ID" Oeaette, to &1_ .1IJdu W'" Sa
M.b1a ., .. &11 ac' ., PGI'ti- .. ,..u~ 01 .. _ nUdA the Mti

lSIdu b'ta .. ot1U&tica of tIda Qr4t..,.;

·0. Iu1H tlda .-ou. .-u.~ le _tilLSI so .. to

J'IIId''''''''' to n fca", aft 'Oft, .. co.U", Al ta, ...... Bar•

.-..1, Inn. dtldft the .. .,.s.n.Ila PIII't J tII tINt ftNt SdMMl1IlIl
to ln....,...~.-t. AD ft18.... _v Wa ora..,. *U .. !al4, .. lOaD U CW1Y-.1.t.

11' ., "6 OIl .. tU1e or .. state CGlDCl1 at _ ~.,. WlNUDp ~

/0;: CCRlDCII



!1.rticle 3.

~!: ..... , t':.~ ~:uul \oe 'bl"O\l..ht bt/tore the Council at the next

c..:.:.:, 1:-" '. • ~ ~lriC h~l:1 th~re&f'ter by. motion that the ..U r.ale. _11

net h .' ~ :"C'n?-1, aDd 11" up<!Il the 1ntr04uct1an or erq .uch lllotlcr.., or

\1").:,n ~.' • ,!::-m'::nt thereof', the 1&14 rulea coe 41eeppro7ttd b1 the ~ounel1,

8uch ~1·."' :.to1' b~ !!ftlle4 to 'be re.c1n4e4 .. tra the ate of' Mach

41I!o:"l::'''~1, :.'Jt vitbou't pnJl&41ce to~ a1rea4y dOGe there\nter; an~

8\lCh :--;,:1t. ~, , ~ nJt S;) d1.,proncl, aIall cCDt1lNe to be ot t\all torce aD4

er~;.. ; t • . ., :'1 ~u.zh U_:'?roval -.u be publllb.! 1n tile Gaz.t.te- •

•'~'het~nlO B 18 verid .. toU,an:

" :8.l'~ueJ'.1 e!' • etra1sht 1JDe cInvD trca • polAt .1& 1111•• w.tVaN or

'Ielait1ennu to • ?oat .1x mile. ve.tvar4 trc. * IbcIr.e wo .11.. eouth

or 1'aJAivilla" •

Article .. or the Qn!SDAP"!ff fJI 1925 ......"

"1. Ho peraoll 8ba11 t1&, or 41.,. t., CII' collect peRl 071Wz" ell

or frors er..y .>euol 'Nnt, 01' ... & ft..l tCll" ., 8IICII JIUZ'POM, WIl•• lie Jaolda

• li~{;r..ce (in till. Or4s.ac. nr-.., io .. & ,.,,1 fS....J· llc-.c.)

aut!102-izln!; b1a 10 to 40-.

11; ~ " ••

1·1 .........

fa\~ ~.~.

"11' Ul1 }')8U"1. ~ ~1 oJ*ta'I aN r~ sa .. pGlHMlcra, power CII"

~ontrol et 8D¥ peNOft all & ~1 bat, or pJ'OCM4fll ". & pM1"1 wt. 'to

the abore, 01'41~ or s-41&w17 at_.~ IS. I .kM, •
COIIdDa trca • peeso1 ..., ..~ &9"'" to .. lIIda"_to M =tar

!!s!e cY14ence~ tile "...1. Cl" ~1.,._.~ oMId_ la oca••

WDt1Cl1l' of tile PI'OYS.... ot _. Ol'4.IC., ,..11'" ""1
. 0"'" IIIJa11 ~ tCllt....-,w ,.'..a- If'H;••

I. 6lftD aa, ,. ",~ , , 1IIId1 ~" .

01. ott- ., ....,..., ' ' .

~ c..... sa ..{~••t.I I.j·ari M",._ '
ts.llanln17 m-,p•• tillde)l'••-" ..-.....'.....
u.t ., 1I!"t )'tG2r ......... ~ .' .

.. adS ~.~.·.·,..1......"....:......'. .

flft.ratbca 1101 J.GC-f&--'U- ~.......... ..
100.'.... 11_ ". ., ,.. "to16·.1e...rz.....,'....,
l.1u4. of ;~llOft.

--------------------
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: ..~ f"o.i. :. ::.· ... ·.101. BVP1~c.ble be.;"r.~ 'h~ t.?rr: ~ori'~l .:~:::; '.':: -:or the at..... y-f: ...

"!' '·~l·"·.I·_ ....rA uu.~1&ecl In the:- J'(il~ 'V':'f'",: ;. 1~J:"U.trhL'.

",=".('M, ...and. '!be origiMl llFearl-t>he:1 ~n1 9~-=r.e· :e-::Jl!'r F~.Mr.1 .\et.

.: .;. .. .,' ~ ..:, ·"~ct. no. f;), paa.<1 b1 t.be cc.lm1tl.i. l"'eial:t~I.~ t.f ",..e~f••lu4 u4

" . .''''J.'~ ~ t"" ~~ 1) september It;bl, la. be_ estenelvf;l.! ts.:'.er.~'.i b] .-.nbnt

T. • f l'>&.J. 18~1, le}j), Ib:}6, 10,8, 191; and 1~31. ':be '::"!b~rAl act req~!ft.

~: .:.. , '.;-..:0 .; the 11censlni of all OClllltt! er~4 1r. u-.e n..t£rl "v1th:.J1 tae

\;'l~r.... 0: ~...,~n.1Mcl or vi \blr. 0Dt 1ea~ t.e .awrd.. trca w;,y part t."..ft~f".

IJ\:,..r o:te, ;rlU1out alte:rll1£ thle prov1a1,':lIl, .peak ooJ.7 or "vltlaln U. U.a:lt.

of U·. terr1 torlal JV1~41ctlC11l of r....r.ilI1an:l... Off Ictal tezt.a 01 tbir ..,..1'&1

acta 4a.n collecte4 ID 3 "'Ule Acta of _ueeulaDCl, 1828-1936, pp. "3-~5.

~. Wya!fm AM!ft1a. ,.. learl1aa Act (DO. ~, of 1912)• .-et.e4 '1 *
!t.Cf\l l.tilalat... 01 _ ••m A••aUa _4 .._ ..... t.o CID 21 IN•.a... 1912.

va8 1r. f ...·re. vltbout _SI .t. at tM _4 or 19'8. It ' ...s..
earl1er 6t&tt1tae -uaa ,... 1873. tM act .....te 1 11""" la

(' •·":1 :·~~'!Ir,&h'f! tlUIdca, 1DC1114Sac prcw1.1cae tor ••1..1.. ~treIl fI6. -,...1
t·:'. ; l ~a· 1ft Sbarke ..., -8C1't'-' SD ...~..... hU_.

"!be ..... te , _ a Gouda· , ua. ,... CIIIr_ I'al.~ •

'r.t" =-1D1U4 toe..,. a~ or ....... J........
b,1 tM ....ID of "'1 re lMb ~~ •• en..,

, .
".:;6'1. \>1 a.tAt""·u. \GC-Ill ...-s,,,_ at, _. DIn

;O;':.:'rc,:; t~",,, tt8 Ill. 'to .,. I. ".
:'1·.raSgbt It. to .., t .ur~ ,.. ,"'_
::_at.,l~.\O'*~j~-""'.t,~""". ~'.':.

It ........,.... ta, tMe u.l~.lDl•• .u C ••.-..,.
~r·~".lae .\_~. fila ~ _ ' .J.~."1o_. ta,.ta, ..
p.o.".1q.a1-a ............. of att,·__.1 AltIO a...t101R ..

other ..etS.. ortlil., lSaItbI tile .lIlt_tUtr'" 110•••• "' ..........
;.1l'flOOI•

......-----------------~_ ....
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3. le4tNJ. l!.thj11&t1.. 'Itle Federal co.ctl of Autnlu1a, tonrua.aer
ot the Caac:IlVM1th eown.-nt, ....taUt..1 .der an act. of toM ~.4

11ngdcm Jlarl1ament of 1" AUSUt 188~ (118 ul 1i9 Ylct. c. 6Q). ~ the POWN

granted to the Cou.nc11 we the power to 1eClWt,l) eCDCel"D1Dl ·fl_nee 1D

Australaelan vater8 be,fCll1d terntonal 11111te. .. UDdar tilt. poIIW the Council

paseed -n. Queensland Pearl Shell and Becbe"'..r nabert•• (B:ltn-!'errttoJi.al)

A= t of 1588" (51 Vie t. no. 1 h u4 1n tM toUow1q,.ar 1t pg_cl "'!'he We.tem

AUfltrallan Pearl Shell and Beche-de-.r n"rle. (Ext.ra--r.rr1 torla1) Act of

1889" (52 V1c:t. no. 1). The two acta, aubetattaJ..1J the __ in _II' pJ'OYlelcme,

~dert.oo& too ext.8nd to "Au.tr&la81an vatere ad,Jaoent to" t.bn two eolcmlee Ule

n)quiremenU of the ftI'1CN8 local Queel1llland ucl "tem Autr&llan etaw.e.
These waters are defined In a schedule to each act. With l ••pect to QueenelMd,

the vater. included are ell thOM out.lde tbe tel"l"lt.arlal Juned1ct.1ClD of

"lI08neland. and

-vitb!D a liDs 4ravn tram SMq CapeD~ to the .cutll.....na 11111t

of the areat &..rr1er BMte, thence toUOV1iJ6 tbe 11118 of the Qre&t Ial'l'Ser

Reef. to their DOI'tb.....tem e.xtnlUt.1 DMi' thG .latitude ot n1lW ID4 la he1t

desree. ItOUtIl, t.INilce 1n a DOl'th..eterq t1nct.1an, eJlbnc1D8 last ADchcr
I1I1d Bl'UIble C..,., thenCe trca Bluble C.,. 111 a line ••t by e(Nth (.autll

HTCV-a1De cie......et) tJ'Qe, nbrae1q ~or RMt, S&1ba1 a:Ml 1WA

Ieki:148, tbence d1wrSlas 1ft a nortll-.aterq cUrecUcm 80 U to eabl"ACe

tile fII"OIIP bDw a tJle T4bot 18lIaDcIa, 1ilIer.c. t.o an4 ..wac1DB tile

De1!YelWDCe 181"', 84 CDI&I'de in ••et b,. aouth cUnctlQD (true) to

the _n41_ or CIDe Iltmeln4 aM tb1l"'t1..tpt _ ..e or eut lQD81tude ,

aD4 tIIace b1' tbat .1'14S..~ .outbllrl1 to t1.le Ihon ot Queentl8D4.·

VitIa ,.eJect to ve.tem AutNl1a, tile _ten are all thOH cute!"-

the wrr1t4a'1a1 JUI'1tI41ctlca ot • .wm~& .. vS tb1A a

·panJ.1el.... f4 vllSch tile :iortA-w.ctom C'-I" le 1Jll~tde 1120 52'
!Ut, u4 1iIJe latt... 110- 30' ~_ or *tell ...000-F.uteril'co.-I"

1. m lQD81twJ.t l29" JI..t, u4 JatlWd8 130 30' IGutll, ~ vbicb tile SOUtb..

Vee.m COl'D8J' 1. sa 1cDs1tut8 1J2O 52' !Ut, _ lattw,a. 3,(l8' SOUtla,

an4 or vh1cb tb8 SOIItb-Eutem COJ'D8r ia iD 1~tud.a J2r/I Jut, aa4

lat1 tude 35° 9' South.· -
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Seetlcm 19 01" tba _ueen.1Amd act exprwaaJ.l prevU•• tIJto,t

"thiS Act applies cml1 to 1I'1tt.h ahIpa, and boau attached t~

~r1 tiM shlpti.·

An U.,ntieal proY1s1m occve 111 SectJ.m 2 or tN- \le.tern H~t1'8JJ.a

act. Texte ot the two act.8 ..,. be cCIlywentl,y found in le BPrtelet., C~rclal

TreatleB, pp. 573, 57"; ext.netM, vttb • _1', appear 1.n th. I\&r SMl Arbltr&Uan,

J\ppen4lS 1 to tbeo Unl tecl StAtlJA C.... , pp. ~7·At69. It a'1 alac be noted tat

a.ltllO'~ th8 , ..der81 CO\UlCl1 r-t AuatNJ.ul& bu 'N. det\mCt .!Ace 1900, tM.

acta are et111 1n force. b pnMDt AUtral1_ CCI18t1tuUcm cectlnuee 1D t.M

CcalMve&ltb OoYement t.be pow!" to ftgulate f1ar1•• berOll4 terr1t.or1&1

:1111 t8 (Seetl'-" 51, 1'.
1','.1&

The nMl""84 nDB off tile ccana 01 tile ie8fJbc.r or 'l"'ufUa 1n vlilcb the

Tun1a1111l CoYen:MDt reawatea t1tdd.Da 18 at P"!'.nt. bo\in~4 ae tollon:

1. I'rca t.be A14!Pnan-1'm1al8D treXltie"" to., 108 !&bou.41&, tat. part of *
80. ccapr111a4 'be" low water -n an4 • 11l1li l"'tIor.:1Jl3~l 111tIa tbe CClMt.

at a cUetu:.ee at tbne 1IUo. ott ~, exc.pt. thft ~ of TIm1Il, "vb1Q *t.

part 111118 v1tb1n tbe l1me JolMDI Capt Jar1,., Plane I a1llD4, z.bft I8l&4 ...

Cape 1'= ta11a _t1N17 vi tIWl t.M ....J'ft4 lane.
~. .rrca Ru l&bOu41a too tile traDUer of 1'r1pa11tAD1a, tat ,art fd tile

Be,.~4 b1 • l1De rum' n. frta tile CC .. ~...u. 1SDe dHcr1," ....

~ tM ,0-.. 1••~ ott BM Kabt'U41a, t~ * _ .tU tt8

JuDctieD with a 1be ~17C DOrtla....' fIoaa IU Allla4U.

tile lDaJ.ulc in • I'HeI"Id I:D of •~ JRt. or ..
Cult of aa•• il 3Ut1ft.. '" tile~~ fJI Wt n....,. iD till
lhIllon ItD4 C"t·... be4e eca~.sa- ts. '., :tal 't-r ...... loDal ......

• nt. fill. !WItoftc _ten .. " ....., ~ '" 118..,. iD ftlaUc •• «MM'"
11.. , but" .,~, .. WI fa tbI ...,. tao-. ~ t..... SD alat1cm t.o u.sr
1&141.

'DIe ';11tie 18 tbatl

CA) Aa the 1M181DCIIlI ft-17 ..... c.-m 1Ir tit.1.e aft ....A...

I1t h1p tlM 'b7 tU tips of IIda .... 4I't.YO ,. till Ma 1IGttcn. *' 10 .
«im~ t~ r. sr....·.;....ptJl .... e., - :5 ..we'l

/(1) Aa
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.F. N~ '=rr'!'f':f'1t ·'Mnr.f'lt 'be nabe4. 'b1 trident. at. a ..awl" de~tb ....

16 'U' ;;r ~. I'f'l, U-, 'i~ t ~ er 2C ..tree _I 1Ie1l1 cbo..n .. tbfJ !MAr 1181 t of

nehir.e r;; 1 \"f"r .t:.~ ·1'1·v1, ti".e 10W'er depW 'M1Di) ,...rftd "'1' 41"1'••

(':. nO !i't.~r.t to' ·1:."'1' and uoavl VU carried out in tJw ,..t at

dep~. L~t f!xc~lll''b .~ ~U'fJ8, tt" .~pe"".1~ au1"J1or1t.1•• a4")pt.e4 tbat. Mptb

&fl t.be f~C'~~ctlll b(">Jr.dr'-l:·~· ")1' ". ~iBian beU.
:1'.e let;A1 fU'~l..:~r.t. fer ~1B T~ev are .. fcllova:
':h--re exist e~rt1'~eate. f'.:'f 1.1 t.le, a",p48 ,..r c~ce••iC"JO ~1 tbe 1t'18,

ja~"n& tack to lfl72 ar.d reeerYlnt; IWJer&1p et ttoae vater. ~ a 4ept3 "r ab_to

~ ~t.reP, 1rl'@~~etl'Ye "'f tb8 M8t..ar.ce tre& the cceat, te"!' Ule 1'''!'1" 1Mabltar.te

t"! tl".e reg~~. D8eda ~f fally 8ucce8s:m, .CD ,:,! vtict. ·kite baCk to 1851-,

;.!'}c_:.l~ ~r. ~ 1'..:&1 ir~Pf'rt1 in!1~r.~8 neter.r &"&a a1 tWlte~ ~n the aloft

~:lt._~..I"i r.~" &r.'"~c!. ~ Kerker.&1Ah IlII.lcd. and aJ,rng t.he coaat ~f tr.e ,Mu.

%'@~iC'C-. 'l'he Qr'V.~t haa charS! et ~,. tbU1 1,OC-.o ti tiel of th.:.. k~d. n...
bElie eX"..er.d aB far &It r :Iliae f'r'& +..be _1n1ar44.

~ 1"e'~d to" greater aptJla ani.apCD@It fi.hins, tbe -Tlm1s.1an beu"

t.a\"iP alva.r8 betm under tU e~'tJ"o:' "r t1:e l'e1'.' Goft~t. In l~ tte
e-,verei@Jl ~e~i ~,. ecr.c••8: ·T. t.o ill. a1nl.,.r BP.. ~4, who 1'._ care

u- gye 11. e.~11.4 'by decree_ 111 proper f-.. n'tt1f1e4 to tbe cmR1a.

!Ite_, dellI.i te the pr~t.e.ttl -,r tile ....iete4 emee-t'lllAl7, a Gl'eek, M ....r

Ye£tured t.,) c.~nte.t. tM Be,'. 80ft,.!. prere,.aUft ript t., 41.,,. 'Jr tbe

8p1D6P belle ~tr u. ~~.1. c:ut. .. leG 1\18' ocmc••:1ar. 1 _tl1 1%9,

¥he t.J:e tw-elal e-u..1='I1 .t \11 !Mt.1 ,. 1,.> tee tJw ae"".eS'·

debtGI w~ .....1'8 Mct.4 ~ tua aat nelauaa -.t aNl.-

1te 11.14 to _pa1l1Sc ft~.. "
lA 181' • ON* ClIJt.aiD ........."-t..-'.- ',._., tide: :;~,.,," ..., ;;

.,.... _ ~tIae»~ et .. ,..... fIil' ......, ')d .tr.....:··:'*.
_1"6 ..-aWl'" Jv«.Fot tJIt'*11' .....U,.'·..-..,.it ". "'-::" ~;,:~~;~?;.

JftIe UllitaU.... ·~ .,.m.ca •..--,;~._:~.~-....~<.(..
• 1IIce tM t&nl1D« "lit ,., tile -.a. t1...,,·..·S......1.r...... . ..
Artlcla 29 d t1_ ~.31"'."•• 1~a-kU. '\;'~.~.~'
.. ft 1.,~ at ... u,.,rtil. (tift» l~""""ot
Ae'-, Dte,..., -,-'etS..... C1rH1ue~ __ .."I....fldu•....-



·..f;J.it/14'e1'-.. ~

b_~ the llAbl1c woru D1tpartlllent of tl.~ P.e~ncl d fUlUa. "ror 44 .rears U',.ia

clrcullr' bd be.n ft'f'1 Wldel1 d.18tr~buted U4 1l::DOIfA _a. baa De'Yer bfo.r. ~~tr',,<tH.

Horeo....r, t.be OOYe~t·. view Me beer. uJlM14 b7 .l1l41c1al deC1a1CC8 o. t~r

eolea,ple, a J,v"M1\. ot the SOUs,. Correct1a3&1 '1'r1lJuD&l of 11 "uJ.: 1Sf29, ;x.

appeal trca a Juq.nt. ot the $fu Sumar,r COQI"t. (JufUce de p;~} C'3l-.t!:t.i l18

the OWMr of an ItaUan trawler e&'J6ht neb1ne. V1tbcut • licence er. II JtIll 192£

als &ilea aoutb-eut or lerkelmab Buoy lie. 7 at a depth of 35 _:.red"

'!\IDl.1.'. riFt to ree.ar4 &8 ten1 torial __r the whole of the ZQDlI

1I1D& lIetIMeD tM •• bbOlld1a )O-JIet.re 11ne ad the Tr1pol1ttm181l fJ"OiiUer

cunot tbIntore be .ri~811 e«:mte8wd.

OtI!!r ll!ecb OftJ"MU ten!tort••

r.t118Jat1ClD Me bHn eD&Cted trca tille to t.Jae te .,...m peerl

£1....... sa 'Y&I'10U11 French ten1tor'1ee, lncll.a41n6 Pluch OceeD1a, 1_ C&le4cZ1a,

M4 I'nach SC-' UNl4. Dlt. appa&re -\IILUJ to be cad'1ma4 to tern t.ari&l

••ra, U In Jav C&ledcn1a (~91'8. 01 13 '-bruu7 1898, !J!!eMrU de lel181a~.

et ~........,. wm.at, •• !M. P!!'!!ep WUe• pe 71.), u4 ~_Ul..c

(DHI'M "'5.'''1' l899, 3 l~ (1900), e-tere l!:I'!:ie, p, ]8). A 1ceal

rap1at.1ClD ot 191orea1Mtr 19018 _clUY1D& ft.rlw. ev.l1W'~ta,ffXCla••

811•• fI'Ca tM ptU'1 baDP ~ t).o e-b1er AJdUpeJ.aao 1ft .PnDcb Oc••a

(, 1"14. (19Q2), llU1e" prtt.. p. ~>.

_ilK
10 "~1aaa1 J.a;ie1aUca O:a.JWsJ18 ••,ut... CGl~ GIU''' ~ _ .

..... GaU'JHl'1~.. Sa DCIID to utat. '!lie nDJl1_, wide.. 1~
_tllktl,".... at l't.tiQllll lD tiM o.u __• ea a·.., .....
......i Of 1ItiIQWlal "'0'" t:u. Sa" c , ..,.. :.

...l ~. fJJleJl tt-ur _ ...u .. People. of .. QQ).t ca -. CH ..

...~I ' tn.titl-..l.~" ..' .......viu ....~ '

,. ~"-.lrt..........4 iD t1le ·Sadl-.ld_ ...

.- .il. QId,t.~... Pl'CC~t1(1'"or lSit9. Inatw..lca \\7 '••l..l'ta, t.

'-1)3;7·~ of _ ou.'Z' ptOpii•• le r.IRnted at Ma Mc Uk '"

tIw Il'1ttloll. '. __ lq ••1'C1". pt¥tMra et .rlUM ~C4t ill tM o.u.
ftt. ar1t4t111P'O*\t. of J)Mor'J.1OS bU bNn baRd m Jritl. po}.1t1ft1 _4

.~Iret.\~1n the C\l1r ~tbr th&r. ta .,. up]. e.u.thCl':1*",.



" 1'"
\ ... -'. ~ ....

:re.an4
Tt. .cJentary O1.ter f18herh'. Clrl the ~ut coa.t ot InlaD4 rar..r]"J

extena4 be.rem4 tbe three naat1ee1-a:!le 11&1 t. !'reil t1M 1mcIIOrlal to tit':

n.1.1leteenth eentUl'1 the lrulb authori Un u4e rule. ao-l'Il1nI the ·.xt0r4 caut

OY8wr beu. A cCIlTent1C11 vu elpd v1 t.b France ell 11 IoTuIber 1867 ftlattDl

to 0.18ter 4red&1~ b.T J'reneh t1ebtIWeXl. The se. 'u_ne. Act 1868 ... 1IUe4

<Xl We CClnYenUcm. <me ot 1ta ClaUS08 authcrlle.1 tbe Inah eaau..laaera, W1t.b

tioe approtal of t.be Q1IMn 1n CClUDCU, to ake rule. SOYem!na OI.al' 4N~

CI'l ~ _poelt ar lied v1 thin l:· a11.. _atIIVt1 ot • 11De Jo1nilaa~ Ia1a4

and C<d.neore Point. tile nlea _re to appJ"r to aJ.' ah1.pe and Pl'reODa -cm *_
• 11 c£ .

tbe.1 ai_t be b,.&JjDC'-..·....nc.·=' Aa tbt 1997 CCDftntiCID ViUi Qiiqi" raut104, ~ !"Bl·. I
could CIIlI be aatCl"Ce4 ••Sn.~ 1rtt.1U boate. • 07ater becla W;tW abuctcm.4

10118 -eo aDd. o,yaWI' ftlllUn8~ t.IaiIntan oeua4. 1M ONer 1n Councll of

,Apri1l869 vu ftpM.1a4 cm 'AII1l19i!l. n_tas 1=~~d bt * 8M

neher1ea JIrot.eetiCll1 Act., 1933, -.cUm 2 01 vta1ch ...... u tallCJd:

"In tide Act. t.be eapreaa1Cl1l '. nelua1_ t1.17 11111\ of 8Mntit.

:ltnum' .... tbat jlOrtlcm ot tile ... vitluD vIl1cJl C ".lr.ena of SMntit

UI"MGP baYe, b7 lntAtmatlCD&l law, tbe .;a,;lua1.... I'AIIa ... ot t1U1D8

aD4 viae" weh port1Cl11 1...t1DK 111 tbe terse ot 1m3 cCI'l'Nnticm, t.ntat..r

or IIl'NDlI ..lit tor tbe tt. be1D6 in terce'" betvHn SMraUt t.lrNDD

SD4 ... 0*1' Sta.-.
"-'M1a

.. 1'_,.-18 feVll1_I"1•• ~t. jig. 1~.!~3 or 221flJ:t 19»

(,a _OIU"'... Ill.!! I ..... ., Y.p,., .... ~O) 6M1UH ....1

ft~ to )e • MU-.l 1DIIutIrr, to 41ftcW .. alIIII1Jd....., 1IIf .-

~ ....u.". r.a ...-sat .1ct. .. t. J.J.oeIm;rc *.-
........, ~ ftsIJW tw JJa& , .. ,.. JIf--__

... .......... 1IIt...-.s np'idtaW.e s. tin " ArtloJe , saw
.-

tArN =--, ....-nea .. taUarel

."",. .. 0/-- .............. a. ,..~, ut••1blI-__ .to -.& JlIanrO .. "'~I tM cptel' -... _ ..w
lIe__ JIa'IO ~ 18 kU"i at..,"

_tuNa "'111'&0 uI PG .,., ., 1Ie4 '*'- ..

C4eceN .. C'" _ ita estAu1ca u tar .. Gel,. IaluI.

,....,....'
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tc.jIr ....1

betw~n Punta de1 '!'UIllIl csr.4 run r... Qe ,.rel,t&B br.\1 to 1~r•.i~r.t'- ~ti ta.: co.b

't'r.-rtu;ys ~818nd. th(;~ 8~ tua~d In Cu~~ua :t:::.:r.di tr.08~ 114 th~ i!t.~ls

of the ..raya ilemn8\lla and. In the IJult of CcIor ....Cl..

"Tb:. I'd zone: 'l'he 0."awl' becle ai tuatecl ir. tilt' ~ e<J. of sea be~veer.
--.----. .,-

C!i~ Nfigl":> tsr.d thf' l'l.or.ta de la BGller.a 8IlC f'u...n~r.p CAR ttu 4e U·s 'Tc8ti~CifJ."

'rLe8(l aretis fW,J p('l86ibly I in e1ar.e ChBeit at lE'll:4t, e~~rd b-r-jCLd

u.e ~re~-=: le lil:ll t of t'-:Tl tor~<J.l v~tA'!IS nrd.d·AAl" 11y l'f"cc~aed Cl VeU'%yel4.

;:otinnf; In the lav ap.1NL.'s t::> exclude 1ts al'pl1catl:"r. t,c Sr;n:'iElT.ers.

Chr.pwr l!j, of T~U~ V ef tJ".e Cc:ii~ r~tical of f~ (Of1".Clald.t;cr.

.l.j~) deal_ v1Ul tI4e ~cvel of the Qc.verr.llellt to resW.a~ hunt:,.. Mod 1is"&1~.

Article. 390--09 of tile cb&. ter prOY1~ for cor-trol of the .,earl ~d aetJler-01

P'iarl t1"l'1eo. fil·tlcle l.O) (fti:ra4UCU16 "rt.ooele 25.: er t.tae or~~.Da1 1_ ef

1910 e.tabl1". &«.e ~~ perl* v1~in ¥hier. tbe t4klra8 01 &otber-c'-~&rl

*.11 vlt~ Mchfm:..eal deV:ce8 le pera: 'tecl, aB fcllovs:

"'u.t r.cze: na. &on. CCD.tl tllt.ecl DJ ~e whO» 01 U. G.e.t. ~f

of ...... :and bounder. b1 a -tra1J1t lir.8 JC;.nuo& P\mta IIt.la to tM

Co1C1i1ble tront.1er 1ncl114ins U. ,:.zch11Jlel~o lilt 1aa lerlu _cl all tM

ot,ber 1.1anda 1n tile C\af. F1Ul1na vUl be ;.AlIU tt.ecl 111 ~:l. &CIle bca

April to n.ce_r 1~1'.•

-§!tem4 IS: TIle laM ."n f'..AIltA *la _4 P\&ta lliu"l.tc# 1IaCl~

tM la1N1da l1tD6 bet»Hn talo. p01nte. Fi....~~ vUl te p8l11itte. Ul tin.

10lW ~ "-UIal7 to March 1918.

~ J.S!I!!: 1Ile le.- lMt fUIl\A.~.... .-ata Iur1ca,

lnc1~U. ll1U.r1u 1»etwe point•• 7111dD& vUl '- jleftPtta4

1ft '*1. &elM ll'eII "~rll te 1' 1918.

't!v" I.: • 1GD8 I'tate Hlnato, JlcU1ta I ,

tM fbltlaoeu Ia1M~ ut "-taG1arlda. 1DCl-na all tIMt Sal q1q

vUJa.Jl Uuat }l81'1ae.r. ftMSai ¥ill '- palSlt\a4 la ,all. IGM ft'ca

" ••1"1 to *reh 191j.

"flQll Aprl1 l~lj CIDVaI'da toM ...·table tor tte lea. "111

cCIltlnue to be .. atonal4...
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i't:'.£&1 111'.1"'1 e !I~dentar1 t1sh1nf) 18 (;tUl"l(Hl cm have t,hU8 bee~ 1.&U_l~

~; ; ".r.e: v, t"o l~ t tOt~ etatf:. ae ~ 11'-6 oe~\olp1.4 _CS conaU t.ut1Q6 "rOjlOrt,y.

::;'h~ei1 h~vf" I ~!'Vevel', t4!:~n e~ t.o 81.,e their Jul•• a 11bel&l lnteltlretcl.tlcm

.:; 1 ~(.!1..-1 "0 ~\;t .....;;ttJ ~! other States, 80 tbat. lnwuaatlmal chttlcult.1ea baw

t"~r..1\o·:·.if c. If <W'~r.tA6l f18herNs :are to be reeu1ated 1napend.entll of W

'~;•• ::<:n...s: 3hflOl!, th~ 9it,.t.llZ now enllt.lna L.',.!!o=-\2 v1ll _Ye to be

!~~L~ '.0:'. ar.ti ~~h.... ~'reeent "~ iol)J?rcW:-1 aa (l ~ !JJ!clalJ.! lslna OQt81de tale

~e:.e~ Te~- baeed m the nil•• relat1n£ to tbe ecmt.1nental abelt and reacJW'Cea

'Jt ti'".e aea"
it.e f.....ppCrthUl· .,."OiJOM8 Uwt W follCllriD6 art.1cle lie adopted:

.~df!T.t4r' U8b~r1es charaeteraed b1 tb8 .ftect.t. -' CClnt.mue' ue '

~i ':. ~~l t er .1..: hJ jo eea.. V~ tliQAt. V11 foft..tallll!! repeatl~. pro.sw &ea1dt.

~'l.&':{.•:;:~ :-••vr.:.. 1"'"6...a lV 0*. 6t&tAt., .c:. RU't.1cularl1 b1 _ch Sta'-a

.:.5. 1; :':'1.;.:':• .;;~. U'.f;~r ii80;aptuc&1 81t.uaUaa. owl4 bAwe pat. tOl'WU'4
(,..:'vl!"- tif.: ... of ~ ~l"'" eular ve16bt., _-.11 lie n:OuJdz /,. to be Jav:ul. ;11'0-1"'

tl:.e.~ tI.... :'..a.l. ~ ~G-Y~lr.1nr> UIem &1low t.lw1r ..., tlMSna cratt. 11_".pecUW

0: r"'t.1~1t.] :r.~ ae 11111w4 to .-tnt.&llWl6"'l' an4 c~.YSAa ..
bed. 111 t.te \.eat. 1JlWre.ta OS tM tl....n •• " .... of tuu•• 1&1r1l

ue...i -.4 eollecW4.

'l't." au...1@bt ~. to " laJ.!l clCMl acroaa .. ~f ot J:l~ unh,
tl.fIO fore~o1ng I'rO"~.1011S 18 vell owr 1i:O 1111•• 1ft l~th. otAere of tM

r:"eecr:tflOd lu.ea, iUavn to ot!·131~ 181ancle, U. Cln. tbIul 30 8nCl :.IQ .11e.

:~. ~otb1r~ lr. the law 6i'peare to escluar 11:8 appl1catlG1 to fOI~Ut:PPI••

a .D bel~e".{1 to be stlll .In {OlC., thwab no .41~c:m la~r than 1~31 tu bHn

:iv::..llatle.
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1~. £':mtilli:nt.al ~he l.f (Peral..;l"aphs 198, 199, 2:00)

In regard to the continent.al she~r the International Law COl:D1••1on

tad provisIonally adapted the following v1e~s:

The Comm1se ion recognized the great lmportance, from tbo ecanom1c -.l

social, as _11 ea trOll the JurIdIcal points !',f view, of' the 6xplo1tatloc at the

sea-bed end subsoil of the continental she if. ~-iethc,d8 exIsted wherebl subllu'ine

resources 1I1ebt be exploited for the benefit ':If ::nank1nd. ~g&l con~pte sh~ld

nct impede thIs dOYelopment. <:me 1lellber CIf the CosdesIon expressed tee y1ew

that the exploitation of ttw productions of the continentaL shelf lI1sht be

entrWlted to the international coaaunlt"i the other members cocsldored that

there _re 1n8U1'l1Ountable dIfflculUes in the va,y ':if such 1nternat1onallza~loa.

The Coa1salon tooit the "low tbat • littoral St~te could exercIse co:1trol IIDd

JurIedIction Oftr the soa.bed aM subso1l of' the subaar1De areas situated O".1't.lcJe

Ita terrItorIal vaters with a view to explormg aM oxplo1tlng the natural

reOOUl"C68 tMre. The area O"fer ¥bleb such a r1ght of' con~l end Jur1adlct1an

m18ht be exereised ahould bo l1t11te4; but ~ where the c10rtb i)! the waters.

pcrm1tt.ed exploitatIon, it sbould not neceeeN"l1¥ depend Oft the ex1e~once et
a cont1mntal sbelt. The C~SiCD considered tbat 1t would be unJust to

countries haVing no cont1:.1Pntal ••It 1f the gr-t1Ds of the ri4;bt In quest1C1l

were Md_ depDdent OD tbe exllltence of euch .8be11".

'1'. CCIIII11ss1on d tbat. vblre two or acre m2abbour1n£ States

ver. lnteftated in tilt _ .... of tba cODt1Dental .belt outside t.be1r

~rrltorlal_ten, bt.'UD4w1ea ahould be aUtdt8d. It abould not '- pca11WJ

for statea to ....tzo.w 1nto tba ft810D attrlnt&ble to tIIlOther State for

purpoael of cCII'ltl'Ol ad Jv1MlctlGD.
In tbD opSDtOll at t. Ca.1.a1onl? tbe ..1I.....a and subsoil ot tbw all"

1D8t'lne &nU aboYe nterncl to _1"0 not to lie celW1dencl .. eltbar re8 nllWUII--
or rea eCJllli!Ullu. Ta. .......d .. subeoI1 wre sub.,1Oet to tbe .arclH. " tbt

l1t~Ql"&1 St.tel, ot control aDd Jur1.41~lC1l tar the ~\IJ"P~. or their

exploratlOD u4 eQlo1tat1on. '1'. eaI'd. of such cCI\trol IIlJd JtU'!ad1ctlCl1l

WM i_pendent of the concept or occupat1cm. '1'.... coulcl be DO q••t1ca or
a~lch rJeht of c:)ntrol Md Jurudlction oyer the _ten ccmtr1ng thcee ptIrta et
It",f;> u~ ...bod. Those watere rea1nltcl under t. n81- of tM h.igb sou. The

exordaa 1n tl1em of Nlyteatton. IIld f1sh1ng r16bta mJeht bo 1spa1red on11 in 8t'
far M W8IJ atr1ctly neeOS6N"y for the lu.plo1-tat1on \.'\r the 8ea-~d and subao11.

''for works

"



Since the International Law Coaaieslon Mopted 1ta report, the problell

of the cont1nental shelf vas discuaeed at the IA:mdon Conference of tbe Inter

national !ar Msc-clat1on 1n July l~O, on tbe bua or the report of a

corDi••lon cOMlstins of Ir. Enrl'1u~ Gerc1a-S838n, Mr. C. P. Iri.eaen and

Hr. Edvvd V. Saher, and also at t.he ('openMeen C"nference of t. Int.rnatlOD&1

lAv Association in AuE;ust 1:150, on the b8S1s or tile report or a cClC!l!!l1••100 of

whlch Mr. Utcpold Dor vas che.1J'cen e:nC ;~. P. R. Felth rapporteur. 'fbe

princIples proYl~1onally adopted bj' tte International Law Cc.1••1on, vtl1ch to

a large extent reflected the Ieee:.; cl.j;ressed in tbose two "porta, t0ua4 vi••

spread support in both co!"'6ference... buo; ,,"osrd cr1t1c1wcl b7 a certa1ft IlUllller of

8Jleakerll • It llIIIl be of se=: value t -: :ons1der bare tile o• .,.etlC1111 ra1lecl 1ft

the two MlSoc1at10ns.

The system edopud in the C01l"nbeeen C~••IClft '. "'Port. - ~cl

on the sround that to give the Uttor&1 State c....teDC8 1D tb18 .at_r wou1c1

open the door to e"fer-menu~ exactiona b1 coutal Statea "'.ct1l'l "'la
DDJaat.1OG 8D4 t~h1!l8 in the ..ateI'. ~yerl.JSDs t" caats.Dtal It. 'I1Iia t ...
_ expreue4 pr1llc1pa117 b1 tbe Sca41D&Yl- re."...DtatI.a. , .. __t,
bCMftr, t. Intemat.lcaa1 Law CaIai•• loo b84 tbat .oIt.,.ctlOD SA aSD4 ..

eDde.oured to .01cl tboM 4user. b1 "fer1 ....el pacUlc.l. ot t" .,....
to be attrlbutec1 to tbe littoral State.

(a) <me at t" chief requsre_llte v. to retraSA fI"ca attrl1Mat_

to t.. littoral Sta\a .onreaptl oyer tt» cODtiDntal a.1I, .. to .1. It

-1"817 a rSs" at cGIIWol _ Jur1sd1ct1oo to t. eNIlt ......, f.

e.-pieratl00 ea4 explolt&tiClD. .., avoldq t" .... at t" VClI'd "aonreqnt,"

tile C~lca••Sftcl t\l ••c. t" conHli_ncea of ~cept_"- Haa of

8onraipt " e.pecl&117 1ft ra.pect of t" _ten .. asr onr1J1-s tlta .bdt.

F"T works end 1n8tallatlona eatablS...d ln tbe vatftrs of the hlgh ••u ter

wcrklJlB the aea-bed eM 8Ubeoll, .peclal ••cu.rlt, z.ones a1abt be Ht up, but

they could not be cluaed u territorial vater.. The Commla.1C11 cOMiCSered

that protection of the reaource. of the .ea 8hould .. 1Ddependent or tile concept

of the cant mental sheIf•
The C"'lIJJl1ss1on requested the Rapporteur to submit at lta next. .eselon

e. further report and te include there1n concrete propoaala bailed on the con-

~ Ius ions abeve set forth.

• ,. tt;~ , I' 1"\
."~ t:O-

~.......----~---------------
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(b) ID reS_d to t" vaten Ofttr111J1s tbe sbelt, the Internat~;. :.av

Coall1••1on expres811 provided that ''rbere c01lld be no q~.tlon of 8ucb r1Gt-t ;;,r
control ID4 Jurisdiction oy!r the vatera covermg tboeo perts or tbe Ha-:';d.

TbOS. vaten rema_d UDder tob! 1'961. ot t'" h1eb MM. 'l'M eurei" 1n

them or nuSsatlOll ID4 t18b1ns..r1@bt.8 m1abt Ile 1IIpa1red 0ft17 111 sb tfll' e.::: ".

.t.rletll neCMs,ar, 101' t .. exploitation ot the aea-bed and 8ubeol1." ':he

Inte~'1tlonal Law C~slon thua d1etlllsulsbed '!fer1 cleer11 bet",,~n l.;.rltatlcn

or flahing r18htB iD ord8r to protect the ri.b, _ the Idea or tbs c~1Den1o&l

shelt. 1."1 so tar u sucb a 111l1t.atlcn ot t1eh1n6 r1E;hte 18 _ceeS8rl, It

8houlc! te studIed Hl'U'atel1. In accordance With the Cota1881.:m's requeat,

tbis q~8t1C1n 18 dealt vlth 1n Clother pwt ot tb18 report.

(c) WorD and 1DataUat1cna .atabUsbad in t_ h16h sea tor vta"k1J:lS
tbt: aee-i.'Od end s\&No11 would not ha,", theu mID terrltor1al vaten but CIIll7
eecurltl zonae. If&vsaatlan U24 tUber,. _t not be obetruc:ted b, sueh VCII'ka

to a ereatar eztont tlUln that 8trlet.11 .ce...., tor tbe vork1nl of ttit' .011

enc! subsoU. It. _1&1110 be pcu1b1e to 80 alicbtll t ..tber in sucb "atrictl

llIDuurea ud praY!., 1D IiCconl.ace Y1th t" "part of tbe IDtematlOD&1 Law

COCIII1salOJl, that ezploltat.1ClD abouU .. pel'llittad~ RiD .0 tar • 1t lIon

not su?xltCl:1tlalll mtertS" V1tb eb1PP1D6 aD4 t1aber1ee, s.8. iD 80 f... It

doo. not conatltut.8 lID obatructlQD at traffic rOlltea, & pollutlcm f4 t1atJlls

vaten, er t ..1r d18turbeDce b7 ee18a1c opd'atlCl1111
R

•

In .18v of tu 8areswa'ClB cOGta1Dad SD tilt .,...... nCC:.1Dl1od .. t.
IDterutlcmal taw C~..lon, t" obJect1_ ....,.. at.C.~ 40~ ....

to be _t.1fleel.
2. f .. 3PiAice .. eqn...' at. , .. COf8Illlta-~ "'* 'ID

pooc1&Jll&t,1G111l _n DOt euftlc1e!lt to .., Q ilDtlMilt.b' 8 cua~ 1'3&1It. ftit·

InwmatlOD&1 Law C.-".l<lD .. C.I'taSDJ,l DB .u.sM ,.. tilt , ..tl- ~
• euata.a:" I'sa~'be JfJt _.Do .,.~ ftlltueS to Ja~ tilt

Co8l881oD-' pomt of "ie". toU~. lD'VUv of tbB .ccmaatc \0

.Qlolt • etfectlftlJ • paaat1t1e t. l'M08I'CH beloW " 4, '!la

lIlterMtlczal ~_JJ'Str accepte, m tbll~ of 4eftl~ or ,.
'POII,iblli;;ie. or tee.teal _s:plGltlatl=, t= r!81!t of \. It\'tanl State to
eurei.. caDvol ""' J\II'S841ctlco ernl' tbe -Cam.Dat.al ••11 ..... wrJ ,"cs.

cODdltlO1\8. Th18 I"SSIllt la DOt ClIIII " ••It_ tJ'oII!l UDl1&teral aetlCID ar trea
proclr.JnZl:t.10D1 of certa1D Statea. Sue" ~~ttODll ere DOt iDteMsd to do,... ,...

___________IDI!IIII!l!I~ .1



more t.... ,I" tara t.o prlnclplea vblcb .-t. aalClD11 "lard .. prSDclp. of

intemat.loM1 lav. Tu procl_UOIIlI do DOt. are_ t... I"ilbt.; t.t.l declen It..

'1'b8re 18 no need t.o .. t.he I'8cosntt.lao at tbU riabt. iD e-.:b pG't.lcal.. c..

depearl OIl a procla.at,lClO.

3. At. Copentaesen cenaSD qeUtere refUNd t.o lICC4tpt cCIDtI"ol _

Jurisdiction bl "bIt litt.oral State ower t... ccmt1llaDt.al ."11'.....14 tb&t. 1t.

vow\l ~ desirable to att.rlb\lte to tt. 1Dtematl~ c· 'DS tl DAtUl"al NaOUl'CH

whIch did not. 18t belq t.o t .. reecwn1ze4 4~ of cel'ta1D St..... '1''' later·

national Lay ~t..l_ Md &1read)' clbcu..c1 t.b18 ...-ut. IDI reJecte4 It.

becauee of thD l111p011alblUt.7 or puttms 1t. 1Dt.o practice. ne RapJOrteur ......

auo reject the 1dea that t.1It c~lt7 at SteWa VOQ14 _.f1t 1t a riB" SA
~,

thia 1I8ttar _re attrllNt.ed to the tir.t occup!er. ~ t.. lII"OC~iClDof t.
Preatdent or t.. ~w4 Statee bile alreadJ' clecl..cl, t.bSa ido. WtaU oIIecure ".

tact t_t. effecthe van1llB ~ tbe ..a-bed -" .8118011 6epeat. CID IDItall&tl_

situated an to" terrlt01'J at t. l1ttaral State. I:qIr1Ace iD t." Gall of

Mtzlco 11.. abo1C ~~_17 tUt tile vortSIW or 011 ....lte ...... to.. IdP
-;...

I....'.,. aeu H e.c~ ~~lft It t" oil cm .. v_pea .... t1l'ect 'J piJeu.
• to tbe Uttoral S'tate•.:I"

I
a.. "fI8 Rappcrtaur ~0D81c1en tbat 1\ wau1cI DOt .. Ju,ltltlable to

'.. oppoM a JAtsal .pUll ftaG'4ed .. favourable to t" ....l~Dt of to.. lnWl'
natlcaa1 c.c rit,..., e~&t1qJ u. rllla b1t...l'to SA terce to t" r8Dt et
e~.:1 =! !.!!!lIItU1e pl"1Dc1plal. A lesal 8cJdee .... QCD ncll _ 1d8&

VOIlU la. Ub11 to~ t. 8I'ovt.b or~. Ala , .. JDt.e.mat.10Ml tawC~•

• 1CD lIB e1ft.., " __• iD Ita ftpcrt, • a.ftlOS-IIt ...ric1al to all ..,.

WtI14 ... laS•• ,... It la DOt hJ"III'i81JW tIIst Mr. A1bort .. ~118 11111

aot 8Ittil'DGe to t .. l1t~a1S~ ese_i_ r~1It8 Oft!' t" cOIIt1Mftt.al .bllt,

tfW ......11- ... UIiI eoNIWipt, f1l ,bt Uttenl State ON)" ly terrltOl'lal

.... fa , ..... 1I8tt4W, 1tcMI"'I', t. St._ of tbJ8 eas.nt _lat ba'e ""'·~n ntutN

1Ictb " ~ .. " JlNC'tlee, _ ... blrd1111kel, to JIII"O'I8 attre.c:t.1w 1ft

CCllli1JltxlGD ftt" ,. ..... Of tile cODtiIWDtal lbelt.

,. ftIIJ Jatemetlcma1 Lav ~~1on IhoulcJ .0 ccma14e.. hov ti_

e.18a*&1 ...11 ebotal4 111I clefSI»&1.



ID It. 1950 hlK'ri tbe C081Alon edopted t ...iev t,bat t .. ten

cOI1t1Mntal ebelt 1U"8.unOHd ...o1Gllcal fClll"ll8t1oD ¥h1eb ....~t_. DOt.

present, altboush tt. Ha ldabt .. nlatS"1J lbal10v t~ • CODI1cSeI"U1e dS.~

ott.hore. Tilt Co_b.lon .xteDded tbe J'\t6- Vbleb it .stre. to 8CCe~ tar t ..

cODt1nental .belt to .u p8I't8 of tba adJ8eeAt M. vtltn t_ ckt!'tb tIollcw t"

subsoll to be wrbd. Ta. ee-s...1ClG cODI1deN4 tllat it voa14 ..,~~

countries baT1ns no eont,1DIDtal .belt 1f t" ,1DtiJ2s of t. r2fJtJt .re UllIlD

depenant ClI1 tbe ez1stence of .ucb •••It SA t" aeo1C181cal ..., to_ .seW_

in cert.a1D e... the .b&1lov vater arf.ban VIt1cb~ ~ 1He &11~ tI.~

ot the 8ubevll. 'H to.. ten CaDtwratal ...It 111ft tUBn to 1nc1udll t ••1IlII.Uo1r

vater ¥blcb t" lDtematlc:mal lAW C~1oD laM 10 aw, toMN 1IlDUM .. 110

obJectlOft to thl ... of t. tuft cODt1Mnt&l ••It ritllout qll&l1t1eat1clD. It

vou14 bo_...r be nlI~.1lI7 to ..... tbat DO .ou~ n-s.4 _ to t..- .".
of ta. ten (Ne IuS. of ttaIWUlCID 110.. 1, PIP ~).-

6. ID ~&t"\t to tblt de11ll1tat1cla of t. c~SDuta1••tt U8N ..

Hftr81 4UtertDs polDta of TieV:

Ca) RJcbte to t. ctlltlDltntal ••It aJcllt lie _tr111atM w1tl!la'R

4.t1D~ 01' cSel1a1tq It. nS8 .. t" _tW toUClW' :D PJM1dnt YJ_'.
JII'OClIMt1C11l or 28 s.,te.... 1~'1 altbDIrP - otftc1&l c--., ccme '.t. tollovtas declan.t1aD: "GaDeral1J !'pt ltal Wldl 111 cat~ U!t. cont'nent .., vtllcb sa cONn4 _ DD t ... 100 ,_"- (600 teet) cl

awr la cOiDII1dend _ tM ccmt~••It." .,.. ... Yiaw Ja ....81. ,tD

,bit "port ••blaStted to tb8 Iatel'MtiaDal1Ar Alaoc1at.1C11l: '!be fb~tlc fJIt. ccatlDlDtal ••It 8bw1A ea,.... tile .~-.ol.lcalI=-t'lfa f18

teas. toration." tilt npart ....: ".uu..p tall .. ~ UIII • ...,11 (haS".

f1I t .. eaDts.atal 81.) .-n111 ...... to coSDcSM dUi , .. aoo .. taG,....
tlata D&tural1J 18 DOt • exaot tJpn. ftI pGlr'lIpbtcal-.ew.1cal 11111\ 1IIDlIJA

,.nfcn .... preferable...

(b) na ..se- 1dsM .. &tU'1....... tar _ ,lie U. 1IIdo'. '" ••
of t" deftb of t" .a 0IV1I'SIII t!» ••11, c_tltate. , ••xv.. Usd\ vi

.-lb1e ...tq. ID tilU .,..... Vldc" ntGJl». JIIl"OV1aSCWIJ8117 _

,. Inte1'n&t1oM1 Law ee-t.l•••••11a1Ut1cm opted, ht ft~

flexible OM vblch CM tie c...... ycllD1_ 6nelopa..

Ite) lfn. cat' 2 l
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(c) The continental sbelt I&16bt be det1Mc1 u that part ot tile ••••4

a.'"1C sub-soH "llhlch underUe. a vater depth not excttec11!1s 200 _trea, vtth ',.

proviso that it shou.ld be open to a coastal State to prow tbat lu caDtaDtal

shelf J as e. result of except10D&1 8801081c&1 ccmdltlcme. underUe. 8""1"
deptl:.a. ,. ':hie system 18 rec:~nc!ecl 1ft tbe International Law Aa.eelatlOll'a

re-port. It is somewhat aab!guoUB: on the me ha, .0ptlaD of t. 200 ...

iaobath ce6.n.3 acceptance of a fixed c1eU!!)1tatlon of the cont1Dental e••ltj _t
on .... ue vtber hand an eneD8lon 18 tMlattted 1D all c.e. iD Whlch tbe CGDt1J»D~

shelf 1:1 the geol061cal seMe extencle to a depth at ware than 200 ..

(d) A del1a1tatlon at tbe cont1Dental .belt • t .. • a ""h ~ 200..

m1sht be accepted, as in ta. l"'J:1clD procl..tlao.

Ce) The cont1D8ntal abelt a1a~t tilt pl'tlC1.aDI4 to a 4u~ tm4 ..,

each gOftrJ'Ull.lnt accord1ns to the C1l"caat_cea but DOt to ezcee4 2OOa1~a traa

tile .bore, as hea been c10D1t bl Chile, Coata Rlca 84 Pen.
Thls lut BJ8te., • ~4 in tt» Conn RapCl't of t" a..DCb ar.ch

of the Internatlonal Law.aoclatlOD, la bMe4 .0~11 OD CClDCeI'D tar t ..
f'1sherles, since the . e~..oll ClI1DOt be "DI'bc1 at a ctsatace troa t ......

vbere the sea ls deoper tbm 200 ... It tbe IDtenatlaDa1~ ee-'••lC1l laM

decided to !Seal v1th tta"I"1e. 1D6epeDlSentl1 or t" cClDtSDaIltal ••11, tbU

11IIlt sboulc! be reJ8cte4.
(t) Tt. rSaht to tt. cGIlt1Dantal .belt qilt .. acc:epte4 wttbcNt

cJe11111tatlcm, 1Nt otberv1H I"SCbta fII eaatrol -.4 _U41ctlC11l# _t_r •••11

.nets or not.... Ktrlb1lted to All Uttaral StatiM to & .sa~ .flf 20 a1~.,

• tba ,"noh ar-ch of to. ~1GD&1 I.-r _OCSatlClD ... 40118. ,.

Rapparteur ION JIOt tldJlk It .~.~ '0 atVt.... lI'nt_ wsala f4 20 _a.
• 1D tbat JII'OPOH1. t. , ..... sa 110 .., to attl'1111ate cClllVol ... .,..S8llcts.
emn" ,. n'-011 at • c1eftla ~ onJ' 100 a" .. waft_ la __l'~.

~ ..f. n ....~ .,. ."... to , ... of 'Ill ~1ClM1Z.
eo-t ..laa. It sa -..rt_Jau c1e 1e "., t. t" ... fit __ , ..

Z'1a1lt lftos. It 1I0Il14 DOt .. lIIttel" to IICcap A ps'" c1ept1a 4 •

t _11)111', of WGl'kS:aI1IIIdN' , .. tecbD10al coall'l.. or , "" .
It ~r orA It .C_ teclldc~".lbleto wart t. ~·~!IIo!l at ..
a.ptb, tb" t~ tf# ,iIt eaS_ c1el'tb c0W.4 lie 1"...4. K tbU wft "I .t. propaI&1in t .. "part .ulla1tte4 to t .. IDteJ'D&tlcn&1 taw ••ociatlGD 001114

lie "., lttayUs out t" p'O'I'1aloll ccwer1l2l eztnelOD ot t" oontSD8Ilt~••11811

/to a Ie,Ut

I



. .
tu a cJeptb at OWl' 200 .. , tlNl: .;.. cCDt,1DIDt&l ...it aboa14 lie W-. •

tbat pvt of t W _ lte ..blIoU vtUcta .-rUe•• water dqt.. IID&

eUH41111 200 t •

!bill .,... 0VO\tl4 b&ft t~ tollov1ll8 tadv-..At...:

1. It voW.j 1\0 l~r " .0It...., to ... ..-cU1c __~ ot

.ballov _tel'tl;

2. All cU.acuulcm ot ts. .uct aeolaslcal...qsnpbical dd'lD1t1ca ot

tbl cOIlt1Dafttal .belt woW.d be ~1deci}

3. PrecilllClD VOQ14 be ..an4 tor tblt I'ilbt. IQ' a ~t.4 c1eUldtet.1GI.

Vltb t" tcnco~ c~1denelcM m aJDd, t ..~ ....wne to

•••1' to t .. CCJ!wtMlaa tt. tollowiIW ante•• a _Ss t.~1..

1. ftII cOAtS-nw 1.11 18 cClDRltuwc! la..-u, ill till 1Iec1 .. UI8

•••011 et t .. IN...1D8 res1aaw 1!t.uaWd on "" CGMt ...... ""~ at u.
__ ... DOt eZCH4 200 _tlM.

I. ftII OCIIItaDta1 ••11 outel6l Wl'l'ltclal .... sa --.jIR to~

aan_ " tall CGMtal State of • I'~ of cetrol -' .-SM1Rlca tGtr , ..

lII1..a of 1,* eq1.ant1CID .. ezp101t&tlClD.

3e ftI ftCapitlClD of tt. c~l .. Jars.ucu- at till~

~ OWl" till .........18011 ...u. ~ltcrJAl ."n ...... iIRW\

till aia'SDI Slltllillldiloea.1 l8r Vitb ftCII"l to till __ .. awl.lIUca fill lCfdpe
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