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There 18 no longer =ny need 40 ghress. the importance of crime statistics,
Since the beginning of .the twentleth century, and particularly during the last
twenty or thirty years, numerous effaris have been made to lmprove crime
statistics and produce them by a strictly soilentific method, TFrance, which in
1826 had been the first country to publish official criminal statistics, revised
its methods in 1905, and 1t was thus that. the ldeas of what might be called the
individual as unit and the offence as -unit wers substituted for the ldea of the
trisl as unit. This reform would be enough. to illustrate the close relatlonship
between the devglopment of ecrime statlstlcs and the gensral development of the
gulding principles of -penal law. In reoent years, the literature on crime
statistios has increased significantly in very many. countries, Lastly, 1t 1is
well kwmows that many international Institutlons. have done mych work on this .
subject, for imetance the IPPC, the League of Natlons end now .the United Nations,

The problems both nationel and intermational ave manifo;d. The tbree )
mein problems are the aceuracy.of the statistics. collected, the is’oatliqti.cal ‘
mothod employed and the legal elements on which crime statistios met of
necessity be caloulated. This last aspect, of the metter, though long eince.
recognized, has nbt perhaps hitherto recelved all the attention 1t deserves,

4 Above all
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Above ‘all) éne might well suppose that in a subjJect where the 4iffering ~
conceptions of the various legal. systems necessarily meet and are sometimes in
dangor of contradloeting each other, ;'ecourse should be had to the’ :r'esouroes of
comparative law in attempting to work out & me’ohod of in‘berna‘biona.l va.liclit,,r.
Ixamination of thie problem, however, imnedmtely reveals its whole complexi'by.
The matter cannot be dealt with here completely or even with any dogree’ di
thoroughnesas nevertheless some lndication at lea.et might be given of 1ts two
salient features, na.mely, the dii‘fioulties ‘and’ causes of error in drawin[_, up
crime ptatlstics resul’c'tnd from the" diVB’I‘Bi'bJ of le{_,islntions, ‘and the remedies
that can be applied to this sl \l‘g_‘vta.ti.o‘z‘;.l .

iy
)

I. Diffforlties °f 5' l9€§ﬁ1 nﬂture inducing, orporE in ‘bhe
Tore o, ' : "
compllation of intornatlonal Statliblos = W
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>IN it Fcsttanable ¢buEbh BB oY sRtHing from ‘cohalderationt of &
legal natire aire Of tid QLFFBréht -kinddy # The xﬁa«éw‘br&a@ wbhsral cantes O Bbror:
vhile the dtheras &re pe.rticular QITTIsltieEy: R o L SR AL L S T PR I
- T OFf ths feneral causel’ a'btenitlon’ iust’ £iret: Yo dlreoted 0 one which
ig not’ sztrlotly or Bolely'of & ledal ¥ind and whibh L. dargely Bue torths i~ .
statisticsl technighe 1ts81f," © Experience bhows'ithat: the veriovs national.: .
statistics do not recbrd brimg’ &t the saine’ etegs "Mi'the countries :goncerned, . .-
Some Biational statistibe bFe wehlly only statistics of oonvietisne: they: are : '/ .»
therefore excluaively Judielal stetistics. ' Under:other systems, -the siatis‘oios
supplied ' / consist essentiaily ‘of pbnltentiaﬁry ‘Btatisticss - they: relate. therefore ..
to the" nﬁ;mber of detiinéd peraons’ anid 4o “the hidvement of: the prioon population -
in the vzdi"idiis institiutions in which: ssrtohices a¥e served.' . In still othen:
comtries, stutistics mhy be found Whish ‘telate to the prosecutions conducteds,
and Last‘(ly, in other ca.sen, the aim 18 to compile statislilcs: of bffenves reported.
to the ‘E olico. It 1 g1 F et and’ certu.inly dangerous o  compare for  #
criminol.ogmal purposes data driwm up ‘5h ‘fiuch different Bades, ' “Thers 1s an.
even g,re a.ter possibllity oi‘ orrar if ﬂuch data aye’ ooinpared i‘rom the® lee,al

-~ of a punltive systom, or from the point of vlew of leglslation for the

purpose of. g&uginei the intensity and efficacy of a State's soclal reaction
[against

L
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against crizﬁ&né;l&'ﬁj; Thers WL 18 'dcchsion la.ter to Apal wi’oh the' atage of :':;'
the ponal'prodeeditis at Which statistics chowld ‘be oompiled if they a.re ‘ao
be of the greatest interest and utility. et SRR
Another difficulty, T'n ‘this case or more strictly lega.l na.ture,
arises from thy'fast thet the' s’catlstics fuphlshed by &, oountry are valid '
only in-rélatioh to that countiyTs wHALs pena.‘.l. a.nd pen:l tentiﬂry system a.nd 1
that "thdir ‘brils value oan bé asHbdsed’ only 1n relation to the evolu‘bion oi‘ ’
that particulir neticonal Teglslation. ' A slnggle e::ample will be enough to
show the dportance 6f this-diffioulty.' "It 18 *ocmuon lmovledge trat
since the ‘last years of the’ nina'been*tﬁh oentury the’ penal system a.pplied. to E g
Juvenile delinquencv ‘hed i mﬂny camea been almast completaly transformed :
in successive stagen by the dow Tawd ‘thet heve’ beeri emoted .Ln a]most a.ll o
countries. -An’exarination of the Bta.tie'bical .anidence of theae lawa,
which affeqt both proceclure ‘and. "the’ eubstance of the Zl.aw, will reveal ‘
curiously enough, " "that they have’ often had &iametrically opnosite effecte. ‘
In oome cases the result has been an apparent reduction In Juvenile dellnquénc;y
owlng to & decrease in the nuxhber oi‘ offencea oovered by ‘bhe ﬂtatietics or of
the convieticons a.ppearin{, therein. *UBut” this was cmly a aemb,],ggce for th? e
reduction in the number of offences was often due to the faot tha.t an C
action prevloualy regarded as an offenoe wag no longer re(,ard.eﬁ a8 euch o
under the new gy stem, For exmnple, ‘when & I‘rench Legislati'\'e Decree of 19 gb
provided that juvenile vagrandy should no longer be regarded as an- ofi‘ence '
a whole serles of :tig'ures thua d.isappeb.rec‘t from the orime etatistios. L
Still more froguently, young delinquents hnve been subjectecl by the new Acts o
t0 & syatem of éducational’ measurea no' lonr*er 1nvolv1né, the imposi’olon o:"
penal senténdes,' I such Gages ’ “the’ conviotion statiatica hava decreased.
at the wame time as the atatiatics Tor a.dmlsslons 0. pan:.tentiary inatitu- _
tions, . Thees virious quantitative decrexaseﬂ in ,juvenile delinquency »

SRS

were therefore ho more than e sewblande.  In othed' ca.aes, " on the other
hand, tho firet effect of thé new laws has been to raise, -and sometimes
very considorably , the apperent figures for juvenile delinguency. These
new laws often established lnstitutions(like the "Judge of the Juvenile

oourt" «- Juge d'enfants ~- TFor example) before which juveniles could

be made anewerable for petty offences that had not hitherto been prosecuted.
[Going
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Golng -even furtlier, some new: laws provided for thé appearance.before the
dvenile court of neglécted or morally endangered minors who had not,
proporly speaking, committed eny offence, but with vegard to:whom it.seemed -
neoensary to toke:protective meabures, ' In all these cases, Judiciai
ptatistice: show an 1norease, though no more than an apparent one, in the
flgures: for -Juvenille delinguentss - o '
The above considerations would’ geenm to some extent to be self-"
evidentes:  Neverthelcéd, they are often loey sight of ‘both by. those who
use crime statistics and by those who interpret them, The eame 1s true .of
the othér categorios of‘difficulﬁieavandWQfﬁthe-general'é&uses of - exrror,- which,
morsover, have not wmally besn Hetested by the-statistioal experts and to :
vhich attention mist be called, though it is impossible to devote sufficlent-
ppace to an -explanation of bthems ' Thege dlfficulties ave the vesult of-
the operation in individinal countries of the general principles'of penal:
law peeuliar to those countries,” -All too -often, statistlcians,
eriminologlists and Jurists themselves forget that each criminal system
hap ite ‘own’legal technique, -the' influmence of whieh is felt in all .parts of
the syotem.- A few 1lllustrative remarks will .qulckly reveal the imporiance
of theme dlfficulties, - - S . : :
Lét us conslder, for example, the legal rules applylng to. attempts
to conmlt an offence, ‘Txperienced criminologlste have pointed out the error
which might arlae from the fact that in certaln national statistics
attempted offences are included in. crime statistics together with offences .
actually perpetrated, vhersaps undeyr other systéns, an attempted murder,
for example, "will not be inecluded in the homicide categdory and will be
oclappsed with cares of Infiieding bodily harm or.physilcal attacks not
resulting in death, This divergence -of treatment, which 1s certainly
regrettable, 1& really due in most cases Lo the fact that for legal purposes
some gystems ssslimilate the attempt to commit a crime and the consummated
orine, Perhaps an apgreement on etatistical methods would be possible here,. .
With regerd to attempted offences, however, there 1s a stlill more serilous
aiffieulty.. An ant which under one system of law 1s regarded as an.abvtempted .

_ [offence
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offence may iteelf constitute an of:['enoe ‘-.,‘md,er‘ b.nother legal Byatem; In
England, the oriwe of robbery has Bometimee been considered as constituted
by the aot of dssulting a person with intent to rob, wher_eas_such an act,
under almost all continental legal systems, would. be renard.ed olther as
a mere attempt or as an attack 'qui te dii‘:f‘erent from theft with violence
(vol aves viloletce) which uaually oorresponfls to the crime of robbery.

There 18 therefore a danger tha.t the same act may be lncluded. under very
different headings according %o the comitries conoerned.. ‘
What has Just been eald about attemp'bed offences might equally L
well be applied to ascomplices, The Bpeoia.l anti atrictl;y' technical thaories .
of the borrowed crind.na‘iity of the a.ccomplice ’ the relati*sre borrowing of '
oriminelity end the elevation of complicity to the status of a separate o .
crime -- all these have a necassary bazrin(g on the extent and maniiestationﬂ :_;j . "
of the prevention and puni shmen’o oi’ ci*ime ’ whiah must themselves influence ‘
the various crime statistics, | ,
The same applies, a fortiori to tho general aystem of crlminal .

roopongibility ox, 1f the word is preferred Imputablility, a.clopted by ea.oh
' individual criminal syatem. The extenua.'bin oircumatancee, e:mcuses or
{mmunities admitted for a given oi‘i‘ence necessarlly vary from one countrj
to another, In this respec'b a.'t'bantion my be drawn to the inmlunity irom
rrosecution of olome relatives or spouaes who commit theft ava.inet one o -
another, as provided in Article 380 of the French Penal Code, oxr the lee,al _ A
exouse admitied by most systems of Roman law for a huﬂbancl who surprisos
his wife i‘lagrante delicto in adultery. But ‘bhia excuee does not exist in
all legislations, and above all it has not everywhere 'the same range. \
Spanish law, Tor oxample, extends 1t to the father in respest of a daughter \
living in his house (Penal Code of 194k, A.r-ticle 42) and. the Italian Oode -.
" %0 the fathor and evon ‘to the brother (Penal Codc of 1930 Artiole 587) |
Furthermore, the dge at which criminal re aponaibilitv 'be ine is a mattor
in respect of which there are, ag between the wrlous positive systems of '
: legislation, differences whose effects on erime statistios may bo considera.ble.
Lot us gay only tha.t 'bhe mere Jmtapositlon of fi{;ures WOuld be entirely

" fmeaningless
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meaningless as between & countiy:which admite. 'bhe e sponsi‘bili‘by 'of the ‘hinow

on almost the: same terme as under the ordinary 1aw and & Gountiy which, dnoo
respect of minors, allows only ‘educational meaeures, to ‘the excluslon of '
all penalties hnit all: oviminal imputability. properly'so~callsd,  not’ vo spealk
of the countrles in'which, the law requires that the question should be put
whether or not the minor.was dapable of distingulshing between right and wwong.. .

Lastly, snd to' condlnde these gemeral difficulties) which in thems
selves would deserve extended study, atbtentlon should be drewn €0 ‘the need’
for taking into .gccount the classificatlion of offences aiid “the general sca.le
of penalties admitted by bhe various syetems, Experience teachés thet
almoot all legislative systems use varlous names and procedured to-distingiiish
between offences. of greater and lesser importarice;whether we tals into assount =
the tripartite clessification of offences into orimes, offerces and contravnntiona,
for example, or the Anglo~imerican distinction between feloniles and mi Hdem: mours.
So far as orime statistics are concerned, the result will be™that: where “suzh ‘
& distinction is rigldly applied,. certeln offences will Dbe placed. in dategories
that may be wvery différent from those adopted in & comntry vhich does: not huve
the same classlfications: Moreover, in the case of 'l:WO‘countrie‘S'posseasing an
identical classification, legislative modificatlons 1n one country 'mey, for
example, transfer from bthe category.of crime to “the :category “of offence (dél*t) |
an  action which in-the other.country retains ite former clapsification; Pl
Divergencies of thie kind may easily arise between France &nd Belgium, ‘and have
actually ocourrsd in the particular oases of bilgamy, &bortion and infanticides
Similarly,the distinotion between-felonies and misdemeanours Las not.tho Hame
meening in English Common Taw as in the New York Penal Code. :

It ig imposelble here further to atrees the general difficulties whlch
arising from the -differences between mnational legal coneeptions, attond the
preparation and particulerly the use of statistics. fThe only purpése of the few
illustrations gilven here was .to show the importance and complexity of these -
difficulties, What must naow be dealt with directlyiare the diffioculties of &
particular nature. encountered, as & result of the diversity of exiéting legisla- o
tions, by all those who have to deal with crime statistics. For the timo being,
attention may be confined to three main dlfficulties relating, in ascending order
of importance, to terniihi:l‘ogy', 'iégal incrimination and the qualification of

offences,
/The difficulties
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The diffigulties of terminology are db obyious that 1t vould be .
superfluous to stress them if, in spite of all varnings, they did not eti1i 4tué |
& considerable number of errors in statistics as well as. Jn comparative stuiios, “
) durista, like.sgociologidta, have not been sufficiently m*ﬂtruaufu1 of appa:<nL

" equivaloncies, Exprossions such ap nmirder meurtre and Mord, which in curvent
uee are largely agsimilated, are far from having an identioal,@eaning in law,
All those who have studied comparative law lmow that 6ns‘of thé'first‘rulaﬁ of
comparotive resonrch is to distrust what have been called,?fglsé friends",,'
Moreover, it is obwious that the translation of a. legal term from one language .
to another is gtill a conetant source of error. The French equivalenbs of .
wvords like burglary,; robbery and embezzlement, for example, can never be o
~anything more than approximate, ‘ | ' .

K - Wo must go further than that, however, fof,,in the same 1anguage,vﬁhen.
. employed by two different countries, the same words may have different le@al .
. connotations. That applles even to France and Belglum, whioh started from

a common leglaslatlive source, BSome of the States of the United States have .
oven, by snecial leglslation, revived certain former Common Law offences, while
often giving them a gpeclal and new meaning, Thus, for example, attention has
been called to the varlous characteristice of the oextension of the idea of

a burglary in certain States, These difficultles of terminology muet be progent
‘ to the mind of all those who claim to make internmational use of cfime gtatistics.,

More serious still are the causes of error resulting from the varying
| status of lesal charges ln the different systems. - Thus, under a given sysiom
of law, a particular act may be.an offence (infraction) whilst under the legal
system in force in a neighbouring country the same act is not regarded as an
offence at all, The classical illustration of this is sulclde, which does not
fall under tho Trench penal law, and is:a criminal offence under, for exqmple,
English penal law,

Moreover, the same act may, under one body of leglslation, be a gpeclal
offence, vhile under another legislation 1t is merely a veriety of a more general
offence; and tho result of this i1 to railse a question of classlfication in
statistics and perhaps to render the ostensible figures unreliable, Thum, the
. Gemman Penal Code (Article 206) makes duelling a epecial offence, whereas in France
rrogeedings in case of a duel may be taken for assassinat (voluntary homicide with
premeditation) neurtre (voluntary homicide) or coups ot Dlesswes (inflicting
bodily harm) sccording to circumstances., Curiously enough, Itallan lay iuncludes

/duelling
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dvelling amons foenoes.againﬁ%_%gg adméﬂibtration of juetice (Bodk II,
title Irr, Articls 394 ét 8e4. Yo _ Tn the three countries oohéidered‘ statistics
on duelling will thersfore be found under quite different heédings and,
moreover, cenhot in all cames be abstracted

A like difficulty arises from the fact fhat as legislations develop
they tend to regard 55 offences bearing different names increasingly numerous
varietios of the same original offence, Thus, the French Penal Code makes a
separate offence of coups et blessures (inflicting bodily harm) resulting in death
without i{ntention to cause death, thus‘blaoing that particular actlon between
mgggtgg(&oluntary homicide) properly sdmcalled and involuntary homicilde; whereas
under many other systems of positivellﬁwz.this offence is classified as homicide,

pure and simple, .
Still more striking examples of these_difficulﬁiea are provided by criumes

and offences against property, Thus, larceny with violence or threats v

(vol avec violence ou menace) is almost univereally regarded ag a separate offence

but the definition of this offence, whlch 18 called Raub in German law

(Peral Code, Article 249; cf. Austrian Code Article 190 and Hungarian Codu

Articlﬁﬂ3hh), rapina in Ttalian law, (Article 628; cf. Argentine Code,

Article 164) and robbery in Anplo Amﬁrican penal law, differs as between one

country and another in such a way as to produce a voery evident effect on criue
statistios. In mogt of the countries mentioned, thils offence is a separate and
apecific crime, whereas in Fraﬁce (Penal Code, Articles 381-382) it is werely a
qualified theft, that is to say a circumstance aggravating theft. The
definitlon of the offence,lhowever, differs as between one gystem and another;
for in certain cases, the offence exigta only 1f thefé 1s violence or threats
agalnat a person followed by'mater:ﬂl gselzure of the stolen object, whereaa
under other systems violence with a view to ‘Boizure may be sufficlent, and under
s8t1ll other systems, as for example under the Argentine Penal Code, violence
exercised aainst objects 1s sufficlent to conﬂtitute the offence, when such
violence is accompanied by unauthorlzed selzure |

These particular difficulties really relate to 8 final source of
difficulties vhich 1s still more serious and which arises from the qualification

of offences.

/In this
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. .. In thim oommexion, 1t must b& 'f"é'éa;iled that qualification may be elther
iﬁé‘&l oF judicial, and it i¢ genmerslly both legal and judlcial, since, with

variations in detail with which {1t is impogsible to deal, all modern legal

syatems actually subsist in fact on 8 syétem of legality of offences ‘and

primitive measures. A Statute or at leagt the law must éul:t'*ea.dy have designatod

. .an act before 1t can be regarded ag ‘cﬂzﬁinai; but in the last resort, it is for

the Judge to designate an act as criminal, and 1t may even be mald that any

. .other deslgnation is from the legal point of view only approximate and pro-

. visional. From this some criminologists have deduced that crime statistice

should teke into consideration only acts qualified as crimes by the judge, since,

legally speaking, an offence can exist only from the moment when it has been so

degignated. Clearly, however, one may entertain a less etrlcthly legel

‘ conception of the phenomenon of crime, and it ig not vithout irterest to be

- Informed, for example, of offences reported to the police even before they can
have been finally determined and perhaps even before the offender is known.

According, howéver, to which of these conceptions one snpporta, certaln elements
and certain figures must be included or, on the contrary, excluded, from the

statigtics, . ,
Apart from this very -important problem, 'which appears in this

connexion once again, attention must be drawn in deallng with the .désig:nation

of offences to the dlfficulty avrieilng from the so-called practice of

correctlommalisation. - Mention has been made in paseing of statutory

re-clasgifications, by which the legislator reduces an offence from a mare

serlous to a less serious category. In Buch cames, the difficulty la not very

_ great, for all that 18 necessary i to seek the offence in question under
another heading of the ordimary statistics. Side by slde 'wifh thils lepal
down~-grading, however, there is a judicial dowmegrading which, in 'V'ag%ogfg {gﬁglgé
1ls practised In almost all modern countries. It comsilete of p:f'osecqting a
rerson for an offence to which an artificial and deliberately ipacourate
designation has been attached, and. which would properly be included in another
legal category. Thus, agsravated larceny (vol qualifie), which in France 1g a
~crime punishable by criminal penalties imposéd by the agaize court

(Cour d'assises) 1s in most cases merely dealt with by the tribunal
correctionnel under the headins of eimple theft. Thoe public prosecutor and the

Judges called upon to impose sentence deliberately ignore an 'aggrava,ting

[circumstance.
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olrcumstance. The result, however, is tha.f crirrie statis‘bica are therebv _
falslfied, for the number of aggravated 'bhei‘ts included in the statist*os m |
very much below the number of aggravated ’ohei"be really comm:.b'bed , bim:Harly, .
the Report on the Study of 102 Sex Offenders recently published in New York
pOifte out’ that most of the ‘sekual déli’nqnenfa examined at Sing Sing prison by
the Commission whicl drafted -bhe I‘B”\O.’t’.‘t had heen comm%bea to pr:ison J."or
offences labelled other thsn sexual crimes. In Buch ratbters, it is ("1(:)(1,].’"[ y vexry

difficnlt to jet at the truth behind such purely artificlal dear‘riptlona/ offencea.rz
At any rate, a cr:mmoleg,lst exa.mintna, crime atatiatius should not 1\350 sith e %-:-:

1
1

of these various procedures. R
The difficultios w81ised by 'bhe de%rjptlon of the ofi‘enre d.o not sbop. .

there, and their exhauni 1ve ana]ysis wou‘ln vequire o d*squis:tior* of

considerable length., To prodent the problew more concimely, it is enough to ... :

compare very rapidly the assimilated oi‘fanoan of swrna'!ing (qsr‘r_&yeme)

abuse of trust (abus do confiance ) and ex’rortion (oxtoranorﬂ the technical .
nature of which needs no Turther emnlmsia. It 19 aaaliy goen how the berma by
which acts are described may under the var‘!ouﬂ le; Al sygtems refer to amts quil“e
different in reality. Thus, 1t would be easy to show that certain aobra
conetitute eg_grgg\prje (swindling) under Ar'blc]e 266 of the (‘ernun ("ode while
they sre rogardod as abus do c‘onﬁanr-e (qbuae of trust) under Article )+O6 of the
French Code {(cf. Article 361 of the’ Hlmgar:lan penal code desr-r'iblng a8 "abuge

of trust" certain gots which many other le gal syetemq tre.:zt a8 swindl ing.

According to the French conception, moremrer a8 under a number of other
leglalative systems, abug de confiance requires a definite contra,ot under whioh
the object misapprovriated’ (d'etourne) hauL ‘been entruated to the person who
misappropriatod it' wheregs Avticles 206 oi‘ the Gorman (‘ode and 6k of +the
Italisn (,ode ‘adopt a much wider conception of maawnpmw‘ abmn (d'e-boufneément)
(ef . Article 17_, of the Arrrentina Penal Code) Lntﬂiah law prov!ﬁaa gevoral

hstpieiadini: Sty

obtaining oods by false prete’noés etc.), and th le em’bczzlement 18 elmost the.
pame ag-abuge of truat (abus -de c-oniiance) under Artiole Lo8 of the French
Penal Code, account mugt be faken of the HpeoHiczﬂly English vari@ties thereol‘

such, for example, am conve'rsion by trustee.

3
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AT Similax*ly ;. ﬁhb Aiﬁtinction In Gebiat’ datr botweon: Unterschlagung and

erufitrai_x._ng hab Ho - ﬂcﬂximlant 1n a ﬁumloét‘ b ojchet- gystems. of peadtive, law.'
In the cese of extortion a.lso, there &re subétanhﬁl d.if‘férenoesrbetween systems
vhich’ Ittt extortlion; to the coercion of 8 porson vith e-view to; obtalining

o poeuniary gain and thoee Which include under extortion any eoercion to procure

under ‘hormal conditionq WOuld no’c conaent to do 1% "It migh'b be tempting to
regard such. dif:t‘ersnces 88 purely legal tochnicalities ‘which- -should be

" neglacted by Bta’cj,stics intended to mirror ‘the rowl: oriminality, mnderlying the

“"legal dsdtgnations, . But it w:lll be seen ‘below thet the .compllatian of
gtatisticavon: tog. broad 8. basis is also attended by ‘fairly serious; di,sadvant&ges.
“1n eny ‘cabay; evan,; &, aummary ana.lysis of the ‘aiffieulties matk. with. in criminal
statistics leads, one. logica.lly to consideration ‘of tethods of: removing those
diffidulties. . - It. ds this point which st now be considexed..but 'before doing
so 1f {8 fmportant to note that the difficulties arising dm eonnexion with the
degigneation: of . exriminal, acts are such as 6" refidsy ‘hedty oomperison. batwgen the

© ' gtatiéticeof. &ifferent. ‘c;,ountries frequently difficult and: inmriably somewhat

hazardous ! equc:lajlly when the statiatics ara suf:t‘iciently developed, to prasent

‘6ffehces Mn. :particular, foences against property, under suitably. diffarentiated

headings,' «1iThe gctua )., trand of modarn criminality and 'the: r9cogpized, phenomenon

" of the *development..of. what might be called "sharp ‘vractices™ (o criminalite

.....

" agtitolouss) makes. 1tinecessary, gwen i'roxn the" criminologiocal point of ylew,
" to compile: etatietics vhich do not :mclude undeé¥ one heading. highway robbery

and possibly involving swindling which may be "bho‘ result of the promotion of

- “!A.,,‘ D RN

lI. Possible remedies for the prgsen't situation in international orimin&l

: st.atistics SRENLE A

.

It follows from the’ foregolng that thare 1s oniy one” remedy that
could be completely effective in eLim\inat:Lng e.ll the difficulties arising

from the diVergency of national systems, K That remady would be the sténdardiza-
tion of ¢rimindl’law itdelf in 'bhoﬂvarious oountries. ' This 18 the “conclusion
arrived at by all who have congidered the problem, vhether intsmatithally,

Jor nationally
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or'neticnelly in federal countries, vhere the prob;em of the unifipcxion.of
criminal stetistics elso arises (See, in perticular Upif?rm Cfime ?eportipg,mi f
2nd edition, New York, published by the Committee on Uhlfmrm“Crime Recoh‘ '
Inxernational Associeﬁion of Chiefs cf Police, N Y.,_i9g9) “' S ekt e

i Effcrts the,'cf course, been made in this,qirectdg R nobcbly‘by,wirw
the Internaticnal Bureaunfgr'the unification of grlw el }cﬁ in the confe“ences
it held betweec the ﬁwc world wars. Such efforts, hcwever interectip& they may
have been, have hardly gone much beyond doctrine end thecry ;n fcct, none., . .,
of the texte adocted ct tha conferenpes on unification or the verioue pre~wer ,ﬂg

Congreeses heVe beCOme a uniform lew. It is obviQus mereover, that one, canndt
eeriously think of requesting all Stetes to cbandon their legislayive autannmy
in the interests of the unification of criminal law, which 1t would in BaY .
case take many yecrs to bring Ebout Fxperience of the uniform laws elready
adopted in certein branchee, such es COmmerciel law, for exemple, shows
moreover that the legislative unity eo obteined is in many Ccases more apparent
ﬁhen real It may ‘be fruetreted in the first plece by the practice of :
reservetiene which enables a country to depart from the stendcrd law, in,

respect of specified points, and to retain its netional regimenf The reeult
determined in each country 6y its own jurisprudence In reality, o etandard ‘
law*could work completely setisfactorilv only tc the extent thet & centrelauppmm
court was empcwered to supervise its executicn.L The condltions for supcess .
are in themeelves sufficient to emphasize the gravity of the exieting obstaclee;
to legislative unification. They even suggest that in venrmany cases. such -
unification ie not evan genuinely desirable - T
Having thus disposed of the general remedy, one must inquire What
particular rémedied: are capeble of olving, bt Lehsk’ in’ pcrt e eiiatiﬂg
difficulties in international criminal statistics. It is appexent thet tha'
study of such rémedies involvés consideration of ‘two’ seperate questions which
must be clearly distinguished: first what methods cefi’be tized to afrive at
specific prépossls and sederdly, what specific prop05als i seeme feaSible to
formulats with régsrd td criminal statistics at’ the present time E

. R . , ‘ AR A
4 ",t ,"1" : , . - Lo L. .

S T /A number
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A nimber: of methods are possible.: Nevertheleés,cbyncpming to..closer
grips with %he guestion, conslderation cen be confined to a number of gquestions
vhich are presentéd here in order of incressing difficulty.

Ooviously the first step 1s to-underteke a methodical comparison
of the exlsting statistics., It .is evident from what has been said that .
‘nationsl statisiics include a number of fixed headings which naturally differ
from country to country. Whils comparisons have frequenily been made between
various notiohal statisties ang vhile, from a- technicel sbatistlicel point of
view, comparisons have even been made between the stetistical methods of ‘the
verious countries, 1t would not seem that a methodical and ra%ional .comparative
study of the various lists of offences included in the national statistics
has ever been completed, Clearly if it ls intended to systematize criminel
':sfatiétios, from ‘the interﬁational‘pdint of view, the first step must be to
compare the various categorles of offences included in the statistics now. .
compiled.

' " From sucH comparison of the various stabtistical headings it would be
possible -- and this would be the second stage -~ to draw up a list of ‘the
offences most comionly used in present statistical practice.-

: " Seme might think it possible to neglect to some extent the
posltive data snd to entrust to a group of erperts the work of immediately
vaerious national organizations responsible for compiling criminal statigtics.
That would, I believe, be & grave mistake; such a list; established by
theoretical compromise between the various existing systems, would actually
heve llttle chance of being adopted by the various governments and also of
reflecting the actunl facts which it is essentisml to cover 1f the object is
to use the statistics as a picture of'the trend of criminality. After
discovering which offences are normslly included in the various existing
positive systems, one should compare them, agein from the point of view

of positive law, with e view to reducing them to an internetionsl classification,
drewn up, not from the theoretical point of view but in accordance with the
lessons of actual practice and experience. Such comparison necessarily .

/presupposes
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presupposes & comparetive gtudy ‘of the differenmt offences; -in.othen words it

is Pésad on research into comparative special criminal law. - It. should be RN

law, thay have in most cases dealt only with the me jor theories and general
rrincipies of criminal law.. Hitherto the comparative study of the penal
systems adnp%ad by the various countries from *he point of view of the actual .
offences, has been to a very large exbent neglected. It is desirable thet .
efforts on these lines should be encouraged; it would seem that the work of . .
the United Natlons with regard to the prevention of crime end treatment of

_ offenders might very usefully be directed alcng these lines. There cen be

no doubt, in any event, tha’ this dual research into existing statistical

data end into the present definition of the main offences under: the verious
legal systems would make it possible to construct aninxarnnuionalclassification
of offencea vhich would be ‘acceptable to the various governments with a view to
the unification of criminel statistics.

) The purpose of the preparetory work would therefors be to isolate
vhat might be called the international criminal statisticel unit. This
international statistical unit would thus represent an idea which wolild, be

more criminolOgical, since 1t would relate to a criminel act actually conmitted,
and Juridical since, in its esteblishment, regard would be paid to the
definition and the legal designation applied to that criminal act by con=
temporary positive penal law. The international criminal statistical unit
would emsrge as the resulb of a twofola analysis and synthesis of the existing
systems and would therefore be derived, a point which must be stressed, from .
positive lew and present statistical practice. The aggregete of the inter-
netional criminal statistical units so obtainad, as & result of the methodicel
comparative study which would be undertaken, would constitute the standard
list to be proposed to the various national organs responsidle for compiling-
criminal statistics. - . e ' ‘
It is not possible“in this'paper to discuss in detail the procedures
which might be employed to isolate the different international gtatistical .
units. I ghell merely indicate, by way: of eiample, that one of the technical:
questions which will inevitably arise during the selection of the internationel
criminal statistical units will be that of determining the level on which the

/statistical
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.ratatlisticel unid must be established. In the casé ;E”ééftafﬂ“éfféﬁges ths
cupit mey be based.on:the:specific offence; thus, for: example (thig Gy T
example and:not: duly.verified), in the case of offencés" egain5u'ﬁhe person,
poisoning. or-infenticide cen be isclated as a specific unilt, More fzequently,
however; it will be necessary to adopt as interrationel unit a brosader c0nception
ineluding several specific offences dlstinguished by the law and in the practice
of the.various States. This will he the case in particulsr of offences:“”"f'

involying bodily injury or, even more probably, of categories such B larcenYn

or unlawful. teking by threats or violence, on the one hand, and emoezzlemenﬁ
(depournement frauduleuz} on the other. The comparative study to be under-f:
taken would 'thus resuit In the estsblishment, for purposes of criminal S
stetilastics, of cetoegories broader than those recognized by the various sysbem97
of: Jaw.-in force.: ' S
~Already in national statistics, related but nevertheless =
ddetbinct offences are frequently grouped uhder single headings. I seems
probeble that 1f it 1s desired to obtein iaternational classification valid
foxn:the greatest possible number of couctrles, 1t would be necessary to go |
even further-along these lines, but it would be rash o attempt'fo base such
a classificetion on any given existing system of unificétioﬁ; the procedures
employed -are for the ‘most part largely empirical and the internationel velue
of such national procedures can be-ascertained only by systematic comparison
of posltive sta*tistical deta. I therefore venbure to assert, once agaiﬁy that
such classifications, 1f they are to correspond to reality and to be of |
unguestioned scientific velidity, should not be drawn up except after comparea-=
tive research of the type indicated, which is in ny opinion esaential.

The use of such methods would make 1t possfble to formulate, with
reasoneble hope of success; a number of specific pr&posals. These probcsa;s
must now he cousidered. However, in the present“staﬁe of research and dodu-
mentation, 4t is hardly possible at the moment to put forward definitive
proposals. Such proposals will in fact be the logical outcome of the various
methods indicated ebove. Nevertheless gome ‘indications with regerd to specific
suggestlons may be made at this point, - o B R

/The first
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The first , which emerges from the' present paper, is thet in eeteblish-
ing sn international classificetlon founded, a5 wa have seen, on the systemetic
isolation of the internatiocnal criminal s tatistical units, regard must be paia
not only to ‘the headings adopted by the various national statistics but also {
to ‘the preferences shown by each of the leglslative systems in question. ,It
mey occur, aifihough no doubt in exceptional cases, thet certain offences (and
consequently certaln statistical data) have no poas1ble equivalent in other
systems and that they cen be relained in the internabionsl classification
although figures under that heading willl not be availeble in ell countriee.

In other words, 1t will be possible to retain the international cherecter“of
the classification adopted even thcugh it is not an absolutely universal ‘ '
classification. A seccnd rule which should be borne in mind in preparing the
international classification would seem to be the following: it will certainly
be necessary to establish fairly general headings, %o ensure that they can be
reduced to as small & number‘as possible. The necessarlly summary study which
I have been able %o make of crimes and offences against persons and erime ard
offences against property lead me to ‘wellevo the,t t"le ste.tietioal da.te, of the
various countries should be amalgamated 1n an international list under headings
sufficlently broad %o cover the existing slight differences between the
varilous legislative systems., At this ﬁoirt one need only recall what was

sald earlier regarding the determination of the internatlonal eriminal i
statistical unit: in some cases the unit will be established on the basis of
the specific offence; more freqnenfly it will be established on the basls of

a composite Bedion 'ncorporauing & mutber of spscific offences.

Attention has already been called to the p0581ble value of
establishing very broed statisticel headings. This method makes it possible
to avold difficulties due to purely domestic distinc+ions and sub-classifice~-
tions, for example between the various degrees of theft or the different types
of offences involving bodlly 1nJury But it should not be forgotten that
heedings, if too Comprehcnsive, eventually become meaningless, from the
criminological as well as from the logal point of view. At a certain stage
of civilizetion and legal development, a SOCiety ‘hecessarily establishes
increasingly fine distinctions between crimes which were formerly confused or

/classed



/CN 5/AC u/L B
Pege 17 R

‘classed together; such distinc,tions exprass no-b only society g reaction to. . .
criminali'by but also the ‘mest typical cha.racteris tics of that criminelity. _..I, :
belleVQ that it is hecessary at this point to isolate”from comparetive- positiveu
law a certa1n numer of ‘tendencies which will make it possible to esbablish

the proposed classification with subsbantial chance of success. -As already, .
notad in passing, it is pogsible that 1n the matter of crimes and offences -
again(t property, a distinction should be established Between thert (XEELEEEE&E);
theft with violénce (vol avsc violence), and éﬁpazzlemént (sovshrachion ou:

detournemnnf fraéfduleu ). Ia the mat*er of crimﬂs and offences againat the.

person, ox1qb1ng systems of law tend, by. very differens p“OCedures ahd under
VBry‘dlfferenf technical premeditated d951gnations bubt with significant -
permanence, to diLfarenujaie batwasn whau m*gau be called egarévated voluntary

.homicide (meure 8 agumavg) (assassinat, muraea, Mord,), voluntatry hamicide. -
(meurtre proprement dit) properly so called and a third cat Yezory including

homicides of less gravity which are punished by less severe penalbies upder
the most varying designations but which correspond to an independent.juridical
and socialogical category. : T

One final p01nt may be nobed.with rebard to specific proposals, for
the establimhmont of ‘intervational stau¢94¢cs.' The juridical point of -view,
to which I have dsvoted my atiention, is concefued maiﬂly and almost solely
with the offences, in the strict sense of the word wh¢ch ‘must 'bé taken into
consideration by crimlnal statistics, :

‘ Naturally, however, statistics may and nozmally must ‘deal with other
factofs"and in particular with the offenders themselves, considersd from.the
point of view of age, sex, or social status. Thig criminologicél factor
would normelly be outaide the scope of this paper, vhich does ‘hot mean that
I regard it ag nogligible. Bub the unification of methods and the international
. édppfion of ‘common. stondards in this.case present much less difficulty than
. %the list of offences to be esteblished for stetistical purposés, which-is.

. very greatly influsaced by consideratlons of particularist Jurfdical technique.
Neverthelds 8, with regord to the offences in the stiict sense of the
word, 1% must be asked at what polnt a glven offence should Be" ‘ihcluded in the
criminal stetistics. This is a question which has been deslt with on meny
occasions, among others at the begimning of the present papsr. The question
18 whether one should take into consideration offences reported to the police,
/affences
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offences With respect to which proceedings have been ‘baken in the penal courts
or offences considered in the strict juridical sense, 1.e. offences established
by the sentence of & court, or at least by a decision lnvolving conviction.

I em convinced that hers again etu&y of the various ne.tionelife‘te.tistics will
make 1% possible to form an eccurate ides of the requirements shown in this
matter by the various nationsl statistical services. Such reseercil would meke
1t poseible te dotermine the best point at which to consider offences for
inclusion in shabtistics. It is my personal belief, as I have already stated,
that 1t is of wndoubteq advantage to have figures relating to eech of the.
various phases. It is useful to know how meny offences have been commltted ,
how many have haen prosocuted, and how meay have resulted in the Jmposwlon
of sentences in a given time, in the counlries concermed. Thus it may Ye
felt that while the number of internstional criminal statisyics units should
be as small as posaible it is not essentlal that the figures relating to these
various offences, once ‘they have been gstablished separeteiy jehould‘ Be reduced
correlatively. ” ‘

Ne.turally » the statistical structure established on a comparative
basis with & view to international utilization must be as universal in scope
es pogsible. "The classification established must be such th'erefore as to be ..
acceptable to the grestest possible number of countri es; a serious and contlnued
effort mist be made to achileve such a clagsification. That is no‘o however,
merely a question affecting experts in criminel matiters and dependent in parti—?
cular, on the worlk of spec,mllste in comparative law. It is legitimate %o X
suppese that the adoption of the proposed classification will be simplified
if 1t has been prepared on the basis of data of positive law snd of the
tendencies common to the various legal systems between which the civilized
vorld is divided.

The writer of the present paper does not seek to conceal the fact -
that it is both fragmentary and incomplete. It is his beldef, however, that, -
at the level on whieh it 1s discussed, that of the study of eOmparetive law, ;
it is not possible at present, glven the present state of research to proceed ’
much further in a sclentific wey. The remarks presented above are not intendad

/to be exhaustive
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to be exhaustive or to put forward, at the present time, any definite final
proposals or any suggestions immediately utilizable. The problem 1s complex
énd it wes necessary primarily to bring out its scope by noting its multipie
romifications. With regard to practical solutions, scientific inbtegrity would
supgest that they cannot be discovered except by systemetic study of the

existing difflculties end by the rational use of a number of methods adapted
to their solution. The foregoing observetions will have served their purpose
1f they succeed 1in drawing the attention of speciallsts to certein somewhat
neglected aspects of the work of compiling international criminsl statistics.





