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There i.s .no longer a1XY'. nE!ed.· to EI'Sre13S, the importanoe ,at crime statistios.

Since -the 'begi:nningof :.the twentil;}t1;l oontu.ry,and :particularly during the last

twenty or thirty years, numerous effqrts 'have been,~d8to improve or!me

statistios and produce ,them: bya strictl.y :aoientific metpod., F11ance, whioh in

1826 had been. the .fil'st C.o'lUltry to pub'LLsh official ol";l.minal s,tatis~ios, revi sed

its methods in 1905, and it was thus .that. the. id.eas qf 'what migJ.~t.be .called the

~!ld.i.v;~.dualas unit ·and the 9ffenoe as :un}~. were B1,l.b8ti~uted for the idea of the

~l as uE't. This reform would be enough to illustrate the 0108e .relationship

between the dev~lopment of orime statist.ica and the :gen~ral development of the

guiding principles of·· penal law. In :reoent years, the lite:patU1'o on crime

statistios has increased signifioantly in very ;ma:oy, oountries. Lastly}. it is

well non that ;ma.ny interna,tional j.nstitutions. have don~muoh worl~ on this

sUbjeot, for i~etance' the IPPC, the Le~gue of Nations and now ,the United Nation~.

The :problt:lms ',both nationa,l andinteI'I?-a.t1on~l,are ~nifold. The three ,

main pro1»-lems are bhe aocmraoy, of ,th~' statia::tics. coJ.lect~d, the stati~:tioal
, . ' '

method employed and the legal elements on Which orime statil3.tios must of. ...., ....'

nec:eellll1ty be oaloulated. This last aapect; of .the..~tter, tho~gh long since.

reoogni.zed., has ,uht :perhaps hitherto }'ocoived all bhe attention it deBe:rve,~;t
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~l as unft. This reform would be enou~h. to illustrate the oloaerelationship

between the d.ev~lopment of crime statiot,1ca and the :gen~ral development of the

guiding prinoiples of penal law.. In 1'8Cent years, the 11te:patU1'8 on crime

statistios has increased significantly in very :mapyl oountries. Lastly}. it is

well nOQ that ;!llB.ny" int€i11IlQ"t10nal j.nst!tutions. have don~muoh work on this .

sUbjeot, for iltstanoe' the IPPC, the Le~gue of Nations and now.the United Nations..

The :problems.both nationa,l and.inte~a.t10n~1.are rqanifold. The three .

main pro1»lems are t:\1e ao~uraoy. of ,th~ ata.tis::ticB.oollected, the statil:!:tioal ,
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method employed and the legal elements on wh~ch crimeEltatiati(}~mua"t of"
neCl:e£HI1ty ba oaloulated,. This last aspeot" of .the, .l]!l.tter, tho~gh long since,

r&oognized, has,nht :perhaps hi~herto,peceived all th~ attention it deserve~.
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AboVe·a·if} 6nemlCht well suppose that in a subjeot where the differing / '.'

conceptdona of the various legal systems necessarily meet and. are sometimes in

clangor of oontradiotinG each other, ~ecourBe should be had. to the·i:"e8~1.troes 'of: ';.
"'~ .' '. ' t'·.. '" :. '1' , .••• i • r : .' : ;. '. • .- •.

comparative law in attempting to work out a' method of' in'bI~)'i:'ni3,tioria.l·validit:1~" ..)
; ; I ";.' .••.•• "I 1"" ! ,...;.• ', ". ,J.... ,', i . .,'. . ~ 1 •

E:x.aru:!.nation of thi El :problem, however, inllnediatel~" rs'veals" '1to whole complexity.
, j ~ • c. " .; ~ '.

',['l1e matter cannot be dealt w1th here completely or even with any degree '61' . ' .• '

thoroughness; nevertheless some indication at least might be given of its two
,: .'.I. .~.": : ,~ , r. , 'I, I.·.. ,.

salient features; name~y; the d.iffieultiee and causes of error in drawing up
!,:," ;,,":,\: L'-.,···~ .: '.'j;~ ..... ~. i'. 0< "J•••1· :.,." ;-, :" ,,, .~., "";:;~'!"'J': '( 'I

crime atatiatica reoiXlt:tng'''from ..th~:r diveI's:1:ty"'of'<\;egis1Bit':ton8~" ·and the remedies

that can 'be applied to this ai·cuatiol1.
\'.~., .,.~, .,: ,.',.: 1 ~ ':-.: ' .•~,..... ,:;' .. ' .'; -, : l =:. ;~ .. !: :,1','.1 ••i:

;:~:.:,;i·:::/~,;·'.' '\1.:','.' ~: ~ "~': ••.".' "~."~" ~i ;':' 1"'·"·~'~··' I·.'·.~·.·:."l· -. ;'~

1. Difficulties of a legal natUre 'in(lu6irig"eri'ofs' 'in the
- • I _.........-.. __ .....'""~_.........-.~_.~~_ , .... _

compile,t10n of; '1~t~i~n~'t:t6k:{·~t~ii'~iig~· .!': . . !.':'<.. ; ..
.. ....._ ,,. ...,,-----...---...-----

,:v ,' : :.' : " .': i ; The;:a:"sce:f't81.ri.a,'\iieceu·a~·b '\ijf:~·~i."dr~ ail'l'lf1I1t.r,from :cMB:1dere.tiona':' of a

legal: natu~6 !Xie· Cif tw.6· diffei"ent' 'ldnttti~I';j-;Th~ If·~'r:et·ji=.tfi+.e :gehe:t'al .oauaee ·!.bf-; ig~rOr! :
....·hile the o'·th·'£orCJ··;"·~e·'·p'i.r't"cu"·'·':"r" (~4(r···i·~·;";u'''1't· i·e''',.·1',·'·'' ';';, ;:,.':", ,.'''.. , . "'~.".. , ..;' ... ·'·.1" ... ,"" ,".'-", V ~J CIr.L,- t..M J. ..La ~.J. .LJ..V·' c .. ··,···· " ~,,, 1,0, -:," .10.,< ': :.' .,.:",' >,' ..:.'

.;' " '0'f. -the'general ;caut1e'ei~ 'i:i~ten:t1o:n!··futt'st· f'i:i'at·; ·be.:air(rcroe·d,:td.:one ·wMdh·' :'.

is notf'itr:lo'tiy Ol:' tlol~ly';o:r·a. iede,i· kind' anti;,-wh"1bh'.d:'a:.'lttrgelyi:·Uue' to:".the i', "", "' ..

stat:Lsticai'~echn1que '1:taf\llt'i . Experienae ·~hciWS:,·thati'the Ivarioul'i" national':;.1 _.:

statistics de) not' re6bl'd:··C'rime'~t· the·sah1d?..·et'eig~~~:<cn~obilritrie's :·oono0~ned ... ";:'
"".','~ .. . '1, " ", "h.. .• '. • '"

Some' national trfut:1atibs' are '~eaily oniystat1l:rlWca \bf·conviei:ibils: ;~1~.;y.:.~~.~..! ·.i/
therefcn<e excluei\re;Ly .~~~~l.io3.a~ eta t1sties;.' -. . Undel': ·othel"· systems.,.'.the .etat.! stias"

supplied. i~bnsist es'sentis:l1Y:;br, ;~eni teritfa~ 'Stati'stfos:- ·:·;the~Ti relate·.theref6.r'~..

to· the:' n~unber of detaJ.niftl l?ercona~~t1i0i~'to:the' hi<Jvomen't of, the "1.'r:l:ooo :populatton ...

in the vla:blous'ins't:I:tutioni:i1n 'whioh',! seD:t'ehoeh a're·rierved.{ .. ' In·sti;lJ:othen.-;: :.' ,.. ,

count:rios;'stB:tiatica may;b'e found. 'V'hibh :1'.e1ate to ·the ')?!9'~t1oh$~coIlduo.ted;, i ,

Bnd~ra:'~t(iy~ in' C6the~ eaS€w'; the s.1m '1i:rto d6mpi:Le ';etatji~\ji:oEl:;of: "6ffentiea reported

to the ;G,;611~().'.: "'It is Cllfhcult'''· an(l'oorti'J.1nly"aangerous 't(~,.. coin~are for: 9":' ~.'

oriminol+o~icai~ul':P'oElesdata c1raHl'l {lP: },nsuoh d:l.fferent lfu.Bes·~ . "'The're 'ls an '.
;,. t • • •• '. •

even grel.a:ter pos'sibfiity of brrOl' 'iT such 'data a.re· ooiJiparedfrom·'·the-! leso.1",:'~/" . ,

:point o·i.~j.ew :tri;orcie~ by' nl~an:l:j' or "form to attem,I5t!to' grasptihe'pbsitlV€l' reali-tiy"''''

- ... of a ~unitive systom, or from the point of vj,el-l of legislation for the

:purpose ~f. gaqgina the intensity and efficacy of a State's social reaotion....' , 'or
!against
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sUPPlied,! ~bilaist essentis:l1Y:;br, ;~~~iitf~~ 'S:tati'stfos:- ,:,:,they, relate",theref6.l'~,.
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;,. t • • .,. '. •

€lyen grel,ater :pos"sibfiity of brro:t' 'iT such 'data a,re' 001'u:p£tX'edfrom,·,the-! letal" ;:'} "," '
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a.gainst o:r1.ni1nb;11;'~Y~Ther'~vi1it bk'!occ8.aion latei:~to 'cia·h'1·'W1til·h.s· stag~': 'or '.
the Ilonal:'::pro6~ed1rig8at'whfeh 'atatibtic~fOhduidbe~~oillp:ti~d"'i!t\ihey'~~e :to 1'\

, "
, •• ' •••••• ~ ,;,,~, ~.;,' r : i.' .' "'1'~ ~:(,'i ' .·r;,~·,,··'

"be of the graatestintEll'eat and utility. . ''.. ' .
. .,....... , "., - .." ". . ... :., .' :.: ',"" \",",,', ... :',:.

Anothex'd.iff1culty,,"''''i'n ·this case 01' a:'ril.orestr1ct~ ~ege.l natura.!.
. .1". ,I '. " .• ". " :, ~'.' , • '1"" .." , .... " ... ,~.~.~" '1,:,,' '.'~""

ai-Lse a front 'tM 'riiOt', that the" etati'stic fj fuitli shed bY a oountry are valid .
• , • '. '; •.• , A. . :.1 '\" .•.• ';,. .,',:, i

only iri'l'iEllttibil to 'that :cOltntry'is *H6i~ 'j;lenal ana" pen:t:tentJ:ary' sYsteni. and..·· " ',.
, '," ,} , '. "',;'. I { • "' , ....., .' .' ' :. '. l' !,.', ~~ ,(', ,." ';.1 I'L ~ ' .•.. ~ ;'.t ..,:~!~:,

that 'thdfr ~111.f\ie' 'value' can "be 'asseci sea' only' in rale. tion to'''the Elvol'l.ition of .
". (' '" ,'~ .' " ,;,', '; '., i;' ,:.~ r ,..... :. .:: ... .«,-'."', l" .. ; '.. :, "1,;;, " ,.~.: :','~'.I. i It,'\ \'..,.\'f. t

that partioular national legislli'tion.·/1. single Eiy..ample will be enough to,
. • " ". ' .' ,,,.. .',' I. .' ':. : r, ' ...... , .~,. ,i, l ',' , -, .: ;.' '.' '., 1 " .f; ;'. .. .

show the ':l.lrt:Dol,'tano's·:o:f' thia"dfffxc1iity.': ':!t is' "oonUuon 'icno't-Tledge that' .
. i . '. ...' I " i. .. .'.' '. • '; I ~;" , ~ : ~' .": ~ , " . j . • ' ";,

since the:la at yaarf'l .of the; li1rieteen~h'.oedfUry the . lienal ays'tem: ap:r;il1ed to ,I,

0° ,. t { .... '., .•• ~ •.••.••.• '.:-···:.:1'..-, ", ~., :,':1,' :': ··\I':4f:.:'~ :,': 1"~~I:'I'l

juvenile de11nqueno;,r"hal!('in, lIlriny' ,cami's been' ri:l.mdat' completelY' transformed
in euoce eaave staL'es by 'the ne'v J:a:Wfr·'tha;b·:h~.je'·been:eria.'~{~~':tzi·~~o~t ~.ii ......' '.,?

oountries. 'An:~exanhriat±on o{the'dtat:1ei:i~aiih~iden6'e ',}r jth~'s~ "la~El,\i,.,., _:

whioh affeot 'botb:-' .proc0'duree.nd 'the- sUbs~ti'oe"'6f th~ law,;' ~{i.:C r'e;e~i';"'~
,', • • ' .' • ',. 0,',. ': ,'. \ : ; T ~'" :', . ','

ourious·lj enough;' that they have'often hadd.iaJllsti"!cally 6'pposita effec~a.
-, , ..' • , ~ • .' :' ,lr ~ •

In some oases the result has been an a.pparent red.uct1ol1 in juvenile 'delinquenoy
''', 'r .. " ," '. ,'.,,' .' 'I'"

owing to'a decrease in the nuIh.be~:-oi' otf'enoea' covered by, the statistios or af
• ,'.. . .".,;. • , • " ' ,.' " , .. '-.. • '. '," r •• ,'. • • " .... :

the conviotions appearing' th~rein•.. But ·thie(waa only a s~~p~.ce,f~,r tl~~ ~ '. "
, • . • .'.., ,'" .' • , .. .".,: . :! l " " . ~ I '.

rerulotion in the' number of offenoe~ was often due to the faot that an

aotion previous':Ly regard.ed ae an offen.6e ~laa 'no long~r regarded..e'-s· ~u~h' ::'.
• ' .. • • • '•• ' .' • , ." • ,••'. " .• ,:, • ~,I ',' , ' "., '\ : ,. " ,',

unde11 tb.e new ·'system. For e:X:whple, "when a French Legislat1ve 'Decree of 1935 ::,:_.' .
. . ~' . , ~ , ' " ..i I'; .' ',. ~ • ';,'.' I •

p,rov1.d.od. th1'lt .Juvenile vagranoy should no lon{jer be regarded as an· offenoe, ,
f • I .... • .... ' .•••", ' ,

a whole series of fi(~re8 thus d.lriap~e~~ed from ·the: 6rime'~tatistioa~' .
. , , ' . ' ,... . !., . .' .',' I' I ~ . • i. I . .}'::';, 'i ," ,"

Still more froq1-~ent~, 'yoUng 'de:tinqitentshavo beeneubJected by the new Acts
, .~.. , . - ' ,'''' . I ".' • l :, '. I ,,:

to 0. EJyBtem'of."ed.ucat10na~'1rieafl'l1ri3s' n6:"longe~'1nvolving'the imposition of

penal sentences." In Eluohae-ses, 'the' 6onvi'otfon ~statiatioB hav~·.'de~·~~~~eid'·-" "" .. ~':
• . .' ,.1 . , ... , . • ". ;. " '," :' • ',,'.,' • :.

a t the ,oame time a's the StEit1'Bt1cs "fdX' 'adJ.lJ.1ssions to, penitentlary institu-
, • .' ' ' • • •• • 'I , ' .r , • .' "~.' .: ,.'. :. ~

tions~ .' These'various quantitative decrs's,eee in juvenile delinquenoy

were 'bhe:t'efbre no 'mor'e"thn,n a ·aem.'bl~n6e. 'L,' othei-'6o.aea:, :.: ori the' othe; , ".

hand, tho first effect of the new la.wehas been tOl"El'ise, ·and sometimes
•..·"f' \ ., '

very considorably, the apparent 'figurea ~oJ::' juvenile delinquency. These

new laws often established 111stitutiona(like the "Ju.dge of the jl1:vonile

GDourtU juga d' enl'Bl'lts -... for e:IJ.UJ1:Ple) before which juvoniles 00111d.

"be made answerable for pett;y- offences that had not hitherto been proseouted.
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"be of the greatestintel'eat and utility. . ".' ,',' ,.,' "."
. . ". .' ," .. , ..... ," ' ..' . ',.i" .' ~: " "', \... ' : ,.'." ',i,

Another' d.ifficulty" ",,, 'in 'thieoaae 61' (1" fuot'El strictlY legal ne.tura !
... I'~' ,: , ~" •• 'j"',' ,t ; ••••• ,', ,~'~'." '1~:',: '.'~""

al'isea from ih2r'faot'·that the"statfetiCf$ fuii:dahed bY u· oountry'are valid " .
• , • , .; •.• , A. . :.1 '\ , ..•.• ';" .,',:, i

only iri'l'iEllttibil to 'that :cotUltry'is *H6i~ 'j;lenal ana" pen:l:tentIary' sYsteni. and.. ·· " ',.
, , " 1 • • •• i 1 { • ". , • " .., .' .' ' : , l' ~ •. ', ~~ • ('. ,." ';.1 I'L ~ ••••• ~ ;'j ... :~!~;,

that 'thd:trd11ofiie"value'oan be 'e,saessed.'only·1il relation to' the evol'l\tion of ,
. ( . ~. " ,,' i;' .. ~ '1'.': "'. .;' ,.' " I .... • " , """,,' '~~~ :' ~ ••1 i It .. \ .. •• \ I!. t
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. • " ". ' .' '" '. .'" I. .' .:, : i" " ..... , ,-" ,), l ',' ,'.'.: ;,' ·.··.·1 " .:.; ;'. ;, : •
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'. i. ~. . ,.,., I " l. .. .'.' '. • " I .;' , ~ : ~, .": ~ ; " . j , • ' .;.
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o' "t ~ ,. ,.! •.••.••.• '.>···i:l··.·~.. '. ~" :.':1,' :': :·\,·:4~:.:'~ ",I; I'·~~I:I~
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,'. • . ' ~, . ',. ",':. ,'," ~ • ; T ~', " . ','
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'. \ .. ' '.' .. ' " .".1,
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,.. , 'r . ," ," '. ,'.,,' .' .,1'.'
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, • ~ • • 0 ... " •• '
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. • • • ." '. ,'" .' I ..., ", :. • r l .' " . ~ I '.
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• ~. • . ' ", '."! ' . • ;. :; . J .:;., ,,'. ~ • :: : L .• .1 " •
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• , , "'. ! ".""" I' I ~ . • i. I ' • ~ . _, ';, 'i " ."
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~ '.' ,'. .", '. t " . ;, " • " ", • , , " • r •
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, • .' ' , ' • • " • 'I ".r , • • .',~., .: .. ' ,
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hand, tho flt'st effect of the new 18.wahas been tOl"a-ise, 'and sometimes
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very considorably, the a:ppal'sntfiguretJ ~0J::' juvenile delinquenoy. These

new laws often established lnstitntiona(like the "Judge of the ju:vonlle
tlourtU juge d' enl'/?I.Ilta -.. for e:cQJJl:Ple) before which juvoniles oould.

be made answerable fot' pett;y- offenoes that had not hitherto been proseouted.
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Going "even' further" aome new' laws provided for the appeazenoe', before ,the' .," '

jtlven!le cour-t of ne g1.ected.or moral1Jr endangered. minors who had nob,

pr-opoz-Ly 8.pealdl,1l3, aommltted any offenoe, but with 'regard to.' whom It, seemed

neaef.lsary' to take :pr.6tecitive meaeure-a, 'In all these eases, JUdioial

ot~;:Gist.tos:show an in.ol~ease, though .no more than an apparent one I in the

figure s: fOl" 'ju'Ve:hi~e 'd.e1:tnl!uents. "

The' above considerations would. seem to some extent to be self-'

evident'. 'Neverthel0sS,theyal"e 'often loa,\,; Bit~t of'both by, those who

use crdme atatistioe"ancl by thoae wfu> interprot them. The slime ls' true of

the other categorios of 'dif'ficmlties .. l.\nd"of,the ,general'0auses of, error,' whioh,

moreove'r, 'have not 'utnia:LIjr been deteoted by the "atat:Lstioal: 'experts and to ,:

whioh attention must be called" though ,it' ia impossible to .devote suffioient'

space to tin 'explanation of them., . , These, d1ff'icttltiea al'e the result of"

the operati0l'J. in inCliv!clua,l OOtmtl"ies of' the general prinoiples 'of"p€mal·

law poeuliar to those countries.' 'All too 'often,." statisticians,

cr:l.minologistaand. jurists theMselves forget thateaoh criminal system

has its 'oYm',logal teohnique, ,thEI' ,influence of.' whieh is felt in all, parte of

the system.', .Afew: illu'strativeremarlcs will ,quiokly reveal the dmpor-tance

of these diff1oultle8~ ,

Let us'ooIia:tder~ toJ:,' example,. the' lec;a.l rules applying, to, attempts,

to conmrltan offenoe. ;Experianced oriminalogistshavepointed out tlwerror

which mie~t ar1S0 from the fact that in oertain national 8~tistlcs

attempted offences are included in, orime statistics together with offences

aotualiy psr:petrated, whereas under other systems, an attemptedmul,'d.er,

for example, 'will not be inoluded in the homicide oategory and will be

ola.aaed with OOM';:..o:1l" itJ.fllo'b1ng bodilY harm or "pnyslcal attaclcs .nct

resultinG in death. This cUvergen.oe 'of treatment, Which is oertainly

regrettable, is really <:\.u& inmost oases to the fact that for legal purposes

some systems assimilate the attempt to cODJrait a. Ol"illle and the conSUUllllB.ted

orime~ Perhaps an a.greement onstatl'sticaLmethoda would be- possible hers"

With r~Gar~ to attempted offences, however, there io a still more serious'

difficnlty" An alJt whichun.derone system of law ia regarded as an, attempted -
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criminologistaand jurists themselves forget the-teach criminal system

has its 'oYm',logal technique, ,the' ,influence of whieh is felt in all.,partlil of

the system.', ,A few 11lu'etrativeremarltswill ,quiokly reveal the importance

of these diff1oultie8~ ,

Let US'ootis:tder~ toJ:,' example,' the' le-sal rules applying. to ,attempts

to conmrltan offence. ;Experianced oriminologistshavepointed out tlwerror

which mieJ1t arise from the fact that in certain national eta-tistioa

attempted offenoes are included in, crime statistios together with offences

aotualiy perl?etrated, whereas under other systenis, an attemIltedmul,"d.er,

for example, 'will not be inoluded. in, the homicide oategory and will be

olassed 'With oo~a::..o:1l" W.fllo·b1ng bodilY harm or "pllysloal- attacks ,not

resultine in death. This (livergen.oe 'of treatment, Which is oertainly

regrettable" is really ~ inmost oases ·co the 'fact that for legal purposes

some systems assimilate the attempt to oonl1n.1t a orime and the conS'UIlllllEtted

orime~ Perhaps an agreement onstatj;sticaLmethoc1a would be' possible hers,.

With r~gard to attempted offences, however, there is a still more serious'

difficnlty.. AA al)t Whiohun.deronesystem of law ia regarded as e-n,attempted ,

/offence
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offence may i teel! constitute an offenoe \\n4er hnothel" laBal system. !n
. : " ~ . ' ,1' .J ~:;,;:" . ' .'. ". • , .'

England, the orime of robbery has BometimeE! been oonsidered as ~ohstituteil

'by the ect of' dssu.lting a per-son wi th intent t~ rob, ''1hereas such an act,

under almost all oontinental legal: systems, w~uid' be regard.ed either aB

a mere attempt or as an' atta~kquit6 different frota theft wi'bh violence

(vol aveo violence) which usuallY coi-re sponde '-1:.; the ori~e of r~bbery~
............ I ........ .. _ .. , '" .

Thero i's therefore a danger; that 'the same act may, 'be in~lu~ed under very

different headings aooordingto 'the coUntries oonoerned.,

What has just been ~aid' about; atteIl1J?ted of'fen~eamight eCluall; "

well be o.p:p1i~d to acoompklcoa, The speoial and, strictl\y" teo~ical :theories,
, ,

of the borrowed oriminaiity of the aooomplioe) the relative borrowfnc at '
criminal:l.ty and the elevation' of compl1ci"liY to' th~ status of a separate

" ,

crime -- all thesohaV0 a necessary b&irinc on the extent and manifestations
" I,: '.. '. :",

of the prevention and punishment'of' Olvlme , ,utioh must themselyes influenoe

the various crime statistics~

The same applies, a"foftiori~ to the general system of criminal
. - t. • • •

reoponsibility or, , if the wOl'a. is'vreferr,e~, imputa.bility, adop~eclby,each

individual criminal system. The exbenuatine oirouDlstance s , exouao a or
• • 1 I ~ ~ I

immunities admitted for El. "given offenoe necessarily.vary from one country

to another. In this respect, 'attention may' b~ drawn t~ th~ innnunity :from

proseoubton of close r~J.atives 61"'8Pott~eS ~~o COl1lIllit the:Ct "against one

another, as provided in' Artic'le 380 of "th~ ]':l:'enoh Penal Code, or the'lega,l

excuse adndtted by most systems of Roman law fOl' a husband who aur:p:t~isos
. " .'. I','

his Wife 'flagrante delioto in adultery. But this excuse doss not exist In,
_.- -"-"---:--, . :..!'" I '.~ •

all legislations, and above all it has not every,,,here th~ same range., '

Spanish law, for oxampf,«, extends i~. to the father in rea:p'~ct of a daughter' \

liVing in' his house (renal Code a! 191f4, Artio'le 42) and' the Ita~ian Code

to the fathor and even to the b~~th0r (:eenal C'~d~ of i93Q, 'A;t1~le~i37) G,

Furthermore, the age at which criminal r6sponsibilit;,/ beg'1nl3' is ,a ,matter
I ", • ~ •

in respect of Which there are, as between the various pos~tiv~,systems of

legislation differenoes whose effects on erime, statistios may be considerable.
, 1 " , '.. ' , ,

Let us aay only' that the mer-e juxtaposition of figures would be entirely'. '" .

!meah1nglese ""

I ~'.
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meaningless as' bet'ween ,Si c.buntry~whioh admits t.;he· i'esponSlbl11ty'6f 'thefulnor ," I'

on allnost the: same terms as'under.·the ordinal"y':,la'W' ,and a .6oun:ttYwhioh,· 'in: r
, ,

res:pect of minors'I,al:lo"Ws only >educ8ltional measures;,' ,to the exclusion' of'

all :penalties b,nd:,all.\ ol~im1nal' imIlutability" properly'so...oalled", n6t:tb' speak .:

of the coontries:1;n:which, the la~w-: req.uires that the questIon should. be' :put

whether or not the lunor',was, '68,pable of distinguiShing :'bEitweeii.: rfghtimetwr611:B.',:,· ,..

Last:4y, and, to' condludethe se general di'ffieultie s;: which in them:';

selves 'Would. deserve extended study, attent:l.on should. be drawn t6 '"the neec('

for taking into account the olassifioation of offences 'arid. . the gerteral'sd8,i~

of penaLtie·El admitted'by: ~the,yai"ious systems, EX1)ed:'ienoe 'te~che8' tha;t ,',

almoot all legislative _systems use various namea 'and pi"ocedureEi ·to'distlngttlah:

bet'ueen offenoeBofgr()~terand jle.aaez- im]lortance: whether ·we' :tal~e: intO a66o~\ht : " .: ...

the tripartite q,la.ssific{:I.tion of of'f'ence a into 9"rim~sj £f..!.eri,c.s.s and; .2dn.:tr~_~'.Aritions,'­

for examiJle, or ~he AnglQ....JJnerioan distinction "between feloi1ies and lllHid~!lltJnhou.rs/

So far as orfme statistios are concezned., the result will be"that· ",heresu3h

a distinction a.a rigid.ly applied, .. asrtain orrences wi~l'be ,plad9d in. '6ateC;~"'Jriss

that llJB.y be very, different f:rolll those adopted 'in a country 'whioh 'doss: not' 'bl~Ye' - ,,"

the same olassif.:!.cation..., l\1oreover., ,in the case of twocount:0ies' poSSeSG11i[~ari

identic51 olassif:l,cation, legislative. modifications in one' oountey inlay, :for

example, transfs:!:' f'x'0mthe os.:tegory.-of crime to 'the 'cateGQry'of offence (~.~ll..i) "
tW. action whioh in;the other.,country retains its fomor cla.6oifioati(jri'~ ,. ;'.

Divergencies of this, ,kind: !\lfl.Y easily arlsebetween ]'ranceand BelgiUm,and.have' 'i

aotu.ally occur-red in the lXlrticule.r' oases of bigamy, abol'tiOIl ,andinfaritiOid.e.

Similarly, th~ distinction bet~/1een.felonies ancl misdemeanours has not,'tEo 'same

meanin{s in English ,Conrrn.onLaw as :in the New York Penal Code. ";

It Is imJ?oBsib~e.hez'e further to stress the general difficulties whioh/,

arising from thet,·differences',betweeri national legal 'oonceptdone, attend. the

:pre}Jaration and ;partioularly tpeuse of st6.tintiCEi. 't:!.'he' onlY purpose of the' few"

illu.strations given h611e WELs,toshow theiInportanc0 and domplexity of these'

difficulties.. Whl\tt -must now be dealt withd:Lrect,J.;jr:' are the difficulties bfa

particular nature enoourrtez'ed., as a' result of the d.i'Versityof' existinr.; legisla­

tions, by all those 'wh9 have to 'de'al ~ith crime statistic's. 'For the t1lU0' bEling~

attention may be confine~ to thr~e main difficulties relating, in ascending order

of importance, to terminbioe~,legal inorimination and the qualification of

offences ..
/The difficultios
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the tripartite Qlassific{'l.tion of offenoes into .!"rim~s:, 2!..!.eri,c.e.8 and; .2on.:tr~}':rJritionSl;

for e:x:amiJle, or ~he AnglQ"'l~erioan distinction "between feloilies and lllHid~rlltJnhoUrs4~

So far as orime statistios are concernecl, the result will be"that' "ThereBli~h

a distinction :1. a ,rigid.ly applied", certain offenceEl wi~lbe "plad9d in.oateC;~'Jrie8

that may be very, different f:ro!ll those adopted. 'in a country 'whioh 'does· not' Ijl~Ye" ""

the same olassif.:!.cation... , l\1oreover., in the case of 'two 'c01.U1trles posseEHtl.li[~a:ri

identicc.l olassif:l,cation, legislative,mod.ifications in one oountry inlay, :for

example, transfer f':!;'0mthe os,;tegory,'of crime to 'the 'ca.teGQry'of offenoe(M2-ll.)

tLn action which in;the otl1er ,country retains its former c1asoificati(jri'~ " ;',

Divergencies of this, ,kindJ I\lfl.y easily arise 'between ]'ranceand BelgiUm,and.have· ,;

actually onourred in the lX'l.rtioule.r' oases of bigamy, abol'ti0I1,and.1nfaritlcid.e.

Similarly, th~ disti;nction bet~/7een 'felonies and. misdemeanours has not.,'tho 'same

meaning in English ,Coll1lJlonLaw as :in the New York Penal Code. ,';

It le impossfb~e,here further to stress the general difficulties whioh/,

ari sins from thEt, ·diff~renc.ea'between: national legal :concopt:tons, attend the
IJre}Jaration and ;particularly tpeuse of st6.t1sticEJ. 'lJ.'he' onlY purpose of the' few,'·'

illustrations given h6110 was ,to show the ,importance and domplexity of these'

difficulties.. Whl:lt ,mu.st now be dealt withd:i:rectJ..y'~ are the diffibulties ofa

partioular nature enoountered, aft a' result of the d.i'Versityof' existinfj legisla­

tions, by all those 'wh<;> haV'eto 'de'al ~ith crime statistic's. 'For t.he tim0' bEling~

attention may be oonfined to three main diffioulties relating, in ascending order
" "

of im:portance, to terniinb:Loe,y', legal incrimination and the qualification of

offences.
/The difficulties
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lJ:he dif'fi~L1lties of terminology are fib obvious that. it would be

super-fLucus to stress them if'! in 81)1te of' all lla:cn:1,nGE1" th~y d:td not stil1'rlua6
. ,-, ,t .' .. ,: .

a constderab.to number.. of errors in statistics ae ~ell as.,;tt:l comparative stnq:l.fHh
I '. ,:......

J'urlBts " l:Uw· sociolo(:?;ists, have not been suffic1ent1;r mtstl"qatful of a:Pl)8J:'rm-r,
','. ' .,

equf.va.Iono ten , Expressions such as rtlttt'der meur-ta-e and Mord .which in CU1'1'ont
, .....--"...............~.._~ ---' .. ..' "

use a.relal~gel:y assimilated, are, far from haV:Llig an identioal,meaning in ~v;.

All those who have studied oomparat.tve law lrnO'lolthat one of the'· f:lrst rule.s of

eOlUpa:r\.1.tive rasGs.l·ch is to distrllst. ·'!>That have been callep,. "f'aLae friend8 fl
•

Ho!'c;loVOl', 1:t is obvious that the translat1Qn. of a. lega,l term from one Language

t.o anot.hea- 1.e st,iJ.l a constant source of e:t>ror. 'l'he French eqtzlva Lerrts of

t'1011 d£l lH:e .burslnry; .r'obber-y and embezzlement, fol' examp.le '. cap navel' be

anyth:1.nL~ more than, appr-oxfma be , :

. We mus'b go further than that ,however, for, in the same language, when

emp.loyed lW tllO d1:fferent countries, the sane words. may have differen~ le.Gal

connotabt ons ; Th~t aFP1ies even to Fra,nc8 and. :Bel{~tu1ll,.which started from

a common legislative source. Some of the .States of the United Stat8fJ have.

even, by' 8:0801£1.1 legislat:1.on, rev,ived certain former Common La~l offences, while

of'bon g:Lving them a sll.0cia,l and new meaning. ThUS, for.. exampl.e , attention 1:1..':1.8

been called to the var:t.ouF.l characteristics .of theoxtension of the idea of

burGlary incertc~1n States. These diffic~lltioe of teJ;'minology must be p'rGr~()nt

to the mina. of all those who olaim to make international UB.<3 of crime sta.tistics.

~1Qre serious still are ..the causes of error resulting from the var;y:ln[~

sbabus of }.~gal 'charges in the different systems. Thus, un~er. a. given 8 ;)r8 '~om

of law .• a ]lal··bi{:ttla.J~ act may be. an offence (ip.fr~ct10.I}) whilst under the legal

system in fore.e. in a neighbouring country the same act is notragal"de(i aaan

o1'f<3nce at all. The classical J.,1,luBtration of this is suicide J which does not

fall under the French :pel1al law,. and tea. criminal of'f'enoe under, for example ,

Ena1ish penal law.

Moreover., the same act :may, 'under one hod~T of legislation, be a spec:l.al

offence, whHe under ancbher leGislation it is mereJx a variet~r of. a more general.

offence; and tho result of th:1.B is to raise a question of cJassification Ln

statistics and IJerhap8 to render the ostensible figures unreliable. Thus, the

GeIlDJELn Peria L'Code (Artiole 206) makes due Ll.Ing a special offence, whereas in }'rance

N'oceecUngs in case of a duel may be taken for ~~!!.~!~~9'.~ (voluntary homicide with

premeditation) ~.~ (volunta.ry homicide) or 9~~_':'..!.E:~_~~~~ (inflicting

bodily harm) accol'dinG to c trcumstences , Curiously enough; Ita.lian law' includes

/dueJ.linl:~

1
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duellinG among offences a~in~t th~ afrm1hlstration of justice (BOOk II,
title III, AJ::'tlcle 39)~ ~t Seg.). tn the titree countries ,oonsidered., statistics

, ,-- .. ',.': ')

on duelling will therefore be found under q~it~ different he~dings and,

moreover~ canhot in all cases be abstracted~

A like di:E'f:Lc lllty arises from the fact that as lesislations develop

they tend t.o regard. as offences bearing dHferent names increasingly numerous

varietios Of the same original offenc'a. Thus, the. French Pena l Code makes. a

separate offence of coups et blessures ('-nflict.ing bodily harm) resulting in death.- ..................._-.' ,.'. '. . "

without intention to cause death, thus :plaoing .that particular action between. '. . ,

~1E.!:S~ (volunts.ry homicide) properly -so-caLl.ed and involuntary hornic ide; ,whereas

under many other systems of positive1aw~ this offence is classified as homicide,

p lU'6 and 8 imp le •

Still more stl'lking examples of these. d:J.ff:l,culties are provided by crimes

and offence s against property. Thus, larceny with violence or thre~ts

(vol evec violer..ce ou menace) is almost universally regarded as a separate offence,
__ ... ._..... 4 ~ ...~, j

but the definition of thts offence, which. is called Raub in Gerrl1,.<;1.!l law

(Penal Code, Al'ticle 2J-I- 9; c r . Austrian C~de, Article 190 and Hungarian codo ,

Article 344), rapina in Italian law, (Article 628; cf. Arge+ltine Code,
. . '

Artic le l61~) and robbery in Ang.Lo••American pena l, law, dJ.ffers as between one
, .

country and another in such a wa.y as to produce a very evident effect on GriLle

statistical In most of the count:ries mentioned, this offence is t;l. separate and

sped.fic crime, whereas in Fra~ce (Penal Code , Articles 38l-38Z) it is merely a

qualified theft, that is to say a ..circumstance aggravating theft. The

defin:i.tion of the offence" however) differs as between one system and another;

for in certain cases, the offence exists only if there is violence or threats
. " . -

against a person followed by material seizure of.the stolen object, whereas
. ' ,

under other systems violence with a view to seizure :may be sufficient, and under

still other systems, as for exam2le under the ArGentine Penal code, violence

exez-c Laed a.:;ainst objects is suf'f'Lo Lent to conati~ute the,offence, when such

violence is accompanied by unaubhor-Ized seizure,

These lJartioular d.ifficulties really relate to e. ,final source of

cUtficulties wh.ich is still more serioUS and which arises from the qualification

of offences.

IIn this
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, ·In this oonnexd.on , it lll.W:ft'b~: '~e'~aj~le-d 'that qualification'may be either

legal Qdv ,jlld.ioial, and it is' generelly both legal and. judicial, since; with

variations in detail with which ,ft 'is impossible to deal, all modern, legal

eyst~ms actually subsist in faat on e syStem of 1egality of offences and

pr1.mittve measures. A Statute or at lea.at the J.aw must already have dea:f.gnated.

..an act be:foi:'eit can be regarded ascrfnlinal; but in the laat resort, H is for

the judge to designate an act aB criminal, and it may eve~ be said that any

,other cles:1.gnationis from the legal podrrt of view only appr'oxdmabe and, pro-

, visional. From this Borne criminologists have deduced that crime statistics

should talce into consideration only acts qualified aa crimes by the jUdge, since,

legally apeakf.ng , an of'f'enne can eXj.et only from the moment when it has been so

desil3nated. Clearly, .however one ,ma.y errbez-ta.In a lesEl strici,ily lega,l

concept ion of the, phenomenon of c:t.·:i.me, and it ifl not, ~Tithout intsJ,'est to be

, informed, for exampIe , of offenoes reported t'o the police even before they can

have been finally det~rmined and per-haps even before' the "offender is known.

AccordiI12;, hovever , to ,,,hieh of these conceptions one suppor-tia , certain elements

and certa:l.n figures' must be included. 01', on the oontrary, excluded, from the

statistics.

Apart from this vertimllortant' problem,'wiiicn al;lpeare :l.n this

connexion once aga.in, attention .muet be drawn in dealing w'.th the designation

of offences to the di'fficulty ariain/3 from the so~ca11ed practice of

correctionnalisation. Mention has been-made in pa"ss:l.nc; of sta.tutory-- --
re-classif:1.Clations" by which the legislator reduces' an offence from a more

8erio\18 to a less serious oategory. In such caaes , the d.H'ficulty ie not very

grea.t J for all that is necessary ia to seek the offence in quest:l.o.n under

ano'bher- heading of the ordinary statistics. Sio.O l>y side ~rith thIs loC:a1

down-c;r.adins, hovever , tl1ere is a. judicial down.·grading ~vh:!.ch, In var:Y.ollf3 forma,
. 0.1' llUJ11ah1ng

is practised in almost all modern countries. It' oonslsta of proseeutingja

person for an of'f'ence to which an' artificial rind. deliberately :l.nacnurate

designat:i.on has been attached,,' and which would"l).!'operly be :I.ncluded. in anobhez

legal cat.egory. Thus, aggravated J.arceny (~3!!!:l:llie), which in France is a

cr:lme punishable by criminal.]?onaltiC:H1 imposed by the assize court

(~~~ d~~~~~) is in most cases mereiy dealt with by the ~1p.E?-~

~2~1-£..~'?1 under the headinG of eiml)le theft. The pub.l.Lo prosecutor and the

j uclc,es ca Ll.ed upon to impose sentence cle1iberately :!.gnore an aSGravating

~-- le :l.rcurns tanc e •

_________IIIIIIIl'~
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ofrctlmBtance', The·rf>suJ.t, however, is tha~ s:dme Ert~ti8i~~c~. areth~~"eb~,,: .... Y!
fa.. J.sU'ied:: for the number of aggravated thefts! ~nclud.ed in ~he statJst~,CF.l y'J.,' Ir

verjr much 1)61m'l" the number of aggravated, theftareally committed •. i Sim:lJ.e:!~y.J..' \, wf
the Report on 'the Study of'102 Sax O~fenderB,recently pub'l.fshed in New Yor.k'·];pe

})bii1tS cub t:hat' most of the se±~l d~ ling uenta examined 11t Sing Sipg vrison by tt.

the GommiEwion wll1.cil'·drafted th~ repo:t't had been comrn:l,tted bo ~rj,~on. fO!: " ,ur
offences la1Jolled ~ther tha,n s6xual.cr:l.inea. In such matters, ,i~ j,a clell.6'iY Vft"!:';V ,re
d:t.:f:'f:Lclllt to ,:~etat the 'truth behind such Ilt:l,rely artif:!.c1al deacriIJUOns/ or:fG~OeDlf:· 'ne
J\t any rete).' 11 crim1nolog:tst examin:Lng orime sta,t1stiI".:s should not .Iose 8.i~~ht . .... !;:)f!i~
of these Vl;1.l"'ious'i~J:'oc0dur0e, r ,

. ,

The dU·f:i.e LI1t:tos J.'tiised by the descrj,lit:1.on or the ()ffence do not stop,
. ,.

there, and theh exhauat.tve ana:J.;);:s:ls l\~()u1.(l requ:lra a' cHsqvisJ.t1on of

considerable length. To prtH:ient. the j)1'ohlem mars cono IaeIy, it is enough to

compar-e ver;y' ra:picCLy the <'l.fli3imilated. offences of cn-rinn.ling ,(~'§,Q.rogL1.erj~),

abuse o:f trl1st (abus do conf'Lance} anu.;·extort':ton (oxt~raIQl1l;'-:the't:eciID'icaf"----.--.............._---.,._._..._._ ...._.. ' ._"._~...__...... .

natura of 'Thich needs' no fu:r:ther e:m,:pl~I:~Si8, 'it ~:; €'lastly seen how the terms py
, .' '. ' ..

which ac'ba ar'e dOBcribed may \..uidel' the varIcue ieL~al systemf.:l refer to aet.s quHe

different in l'eaHty. Thus, it l-lOuld. be easy to nhov that qeJ:'taiIl p,c,ta

constitute eElc;ro:ciuorta (awind,ling) under 'Article 266 of the Germ..9.TI Code 'l'rh11e

they e:re l:;e~i~,;~;~~~~'bU8' d.e·~onf.:J.a~ce· (abuse' o'ftrust) unde'r Article ;;1-06 of the
..........-"" •• t~_'__""""'-""_ .. . ..

French Code (ef.· ~rt1cle '161 of" the' Hungal'ian penal 'code descr:!.bing t..s "abuse
.. • '.' I I

of tl'ust l l cer-tatn aots \'I"hich many other 'legal aystems treat, a.~ sw:i,ndlint;.

Accordi.T10 to the French conceptdon, m~re6ver, as un<J.~r a number' of other

legisltl,tive e yabema , abus de couf l.ance requires a deftnite c~ntract under which

thf> object m:lfja:pprOl)r·:~~~(~·,~~~~~;)·ha(CbeeI~entrusted. to the per-son 'l'Tho....-----~,.-- .,

mieappro}!ria't.€Id it·,: whereas Ar'b'icles 206 ;r the German' eode .aml ()l,i.(; of the

Italian Code' adol1t a much' wi(le'r cono'a'ptton of' mi8el:I)1)J~O})r:Lat:1.on (ll'etoln:;nemant)
. I' '. ' • I' , ." I·.... J : II..K,"..... "'-r-'~.. ",,.._._',."':"", ..,.__

(ef. Article 173 er the Ar'gentine Penal Code). E11i,,118h law IJ1'ov:lc1G.s several

variet~tef.l of' ot't'ence oorre~pond:l,ng to the ·c~ntin~nta.l ~.d~~ eaoa-oquer-te (cheatitng,. ," .....__"'.... _ ......,,"'"c.-c>....

obtaining Goods by" ialEle yretenoes., eta.};' a~d , wl~j:le embez zIernerrt is almost the.

same ea abuse oi'·trtiert (a bus-de oonfi~~nc6) 'under !\J;ticle 408 of the French..---_.•.__._-_......-.. , . . .

Penal Code, account must be taken of the Si'l6c:l.:f:'icn.lly Bnglieh var:I.eties thereof;
• I ,..,;".,

such, fol:' example, aB convere Ion by tl~uBtee,·
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ofrct.l.mdta.nce·. The·re>suJ.t however is that crime statist:l.CB are t.hel"eby
, , ~' J '.' " ~' r '. , '.' . .' ..' ~.': •• I' ; ,'.'

falsH'feel: for the number of aggravated 'thefts, 1nclud.ecl in ~he stattst~.CF.l yJ. ....
ver;:r much l)elm-r' the number of aggl'avated. theftareally committed •. i Sindla:!ly,.. ,. . ... ' .'

the Report on 'the StLldy of'102 Sax O~fenderEJ,recently pubUshed in New York ,

1)oii1ts olt'b'-chat':most of theaex~l d~linqt:l.ents examined at Sing Sipg IJrison by

the Gommiemion wl11.cil'·drafted th~ reIloJ:'t had been comrn:tttad t<> ~:d.~on for: .: '. . .
offences la1)olled other tha,n sexual Crh1l.8a. In such .matters, . i~ :i.a clell.6'iY "(rH;';'! ,

d:t.:f:'f:Lclllt to (~etat the 'truth behind sLlch :p~'ely artificia.l descriptions/ offG~~efJ'f"

J\ t any rete " 11 crimlnolog:tst examin:Lng crime sta,tisth.:s should not .1'Jss. s.i~~ht. k:

of' thes e Vl;'1.l"'ioUs~i~J:'ocedures. '

; ,

. . . : .'

The dlff':i.Cltlt:tOS l'aiGed by the descrj,lit:1.on o:r t,he pffence 0.0 not B~~O:fl,

there, and theil~ eXJ1aust,i",e an.al;);:~l:1.s ·l\~()ulr:1. req~l~~ a cHsqv.is1.tiou of

considerable length. To pr~3Eient. the problem mora oone18e1y., it is enouf~h to .

Qom:Pare ver;y' ra:picCLy the ufli3imilated offences of m"infl.ling ,(~~~~'o£.l1.e~~),.,
abuse of tl'llS"b (B,bna do ·conf:ta.nce) anu. ;'extort'ion (ext~rli(o.t1l;·-:the·t·eCiIDIca~C·-·--._ ..

......_ ..._---.,._._..._-_...._.. '._... ..._..._...11-,.. • •

natura of 'Thieh needs' no fu:r;t.he~ eln;pl~(:~Bi8. . it ~:~ €'laB:!.ly· seen how the terms 1;Jy
• • • • '. I _ •

which acts al-le dOBcribed may \..uidel' the val'j,oua ie\..~aJ. systemf.:l refer to aets quUe

different in l'eaUty. Thus, it l'1Ould. be easy to ohow that qeJ:'tairl p,c.ts

constitute eElc~o:(iuor:ta (Bw1nd.ling) under .Article 266 0:(' the Gerl11L·m Code "Thile

they e:re :t;0~i~.;~;~~~ ~P!-~8' d.e~·~~nf._!..~EE..~· (abUEm ~it~u~t) undo'r .A~tiole' ;ro6 of the

Frenoh Code (ef. A:rt1cle 361 of the Hungal'ian 'Penal 'code descr:!.bing t.LS, "ab.llse

of tl'uSt ll certa:tn aots "Thieh many other 'legal sy~tem~ t~e·at. as sW:i.nd1iufI.

Accord:\.r10 to t.he }'renoh conception) more'river, as un<J.~r a ~'un:th~r of other

1egis1l1.t,1ve sys'G<:nna, abus lle confj.o.noo requires a def:i.n1te o;ntraot under which..-.-.....--._~_. __...-_.. . .

the ab ,jac t m:tf1aIlproFrlated: (d I etourne )hac('been entrusted. to the :person "rho....----_........- .,

m1sa:p:proJ~riat.€Id it:: whereas Ar'IJic le El 206 ;f the German Code .an13 61.j.,.; of the

Italian Code' adol1t a much' wicle'r conc'e"ption of' m:i.8rl.:QPJ~ol;r:Lat:1.on (lt l e-t.ou:r;nement)
I ' J • II..K,"....."·"!'W"·._••,,.._._,"~~••,.__

(ef. Article 1'73 o:f the AJ:"~~ntine Pena.l C'~de)~' 'Ell,1,liah law IJl:ov:tclG.S seve;ral

variet~tef.l of' 'o:f':f't;mce oorre~pond:l.ng to the ·c~ntin~nta.l j.d~~ eacl'oquerie (cheating,
. ,.. . ....__......_ ........"'0-.,.' .

obtaining Goods by" ialEle :pretences., eta.);" a~d, wl~j:le em.bez?lemeni;. is almost the,

same as· abus'e oi'·trliEr~ (abus·de oonfi~inc6) 'under )\J;t,icle 408 of the French..----,..__ ._-_........... , '. . . ,

Penal Code, account must be tah:ell of the sii6c:1.:f:'icn.lly ]:nf~liBh var:I.etiea thereof,
• I ,'.. t ','

such, fol:' example, a:8 eonve:raion by tl~ust0e.

.''.'
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, ":"[ .:(, .~:~ ',' . ,s1mi1al'ly,j; :~~ ,~1,j~h~,~t'1o~t~ d8Hil$tt·iS~' between,': lJn~t~!,s~nl!~ ,apd

y~t-untii!~:::~e Jto.~iliJ. ~~~ ',i~' ~'.ft~h~ti· ~~ .o-JGh~r' ~atema. ~LDD~~ti..V~,-~':r~,'
- . ;' .: \' :,~,' ~...., I." j' ;"t . -I:" I' i .... "o," .;. " :

In ,the ease of' e~tort~ol;l, ~le,o, ,~~~e a~. ~Ub'a,tarit1a'1 d.iNarell~e~,t'betw~~p,s,yatamB

'Whioh! i1il1:l:t e:x:tort1on; "to tbe ,coercion of a: ~~'radrl wttli a :'View tOf,obtalp,.;t.~g

r;pscuri1ary.~ain e.n~~h~ee ~h1~h~o:~u~e~dar'extoiot1ofi"anY'eoer9~~' ~ ;~;~ure
the';- Eixe6htton;-,ot ~!,~ot\l e.r~l1 i.'f, withou~' ~eCliliiafy ·value; by:'~' JJe~B.~~~whl?, ,"z

. '-I '. ' .. "- '.

tinl1er :honnal cond.:!.;~~<>,~ woU,l,.d .npt.~on,.aen't to' d~"ft~ ''',' "Itm1ght, be,,~e~p.t,f~s; to
v~J:.:;f regard aucb,:di:f';t:e~n9:~a,a6pur~l,y lega.l te6hn.ica:U:1.:f.eg'~wh10h:·,apo~~d,,pe.,,:
G~Oe£]I':, negle'cted/by.';J?W.~~tic~1ntende'd:~ m1!!ro~: 'the' re'all "'cr1m:tna1itY'.JUnder.ly.1~g' the

• ,'.. ' • • ... , '" • " : ••.• : ~ , ,I ," ' '. "., :. ' ~l I "< ",

" ,-" 't·,t!lega1'destgnaii1Ci!n~~,,;,;.;B~:t1twill be seen b'ei6v'that',ths'oomp1la1ii:an,Q:f: ..
...... .'~' ., " "~.: .• ~ ~" .• . "1'),,;,,,."

s'tat'iatica:~·0n:Jto,Q: px~ad, e, bl;Lsis ~s also attended:~by.'fa1rly B~,J;?;(;m~;A~sa,4'y~ntages •

.It iri any"'oaB8;"i:,~Y:a,n; al!e.~~'~ anA'lysis' of "ih~ -d1f.fi6u.ttias",me,t ;w.t,~,':Ln ,'~r1,~1nal

8tatf8'tiaa',fhw,l:1~" ope" log~~e:~~ \;,~.on~:Ci~~t:1dn: ~o:f 'method's, of;: ~~v~.P~':~h,~Be
.. -. " ' diffioti'lties:.,': I,~,:i~: ithiB ;point whlnh"mu:st 'noW'b(f!cons1d~r,€H~".ht,t~ bl?,t:o;:~ ,doing

',. ~ ".;.. ': .' ... "", , . " .... -' ; ."

so it is ':tmpoit't~,ji tq ~Q~<? th;at, the di:f'fictiltles' ar!lJitig··i>D' CQ.Mex~o~, -,~t,~h the

deSigliatlbn.b:r:.e:l(lJ:J,l,~~E!:,;~:,~,,~t?'~r~,:'s~~h a~ to':'rend.&:r' 'hasty (lOU1par~~,on..:,b~i~~en the

',' eitatliitics',of':~d,~f'f!.~It~"J?o~t:riaB fre<1uentiy difr:i.dult and;'1D:~;ri,til-p,lr.s.o.~ewhat
3~e ,'. '", :',,: ',I ;'" .;,- ',,,, ", ';'

hazaraou'a,;I_eBPa.c;J,~ll¥.~ whep" ~~e, ~,tat::te-ti?Ei 'a're' ~euftlciantly deva,19J?6d.. ~B:,'present

6ffehces ;':!1::n:':P(l;!'Mcu~~;r!,.o:f.:f'.~~~~~','~ga1ns:t:p~operty:,' unde'I' el~1t~'b;lf 19,.;~f~~ntiated
• '.' " :f.' -f"'*. .

he'a:ding:s/:';j';iTh-a'~C,-i.;.ue;l:"t~nd of mo·darn criminaHtf'and 'the racQim:l~ec1.,J>l;l8nomenon
, . ",'. ' " " , ! '. ", l " , ' ", ",.','

'o:t the~devea6pm~n1t;~.or!(rhat_,~ia~tbe cai~d ,isha rp ":proot±caslt-:,(lr1m&nal,~~
, '. "",' , .", " T , ,,' , ", ,

-.: aatuo1Ema~) ma.lcers,:\t1i-,; ne oessa:ry" even trom' thi,6flm1nolog1oa1 ,point ~f ;,,,.1ew,
, , 1'",": , ' ,

to compile: 8ta'tr:tati,c~; ~~1cl1 do not include' under one hee.d1ng',h1gl1~Y r?:bbery

and possibly involving eW1ndlmg wh1~h mal be 'thel resttlt' of .ithei'J}romot.1on of
" b6gtiBcOmpan1es.!~.:, :/,'." " ' .', ';'"'' " "" . ".', .,!,,"; '"'''''' ,:' " ",

_, ~ , '\' '. .' ., • ' " I '.

:' '. , -;" ,I . r ,... ' " . ," .. I '~. '; • ", . : ,,'! .: ,.,' •

II. Possible ra1l1edteefOi!!> ~h~prg:6.en~ ,,~lt1l8t1on}I?- .~~t~t..~a~~qaa:t:. ox:~na~

, ~t8tf~'~i6s': .. i, '_I' , • ': " ,,' , ' . • :", ", " ':""

~.J; . • ' •. · .• 1." "', "1 '
"'. it fdl16vJi;j' 'from the ;i'o~go~~ ,that thar~ is orilY 'bn~'~ remedY' >that

c'o~ld'~' d'oili~ietely 'eff.EH:tive.1n.el~tn,ina't{~~'g:'~il t~e' d,'1'ffi~ultles' arising

fr~~ th~':dl;ferge~cY:"o.f;nat1anal:8;y.8;t~ms.: ,~~~t ~a~edY: woulCi.' be the/"standardiza­

tion ot '6r1~i'nih': law' ItS~lf ,in, 'tb.e ,~;al'io~s '~o~tr:i.·es.' Th:te'1e' the "conclusion

arrived.. at by all who have conS1de~~d'the p;oble~~"~h~thef i'nt~rna;tibhal1y,
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;~: :t.<.:;.~ ';~'. 1\',;; '~~r~'n,. ," {o . ," . .

• ::i
l

!' :t· ~~:~, ',' ' 's,1mi1a~,ly,j: :'~~ ,M'~~¥A,~.t10~ :tp' G8Hil$tt·iStr· between.', un;ters~ll~~ .e.pd

y~:i-unt~~;:~eJ\o,ht.i~~~~~,;i~'. ~',ftitil1h~ti· ~~ .()th~r ~stema, 'of),1)f)~~tii~V~• .,~':r •. '
i \ ., _, ~.... I", j' ;.t . -I:" I Pi.. ., ,

In the case ot e~to:t:t~ol;l,~1e.0' .t~~~, a~ ~ub'atarit1B.'1 d.iNarel1~e~.rbetw~~p,s.ystems

'Whioh! i:ti6.:f:t e:x:tort1~n;,to :tbe,.coerc1on of' a:~a'~cm: wtth a 'View tQi:obtaiI;ltijg'

'J;pscUh:lary.~aine.n~ ,~h~ee ~h1~h1t:o:~u~e~dsr'extott1ofi':artY'eoer9:ton'~ p~~~ure
the'> exahhtton;·.ot ~!.~ot\l e.Y'li'Il i,'r. withou~' ~ecliliia.:ry :w.lue-; bY"~ 1*J~B.~~~ wh<?.,(

unclar :honnal concUtiollel would not ~~naen't to' do"ft~ ''',: '·Itm1ght. be"temp.t~~g· to
. '~~"'.,," ; ", " ,", "",:. '•.. "~'. " .... ~'.;': I'l.

regard aucb,,:d1:;f;t:e~;n9,~a.a6pur~l,y lega.l te6hrdcdI!t1esr(wh1Ch:-"a!ao~~<\l;le,,:

]".:, .negle'c'ted/bY.';J;t,~~~Yic~.~nte~de'd :~ m1rrro~: 'the' re:811 ,~ic'r1m:tnal1 ty .!~n~e~~~1-~g: the

'i,·'t!legal'destgna~1Ci!ns.. ",.;,;Bu:t 1t'w111be 6ee~ b·eimr'tha:t.the'comp11a:bion,o! ,,'
. •• " .! • • .' :. • • • • " ;'~; " ~ ~" '. '. .', I' ,:,', .;, <.

s'tatlat1cs:")'0t1lj' to,Q: px~ad, f)., b~e1(3 ~B also attended'~by.'fa1rlyB~J;?;oUf;Jr4.~sacl'y~ntages.
I ~ , ·~'·'.I " , ' ..', .' . '". .'.. " ... "

" in any"'oa.aa;p:,~~tl,n;al!s.~~!'Y, ana:1ys1s of "the'd1ffi6u.tties",me,t ;w.t,~, :l.n..9ri,):Jl!nal

8tat:ra"tiQa',fl@,f1~', one, log~ca~l,yt,;6on8iCi~kt:1dn: ~of 'method's, of;: ~~V~JI.~,~h,~se
',' . diffidttltiee:,;: . I.~;;L~; ith1S P~1~t ~'1nh~' nnf~t 'noW'b(f!conB1d~n:H~",ht,t~ ~l?t:o;:~.do1ng

',. ~ "'... '; .' ... "", . . .. -' ; , ,

80 it is ':tmpoit'tQ.rl.,jt tq ~o~<? th;at. the d1:f'fi6tiltles' ar!lJitis"ln- CQ.Mex~o~...~t,~h the

&~sigl1at1bn.b:r:.edw,~~a..~~,~·~tr;J'ar~'.·B~ch a~ to,:'rend&:r' 'hasty (lOU1Pa.r~~.on...b~i'f~en the

'.' EitatlgtlcB~.Of:.:~d~ff~/~~~,,}~O~~:ri~~ f~<i~~nti# difridult and;'1~~,:r.i,t;l.p,i;.'.s:~~ewhat
'. ., I • \' " :" • ',' •• It. '. . .~;", . .,. ", 'I'

hazaraou·e,'leBPa.c;J,~11¥,~WOO?" ~~e, ~.tat::tS'ti?B· 'are- ,ett.fffciently l!leve,19J?6d"~R.present

6ff'ehces ;,:!1:n:,:pa:rtAcula.~"o:(+~~~~e' 'aga.1ns't :p~operty:,' unds':t' e'U'1t~'b;1y ,,4:U'f~176ntlated
, '. "":," .' , • ,r,' :, .,' :f.' I{',,~. ',' ...,.'.'

hea:dil'1g:s/:'i;iTh-a~c,tue;l,.,t~ndof mo'dern orimina1:ttt'and !the :mco~:l~ec1..J>l;lanomenon

, of' the~devea6pm~n~~. Or:'!yh~ ~._, m~~~ t, ~e:'~~~l.ci~, ,ishaiop "preot±cesIt. :' ( ~ r~mina'i,~~
',' astuo Hms€!) ma.lcers,:\ tt,,; ne c.e ssary, even I'rom' th~ '\6flm1nolog1oal 'point ~f ..",iew,

, , ". ',.' \'.-'.' .: • /. • I •

to compile: 8:ta'tr1ati.c~:. ~~tc~ do not Includ.e under one hee.d1ng'.h1gl1~Y' r?:bbery

and possibly involving aWindl~ ~1~h ma.l be "the' resttlt' of .ithei,:p:t'~mot.1on of
" b6gtiacOmpan1es.:~.:.:, ,.';" . ' . , ':'" : ,...", , ' .', !,., ··t·... ,: '., .;;

'I ' ~ • '\' '. .' .,

:' '. , -;" ,I . r I"'" '. " • ," " I '~, ': ' • ", . : ,,'! .: ,.,' •

J=I. Possible ra1l1edteefo~ ~he, ,1?r~s.9n:!i ..~.ltllat1on}I?- .~~t~t..~a~~qnat 0X:imlna~

" ~tatf~'d,6s': ;1:' ',r' . ; '.' •• ...." :"'" ... , . ,

~:~. 'or ' '. " ,' •• ," ';" 7" .: .. ,' I

It fdl16vJEi"fromthe ;.,for.eg~1~ ,th~t, ,t~ere i.8 orily 'one" remedY' >that

;o~ld' ~. d'oili~ietely 'eff.EH:tive.1n,e1im,1na't{~~g,~11 the d~:i'ffi~ultles' arising

fr~~ th~"dl;ferge~cY:"o.f:nat1onal:sy.stsme. , .~~~t ~am.ed:;: woulCi.' be the/'standardiza­
tion of'6r1~i'nih':law'ltS~lf,in.tb.e'1~a:ri;~B '~o~tri~s.· Th:1s'1s' the"concluslon

arrived at by all who ha.ve oon81de~~d'the :p~oble~~"wh~thef i'nt~rna;tibhally,

'. ~.,' ~ .',. '! for nationally



or r:t-i~~a~~~l"i~,;r.,~$r~~i,~",.;~,~~f~e~.1wher~ t~~ .pr~~)~?,~t?~,)pe ,~,~.~~ff'1~~onof

crimi~:U: st~:t~,ati:b s'.(,~~~t,~~,~~e; ~,,:: ffee, in: ,~art i c~,fr:tf:!~p,~fP,f0',: .G.~fnw~\r~~~~r,r:·~rf.r [.15
2nd edi"tiou 1 New York, p'u~li~h~d by the COfnmi~t~e on pnif9fPl,: ,CtJ~e, :ReR,t?nisJ ;" ..»
".,',.:., ,,~,,~.: ':.·,~~r.'/·.;·,\"·!){::" ,~ ..~~:J~'~.t~1-' jo., . ;.,.~;.:-.~..~ '~'>"'",;} r'i~~i.l.'~·! '~.~j' .I\,j f',,··-·,I ;.1:,> ;:,i.

Intema't1o~a~,;As,s.?Gi.a~,70~ 9,:;'" .~h~~f~ of P?~i.~,;e.ri;..~~:t:,~ 1,:,J,¥2j~-I. 6:-,i ;','j'" r,"!' ..' ',' ) ;~~:,u ;,' ': .';h!

Efforts have J of course , been mad~ ~n t-h:\.s. i 4,ir~9!iJ.9nl.!" p.o,t~plYJ~YL' ""<.,' i.: ;I .. ·.• ,·~.~i,·:lt l··".~.~ YJ", :.:J"~~,jr:·: .. ':'- .; "-~:._,.~;.l) ~t~.,·.·~t';\" ,,~t.'.,.··\',J "~,,~,, l:.,". I :l'·"~·'·· l.Il'

the rn.terna.tional Eureeu r,r the unification of 9:rim;ina.l. ~(i.'W in the sc:tt;f'~r€lncEl~..
. /'1 (.~~" T. f r \1\-;' ~:.t;';l ~.'l I,::, ~ ';: ""'~",':,,1 "I~ \,f ['~'~:~\~~J ~ >'~n n(:·:: ~~~ .;,~,"f·"··.', ...'::', ~:. "': ..

it h~ld}~tw~,eXiJh~}~V~c:r~rld;y~r~., ,SU~~ ,~f~?r!r~ ~?!~~;yen\;iW~~p'~~~i:p~):~h€tY'f~~~"
bave been, have 'hardly 'gone I!1uQh. b~YOnd doctr~ne. a~d.th~o+y,' ,,In,,:('q,~t~,,,ppn~,, "",,'

I> :,: ,"':'!\ \'i~:·tl,.; :,iL,.~.C~;:'·"\"·"""~'" " _: .t :.,,)'i,t''':.r, /~~ ..\ ,', ··l~'."r,~· I'.' ,,\ "", ..

of the texts adopted .at ,t~a c~n:t'e!'elloes on unj.~ica1:i~,o~ ,qr ,t.l;tf,)VF.j.r~ou~,pr~'rwa.:r. ",
",', ~'''t".!''·.·, ')'i~ .,''!,.:,il·''·'~'··r·~'''.. ~ .. J': ..~;t ",',' ' ...•. '.' ~:\!.,,;,j\l,l.";,,: , ..,",,--\. , :.1 .. ',1,1., ,"

congresses have become a uniform law. It is obviQus, .moreover, that, one cam,ot,.
I ····d!' .·$ ...\·:.· ..·1 .;.j.!" ~~ )l!.',.~ ',~ I '. ~" 1+ ~~: ;\'.: .... ,., a .: "'.:"";':., .. : .. !!:I', .,
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.., ~ ",'." '". .. ,," p : • , , • ... ~ l. ' , " ' ' '~" ' , ", ' ' '. " •. ,;, . . I . . i'.

case tak~'ma~y y'~~r8 't~ br'ing '~bout:' EXl?e~i!3~c~.of '.1f!fE3'~ifOrm ).~~~.,al:r.e~dy, "
l .,"t'. '.1"',: '>;,'. ;';1',,:, tJ·'.:,i ;:~" ~':,~,~ ~'" .. ' : i('l"'~" ~.,i 'l ! : ... -.."'."'. '.··.·1· . · ...t ", ' I ..

adopted in certain. branches, suer as cornme1"c:!,a;L l,aW"for ~,xlln;lpl~., shq:ws,:".
I i~ • o.OI"'j .1 : ,: I., . .',. : ~·.I· ..• , ',,':- l.;>.y:~ ~ . ~ ,~:'~, ," ,':,~~~,.' .~J" ,,'rI ,'"

moreover that the legislative unfty ao obtained is tn many ca-ses rn~,re appo,re,nt .
. '. ',>; ", : " •. '>"" ,.J : :1."" :' ~J .':~ .. i ":'. I'" l' . ",' ,~! .. " .'~ \~: ..... :. t ,:..~.~. .' . '~.,~. "

than real. 'It maybe frustrated in the first place by the. practi~e, of ".' "
'" I ....\~, ~ :'" .v : \'. !:f ":'~ ":;:'i.~ .'~ ,,:, ~ ,,_," i·' ."'.,," .': .1 ;''' .,'.

reservations which ena.bles a, country to del'ar1i frC,\m the standnrQ., .lav1., iq.; (,
~--;-:---1 ." ... ~"~ ~d' ;:.:.,.:.:,.:,,~,~,. 1·1~·,···i..... "~.~I".,,,•• '~'~""."" -'.- ",.'.:',

re;spect, ot _S~,~~~fi,~d lOi;~;'~:; ,a:~~ .. ,~o ,r~ta~n; .~~s:; . :~ti:?!1~~:te~i~e., ~"~~' r~~Blt . ". "
is also pre .1udicially affected, almost inevi:t;ably, ,by ,~nterp;reta't;ionwhich ,is
" : ~'."':._.' ,.~.i " ~:,': '{ .. t ll :'J' ,. :.'f i.. >~·"'l· .' .. ~'r: ,t" "':":' ... ~: l. : ,.: '/,1:.' .• :, .. " ' .
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.r ,',. , 1'~: ~ j":"':",':' .... li:1 ':!~!..':: "j.'.~;, \.': ' .. ' ~.; , .~. '. ,.'" ",J -." .,t· l '1 ,/. L ... ..
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"1 "";" • " .,;: ~~::"':,'.·!·.i ":~"'r l~ ,': ". . • ~'. ~. I'·r'· .,,; ,','1',,,. '~" ,-' "., ."
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,. ; .' '. " .: I. ~ ", '" :" , " " { • ". 'i ! t" ~ .1~· ',:...... , '.,.,,)'.. . " • '! ",:' '". '.. ' . : ..1 I' " ~ _' • '.'" _. ' I
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,', .',~, .. " ;.,(,., ".' .,I:, ... f '~. jl ".' .';' "." \,~~ .. !': ".;_:,1;," ,"'; " .:' .;
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_ t~ '1'," :~~.I. 'I '7:': I'.:'" .": ~ . r,,····:'·1 .\,..,: ... ;...~".",...;. '~"','~~;'.; ~" ",

unification fa not even genuinely desirable. : ,:" ':';:', ... i

Raving thus disposed of the general ren~dy, one must inqUire wha~

particular r~mSdier{ are':ca'blible"'of ~solvinB,:i\t leiisf/irit~~rt~:/~nl:i;'exr~iirli'· ,!'

di:f"ficulties in international criminal statistics. It is a.pparent that t:h~::
.' • ~., J . ~"'. " ., .' ,.~ ••• ,.,.',~. • '
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~ .''. "" i'.

f~rmula~e with'regardig criminal statistics at'the pr~sent'tlme.
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or ~ri~na~~~\,i~,,t,~$r~~~;:..,;'f,~~r~e~.' where t~~. pr~?~?,~te~}pe ,~.~,f~Ft1~~on of
cr{nii~:U! stt;i;t~:S'ti:bS.;.~~~;~:.~X:~,~~~.,:: f.~ee, in: ,:artic~.fr:tf:Rtl~fP,J0',~ ,C.~f~,'\(~~~~~;~'~~~r [,I,,'.~
2nd edi'tlon 1 New York, p'u~li~h~d by tha Co~i~t~e on

d
pnif9rP1,: .c:t:~~e, ~eR,~nisJ ;" ,,"

., , '. ,I'~'·:.; ·r.J~I"";·\I·T·'~~.J., \ ~~~ '·~'~l~f-' ;'" . ;','~;.~-.~.~ '.:r:"".~.=,~ r'\i.~~}". i.'! '~.. ~j' .Il,j f', ".~.. ' ,:1:,. ::,i.
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, '..' '," '!,. I .,... ". ' .. . J"," , • • ~ , , ' "! ,.' • ~ \ 1 I'.. ,',' J • - \. , : • 1 . • \ 1 ., • . '.
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I i~ • "'1''') .' : .: I.,.,',' : ~'.I- ... ' ",' ~ l.;,.~.~ ~ . ~ .~: ~.' ,· ... ~\l." .,1' " ,'"
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.,~' I ....\:'.~ ~" ,.': _'. {:f ',:z~ ":r.'i.~," ,'~ ~ ',:',..' ,.'.,." ."::.'l ;." :... '.
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~ '. - :.':: . 1:': 'I i ' I :.~':":. r' ,:.' • r, ~ """ .", .•' ~ . ~ :. } '. • '. ~ \ ..; ~ • " \' .l :' '. " " . . ,

is also pre .1udicially affected, almost inevi:t;ably, ,by ,~nterp;reta't;ion which ,is
" . ,.,',: ,.' ,.~.t ,'i.;,': '{ .. t 11 ;'; ,. ~,} i.. >~"",' .' ... ~'F', .t" "':".'; :'~: 1. : 'i.: ,/'1.. . .;. <,., ' '. '

deterni!'ne~ in e~ch country b;V,1t~ ~lffl, j,~is.:P!uPe~q~,. ! .I!l. ~e~lif;YI8:' stand~r·~:-;.: I'
.r '., , j.o.:. 1'; ... '-",', : '1':1 '~'l"'··: ."~~' ",', ,.' ~-; . '~., ., ,.'. "0.) ••.• ,I~. l"'/' L .. '"
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unification. is not even genuinely desirable. ~ ," ',;:., .. ,i
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A nfunber:of methodS are possible'•. NeYeJ."'thelesB"'b;1,,cpming to ,closer

grips with the question, consideration can be confined to a number of questions

wh:Lch are presented: here in' ordez- of LncreasIng dit'f1c:ult,V.

ObViously the" first step is to', undertake. a. metn,odical compardeon

of the e:xie'cing ste.tistics. ,It, is evident from wha.,t'has been said that,

natt6na,1 staMstics include a number of fixed headings "rhich naturally differ

from country to country. While comparisons have frequen"tly been made betllreen

various national statisticfi:l and "ih:lle,.frcm a" technical statistical poiIlt of'

vie'W', comparisons have -even been made bS'i;ween the, s~8.tistical methods of the

various countries, it "rould not seem that a method.ical and ra:tional.co~parative

stud;}r of the varf.ous lists of offences LncLudad in, 'lihe na:"ional statis't:J.os

has ever been completed. ' Clearly if it is intended to B3rstematize criminal

: statistics, from the internation,a.l' point of view ,:the first step: must be to

compare the various categories of offences ':1.ncluded' in thestatistiqs now,

compiled •

From such comparison of the various sta.Mst1cal headfngs it would be

possible ~- 'en.d this would be the second stage ..... to draw up eo list of the,

offences most co~only used in present statistical practice.

S()ms ud,ght thInk it poss ible to neglect to some extent the ,

podtive data and to entrust to a group of Elr.,perts the work of immediately

establishing on a.n·~ 12r}ol::1 basis,'a sta.ndard list for su"bm:l.ssion.to the

various national organizations responsible for compiling ,criminal stati9t~ca.

That WOuld, I believe, be a grave mistake; such a list, established by

theoretical compromise between ~he various existing systems, would actually

have little cheace of being adopbed by the various governments and also of

reflecting the actunlfacts which it is essentiEJ,l to cover if· the object. is

to use the statistics as El. pict1.tre of the trend of criminality. After

discovering which offences are normally included in the var~ouB existing

positive systems, one should compare them, agafn from the point "of view

of positive law, with El. view to' reducing them to an international classification,

drawn up, not from the theoretical point of view but in accordance ,with the

lessons of actual practice and experience. Such comparison necessarily

/presuPPOS8S
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,presupposes a, c0lD:para1:iive study 'Of the different offendes';'1n9t~e~words :tt

is ·oe,s.;')::. on research into comparative' B-pscfal' criminal law. It shpl,l1.4 be

ObSC1'';r,,3d tha't while numerous studi~s' havebee~ 'made of' comparat i v13 cZ;imina:l. :::

law, th:::;y have in mos:t cases dealt only 'With the major theories6t;l.d general

principli3s Cif 8:ciminal law. "Hithel'to t,he comparative study of the penal
• _. ' i, •

systems adcpxed by the va.rious countries from the point of view of theactua~

offences, has been to a very large extent neglected ~ It Ls desirable thfl.t " '

efforts on these lines should be encouraged; it 'Would seem that, the work, gf" '
.1,. .

theVnited Nations with regard to the prevention of crime and treatment of

offenders might very usefully be directed along these lines, There can be

no doubb , in any everrb , tha'~ tllis dual research into existing st.atistical

data and into the, present definition of the main offences under,the variOUS

legal systems would make it possible to construct an intarnettibual classii'1cation

of offence~ which would be acceptable to the various governments with a view; to
, ,

the unifiQation of criminal statistics.

The purpose of the preparatory work would therefore be to isolate

what might be called the international criminal, statistical unit. This
'. . ._.__......_'..-_.....~_ ..."'....._,. -_..-~,,---

international statistical unit would tbusrepresent an idea which wo~;J.cl, be

more criminological, since it would relate to a criminal act actually committed,
, '

and juridical since, in its establishment, regard would be paid to the

definition and the legal designa'liion applied to tha.tcrimina.l a,et by con-
, '

temporary positive penal ,law. The international criminal statistical unit
. ~ . '

would emerge as the resul~ of a twofold analysis and synthesis of the existing

systems and would therefore be derived, a point which must be stressed, from

posttive law and present' etati,stical practice. The aggregate of the inter­

national criminal statistical units so' Qbte.ined,as a result of the methodical

comparative stUdy which would be 'undertaken, would constitute the standard

list to be .pro~o6ed to the variOUS national organs responsible for compiling"
criminal statistics.

It is not possible in ~his,paper to discuss in detail the procedures

which might be employ'ed to isolate 'the different international statistical

units. I shall merely indicate, by way of example, that one of the technical,

questions which will inevitably arise during the's~lection of the international

criminal statistical un~tB 107111 be that of determining the level on which the

/statistical
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..J{~1i~~:L~t:tc~~ unit must';:bE;j: established., In the c 8.se~t~,e~tafri O:f'ferlc'es.. the

~1~~t'1\le,y: be ;'baaed" on:': the': specif'ia offeIice; nhue , for "exani'pie"~thiS'i~t:~nl' ':'\!'~i:

~~al')1PJ.,e; anq::nO~'duly,ve:rified) ,in the case of offencas' ~;gJinst,5.tihe·p~·f~Jn~n"l:
•• . • '';' .' •. :.. ~ ". r,". "1\·', r~

poi!~,Q!lingor 'i:r:tfatiticide can be' isolated e.s a specific un!t. More fi·eq1.1entlj'"

how~ver 'i',it· will"Je necessa.ry to adopt asinte:i:'national unit a broader :cb~6e~;~ion
i~[l~d:!.XJ:g·several specific offences distinguished by tl:.e law and in th:e''Ilia~ti~e

:' ... :.~. '. r: -'. ;"', .", :"; (';, ".'
of 't.ne' ;';various states. This will be the case in pal"'cicule,r of' of'fenc:'es . i " ,"

involv;lng bodily in,jury or, even more probably 1 of ca.tegories such ~E.i lil.r~:~ili\
.. . i '" r ~..' ;, .;,·t !" ;

or unla1Vful takir.g,·by threats OX' violence; on the one hand , and embezzi'enieii'E'

(dei~ou:t?':uement frauduleux I on the other. The comparative study to be' tind~~'~:; L....._.._._.,-..._-----_..__.... -.-- .. " '". ::... ": ':'
taken ,,;puJ,d 'thus result in the esiiablishme::'.t, :for purposes of criminal ,.,' , ,'"

Er~~tdstics, ,of categories broader than thOl36 recognized by the various '6y~teri1~';. ..~ -
o,;f~,J,aw.,·in rcrce ;: ",>",

.., ..
, . ,All'eady in national statistics, related but nevertheless

,
qistinctoffe~ceB are frequently grouped under single headings. I~ seems

p~bable ,that if it is' desired toobt,tdn i:..'1,terna.tional cl.9.ss'lf1cation valid'

fo:r:'the greatest possible number of couc'srLee ,' it l-joUld be necessary to go
~v~u further'a,long these Hnes, but, it· would be" rash to attempt' to base such

a classifics,tion: on an"y, given ex-isting system of unific'a.tion; the procedures

employed are for the 'most ,part largely empirical and the international value

of such national'procedures can be ,ascertained only by systematic comparison

of positive sta:tisticaJ. data. I thet'ofore vell~ure to assert', once again', that'

suc~ cl~ssification$, if they are to correspond to reality and to be of

unquestioned scientific validity, should not b~ drawn 'up except after compara­

tive research of the type indicated ,\7hich is 'i'D, mY opinion e8~~ntial.

The use, of such'methods would make it possible to formulate, with

reasonable hope ofsuccees, a; number ofape'cific pr6posals. These proposals

must ncv.be considered.. However, in 'the prese:lt'staie of research a~d dOC~­
mentation, :it ,is hardJ,y ,posa:Lble at the moaenb to 'Put forward definitive

proposals. Such pr~posals' will in fact be the logical outcome of the variOUS "

methods ,indicated above. Nevertheless some ,'indications with r'ege,rd to specific

suegestiona may .be Wlodeat this point."'. ' " "

/The first,

. \ .. ~ .
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prpbable ,that if it is' desired to 'obttdn i:.."l.terJ:18,tional cls.ss'lf1cation valid'

fo,r:',the greatest possible number of cou.ctrles; it l-iould be necessary to go
l[lv~u furthe:r;along these Hnes, but, !ii' would be" rash to attempt' to base Buch

a classifics/tion', on an"y, given ex,isting system of unific'a.tion; the procedures

employed are for the 'most part largely empirical and the international value

of such national'procedures can be·ascertained only by systematic comparison

of positive sta:tisticaJ. data. I thet'ofore venture to assert', once again", that'

suc~ Cl~BSifice.tion$, if they are to correspond to reality and to be of

unquestioned scientific validity, should not be dravn 'up except after compare..

tive research of the type indicated ,\7hich is .in, mY opfnion e8~~ntial.

The use, of Buchmethods would make itposa1ble to formulate, with

re<:1sonable hope of'success,; a; number ofspe'cific pr6posals. These proposals

must now,be considered., However, in ·'the prese:lt'staie of research a~d dOc~­
mentation, :it ,is hardJ,y ,p'os'siLble at the mometi'b to 'Put forward definitive

proposals, Suc.h pr~p.osals' will in tact be the logical outcome of the variOUS "

methods. indicated above, Nevertheless some -'indications with r'ege,rd to specific

suegestiona may ,be Wl-de at this'point. ' '. . " "

/The first,
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'the f·irst,'· which .emerges· !rom the' present paper, is that in e13tabl~sh­

ing an internati'onal clas6ification:'fouIl.ded~as we have seen, on the.sJ's.tematic

isolation of the international criminal stat.isti~al units, regard must bepa'~Ci

'not only to the headings adopted by the various national statistics but al8,o'

to the preferences shown by each of the legislative systems in question. tt
may occur, al~;h"ugh no doubt in exceptional cases , that· certain offences (and.

consequently certain statistical data) have no possible equivalent in other

systems and that they can be retained in the inter.na'tional classification

although figures under that heading will not be available in all countries..
'.

In other words, it will be possible to retain the in'hernational character of

the classification adopted even t.hc.ugh i'b 'is not an absolutely universal .

classification. A second rule which sbould be borne in mind in preparing the

international classification would seem to be the following: it will certainly

be necessary to establish fairly general headings, to ensure that they can be

reduced to as small e. number as possible. The necessarily summary study which

I have been able to make of crimes and offences against persons and orime rotd.

offences against property lead me to beli8ve that the statistical data of the

various countries should. be amalgamated i~ an i~ternational li~t: und.e~ .hea~~~g6
sufficiently broad to cover the eXisting slight differences between the

. .
various legislative systems. At this point one need only recall what was

said earlier regarding the determination of the international. criminal

statistical unit: in some cases the unit will be ~stablished on the basis of
the specific offence; more frequently it will be es'tablished on the basis of

a composite OO~il'jn ·•..ncorporating· a' number of' apecif';tc offences.

Attention has ~lready b~en called to the possible. value of

establishing very broad statistical headings. ~his method makes it possible

to avoid difficulties. due to purely' domestic distinctions and sub-classifica­

tions, for example between the various degrees of theft Or the different types

of offences involving bOd'ily injury. But i t shoU1~ not be forgotten tha'jj .

headings, if too comprehe~sive, eventuall;y bacoma m~anlngless, frmn th~

criminological as weil as from the legal point of view. At a certain sbage

of civilization and legal dev~lop'me~t, a society necessarily establi8he~

increasingly fine distinctions between crime~ whioh were formerly cO~fused or

/c~aeeed
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to a.void difficulties, due to purel;? domestic distinctions and sub-classifica­
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;';'l~ssed together; such dj;stinCJt1o'~:'i~xpr~~~'~,~~t"Oliiy ~ocretyti:i'reactiPn.to ;', ..:

criniinaHty but also the :mos't ty,'Pica.l, ~h~~a~:t'eri~tic'S Of that ctiminaJ,i,t-y. :,I, '
,I .. ,.' ' , , ' " ", ".... "

believe that it is necessary at ~.:;his p,oin,t to :1)sola'cEl'fi-om corn:fmrative,' po~i tive

law'~ certaJn' numcar' of tendencieswhiyb ,l'dll '~ake ' it' pOBsib~e'to establish
, ' ..

the proposed classification with 6'1.1or:rtantial chance of success .As already" ,"

noted in passing, l't is possible that in the matter ef crimes and offences' .

a.g~innt pr>:ll;lerty, a distinction ahoufd p'~ esta.b~'isheCl.b'etweentheft ('1,'01: simple) 1
I ' '.~ _

the,ft withv1.olelnce (vol avoc violence,), and embezzlem.et..t (sot:.stra.ction ou'. -: ---_.._--....., ----.-.. .....~ ,

de'bouznemerrt :h~e,M'Ul:n,JC ). 1::1 the zro:tter of crimss and offences agains:f; the",............_....- ...__..._.~ ---- . ' . . '. ...... . ,

person, exist.il'lg systems of Lav t,end, b,Y ,,11,'ery differeri:~ procedures an.d u.nd~r
,

v~rY"different technical premodi·te.ted ~esignat,ionsbut lfith signif.icant.',~ ,,:

permanence , to diffsre::i:Gj.a.te ·oatw~en wha-t mitt1i be called Ei,ggra.va'ced vPJ.~tary

ho~~cide '(I~~ur:"E.~.,~~~:r;iv.2.) (a13sassina·c., ~~~'de; J Hord.), vo111i1.tafYhomicJcl~,",
(~~U!t!'_e pro~~emen.~.J!.~:~)properlY,socalled ~nd a third' cb:tegory' including

hom1~1des of less gravity which are punished by ~ess' seve~e panal~ieB:~~r

the most varvtng designations but wh:tcl1 co:cl:espond to an 1ndepe:n(1ent.ij1W:Ld~cal

~n~ ,,~o~ialogical ca.tegory. ,',
,., '0 I

One final point may be nobed "rl-:';h rega,rd 'to apec If'Lc proposal'!;J: fQr
": ", t";.., . . .

th~ establishment of ''interr.e;tlo~al ~,tatis':'ics~ !Ebe juridical point ()f"v,~e'WJ
'., ,,' : ' " 'I,'

to which! have devoted my attention, i,s concerned mainly and a:imost, sol~ly
r·' '

withthe offences, in the strict sense, of the word, whic11.','must <be 'taken into
r. • ":': t ".

cO;r,isi,dero.tion by cr~rnil1al statistics~": ,,', .

Naturally, .hovever-, s~(:1.tistics may and normally must'deal with other

factors, and in particular wi't.h the offenders t.hemseives, con~ideied fror/l, the

point of View of age,' sex, or aOdal sto.tus. This criminologH:a:lfactot

:would normally be outside the scope of this paper, '\'rhiCh does 'not-mean that

I regard1t as negligible. But the unification of methods and,the'lnternationa.l

adoptiOn of 'common, stcmdards in t'h~l?:".c,ase present muoh le:s's'difficulty than

.-' the list of 'offences to be establtshed for statistical purpo'ses, which i f1 '

very greatly influeD.ced by considerations of particularist"'jurraical :~echn1que.

Neverthel~8s, wi t:1 regard ;~otI:J.e offences in t11.e'at'i1i ct " 'sense 'qi' the

word, it must be aaked at l'1hat point a given offence should 'De "included. in the

criminal stat:l.st1cs, This is a question which has been dealt with on many
. 1 .oi I,

occasions, among others at the beginning of the present paper. The ~uestion

is whether one should take into consideration offences reported to the police,

/o:ffences
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classed t~gether; sucb d:tstinclti.ons~xp;:r~ss.,not 'orily ~oc1i3tyti3'reactj,pn.to ';. ",'

criminality but also the :mos't typical chf'l.~acteri~tic·s Of that ctimineJ,ir.y'. "I,
I , ' , , ,

beiieve that it istecessary at ~.:;his p.oint to :{>soi~'be '.'from comparative,' po~i1;ive

lawe ce;taJn' nunio'er of tendencies'Whicb "t.rill'make' it pOBsib+e'to establish '
, " .

the proposed classifica.tion with ettb,st~antial chance of success .As alrea.dy,

noted in pe.ssing, i'cia possible that in the matter of crimes and offences' ,

ag~innt pro1}ert;Y-1 a c'tic.rt~illction ohould :b:~ estab~'ishedb'etweentheft ('\'01; simple),
I ., '.~ _

the,ft with 'violence (vol a.'(1"''3C violence·), and embezzlem.£Jt.t (sot:'.stra.ction OU'•...,' ·,ot·. ---~•••~ ,
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person, e;is·tiil'lg systecs of la,~ t,end t b,y, very' aifferen:~ proceduref;i at).d u,nd'!3J:'
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'V(l:t'y different technical premodi·tated designat.iolls 'but lfith signlf.'ican:~' '~,,:
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homicides of less gravity which are punished b:~r J,ess' seve~e, p8!lIiUris13 ;~e;r
...'

the most varying designations but whiCh cO;c'l,'OSllond to an indepe!1(1ent,,'j'lJ2i';Ld~cal

~nd ·'~ocialogical ca.tegory. .'.
,.' •. ' .• I

One :.final point may be no:;e~ll'ri'i.;h rega.rd 'to spec i:Uc pi'oposal'!;l: fQr
": .'. c~. . . , .

the establishment o:t''in'terr..at1.or.al ~,tatis'::'ics ~ The juridical point ()f.,·v,~ewJ

to 'wh1c!h ! have devoted my attention) 'j,'s concer~l~d mainly and e:imost., sole.1y
r ~, '

with the offences, in the strict sens,e, of the wo~d, whicl1.':must':be ·takeninto

C~;t~i:dero;tionby cr~tnine.1 statistic S ;' . ',:'

Naturally,ho1rrever, s~atist1cs may aJ:).9- normally inust"d'eal with other

facto~s.a.nd in particular with the offenders t.hemseives, con~id(3ied frOll1,.the

poin't of View of age t . sex, or !Jocial sto.tus. This cr1minologicalfactor

:would normally be outBide the scope of this paper, "rhieh does 'nolt'inean that

I regard it as negligible. But the unification of methodS' and, thelntarnational

adop'tion of ·common. stt'lndards in thi;s;,..c,ase present muoh i~s·s'dif·ficulty than

"the list of' offences to be establ;l.shed for statistical purI.:i6'ses, which i~,

.. very greatly influeilced by considerations of particularist"jurra:tcal :technique.

Neverthel~ss, Wit:1 rego.rd ;,~o tl~e offences in tbe'st'iiict" "sense 'qf' the

word, it must be B,slted at l~hat point a g1ven offence should Ot:f/included in the

criminal stat:l.stics. TMs is a question which has been dealt with on many
. 1 I'i I,

occasions} among others at the beginning of the present paper. The ~uestion

is whether one should take into consideration offence~ reported to the police,

/fJffences
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offences wtJth respect. 'to which prooee.dingshave been taken;tn the penal courts

or offence~ considered in the stri:ct···',jUridical sense" :1.e. offe~ces established

by the sentence of" .a C011rt, or at lea.at by a decision involv~ng convfcbdon .

r HID convinr.ed that here again stud3,T of the various n~tj,oliI11'statist1cswill

malee i.t Possible "to form an accurate idea, of the requirements sh0"!'l1l in this

matter by the va.:t<io'.ls national stat1etieal services. Such research would make

1t possj blc 'to l'i.a'';tl:;~1lline the best point at which to consider offences for
,. "

inclusion in s·r;Ld.:;j.5t.tcS. It Is my personal belief, as I hay~ already stated,

thElt it is uf' UJ'.lti.o\.'tbted aclvantage to have figures relating :to each of the,

various phases. It, is use:rul to know how many offences hav~ been' c''ommitted,

hot many have been prcsocuted, and how mai.1Y have resulted in the j:IDposltion

of sentences in a given time, In the countries concerned. Thus it'rnaYb'e

felt tbat while tbRl number of intern(',tional criminal statistics units shoul.d

be as small as possible it is not essent·it::tl ,that the figur~6 reiating to 'these

various offences J once they hnve been e6~ablished saparfltely'13hOUld be reduced

cOt'relative1.y.

NatUl'a.1.J,.y, the statistical structure established on a comparative .:

basis with a. view to int.ernational utilization must be as u~iver~a1 in scope

as possible • The classification eS'cablishe'd must be such therefore as to be.'

accepta.ble 'to 'b~e greatest possible number of counurIes : a serious and continued,

effort must be made to achieve such a classification. That ls' not, however', '

meJ.-ely a question af'fect~ng experts In criminal matters and. dependen.t, in parti­

cular, on the 'Hork of' specialists in comparabf.ve law. It is legitimate to "

suppose that the a.doption of the proposed cLass If'Lcub.lcn vrill be simplifie'd '

if it has been prepared on the ba.sis of d~ta, of posi.tive la1'1 and of the

tendencies common to the various legal systems between which the civilized

world'is divided.

The writar of' the present 'Paper does not seek to conceal the fact .

that it is both fragmentary and incomplete. It is his belief, however, that,

at the level on which it is discussed, ·tbat or the. study of comparat Ive law,

it is not possible atp,:t'6sent, given the present state of research, to proceed r

much further in a sc ientific way. The rema:r'J<fJ presented above are not intended '

(to be exhaustive

=
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suppose that the adoption of the proposed classif~cfltionvill be simplifie'd '
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tendenc iea UOllll1lon to "the various lega.l systems between which the civilized

world' is divided.

The writer of the present paper does not seeIt to conceal the fact '

that it is bot.hfraglJlentary and incomplete. It is his belief, however, that,
, ,

at the level on .which it is discussed,thut of the. study of comparati.ve law,

it is not possible a't'P,:t'ssent, given the present state of research, to proceed

much further in a scientific way. The rernnrJ<;:s presented above are not intended

lto be exhausthre
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to be exhausi:live 'Or to put for-ward, at the present tIme-, any definite final

proposals or any suggestions immediately utilizable. The problem is conp.lex

find it l'1as necessary primarily to bring out its scope by noting its multiple

ramifications. With regard to practical solutions, scientific integrity would

suggest that 'they cannot" be discovered except by systematic study of the

.~8ting difficulties and by the rational use ot a number or methods adapted

to their solution. Th~ foregoing observations will have served their purpose

1r they succeed in drawing thE) B,ttention of specialists to carte.in somewhat

neglected aspects of the work of compiling international criminal statistios.
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