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I. INTRODUCTION

At its 9Tth plenary meeting, on 8 December 1977, the General Assembly, on the

recommendation of the Sixth Committee, 1/ adopted resolution 32/45, which read as
follows:

"The General Assembly,

"Recalling its resolutions 992 (X) of 21 November 1955, 2285 (XXII) of
5 December 1967, 2552 (XXIV) of 12 December 1969, 2697 (XXV) of
11 December 1970, 2968 (XXVII) of 14 December 1972 and 3349 (XXIX) of
17 December 197k,

"Recalling also its resolutions 2925 (XXVII) of 27 November 1972,
3073 (XXVIII) of 30 November 1973 and 3282 (XXIX) of 12 December 1974 on
the strengthening of the role of the United Nations,

"Recalling especially its resolution 3499 (XXX) of 15 December 1975, by
which it established the Special Committee on the Charter of the United Nations
and on the Strengthening of the Role of the Organization, and its resolution
31/28 of 29 November 1976,

"Having considered the report of the Special Committee, 2/

"Noting that the Special Committee has examined in detail the
observations received from Governments contained in the Secretary-General's
analytical study concerning suggestions and proposals regarding the Charter
of the United Nations and the strengthening of the role of the United Nations
with regard to the maintenance and consolidation of international peace and
security, the development of co-operation among all nations and the promotion
of the rules of international law in relations between States, 3/

"Oonsidering that the Special Committee has not yet completed the mandate
given to it,

"Reaffirming its support for the purposes and principles set forth in the
Charter of the United Nations,

"1, Tgkes note of the report of the Special Committee on the Charter of

the United Nations and on the Strengthening of the Role of the Organization;

1/ Official Records of the General Assembly, Thirty-second Session, Annexes,

agenda item 116, document A/32/338.

2/ Official Records of the General Assembly, Thirty-second Session,

Supplement No. 33 (A/32/33).

3/ Ibid., annex II, document A/AC.182/L.2.
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"5, Decides that the Special Committee should continue its work in
pursuance of the following tasks with which it is entrusted:

"(a) To list the proposals which have been made or will be made in the
Committee and to identify those which have awakened special interest;

"(Q) To examine proposals which have been made or will be made in the
Committee with a2 view to according priority to the consideration of those
areas on which general agreement is possible;

"3. Requests the Special Committee to be mindful of the importance of
reaching general agreement whenever it has significance for the outcome of
its work;

"4, Urges members of the Special Committee to participate fully in its
work in fulfilment of the mandate entrusted to it;

"5, Invites Governments to submit, or to bring up to date, their
observations and proposals in accordance with General Assembly resclution
3499 (XXX);

"6. Reguests the Secretary-General to render all assistance to the
Special Committee, including the preparation of summary records of its
meetings;

"T. Requests the Special Committee to submit a report on its work to
the General Assembly at its thirty-third session;

"8, Decides to include in the provisional agenda of its thirty-third
session the item entitled 'Report of the Special Committee on the Charter of
the United Nations and on the Strengthening of the Role of the Organization'."

2. TIn accordance with General Assembly resolutions 3349 (XXIX) of 17 December 197k
and 3499 (XXX) of 15 December 1975 the Special Committee on the Charter of the
United Nations and on the Strengthening of the Role of the Organization was composed
of the following Member States:

Algeria German Democratic Republic
Argentina Germany, Federal Republic of
Barbados Ghana

Belgium Greece

Brazil Guyana

China India

Colombia Indonesia

Congo Iran

Cyprus : Iraqg

Czechoslovakia Italy

Ecuador Japan

Egypt Kenya

El Salvador Liberia

Finland Mexico

France Nepal

-2-



New Zealand Tunisia

Nigeria Turkey
Pakistan Union of Soviet Socialist Republics
Philippines United Kingdom of Great Britain
Poland and Northern Ireland
Romania United States of America
Rwanda Venezuela
Sierra Leone Yugoslavia
Spain Zambia
3. The Special Committee met at United Nations Headquarters from 27 February to

2l March 1978.

L, The session was opened by Mr. Erik Suy, Under-Secretary-General, The Legal
Counsel, who represented the Secretary-General. Mr. Yuri M. Rybakov, Director of
the Codification Division of the Office of Legal Affairs, acted as Secretary of
the Special Committee and represented the Secretary~General at the later part of
the session. -

5. At its 22nd meeting, on 28 February, the Special Committee agreed upon the
composition of the officers of the Committee as follows:

Chairman: Mr. Bengt H. G. A. Broms (Finland);
Vice-Chairmen: Mrs. Shirley Y. Gbujama (Sierra Leone),

Mr. José Luis Lovo-Castelar (EL Salvador),
Mr. Siegfried Zachmann {German Democratic Republic);

Rapporteur: Mr. Sumaryo Suryokusumo (Indonesia).

6. At the same meeting, the Special Committee adopted the following agenda
(A/AC.182/1.17):

1. Opening of the session.
2. Election of officers.
3. Adoption of the agenda.
L., Organization of work.

5. Consideration of the observations of Governments pursuant to General
Assembly resolutions 3499 (XXX) and 32/L5.

6. Adoption of the report.
Te The Special Committee had before it the documents submitted at its pravious
sessions. Tt also had before it documents A/32/58/Add.2 and A/33/65 containing
additional observations submitted by Governments in accordance with General Assembly

resolutions 31/28 of 29 November 1976 and 32/45 of 8 December 197T.

8. In accordance with the decision taken at its 26th meeting, on 2 March, the
Special Committee established an open-ended Working Group which would concentrate

-3~



on discussing the topics specified by Mexico (A/AC.182/L.13); first nrlorlty would
be piven to the topic concerning the "peaceful settlement of disputes”. The
Working Group carried out its work under the chairmanship of

Mr. Bengt H. G. A. Broms, Chairman of the Special Committee. There were also
eight meetings of informal consultations of the members of the Working Group.

9. At the 2Tth, 28th, 29th and 30th meetings, held respectively on 10, 16, 22
and 24 March, the Chairman of the Working Group made statements on the work
carried out by the Group during its 15 meetings, held between 3 and 2b March.
The Chairman also reported on the work of the informal consultations. The texts
of those statements are reproduced in section II of the present report.

10. The Special Committee expressed its view that progress had been made in
fulfilling its mandate, although it was unable to complete its work.

11. Some members of the Special Committee felt that its mandate should be renewed.

Some members felt that that was a matter falling within the competence of the
General Assembly.

e
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II. STATEMENTS MADE BY THE CHAIRMAN ON THE WORK CARRIED OUT
BY THE WORKING GROUP

A. Statement made at the 2Tth meeting

12. At the 2Tth meeting, on 10 March 1978, the Chairman made the following
statement: L/ )

"}, At its 26th meeting, held on 2 March 1978, the Special Committee

on the Charter of the United Nations and on the Strengthening of the Role
of the Organization decided to establish an open-ended Working Group to
begin the study of various topies. It was agreed that the Working Group
would concentrate on discussing various topics, taking up first the question
of the ‘peaceful settlement of disputes', followed by a consideration of
other questions, such as the 'rationalization of existing procedures' and
the 'maintenance of international peace and security'. It was further
understood that the plenary meetings of the Special Committee would be
convened from time to time, upon request, to assess the progress made in
the Working Group and to allow for the possibility of members to make
statements which they would wish recorded in the summary records of the
Special Committee.

"2, As of today, the Working Group of the Special Committee has held
five meetings from 3 to 9 March 1978. The Working Group, following the
recommendations of the Special Committee, devoted its attention meinly
to the topic of the peaceful settlement of disputes.

"3, At the 1lsi meeting of the Working Group, the delegation of Mexico made

a statement on the peaceful settlement of international disputes and submitted
a working paper on the subject which was subsequently revised
(A/AC.182/WG/1/Rev.2). When introducing the working paper the representative
of Mexico referred to Article 33 of the Charter of the United Nations and

to the principle of the non-~use of force. Ie mentioned the four recommendations
(see A/605, pera. 63) which had been adopted in 1948 by the Interim Committee
of the General Assembly - but never acted upon - with respect to:

"(g) The restoration of the full effect of the General Act for the
Pacific Settlement of Disputes, 1928;

"(b) Amendments to the rules of procedure of the General Assembly,
providing for a rapporteur .r coneciliator:

"(c) The performance of conciliation functions by a rapporteur or
conciliator of the Security Council:

"{3) The establishment of a panel for inquiry and conciliation.

4/ For a summary of the Chairman's statement, see A/AC.182/SR.27,
paras. 1-26.



“"He further referred to the inclusion in the agenda of the eleventh session
of the General Assembly, at the request of Argentina, of an item entitled
'"Draft Convention concerning a system of consultation®, an initiative which,
however, had not resulted in the adoption of any resolution. In addition,
reference was made to General Assembly resolution 380 (V) entitled 'Peace
through deeds', to the various mechanisms listed in the report of the Secretary-
General (A/10289), and to the Revised General Act for the Pacific Settlement
of International Disputes. That Act was viewed as suffering from seriocus
short-comings inasmuch as it left out a number of means of pacific settlement
of disputes, provided for too complicated procedures and established what

was in fact an optional machinery. It had been noted that only five States
had acceded to the Act. The conclusisn of the representative of lexico was
that the document gave a somevhat negative impression of the existing means
and of the unwillingness of States to resort to them. The delegation of
Mexico therefore suggested that there was a need for an international
instrument for the peaceful settlement of international disputes. The first
step would be the drafting and adoption of a declaration which could later
lead to the preparation of a treaty. In accordance with the working paper,
the declaration should include the following elements:

W1(1) The obligation to settle all disputes by peaceful means.

"t(2) Exclusion from the application of the declaration of all
matters already governed by other treaties or means.

" (3) The procedures enumerated in Article 33 of the Charter of
the United Nations do not imply any particular order, and the
parties may resort tc the procedure that best sults their
interests.

“1(L) This declaration shall not be applicable to matters of internal
jurisdiction. If the parties disagree as to vhether a matter
is one of internal jurisdiction in the light of the decision taken
with regard to paragraph 8, the International Court of Justice
shall decigde.

1(5) States shall have an obligation not to make diplomatic
representations to protect their nationals or to invoke
international jurisdiction for that purpose when the said
nationals have means of recourse to competent national courts
available to them.

"1(6) Recourse to means for the peaceful settlement of disputes shall
not limit the right of self-defence under Article 51 of the
Charter of the United Nations.

"1{7) Inclusion and elaboration in the declaration of all means for

the peaceful settlement of disputes provided for in Article 33
of the Charter of the United Nationms.

1(8) Competence of the International Court of Justice with respect
to specific disputes, which will be defined in the declaration.

"1(9) More frequent recourse to the advisory opinions of the
International Court of Justice.
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"1(10) Notification by States of situations which may give rise to

international tension; enumeration of situations, which should

. not be considered exhaustive.

"1{11) Reaffirmation of the general prohibition regarding the threat
or use of force and any form of coercion.'

"4, Later, in response to various requests for clarification, the delegation
of Mexico gave additional information concerning the individual provisions
of the declaration. Questions concentrated partly on the form of the
document. Some delegations suggested that there should be a treaty rather
than a declaration. Others, however, supported the idea of a declaration,
which could later be replaced by a treaty in accordance with the Mexican
proposal. Paragraph 6, including what had been characterized as a Calvo
clause, had given rise to certain criticism, and the delegation of Mexico
indicated that the following week it would make a fuller statement on the
implications of that provision. It was also argued by some delegations
that it was not so much the need for further legal instruments that had. to
be looked into, but rather the lack of confidence in the already existing
ones. One representative went on to say, at a later meeting, that that
conclusion could be reached, especially in relation to the resolutions of
various United Nations organs. He pointed out that many resolutions, even
those adopted unanimously, were never implemented. His argument was to the
effect that the Special Committee should not concentrate on proposals to
amend the Charter until such time as the collective security system had
been fully developed. That would mean the conclusion of military agreements
under Article 43 of the Charter and the creation of a permanent United
Nations force which could act as a deterrent. While agreeing with the main
contents of the working paper, that revresentative concluded that the
Special Committee should first cuncentrate on determining how the various
resoliutiohs” of the Uniteld Wations organs could be implemented.

"5, At the 2nd meeting of the Vorking Group, the delegation of Romania
submitted a working paper (A/AC.182/WG/2). In introducing the working
paper, the representative of Romania stressed the practical importance of
diplomatic negotiations by referring to the words of Charles De Visscher.
He also referred to document A/10289 and regretted the fact that the United
Nations had never undertaken sny extensive study in the field of peaceful
settlement of international disputes and that there had never been a
plenipotentiary conference in that field. Furthermore, he described the
situation with respect to arbitral proceedings as being at a standstill.
He mentioned the work of regional organizations in that field as described
in a study published by UNITAR. He made reference also to the work
undertaken by the International Law Association in that field, which had
led to the adoption of a resolution by the Association.

6. The representative of Romania then referred to previous proposals
submitted by his delegation, as reflected in earlier reports of the Special
Committee, and submitted a working paper aiming at:

"1 (1) The establishment of a permanent commission of the General
Assembly to fulfil the functions of mediation, good offices and
conciliation;



"1(2) The adoption of measures to accelerate the process of codifying
the principles and standards relating to the peaceful settlement
of disputes, in order to ensure the effective functioning of the
weys and means of peaceful settlement. The adoption, in the
longer term, by the United Nations of an international instrument
aimed at establishing specific procedures to deal with and solve
disputes between States.’

%7, The representative of Romania then pointed out that a pre-condition of
the success of the Special Committee was that all the members should be
interested in the results of the work. He finally expressed the hope that
the Special Committee would be a laboratory to investigate various
proposals.

"8, At the 3rd meeting of the Working Group, one representative stated
that the study of document A/10289 filled him with melancholy and that the
international community and the United Nations seemed more adept at
stopping fighting than at solving disputes before they reached the stage

of hostilities. Once fighting had begun, the record of the United Nations
was quite good, but such was not the case when one locked at results
achieved prior to that stage. However, that was not because of the lack

of rachinery, but rather owing toc the fact that the machinery was not mede
use of to a satisfactory extent. Past history offered no hope of a change
of attitudes. The failure had been caused by two factors. One was the
reluctance of the parties to bring in a third party to their negotiations
and their desire to keep the solution in their own hands. The second
factor was that the parties frequently did not want to solve their disputes.
If the present time was not favourable, the dispute would be postponed
until a more suitable moment. The representative recalled the words of
Lord Palmerston on the Schleswig-Holstein dispute and went on to say that
the problem was not so much the machinery but how to give impetus to use it.
The impetus was there cnce the fighting had begun, not before. The parties
should resort to the various modes for the peaceful settlement of disputes
before the dispute got out of hand. He referred to certain regional
solutions, such as the Peace Committee of American States which, at one
stage, had operated at the request of one party and later at the request of
two parties. He stated that his Government had not found the Romanian
working psper entirely acceptable. However, it might be possible to create
something at the Security Council level. The United Nations organs should
become involved at a far earlier stage. States should resort to Article 35
of the Charter more often. Periodic meetings of the Security Council could
be called in accordance with Artiele 28, paragraph 2. The United Nations
Secretariat would be used for the purposes of Chapter VI of the Charter. In
general, States should adopt a more responsible attitude towards the
settlement of internmational disputes.

"9, The next speaker at the 3rd meeting recalled the principle of the
non-use of force and referred to General Assembly resolution 32/150 of

19 December 1977 establishing the Special Committee on Enhancing the
Effectiveness of the Principle of Non-Use of Force in International
Relations with the goal of drafting a world treaty on the non-use of force
and in international relations as well as the peaceful settlement of
international disputes. He stressed in particular the interrelationship
of the two principles both embodied in Article 2 of the Charter. In the
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opinion of that representative, the system of fact-finding and conciliation
could be developed and the provisions drafted at the Third United Nations
Conference on the Law of the Sea in that respect could be also investigated
as an example. He pointed out that Article 33 was not exhaustive and that
the various means mentioned in it were on the same footing. The International
Court of Justice should play a more important role and more use should be
made of it. As to the Mexican working paper, it was said that, although a
declaration might suffice, a treaty was possibly needed. Points 4, 8 and 9
of the Mexicen working paper were found to be good. Point 4, in particular,
was acceptable as it was similar to point 9 of the combined Italian and
Spanish working paper of 1977, 5/ although broader in scope. States parties
to disputes should be given the opportunity to ask for advisory opinions of
the International Court of Justice and a procedural mechinery should be
established therefor. With regard to point 3 of the Mexican proposal, the
delegation in question had felt that resort to one of the means should not
relieve the party from the principle that one suitable method must in any
case be found. On point 5, the reaction was one of doubt, but more
information was needed. Point T was acceptable and, on point 10, the
delegation reserved the right to speak later.

"10. The third speaker at the 3rd meeting said that the Mexican proposal had
much merit, although it also gave rise to questions. Consiructive spirit in
the Specisl Committee had been found good and a strong United Nations was
said to be the goal for all. In the opinion of that representative, the idea
of a declaration in that field had been covered in various existing documents,
notably in Chapter VI of the Charter, the Declaration on Principles of
International Law concerning Friendly Relations and Co-operation among

States in accordance with the Charter of the United Nations /General Assembly
resolution 2625 (XXV), annex/, the Decleration on the Strengthening of
International Security /General Assembly resolution 2734 (XXV)/ and the
Declaration on the Deepening and Conmsolidation of International Détente
/General Assembly resolution 32/155/. 1In his view the problem of the
peaceful settlement of disputes was a consequence of the cornerstone of the
Charter - the renunciation of the threat or use of force. The same delegate
welcomed the fact that the Mexican delegation conceived of the question of
the notion of the use of force also in the context of non-military instruments
of pressure, including economic aggression. He recalled what his delegation
stressed a year before that while a pacific settlement of disputes represented
a posteriori action, the notion of non-use of force constituted & priori
action. Hence, he first saw the need for strengthening the principle of
non-use of force in order to make pacific settlement of disputes easier.

The same delegate thought that the idea of non-use of force as functioning
today went even further than its classical notion. It combined into one &ll
other and perhaps older notions, like renunciation of force, refraining from
the threat or use of force, prohibition of the use of force. It consolidated
and as such contained in itself other legal principles of the comity of
nations, especially those of territorial integrity of States, political
independence, territorial inviolability, non-interference in internal
affairs, sovereign equality of States, equal rights, self-determination of
peoples as well as the peaceful settlement of disputes. With reference to
the Mexican proposals, he traced in them some kind of a 'regionalist
approach'. He also wondered sbout the relationship between the principle

5/ See Official Records of the General Assembly, Thirty-second Session,
Supplement No. 33 (A/32/33), ennex II, sect. J:
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of national sovereignty and the peaceful settlement of disputes as contained
in and against the backdrop of the Mexican proposals. As to the suggestion
of a permanent commission of the General Assembly, he remarked that the idea
might violate the sovereign right of every State to determine, in aecordance
with the Charter, its own means for the peaceful settlement of disputes and
was rather difficult to be reconciled with Articles 12, 2h and 29 of the
Charter.

"1. At the Lth meeting, one delegate referred to the positive experiences of
his Government in providing a meeting-place for a mediation group on the
problem of Zimbabwe. He also made reference to the system created by the
Charter of the Organization of African Unity. He went on to analyse the
various Charter provisions on the settlement of international disputes, taking
up also the problem of the difference between a 'situation! and a 'dispute’.
He referred to a statement by Sir Hersch Lauterpacht to the effect that it was
difficult to differentiate between political and legal disputes. Legal
disputes should be brought before the International Court of Justice. The
international community was not totally lacking in modalities and what was
needed above all was greater political will. The principle of the non-use of
force had been said to be important. The proposals of that representative were
as follows: negotiations in good faith, even if no precedence should be given
to them, should be stressed over other methods. If States negotiated in good
faith, that was bound to have a positive effect. Regional arrangements should
be made more use of, but should be brought into line with the general United
Nations system. The importance of the peaceful settlement of international
disputes should be continuously stressed. The integrity of the individuals
involved was an important factor. If they had been found neutral, they had
credibility. The services of the Secretary~General might be reinforced.
Advisory opinions of the International Court of Justice should be more readily
used. A treaty in this field or declaration should be carefully studied and
welcomed.

"2, Another representative questioned the value of a new declaration, in view
of the fact that it was necessary to stop the aggression first and then to
bring about the peaceful settlement of international disputes. In his opinion,
the Charter provided for enforcement action, and such action was needed between
nations. If the Charter was to be made more effective, attention must be given
to enforcement action. The horse should be put in front of the cart.

™3, Also at the Wtth meeting, one representative said that the peaceful
settlement of international disputes was a vast and difficult field.
International disputes or situations which might lead to a breach of peace
must be settled by peaceful means. The Security Council was given by the
Charter an important part to play in this respect. The Charter not only
indicated which means were to be used but also provided for the necessary
machinery. The Charter emphasized that in so far as local disputes were
concerned, the Security Council ‘should encourage the use of regional machinery.
According to the Charter, the parties to the dispute had a duty to settle their
dispute by peaceful means and had a free choice of means for this purpose.
Failure of one of the means did not relieve the parties from the duty of
trying other means. Direct negotiations between the parties to the dispute
were most important. No State could, however, be forced to the peaceful
settlement by a third party without its consent. States had a duty to refrain
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from action which meant endangering of the international security. A

reference was made to the Constitution of the country of the representative
concerned, which included a provision on the peaceful settlement of disputes.
The speaker also mentioned in this connexion the Final Act of the Conference

on Security and Co-operation in Europe. 6/ Clauses on settlement of disputes
were often inserted in international treaties. The work of the Third United
Nations Conference on the Law of the Sea provided an example in that respect.
The task of the Committee was not to set up new bodies. It was preferable %o
concentrate on why the existing machinery had not been fully resorted to and on
how to make it more effective. The relaxation of international tension

ereated more favourable conditions for peaceful settlement of disputes. There
were vast possibilities and reserves in the Charter and the obligation of all
Member States was to concentrate their efforts not on review of the Charter,
but on ensuring strict and consistent compliance with it. The importance of
the draft world treaty on the non-use of force in international relations

which was put forward by the Soviet Union was emphasized in this connexion.

The representative concerned said he would carefully examire the Mexican
working paper without prejudice to the final position of his delegation with
regard to the idea of working out a declaration on the subject. Questions were
raised especially in relation with points 1, 4 and 5 of the working paper.

1k, In replying to some of the questions put to him, the delegate of Mexico
said that the regional settlement of disputes had been unsuccessful in the
case of Latin America and that regional bodies often failed. As a result,
regional bodies should never be given priority. The main emphasis should be
put on the United Nations. The American States, for their part, had no
obligation to solve their disputes through the Organization of American
States. The representative of Mexico also considered as correct the view
expressed by another representative on the need to implement the resolutions
of the United Nations organs. He had then made a statement on the
rationalization of United Nations procedure. His working paper on that topic
(A/AC.182/WG/3) read as follows:

"1 (1) A limit should be imposed on the number of subsidiary bodies
which may be set up by the principal organs of the United Nations.

"1(2) The General Committee of each General Assembly should consider,
as a matter of priority, the advisability of eliminating from the
provisional agenda any items not taken up in the past two years.

"i(3) The General Committee should be given broader authority to
combine items and abolish unnecessary bodies so as to avoid duplication
of effort.

"1(L4) The general debate in the General Assembly should be done away
with and replaced by a document setting forth the positions of States on
the world situation in general and on agenda items in particular. This
document should be widely circulated not only within the United Nations
but throughout the world. '

§/ Final Act of the Conference on Security and Co-operation in Furope,
Cmnd. 6198 (London, H.M. Stationery Office, 1975).
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“1(5) There should be a single general debate on all agenda items
of Committees, the practice of holding a general debate on each item thus
being discontinued.

"1(6) A recommendation should be adopted providing for a period of
not more than three weeks each year known as ‘annual ministerial
consultations’ during which it would be recommended that the Head of
State or Minister for Foreign Affairs of every Member State should be
present at the site of the General Assembly session.

"1(7) A recommendation should be adopted calling for representatives
to subsidiary bodies to be appointed at the highest possible level
(ambassador, minister or counsellor), without prejudice to the right to
appoint lesser diplomatic officials as alternates or advisers.

"1(8) There should be a more equitable distribution of professional
and senior posts within the United Nations Secretariat and the
secretariats of other United Nations bodies.

"1(9) Over-all machinery should be set up to supefvise the
implementation of resolutions of the principal organs of the United
Nations.'

"15. At the 5th meeting of the Working Group, the representative of France
submitted a working paper (A/AC.182/WG/4) and said that his country had
consistently supported the peaceful solution of international disputes. In
addition to its general commitments, France had concluded treaties inecluding
provisions in that respect. It was pointed out that the system established
by the Charter of the United Nations was in that respect clearly superior to
the provisions of the Covenant of the League of Nations. The Security Council
could exert the necessary political pressure on the parties in order to

ensure that they resorted to the means available for the peaceful settlement
of international disputes. More confidence was needed in order to make full
use of the existing system. It was also pointed out that document A/10289

was not encouraging, because of the non-use of the facilities offered by the
United Nations. On that basis, the working paper made the following proposals:

"e(1) Articles 33 and 37 of the Charter should be implemented.

1 (2) Provision should be made in bilateral and multilateral
conventions for a system of binding settlement of disputes.

"1(3) When there has been voluntary recourse to a binding procedure
for the settlement of disputes, the decision rendered should be complied
with.

"1 (L) Wider use should be made of regional machinery: the functional
decentralization provided for in Article 52 of the Charter.

"i{5) Ad hoc and specialized settlement procedures should be
developed further.

#1{6) A list should be prepared of authorities which would be
willing to appoint arbitrators or chairmen of arbitral tribunals.
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"1(7) A practical United Nations menual on the settlement of disputes
should be prepared.’

"6. Also at the S5th meeting, one delegation pointed out that the history

of the peaceful settlement of international disputes undertaken by the United
Nations had been marked by successes and failures. However, in the view of
that delegation sufficient machinery existed in that respect. In its view,
the working paper submitted by Mexico should be supported, since some
internstional instrument, whether in the form of a declaration or a treaty,
would be needed. The document should cover the principles governing the
peaceful settlement of disputes. It should include, especially, & reference
to regional means, although States should not be obliged to resort to the
regional means before bringing their dispute to the international level.

"17. The same delegation added that it could also agree to the proposal to
establish a commission of the General Assembly in accordance with the Romanian
working paper. The General Assembly should establish that Commission, even
though the Commission would indirectly help the Security Council as well in
that field. Perhaps States would find it easier to approach that new organ
than the Council in those matters. The suggestion was also made that the
members of the Security Council should refrain from using the right of veto in
the peaceful settlement of international disputes. That representative
supported the idea, expressed by France, of preparing a menual, or what was
called a blueprint, on the various methods that existed in the field. States
would then be better aware of the existing possibilities. It was further
pointed out that the position of the International Court of Justice should be
strengthened by amending the Statute to permit States to ask for advisory
opinions. An effective ban on the use of force was also to be hoped for.

118. Another representative said that disputes could explode at any moment as
a result of such events as an assassination or even a soccer match, so that it
was dangerous to let disputes remain unresolved. It was therefore proper to
remember that the Secretary-General or any Member could bring disputes to the
attention of the Security Council. Perhaps the Security Council should
consider various ways of desling with such disputes. As an example, he
mentioned the holding of informal meetings with the members of the Security
Council, as well as periodic meetings as envisaged in the Charter. The
establishment of committees of the Council could also be considered.
Furthermore, the Council could set up fact-finding missions. The
representative concerned informed the members of the willingness of his
Government to give all the necessary help it could provide for such missions
through its advanced technology. Members should make far greater use of the
International Court of Justice, which would allow the Court to become a major
source of law. One way of strengthening the position of the Court would be to
grant all agencies, including principal organs of the United Nations, the
possibility to ask for advisory opinions. The same delegation also suggested
the following classification as a general approach to the problem of
preparing a list of the various proposals that had been presented:

"(a) Exploration of the reascns why greater use had not been made of the
existing machinery for the peaceful settlement of international disputes;

"(b) Ways and means needed to facilitate a greater use of the existing
machinery;

-13-



“(¢) Elaboration of new instruments.

"With regard to point (a), it was proposed that the Secretariat could be asked
to draft a questionnaire addressed to all Members, asking them to explain the
reasons why they did not trust the existing machinery to a greater extent.

"19. Another representative said that there were two aspects to be stressed:
the strengthening of United Nations functions in fact-finding and the
stren;thening of the role of the International Court of Justice. Fact-finding
should be established by the General Assembly and the Security Council; the
right of veto should not be resorted to in that context. The Secretary-
General could also consider that possibility. In so far as the Court was
concerned, there was a need to widen the use of advisory opinions. States
should also accept the compulsory jurisdiction of the International Court of
Justice to a greater extent than was the case now. In the opinion of that
representative, the Working Group should concentrate on the listing of the
various proposals. That task should not be left to the Secretariat.

"50. Also at the 5th meeting, the representative of Romania replied to comments
made on the working paper submitted by his delegation. First he noted that

all those who had made statements had adopted a constructive approach.

Secondly, in view of some doubts expressed by previous speakers, he explained
that the establishment of the commission of the General Assembly to fulfil the
functions of mediation, good offices and conciliaticn, as suggested in the
working paper, could be done fully in accordance with the existing Charter.

¥2], Tn that connexion, he observed that Article 33 of the Charter did not
preclude the resort to a subsidiary organ or the General Assembly for the
settlement of disputes. He added that the establishment of such an organ was
in full conformity with Article 22, pursuant to which the Assembly could
establish such subsidiary organs as it deemed necessary for the performance
of its functions. As to the relationship between the proposed commission and
the Security Council, he drew attention to paragraph 93 of the report of the
1977 Working Group which stated, inter alia:

"i... /The/ proposal to establish a permanent conciliation
commission was not designed to deprive the General Assembly or the
Security Council of powers vested in them by the Charter. ... the
Security Council did not act until a situation had deteriorated to the
point where it was endangering international peace and security. Action
was needed before matters reached that point. The proposal ... was not
an attempt to reduce the sovereign right of States to choose the means of
settling a dispute. Negotiation was, of course, the most logical manner
of settling an international dispute ... However, ... when negotiations
were not successful or when there was disagreement as to the law to be
applied, then the United Nations should step in to assist. It was
therefore not true that those who were submitting proposals were trying
to impose one system regarding peaceful settlement. The aim was to
diversify existing methods and enable States to choose from a range of
means.’ T/

1/ See Official Records of the CGeneral Assembly, Thirty-second Session,
Supplement No. 33 (A/32/33), para. 93.
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"The same representative added that, as some other speakers had mentioned, the
regional organizations should be utilized. In that connexion, he had referred
to a study 8/ by a private group (the Davies Memorial Group), in 1966, on the
peaceful settlement of disputes within the United Nations; that study had
referred to the system of the Organization of African Unity, which included a
permanent commission to help the consultative Assembly in the settlement of
disputes. Experience had proved that that had not caused any difficulties with
regard to the position of the consultative Assembly. Similarly, the existence
of a commission such as the one proposed by the delegation in question would
not necessitate amending the powers of the General Assembly and of the Security
Council. Mention was also made of the need for a new international instrument
condemning the use of force and stressing instead the duty of Members to make
use of means for the pacific settlement of disputes. Reference was made to
the Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with the Charter of the
United Nations and to the Declaration on the Strengthening of International
Security. Similarly, the Declaration on the Deepening and Consolidation of
International Détente was mentioned as stressing the need to resolve all
international disputes speedily. That delegation supported the suggestion to
draft a manual on existing facilities. A decision on the future organization
of work would have to be tkaen by the plenary. '

"22. Another representative supported the ideas contained in the working paper
submitted by Mexico. He saw no harm in being repetitive and felt that a new
treaty could f£ill a need. The Constitution of that representative's country
had renounced the resort to war as a means of national policy, and a
declaration along the lines proposed in the working paper could be useful.

The International Court of Justice should play a more important role. That
should also be guaranteed by wmaking, in case of need, amendments to the
Statute of the Court or to the Charter of the United Nations. In particular,
the Court’s jurisdiction should be widened. The suggestion to establish a
commission of the General Assembly should be supported and past Presidents

of the Assembly should be invited to become members of the commission, in view
of their wide experience in internaticnal affairs. The States of South-East
Asia were currently engaged in efforts to strengthen the system of peaceful
settlement of disputes, with & view to regional solution.

93, Another delegation found attractive the idea of drafting a manual on the
various existing systems for the settlement of disputes. States should make
greater use of the International Court of Justice by not using the principle.
of sovereignty in an anachronistic way. It was said that recently the African
States had turned more to the International Court of Justice, especially in so
far as the use of advisory opinions was concerned.

"2, One delegation had considered records very important and felt that members
should be able to speak the same way in the Working Group as they did in the
plenary regardless of summary records. Another delegation also felt that
records of the meetings were important. Mere working papers could be
misleading, as their premises were not indicated. Members who so desired
should be able to speak for the record in the plenary at any time.

8/ Study Group on the Peaceful Settlement of International Disputes, Report

(London, David Davies Memorial Institute of International Studies, 1966), 289 D.
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"25, One representative suggested drafting a list of proposals and then
proceeding on the basis of the topics mentioned in the list. One delegation
supported the views expressed previously concerning the importance of the
records. Another delegation felt that records were not needed. Members should
take notes snd work towards the preparation of a list.

"6, Before closing may I mention a few facts which have made it somewhat
difficult to draft this report. As you may recall, we were informed by the
Committee Secretary, when the Working Group had already been set up, that there
was absolutely no possibility of having the préeis writers work with us this
year the way they did last year. Therefore it was necessary for me and one or
two of the younger secretaries to take notes of the meetings. We have made
some comparison of the notes but there may very well be misunderstandings.
This is even more so because, in spite of several requests, not a single
delegate has submitted the text of his statement to us. Only those delesgates
which have presented working papers - and I take this opportunity to thank
them warmly - have submitted their proposals in a written form. I am not
asking for any leniency, but it seems to be fair to point this out. Also, may
I remind sll members of the possibility always open to everybody to speak for
the summary record in the plenary. Corrections may also be mede this way.

Do allow me to say that the debate has been interesting to follow and I do
hope that you all have enjoyed it to the same degree as I have. I should like
to thank those who have participated in the debate for their co-operation and
for their open and frank attitudes."”
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B. Statement made at the 28th meeting

13. At “he 28th meeting, on 16 March 1978, the Chairmen wmede the following
statement: 9/

"1. T should like to report to the Special Comaittee on the further work of
the Working Group. You will recall that at the 2Tth meeting of the Special
Committee, on 10 March, I made a statement on the work of the Working Group
during its first five meetings. Today I should like to report on the 6th, Tth
and 8th meetings of the Working Group, held on 10, 13 and 14 March.

"5, At the 6th meeting, one representative who, because of his forthcoming
departure from HWew York, had asked for special permission to deal already at
this stage with the question of the maintenance of international peace and
security, stressed that the question of peace-keeping and the maintenance of
international security could not be divorced from the other aspects of the
Charter and the work of the Organization. The lMembers of the Organization were
faced with a crucial choice if they wanted the United Nations to remain a
relevant force in the modern world. He referred to two opposing concepts of
the Organization which had been outlined by the late Secretary-General,

Dag Hammarskjold: one view of the United Nations was that it was a static
conference mechanism for resolving conflicts of interests and ideologies with
a view to0 peaceful coexistence, within the Charter, to be served by a
Secretariat which was to be regarded not as fully internationalized but as
representing within its ranks those very jnterests and ideologies; a second
view held that the Organization should be a dynamic instrument of Governments
through which they should try to develop forms of executive action, undertaken
on behalf of all Members, aimed at forestalling conflicts and at resolving
them, once they had arisen, by appropriate diplomatic or political means, in
the spirit of objectivity and in implementation of the principles and purposes
of the Charter. He believed that the first view was grounded in the
nationalist traditions of the past, while the second pointed to the
requirements of the present and the future.

"3, Wishing to make a contribution to efforts to improve the conceptual
framework and the machinery for peace-keeping and the maintenance of
international peace and security. that representative's delegation had joined
a number of other countries in submitting document A/AC.182/L.12/Rev.1 in
which the addition of four principles to Article 2 of the Charter was proposed.
The first principle, namely non-intervention by a State in the domestic affairs
of another State, was deemed necessary since Article 2, paragraph T, referred
only to the non-intervention of the United Nations in matters within the
domestic jurisdiction of States. The inclusion of the second prineiple,
international co~operation for development, would serve to acknowledge the
importance of economic affairs and reflect the realization that peace-keeping
was not simply a matter of keeping hostile armies apart but also involved
eliminating the causes of conflict between countries, chief among which was
the poverty of many countries. The third principle was that of collective

9/ For a summary of the Chairman's statement, see A/AC.182/SR.28 and Corr. 1
and 2, paras. 1-28. v
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economic security. That principle represented a radical change in
international law, since the Charter recognized only the principle of
collective security in an exclusively military context. The fourth principle
was that of general and complete disarmament under effective international
control, whereas the concept of disarmament currently embodied in the Charter
focused on arms limitation and reduction.

"}, That delegation had also urged the deletion of the so-called 'enemy
clauses' from Articles 53 and 107 of the Charter, on the ground that such a
course was not only logical but also in accordence with the spirit of Helsinki.
It was, however, aware of the objections raised by certain delegations that
deletion of the clauses might affect the status of Berlin, but it believed that
a solution could be found which would meet the concerns of such delegations
while at the same time permitting the deletion of the references in question.

5 Tyrping to the operational aspects of peace-keeping, that representative
recalled that a number of arrangements for membership in the Security Council
had been considered prior to 1950. Two parallel efforts had been made in
subsequent years to enhance the effectiveness of the Security Council, by
changing its membership and modifying the application of the so-called
tprinciple of unanimity'. The work of the Security Council had benefited
greatly from the increase in its membership as a result of pressure brought by
non-aligned countries following the Bandung Conference. Developing countries
had not been alone in advocating change; two permanent members had called for
specific changes in the Organization at various times in its history. In the
view of that delegation, a further slight increase in the membership of the
Security Council was called for at the present time. The Special Committee
should also endeavour to work out a clear definition of what were procedural
matters and eliminate the use of the veto with respect to such procedural
matters as the admission of new Members and the establishment of fact-finding
missions. In that connexion, he had drawn attention to the proposal in
document A/AC.182/L.12/Rev.l that the permanent members of the Security Council
should apply their Joint Declaration of 8 June 1945 on the non-use of the veto
to matters concerning the admission of new Members and reach an understanding
on the non-use of the veto on matters pertaining to the peaceful settlement of
disputes. 10/ His delegation would welcome the comments of the permanent
members of the Security Council on that proposal.

76, With regard to the General Assembly, which, he said, had residual powers
for peace-keeping, he drew attention to the proposal in document
A/AC.182/L.12/Rev.1l that all Member States should demonstrate their faith in
the Organization by referring to it any matter or situation which, according
to the Charter, fell within its ccumpetence. It was a matter of concern to his
delegation that important negotiations, such as the Strategic Arms Limitation
Talks (SALT) and the North-South dialogue, had taken place outside the
Pramework of the United Nations. Consideration should also be given to the
Romanian proposal for the preparation of a universal code of conduct covering
the rights and duties of States. The guestion of the machinery for
implementing United Nations decisions was viewed as a delicate one since even
resolutions of the Security Council could be recommendatory. It was thus
necessary, he stressed, to take into account the nature of the resolutions
adopted by a United Nations body when considering arrangements for
implementing them.

10/ See Official Records of the General Assembly, Thirty-second Session,

Supplement No. 33 (A/32/33), annex II, sect. H, para. 17T.
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“T. That speaker had submitted a working paper on the maintenance of
international peace and security (A/AC.182/WG/6, Mexico) which reed as follows:

T1PRINCIPLES OF THE CHARTER

"1additions should be made to Article 2 so as to incorporate into it
the following principles:

"i(g5) Non-interference by one State in the internal affairs of
another,

"1(p) International co-operation for development;
“1(¢) Collective economic security.

“i(q) General and complete disarmanent under effective
international control.

“SELIMINATION OF OUTMODED PHRASEOLOGY

“iDelete the reference in Articles 53 and 107 of the Charter to
"enemy State".

" *OPERATIONAL QUESTIONS

“1Security Council

"iI. Membership. The membership of the Security Council should be
slightly enlarged and the criteria governing the election of members
of the Council should be modified in the light of the propesals

appearing in document A/AC.182/L.12/Rev.1.

"iTI, Application of the rule of unanimity of permasnent members:

"1(g) A resolution should be adopted enumerating those
questions which are to be regarded in the Security Council as
procedural in nature (Double veto);

“*(b) An appeal should be made to the permanent members to abide
by their Joint Statement of 8 June 1945 concerning the non--use of. the
veto in questions relating to the admission of new Members and to
reach an understanding on the non-use of the veto in questions
relating to the peaceful settlement of disputes.

"iGeneral Assembly

"i], Member States should be urged to demonstrate their faith in the
United Nations by referring to it any matter or situation which,
under the Charter, falls within its competence.

iTT. An item concerning the preparation and adoption of a universal

code of conduct embodying the fundamental rights and duties of
States should be included in the agenda of the General Assembly.
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“iITT. Over-all machinery should be set up to supervise the
implementation of resolutions and decisions adopted by United
Nations bodies.’

"8, At the Tth meeting of the Working Group, one representative said that it
was essential to esteblish an effective mechanism for the settlement of
disputes in order to prevent them from escalating into warfare. In that
connexion, it would be useful to develop point 10 of the Mexican working
paper on that topic and elaborate on Article 33 of the Charter. It was also
important to esteblish a mechanism for controlling the application of the
basic principles of the Charter and the implementation of the decisions and
recommendations of the United Nations, particularly those adopted by
consensus. In that connexion, the General Assembly, at its regular sessions,
could include in its agenda an item entitled 'Consideration of the
implementation of the resolutions of the main organs of the United Nations'.
The non-use of force in international relations and the peaceful settlement
of disputes, as provided for in Article 2 of the Charter, represented the best
means of preserving world peace and security.

g, The role of the Security Council in promoting the peaceful settlement of
disputes was very important and it was thevefore essential that the Council
should be more actively involved in the implementation of its own resolutions
and that Article 33 of the Charter should be applied more frequently. In that
connexion, it might be useful to hold certain Security Council meetings at the
ministerial level and to convene periodic meetings of the Security Council to
review progress on the elimination of tensions and international crises. The
Romanian proposal to establish a permanent commission of the General Assembly
was interesting, but required further discussion. The speaker supported the
proposals made in the French working paper and, generally speaking, also
supported the Mexican working paper, although the wording in some places could
be clarified. With respect to point 5 of the latter paper, his country could
not deny diplomatic protection to its nationals in other countries. Its
understanding of point 5 was that it included the request to States to refrain
from the use of force as a meens of protection of their nationals. With
regard to the International Court of Justice, the number of Judges should be
increased to ensure a better representation of all legal and political systems
of the world in the Court, which could make the International Court of Justice
more attractive and result in more frequent recourse to its advisory opinions.
The Special Committee should recommend to the Assembly that it include the
question of the peaceful settlement of disputes in its agenda for the
thirty-third session. Once Member States bed made their views known, the
Assewbly could decide whether to draft a Geclaration. A working paper
(A/AC.182/WG/12, Yugoslavia) was subsequently submitted by that speaker’'s
delegation, which read as follows:

#i(1) To define an international dispute;

" (2) To elaborate the role of the United Nations in the process of
P
pre vention of disputes or COI’lfliCtS;

"i(3) To include in the agenda of the General Assembly the item:

"Consideration of implementation of the resolutions of the main
organs of the United Nations";
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"1(L) To urge a more active role of the Security Council in epplying
Article 33 of the Charter more frequently;

"1(5) To hold ministerial meetings of the Security Council,

"1(6) To convene meetings of the Security Council in the place of some
unresolved international dispute which endangers peace and
security in the world;

"1(7) To hold periodical meetings of the Security Council in order to
review the progress achieved with regard to the elimination of
tensions and international crises;

"1 (8) To enlarge the number of Judges of the International Court of
Justice by electing a certain number of new Judges from different
legal and political systems of the world, which should result in
more frequent recourse to the International Court of Justice for
its advisory opinions; '

"1(9) To include in the agenda of the General Assembly the item:
"Peaceful settlement of disputes.’®

"10. The second speaker at the Tth meeting said that his delegation welcomed
the constructive actitude behind the Mexican representative's suggestions and
the balanced and business-like manner in which they were presented, although,
in some cases they required further clarification, particularly with respect
to points 8, 9 and 10. The extension of the jurisdiction of the

Tnternational Court of Justice might limit States® choice with respect to the
peaceful settlement of disputes. The French suggestion concerning the
preparation of a United Nations manual on the settlement of disputes had great
merit.

%11. Full use had not been made of the provisions of Chapter VI of the
Charter. Disputes between States could be settled in the various ways
contemplated in that Chapter if the parties were prepared to abide by the
Charter’s principles. Greater emphasis must be placed on the principle of the
non-use of force in international relations, as had been done by the General
Assembly in resolution 32/150. In addition, the decision-making process in
the Security Council would be facilitated if provisions contained in the
Declaration on the Strengthening of International Security and the
Declaration on Principles of International Law concerning Friendly Relations
and Co-operation among States in accordance with the Charter of the United
Nations were embodied in a convention that was binding on all States and if
the Security Council itself decided to regard those provisions as binding
with respect to its own activities. The Romanian proposal to establish a
permanent commission of the General Assembly seemed unnecessary, since no
additional machinery was reguired.

"12. The third speaker had said that most of the nations that had participated
in the drafting of the Charter had opposed the idea of giving the United
Nations the authority to promulgate binding laws. Accordingly. the Charter
had allowed the parties to a dispute to select the negotiating framework
within which they wished to try to settle the dispute. The efforts of the
General Assembly to establish machinery for the settlement of disputes had
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mostly been unsuccessful, first, because States had been reluctant to submit
to binding arbitration, secondly, because it had been impossible to establish
a body that could deal with all problems impertially and, thirdly, because
existing procedures had not hLeen sufficiently practical or effective. The
best way for States to settle their disputes was through direct negotiation.

"13. The Mexican working paper was very constructive and he had agreed with
its basic idea. Points 2 and 3 were quite acceptable, but point 4 was
superfluous and point 5 seemed inappropriate. He also had had serious
reservetions with respect to points 8, 9 and 10. He could not support the
Romanian proposals but had found the proposals in the French working paper
very realistic and intersting.

"1}, Reviewing the record of the United Nations in the field, the same
representative said that it was thanks tc the Organization that disputes
arising from decolonization had been settled satisfactorily and that delicate
and thorny problems, such as the Congo and Suez crises, had been prevented
from deteriorating into world-wide conflicts. If the burning issues of the
Middle East, Southern Rhodesia, South Africa and Namibia had not yet been
solved, that was not because of failure of the United Nations or its Charter
pbut because of the interests of certain Powers which were blocking efforts

to solve them.

"15. The proposed General Assembly declaration on the peaceful settlement of
disputes should provide: first, that States have the obligation to settle all
disputes by peaceful means; secondly, that the United Nations should intervene
only in situations which endanger international peace and security; and thirdly,
that direct negotiations between the parties to the dispute are the most
practical, simple and effective of the means provided for in Chapter VI of the
Charter. In addition, the United Nations should encourage Member States to
conclude bilateral agreements to solve potential disputes in certain specific
fields, and a United Nations manual should be prepared on the settlement of
disputes. Those ideas were reflected in a working paper submitted by Turkey:
(A/AC.182/WG/T/Rev.1l), which read as follows:

"1(1) Reaffirmation of the principle of international law,
confirmed by the provisions of Article 2, paragraph 3, of the Charter,
concerning the settlement of international disputes by peaceful means.

"1(2) Under the terms of the Charter, the United Nations should
be seized only of disputes or situations the continuance of which is
likely to endanger the maintenance of international peace and security.

"1(3) Direct negotiation between the States parties to a dispute
is the simplest, most effective and most practical of the ways and
means provided for under Chapter VI of the Charter.

"1(}) The United Nations should encourage Member States to
conclude bilateral agreements, with a view to the settlement of any
disputes which might arise in the future in certain specific fields.

"1(5) Preparation of a practical United Nations menual on the
peaceful settlement of international disputes.'
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"16. The last speaker at the Tth meeting said that any effort by the
international community to strengthen the procedures for the peaceful
settlement of disputes would have a direct impact on the closely related
issue of the maintenance of international peace and security.

"17. The proliferation of ideological and other disputes was nothing new,
but the Organization needed to reconsider the matter in the light of the
major changes that had occurred since the drafting of the Charter for, with
decolonization, the United Nations had virtually tripled its membership.
There was an endless potential for future disputes and it was therefore
imperative to devise binding arbitration procedures for the settlement of
disputes.

"8, As was clear from Article 33 of the Charter, bilateral negotiation was
the first important step in seeking to settle a dispute. However, if one
party was much more powerful than the other or was acting in bad faith, a
solution could be imposed by the stronger on the weaker, or negotiations
could be dragsed on ad infinitum to prevent any solution being found. An
order of progression should therefore be established with respect to the
various means referred to in Article 33, and States should be required to
meke a declaration obliging them to move on to the next stage when a
particular stage had proved unsuccessful.

"19. There was also a need to establish machinery for peace observation.
Suggestions had already been made that the Secretary-General should have the
power to dispatch his own personal observers, at the request of a Member
State, to an area under that State's jurisdiction, with a view to providing
the Secretary-General with objective information for possible referral to
the Security Council. )

"20. The same representative was strongly of the opinion that the advisory
function of the International Court of Justice should be strengthened and
that more consideration should be given to methods whereby conflicting
States could obtain advisory opinions from the Court. He said in conclusion
that he was largely in agreement with the proposals submitted by Mexico,
France and the United States of America.

"21, At the 8th meeting of the Working Group, the first speaker stressed
that a strong international organization, capable of taking action, was
undoubtedly the common objective of all Members. The discussion that had
so far taken place on the proposals submitted had testified to the common
endeavour by States to contribute to the strengthening of the role of the
United Nations by means of measures that would gain general support. He
mentioned differences of opinion on certain guestions under discussion
which deserved further consideration, such as whether additional bodies
should be established within the United Nations, the roles of the
Secretary-General and the International Court of Justice, the part the
regional organizaticns should play in the settlement of disputes, and the
menner in which third parties should enter into and participate in the
settlement of a dispute. He stressed that the Working Group must
simultaneously examine not only proposals for concrete measures but also
a number of complicated theoretical guestions on which opinions still
differ. For example, a common definition of the term 'international
dispute' must be found. Even negotiations might contain elements
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incompatible with the interests of international peace and security. He
mentioned that the use of force in international relations, as a means to
resolve disputes, constituted another set of problems that have to be
considered. His delegation also believed that the requirement to proceed in
the peaceful settlement of disputes in the most effective way, in other words,
to eliminate the dispute effectively and definitively and to prevent its
recurrence, must be respected. Surely it was not the aim of the United Natioms,
nor was it in the interest of peace and security, to preserve the seeds of
disputes and conflicts in a viable state. Finally, he stressed that, without
undersstimating the importance of the legal, institutional and methodological
prerequisites for the settlement of disputes, what was decisive was the
political will of the parties to settle the dispute in the first place and to
do so by peaceful means and by making use of the wide scope of the
possibilities that were offered by international law and by the organizational
structure of the international community for the peaceful settlement of
conflicts. He did not perceive the problem as one of institutions, but rather
as a problem pertaining to their functioning. The reasons why the existing
possibilities were not being utilized must be examined. He was convinced that
the crux of the matter was in the lack of political will of %he parties in a
dispute, but alsoc, at the same time, in the insufficient authority of the
United Nations in individual cases, namely at the level of adopting, pushing
through and implementing concrete measures aimed at the peaceful settlement

of a given dispute. In conclusion, he was of the opinion that all questions
relating to the mission and to the functioning of the United Nations and its
Charter must in the first place be considered from the standpoint of their
broad political aspects and that only in the second place should the machinery
and the procedures be examined.

%20 The second speaker said that his delegation favoured the integral
application of all the provisions of the Charter, including those relating to
thrests to the peace, breaches of the peace and acts of aggression. The
Charter contained ample provisions vhich, if they had been implemented, would
have enabled the Organization to enforce its decisions relating to the
maintenance of international order. The working papers on the peaceful
settlements of disputes which had been submitted by France, Mexico, Romania
and the United Kingdom of Great Britain and Northern Ireland (A/AC.182/WG/5)
contained useful suggestions and could be a starting-point for serious efforts
to find ways and means of applying the Charter provisions on the peaceful
settlement of disputes. His delegation welcomed, in particular, the proposal
in point 1 of the French working paper concerning the implementation of
Articles 33 and 37 of the Charter because international legal order could be
guaranteed only through the implementation of the decisions of the Security
Council, the organ which had primary responsibility for the maintenance of
international peace and security. Points 1, T, 8 and 9 of the Mexican working
paper also contained useful suggestions. His delegation itself had suggested
the preceding year that Member States should conclude an agreement laying down
rules for the implementation of ‘the provisions of the Charter relating to the
peaceful settlement of disputes and providing for the enforcement of decisions
taken by United Nations bodies. With regard to the judicial settlement of
disputes, his delegation strongly supported the strengthening of the role of
the International Court of Justice. TIn that connexion, points 2, 6 and 7 of
the French working paper contained constructive proposals.
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"23., The third speaker said, in presenting a working paper
(A/AC.182/WG/8/Rev.1l, Tunisia), that while, on the whole, the Charter had
functioned well over the years, the Organization had been shown to be somewhat
ineffective in encorcing its own decisions. Like any other human product, the
Charter- was susceptible of improvement and the founding fathers of the
Organization themselves had included provisions for bringing the Charter up to
date and amending it. He said that the Special Committee had originally been
established for the purpose of considering the possibility of further amendments
but that consideration should first be given to ways of strengthening the
Charter and increasing the effectiveness of the United Hations which would not
require formal amendments:

"(g) The interest which his country had in the strengthening of the role
of the United Nations in the peaceful settlement of disputes was shared by all
Members of the Organization, but the small and medium-sized Powers wished the
Organization to be more effective in resolving disputes which might arise
between them. While many complained that the Security Council was to some
extent ineffective in its role of resolving disputes, the Charter offered a
possibility which might prove to be operative: with regard to the strengthening
of the role of the General Assembly, Article 10 gave the Assembly the power,
except as provided in Article 12, to discuss any questions within the scope of
the Charter, in particular the questicn of the peaceful settlement of disputes.
An edifying example had been provided by Assembly resolution 377 (V) of
3 November 1950 entitled 'Uniting for peace'. In the event of the Security
Council being paralysed by a veto, the Organization should not be paralysed
and blocked.

" "(b) With regard to the election of the Secretary-General, he was, under
Article 97, appointed by the General Assembly upon the recommendation of the
Security Council. A%t present, he was elected in the absence of a veto. The
representative in question proposed that the Security Counecil should
recommend at least two names, or a list of names, to be voted upon by the
General Assembly.

"(¢) With regard to the admission of new Members, the General Assembly,
which tended towards universality, should be able to decide on the admission
of new Members.

"As to the proposals on the peaceful settlement of disputes, his delegation
weleomed those put forward by the delegations of Mexicc, Romania and France.
It also welcomed the Mexican proposal for an appeal to the permanent members of
the Security Council to abide by their 1945 Joint Statement concerning the
non-use of the veto in questions relating to the admission of new Members and
to reach an understanding on the non-use of the veto in questions relating to
the peaceful settlement of disputes. A declaration on the peaceful settlement
of disputes should emphasize the role of regional mechanisms. It should be
possible for a dispute to be submitted to a regional body before being
submitted to the General Assembly or the Security Council. He was of the view
that Article 52 of the Charter was gquite clear in that respect and should be
applied more often, there being no need to amend the Charter. The Secretary-
General should be given greater scope for action with respect to identifying
disputes that could endanger international peace so that measures could be
taken before disputes escalated into war. His delegation could support the
Turkish proposals, and also the French proposals to prepare a United Nations
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menual on the settlement of disputes and to make provision in bilateral and
multilateral conventions for a system of binding settlement of disputes.
Finally. his delegation also supported point 5 of the United Kingdom proposal.
The working paver submitted bv Tunisia read as follows:

11, Strencthening of the role and powers of the General Assembly

“"1(g) By making optimum use of Article 10, as was done by General
Assembly resolution 37T (V) of 3 November 1950:

“"1(b) A greater role for the General Assembly in the appointment of
the Secretary-(eneral in accordance with Article 97 of the Charter;

"1(c) Admission of new Members: the General Assembly should be able
to decide the question of admitting new Members; agreement by the five
permanent members not +to use the veto in such a case {agreement of
8 June 1945).

"1 Fxpansion of the Security Council with a view to maintaining the
initial proportion and to making the Council more representative.

"1opeation of a subsidiary organ of the Security Council in
accordance with Article 29 of the Charter. This organ would be called:
"Committee for the Supervision of Peace-keeping Operations".

"i3. Utilization of regional machinery in the peaceful settlement of
disputes: in accordance with Article 52 of the Charter, provision for
priority of recourse, in the future treaty, to regional machinery in the
peaceful settlement of disputes.’

“ali, The fourth speaker said that his delegation shared many of the concerns of
the Mexican delegation and, in particular, supported points 1, 2, 3, 6, T and 9
of the Mexican working paper on the peaceful settlement of disputes. However,
his delegation had reservations with respect to the other points, in
particular, point 5. In general, a fleneral Assembly declaration on the
peaceful settlement of disputes might not prove very useful., since the

problems that had arisen in connexion with the settlement of disputes were

the result of a lack of political will on the part of Member States. Similarly,
he believed that the Romanian proposal to set up a permanent commission of the
General Assembly would not guarantee respect for the Charter. The French
proposals were in general acceptable, particularly points 2 and 4, The
proposals of the United Kingdom were also constructive. His delegation hoped
that the Committee would make every effort to strengthen the International
Court of Justice, but in view of the current under-utilization of the Court
there was no justification for increasing the number of judges. He stressed
that international treaties should include a clause stipulating that disputes
arising in connexion with the treaties should be referred to the International
Court of Justice.

"5, After the conclusion of the debate on the peaceful settlement of disputes,
four delegations which had spoken previously submitted working papers.

"56. One was the working paper submitted by the United Kingdom, which read as
follows:
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Mi1. Where it appears that the continuation of a dispute or situation is
likely to endanger international peace and security, Member States which
are not directly involved should be mindful of the possibilities of taking
an, initiative to encourage the parties to seek a solution utilizing the
methods indicated in Article 33 of the Charter of the United Nations and,
in appropriate cases and having regard to Article 35 of the Charter,
should themselves be prepared to bring the matter to the attention of the
Security Council.

“15. In order to facilitate the implementation of Article 33, further
consideration should be given to the proposal made in 1965 (in draft
resolution A/SPC/L.123 and Add.1-3) that a summary or handbook should be
prepared which would describe all means by which the peaceful settlement
of disputes may be promoted and would list all existing mechanisms and
facilities for this purpose.

"13, In order that steps may be taken to minimize any threat to the peace
or the possibilities of a breach of the peace or act of aggression, the
members of the Security Council should be encouraged to review situations
of potential crisis and to this end should bear in mind the opportunities
for such a review provided by Article 28, paragraph 2, of the Charter of
the United Nations and the capacity of the Secretary-General to provide
relevant information.

Wil To the same end, the Secretary-General should be encouraged to
utilize fully the machinery available to him under the Charter.

"i5  Ag a further measure to assist the Security Council, having regard to
Article 29 and the provisions of Chepter VI of the Charter, in particular
Article 33, paragraph 2, members of the Council should be encouraged to
consider the establishment of a standing committee of experts in the
techniques of fact-finding and mediation. The Security Council should
also be encouraged to bear in mind the use of suborgans, established in
accordance with Article 29, in individual cases.’

"o7. The second was a working paper submitted by Sierra Leone (A/AC.182/WG/9),
which read as follows:

17, The General Assembly should prepare a declaration on the peaceful
settlement of disputes.

1o The proposed declaration, while not giving preference to any
procedure for peaceful settlement, should nevertheless emphasize the
advantage which negotiation, if and when conducted in good faith, has over
other methods of settlement.

"13, States must choose the most appropriate means for vesolving their
disputes peacefully. The failure of one method of solution should not
preclude the utilization of another while the dispute remains unresolved.

w1), The declaration should also state +that although disputing States are
obliged to first use the means set out in Article 33, they, nevertheless,
can submit to the Security Council or the General Assemily any dispute
dangerous to peace and international security which they cannot settle
peacefully.
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W15 The proposed declaration should also emphasize the need to restore
the integrity of the decision-making processes or organs. Where a
decision is seen to have been arrived at equitably and objectively, such
a decision is likely to command respect and implementation.

"1, The United Nations should give greater support to specialized or
reqional orzanizations in resolving disputes, but these should be brought
into an appropriate relationship with the central institution of the
United Nations system.

17, The role of the Secretary-General under Article 99 should be
enhanced and also in the field of fact-finding and mediation.

"18, The declaration should stress the close connexion between disarmament
and the peaceful settlement of disputes. The existence of effective
international tribunals with extensive powers to deal with all kinds of
diezutes will enable nations to disarm completely.

"19, Increasing use should be made of the advisory opinion of the
International Court of Justice.

"1710. The obligation to settle disputes peacefully and at all times should
be emphasized.’

"8 . Another working paper, submitted by the United States of America,
(A/AC.182/¥G/10) read as follows:

"15ome suggestions for consideration in connexion with
the task set forth in paragraphs 2 of General Assembly
resolution 32/45

"7, Exploration of reasons why States do not make greater use of
existing machinery:

"1 (g) Questionnaire;
"1 (p) Study;
"1(c) Manual.
"17I, Ways of improving existing possibilities that should be considered:
tp . Make greater use of Security Council:
"1(a) Urge States to bring matters to Security Councils;

"1(b) Urge all Members to make greater use of right to call
meetings;

"1(c) Urge Secretary-General to meke greater use of his

sbility to bring matters to the attention of the
Security Council.
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"B, Security Council should consider:
. "t(a) Periodic meetings;

"1(1) Greater use of informal consultations to consider
possible difficulties before they get out of hand;

"1(e) Greater use of committees;
%1(3) Exploring means of enhancing fact-finding capacity.

"1n greater use of International Court of Justice as dispute
settler and source of law:

t(g) Contentious cases:
"t(p) Advisory opinions:

"1Expand parties entitled to request.

“1TTIT. Elaboration of new instruments:

1129.
read

"1Enhance acceptance by States of third-party dispute settlement

¥ % %

"7t is suggested that the Committee might wish to consider recommending
that it concentrate on areas I and IT and that the Committee established
pursuant to General Assembly resolution 32/150 consider area III.'

A fourth working paper, submitted by the Philippines (A/AC.182/WG/11),
as follows:

"i1. Flaboration of Article 33 specifically to provide a procedure for
higher levels of third-party involvement.

"o, More freguent recourse to the International Court of Justice and
expansion of its competence to render advisory opinion.

"13, Establishment of a commission of the General Assembly for the
peaceful settlement of disputes.

"1), Wstablishment or creation of regional machinery in the pacific
settlement of disputes.'"
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C. Statement made at the 20th meeting

14, At the 29th meeting, on 22 March 1978, the Chairman made the following
statement: 11/ ’

"1, At the 27th and 28th meetings of the Special Committee, I reported on

the work carried out by the Working Group during its 1lst to 8th meetings, held
between 3 and 14 March 1978. Today I should like to report on the 9th to

14th meetings of the Working Group, held between 16 and 21 March. At its

9th meeting, the Working Group decided to heold informal consultations among
interested members of the Working Group to undertake a preliminary inventory
of the proposals on the question of the peaceful settlement of disputes.

"> At the 1lth meeting, the first speaker, referring to the rationalization
of procedures, said that the annex to General Assembly resolution 32/197 of
20 December 1977 contained recommendations which should be taken into account
by the Special Committee. The United Nations had an important role to play
in the establishment of a new international economic order and it was
important that the Assembly serve as the main body for identifying and
co-ordinating the policies to be followed. Many proposals put forward in the
Ad Hoc Committee on the Restructuring of the Economic and Social Sectors of
the United Nations System were relevant to the work of the Special Committee:
one representative, speaking on behalf of the Organization of African Unity,
had emphasized the need for an integrated interdisciplinary approach at the
conceptual and institutional levels; 12/ another representative, speaking on
behalf of the Group of 77, had pointed out that most of the developing
countries had had no part in the establishment of the United Nations or in
the early evolution of the system and were now seeking an adequate place in
the decision-making process; 13/ one representative had stated that a
successful restructuring operation would encompass: an enhanced planning,
programming, budgeting and evaluation capability for the Secretariat with a
view to the more efficient and productive utilization of the United Nations
system's increasing resources; strengthened policy analysis, research and
data-gathering capabilities in order to provide the inputs required for more
effective consideration of international economic and social issues by the
General Assembly and the Economic and Social Council; and the streamlining
of structures and management improvement so as to reduce fragmentation and
duplication of effort. 1/

"3, In order to attain the Organization's goals and increase its prestige
and authority, it was essential to ensure the Organization's universality, in
terms of both its composition and its capacity to deal with global problems,
and to improve its structure and working methods. The rationalization of
procedures was intimately linked with the democratization of the activities

11/ For a summary of the Chairmen's statement, see A/AC.182/8R.29, paras. 1-97.

}g/ See Official Records of the General Assembly, Thirty-second Session,
Supplement No. 3t (A/32/34/Add.1), 35th meeting, para. l.

13/ Ibid., 39th meeting, para. 20.
14/ Ibid., 38th meeting, para. 10.
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of United Nations bodies. Because the United Nations was the only forum in
which global problems could be discussed openly, it was essential that the
Organization ensure the effective functioning of the entire United Nations
system. The establishment of new todies end the conduct of multilateral
negotiations of general interest should be the responsibility of the United
Nations. In that connexion, the United Nations must improve its performance
with respect to co-ordination, the establishment of a new international
economic order, disarmsment and the expansion of co-operation among States.
The smell and medium-sized States and the non-aligned States had an important
role to play in that respect.

")y, Referring to the working paper on the rationalization of United Nations
procedures submitted by his delegation (4/AC.182/WG/13, Romania), he pointed
out that the first proposal was based on the idea that, in order to fulfil

its responsibilities, the General Assembly must make every effort to act on
the basis of consensus and, to that end, existing structures should be used

as far as possible, Subsidiary bodies should make every effort to fulfil their
respective mandates and should not merely pass on unresolved problems to the
Assembly. With respect to the second proposal, the trend towards
decentralization was developing and should be encouraged. An excessive degree
of centralization would prevent the Organization from fulfilling its functions
effectively. With respect to the third proposal, the election of members of
bodies was particularly important in the case of certain small ad hoc bodies,
since the appointment of members by the Presidents of the Assembly and the
Economic and Social Council could delay the establishment of the bodies in
question. With regard to the fourth proposal, the Secretary-General himself
had emphasized the need for constant reorganization and for improvements in
the geographical distribution of posts. The fifth proposal was intended to
help make better use of the human msterial resources available to the
Organization. Great care must be teken with regard to the establishment of
new ad hoc administrative units. The working paper submitted by Romania

read as follows:

"1(1) Organization of discussion in depth of agenda items, first
of all in the existing committees and subsidiary bodies, efforts being
exerted to reach a consensus so as to be able to submit to the General
Assembly specific conclusions and solutions acceptable to all parties.
To this end, the necessary steps should be taken to ensure the direct
participation of all interested States in the work of those bodies and

in the elaboration and discussion of draft resolutions,

"1(2) Expension as much as possible of the practice of holding
meetings of the United Nations and its bodies in different Member States,
end expansion of the geographical distribution of the headquarters of
certain international bodies and secretariats.

“"M1(3) Consequent application of the principle of the equitable
geographical distribution of seats in all United Nations organs, and
generalization of the democratic method of appointing by election the
States members of those organs.

"i(4) Improvement and rationelization of the working methods of the
Secretariat and ensuring proper representation in it of all States, on the
basis of criteria derived from the present membership of the United
Nations, .
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1(5)  Reduction of the ever-increasing staff and expenditure of the
Organization by constantly improving the work of the Secretarist,
distributing and utilizing funds more judiciously, adopting firm measures
against bureaucracy and routinism, keeping the apparatus to rational
dimensions and avoiding unjustified expansion of its structures.!

"5, The second speaker at the 1lth meeting said that all the remarks and
proposals which had been submitted to date to the Special Committee on the most
important subject of the rationalization of procedures had their merits and
deserved the greatest attention. However, they were often so far-reaching
that it secemed doubtful whether they would meet with the general approval of
Member States., He felt that if the Special Committee was to tackle this
matter effectively, it might be preferable to start with less ambitious goals
than, for instance, the suppression of the general debate in the General
Assembly, He thought it would be highly useful if the Assembly decided on
some clear set of guidelines for the direction of the Committees and strongly
recommended that the Chairman and bureaux should stick to them whenever
possible. In the opinion of his delegation, the following guidelines, if
recommended by the Assembly, might prove somewhat useful:

"(1) The Mexican proposal, for instance, that every Committee should
hold a single general debate cn all items of its agenda was too radical. It
would be awkward for representatives in the First Committee to give the views
of their Governments on disarmament and the peaceful uses of outer space in
the same context. Representatives in the Third Committee might find it
difficult to cover in one single statement and in a rational way such different
items as racism, women, the protection of human rights in some countries,
crime prevention and control, and freedom of information. However, the First
Committee held a general debate on disarmament and another on outer space,
and in other Committees as well numerous items could be grouped and a single
general debate held on them with a considerable gain of time. Chairmen might
be urged to take the initiative of making proposals to this effect during the
orgenization of the work of their Committees.

"(2) It would prove highly useful if the Chairmen were invited to close
the list of speakers at a very early stage of the debate on a particular
item, That would reduce the number of meetings at which only one or two
representatives, if any, took the floor and would probably allow a more
rational and orderly distribution of speakers in the days allotted to the
discussion of a specific item,

"(3) Chairmen might also be urged to set a time-limit for statements
from the start of the work of the Committees. The imposition of such a limit
was a usual practice when it became apparent that a Committee would be unable
to complete its work. But, normally, when the decision was taken it was too
late to recover the time previously lost. The need for exceptions might be
recognized on a case-by-case basis, but the adoption of a general rule would
probably stimulate many delegations to be more synthetic in their statements.,

"(4) It would also be advisable if Chairmen were urged to ensure
implementation of rule 110 of the rules of procedure, if necessary by
interrupting speakers who had sterted to address their congratulations to the
bureau. A special responsibility for observance of that rule should, in his
view, be nlaced by the General Assembly on the officers of United Nations
bodies.
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“6, He expressed his delepation's reservations on the proposal put forward in
point 2 of the exican working paper. Many items on the agenda of the General
Assembly might Ve deleted without mojor damage and the Secretariat might be
entrusted with the task of putting forward proposals in that respect. However,
the criterion suggested in the Mexican paper seemed to have rather dangerous
implications. The item on freedom of information, for instance, had not been
dealt with in the last two years but he firmly believed that it should continue
to be included in the agenda of the Assembly until it was taken up.

7. At the 12th meeting, the first speaker said that the work of the Special
Committee on any of the topics before it would not be effective if the system
as a whole did not function reasonably efficiently. In that connexion, the
working paper submitted by the Mexican delegation on the rationalization of
existing procedures contained a number of positive and thought~provoking ideas.
The ides of a limit on the number of subsidiary bodies was worthy of
consideration since the proliferation of such todies had placed an intolerable
burden on Member States, which were frequently unable to prepare adequately for
meetings or send representatives to them. Committees and conferences often
failed to achieve results because too many of the participants had to use the
period of the meeting as a learning experience instead of a negotiating
opportunity. Careful study was needed to determine whether the best solution
was an arbitrary across-the-board limit or a limit by area. Giving the
Committee on Conferences more authority might be a partial answer. In any
event, the proliferation of subsidiary bodies must not continue unchecked.

"8, His delegation endorsed the Mexican suggestion that the General Committee
should play a greater role in organizing the work of the General Assembly by
meeting before the opening of each session. During the session, the General
Committee might make greater use of rule 42 of the rules of procedure to keep
the status of the Assembly's work under constant review and make specific
proposals for expediting it. The Mexican proposal on the elimination of the
annual general debate could not be lightly dismissed. Little of what was

said at the general debate each year was new. On the other hand, the general
debate provided a valuable opportunity for policy-makers to come together,
That same purpose might, however, be achieved more efficiently and economically
by adopting the suggestion in point 6 of the Mexican working paper. It might
at least eliminate the practice of some States of using the general debate %o
propose an annual propaganda item of little novelty or urgency. Consideration
might be given to making a general debate a biennial or triemnial rather

than an annual event. With regard to the Main Committees, it might be useful
in some cases to have a single general debate, whereas in others two or three
mini-general debates might be more appropriate. In other cases, the general
debate might well be abandoned entirely in favour of brief specific comments
on ongoing work. )

"9, The suggestion that States should be represented at a reasonably senior
level was compelling. However, it might first be necessary to control the
proliferation of meetings so that there would be enough senior personnel to go
around. His delegation therefore was prepared to support a proposal along the
lines of that contained in point 7 of the Mexican working paper if it was
slightly amended to include persons of exceptional profession expertise. His
delegation had a fundamental and strong objection to the Mexican proposal
regarding geographical distribution in the Secretariat. It would be impossible
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to build a Secretariat of international civil servants if the criteria for
recruitment was not excellence and competence but nationality and political
acceptability. Obviously, it would be wrong if most of the Secretariat came
from any one country. But did delegations believe that competence was sO
ill-distributed in the world that the rigid application of the criterion of
nyofessional sxcellence would result in such a monopoly? The best guidance for
the recruitment of Secretariat staff members was still to be found in

Articie 101, paragraph 3, of the Charter. If Member States were serious about
the United Nations they must be serious about having the best possible
Secretariat by ensuring that recruitment was on the most objective basis
possible. To that end consideration might be given to the establishment of

a panel of-outside experts to advise on recruitment and to more effective
vacancy announcement procedures, the greater use of competitive examinations
and more intensive search procedures, The Secretary-General must be freed of
the political pressure to which he was currently subjected for almost every
significant post in the United Nations., Member States should recognize that
career international civil servants were more likely to resist outside
pressures than short-term or seconded officials. No one Government could be
expected unilaterally to stop pressing its candidates for posts if it knew
that other Governments were pressing theirs and would succeed if no counter-
pressure was brought to bear. The suggestion contained in point 3 of the
Romanian working paper was even more unacceptable to his delegation than the
Mexican formulation.

™0, His delegation doubted that machinery to oversee the implementation of
resolutions was as simple a matter as the somewhat glib two lines of point 9
of the Mexican working paper seemed to suggest. Many resolutions were vague
and general in nature, and most were only recommendations., Member States
should hesitate to establish new bodies when political will and responsible
conduct was what was needed. His delegation agreed with the first sentence
of point 1 of the Romanian working paper. Ways must be found of ensuring that
matters were given careful consideration if resulting resolutions and
decisions were to be entitled to respect, and the current state of

development of international institutions required that every effort be made
to attain general agreement at all stages of work in the United Nations. While
the Organization must guard against the proliferation of bodies, it must also
find ways of ensuring in-depth analyses. Perhaps the United Nations should
recognize that it could not do everything and should allow detailed work on
some problems to be done outside the system in ad hoc bodies, which would
submit their completed work to the United Nations for approval or rejection.
Efficiency and effectiveness would not be served if the notion of direct
participation of all interested States was slavishly followed. Beyond a
certain size, bodies were no longer capable of efficient detailed work. Some
delegation of authority was, therefore, essential so lcng as the general
membership was given an opportunity to accept, modify or reject the results.,
The Romanian proposals regarding the holding of meetings in different Member
States and the geographical distribution of headquarters would result in great
expense and a lack of central direction and would take considerable human
toll. His delegation was puzzled at the use of the work 'democratic! to
describe the method which should be used in aprointing members of United
Hations organs and believed that all delegations should voluntarily foreswear
the use of cant words which obscured more than they clarified. His delegation
endorsed the thrust of the suggestion in point 5 of the Romanian working

- paper.
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"11. Attention must be given to pruning the agenda of the Assembly if items
were to be considered carefully. Items which had lost their urgency or
relevanee or were not ripe for consideration should be deleted or deferred.
Other items which had become hardy perennials but which did not involve
critical problems might be discussed only every other year. Related items
should be grouped together and, where possible be handled by cne Committee.
Agenda items should be rationally distributed among the Committiees, and debates
which had taken place in other bodies should be reflected upon and not rehashed.
Finally, delegations must begin to take seriously the specific reguirements

of importance and urgency laid down in rule 15 of the rules of procedure.

"5, The second speaker at the 12th meeting said that while the question of
the rationalization of existing procedures seemed somewhat pedestrian, the
United Nations must operate efficiently at its workaday level if it wanted to
be effective. The rationalization of United Nations procedures was, therefore,
an important and practical way of strengthening the role of the Organization.
It was necessary to recognize that an international organization by its very
nature had many built-in causes of inefficiency which, for political reasons,
Member States could not and would not wish to change. If was, in fact,
remarkable that the Organization functioned as well as it did, given the
number of its working langueges and the diverse nature of its staff. There
were, nevertheless, a number of practical measures which could be taken to
increase the general level of efficiency, and her delegation had circulated
unofficially a number of proposals which it would put forward officially in

a working paper. A number of those proposals were based on ideas put forward
in the Special Committee on the Rationalization of the Procedures and
Organization of the General Assembly which either had not been included in its
recommendations or had not been implemented. A number of other proposals

were designed to reduce the workload of the General Assembly by rationalizing
and reducing its agenda and streamlining existing procedures.

"3, With regard to punctuality at meetings, her delegation recognized that
some representatives, particularly from small missions, were sometimes late
for reasons beyond their control. However, many representatives were late
more often than was necessary because they knew that United Nations meetings
almost invariably started late. That was the vicious circle which must
somehow be broken. Despite a number of useful measures which had been taken
in recent years, the proliferation of documents continued unabated. The
conscientious permanent representative who wished to keep abreast of all
United Nations affairs would have to be prepared to read some 2,000 pages of
documents each working day. It was clear that the Organization was getting
beyond the human scale. It was in the interests of all to heed the Secretary-
General's appeal to delegations to keep documentation within bounds so that
really important documents were not drowned in the daily flood of paper.

"1}, In order not to duplicate the work of the Ad Hoc Committee on the
Restructuring of the Economic and Social Sectors of the United Nations Systen,
her delegation had not included any proposals in its working paper on economic
and social subjects. With regard to the Mexican proposal for a limit on the
number of subsidiary bodies which might be set up by the principal organs of
the United Nations, she noted that annex V of the rules of procedure
recommended that the General Assembly should review periodically the
usefulness of its subsidiary organs and she doubted the wisdom of imposing in

~35~



advance a definite limit on the number of subsidiary bodies without having
regard to their possible merits. The proposals in points 2 and 3 of the
Mexican working paper were to some extent already covered in paragraphs 20
and 21 of annex V of the rules of procedure. Her delegation therefore
doubted whether it would be necessary to give broader authority to the
General Committee with respect to combining items although it had no
objection to the two proposals. It had reservations over the suggestion in
point 3 that the General Committee should be given authority to abolish
unnecessary bodies, as such action was outside that Committee's terms of
reference. There were technical difficulties in convening the General
Cormittee prior to the General Assembly session since the General Committee
of the preceding session had completed its mandate. It might instead be
possible to establish an intersessional committee similar in composition

to the General Committee for the purpose of rationalizing and, if possible,
reducing the nurber of items on the agenda.

"5, Her delegation had reservations with regard to the proposal to abolish
the general debate and in its place to circulate a written document or
documents setting forth the position of Member States on world affairs. A
general debate at the Head of State/Foreign Minister level was valuable.

Tt was not clear whether the Mexican proposal for annual ministerial
consultations was a separate proposal for a multilateral conference at the
highest level to consider world problems or was merely implicit recognition
of the value of bilateral contact which customarily took place during the
General Assembly session. Her delegation had also long held reservations
about the proposals to replace oral statements by written texts, since
speaking to a live audience imposed some restraint on length. There would
also be problems in the case of States wishing to exercise their right of
reply. The most serious objection to the proposal was that it would be
much more expensive than the current system of producing verbatim records.
With regard to the Mexican proposal for a single general debate on all agenda
items of Committees, her delegation believed that much depended on the
Committee and the nature of its agenda. The proposal would not be helpful
in the Sixth Committee, for example. The recommendation in point 7 of the
Mexican working paper seemed to be encroaching on the prerogative of
Governuents. Her delegation also had reservations with regard to points 8
and 9. Finally, her delegation was still considering the proposals put
forward in the Romanian working paper, on which it had certain reservations.
The working paper submitted by her delegation (A/AC.182/WG/1M, United Kingdom)
read as follows:

"1(1) It has been suggested that the General Committee might meet some
time ahead of the General Assembly to rationalize and, if possible,
reduce the number of items on the agenda. This proposal presents
difficulties since the General Committee of the preceding Assembly has
completed its mandate and there would be difficulties in electing the
new General Committee a sufficient time in advance of the next session
to undertake this. It might however be possible to create an
intersessional committee for the purpose, assimilating its composition
to that of the General Committee.

"1 (9} In order to reduce the workload of the General Assembly,
consideration should be given to the staggering of items over two or more
years and also to the grouping of related items under the same title.
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"1(3) Consideration should be given to a fuller implementation of the
recommendation in paragraph 28 of annex V of the rules of procedure of
the Genersl Assembly. (In allocating items, the General Assembly should
ensure as far as possible that the same questions, or the same aspects
of a question, are not considered by more than one committee.)

"1(4) Steps should be taken to distribute more equally the workloads
of the First Committee and the Special Political Committee.

"1(5) In applying rule 15 of the rules of procedure of the General

Assembly (relating to the inscription of additional items less than

30 days before the opening of the Assembly) the Assembly should have
regard to the criteria there provided.

"1(6) In order to enable the Fifth Committee to finalize the approval
of the budget within the 13 weeks of the General Assembly, all other
Main Committees should aim to complete work which needs to be
considered by the Fifth Committee within 10 weeks.

"1(7) Proposals for the circulation of additional papers which add to the
budget appropriation of a committee should not be agreed until the
financial implications have been stated. The decision should then be
taken after a careful weighing of the costs and benefits.

"1(8) A further attempt should be made to ensure that meetings start at
the scheduled time. With this aim in view the quorum for meetings of the
General Assembly was reduced from "s majority" to "one third"; and of
committees from "one third"™ to "une gquarter" on the recommendation of the
Special Committee on the Rationalization of the Procedures and
Organization of the General Assembly. Since this has not proved
effective, consideration should now be given to further reducing or
abandoning the quorum for the start of meetings while retaining a
requirement that a majority of the members should be present for any
decision to be taken. The President of the General Assembly and committee
chairmen should in future open all meetings at the scheduled time unless
there are specific reasons for not doing so.

"1(9) In order to fulfil the intention of rule 99 of the rules of
procedure, the bureau of each Main Committee should review its progress
every week and, if the work is found to be behind schedule, additional-
meetings should be held as necessary at night or on Saturday morning.

"1(10) The list of speakers on any item in the Main Committees of the
General Assembly should be closed at an earlier stage of the discussion
than has been customary.

"1(311) A call for a roll-call vote should not be made when an electronic
voting system is available for recording votes. Rules 87 and 127 of the
rules of procedure of the General Assembly should be amended accordingly.
Consideration should be given to installing a third electronic voting
system in the United Nations in order to further reduce the occasions on
which voting takes place either by the unsatisfactory practice of a show
of hands, or by the time-consuming method of voting by roll-call.
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"1(12) A limit of 10 minutes should be imposed on statements made in
explanation of vote, as is already done each session in respect of rights
of reply by a decision of the General Assembly. (Annex V to the rules of
procedure of the General Assembly recommends in both cases that statements
should be "as brief as possible". See paragraphs T4 and T7.)
Consideration should be given to the installation of an electronic timing
device in the General Assembly Hall and in the committee rooms to
facilitate the task of the Chairman in enforcing time-limits imposed on
speakers., '

"16. The third speaker said that the oral proposals made by the second speaker
at the 11th meeting on rationalization which would strengthen the
effectiveness of the United Nations was a step in the right direction. Serious
consideration should also be given to the conclusions of the Special Committee
on the Rationalization of the Procedures and Organization of the General
Assembly. It was important, however, that Mewber States should clearly define
what was expected of the United Nations in the present-day world and what

were the procedures best suited to achieve those purposes. His delegation
believed that the United Nations represented a unique platform at the world
level for the considerations of major problems in the political, economic,
technological and scientific fields. The Organization represented a mechanism
through which necessary changes might be achieved. Many representatives had
pointed out that the United Nations had not met its responsibilities.
Nevertheless, the United Nations was an Organization which, with some success,
had taken up major issues concerning the world during the past 20 years.

Among current tasks, special mention might be made of the Third United Nations
Conference on the Law of the Sea, in which a great deal was at stake in
connexion with the determination of rules covering the resources of a large
part of the planet. The question at issue was to determine how rationalization
of procedures could contribute to a reduction of confrontation and to progress
towards a more just world society. The United Nations had a special,
moderating role, in the heterogeneous modern world. A progressive society
should seek to obtain progress with the consent of the parties concerned.

"17. The working paper submitied by his delegation contained some suggestions
for improving the day-by-day working of the Organization. Other suggestions
in the working paper were intended to facilitate the negotiating process
within the Organization. His delegation's first proposal called for the
regrouping of items on the agenda of the General Assembly with a view to
rationalizing their consideration and reducing the number of resolutions. That
proposal accorded closely with the first oral proposal made by the second
speaker at the 1lth meeting and with the third Mexican proposal. A reduction
in the mumber of resolutions would be a major factor in increasing the
effectiveness of the United Nations. Currently the number of resolutions
adopted was so vast that most finished in the waste-paper basket. A smaller
number would be easier to implement. His delegation’s second proposal called
for an increased role for the Sixth Committee on the legal aspects of items
before other Committees. The problem was not new and on 6 November 1952 the
General Assembly had adopted resolution 684 (VII), which had been annexed

to the rules of procedure. That resolution required review so that the

Sixth Committee could play its proper role. His third proposal included two
mutuslly exclusive alternatives. The first was that the First Committee
should deal exclusively with the question of disarmament. The second was
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that a Disarmament Committee should be re-established within the General
Assembly. Currently the First Committee was not in a position to do its
work properly because it was overburdened; during the thirty-second session,
2l separate resolutions on disarmament had been adopted by the First
Committee. Of the two alternative solutioms, his delegation would prefer the
first, namely that the First Committee should deal exclusively with disarmament
questions. His delegation‘s fourth proposal called for the intrcduction of
procedures for the reaching of consensus in the General Assembly: that
proposal accorded with the first proposal contained in the Romanian working
paper. If it should prove impossible to reach consensus, then the rules of
procedure should apply. His delegation's fifth proposal called for the
amendment of rule 86 of the rules of procedure so that, in a vote, account
could be taken of delegations abstaining from voting. Such an amendment
would make it more difficult for resolutions to be adopted when abstentions
outnumbered approvals. One result would be to reduce the number of
resolutions and consequently to make the implementation of those which were
adopted somewhat more practical. His delegation’s sixth proposal called for
the establishment of negotiating procedures and methods which would encourage
increased participation by States. Current procedures were adapted to the
discussion of political items but were not necessarily those best suited to
negotiation on technical issues. The result was that blocks of States
adopted the same positions on many items so that individual States, which
might have a particular interest or view on a subject, were eliminated from
the discussion. The individual contribution of every State was necessary as
no results could be achieved except by joint action.

"8, He welcomed the proposals of Mexico, most of which were well conceived
and, with minor changes which would provide for increased flexibility, could
be accepted. He agreed with those delegations which were opposed to the
abolition of the general debate, as such a change would detract from the
role of the General Assembly. With regard to the proposals of Romania,
particularly on the question of equitable geographical distribution, he
believed that the question required further analysis. A priori he had
reservations, as geographical distribution could be governed by mechanical
criteria and consequently become inflexible. MNo a priori rigid rules should
be imposed. With regard to the composition of the Secretariat, competence
should be the overriding consideration. The working paper submitted by his
delegation (A/AC.182/WG/15, France) read as follows:

"i1(1) Topics should be combined so as to rationalize their consideration
and reduce the number of resolutions.

%1(2) The Sixth Committee should be consulted more extensively on the
legal aspects of questions under consideration by other Committees.

"1(3) Alternative No. 1: the First Committee should deal exclusively
with disarmement questions.

"iAlternative No. 2: a Committee on Disarmament should be
established.

"i(4) The concept of seeking a consensus should be incorporated into the
rules of procedure of the Assembly.
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"1(5) Rule 86 of the rules of procedure should be amended to make the
word "voting" refer also to delegations which abstain from voting.

"1(6) There should be negotiating procedures and machinery suited to
each type of subject so as to encourage participation by States.'

"19. The fourth speaker said that the Mexican working paper contained a
number of important suggestions regarding the rationalization of procedures
which merited serious consideration. He attached rarticular importance to
the proposal in point 1, the aim of which was to 1limit the number of
subsidiary bodies which might be set up by the principal organs; that proposal
not only would contribute to the smooth functioning of the Organization, but
also would reduce the financial burden of Member States. The proposal in
point &, which called for a more equitable geographical distribution of
Professional and senior posts within the Secretariat, was essential in so far
as it was necessary to have a genuinely international and competent
Secretariat, in accordance with Article 101, paragraph 3, of the Charter. The
provisions of resolution 3417 B (XXX) of 8 December 1975 must therefore be
implemented fully. It was, of course, equally important that the standards

of efficiency, competence and integrity of individual members of the
Secretariat should be maintained.

"20. Certain other proposals contained in the Mexican paper rresented
difficulti=s for his delegation. The proposals in points 5 and 6, the aim of
which was to abolish the general debate of the General Assembly and to set
aside a certain period for annual ministerial consultations, contained bold
ideas, but represented radicsl departures from practices which had been
developed through long years of experience; they might not, therefore, prove
very practical. He also supported the suggestion that the General Committee
should be strengthened and given broader authority as it was essential %o
have a central body of the Assembly to keep an eye on the smooth and
efficient functioning of its various Committees.

"21. The General Assembly's decision-making process needed improvement. There
were many instances where totally opposing resolutions were adopted on the
same subject or a resolution was adopted with relatively smell support. Such
~esolutions not only were difficult to implement but also were prejudicial to
the prestige of the Assembly. The Assembly might study proposals to utilize
small consultative groups or to establish a more efficient consulting system
in order to achieve real consensus amcg Member States. The present rules of
procedure concerning the meaning of 'Members present and voting' might also be
modified to include those delegations which had abstained. Equally, the
opposition of a Member State to a resolution should not justify non-payment
by that Member of assessed contributions or expenses made necessary by the
resolution in question. On the question of the rationalization of
procedures, the equitable composition of the various organs of the United
Nations was essential for the efficient functioning of the Organization. On
the initiative of the Asian group, the Assembly had established a contact
group through its decision 32/427 of 15 December 1977. His delegation hoped
that the grown would be able to commence its task as soon as possible so as to
be able to .port tc the Assembly at its thirty-third session on the results
of its de.iberations.
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"50. The first speaker at the 13th meeting said that his delegation surported
the general idea behind the Mexican working paper although it could not
agree with certain of its proposals. In particular, the general debaste in
the General Assembly should not be abolished as was suggested in point b, as
it provided an opportunity for the most competent political personalities to
review the international situation. Their s atements represented the best
indications of trends in international relations and were the platforms for
the political stands of individual delegations. During the general debate,
Governments introduced new ideas for strengthening the Organization and
_appraising past results. Furthermore, it provided an opportunity for
Ministers to meet and discuss the most important current problems in
internaticnal relations. In the opinion of his delegation, the general
debate should be supplemented and not replaced by annual ministerial
consultations.

"53. His delegation supported points T, 8 and 9 of the Mexican working paper,
but wished to study the other proposals further. It also supported points

2, 3, 4 and 5 of the Romenian working paper and considered them to be useful
and constructive. It would like to discuss point 1 with the Romanian
delegation in order to cbtain a clearer idea of its consequences.

"ol. His delegation found no difficulty in accepting points 3, 4, 6, 8 and 9
of the United Kingdom working paper. Point 5 should be considered within
the context of the importance and urgency of certain problems and should not,
therefore, be applied too strictly. His delegation would, however, prefer
that the last sentence in point T should read as follows: 'The decision
should then be taken aiter a carsful weighing of the political importance,
costs and benefits.' In the case of point 10, it was the responsibility of
the Chairman of the Committee to decide those special cases in which the
right to speak after the list of speakers had been closed should be granted.
His delegation supported the first sentence of point 10, but did not think
that an electronic timing device would be necessary. It was up to the
President or Chairman to decide when to stop the speaker after he had used up
the time allocated to him. His delegation would study the other proposals
and comment on them at a later stage.

"o5, His delegation welcomed point 3 in the French working paper and believed
that its possible implementation should be discussed. Points 1, 2 and 6 did

not cause any difficulties for his delegation, which would, however, like to

study points 4 and 5 further.

"26, The Egyptian working paper embodied many useful and constructive
proposals. His delegation would like to agree with all of them but wished
to review carefully the first proposal, concerning the agenda. In conclusion
his delegation hoped that it would be possible to recommend to the General
Assembly that some of the proposals contained in the various working papers
could be implemented. That would reaffirm the value of the Committee and
the need to continue its work.

"o7. The second speaker at the 13th meeting said that existing procedures

for organizing the work of United Nations bodies were based on fully
justified rules and on the most rational practice that had emerged during the
1ife of the Organization. Consequently, the question of rationalizing
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procedures should be approached with due caution. The existing rules of
procedure did not suffer from any fundamental short~comings; it was rather
a question of their more effective application, as had been pointed out by
the Special Committee on the Rationalization of the Procedures and .
Organization of the General Assembly. There should also be stricter
regulation of meetings, greater financial economy and curtailment of
documentation, but without detriment to the solution of the major political
issues.

o8, United Tations activities could be subdivided into the work of
intergovernmental bodies and the work of the Secretariat. With regard to the
practical organization of the work of the General Assembly, the
representative concerned noted that the large number of items on the agenda
greatly complicated their consideration and limited the possibilities of
focusing attention on the really vital issues. It would seem to be difficult
to restrict the rights of States to introduce items which they considered
essential; however, the General Assembly, in preparing its agenda, should take
into account the importance of items in the light of the fundamental purposes
and principles of the Charter, especially the maintenance of international
peace and security. The expansion of the agenda in recent years could be
ascribed to the inclusion of economic and social gquestions that might well be
considered by the Economic and Social Council without further need for their
consideration by the Assembly. That approach was reflected in Assembly
resolution 32/197.

259 In the Sixth Committee of the General Assembly his delegation had stated
its views on improving the work on the codification and progressive
development of international law, in which field it was possible to enhance
the Sixth Committee's role. Draft conventions prepared by the Imternaticnal
Law Commission could be considered not at special United Nations conferences
but directly by the Sixth Committee, thereby reducing expenditure and
increasing efficiency. The Third Committee could function in a similar
manner.

"30. The work of the United Nations would also be improved by eliminating
duplication in the consideration of issues. For example, the same issues were
considered by the Commission on the Status of Women, the Economic and Social
Council and the General Assembly in succession, entailing a waste of effort.
Furthermore, new bodies had proliferated to the point where CGovernments found
it difficult to follow the work of those bodies or to prepare serious
proposals for them. Such proliferation entailed much wastage of *~ime and
often led to duplication in the resolutions finally adopted. That problem
existed in a number of fields, including narcotics control and human rights.
In addition, many questions were referred from one organ to another without
adequate justification. Such irrational duplication and lack of
co-ordination reduced the effectiveness of the work of those organs and
entailed unjustified expenditure. The closest attention should be given to
that aspect of rationalization.

31, Wider use of the practice of establishing informal, open-ended working
groups, where properly organized, could yield positive results, fostering a
greater in-depth consideration of questions. Fuller account could be taken of
the various views of the participants, and effort and time could be saved. The
establishment of such working groups should be decided on a case-by-case basis.
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"35. The practice of grouping agenda items made it easier for delegations to
consider the items and ensured better co-ordination. In his delegation's view,
many of the recommendations in General Assembly resolution 32/197 were useful
and would tend to enhance the effectiveness of the United Nations.

133, His country continued to favour the restructuring of the economic and
social sectors in striet accordance with the Charter of the United Nations ard
on the basis of the most effective use of resources and the elimination of
duplication. The process of restructuring should not entail an increase in the
budget, the number of bodies or the size of the Secretariat staff; on the
contrary, it should lead to a more rational use of existing resources.

"3), . The effectiveness of the work of the United Nations was to a large e:.rent
dependent on the commendable work of the Secretariat, especially the timely
submission of documentation and proper conference servicing. Sometimes,
however, documents were submitted with great delay, thereby hampering the work
of the United Nations bodies.

35 Recruitment of staff should be carried out in strict accordance with the
principle of equitable geographical distribution of posts. While a number of
measures had recently been taken to that end, up to four times the permitted
quota of Professional staff from certain countries had been appointed.
Furthermore, one group of countries had almost as many posts at the Assistant
Secretary-CGeneral level as the developing and socialist countries together.

Y36, The granting of permanent contracts to Secretariat staff seriously impeded
the representation of Member States in the Secretariat. Such contracts
constituted about two thirds of the total number of contracts subject to
geographical distribution and impeded improvement in the quality of the staff
through the appointment of young, highly qualified candidates. He therefore
proposed: first, that staff recruitment should be strictly governed by the
Charter and basic General Assembly resolutions concerning egquitable
geographical distribution, with due regard to qualifications; secondly, that
there should be an end to the appointment of Professional staff from
overrepresented countries; thirdly, that the granting of permanent contracts
should be phased out in favour of the system of fixed~term contracts and that
no permanent contracts should be granted to stzff from overrepresented
countries; and fourthly, that the retirement of staff members upon attaining
pensionable age should be strictly enforced to create new openings for the
appointment of Professional staff from the underrepresented countries.

"37, His delegation fully shared the view concerning the need to reduce the
expanding staff and expenditure of the Organization through the rationalization
of the work of the Secretariat.

"38, With regard to the United Nations budget, his delegation considered that
resources should be utilized rationally and economically and above all directed
towards fulfilling the Organization's fundamental tasks. With regard to the
high budgetary growth rate in recent years, it was particularly‘disturbing that
contributions were sometimes used for purposes other than those for which the
Organization had been founded, indeed, for purposes that contradicted the
Charter. Furthermore, his country could not agree to the continued use of
United Nations funds in an inefficient and sometimes profligate manner. About
80 per cent of the United Nations budget was consumed by administrative costs.
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The inflation of the overbloated staff, already substantially under-utilized,
and the unjustified raising of various allowances to staff members bore no
connexion to the vital developmental needs of Member States. For example,
the budget for the period 1978-1979 was nearly one third higher than that of
the preceding biennium, without taking into account supplementary
appropriations arising from decisions taken at the thirty-second session of
the General Assembly. A number of States, whose contributions to the budget
had together exceeded 57 per cent of the total, had not supported that budget.

"39, His delegation believed that the following measures would assist in
enhancing the efficiency of the Organization: first, in any United Nations
activity, a strict order of priority must be observed, taking into acecount

the importance, urgency and actual possibility of implementation in the set
time period; secondly, it was essential that all new activities approved by
the General Assembly should.to the maximum extent be financed out of resources
freed as a result of the curtailment of certain programmes, the elimination of
duplication, and the raising of the productivity of the Secretariat and the
efficiency of all United Nations activities:; thirdly, meetings of new organs
and conferences should be financed from funds freed as a result of the setting
of priorities, the curtailment of the number of the United Nations organs,
reductions in the length of their sessions, a more rational organization of
meetings, and a reduction of expenditure on documentation; fourthly, there
should be a further reduction in costs incurred on experts and consultants,
travel and communications, equipment and building maintenance; and fifthly, the
budget should be stabilized through the imposition of a ceiling on annual
budgetary growth to be agreed by Member States with due regard to the positions
of the main contributors.

"40. With regard to the Mexican working paper, this representative noted that
the imposition of a limit on the number of subsidiary bodies which might be set
up as provided for in point 1 was attractive in itself and had been reflected
in General Assembly resolution 32/197, but, in his delegation's view, the
setting of definite limits would hardly be desirable, since a numerical
limitation might impede fulfilment of the mandate of such bodies. The proposal
in point 2 to eliminate items not taken up in the past two years deserved
attention, but a purely mechanical approach to that question was not Jjustified,
since the question should be approached from the standpoint of the actual
situation, the substance and political significance of the item. In any case,
the General Committee had the opportunity to consider each item on the agenda
and to decide on its retention in the light of the criteria which he had just
mentioned. With regard to giving broader authority to the General Committee

to combine items and abolish unnecessary bodies as provided in point 3, his
delegation considered that that was not a function of the General Committee and
was hardly appropriate.

"L41. His delegation felt that the abolition, as suggested in point 4, of the
general debate, which many ¥inisters for Foreign Affairs and Heads of State or
Government used to make foreign policy statements or to propose major
initiatives, would not enhance the effectiveness of the United Nations. On the
contrary, the political weight of the General Assembly would be greatly
undermined. The proposal in point 6 concerning annual ministerial consultations
was superfluous, since such a practice already existed. The question of the
more equitable distribution of posts had rightly been raised in point 8, the
formulation of which could, however, be made more specific and expanded. As to
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the idea in point 9 of setting up over-all machinery to supervise the
implementation of resolutions, it gave rise to serious doubts. The
implementation of resolutions should be supervised by the organs that adopted
them; the setting up of additional machinery would hardly enhance the
implementation of those decisions, which above all depended on the political
will of Member States.

"2, Turning to the Romanian working paper, he asked whether the specific
conclusions and solutions referred to in point 1 took the form of draft
resolutions, and said he was not clear about the steps that should be taken to
ensure the direct participation of all interested States: did that mean that
all bodies should be open-ended or their membership enlarged? Furthermore,

he did not fully understand what was meant by 'meetings of the United Nations
and its bodies' in point 2. His delegation supported the proposals in

points 4 and 5.

"33, The third representative at the 13th meeting said that his delegation had
always supported proposals aimed at strengthening the role of the United
Nations and rationalizing its procedures. His delegation was in agreement with
a number of the proposals contained in the Mexican working paper. It supported
point 1, not only because it was necessary to stop the establishment of new
organs but also because there was an equal need to eliminate existing organs
which had outgrown their usefulness. A combination of insti%tutional inertia
and the interests of certain member countries had hitherto proved obstacles

to such elimination. The Ad Hoc Committee on the Restructuring of the Economic
and Social Sectors of the United Nations System had done useful work in that
field and had made a number of suggestions which merited the greatest
attention. His delegation could support points 2 and 3 of the Mexican working
paper, which were particularly relevant to the Sixth Committee where a great
deal of time was being lost by putting off certain questions year after year.
His delegation shared the reservations of other delegations regarding point 4.
speeches by Chiefs of State or Ministers for Foreign Affairs were directed not
only to the 149 delegations of the General Assembly but were also of importance
with regard to the domestic policy of individual countries. Furthermore,
public opinion was often ill-informed regarding United Nations activities and
such statements, reported in the national press, could stimulate interest in
the Organization. Point 6 stressed the importance of the conversations and
negotiations undertaken by Ministers outside the context of the Assembly. His
delegation believed that it was essential to retain the general debate while
stressing that the three weeks at the beginning of the Assembly should be a
period reserved for the debate and focr consultations. Point 5 would be
difficult to implement; on the other hand, some limitations should be accepted
with regard to the general debate in Committees and the length of speeches.
Doint T would be difficult for the many countries which were not in a position
to send substantial delegations. Furthermore, it was necessary to adhere to
the principle that representatives on Committees were entitled to state the
positions of their Governments, no matter what their own personal
administrative rank might be. Point 8 was contrary to the views of his
delegation, which held strongly that Secretariat officials should serve the
Organization and not their countries of origin. Competence should be the
principal criterion for selection. Geographical distribution was desirable

in order to reflect “he universality of the United Nations but the Mexican
suggestion placed too much stress on that criterion, which should be

secondary. On the guestion of mechanisms for implementing United Nations
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resolutions, his delegation believed that such responsibility should lie with
existing organs, such as the General Assembly, the Security Council and the
Economic and Social Council.

"44. With respect to the Romanian working paper, his delegation reserved its
position on the suggestion contained in point 2 calling for meetings of the
United Nations and its agencies in different Member States. That proposal
contradicted point 5, which called for a reduction in the costs of the
Organizetion. Additional difficulties could arise, in so far as the missions
of smaller States would not have the facilities to cope with such meetings in
different locations.

"45, His delegation supported the suggestions contained in the working paper
of the United Kingdom, He sympathized with the suggestion for organizing
meetings at night or on Saturdays, although it did not provoke his
enthusiasm. He hoped that the menace implicit in that proposal would
encourage delegations to accomplish their task in a more effective and speedy
manner. He welcomed the reappearance of several proposals made by the United
Kingdom in 1971.

"46. His delegation had noted with interest the working papers submitted by
France and Egypt. His delegation had the same reservationson the points made
regarding the Secretariat as it had on the similar point made by Mexico.

"47. In conclusion, he wished to draw attention to the frequently excessive
length of meetings. A recent example had been the United Nations Conference
on the Establishment of the United Nations Industrial Development
Organization as a Specialized Agency. Following meetings spread over several
weeks, only on the last two days had there been real negotiations, which,
roreover, had ended in deadlock. He felt that the four weeks allotted to the
Special Committee itself was somevhat excessive. Furthermore, the length of
meetings often tended to reduce the level of representation and expertise of
delegations participating in the discussions.

"48. The fourth spesker at the 13th meeting said that his delegation attached
great importance to the rationalization of work of the United Nations, whose
image could only benefit from such a development. His delegation was in
agreement with the aims and purposes of points 1, 2 and 3 of the Mexican
working paper but had reservations regarding the mechanical approach
suggested. The number of subsidiary bodies should be examined carefully, as
should the number of existing bodies, but the imposition of a numerical limit
would not be appropriate. There was certainly a need to reduce the ever-
increasing number of items on the provisional agenda of the General Assembly,
as suggested in point 2, but his delegation would not question the right of a
State or group of States to put forward an item which it believed to be of
importance, although a degree of political restraint was to be recommended.

A mechanical means of abolishing items which had not been active for years
should be found. If interest in such items revived at a later stage, they
could always be reintroduced. In connexion with points 2 and 3 of the
Mexican working paper, it would be beneficial if the General Committee could
start to organize the work of the Assembly at an earlier stage, as the United
Kingdom representative had suggested. It might be worth considering
continuing the mandate of the General Committee of the previous Assembly
until the work of the next session had actually started.
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"L49, The same representative agreed with those delegations which had expressed
reservations regarding the suggestion in point b of the Mexican working paper
that thé general debate in the General Assembly should be done away with.

VWhen Ministers for Foreign Affairs came before the Assembly, their statements
were addressed not only to delegations but also to world public opinion and
thus provided a means of attracting that opinion to what the United Nations
was actually doing. The suggestion in point 5 was currently implemented

in practice as Ministers for Foreign Affairs spent most of their time at the
Assembly in bilateral discussions which, while not necessarily related to items
on the agenda, were nevertheless within the general context of the United
Nations. Point 5 was inoperable so far as the Sixth Committee was concerned.
It would be better to structure as many items as possible within the

framework of some of the larger items such as, for example, the report of

the International Law Commission. The implementation of point T was within
the competence of individual Governments. There was merit in the United
States proposal that Committee Chairmen should have previous experience

in the field of work of their Committees. He agreed with the representative
of the Soviet Union on point 9 and could not see how such over-all machinery
would really work.

"50. The same representative considered that there was already an increasing
tendency for decisions to be reached by consensus both in the General
Assenbly and in the Security Council and to that extent the concern reflected
in point 1 of the Romanian working paper was already being met. He would
await the comments of the representative of Romania on point U but found
himself in full agreement with point 5 although it seemed to be in conflict
to some extent with points 2, 3 and b,

"51. He supported the United Kingdom working paper. The rules of procedure
of the General Assembly were already quite comprehensive but were not

always implemented. The staggering of items over a period of several years
might be considered. It was desirable that duplication of work by Committees
should be avoided so as to avoid a situation in which an item was treated

in different Committees with contradictory results, Consideration might be
given to abandoning the need for a quorum at the beginning of meetings but

a quorum must be present when decisions were taken. It was essential that
the progress of different Committees should be kept under constant review.

50, In connexion with the French working paper, his delegation was strongly
in favour of United Nations resolutions being more concentrated. His
delegation agreed with the proposal of France on rule 86, also made by the
fourth speaker at the 12th meeting. No resolution should be adopted unless
votes in favour outnumbered the sum of negative votes and abstentions.

53, The reference to the Secretariat in section II of the Egyptian working
paper (A/AC.182/WG/16) should not be taken as a criticism. Frequently
delegates were at fault in making the task of the Secretariat more difficult.

5, The fifth speaker at the 13th meeting said that there was general
recognition of the need to shorten the agenda of the General Assembly. His
delegation therefore proposed that the mnber of new items added each year
should be kept to a minimum and that as many items as possible should be
eliminated. The precise means of achieving those goals could be agreed upon
in consultations.
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"55. Statements by delegations should be limited to a maximum of 20 minutes
as a rule because one of the chief reasons for delays in the work of the
General Assembly and the Economic and Social Council was the sometimes
excessive length of statements.

"56,. An arrangement whereby the Vice-Chairmen were entrusted with the
co-ordination of informal negotiations and consultations had proved to be
useful in the Second Committee of the General Assembly and deserved to be
generalized.

"57. As to matters involving the Secretariat, his delegation had stressed
its satisfaction with the way the Secretariat was carrying out its work but
thought that there was room for improvement, for instance the necessity

of taking measures to ensure the timely distribution of documents. Every
effort must be made to meet requests for the servicing of informal
negotiations and consultations so as to avoid difficulties which had arisen
in the past in providing meeting rooms and interpretation services.

"58, Some delegations concluded from the geographical imbalance which existed
in the Secretariat that competence could be found only in some geographical
areas or States. That was obviously not the case; many qualified candidates
existed throughout the world. A second criterion was therefore needed for the
selection of staff and that criterion should be equiteble geographical
distribution. In the view of his delegation, there need be no incompatibility
between the criteria of competence and equitable geographical distribution.
Those views were reflected in the Egyptian working paper, which read as
follows:

T, GENERAL
"'A. Agenda: Combat the tendency of proliferation of items in
the General Assembly and the Economic and Social Council by

considering ways and means of:

"1, Limiting to the minimum the number of additional items
every year;

"2, Eliminating as many items as possible.
"B, Interventions: Should be limited to a maximum of 20 minutes

as a rule, with exceptions left to the decision of the
Chairman with the consent of the Committee.

"10, Negotiations: The Vice-Chairman should be entrusted with
the co~ordination of informal negotiations and
consultations (example of the Second Committee).

"'D. Resolutions:

"1], To combat the proliferation and repetition of
resclutions;

"2 Should be shorter and more concise.
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"R, feetings:
11, Should start on time;
"1 Combat their cancellations; :

"3, More respect of plan of work (number of meetings
allocated to each item etc.)

"R, Reports: Moderation in the number of reports to be
prepared by the Secretariat.

"PIT. SECRETARIAT

"iaA, Documentation:

1] Review of format and content with the objective of
making them more concise, more clear, more
directly tc the main points;

o Timely distribution and elimination of delay;

"13,  Combat the proliferation of unnecessary documentation;

"1}, Improvement of the standard and quality of translation.

"tR, Conference facilities:

11 Maximum attention to informal negotiations and
consultations;

72, Improvement of the standard and quality of
interpretation.

"o, Personnel: More equitable balance between developed and
developing countries, especially in high-ranking posts.'

59, The same representative expressed reservations with regard to the
Mexican proposal to abolish the general debate in the General Assembly and
its Main Committees, but agreed with the general thrust of the Mexican
working paper, in particular, points 8 and 9.

"60. Turning to the Romanian working paper, he agreed that while consensus
should be sought to the greatest extent possible, he believed that it was
not necessary to achieve consensus at all costs. Particularly where it was
essential to take action, the Assembly might abandon the requirement of
consensus. His delegation agreed with the Romanian proposals, on the whole,
and in particular with point 5.

"6l. The proposal in point 12 of the United Kingdom working paper for the

installation of an electronic timing device to facilitate the enforcement
of time-limits of statements was interesting.
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“62. His delegation had reservations with regard to the interpretation which

the French delegation wished to see given to the word ‘voting' in rule 86

of the rules of procedure. It suprorted the stress expressed by the French
proposals on informal negotietions and consultation but would-welcome more
detailed suggestions from the French delegation as to precisely what kinds
of methods were suited to the various subjects dealt with in the United

Jations.

63, The last statement at the 13th meeting related to the peaceful
settlement of disputes. The representative concerned said that procedures
for the peaceful settlement of disputes were of great importance in view
of the proliferation of conflicts throughout the world, a phenomenon which
reflected the profound changes occurring in the contemporary world as a
result of the decolonization process, which had greatly increased the number
of States in the international community. In addition, the large-scale
revision of international law that was currently being carried out in such
fields as the law of the sea could result in new conflicts. His delegation
had therefore put forward a number of proposals on the peaceful settlement
of disputes in a working paper (A/AC.182/WG/17/Rev.l, Spain}), which

read as follows:

" (1) The General Assembly should include in its agenda an item
entitled "Peaceful settlement of disputes' in order to formulate
appropriate guidelines with a view to the preparation of a generally
acceptable treaty on this matter.

"1(2) If after the lapse of a determined period of time the parties
involved in a process of negotiation have not been able to reach
agreement, they should have recourse to means of settlement with the
participation of third parties the mandatory acceptance of which they
would agree upon in advance in the case of certain types of controversy.

"1(3) The parties to a dispute which is made subject to any method of
peaceful settlement should refrain from engaging in any act which
might make the solution more difficult or aggravate the controversy.

"1(L4) At the request of a Member State, the Secretary-General may send
observers to the territory of the requesting Member State which
considers that a situation or controversy may exist the prolongation

of which may endanger the maintenance of international peace and
security. These observers would keep the Secretary-General continuously
informed so that he could use more effectively the machinery provided
for in Article 99.

"1(5) The advisory function of the International Court of Justice should
be strengthened and, to that end, methods should be studied which would
enable States parties to a dispute to avail themselves of an opinion

of the International Court of Justice.'

"64. The sponsor of that working paper had stressed that points 1 and 5
restated proposals contained in document A/AC.182/L.15, 15/ submitted the

"15/ Ibid., Supplement No. 33 (A/32/33) , annex II, sect. J.
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preceding year. Consideration should be given to ways of ensbling parties
to a dispute to seek an advisory opinion of the International Court of
Justice, perhaps through the General Assembly. The proposal would not
require any amendment of the Statute of the International Court of Justice.

"65. The other proposals in the working paper were aimed at preventing
bilateral negotiations from dragging on indefinitely or being used by a more
powerful party in bad faith to obstruct a solution. In point 2, it was
proposed that a specific time-limit should be established for each set of
negotiations, after which the parties would have to submit to a settlement
procedure involving third parties. The proposal in point 3 was intended

to prevent unilateral action after the outbreak of a conflict from making
the solution more difficult.

"66. The proposal in point 4 would empower the Secretary-General to send
observers to the territory of any Member State at its request if the latter
felt that such action might be useful in dealing with a situation which it
deemed to constitute a threat to international peace and security. Such
observers would keep the Secretary-CGeneral continuously informed so that

he could use nore effectively the machinery provided for in Article 99.

The Security Council, for its part, could, in exercise of its responsibilities
for the peaceful settlement of disputes under Articles 34k and 36 of the
Charter, request the Secretary-General to provide it with any information
gathered by the observers, which it could use in its own comsideration of the
situation end in the fcrmulation of recommendations., The observers would thus
have a dual purpose: their presence would serve as a deterrent to potential
aggressors and they could also help in the fact-finding effort.

"6T7. An additional working paper on the peaceful settlement of disputes
was submitted by Greece (A/AC.182/WG/18). It read as follows:

"1(1) Chapter VI of the Charter related to pacific settlement of disputes
should be integrally implemented.

"1(2) The procedures enumerated in Article 33 of the Charter do not
imply any particular order, and the parties mey resort to the procedure
that best suits the settlement of disputes.

"1(3) A collateral treaty must be concluded which will include rules
indicating means and methods for the implementation of the Charter's
provisions and the enforcement of decisions adopted by the Security
Council under Article 37 of the Charter.

"t{h) The role of the International Court of Justice in the solution of
disputes should be strengthened. A binding system of pacific
settlement of disputes should be established.'

"68. An addendum to the working paper on the peaceful settlement of

disputes, submitted by the Philippines (A/AC.182/WG/11/Add.l) was also
circulated and it read as follows:
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"1(1) Article 33 should be redravm, in the first instance to provide a
specific procedure for moving sequentially from two-party negotiations to
higher levels of third-party involvement in intractable disputes.
Further, parties to a dispute should agree in advance to accept
arbitration or judicial settlement where negotiation, inquiry, mediation
or conciliation may prove iasufficient.

"'The International Court of Justice,

"1(2) Referral of disputes. Disputes containing adjudicable legal
elements and having proved intractable under the voluntary aspects of
the revised Article 33 (as suggested above) on peaceful settlement of
disputes will, in accordance with that Article, be referred
automatically to the International Court of Justice for judicial
settlement.

"'The Statute of the Court should be amended to make this
responsibility explicit; thus, Article 36, paragraph 1, of the Statute
would read: :

"'The jurisdiction of the Court comprises all cases which the
parties refer to it and all matters especially provided for in the
Charter of the United Nations, in treaties and conventions in force.

In particular, the jurisdiction of the Court includes any dispute
submitted to the Court by one or more parties pursuant to a request

of the United Nations under provisions concerning peaceful settlement

of disputes considered to be a threat to international peace and security.

"'(3) Empowering the United Nations to bring cases before the Court. The
United Nations, in the effective discharge of its duties, should itself
be enabled to bring a case before the Court. At the present time it

can only seek an advisory opinion. The affected Articles could be
worded as follows:

"tArticle 94 of the Charter - add a new paragraph to read:

"'The United Nations and any Member may at any time agree to
submit to the International Court of Justice legal aspects of
disputes between them concerning the interpretation or
application of the Charter.

""Article 34 of the Statute, paragraph 1: States and the United
Nations may be parties in cases before the Court.

"'These smendments, if adopted, would add substantially to the
effectiveness and prominence of the Internaticnal Court of Justice
in upholding the observance and implementation of international legal
justice.

"'(h) Advisory opinions. At the present time provisions for use of the
Court for advisory opinions are too restrictively drawn with the result
that little use has been made of the Court in this respect. The

Charter now authorizes the General Assembly or the Security Council, and
any United Nations organ or specialized agency so authorized by the
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Generasl Assembly, to request advisory opinions. It is suggested that
in addition, regional organizations, individual States and the
Secretary-General be so authorized. Wording for the affected Articles
would read as follows:

"tArticle 96, paragraph 1, of the Charter: The General
Assembly, the Security Council or the Secretary-~General may
request the International Court of Justice to give an advisory
opinion on any legal question.

"tArticle 65, paragraph 1, of the Statute: The Court may
give an advisory opinion on any legal question at the request of
whatever body may be authorized by or in accordance with the
Charter of the United Nations to make such a request, and also at
the request of regional orgenizations and individual States.

"1(5) Article 37 will be revised to provide for the creation of a
conciliation and arbitration commission which should be composed of a
small group of persons universally accepted, such as past Presidents
of the General Assembly.'

"69. The first speaker at the llith meeting of the Working Group, introducing
working paper A/AC.182/WG/19 (Philippines), said that his delegation had
included in that working paper a variation on the Mexican proposal concerning
the general debate in view of the fact that several speakers had argued
against the latter proposal. His proposal was that the texts of policy
statements in the general debate should be distributed two days in advance
of delivery and that a 1l0-minute summary of the statement should be

delivered for the record, the full text being annexed to the record of the
particular meeting. Such a practice would save a considerable amount of

time and would be helpful to those delegations wishing to exercise their
right of reply. The General Assembly usually devoted approximately

13 working days to the general debate and the time that would be saved if

his delegation's proposal was adopted would engble the Main Committees of
the Assembly to begin their work much sconer than they currently did, thereby
making it possible to conclude the work of the session earlier. An exception
to the proposed procedure would be made in the case of Heads of State or
Government,

"70. The Mexican delegation had also made a proposal regarding annual
ministerial consultations during the period of the General Assembly. His
delegation proposed that Ministers for Foreign Affairs should endeavour

to stay for three weeks during the Assenbly in order to provide an
opportunity for consultations among themselves, which was one of the most
valuable aspects of the general debate. The proposals in the United
Kingdom working paper concerning the General Committee would promote a
more effective preparation for the Assembly. His delegation suggested that
the Secretary-General should convene a meeting of the chairmen of the
regional groups as early as possible after the beginning of each year

in order to reach agreement on the composition of the General Committee for
the next session of the Assembly. In the past, failure to reach agreement
at the beginning of the Assembly session on the chairmanships of the

Main Committees had resulted in delays in the work of the General Committee
and in the opening of the general debate. The emphasis of his delegation's
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proposal was on early informal agreement on the composition of the General
Committee since the actusl election of officers at the Assembly session was a
technical formality. Machinery would then be devised reflecting the
composition of the General Committee which could begin consideratiow of
organizational and other matters in advance of the opening of the Assembly
session. Adopting such an arrangement could save four or five days at the
beginning of each session and would avoid the need to extend the session
beyond its scheduled closing date.

"71. The working paper submitted by the Philippines read as follows:
"1 (1) General debate on policy statements:

"1(g) Distribution of the text of the speech two days in advance
of delivery.

"1(p) A 10-minute summary of the speech should be delivered for
the record. The full text of the speech should be annexed to the
record of the particular meeting. '

"the proposals in (a) and (b) should not apply to speeches of a
Head of State or Government, which should be treated according to the
existing arrangement and procedure.

"1Foreign Ministers should be available to stay for three weeks
during the General Assembly in order to have an opportunity for
consultation among themselves.

1(2) General Committee:

"i(g5) Informal consultations at the beginning of the new year
between the Secretary-General and regional groups to achieve agreement
as early as possible on the composition of the General Committee for
the next General Assembly. -

"1(p) Devise machinery reflecting composition of the General
Committee which could begin consideration of the organizational and
other tasks in sdvance of the opening of the General Assembly.'

"75. The second speaker said that the success of the United Nations was
contingent on the provisions of its Charter, the structure and working methods
of its organs and the dedication, competence and integrity of its staff.

The Special Committee had, therefore, acted wisely in deciding to give a
degree of priority to the question of the rationalization of United Nations
procedures. Given the great diversity of its activities, the United Nations
was bound to suffer from ineffectiveness and bureaucracy. The time had
come , therefore, to concentrate the efforts of the Organization on a nuuber
of well-defined objectives. Accordingly, the nurber of subsidiary bodies
should be limited and their functions clearly spelt out in order to avoid
overlepping and duplication.

"3, The areas on which the United Nations should concentrate its attention

should be chosen with due regard to the needs of the international community
and the international situation. The Organization should concentrate first
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and foremost on decolonization, a field in which it had already made a
valuable contribution, with a view to the final elimination of colonialism
wherever it persisted. It should also direct its efforts towards two
interrelated goals, namely disarmament and the development of the under-
developed countries. Every year hundreds of billions of dollars were spent
on arms while poverty, hunger and disease still existed in many parts of
the world. The solution of almost every major international political or
economic question depended on the achievement of general and complete
disarmament, which would free immense sums for the economic development of
poor countries. It would, moreover, continue to be impossible to establish
an equitable and lasting peace without first closing the gap between the
rich and the poor countries.

"T4. The Secretariat of the United Nations must include individuals of the
highest professional calibre and integrity. In the recruitment of staff
every effort must be made to eliminate the influence exercised by
Governments on the Secretary-General in behalf of their nationals.

"T5. His delegation agreed with the Mexican proposals concerning a limit on
the number of subsidiary bodies and a reduction in the number of items on the
agenda of the General Assembly so as to make it more manageable. In that
connexion, consideration might be given to the establishment of a committee
of the General Committee to consider all requests for the inclusion of new
items in the agenda and make recommendations on such requests. Such an
arrangement would ensure that the importance and merits of each item proposed
for inclusion in the agends were objectively assessed.

"76. Referring to point 4 of the Mexican paper, he said that his delegation
felt that the general debate was very useful and helped facilitate finding
solutions to dangerous situations through direct contacts. It was difficult
to support proposals 5, 6, 7 and 8, The ninth proposal, concerning the
establishment of over-all machinery to oversee the implementation of the
resolutions of the main United Nations organs, was not feasible because
practically the only area in which the General Assembly had the power 1o
take binding decisions vis-d-vis those concerned was in the internal affairs
of the United Nations. Most General Assembly resolutions, particularly
those dealing with international peace and security or with the peaceful
settlement of disputes were, in fact, merely recommendations. Obviously,

in a democratic community it was not possible to require and force the
implementation of a mere recommendation. As far as the Security Council
was concerned, according to the provisions of Chapter VI of the Charter, the
Council's resolutions relating to the peaceful settlement of international
disputes were recommendations without binding force. As for Council
resolutions relating to action in the event of a threat to the peace, a
breach of the peace or an act of aggression, taken under the provisions of
Chapter VII of the Charter, they could be implemented only by the Security
Council itself. If the Council itself could not implement its decisions,
teken in accordance with yrovisions of the Charter, how could machinery be
expected to implement those same decisions? Would such a body be more
powerful than the Scecurity Council or would it be above it? Unless the
Charter was revised and unless the United Nations was completely reorganized,
how would it be possible to set up a body with the power to oversee the
implementation of the resolutions of all the main organs of the United
Nations? A realistic approach must be taken, otherwise the efforts made

to strengthen the role of the Organization would be counterproductive.

=55«



"77. His delegation supported the proposels submitted by Romania
(A/AC.182/WG/13), the United Kingdom {A/AC.182/WG/1L), and France
(A/AC.182/WG/15) as being both realistic and practical. In the Egyptian
paper (A/AC.182/WG.16), it supported proposals I A, D and F as well as

II A and B. Referring to the first preposal in the paper submittad by the
Philippines (A/AC.182/WG/19), he said that it would be difficult for the
foreign ministers to remain for three weeks in New York. The second part
of that proposal, however, was interesting and realistic and deserved
attention.

"78. The third speaker at the 1llhth meeting said that the Working Group must
keep in mind what had previously been done in the United Nations with respect
to rationalization of procedures. He had drawn particular attention to
documents A/4T76, 16/ A/8426 1T/ and A/32/34 and Corr.l. 18/ The Special
Committee on the Rationalization of the Procedurec =nd Organization of the
General Assembly had concluded that existing prccedures were satisfactory
and that irmpovement could be effective through making better use of the
existing rules and through a better climate in international relations and

a day-to-day improvement in the work of the Organization. With respect

to the latter point, he drew attention to the Mexican, French, Egyptian

and United Kingdom proposals. It was important to proceed with caution.

It was useful to combine related items but the six items on the agenda of the
General Assembly concerning the Middle East, for example, could herdly be
combined, and he drew attention in that comnnexion to rule 40 of the rules

of procedure. With respect to the Mexican proposal, he noted that the
Special Committee on the Rationalization of the Procedures and Organization
of the General Assembly had pointed out that most Member States were opposed
to the submission of written statements on substantive, technical and
financial grounds. The Mexican proposal, like the United Kingdom proposal,
also referred to a single general debate on all agenda items. That

proposal should not be given a rigid interpretation. There had to be
exceptions, such as the items before the Special Political Committee.

The general debate was very useful to the Main Committees and should

not be changed without consultation with the Committees concerned. The
United Kingdom proposal with respect to closure of the list of speakers
deserved consideration.

"79. The sixth and seventh Mexican proposals were not clear and required
clarification. As for the United Kingdom and French proposals concerning
the practice of consensus, his delegation favoured broader application of
consensus but not at the expense of prejudicing the right of every Member
State to make its views known. The French proposal regarding the
negotiating process required clarification., As to the Romanian proposal

on holding meetings hosted by Member States, his delegation felt that those
States which wished to hold meetings should have that opportunity. Equitable
geographical distribution of seats was fine, but the expression
'generalization of the democratic method' was not clear.

"80, As to the United Kingdom proposal that the General Committee should
meet before the General Assembly with respect to the number of items on
the agenda, he noted that the Special Committee on the Rationalization of
the Procedures and Organization of the General Assembly had not endorsed
that idea and had felt that it could not make recommendations regarding

16/ Ibid., Sixteenth Session, Annexes, vol. II, agenda item 61.

17/ Ibid., Twenty-sixth Session, Supplement No. 26.

18/ Ibid., Thirty-second Session, Supplement No. 3k.
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the Qeneral Committee. In thai connexion, he noted the need to keep in
mind rules 22 and 40 of the rules of procedure.

"81. The Mexican proposal with respect to the limitation on the number of
subsidiary bodies had to be viewed in the light of Articles 22 and 29 of the
Charter. It was also in conflict with the ninth Mexican proposal. As to the
United Kingdom proposal regarding the workload and the French proposal
concerning the First Committee and disarmament, he felt it would be better
to wait to consider them until the special session of the General Assembly
devoted to disarmament had convened. The First Committee was essentially

a political one and should concentrate on peace, security and disarmament.
As to the Special Political Committee, the thirty-second session of the
General Assembly showed that it could play an important role. The United
Kingdom and French proposals concerning the Sixth Committee and the
allocation of items to not more than one Committee at a time contradicted
each other. His delegation did agree, however, that the same aspects of
the question should not be considered by more than one Committee. He endorsed
the references in the United Kingdom working paper to punctuality at
meetings, the holding of extra meetings and references to the budget, but
felt that the abandoning of the quorum referred to in the eighth proposal
was incompatible with democratie principles. As to the references in the
United Kingdom and Egyptian proposals to time-limits on speeches and
explanations of vote, he said that his delegation could agree in principle
but it nevertheless felt that delegations should not be deprived of an
opportunity to state their views as comprehensively as possible. As to the
inscription of additional items on the agenda, he said that the 30-day
1imit had to be flexible., As to the Egyptien recommendation for fewer and
shorter resolutions, the Special Committee on the Rationalization of the
Procedures and Organization of the General Assembly had said that only the
delegations concerned should decide on their content, and his delegation
agreed with that, although it shared Egypt's concern for moderation. The
Egyptian recommendation with respect to the Vice-Chairmen was fine, but the
rule should apply to all Committee officers.

"82. As to the United Kingdom suggestion that the roll-call should not be

used when the electronic system was available, he noted that the roll-call vote
was a political and psychological device, although he agreed that it should

not be used without good reason. The United Kingdom proposal concerning

the installation of a thizd electronic voting system would probably be

taken care of by the construction work in progress.

"83. His delegation fully agreed with proposals concerning the more equitable
geographical distribution of senior posts within the Secretariat. The
criteria established in Article 101, paragraph 3, of the Charter must be
given paramount consideration, but those criteria were in no way inconsistent
with the principle of the equitable geographical distribution of posts.

A more extensive use of fixed-term contracts would also benefit the United
Nations. It was to be regretted that candidates from the developing and
socialist countries were often recruited at lower grades than might be
expected and that no representative from the socialist countries was the
head of a specialized agency. In general, it was essential that the

various regions, cultures and political and economic systems be equitably
represented in the Secretariat; it was not Just a question of the developed
and developing countries, as suggested by the Egyptian proposal.

57w



"84, With respect to the Romanian proposal to reduce staff and expenditure
and the United Kingdom proposal whereby proposals for the circulation of
additional papers would not be agreed until the financial implications had
been stated, it was true that not enough thought was being given to the
financial burden which Member States were prepared to accept, and his
delegation supported the Romanian proposal. In that connexion, it was
important that the provisions of General Assembly resolution 3534 (XXX) of
17 Decenmber 1975 be implemented. With respect to the Egyptian proposals
concerning documentation and conference services, his delegation was on the
whole satisfied with the documents produced by the Secretariat.

"85. The fourth speaker, referring to the Mexican working paper, said that
his delegation sympathized with the proposals in points 1, 2 and 3, but
had some difficulty with respect to expanding the authority of the General
Committee, since the latter was basically an administrative organ. His
delegation could not egree with point 4, since the general debate in the
General Assembly was necessary and useful. With respect to point 5, a single
general debate in Committees would be impractical, but it might be possible
to group related items and hold a single debate for each group of items.
The proposals concerning annual ministerial consultations and machinery

to supervise the implementation of resolutions (points 6 and 9) deserved
consideration.

"86. His delegation supported points 3, 4 and 5 of the Romanian working

paper, and had no major difficulties with respect to points 3, 5, 6, 9 and 10
of the United Kingdom working paper. With respect to points 11 and 12 of the
United Kingdom paper, his delegation sympathized with the proposals concerning
the installation of a third electronic voting system and an electronic

timing device in the General Assembly Hall, but would find it difficult to
support the proposal to do away with roll-call votes when electronic voting
systems were available,

"87. With respect to the French working paper, the first paragraph was similar
to point 5 of the Mexican working paper and point 2 of the United Kingdom
paper. Point 2 was noteworthy, and the related oral proposal of the

second speaker at the 13th meeting to the effect that the Sixth Committee
should be able teo assume the status of a plenipotentiary conference for

the conclusion of international legal instruments drafted by the International
Law Commission should also be considered seriocusly. His delegation
sympathized with point 3 of the French paper, particularly the second
alternative, and considered that point 6 should be considered favourably.
Finally, his delegation had no major difficulties with the Egyptian working
paper.

"88. The fifth speaker said that the question of the review of the methods of
work of the Organization in gereral and the General Assembly in particular
had been raised at the seventeenth session when the General Assembly had
established the Ad Hoec Committee on the Improvement of the Methods of Work
of the General Assembly. 19/ In its resolution 1898 (XVIII) of

11 November 1963, the General Assembly had taken note of the observations

19/ See General Assembly resolution 1845 (XVII).
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contained in the Ad Hoc Committee's report 20/ and had approved the
recommendations contained therein. If the Committee's recommendations had
been implemented and full advantage taken of the rules of procedure, there
would have been no need for the General Assembly to establish the Special
Committee. One polnt made by the Ad Hoc Committee had been that the General
Assembly would gain in efficiency if the possibilities offered by its rules
of procedure were better known to, and applied regularly in letter and in
spirit by, those responsible for their application, ineluding presiding
officers, members of delegations and the Secretariat. The Ad Hoc Committee
had made specific reference to the greater use of sub-committees and
working groups and had expressed the opinion that the examination of agenda
items by committees would be greatly facilitated if, as soon as possible and
especially when the main points of view had been exnressed a committee
decided to set up a sub-committee or working groups9 in conformity with

rule 102 of the rules of procedure (rule 96 in the case of the plenary
Assembly). Such a procedure might be particularly helpful when there was
general agreement on the question under discussion but disagreement on
points of detail. Thus, instead of set speeches on, for example, the
reports of the International Law Commission and the United Nations Commission
on International Trade Law, efforts should be made to discuss individual
issues of the reports in depth. The Ad Hoc Committee had pointed out that
under rules 35 and 106 presiding officers were responsible for dirscting

the discussion and that their role was by no means a passive one or confined
to calling upon speakers requesting the floor. Those provisions reaffirmed
that the presiding officer might propose limits on the time to be allowed

to speakers and the number of times each representative might speak on any
questipn, the closure of the list of speakers or the closure of the

debate. On the question of time lost because of late starts of meetings,

he had recalled that the President of the seventeenth session of the General
Assembly had made it the practice to open plenary meetings at the times
scheduled and that most delegations had willingly submitted to that
discipline and had appreciated its advantages.

"89. Commenting on the working papers which had been submitted, he wished to
emphasize that, when items were introduced, they should be relevant to
achieving the principles and purposes of the Charter. Accordingly he
supported proposals 1 and 2 in the Mexican working paper and section I A

of the Egyptian working paper.

"90. He considered that the general debate had helped to create international
law in addition to prov1d1ng an opportunity for States to state their position
on major international issu.s of the day. For example, in 1966, in the

South West Africa cases, Judge Jessup had found that the accumulation of
condemations of gpartheid, especially as recorded in the speeches and
resolutions of the General Assembly, had been of decisive practical and
juridical value in determining the international community's standard to

be used in the interpretation of the requirements of the Charter that

South Africa promote the well-being of the inhabitants; that, he had

said, was no longer a rebuttable presumption but conclusive. Commenting on

20/ Official Records of the General Assembly, Eighteenth Session, Annexes,
agenda item 25, document A/5L23.
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point T of the Mexicen working paper, he said that his delegation held
steadfastly to the concept of ostensible authority: if a representative was
given sufficient power to negotiate, his rank concerned the sending State
only. He agreed with point 8 in the Mexican working paper and section II C
of the Egyptian working paper that there should be a more equitable
distribution of high-ranking posts but with the proviso that the conditions
of Article 101 of the Charter be observed. His own approval of the concept
of appointing individuals who would be dedicated to the Organization for the
rest of their lifetime had been tempered by the twin dangers of smugness and
complacency, and he therefore found the suggestion by the second speaker at
the 13th meeting concerning the reduction of permanent contracts to be quite
in place. He agreed with point 2 in the French working paper that the Sixth
Committee should be consulted more extensively on the legal aspects of
questions under consideration in other Committees. He had welcomed the
proposals contained in the United Kingdom working paper which would go a
long way towards facilitating the work of the Organization.

"91. The sixth speaker said that it was important for the Organization to
consider the rationalization of procedures on a periodic basis. In that
connexion, it might be useful for former Presidents of the General Assembly
and Chairmen of the Main Committees to give their views on the matter

and for the United Nations Institute for Training and Research to organize

a seminar of experts on the rationaiization of existing procedures in order

to try to improve those procedures. The conclusions of the Special Committee
on the Rationalization of the Procedures and Organization of the General
Assenbly were also important. However, there were very few new recommendations
that could be made, and the most important thing was to abide by existing rules
of procedure and ensure that the President of the General Assembly and the
Chairmen of Commitiees had the necessary qualities to enforce strict

compliance with those rules.

92, With respect to the United Kingdom working paper, the proposal in

point 1 had much merit, but it was important that the composition of the
intersessional committee be identical to that of the General Committee

of the previous session. Point 2 was closely linked with point 1, since

the staggering and grouping of items would be one of the functions of the
intersessional committee. With respect to point 3, his delegation agreed
that the same questions should not be considered by more than one Committee,
but that should not prevent the consideration of legal gquestions by the
Sixth Committee. 1In that connexion, his delegation agreed with the proposal
in point 2 of *the French working paper. Annex IT to the rules of procedure
of the General Assembly already contained a provision to that effect. IHis
delegation agreed with points 4 and 6 of the United Kingdom paper, but with
respect to point 8, although it agreed that meetings should start at the
scheduled time, it was nct sure that abandoning the quorum was the right
approach. It was for the Chairman to ensure that delegations arrived on time.
With respect to point 9, machinery already existed, since the President of
the General Assembly held weekly meetings with the Chairmen of the Main
Committees during the General Assembly. However, additional meetings: could
be arranged if necessary. His delegation agreed with respect to the
desirability of holding meetings at night or on Saturday morning if
necessary. The proposal in point 11 concerning the installation of a third
electronic voting system had been rejected by the Fifth Committee but should
be reconsidered, since such a system would save time and the resulting
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savings might offset the initial cost of the system. His delegation agreed
with the proposal in point 12 to limit statements made in explanation of
vote to'l0 minutes. The %related Egyptian proposal to limit statements to
20 minutes also deserved support.

"93. It had been proposed that draft conventions of a legal nature should be
dealt with by the Sixth Committee. The Special Committee for the Consideration
of the Methods and Procedures of the General Assembly had considered the
matter and had noted, in particular, that a Main Committee, if entrusted with
the detajled study of conventions, often did not have time to deal
satisfactorily with the other questions for which it was responsible.

In the work of the Third Committee, legal issues had tended to be treated in

a superficial manner. An example had been the convening of an international
conference to draw up a draft convention on territorial asylum.

"9k, On the question of reducing documentation, particularly the records of
subsidiary organs, his delegation considered that it was very important that
members of main organs, before making decisions on items which had been
considered by subsidiary bodies, should know what had been said during the
discussion in the subsidiary body. Records were therefore very important.

95, His delegation considered that emphasis should be placed on the
application of the rules of procedure which were already available. The most
important instrument for the implementation of the rules of procedure was

the President or Chairman, who must have experience of the United Nations

and a thorough knowledge of the rules of procedure, as well as the will to
apply those rules impartially and defend the powers stemming therefrom. His
delegation had observed how the atmosphere of a committee could change with a
change of chairman. Members therefore had a responsibility, when candidates
were submitted for the bureau and particularly for the post of Chairman,

to bear in mind the importance of the personality and character of the
individuals chosen.

"96. The seventh speaker said that he found many useful elements in the
working papers submitted by Mexico, France, the United Kingdom, Egypt and
the Philippines on the question of rationalization. In reply to comments which
had been made in regard to his working paper (komania), he pointed out that
proposal 1 in that paper had been intended to broaden efforts to reach
decisions by consensus. During the thirty-second session of the General
Assenbly, 256 resolutions had been adopted, of which 155 had been adopted by
consensus. The Commission for Social Development had adopted all its
resolutions in 1977 by consensus. Efforts to reach decisions by consensus
in a larger number of cases should be made in the other bodies also. In
that connexion, the Sixth Committee had set a good example. He agreed with
the suggrestions of Egypt and I rance regarding the wider use of informel
consultations. Proposal 2 in his delegation's working paper had been aimed
at achieving wider geographical distribution with regard to the venue of
conferences and there were ample precedents in that respect, such as the
convening of conferences on population, environment, status of women and
habitat in various Member States. The United Nations Conference on Trade
and Development also had met traditionally in different Member States, while
in 1964 the Economic Commission for Europe had met for the first time away
from its headquarters. That trend should be encouraged. The first part

of his delegation's proposal 3, regarding the equitable geographical
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distribution of seats in all United Nations organs, was certainly not
applicable to the General Assembly, in which all Member States were
represented. It should, however, be considered in relation to limited
membership bodies. As to the second part of proposal 3, the necessity of
improving the existing practice was illustrated inter slia by the
difficulties experienced in the implementation of Economic and Social
Couneil resolution 2079 (LXII) of 13 May 1977 on reinforcing the social
development sector within the United Nations. In reply to comments made
on his delegation's proposals 4 and 5, he found himself in agreement with
the concept that importance should be attached to competence in the
selection of staff members of the Secretariat; that, however, did not affect
the need for equitable geographical distribution in appointments to
Secretariat posts.

"97. The eighth and last speaker at the 1llth meeting said that he wished to
reserve the right to comment on some of the working papers at a later stage.
In reply to one speaker, he indicated that his delegation had said that the
Sixth Committee should consider draft international conventions which had
been drafted by the International Law Commission but not that it should
reconsider conventions which had already been adopted at international
conferences.

"98. He also drew attention to the amount of time lost as a result of late
starts and the ending of meetings before the scheduled time. In that
connexion the Sixth Committee had lost 38 hours as a result of late
starts and an additional 33 hours 35 minutes because meetings had ended
before the scheduled time. Ways could always be found to start on time.
He pointed out that the draft convention on territorial asylum had had
nothing to do with the Third Committee. A special conference had been
convened for that purpose. What was true was that the conference had not
been properly prepared.”
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15.

D. Statement made gt the 30th meeting

At the 30th meeting, on 24 March 1978, the Chairmen made the following

statement: 21/

"l. At its 9th meeting, the Working Group of the Special Committee on
the Charter of the United Nations and on the Strengthening of the Role of
the Orgenization decided to hold informal consultations among interested
members of the Working Group on the gquestion of the pacific settlement of
disputes. The participants in the informal consultations had at their
disposal the working papers on this topic submitted during the present session
of the Special Committee (A/AC.182/WG/1/Rev.2, A/AC.182/WG/2, A/AC.182/WG/k,
A/AC.182/WG/5, A/AC.182/WG/7/Rev.l, A/AC,.182/WG/9-11 and Add.1,
A/AC.182/SR,12, A/AC.182/WG/17/Rev.1, A/AC.182/WG/18 and A/AC.182/WG/21).
They also had before them the documents of the session of the Special
Committee held in 1977 (A/AC,182/L.2, A/AC.182/L.4~T, A/AC.182/L.9,
A/AC.182/L.12/Rev.1, A/AC.182/L,13 and A/AC,182/L.15). Finally, the
statements made by me at the Special Committee's 27th and 28th plenary
meetings were also before the participants in the informal consultations of
the Working Group. Nine meetings were held. The debate was based on the
above-mentioned material and the participants tried to find all proposals
which had been made on the peaceful settlement of disputes. In this search,
main attention was directed to the criteria whether any individual proposal
could be classified as one within the confines of the peaceful settlement of
disputes. It was not the intention of the participants to make final
statements on the substance of the various proposals, but rather to present
questions and listen to answers on the contents of those proposals in order
to get clarification as to the intentions of the various delegations which
had made proposals. They reserved their positions as to the submitted
proposals until the Special Committee enters upon the next stage of its work
on this topic.

"2, The work at this stage resulted in the compilation of the following
51 proposals:

"(1) The preparation of a General Assembly declaration on the
peaceful settlement of disputes as a first step towards the possible
preparation of a treaty on the subject,

"The decleration should include the following elements:
"(a) The obligation to settle all disputes by peaceful means;

"(b) Exclusion from the application of the declaration of all
matters already governed by other treaties Or means;

"(c) The procedures enumerated in Article 33 of the Charter of the
United Nations do not imply emny particular order, and the
parties may resort to the procedure that best suits their
interests;

21/ For a summary of the Chairman's statement, see A/AC,182/SR.30 and Corr.l,

paras. 1-9.
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"(3) This declaration shall not be appliceble to matters of internal
jurisdiction; if the parties disagree as to whether a matter
is one of internal jurisdiction in the light of the decision
taken with regard to paragraph {h), the Internstional Court of
Justice shall decide;

"(2) States shall have an obligation not to make diplomatic
representations to protect their nstionals or to inveoke
international jurisdiction for that purpose when the said
nationals have means of recourse to competent national courts
available to them;

"(f) Recourse to means for the peaceful settlement of disputes
shall not limit the right of self-defence under Article 51 of
the Charter of the United Nations;

"(g) Inclusion and elaboration in the declaration of all means for
the peaceful settlement of disputes provided for in Article 33
of the Charter of the United Nations;

"(h) Competence of the International Court of Justice with respect
to specific disputes, which will be defined in the declaration;

"(i) More frequent recourse to the advisory opinions of the
International Court of Justice;

"(5) Notification by States of situations which may give rise to
international tension; enumeration of situations, which should
not be considered exhaustivej

"(k) Reaffirmation of the general prohibition regarding the threat

or use of force and any form of coercion.

"(2) The establishment of a permanent commission of the Genergl
Assembly to fulfil the functions of mediation, good offices and
conciliation. /See point 29./

"(3) The adoption of measures to accelerate the process of
codifying the principles and standards relating to the peaceful
settlement of disputes, in order to ensure the effective functioning of
the ways and means of peaceful settlement. The adoption, in the longer
term, by the United Nations of an international instrument aimed at
establishing specific procedures to deal with and solve disputes
between States.

"(4) Articles 33 and-37 of the Charter should be implemented.

"(5) Provision should be made in bilateral and multilateral
conventions for a means of binding settlement of disputes.

"(6) When there has been voluntary recourse to a binding procedure

for the settlement of disputes, the decision rendered should be complied
with.
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"(7) Wider use should be made of regional machinery pursuant to
Article 52 of the Charter.

"(8) A4 hoc and specialized settlement procedures should be
developed further.

"(9) A list should be prepared of authorities which would be willing
to appoint arbitrators or chairmen of arbitral tribunals.

"(10) A practical United Nations manual on the settlement of disputes
should be prepared., /See points 1k and 19./

"(11) As a further measure to assist the Security Council, having
regard to Article 29 and the provisions of Chapter VI of the Charter, in
particular Article 33, paragraph 2, members of the Council shouid be
encouraged to consider the establishment of a standing committee of
experts in the techniques of fact-finding and mediation. The Security
Council should also be encouraged to bear in mind the use of suborgans,
established in accordance with Articie 29, in individual cases.

"(12) (a) In order that steps may be taken to minimize any threat
to the peace or the rossibilities of a breach of the peace or act of
aggression, the members of the Security Council should be encouraged
to review situations of potential crisis and to this end should bear in
mind the opportunities for such a review provided by Article 28,
paragraph 2, of the Charter of the United Nations and the capacity of
the Secretary-General to provide relevant information.

"(b) To the same end, the Secretary-General should be encouraged
to utilize fully the machinery available to him under the Charter.

"(13) Where it appears that the continustion of a dispute or
situation is likely to endanger international peace and security, Member
States which are not directly involved should be mindful of the
possibilities of taking an initiative to encourage the parties to seek
a solution utilizing the methods indicated in Article 33 of the Charter
of the United Nations and, in appropriate cases and having regard to
Article 35 of the Charter, should themselves be prepared to bring the
matter to the attention of the Security Council,

"(14) In order to facilitate the implementation of Article 33,
further consideration should be given to the proposal made in 1965 (in
draft resolution A/SPC/L.123 end Add.1-3) 22/ that a summary or
handbook should be prepared which would describe all means by which the
peaceful settlement of disputes may be promoted, and would list all
existing mechanisms and facilities for this purpose. /See points 10
and 19./

"(15) Reaffirmation of the principle of international law, confirmed
by the provisions of Article 2, paragraph 3, of the Charter concerning
the settlement of international disputes by peaceful means.

ggj See Official General of the General Assembly., Twentieth Session, Annexes,
agenda item 99, document A/6187, para. T.
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"(16) Under the terms of the Charter, the United Nations should be
seized only of disputes or situations the continuance of which is likely
to endanger the maintenance of international peace and security.

"(17) Direct negotiation between the States parties to a dispute
is the simplest, most effective and most practical of the ways and means
provided for under Chapter VI of the Charter.

"(18) The United Nations should encourage Member States to conclude
bilateral agreements with a view to the settlement of any disputes which
might arise in the future in certain specific fields.

"(19) Preparation of a practical United Nations manual on the _
peaceful settlement of international disputes. /See points 10 and 1k,/

"(20) Utilization of regional machinery in the peaceful settlement
of disputes: in accordance with Article 52 of the Charter, provision
for priority of recourse, in the future treaty, to regional machinery
in the peaceful settlement of disputes. )

"(21) The General Assembly should prepare a declaration on the
peaceful settlement of disputes:

"(a)

"(b)

"(C)

"(d)

Il(f)

The proposed declaration, while not giving preference to any
procedure for peaceful settlement, should nevertheless emphasize
the advantage which negotiation, if and when conducted in good
faith, has over . sher methods of settlement.

States must choose the most appropriaste means for resolving
their disputes peacefully. The failure of one method of
solution should not preclude the utilization of another while
the dispute remains unresolved.

The declaration should also state that, although disputing
States are obliged to use first the means set out in Article 32,
they, nevertheless, can submit to the Security Council or the
General Assembly any dispute dangerous to peace and
international security which they cannot settle peacefully,

The proposed declaration should also emphasize the need to
restore the integrity of the decision-making processes or
organs. Where a decision is seen to have been arrived at
equitably and objectively, such a decision is likely to command
respect and implementation.

The United Nations should give greater support to specialized
or regional organizations in resolving disputes, but these
should be brought into an appropriate relationship with the
central institution of the United Nations system.

The role of the Secretary-Genéral under Article 99 should be

enhanced and also in the field of fact-finding, mediation
and good offices,
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"(g) The declaration should stress the close connexion between
disarmament and the peaceful settlement of disputes. The
existence of effective internationel tribunals with extensive

‘ powers to deal with all kinds of disputes will enable nations
to disarm completely.

"(h) Increasing use should be made of the sdvisory opinion of the
International Court of Justice.

"(i) The obligation to settle disputes peacefully and at all times
should be emphasized.

"(22) Exploration of reasons why States do not make greater use of
existing machinery:

"(a) Questionnaire;

"(b) Study.

"(23) The Security Council should consider greater use of informal
consultations to consider possible difficulties before they get out of
hand.

"(24) The Security Council should consider greater use of committees.

"(25) Greater use of the International Court of Justice as dispute
settler and source of law.

"(a) Contentious cases;
"(b) Advisory opinions:

"Expand parties entitled to request.
"(26) Elaboration of new instruments:

"Enhance acceptance by States of third-party disputes
settlement.

"(27) Elaboration of Article 33 specifically to provide a procedure
for higher levels of third-party involvement.

"(28) More frequent recourse to the International Court of Justice
and expansion of its competence to render advisory opinions.

"(29) Establishment of a Commission of the General Assembly for the
peaceful settlement of disputes. /See point 2./

[gbecific proposals relating to points 27 to 29 above were submitted
in document A/AC.182/WG/11/A4d.1./

"(30) Establishment or creation of regional machinery in the pacific
settlement of disputes.

"(31) Te ineclude in the agenda of the General Assembly an item
entitled 'Peaceful settlement of disputes’.
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"(32) To define an international dispute.

"(33) To elaborate the role of the United Nations in the process of
prevention of disputes or conflicts.

"(34) To include in the agenda of the General Assembly an item
entitled 'Consideration of implementation of the resolutions of the
main orgens of the United Nations, in particular those concerning the
peaceful settlement of international disputes'.

© "™(35) To urge a more active role of the Security Council in
applying Article 33 of the Charter more frequently.

"(36) To hold ministerial meetings of the Security Council.

"(37) To convene meetings of the Security Council in the place of
some unresolved international dispute which endangers peace and security
in the world.

"(38) To hold periodic meetings of the Security Council in order
to review the progress achieved with regard to the climination of
tensions and international crises.

"(39) To enlarge the number of Judges of the International Court
of Justice by electing a certain number of new Judges from different
legel and political systems of the world, which should result in more
frequent recourse to the Tnternational Court of Justice for its advisory
opinions,

"(40) Appeal to permanent members of the Security Council to reach
an understanding on the non-use of veto in matters pertaining to the
peaceful settlement of disputes.

"(41) The General Assembly should include in its agenda an item
entitled 'Peaceful settlement of disputes' with a view to formulating
appropriate guidelines and, eventually, elaborating a generally acceptable
treaty on the subject.

"(42) The consultative role of the International Court of Justice
should be enhanced and, to this end, methods should be studied in order
to entitle States parties to a dispute to benefit from an advisory opinion
of the International Court.

"(43) If, after the lapse of a determined period of time, the
parties involved in a process of negotiation have not been able to reach
agreement, they should have recourse to means of settlement, with the
participation of third parties, the mandatory acceptance of which they
would agree upon in advance in the case cof certain types of controversy.

"(LL4) The parties to a dispute which is made subject to any method

of peaceful settlement should refrain from engaging in any act which
might make the solution more difficult or aggravate the controversy.
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"(45) At the request of a Member State the Secretary-General may
send observers to the territory of the requesting Member State which
con51ders that a situation or controversy may exist, the prolongation of
which mey endanger the maintenance of international peace and security.

"Thege observers would keep the Secretary-General continuously
informed so that he could use more effectively the machinery provided
for in Article 99.

"(46) Chapter VI of the Charter related to pacific settlement of
disputes should be integrally implemented.

"(47) The procedures enumerated in Article 33 of the Charter do not
imply any particular order and the parties may resort to the procedure
that best suits the settlement of disputes.

"(48) A collateral treaty must be concluded which will include
rules indicating means and methods for the implementation of the
Charter's provisions and the enforcement of decisions adopted by the
Security Council under Article 37 of the Charter.

"(49) The role of the International Court of Justice in the solution
of disputes should be strengthened. A binding system of pacific
settlement of disputes should be established.

"(50) The fact-finding capacity of the Security Council, the
General Assembly and the Secretary-General should be enhanced.

"(51) In order to assist the Security Council, the General Assembly
or the Secretary=-General in carrying out fact-finding functions, expert
groups and fact-finding panels should be more efficiently used.

"3, That compilation was a preliminary stage in the process of fulfilling the
mandate entrusted to the Special Committee by paragraph 2 of General Assembly
resolution 32/L45, namely:

"12, Decides that the Special Committee should continue its work in
pursuance of the following tasks with which it is entrusted:

"1(a) To list the proporals which have been made or will be made
in the Committee and to identify those which have awakened special
interest;

"t (b) To examine proposals which have been made or will be made in
the Committee with a view to according priority to the consideration of
those areas on which general agreement is pcssible'.

"4, Three new working papers (A/AC.182/WG/20-22) have been submitted since
the previous meeting. The first of those papers (A/AC.182/WG/20), concerning
the maintenance of international peace and security, was submitted by Cyprus.
It read as follows:
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"t(1) In order to strengthen the role of the United Nations in
the maintenance and consolidation of international legal order, security
and peace, as envisaged in the Charter and as spelt out in the present
item, it is necessary to ensure respect for the decisions of the
Security Couucil by taking appropriate steps therseto under the Charter.

"1 (2) To this end, the Security Council should be requested to
give early consideration to the provisions of Article L3 of the
Charter regarding special agreements by Member States of the United
Nations undertaking to make available armed forces, assistance and
facilities required for the purpose of maintaining international peace
and security.

"1{3) Request the Security Council to proceed, as a first step,
with the early negotiations of the above agreements.’

The second working paper (A/AC.182/WG/21), concerning the peaceful

settlement of disputes, was submitted by the United States of America. It
read as follows: :

"'LIST PER PARAGRAPH 2 OF RESOLUTION 32/hs%
"y, Proposals of a general nature:

"*A, The preparation of a General Assembly declaration on the
peaceful settlement of disputes as a first step towards the
possible preparation of a treaty on the subject. One
suggestion was to have the General Assembly include in its
agenda an item on the peaceful settlement of disputes in
order to formulate guidelines with a view to the preparation
of an international instrument on the subject.

"'The concept of a declaration on peaceful settlement is a
proposal that awakened special interest and, although
reservations were expressed to some of the suggested elements
for such a declaration and to the idea of an eventual treaty,
this appears to be a proposal on which general agreement is
possible.

"t (Some suggested elements for such a declaration and for a
subsequent treaty are contained in Committee working papers
A/AC.182/WG/1/Rev.2, A/AC.182/WG/2, A/AC.182/WG/T,
A/AC.182/WG/9 and A/AC.182/WG/10.)

"'B, The preparation of a practical United Nations manual or
handbook on the settlement of disputes which would describe
all means by which the peaceful settlement of disputes may
be promoted and would list all existing mechanisms and
facilities for this purpose,

The United States of America endorses this method of listing but does

not necessarily agree or disagree with the proposals contained herein.
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"'II.

e,

"'D.

"'E,

ﬂ'F

"'This proposal awakened special interest and is a proposal
on which general agreement is possible.

The General Assembly should include an item in its agenda

on the peaceful settlement of disputes in order to define an
international dispute and to elsborate the role of the United
Nations in the process of prevention of disputes or conflicts.

1Tt is not clear that this proposal in this form awakened
special interest.

Examine, through use of a questionnaire and study, why States
do not make greater use of the existing machinery for
peaceful settlement of disputes and explore how existing
machinery can be made more effective.

"'This topic is one which awakened special interest and
proposals along these lines are ones on which general
agreement is possible.

Provision should be made in bilateral and multilateral
conventions for a system of binding settlement of disputes
including possible referral to the International Court of
Justice.

"' Thi: concept awakened special interest and proposals slong
this line are proposals on which general agreement may be
possible. -

In certain cases ad hoc and specialized settlement procedures
should be developed further.

"'This proposal awaskened special interest and proposals along
this line are proposals on which general agreement may be
possible.

Strengthening existing procedures and machinery:

"TA,

1 'Bv-

In order that steps may be taken +o minimize any threat to
the peace or the possibilities of a breach of the peace or
act of aggression, the members of the Security Council

should be encouraged to review situations of potential

crisis at an early stage and, to this end, should, inter alia,
consider the greater use of informal consultation and bear

in mind the opportunities for & review provided by

Article 28, paragraph 2.

"'The concept of increasing the effectiveness of the Security
Council awakened special interest and proposals along these
lines are ones on which general agreement is possible.

Where it appears that the continuation of a dispute or
situation is likely to sndanger international peace and
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“mee.

"D,

"'E.

"E,

security, Member States not directly involved should be
mindful of the possibilities of teking an initiative to
encourage the parties to seek a solution utilizing the methods
indicated in Article 33 of the Charter of the United.Nations
and should be prepared to bring the matter to the attention
of the Security Council in accordance with Article 35.

"tThis concept awakened special interest and it appears that
proposals along these lines are ones on which general
agreement is possible.

The Security Council should take a more active role in
applying Article 33.

"IThis proposal awakened specigl interest and is one on which
general agreément is possible.

Enhancing the role of the Secretary-General in the field of
peaceful settlement of disputes by encouraging the Secretary-
Ceneral to utilize fully the machinery available to nim
under Article Y9 of the Charter including calling for
meetings of the Security Council, encouraging the greater

use of "good offices”, and bearing in mind the fact-finding
capacity of the Secretary-General through the sending of
observers he could designate to the territory of a Member
State to monitor a given situation in its territory.

"'"The concept of enhancing the effectiveness and role of

the Secretary-General awakened special interest and it
appears that proposals to that end which do not require
Charter revision are ones on which general agreement might be
possible.

The permanent members of the Security Council should be
appealed to in order to reach an understanding on the non-use
of the veto in matters pertaining to peaceful settlement.

"1hile this proposal may be said to have awakened special
interest, it does not appear to be one on which general
agreement is possible.

In order to enhance the rcle of the Internatioual Court of
Justice and inerease its effectiveness, there should be more
frequent recourse to the Court in contentious cases and an
expansion of parties entitled to request advisory opinions
and, to this end, methods should be studied which would
enable States parties to a dispute to avail themselves of

an opinion of the Court.

"iThe concept of enhanced effectiveness and greater use of
the International Court of Justice awakened special interest
and it appears that proposals to that end which do not
require Charter revision are proposals on which general
agreement may be possible.
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"'G. Enlargement of the International Court of Justice to be more
representational of the various legal and political systems.

Y1This proposal did not awaken special interest and general
agreement on it does not seem likely.

"'"H. There should be wider use made of regional machinery in the
peaceful settlement of disputes pursuant to Article 52. The
United Nations should lend its support and prestige to regional
efforts to resolve disputes and, in regions without regional
machinery on the pacific settlement of disputes, consideration
should be given to its establishment.

"' The concept of wider use of regional machinery awakened
special interest although there were differing views on
whether the regional mechanism must be used before turning
to the United Nations.

"'1. Greater adherence to the provisions of Article 33 by
providing a procedure for higher levels of third-party
involvement which might include recourse to specific third-party
settlement procedures if, after a predetermined period of
time, a particular process of negotiations has not achieved
results.

"!The elaboration of Article 33 and the application of the
provisions of Article 33 awakened special interest and
proposals along these lines which do not require Charter
revision are proposals on which agreement is possible.

"'J. When there has been voluntary recourse to a binding procedure
for settlement, the decisions rendered should be complied
with and the parties to a dispute subject to a method of
peaceful settlement should refrain from engaging in any act
which might make the solution more difficult or aggravate the
controversy.

"'"These proposals awakened special interest and are ones on
which general agreement is possible.

"'K, Preparation of a list of authorities which would be willing %o
appoint arbitrators or chairmen of arbitral tribunals. The
list could include such international authorities as the
United Nations Secretary-General, heads of specialized agencies,
President of the International Court of Justice and such
national authorities as the heads of national courts.

"' This proposal awakened a measure of interest.'®
"6. The last of the documents referred to (A/AC.182/WG/22), concerning
the peaceful settlement of disputes, was submitted by Algeria. It read as

follows:

"'Before the question of the peaceful settlement of disputes can
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be discussed, the concept must be defined. It is not possible to

spesk of settling disputes when, for example, a third country has

designs on a territory under colonial rule and wishes to assume the role
of the United Nations in the field of decolonization by trying, to

settle a non-existent dispute through an agreement with the

administering Power of the territory in question. In such cases, neither
the administering Power nor the third country can invoke Article 33 of

the Charter.'"
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21lst meeting

Monday, 27 February 1978, at 4 p.m.

Temporary Chairman: Mr. SUY (Under-Secretary-Genersl,
The Legel Counsel)

A/AC.182/SR.21

OPENING OF THE SESSION

1. The TEMPORARY CHAIRMAN declared open the 1978 session of the Special
Committee on the Charter of the United Nations and on the Strengthening of the
Role of the Organization, reconvened in accordance with Genersl Assembly
resolution 32/L45, He informed the Committee that its reports (A/31/33 and
A/32/33) contained an account of the work carried out at the 1976 and 1977
sessions on the basis of the analytical study submitted by the Secretary-General
(A/AC.182/1.2). He was convinced that, in the conduct of its deliberations,
the Committee would proceed with the circumspsction and sense of responsibility
called for by such an important and delicate question as the one before it. He
assured the Committee that the Secretariat would do everything in its power to
provide the necessary assistance.

2. On the question of documentation, he reminded the Committee that, in
pursuance of General Assembly resolution 32/L45, the Secretary-General, by a
circular note of 12 January 1978, had requestéd Governments to submit, or to
bring up to date, their observations in accordance with General Assembly
resolution 3499 (XXX). No observations had been received as yet.

ELECTION OF OFFICERS
3. The TEMPORARY CHAIRMAN said he had been informed that informal negotiations
were under way regarding the election of the officers of the Committee and he

therefore intended to adjourn the meeting in order to give delegations time to
continue those negotiations.

The meeting rose at 4.05 p.m.




22nd meeting
Tuesday, 28 February 1978, at 3.50 p.m.

Temporary Chairman: Mr. SUY (Under-Secretary-General,
The Legal Counsel)

Chairman: Mr. BROMS (Finland)

A/AC.182/SR.22
ELECTION OF OFFICERS
1. ‘The TEMPORARY CHAIRMAN said that he had been informed in the course of
informal consultations that the Committee wished Mr. Broms to continue as
Chairmen. If he heard no objections, he would take it that the Committee wished
to re-elect Mr. Bengt H. G. A. Broms (Finland) as Chairman.

2. It was so decided.

3. Mr. Broms (Finland) took the Chair.

4, Mr. GONZALEZ-GALVEZ (Mexico) said that the re-election of Mr. Broms as
Chairman reflected recognition of the exceptional services he had rendered to

the Special Committee but did not constitute a precedent and was without prejudice
to the principle of rotation.

5. Mr. ALBORNOZ (Ecuador), speaking on behalf of the Latin American group,
nominated Mr. Jos& luis Lcvo-Castelar (El Salvador) for the office of Vice-Chairman.

6. Mr. YANGO (Philippines), speaking on behalf of the Asian group, nominated
Mr. Sumaryo Suryokusumo (Indonesia) for the office of Rapporteur.

T. The CHAIRMAN said that if he heard no objections, he would take it that the
Special Committee wished to re-elect Mrs. Shirley Gbujama (Sierra Leone) and

Mr. Siegfried Zachmann (German Democratic Republic) as Vice-Chairmen and elect
Mr. Lovo-Castelar (El Salvador) as the other Vice-Chairman and Mr. Suryokusumo
(Indonesia) as Rapporteur.

8. It was so decided.

ADOPTION OF THE AGENDA (A/AC.182/L.17)

9. The agenda was adopted.

ORGANIZATION OF WORK

10. Mr. GONZALEZ-GALVEZ {(Mexico) said that his Government attached particular
importance to the work of the Special Committee, a position not shared by most
of the Committee's members. It was important that the Special Committee should
work towards a formula on which those who favoured a revision of the Charter and
those who opposed it could agree. Accordingly, it was to be hoped that those
menbers of the Special Committee who had obstructed the Cormittee'’s work in the
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past would rethink their position and assist the Committee in its consideration
of the proposals before it.

11. His delegation had submitted working paper A/AC.182/L.13 containing
guidelines for the Special Committee's work. With respect to parsgraph 2 of
that document, it might be preferable for the Special Committee to establish

one open-ended sub-committee and one sub-committee with limited membership.

The working paper also indicated topics that should be given priority and topics
that should be considsred by the Working Group in plenary. With regard to the
latter, the maintenance of international peace and security should be considered
in the light of proposals to amend the Charter in respect of the composition of
the Security Council and questions subject to the veto. With regard to the
question of decolonization, it should be noted that, in practice, Chapters XI
and XII of the Charter had been amended by the adoption of General Assembly
resolution 1514 (XV) and the establishment of the Special Committee of 24. He
was aware that several great Powers did not share the views of his cowuntry and
he noted in that connexion that the United States Government was expected to
submit proposals on the strengthening of the role of the United Nations and the
amendment of the Charter in the very near future. The fact that the question of
the Charter was in the minds of the policy-makers of all countries represented
in the Special Committee should give the work of the Committee added impetus.

12. His delegation believed that, at the current session, the Special Committee
should devote itself exclusively to proposals which did not involve amendment of
the Charter. The Committee might then be in a position to submit proposals to
the General Assembly for adoption at the thirty-third session. It would be wrong
for the Special Committee to wait until it had dealt with all issues before it
submitted proposals to the General Assembly.

13. It was important not to forget the relationship between the work of the
Special Committee and that of the Ad Hoec Committee on the Restructuring of the
Economic and Social Sectors of the United Nations System. In its

resolution 32/197, the General Assembly had made specific recommendations

on restructuring. In view of the importance of those recommendations, his
country suggested that the officers of the Special Committee and of the Ad Hoc
Committee should meet as soon as possible (A4/AC.182/L.13, para. 2).

1k. His delegation did not want working paper A/AC.182/L.13 to become a subject
of dispute. If any disagreements arose in that connexion, the document should be
regarded as withdrawn.

15. Mr. ROSENSTOCK (United States of America) said that the comments made by
the representative of Mexico concerning the status of General Assembly
resolution 1514 (XV) and the nature of any statements that might be made by
the United States Government were perhaps not absolutely accurate.

The meeting rose at 4.15 p.m.
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23rd meeting

Wednesday, 1 March 1978, at 10.55 a.m.

Chairman: Mr. BROMS (Finland)

A/AC.182/SR.23

ORGANIZATION OF WORK (continued)

The CHAIRMAN said it was his understanding that the various groups were
still holding informal consultations on the organization of work. Stressing
the importance which the decision to be taken on that matter would have for the
satisfactory progress of the Committee's work, he said that, if he heard no
objection, he would adjourn the. meeting, in the hope that the various groups
would be able to state their positions when the afternoon meeting began.

The meeting rose at 11.05 a.m.
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24th meeting

Wednesday, 1 Marck 1978, at 3.20 p.m.

Chairman: Mr. BROMS (Finland)
A/AC.182/SR.24
ORGANIZATION OF WORK (continued)

1. Mr. VOICU (Romania) urged the Committee to complete the organization of its
work as soon as possible so that it could proceed to deal with matters of substance.

2.  Mr. MACAULAY (Nigeria) said that however the Committee organized its work,
it was important that the views of all Member States should be heard and recorded
in plenary meetings.

3. With respect to the Mexican working paper (A/AC.182/L.13), three points
should be made. TFirstly, the rule of unanimity was now out-dated and the five
permanent members of the Security Council should be asked to re-examine their
views on that subject. Secondly, those same members should also be asked whether
the veto power had not been subject to abuse, especially with respect to United
Nations membership. Thirdly, it must be recognized that the machinery provided
for in the Charter unfortunately was not working as it should. He was not agrinst
the Mexican proposals, but felv that they should be examined carefully in order
to make sure that they did not conflict with the proposals made by the countries
of the third world in document A/AC.182/L.12/Rev.l. He did not seek a
confrontation with the great Powers but simply wanted to discuss with them how

to make the Charter a viable instrument.

L. Mr. GONZALEZ-GALVEZ (Mexico) said that his delegation's working paper was
intended only to supplement document A/AC.182/L.12/Rev.l and was not incompatible
with it. The important thing was to begin the substantive work of the Committee
as soon as possible,

5.  Mr. GAVIRIA (Colombia) said that he agreed with the representative of Mexico
that the time had come to start the actual work of the Committee. He whole—
heartedly supported the Mexican proposals because he felt that they would provide
an excellent starting-point but he was prepared to hear other proposals as well.

6. Mr. ABDALLAH (Tunisia) suggested that documents A/AC.182/L.12/Rev.l and
A/AC.182/L.13 might be combined. Instead of sub-committees, two working groups
could be established to deal respectively with questions which would and questions
which would not require changes in the Charter. The groups could work in parallel,
but, as a convenience to the smaller delegations, they should not meet at the same
time. The results could then be reported to the plenary Committee for endorsement.
That would expedite the discussion and facilitate agreement.

7. The CHAIRMAN suggested that the sponsors of General Assembly resolution 32/45
could meet, as suggested at the preceding meeting, after the plenary meeting rose.

8.  Mr. MACAULAY (Nigeria) appealed to the developed countries and the founding
Members of the United Nations, particularly the permenent members of the Security
Council, to give their views on how the Special Committee should proceed.
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9. idr. YANGO (Philippines) supported the suggestion that the sponsors of General
Assembly resolution 32/U45 should meet immediately after the meeting of the Special
Committee in order to discuss the organization of work.

10. Mr. ROSENSTOCK (United States of America) said that his delegation would

like to hear the views of the sponsors of the resolution before indicating its

own views. ©Some of the proposals put forward by the Mexican delegation in document
A/AC.182/L.13 were premature, particularly the proposal in paragraph 3, but the
general approach was useful and deserved consideration.

11. Mr. MACAULAY (Nigeria) said that it was not necessary to hear the views of
the sponsors of the resolution before discussing the Mexican proposals. It was
important that those who opposed any revision of the Charter should make their
views known.

12, Mr. GONZALEZ~GALVEZ (Mexico), supported by Mr. GAVIRIA (Colombia) and

Mr. BUENO (Brazil), suggested that the question of the organization of work
should be dealt with by a small group consisting of the officers of the Committee
and a few other members of the Committee selected with a view to ensuring
equitable geographical representation. The group should meet after the meeting
of the sponsors of the resolution but before the next meeting of the Committee

as a whole,

13. Mr. FIFOOT (United Kingdom), supported by Mr. KOROMA (Sierra Leone),

Mr. MUSEUX (France) and Mr. ONDA (Japan), said that his delegation agreed with
the representative of Mexico that the organization of work should be discussed
by a smaller group, but such a group should meet after the next meeting of the
Committee as a whole, not before, in order to give all delegations an opportunity
to express their views on any proposals that the sponsors of the resolution might
submit after their nmeeting.

14, Mr. MACKAY (New Zezland) suggested that the decision as to whether the small
group referred to by the representative of Mexico should meet before or after the
next meeting of the Committee as & whole should be postponed until the following
day. Once the sponsors of the resclution had met, informal consultations could
be held to decide which approach was preferable.

15. The CHAIRMAN suggested that the small group should consist of two
representatives from each regional group in addition to the officers of the
Committee. If he heard no objections, he would take it that the Committee wished
to adopt the proposal of the representative of New Zealand.

16. It was so decided.

The meeting rose at L4.40 p.m.
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25th meeting

Thursday, 2 March 1978, at 11.05 a.m.

Chairman: Mr. BROMS (Finland)

A/AC.182/SR.25
ORGANIZATION OF WORK (continued)

The CHAIRMAN said that if he heard no objections, he would adjourn the
meeting so that the members of the Special Committee could meet informally.

The meeting rose at 11.10 a.m.
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26th meeting

Thursday, 2 March 1978, at 3.35 p.m.

Chairman: Mr. BROMS (Finland)
A/AC.182/8R.26
ORGANIZATION OF WORK {concluded)

1. The CHAIRMAN said that an informal group of about 20 members had met that
morning and had decided to recommend that the Special Committee should have one
working group which would meet without summary records. The working group would
concentrate on discussing the topics specified by Mexico (A/AC.182/L.13) and
first priority would be given to the topic concerning the peaceful settlement of
disputes. The working group would formulate new topics for discussion at a
later meeting. TClenary meetings would also be held during the period when the
working group would be meeting so that the progress made in the working group
could be assessed. There would be summary records for the plenary meetings. IT
he heard no objections, he would take it that the Committee wished to adopt that
recommendation.

~

c. It was so decided.

3. Mr. HSU Chao-chun (China) said that the Committee had already during its
first two sessions completed its consideration of the Secretary-General's
analytical study (A/AC.182/L.2) concerning suggestions and proposals received
from Governments regarding the review of the Charter. It had considered the
proposals of Governments paragraph by paragraph and had thus accomplished a great
deal. It had criticized and refuted the fallacies contrived by the super-Powers
to oppose review and revision of th: Charter. It could be seen from the work at
the two previous sessions that the overwhelming majority of Member States
favoured Charter revision. The mandate given to the Committee under General
Assembly resolutions 3499 (XXX) and 32/45 clearly required the Committee to carry
on with its unfinished task. It must therefore draw up a list of proposals and
identify priorities. Some proposals were of great concern to the third world and
must be given serious consideration during the current session. In order to cope
with that task it was essential that the Committee should organize its work
efficiently. The Special Committee must consider proposals for the revision of
the Charter. That was the main task which had been entrusted to it by the
relevant resolutions of the General Assembly.

k. Mr. ABDALLAH (Tunisia) said that during its first two sessions the Committee
¥1d encountered great difficulty in drafting its reports because of the lack of
records for many of the meetings which had taken place. His delegation would
therefore reserve its position on any decision not to have records. He considered
that there should be at least one meeting per week at which progress made could

be formally recorded for the information of members. That would provide a
starting-point for further discussiou.

5. The CHAIRMAN said it was his understanding that the point made by the
representative of Tunisia had already been met by the consensus which had been
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reached. There would be meetings of the plenary Committee with records during
the period when the working group would meet. If there were no objections, he
would taeke it that a satisfactory order of procedure had been agreed upon.

6. It was so decided.

The meeting rose at 3.45 p.m.

-85-



2Tth meeting

Friday, 10 March 1978, at 11 a.m.

Chairman: Mr. BROMS (Finland)
A/AC.182/8R.27

CONSIDERATION OF THE OBSERVATIONS OF GOVERNMENTS PURSUANT TO GENERAL ASSEMBLY
RESOLUTIONS 3499 (XXX) AND 32/L5

1. The CHAIRMAN ... /Tor the text of the statement, which was contained in
paragraphs 1 to 26 of the present summary record, see sbove, sect. II, part 4,
of the report of the Special Committee/.

27. Mr. ROSENSTOCK (United States of America) said that the Chairman's exhaustive
sumary of the discussions in the Working Group was a satisfactory substitute for
summary records. It would be desirable to have further such summaries as the
various items were considered. )

28. In his report, the Chairman had emphasized the usefulness of submitting
working papers. However, that practice, by linking a specific formulation with
the name of the country in the document, could make it difficult for the Working
Group to work as flexibly as was desired; that had been demonstrated by the
experience of the Special Committee in 1977T.

29. Mr. GONZALEZ-GALVEZ (Mexico) said that the Chairman®s report had been very
useful; however, it might be advisable in future to have a far more general

summary which would reflect the general trends of opinion expressed in the Working
Group, so that the various delegations would not feel the need to give detailed
explanations in plenary. It would be useful if, in his summaries of the Working
Group's work, the Chairman would comment not only on the written proposals but also
on those made orally.

30. The CHAIRMAN recalled that, at the preceding session, delegations which had
referred to the preparation of the Committee's report had requested that it should
be as comprehensive and detailed as possible.

31. Mr. FIFOOT (United Kingdom) said that he felt some concern at the method
used for reporting on the discussions of the Working Group. The report which the
Chairman had read out, although of high quality, could not be considered a report
on the work of the Working Group, for if it were, it should have been submitted to
the Group for its consideration and approval.

32, Mr. KOROMA (Sierra Leone) said he could not agree with the delegation of
Mexico that the Chagirman's report should be only of a general nature. If there
were no summary records, the information on the Working Group's activities should
be as full and detailed as possible. The report submitted by the Chairman
accurately reflected the discussions in the Working Group, which had been most
"useful. It was clear that all delegations wanted to see disputes settled by
peaceful means. His delegation had always held the view that the peaceful
settlement of disputes was as much an obligation as the non-use of force. However,
at least one delegation had expressed the opposite view. Some interesting proposals
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had also been submitted which showed a determination to reach agreement on the
peaceful settlement of disputes and various delegations had proposed ways of
improving the machinery for that purpose.

33. It had also been stressed that the United Nations had failed in its mission
of settling disputes by peaceful means, but that was due to a lack of political
will on the part of Governments rather than to deficiencies in the machinery. In
any case, the very fact that the United Nations had existed for more than 30 years
should give cguse for hope. It must be recognized that, even though it had not
alvays been possible to prevent breaches of the peace and of security over that
period, the United Nations had achieved fairly positive results.

34, Currently, it was important to continue trying to improve the existing
machinery and persuade States Members of the United Nations that that machinery
offered the best means of solving disputes.

35. Mr. LOVO-CASTELAR (El Salvador) concurred in the view of the representative
of Sierra Leone that the Chairman's report on the activities of the Working Group
should be as full and detailed as possible. In the present instance, it would be
useful if the Chairman's report could be reproduced as accurately as possible in
the summary record.

36, Mr. VOICU (Romania) requested that the report that had been read out by the
Chairman should be reflected as accurately as possible in the summary record and
that it should be made available as a report to all members of the Committee. His
delegation wished to make some comments on that report but would not do so until
it had had a chance to see the text in writing.

37. His delegation had always insisted on full and detailed reports being
submitted so that the General Assembly could have an accurate picture of the
Committee'’s work, which was proceeding satisfactorily under the system of work
currently applied.

38. Mr. MUSEUX (France) expressed the view that a report such as that just
submitted by the Chairman was one way of reconciling the opinions of those
delegations which preferred not to have summary records of meetings and those
which wanted all the discussions to be recorded. However, his delegation, like
that of the United Kingdom, believed that a report of that type gave rise to
problems, because it had not been submitted to the Working Group for consideration.
Although it would be possible to submit amendments at a later date, the amendments
to summary records appeared much later and in a separate document, which made them
less effective.

39. Mr., ABDALLAH (Tunisia) shared the opinion of other delegastions that the
report on the Working Group's discussions should be as full as possible. He
regretted that the Committ~e had decided to function as a Working Group without
summary records as that created special problems for small delegations which could
not follow all the discussions. He felt that there should be a plenary meeting

at least every two or three days at which a detailed report of the Working Group's
discussions would be submitted.

4o, His delegation would comment at a later stage on the proposals submitted in
the Working Group but it wanted to place on reccrd at once its disagreement with
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the Mexican proposal with regard to the function of regional orgenizations in the
settlement of disputes. Mexico did not believe it was appropriate to use those
bodies, but his delegetion thought that disputes should be referred to them as a
first step. Without summary records it was impossible to understand the -
considerations on which the delegation of Mexico based its opinion.

41. His delegation reserved the right to intervene at a later stage with respect
to the other proposals that had been submitted.

42, Mr. PICO de COANA (Spain) observed thet, in the particularly delicate
circumstances in which the Committee had to work, it was very useful to have s
detailed summary of what happened in the Working Group. His delegation reserved
the right to comment on the report which had just been submitted by the Chairman
after it had had an opportunity to study it carefully.

43, Mr. SMIRNOV (Union of Soviet Socialist Republics) said that the Chairmen's
report provided a satisfactory summary of the Working CGroup's discussions.
However, it should be noted that it did not constitute a report of the Working
Group and that the members of the Committee had wisely reserved their positions
with regard to it pending an opportunity to study it.

4., His delegation agreed with the Romanien delegation that the method of work
adopted by the Committee had so far proved to be excellent.

45, Mr. GAVIRIA (Colombia) said his delegation had always considered it important
that the Committee's deliberations should be recorded in summary records but, for
practical reasons, it thought that the system suggested by the representative of
Tunisia, whereby plenary meetings would be held more frequently so that reports on
the Working Group's activities could be considered, was a useful one. Such reports
should be as full and detailed as possible.

46, It was important to take account of the suggestion made in the Working Group
by the representative of Japan to the effect that the Committee should embark on a
new stage in its work in order to fulfil its mandate. It was time to begin listing
and sifting the proposals from Governments.

47. With respect to the substantive issue, his delegation had always maintained
that it was necessary for the international community to work out an agreement on
the basis of which the parties to a dispute, after exhausting the means provided
for in Article 33 of the Charter, would mutually agree to submit their dispute to
an international judicial settlement, which would be binding.

48, His delegation was studying with great interest the proposals submitted by
France and Romania and the suggestions from the United States delegation. Generally
spesking, it approved in principle of the proposals submitted by Mexico in document
A/AC.182/WG/1/Rev.2. However, it felt strongly that the proposed General Assembly
declaration on the peaceful settlement of disputes should recognize the need to
prevent an international dispute from remaining unresolved at the wish of one of

the parties when the other had agreed to refer it to the competent international
organs.

49, Mr. HSU Chao-chun (China) noted that during the preceding two days many

delegations had expressed their opinions on the organization of work of the Special
Committee. Some had said that it was very inconvenient for the Working Group of the
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Special Committee not to have summary records. Others held the view that the
Special Committee should proceed in conformity with the mandate set out in the
General Assembly resolution, namely, by preparing a list of specific proposals on
each item and, on that basis, enumerating the proposals which were of gensral
interest and then going on to draw up a list of priorities with respect to the
proposals to be considered. His delegation mainteined that the opinions expressed
earlier on ways of improving the organization of work warranted detailed
consideration by the Special Committee.

50. In its statement made at the 26th plenary meeting, held on 2 March, his
delegation had said that, in accordance with the mandate contained in General
Assembly resolutions 3499 (XXX) and 32/L5, the Special Committee should first of
all draw up a list of proposals, including those relating to revision of the
Charter, and then proceed to consider those proposals, in particular the ones
concerning such revision. The sponsors of General Assembly resolution 32/45 had
already requested that the proposals for revision of the Charter should be included
in the list. That was a reasonable request and the Special Committee’s work should
proceed along those lines.

51. The Special Committee did not have much time left and not many proposals had
been discussed. If a list of main proposals were made, its work might perhaps
advance more rgpidly. He hoped that when the Special Committee came to examine the
next topic, in particular the maintenance of international peace and security, it
would first make a list of main proposals, including proposals on review of the
Charter. TFor instance, in so far as the maintenance of international peace and
security was concerned, that list should include proposals which involved a review
of the Charter, such as the broadening of the powers of the General Assembly,
changes in the membership of the Security Council, restriction of the use of the
veto, elimination of the veto and elimination of certain outdated provisions.

In the view of his delegation, that would increase the Special Committee's
effectiveness.

52. Replying to a question by the representative of France, the CHATRMAN said
that the consulting group would be meeting again shortly.

53. Mr. ONDA (Japan) suggested that before that group met, the Special Committee
should consider ways of facilitating its own future work. If it continued to
function as it had over the preceding two weeks, it would be very difficult for it
to draft a reasonable report for submission to the General Assembly. So far, the
Committee had discussed only the peaceful settlement of disputes, and it did not
seem to have exhausted that subject. The various proposals which had been made
should therefore be classified in order to determine what topics were of interest
to the majority of countries. The Committee could not go on discussing the various
proposals, which now numbered more than 10, without any kind of order.

54, My, LOVO-CASTELAR (E1 Salvador) said that the system for peaceful settlement
of disputes had remained at the stage reached by the League of Nations and that
progressive development of international law in respect of that matter had not
taken place. In view of the paramount importance of the matter, an effort should
be made to develop the framework established by the Charter of the United Nations
and thereby tc contribute directly to strengthening the role of the Organization.
Failure to develop the norms set forth in Article 33 of the Charter had frequently
limited or paralysed the ability of the United Nations to deal with situations of
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conflict., Furthermore, in many situations which had threatened world peace the
Security Council had been unable to take action because of the improper use of the
veto.

55. In most cases where the means of peaceful settlement of disputes mentioned
in Article 33 had been used, that had been done outside the framework of the
United Nations, largely because the requisite legal instruments had not been
elaborated. The Charter revealed a major lacuna as far as the powers of the
Secretary-General were concerned. The Secretary-General's personal intervention
in providing his good offices had been decisive in connexion with numerous
international problems. Yet no provision of the Charter conferred that power on
the Secretary-General, although it had been confirmed in practice and was one
function in the exercise of which the personal gualities of successive Secretaries-
General had been most evident. Chapter XV should expressly include a reference to
that power.

56. Several of the proposals submitted to the Special Committee were very useful
and warranted support. However, it was regrettable that, for methodological or
political reasons, some members of the Committee had limited themselves to
examining at thet stage only those proposals which did not involve a review of the
Charter, even though the Committee was first and foremost the "Special Committee
on the Charter of the United Nations".

57. His delegation supported the Mexican proposal that the General Assembly
should issue a declaration on the peaceful settlement of disputes as a first step
towards the possible preparation of a treaty on the subject and believed that the
11 points mentioned in document A/AC.182/WG/1/Rev.2 should be included in that
declaration. They constituted a good working basis for later detailed drafting
of the text of the declaration. At a later stage, the Committee should consider
including new procedures and recourses, drawing mutatis mutandis on the work being
done on settlement of disputes by the Third United Nations Conference on the Law
of the Sea. It should also take into account the various regional systems for the
settlement of disputes such as the European Convention for the Peaceful Settlement
of Disputes, the Latin American Treaty on Peaceful Settlements, or Bogota Pact,
and the system established within the Organization of African Unity. The
declaration proposed by Mexico should include reference to the role of regional
arrangements or agencies, developing the principle established in Article 52,
peragraph 2, of the Charter according to which, at the beginning, every effort
should be made to achieve pacific settlement of local disputes through such
regional arrangements or agencies. The declaration would thus formalize what had
been confirmed in practice and would maeke it possible to settle the well-known
argument among prominent Latin American internationalists as to the obligation to
submit disputes first of all to regional procedures. The proposals by France
(A/AC.182/WG/4) also referred to that subject.

58. He also generally supported the various proposals made so far in the Working
Group, in particular by Romania.

59, Mr. ROSENSTOCK (United States of Americs) said that it would be regrettable
.if the Committee's work became disorganized. The Working Group must complete its
consideration of the peaceful settlement of disputes before the next topic could
be taken up. At the same time, ways of carrying out the task assigned to the

Committee in paragraph 2 of General Assembly resolution 32/45 must be considered.
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60. As far as the Committee's method of work was concerned, his delegation had
no special preferences as to meetings of the Working Group or plenary meetings,
but it felt that some system must be established. The system applied so far had
proved useful in that it allowed all members of the Committee greater freedom to
express their views and to cite examples. However, time-limits should be
established in order to enable the Committee's work to be better organized.

61. Mr. SOKALSKI (Poland) said that in general he shared the views expressed by
the representative of the United States. The proposals made by Japan seemed to be
significent and to warrant consideration.

62. His delegation hoped that the Secretariat would provide the Committee with
the Chairman's report as soon as possible, so that it could be considered in
plenary. The proposals made by Japan could be considered at a later meeting of
the Working Group.

63. Mr. PEDAUYE (Spain) said that the system of holding meetings of the Working
Group gave the Committee greater flexibility and opened the way for a freer
exchange of views. However, it would be useful if, at the end of each week, the
Chairman presented a report similar to the report made to the current meeting
which would give a detailed account of the progress of work in the Working Group.

6. After a procedural discussion in which Mr. ROSENSTOCK (United States of

America), Mr. SOKALSKI (Poland), Mr. GONZALEZ-GAIVEZ (Mexico) and Mr. KOROMA (Sierra
Leone) took part, the CHAIRMAN ruled that the meeting would be adjourned.

The meeting rose at 1.20 p.m.
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28th meeting

Thursday, 16 March 1978, at 10.55 a.m.

Chairman: Mr. BROMS (Finland)
A/AC.182/SR.28 and Corr.l and 2

CONSIDERATION OF THE OBSERVATIONS OF GOVERNMENTS PURSUANT TO GENERAL ASSEMBLY
RESOLUTTONS 3499 (XXX) AND 32/45 (continued)

Report of the Chairman on the work of the Working Group

1. The CHAIRMAN ... /for the text of the statement, which was contained in
paragraphs 1 to 29 of the present summary record, see above, sect. II, part B,
of the report of the Special Committee/.

30. Mr. SOKALSKI (Poland) said that, in view of the decision taken by the
Committee at its 26th meeting that the Working Group should devote its attention as
a first priority to the question of the peaceful settlement of disputes, it was
necessary for the sake of logic to indicate in the summary record of the current
meeting why the Working Group had allowed statements to be made on two other
matters before they were actually under consideration.

31. Mr. ABDALLAH (Tunisia) said that he would like greater emphasis to be placed
in the summary of his statement on the specific example which he had given to
illustrate the manner in which the General Assembly had reacted to an impasse in
the Security Council in 1950 and prevented a further deterioration of the
international situation by adopting resolution 37T (V) entitled "Uniting for
peace".

32. Mr. XKOROMA (Sierra Leone) observed that no objection had been raised when the
Mexican representative had stated at the 6th meeting of the Working Group that his
understanding of the agreement reached by the Committee was that the question of
the maintenance of international peace and security would be given the same
priority as that of the peaceful settlement of disputes. The situation should not
be depicted as a concession to the representative of Mexico and it was wrong to
attempt to doctor the record after the event.

33. Mr. LOVO-CASTELAR (El Salvador) asked the Chairmen to outline the progress
made by the Working Group in preparing a list of proposals.

3k, The CHATIRMAN said that the smaller group of the Working Group had held two
meetings so far. At the lst meeting, it had discussed the method to be followed in
preparing the list and at the 2nd meeting it had identified L0 proposals for
inclusion in the 1list. It had not been able to discuss all the working papers,
owing partly to the fact that the sponsors of some of the documents had not been
present at the meeting.

35. Mr. ROSENSTOCK (United States of America) noted that the Committee had
recognized that its task was to deal with all the matters raised in the analytical
study (A/AC.182/L.2) submitted by the Secretary-General pursuant to General
Assembly resolution 3499 (xxx) but had decided to begin its work at the current
session with the question of the peaceful settlement of disputes. The
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representative of Mexico had indicated that he would be unable to be present

in New York for the entire session and had requested permission to make a
statement before his departure on two items before they were scheduled to be
taken up by the Committee. The Committee had granted that request as a courtesy
and without prejudice to the agreed order in which the various topics were to be
dealt with. It was necessary to indicate clearly the circumstances surrounding
the statement made by the representative of Mexico.

36. Mr., SMIRNOV (Union of Soviet Socialist Republics) welcomed the fact that the
Chairman had invited comments and corrections to his report from delegations. He
agreed that the Committee should indicate that it had allowed the representative of
Mexico to speak on a number of topics before his departure as a courtesy since that
explained why other delegations had not yet had an opportunity to express their
views concerning the Mexican working paper in document A/AC.182/WG/6.

37. Mr., MUSEUX (France) recalled that he had explicitly stated that his delegation
would agree to allow a statement to be made on questions not yet formally under
consideration only as a personal courtesy to the representative of Mexico.

38. Mr. DROUSHIOTIS (Cyprus) said that his delegation continued to hold the view
that the Committee should take up the question of the maintenance of international
peace and security at the current session after its discussion of the peaceful
settlement of disputes.

39. Mr. KOROMA (Sierra Leone) said that the sound recording of the 5th meeting of
the Working Group should be consulted in order to ascertain what understanding had
been reached regarding the consideration of the question of the maintenance of
international peace and security.

L0, Mr. FIFOOT (United Kingdom) said that the progress made by the smaller Working
Group at its meeting the preceding day augured well for its success in preparing
a tentative draft list of proposals.

41. Mr. MUSEUX (France) agreed that it would be well to listen to the sound
recording of the 5th meeting of the Working Group.

The meeting rose at 12,15 p.m.
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29th meeting

Wednesday., 22 March 1978, at 3.15 p.m.

Chairman: Mr. BROMS (Finland)
A/AC.182/SR.29

CONSIDERATION OF THE ORSERVATIONS OF GOVERNMENTS PURSUANT TO GENERAL ASSEMBLY
RESOLUTIONS 3499 (XXX) and 32/45 (continued)

Report of the Chairman on the work of the Working Group

1. The CHAIRMAN ... /;br the text of the statement, which was contained in
paragraphs 1 to 98 of the present summary record, see above, sect. II, part C, of
the report of the Special Committee/.

99. Mr. ROSENSTOCK (United States of America) commended the Chairman for his
thorough and accurate statement but wished to stress that it was virtually a
summary record of the discussions in the Working Group and therefore contrary not
only to what the Committee had decided but to binding decisions of the General
Assembly concerning permissible documentation. He found it particularly
reprehensible that such an act was being perpetrated by the Committee while
discussing rationalization. He objected very strongly to that procedure, but
realized that the Chairman was merely accommodating the majority of delegations,
which unfortunately insisted on it.

100. Mr. ROSSIDES (Cyprus), speaking on the topic of the maintenance of
international peace and security, said that some wars had never been brought
before the Security Council because the parties involved did not think that the
Security Council would be effective. Was that because of the Charter or because
of the abuse of the veto? The veto was a reality under the Charter. The real
problem was not the veto but the fact that the Security Council was ineffective
because it could not implement its resolutions. He drew attention in that
connexion to Article 2, paragraphs U and 5, of the Charter. The need for
implementation of decisions of the Security Council and the General Assembly
relating to peace and security was greater than ever because of such problems as
increasing terrorism. The problem of Cyprus in particular highlighted that need.
The Committee must therefore give content, meaning and effect to Security Council
resolutions. He would accordingly propose as soon as possible a working paper
aimed at ensuring compliance with Chapter VII of the Charter and giving effect to
the decisions of the Security Council, especially the provisions of Article 43,

101. Mr. KOROMA (Sierra Leone) said that the maintenance of peace and security was
the primary objective of the United Nations and he called particular attention to
Articles 24, 25 and 26 of the Chaerter. He also noted that the principle of the
non-use of force applied to non-members as well as Members. It was therefore very
important to find ways to implement the provisions of the Charter, especially
Articles 39, 41 and 42. Article 24 had often been violated with impunity, to the
detriment of the Organization's effectiveness. The fact that the provisions of
Chapter VII of the Charter had never been put into.effect in the cases of
aggression in southern Africa and in the Middle East was the fault of the members
of the international community. States must make it clear that aggression could
not be committed with impunity and the Security Council must therefore be asked
to implement resolutions unanimously in accordance with the Charter.
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102. Mr. HSU Chao-chun (China) said that many proposals had been made in the
Committee reflecting the desire of many States to change the status quo in the
United Nations. His delegation favoured the review and revision of the Charter.
Nothing was immutable. The world situation had changed and it was therefore
essential to meet current needs. The Special Committee must give particular
consideration to the proposals relating to the maintenance of international peace
and security, such as those concerning the powers of the Ceneral Assembly,
increasing the permanent membership of the Security Council and abolition or the
veto. They referred to very important issues and should be included in the list,
despite the strenuous efforts of the super-Powers to exclude them. The struggle
to revise the Charter would continue and would eventually be crowned with success.

103. Mr. BOUAYAD-AGHA (Algeria) said that before the question of the peaceful
settlement of disputes could be discussed, the concept must be defined, for it was
not possible to speak of settling disputes when, for example, a third country had
designs on a territory under colonial rule and wished to assume the role of the
United Nations in the field of decolonization by trying to settle a non-existent
dispute through an agreement with the administering Power of the territory in
gquestion. In such cases, neither the administering Power nor the third country
could invoke Article 33 of the Chartér (see A/AC.182/WG/22).

104. Mr. ROSENSTOCK (United States of America) said that his delegation did not
think it was possible to debate an issue such as the maintenance of international
peace and security in a body which kept summary records so soon after the adoption
of Security Council resolutions 425 (1978) and L26 (1978) without noting how well
the existing system had worked in the case in question. He hoped that all States
would honour their obligations under resolution 425 (1978) as well as under
Article 17 of the Charter.

105. Mrs. MUTUKWA (Zambia) expressz=d regret that the Committee had not been able
to take up the guestion of the maintenance of international peace and security and
wished to place on record her delegation's hope that it would be one of the first
items, if not the first, to be discussed at the next session of the Committee.

106. She also regretted that some of the countries which in the view of her
delegation were mainly responsible for the continuation of the situation in
Southern Rhodesia had refused to take a decisive stand on resolution L25 (1978).
Part of the problem of the maintenance of peace and security was that Member States,
by such failure to co-operate in United Nations undertakings, made efforts to apply
the provisions of the Charter only partially successful.

107. Mr. ABDALLAH (Tunisia) said that since the Working Group had no summary
records, the Chairman had a special responsibility to remind the Committee of its
decisions, including the decision to take up the question of the maintenance of
international peace and security after the discussion of the questicns of peaceful
settlement of disputes and the rationalization of United Nations procedures.

108. The CHAIRMAN said that a number of delegations had previously spoken in the
plenary Committee on the peaceful settlement of disputes and that therefore the

agreed procedure had not been disregarded. Cyprus had been given permission to

speak on that topic.

109. Mr. ROSSIDES (Cyprus) said that the maintenance of international peace and
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security and the international settlement of disputes were related, and called
attention to Article 33 of the Charter, which referred to settling a dispute
before an act of aggression had taken place. Chapter VII made no mention of
peace and security or the undoing of aggression. An act of aggression or .
occupation could not be settled by peaceful means or by negotiaticn under the
existing provisions of the Charter.

The meeting rose at 6.25 p.m.
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30th meeting

Friday, 24 March 1973, at 11.50 a.m.

Chairmen: Mr. BROMS (Finland)
A/AC.182/SR.30 and Corr.l

CONSIDERATION OF THE OBSERVATIONS OF GOVERNMENTS PURSUANT TO GENERAL ASSEMBLY
RESOLUTIONS 3499 (XXX) AND 32/L45 (concluded)

Report of the Chairman on the work of the Working Group

1. The CHAIRMAN ... /Ebr the text of the statement, which was contained in
paragraphs 1 to 6 of the present summary record. see above, sect. IT, part D, of
the report of the Special Committee/.

7. Mr. KOROMA (Sierra Leone) objected to the publication of document
A/AC.182/SR.28/Corr.1l (English only).

8. After a procedural discussion iu which Mr. LENNUYEUX-COMNENE (France) and
Mr. ROSENSTOCK (United States of America) took part, the CHATRMAN said that,
according to the minutes of the meetings in question, the document referred to
adequately reflected the discussions in the Working Group and, if he heard no
objections, he would take it that the Special Committee wished to adopt his
report on the work of the Working Group, the final part of which he had just
read out.

9. It was so decided.

ADOPTION OF THE REPORT

10. Mr. SURYOKUSUMO (Indonesia), Rapporteur, introducing the Special Committee's
report to the General Assembly (A/AC.182/L.18), said that the document contained
the introduction, in which the current state of the Special Committee's work was
described. As was indicated in paragraph 9 of the draft report, the statements
made by the Chairman on the work done by the Working Group were to be reproduced
in section IT of the report. As in the case of the preceding session, he intended
to reproduce the summary records of the Special Committee's meetings as an annex
to the report. However, in order to avoid duplication the statements of the
Chairman to which he had referred would not be included. There would merely be
a reference to section II of the report, in which the complete texts of those
statements would appear.

11. He had agreed with the members of the Committee that the following text, which
would constitute paragraph 11, should be added to the draft report:

"Some members of the Special Committee felt that its mandate should
be renewed. Some members felt that that was a matter which fell within the
competence of the General Assembly."

12. He would also take into account any further decision which the Special
Committee might adopt before the closure of the session.
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13. Replying to a question asked by the representative of Cyprus, he said that the
statements made by the Chairman in the Working Group were reflected in the Special
Committee's report and he read out the part of the statement made by the Chairman
at the 2T7th meeting of the Special Committee, on 10 March 1978, in paragraph 1 of
which it was said that "It had been agreed that the Working Group would concentrate
on discussing various topics, taking up first the question of the 'peaceful
settlement of disputes', followed by a consideration of other questions, such as
the ‘rationalization of existing procedures' and the 'maintenance of international

peace and security'".

14. Mr. ROSSIDES (Cyprus) said that in paragraph 8 of the report (A/AC.182/L.18),
although it was said that the Working Group would concentrate on discussing the
topics specified in the Working Paper submitted by Mexico (A/AC.182/1.13), no
mention whatever was made of the maintenance of international peace and security.
Without bringing up for the time being the question of the priority of one item
over another, which was also important, he asked whether the representative of
Mexico had requested the omission from the report of any mention of the item
concerning the maintenance of international peace and security.

15. Mr. CORREA (Mexico) said that the problem could be solved by reflecting in
paragraph 8 of the report (A/AC.182/L.18) exactly what was said in the summary
record of the 2Tth meeting.

16. The CHAIRMAN said that if he heard no objections, he would %ake it that
paragraph 8 of the report was amended in accordance with the suggestion of the
representative of Mexico.

17. It was so decided.

18. Mr. SOKALSKI (Poland) recalled what the representative of Mexico had said at
the 22nd meeting to the effect that his delegation did not wish document
A/AC.182/1..13 to become a subject of dispute and that if any disagreements arose
in that connexion, the document should be regarded as having been withdrawn.

He (Mr. Sokalski) observed that there was a lack of coherence in the summary
records.

19. Mr. CORREA (Mexico) said that at the time when the 22nd meeting of the
Special Committee was held there had been no objections to having the topies
mentioned in Working Paper A/AC.182/L.13 constitute the basis for the deliberations
of the Working Group.

50. The CHAIRMAN invited the members of the Special Committee to submit whatever
amendments to the Special Committee's report they thought were necessary.

2]. Mr. KOROMA (Sierra Leone) said that paragraph 10 of the draft report was
trivial and he proposed that it should be deleted.

22, Mr. KAPETANOVI®C (Yugoslavia) said that paragraph 10 had been accepted in the
informal consultations held on the previous day and the delegation of Sierra Lecne
had not raised any objection at that time. He thought that it would not be
appropriate at that stage of the Special Committee's work to delete anything from
the report as it had been accepted in the informal consultations and he suggested
that if the representative of Sierra Leone so wished, his objections to the
paragraph could be shown in the summary record.
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23. The CHAIRMAN reminded the members that the Special Committee had carried out
its work on the basis of consensus. Although it was for the General Assembly to
evaluate the extent of the progress made by the Special Committee, the drafting of
paragraph 10 had been accepted in informal consultations and he asked the
representative of Sierra Leone if he intended to press his proposal for the
deletion of that paragraph.

2L, Mr. KOROMA (Sierra Leone) reiterated his objection.

25. The CHAIRMAN said that the objection voiced by the delegation of Sierra Leone
would be recorded and that if he heard no other objections he would take it that
the Special Committee wished to adopt the report (A/AC.182/L.18).

26. It was so decided.

27. Mr. VOICU (Romania), referring to paragraph 11 of the report that had just
been adopted, stressed two aspects of the statements made by the Chairman. Firstly,
the Special Committee was beginning the next phase of its work, and, secondly, the
compilation of items to be considered or suggestions was a preliminary stage of the
process of fulfilling the mandate entrusted to the Special Committee. He also
noted that in the Chairman's statement on the working paper submitted by the
delegation of the United States the Chairman had said that it had been decided that
a fuller debate should be held later. The only possible interpretation of those
ideas appearing in the report was that there was a general desire to continue the
work of the Special Committee. If there was a preliminary stage, there must
obviously be other stages. That logical conclusion should be expressly set forth
in the Committee's report. After four weeks of work the Committee had not only the
right but also the obligation to inform the General Assembly of, its inteirnions
regarding the continuation of its work. His delegation was convinced that the
overwvhelming majority of members of the Committee were in favour of renewing its
mandate. In addition, his delegation welcomed the first part of paragraph 10 of
the Committee's report, in which it was stated that the Committee expressed its
view that progress had been made in fulfilling its mandate. His delegation believed
t!at the very future of the United Nations was bound up with the activities of the
Special Committee and its capacity to offer generally acceptable solutions with a
view to adapting the United Nations to the realities of the present-day world.

The success of the Special Committee's work would demonstrate the capacity of the
United Nations to make the necessary adjustments and adapt itself to reality.

28. It was well known that Romania, like many other countries, attributed great
importance to the future work of the Committee. Those countries placed, and always
had placed, great hopes in the participation which the United Nations should have
in the establishtment of a new international order, in the building of a better and
more just world. The debates held during the Special Committee’s current session
had drawn attention to the multiplicity, scope and seriousness of the problems
which mankind must solve in order to ensure its own survival and the progress of
all peoples. In the almost unanimous opinion of those who had participated in the
debate, the early and lasting solution of those problems required the co-operation
and contribution of all members of the international community. It had been
demonstrated once again how great was the desire of the immense majority of Member
States to use the United Nations as an instrument capable of mobilizing joint action
in favour of co-operation and peaceful and friendly coexistence.
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29, The basic idea in accordance with which the Special Committee had been
established was that the activities of the United Nations should be improved so as
to increase its effectiveness in the consideration and solution of international
problems. In essence, the United Nations must take into consideration and "ponder
more appropriately its own structure, as also the activities carried out and the
great changes which had occurred in the world during the 30-odd years that had
passed since its establishment. Imperfections and deficiencies had been noted from
the start and the United Nations had taken some unjust decisions and measures which
were contrary to the purposes and the spirit of the Charter. In addition, despite
the scope of the powers conferred on the United Nations there had been a tendency
to disregard the Organization and try to solve outside the United Nations framework
certain problems which were of direct interest to all peoples and affected the
progress and the peace of the entire world. An inevitable conseguence of that
tendency had been the weakening of the United Nations and the impairment of its
functioning. Aware of that situation, the States which had proposed the
establishment of the Special Committee and supported its activities were seeking
the continuous improvement of United Nations activities as a whole, the enhancement
of the prestige of the United Nations and its authority in international life and

a greater contribution by that forum to the lasting solution of the problems
confronting mankind. It was in that spirit that the proposals submitted by Romania
to the General Assembly and the Special Committee had been conceived. With those
proposals Romania, in agreement with other countries, wanted the functioning of the
United Nations to be improved and strengthened and the process of its
democratization to be accentuated in order to provide the most favourable framework
for the effective participation of all nations in international political life.

His delegation wanted the new realities of the world and the current ccncerns of
peoples to be reflected more broadly and faithfully in the activities of the

United Nations; that could be achieved by perfecting its structure and its
organizational framework and improving the way in which United Nations bodies
functioned and their methods of work.

30. His delegation was convinced that the Committee could fulfil its mandate if
all delegations showed a real desire to achieve solutions. There was no question
that solutions could result only from the participation and contribution of all.

It was therefore essential that all should contribute with their political will to
co-operation in the achievement of the Committee's tasks. His delegation considered
that all States which had accepted the Committee's mandate and had agreed to form
part of it had thereby committed themselves to contributing to the implementation

of a decision of the General Assembly. It was convinced that, thanks to the
concerted efforts of the Member States, the Special Committee would succeed in its
future sessions in deciding on specific measures, as requested by the General
Assembly. His delegation felt that the work of the Committee was sufficiently far
advanced, having regard to the discussions held, to enable it to formulate draft
recommendations on which there would be general fngreement and which could be
discussed and adopted by the General Assembly. If it was to be possible to submit
such recommendations the work of the Committee would have to be carried out in an
atmosphere of frieadly co-operation arong ail delegations, in a spirit of mutual
esteem and respect fo the opinions of each participant. He felt that the current
session was a first step in that direction. The Special Committee could surely be
transformed into a real laboratory in which ideas would be analysed and synthesized
so that the best solutions could be found. His delegation was convinced that the
collective wisdom of the 149 States Members of the United Nations that were to study
the report of the Special Committee could give the Committee new impetus at both the
political and legal levels so that it could fully carry out its mission.

._J:OO...



31. Mr. ZACHMANN (German Democratic Republic) said that in the course of its
deliberations the Special Committee had made progress with respect to the topics
"peaceful settlement of disputes" and “"rationalization or existing procedures".

As everyone was aware, it had not yet reached a stage where it was possible to
speak of g listing or even an identification of proposals which had awakened
special interest. What it had done was to attempt to find out and enumerate
proposals submitted prior to or during the deliberations on the topic "peaceful
settlement of disputes”. That compilation of proposals was of a purely technical
nature and represented a preliminary task, but it might serve as a basis for future
work towards the completion of the Special Committee's mandate, on condition that
the members were willing to respect the provisions of the Charter. His delegation
had also stated its views on the topic "peaceful settlement of disputes" and had
learned with satisfaction that to a great extent they coincided with those put
forward by other delegations.

32. A number of the proposals -numerated during the informal consultations had
merit, but there were others whose intention or meaning lacked clarity for his
delegation and which it could not therefore accept. He was thinking of such
proposals as the enlargement of the International Court of Justice, the
establishment of a permanent commission of the General Assembly to fulfil the
functions of mediation, good offices and conciliation, and the expansion of the
Security Council. It therefore seemed to his delegation that there was still a
long way to go before a consensus was reached on proposals which were of general
interest and - what was even more important - whose implementation would serve to
strengthen the role of the United Nations on the basis of a strict adherence to

the Charter. However, if the future work of the Committee continued to be conducted
constructively, and if all the members considered themselves strictly bound by
resolution 32/L5, paragraph 3, the Committee would not fail to achieve further
results. His delegation was prepared to continue to act in that manner. As to the
renewal of the mandate of the Committee, his delegation held the view that a
decision on such a question was within the competence of the General Assembly.

33. The current session of the Special Committee rad made it clear again that the
role of the United Nations could be strengthened and the effectiveness of the work
of the Organization in the interest of one of its main purposes, namely, the
maintenance of international peace and security, could be enhanced, only if all the
Members strictly sbided by the provisions of the Charter, which had stood the test
of time.

34. Mr. LENNUYEUX-COMNENE (France) commended the spirit with which the Special
Committee had worked in successfully preparing and adopting its report and the

consensus by which its work had continued to be governed at a session which had
seen the submission of many working papers, from every corner of the world and

representing every school of thought.

35. Mr. SMIRNOV (Union of Soviet Socialist Republics), summarizing the work of the
Special Committee on the Charter of the United Nations and on the Strengthening of
the Role of the Organization, said that the current session had been held in
conditions of constructive co-operation, which had made it possible for the
Conmittee to adopt the report for submission to the General Assembly. His
delegation, like the Mexican, Cypriot and other delegations, had from the beginning
urged the Special Committee to concentrate its energies on the proposals which would
increase the effectiveness of “he United Nations and which would not require
revision of the Charter. It considered that it was the only correct approach; the
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strengthening of the role of the United Nations should be based on the strict
observance of the provisions cof the Charter and on the use of the resources
contained in the Charter. He was convinced that any other approach would stand
in the way of the efforts to strengthen the United Nations, would undermine the
foundations of the Organization and would threaten its very existence. -

36. During the work, general discussions had been held on the peaceful settlement
of disputes and the rationalization of existing procedures; delegations had stated
their views on those topics and had suggested various ideas and proposals,
including the topic of the better organization of the work of United Nations bodies
and the Secretariat. His delegation considered that the statement made by the
Chairman summarizing the work of the Working Group quite fully reflected the
‘general discussions and the proposals which had been made. During the informal
consultations held within the Working Group, an initial step had been taken in
pursuance of the Special Committee's mandate, as affirmed in General Assembly
resolution 32/L45. At the present juncture, the compilation of proposals which

had been submitted in the Special Committee was not a finished or final list but
represented rather an initial approach to the fulfilment of the Special Committee's
task of preparing an inventory. That approach had been adopted on an informal
basis, the substance of the proposals had not been discussed and delegations had
the right to formulate other proposals if they so wished. Delegations had not yet
expressed their views concerning those proposals because all of them would be
considered subsequently.

37. His delegation considered that, when the Special Committee discussed the
gquestion of the peaceful settlement of disputes at the next stage of its work,
delegations would state their opinions on the substance of the proposals submitted.
At the current stage, consideration should not be limited to the formally submitted
proposals, but should include all the opinions which States had formulated,
including those which opposed revision of the Charter of the United Nations. He
wished to make it perfectly clear that his country, which adopted a position of
principle in defence of the unalterable character of the Charter of the United
Nations, was not able to give support of any kind to proposals aimed at the
revision of the Charter.

38. In his delegation's view, the Charter fully corresponded to the interests of
the maintenance of international peace and security, which was the fundamental
task of the Organization. It was not the Charter that contained the reasons for
the fact that useful decisions adopted by the United Nations simply remained
pieces of paper. That was because certain Member States did not observe the
provisions of the Charter. His delegation considered that the Charter had stood
the test of time and had proved its viability under conditions of a constantly
changing world. Acting in accordance with the Charter the United Nations had
contributed and continued to contribute to the strengthening of international
peace and security, the reinforcement of détente in relations among States, the
promotion of economic and social progress. The Charter was an integral part of
the system of international treaties and agreements which had been created after
the Second World War and, accordingly, attempts to revise it were not only
equivalent to weakening the Organization but also detrimental to international
peace and security and the process of easing international tension. His
delegation was firmly convinced that the increase of the effectiveness of the
United Nations should be achieved not by transforming the Charter but on the basis
of its observance by all Member States, implementing useful decisions of the
Security Council and of cther United Nations organs, and on the fuller use of the

-102-



possibilities provided for in the Charter. Similarly, there should be strict
respect for international -agreements and treaties concluded.on the basis of the
Charter and aimed at ending the arms race, preventing the threat of nuclear war
and the liqguidation of hot-beds of international conflicts.

39. Mr. ONDA (Japan) said that he shared the hopes of the representative of
Romania that the Special Committee would convene again the following year. under a
mandate conferred on it by the General Assembly. As was stated in paragraph 10
of the draft report introduced by the Rapporteur, the Committee had not yet
completed its work.

40. The method used at the current session had not been the most suitable one.
Full use had not been made of the Working Group, which had met without summary
records of its proceedings, like some kind of "think-tank". In fact, the method
adopted had given rise to a delay, which could have been avoided if the Special
Committee had adopted his delegation's suggestion that the Secretariat should be
asked to prepare a preliminary list of proposals, thereby freeing the Special
Committee for other tasks. It would have taken the Secretariat 24 hours to -
perform the work to which the Special Committee had devoted 10 days.

h1. Mrs. MUTUKWA (Zambia) expressed the hope that at a forthcoming session it
would be possible to give maximum priority to the guestion of the maintenance of
international peace and security and to discuss that question substantively in
conjunction with the question of the peaceful settlement of disputes, in view of
the close relationship of the two topics.

L2, Mr. GAVIRIA (Colombia) said he hoped that the General Assembly would renew
the Special Committee's mandate.

43. After an exchange of courtesies, the CHATRMAN observed that it was a promising
sign that all the decisions of the Special Committee had been adopted by consensus
and declared the 1978 session closed.

The meeting rose at 1.35 p.m.
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