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CONSIDERATION OF TI.E DR..FT CONVENTION ON THE ST.ATUS OF REFUGEES (i/CONF.2/1 and
Corr.l, ../CONF.2/5) (continued) :

1. Article 2 - General Obligations (if/CONF.2/10, #/CONF.2/12, 4/CONF.2/18) (continue)

The.PRESIDENT invited the Conference to resume its consideration of
article 2 of the draft Convention on the Status of Refugecs (4/CONF,2/1, page 6)

Mr, van HLUVBN GOZDH.ART (United NatlUns High Commissioner for Refugees)
fully appreciated the desire oy the ustralian authorities to make sure that
practice in Australia conformed to the provision in article 2, but wondcred
whether the iustralian amendment (i/CONF,2/12) was necessary for that purpose.
There were only two possibilities: fzrst that the period of directed labour was”
basud on law or on regulation - in whlch event the position was covered by article
2; or sccondly, that it was based on a contractual obligation - which the rcfug»e
would be under an obligation to fulfil. Hence his doubts as to the need for
‘ambndlng article 2, His own belief was that if thu Austra11an delegation folt
it neccssary to take specific action, its best coursu would be to enter a
reservation amounting to an interprotation of the artieclc in question, to cover

the Australi:n position.

kr, HOEG (Denmark) observad that, whersas in justralia a spescial system
had bcen introducud to cnable migrant refugees to settle in that country, the

position was somewhat different in a number of other countrics, such as Denmark;

where there were no definite quotas and where refugses entered the country without
. any prior cxamination. However, in such countries too cortain restrictions were |
cLrsquently irposcd, parvicularly with rcgard to employment, so that in all
. probability the situation in the two groups of countriss did not differ so greatly
- 28 appeared on the surface., What was important was that the rafugec should not
constitute a problem, and that h: should conform to the laws and regulations to
: ‘which he was subject,  VWhen he failed to do so, appropriate sanctions should be
eV-vv',‘va.pplied, ana repeated violation of regulations might reasonably warrant «xpulsion, = |
~Until he was sxpelled, howover, he ‘should be treated in accordance with the ,

- provisions of the Convention_and be subject only to such sanctions as were




applicable to othur 1aws-breake::s.

B

Mr. SaW (Anstrelia) said thet if the rustr .d.:s.an arendment did not
sonmand sapport, he wowld not press 16, The mw‘* madu bv the 5. aux‘z.1531on~r
for Re“\.gucs had already been fu_Lly welgt hed by the australian L:overmm.nt s which
wad come to the conclu ion that the stabteuent in article 2 that the’ refuges. must
conform to laws and regulations was nov sufficiently spucific for what it had in
mind. Moreover, the austrolian legal and migration a.uthov'ltlc.s had fully

cxplored all possible means of cnsuring that that particular obligation was

dischargad, but no other method had comaended itsclf to them. To enter a
roservation would not be appropriste, : snd his delega“'lon preferrad a positive
stat:.m*nt of the position. If the Conference could not accept the australian
amsndment to article 2, he would fs ;el obl 1ng +o introduce a similar amendment to .
article 3. It would be noted that neithor refugsees cutering “ustralia nor the o
australian Government itself stood to gain much by fhe adoption of the draft
Convention, sincs the Australian laws and gulat:.ons governing nigration already
confarrsd all the benefits providsd by t.w draft Convention. ~ If the iustralian ,‘

amendment proved unacceptable to the Conferencs, ausbralia might find itkdifficult!i;

+to sign the Convention.

¥r. von TRUTZSCHLER ER (Federal Rep oblic of Germany) felt that.the
Justralian represe entative's point might bz met if some such words as neontained in
special immigration arrangements? wer: 1nswt.(=d after the word "conditions! in th(.

1ast line of the Austrahan amendment (‘,/CONr.Z/lZ)

The LJSIDn.NT bilieved that the Conference was called upon to dec1de
whethsr States should be nerm;.tt od to impeose conditions on migrant rufugees, and
also whether a refugse who failed to fulfil certain conditions should forfeit: the
rights proc? . mod in the draft Co*wanuior', even if his country of refuge did not
axpel him. That led to the further question whether such failure should entitle
the country concumed to oxpel the refugee. - If it did, in other words lf the
intzntion was that cord ain offences committud by rvi‘ugees against public order- '
should justifs £ sxpulsion, the matier might best be dealt with unde? article 27

If , on the contrary, no such drastic mzasc.s Wis cunnunplatc,d, it would be
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nacessary to decide whether the pro%lem was reallyﬂany‘differenﬁ from the normal
-problem of keeping order in a country.

Mr. HOARE (United Kingdom) agreed with the President's reading of the
E.Bituation. He boeliaved that the australian delegation was not so much concerned
with the failure of a refugee to comply with conditions, as with the need for
ansurlng that the special conditions imposed on entry to Australia conformed with
:the provisions of the draft Convcntion. Article 2, as it-stood, and even as
amended by the Australian proposal, was no more than a statement of the duties
gowed by a refugee, and made no mention of the duties of the State, Thus, it
;scemed to him that the questlon of whether the Adustralian practice was permissible,
1mnst be considered in the light of other articles of dhe draft Convention which
;im908°d certaln conditions upon States. He would therefore suggest that the

. Australian representative should withdraw his amendment for the time being.

L - After disposing of that point it would be necessary to consider whether
article 2 should lay down not only the duties incumbent on the refugee, but also
¥the rights which would accrue to States in the event of his failing to comply with

“ ~gulat10ns.

‘ MOST.FA Bey (Hgypt) said that the peint at issue raised the problem of
ithp co~-existaencs of inturnatlonal law and national legislations, and of their
;r°sp»cblv= for ze- Jurists made a dlstlnctlon in the subject between various
vsystems, such as juridieal monism or Jjuridical dualism. In Fgypt, national law
-prevalled over intsrnational law, and such was also the case in several other
-count*;cs. Thus, for example, certain speakers had already said that it would bc
impossialg for their governments to sign a convention whose prov151ons conflicted
wath the national law of their countries. In such clrcumstances, he thought that
1t would perhaps be pr;ferable for the Conference to conflne itself to a statement
of prznclolu, leaving the national leglslations of thé various Contracting States
Eaidetenmlne the pxdut1Cu¢ dppllCutlun of thit nrticl. of the Convention.

‘Mr. SHAW (Australia) observed that the.point made by the United Kingdom
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representative had occurre;d to the \ustralian Gov\.rmm.nt.. The latter had concluded,‘

however, that the question. should be taken. care of in a general’ provis:Lon rat.her

than by separate specific clauses. . Art:.clc.s 2 and 3 were both of 2 gcneral nature, :

and he, would only withdraw his a.mendment to art.icle 2 on the understandmg thr.t. he -

would be fres to introduce a s:unllar ammdment. t.o article 3.

The PRESIDENT understood that the Australian representétive had wieﬁdrém e
his amendment, reserving his right to ingroduce a similar amendment to article 3.
The Conference could therefore turn tc the Belgiun and French smendments to Article

2 (4/CONF,2/10 and: A/CONF.2/18 rospectively)

Mr. HERMENT (Belgium) said that he would withdraw the Belgian amendment.
(2,/CONF . 2/10) in favour of the French am,ndment (L/GONF 2/18). R

A Mr. ROBINSON (Israel) sai.:l‘ he would.- be glad for some clarlfa.catlon of
the French amendment:  In the first."pla;ce,‘ did-the térm "duty® in the first line .-
refor to the duty jncumbent on refugees in a geperal way, or “tc the duties o
‘ment.ioned in what would be the first sub-paragraph of article 2 were the Fr\.nch .
amendment auopted, namsly, the dut.ies of a refugee as a rus:L\le,nt in the rgceiving, o
| country ? Incldentally, t.hc. term "recelv:.ng country“ was somewhat vague, it
might refer el’bhur to th» cuuntry of recaption proper or to the country of :

selective imm:.grat).on.

Sceondly, with regard to the "1ppropr1ate procedure" for ueprivmg a rei‘ugee ,‘1
" of his rights, did that term rcf\.r to the var:\.ous measures already existing under\ R
national laws in the var:.ous countric.s, or to a s»rles of new measures to be '_

intrciuced spec:.flcally for th-. purpose 9

Thirdly, it would be well to. spec:.fy wh-»t was to be un&erstood by “forfeiture"
“and in particular to stipulate whether . the provision in qux.st,:.on would be applied
by the courts in the form in which. it now a.ppears.d in the French amendm:,nt 5. or

_whether it would be embodied.in a; separate law.. .

Fourthly, the que.stlon .arose as to the connexion betmen the Freneh amendment :

- and certain parts of the: draft Convention, ‘.spc.c,lalIy paragraph B of article 1,

‘ '



psragraph 2 of article 5 , and article 28, = It should be made clear whether the
'; Fr,e_,néh texi was to 'constit.\ite a general provision, ‘paragraph 2 of article 5
i&tering for exceptional measures, and it should be decided how far the French
'ainendmemf would affect the scope of article 28, which prohibited the expulsion of
refugees to the frontiers of territories where their lives or fresdom would be
thr 2atened, )

+-Lastly, there was yet another important question, namely, what would be the
_’sta.t.us of a person found guilty of dereliction of duty under the text proposed
"by the French delegation, and thus forfeiting hie rights as a refugee and expesing
himself to the whim of the authoritiecs.

_ All those problems called for attention, and muld have to be solved before
~decisions were takem, Of course, he fully appreciated the anxiety which had
dictated the attitude of the French Government, sinee France was the most hospit-
3y able country in Europe, and for that very reason found herself faced with many

icultie 8,

~ kr. ROCHEFORT (France) wished in the first place to point out.that there
could be no guestion, so far as France was concerned, of any choice in the matter:
the authorities concerned-were of the opinion that a text on the lines prOpoaed
:ln his amendnent was essential in the present stato of effairs, The text could,
of coursa, be improved; and he would be glad to learn from the Israeli representa-
tive hcw a p"ovision of that nature would be applied in Israel,

: Furthemore , he would point out y in reply t2 an observation made by the
"'Un'i.fed Kingdom reprogentative at the third meeting, that refugees not benefiting
by the provisions of the Convention would not thereby become pariahs; in France,
"aﬂ any rate, their position would be the same as that of the 300,000 or so refugees
not at present coversd by any international instrument, except -~ in certain cases -
by the 1933 Convention. Like them, they wouid enjoy the benefit of the measures |

plied by the French Covermment of its own free will without contracting any
‘:lntc‘ema.tional obligations as such in that reepect.

L
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Ta reply to the points raised: by the Israeli representatlve R he expleined'
that the word ¥duty" in the French amendment referred to the dut:.es muﬂalOnEd 1n
the first line of article 2 1tself , which werv 1ncumbent on the refugee as. a
resident in the zecelv:mg country. While, it was true s the concept of “reeeiving
'country:l Was somcwhat vague, it covered - ab least, to the mind of the Fre.n_ch. » e
delegation = both the "rcceiving country" and what was meant by the "counti‘y of'
selective mmgratlon" With regard to the procedure to be adopted in respect
of the forfeiture by the refugse of the rights pertaining to his status, 11:. shonld»)f"_
be notud that the measurcs in question related to extremely serious - and, R

incidentally, rarc - cascs, and camc within uhe catogory of counter-eSp:.onage '

v

operations, No country could possibly be expected to eypat.Late in an mternation—
al forum on the measures which it proposecd to adopt in that connexion. '

sForfeiture” of his rights by the r.fugec would transfer him from the ju.risd:.ctlon

of the international convention to that of the legislation currently in force m L

the countries concex'-n'ed.

In conclusion, he would repeat that the draft Convention, as it 'stOOd;"mef,ely -

reiterated the rights alrcady granted to refugees in France.

ir. PssTREN (Sweden) said that the Erench amendment. fully reflected the
considerations exercising the mind of the Swedish Government. as a result of the
existencc in Sweden of problems similar to Jfhose expemenced in France, The =
proposal was fully in line with the actual D.cuds ol the s:_tuation. Actual v
problems were 1nvo*ved, and the bwedish Gevernment, for 1us part, was mtent
on retaining the right to expel from its territory any person who, after ent.enng
it under the cover of flight from po:: itical persecutlon, proceeded to engage in -
activity perudlCJ.al to Sweden's natioral security. ° For those rcasons; 3 the

substance of the French a.meuamwb should be mcluded in ’c.he dmi‘t Comentlon in

one form or other, .

Mr, van HEUVEN GOUDHART (Umted Natn.ons ngh Commissioner for Refugees) ""
submittcd that wh:_ e some provision ‘such as that proposed by the Frcnch delegation
was des:.rable, it would 'nore appropriately be p.Lacea in ar ticle 1, w.eng the -’

provisions relating o thc exclusion fron the benefits of the ConVention oi‘ certa:.

categorics of refugees. o
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Nr, HERMENT (Belgium) could not agree with the wigh Comuissioner, It
was clear that the measures contemplated in the French amendment would not necess~
arily result in expulsion, Moreover, the person Subjected to them would pregerve
his status as réfugee; the pronouncement of his forfeiture of rights would in no
way withdraw that status from him, but would simply have the effect of depriﬁng
him of all or some of thc benefits granted by the Convention, For that reason it
would be undesirable to incorporate the French amendment in article 1, which was
vdessigned to define the temm "refugee"; whereas the French amendment was de.signed
to punish persons whose status as refugeeé had already been recognized.

“r. van HEUVEN GOEDHART (United Nations High Commissioner for Refugees)
said that he had not intended to suggest that a refugee dealt with as proposed in
~ the French amendment.would cease to be a refugee. He had simply meant that he
. would cease to be a refugee for the purposes of the Convention, and that its -
| benefits would no longer aecrue to him, :

_ Mr, HOARE (United Kingdom) agreed with the French and Swedish representae
- tives that cases of refugees constituting serious threats to national security
should be dealt with in a speeial nmanner; for there was a definite danger tha%
- some of the many refugees flocking into certain countries might be tempted to
: indulge in hammful activitices on behalf of foreign Powers. 1In his vicw, it
‘sheuid be recognized that in the last resort a country might be obliged to retupm
: the offender to the country from which he came, ﬁe found fault with the French
_amendment, however, in that it was not confined to action of that kind, it
: Aw_bbuld be wrong to exclude any such person from the benefits of the Convention
while he still remained as a refugee in a particular countyy., So far as criminal
ofi‘fences were concerned, there was nommally, under national law, provision for .
'dffences against the law perpetrated by foreigners, and it was the ‘sense of the
.di-aft Convention»that the refugee should be given the same treatment as foreignera'..
“Thus, the consequences of the national law for foreigners, so far as they involved
: any disabilities, would apply equally to refugees,

‘ Ho had not wished to imply that a countrv such as France woul'd:treat refugees
.!as.’ pariahs, His point had been that the Conference would be mé.king a8 mistake by
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including in the draft. Canventlon a provision by virtue of vwhich a State i:ould be
able to treat a refugee as.a pariah, However desirable it might be to deal with

+he igsue by providing ~tates with the right to expel a refugee, careful considera= -

gion would have to be given to the dangers of allowing States to deprlve amr person

of the status of refugee.

Mr. ROCHEFORT (France) wished to draw attention to a very important
aspact of the problem. It was actually a matter of fundamental interest to
refugees generally that the measures advocatusd by the French delegation should be
taken against such refugees as carried on activities constituting a danger to the

security of the countries receiving them, If certain dlsturbancas provoked by

organized bands were allowed to increase in France, the final outcone‘would bea

wave of xenophobia, and public opinion would demand not merely the application of

the measurcs laid down in the French proposal but the expulsion of a great many

innocent refugees, To-appreciate France's position fully, it should be remembered

that r.fugees were adnitted into that country without any diserimination on racm;, :

political or other grounds, Thus, the body of refugees resident in Franee '

jncluded persons of the nost varied rel:.g:.ons and raees, and of political creeds

which varied enormously according to the penod when they had been admitbed and

their country of origin., Moreover, I it was often impossible to assmn.late such

- refugecs to other aliens, sincu they crossed the frontier clandestmely, did not

register with the authorities and had no fixed abode; obvmusly they could not be :

treated with the same confidence as rofugees who had been scttled in France i‘or  f

years, The situation raised a number of extremely compleX problems.

As to making a distinctioh between the internal and external gecurity of a

country, any such distinction seemed rather artificial at the presemt time. -

Obviously, & whole network of problens divided not merely the various States one’ o

from another, but eventhe varlous sections of public opinion within nat:.onal
cormunities themselves, For all these reasons, while the French delegat.lon wa:s
prepared to amend the word:mg of its text in order to make it more reachly
acceptable to countr:.es who were not faced with France's difficulties, and were.
therefore willing ' display a more liberal attitude t.owards the text of the



Convention, it felt obliged to state that its formal instructions from the Freneh
Govemment rmade it impossible for it to agree to any fundamental changes., Incident-

" ally, the French delegation shared the view of the United Kingdom and Belgian

- ‘representatives as to the most suitable place for the French amendment. It

should certainly not be inserted in the definition.of the term "refuges?, sinee

the individuals to whom it referred would still retain the status of refuges.

Mr. ROBINSON (Isracl) believed that there were thré:e questions before the
Conference, First, there was the advisability of including in the Convention a
- section dealing with threats to internal and external security constituted by
| refugecs, It was clear that the intention of the French amendment was to take
.-care of such serious threats to sceurity as were not covered by notional criminal
'codés'; _and for that a special provision seemed highly desirable. The sanction
- provided for in the amendment was important, namely, the withdrawal from the person
concerned of his international refugee status, That led to the second guestion:
- what wag the appropriate pl.ce in the Convermtion for such a provision? The
"offehder, he submitted, remained a refugee, but without international status.
“The third question was to draft a suitable text, and that presumably could be left

to a draftmg group,

Thus he felt that the Conferumee could agrec that a provision like that
' proposed in the French amendment was deSirable, and that cunsideration of the
oo‘xe; two questions might be deferred for the time being, since they weére very
clos‘,ly relate,d to other articles of the Lonvention, the fate of which was still

unknowne

The PRESIDENT béliéved that the Conf'erence was agrecd at that stage that
somethmg on the lines of the French amendment should be included in the draft
Gonvexrblon, and suggestod that a working party made up of the reprs.sentatlves of
France, Israel and the United Kingdom should meet and endeavour to harmonize the
various vicws expressed and to find an appropri.ate place in the Conventicn for

sueh a provision.

L Mr. ROCHEFORT (France) accepted the method of work suggested by the
?resxdent. - He thought it advisable, however, to appoint the Belgian representative

&
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problems which cunfror'bad France in’

The particular
It was

slso to the working periy.

that fisld essentially concerned the contin
st those countries st suld be rn,pre,bent. ed o

cnoal countrl-..s of Burope.

theraefore logical th n a footing of

equality with others .

The PI\,S’LdPnt'S supgestion was adopted, subject to the inclusion of the

Belgian T"pI’uSC’\t&tl\I’e in the working party.

NF.2/20, &/CONF .2727)

The PRESIDENT drew attention to the .ustralien anendment (-A/OONF.2/20)

5.  Article 3 = Non—discrimipation (a/C0

to article 3.
1r. HAKIEDO (Yugoslavia) esphasized the possibility of discrimina twion.
suggested the addition o:_C

for othcr reasons than those stated in article 3, and

for other rcasons't at the end.

the words Yor
ng 2t the invitation of the PRLSTLSNT, Mr. HELGHNLE (world Jewish

Speaki
atly intorested in and fully supportedf

ated that the Conjress was grv

+h: idea of an international convension I‘blc.‘blnf‘ £ the status of refugess.
css had rot yet bu.n clrcu_umcd, :

ovenant which establlshg

Gongress) st

45 the writhen statement subrdtied by the Congr
2 a7 Lie ceart C
From its present wordlng it m.ght
d on the State in-

o would make & ohuat conment on article

a rule of prime importance for refuge s,

appear that the obligation Lo avoid dises
Rofugecs, howover,

*nnmﬁ +icn only rest.
often had 1nta.r\ :sts 1n o‘bher

which the refugee was residents
greph 3. It was:

articie 9 and article 11, par2g

Statcs, as was reccpnized in
ruttee. that it had included the words

obszous frow the conments of the ad:Foc Cur
nyithin its tervitory" in article 3 so as te neke it clesr that the rule d:Ld not

He beli bVL.fl howewer,

jon would be to delete the words
"huu article 3 was not intended to

that the most Sa'ble"C"bOI‘Y r\€ans

apply to inpd gration,
Myithin its fber_ritdry‘

of achieving that Jdistincti
flOHL article 3, and to slate in the rinzl esct

(.pp]V to :n,:ugratn.ot\

¥y, SHaW (sustralia) said thab *ne australnn °m:.ndncnt (1/CONF.2 /20) |
beon intreduced as & diroch nonsequence of the discuscion on article 2. '.: ,,,th
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~ absence of a general provisidn in article 2 safeguarding the position of the

4

Australian authorities, it seemed from the Australian point of view that article 3
would be vague and dangerous without the proviso contained in the amendment. A
reservaticn on the part of the australian Govermment would not be appropriate;

Cit Was amendment of the text that was required.

Mr. CH4ANCE (Ca.nada) said that, while the Canadian delegation did not
feel the same anxiety in the matter as did the Australian delegation, he would
support the .ustralian amendment » provided the word "settlement" was inserted

" before the word conditions",

The PRASIDENT, speaking as representative of Denmark, maintained that it

- was essential to keep in mind not only the policies and legislations of overseas

'Eountr'les which accepted inmigrants on 2 large scale, but also those of European

States which tended to apply a system of gradual admission for persons entering
) ‘then.r countries. He would, therefore, propose that the australian amendment
be amended by the insertion of the words "or authorized to stay in" after the

- words "admitted to", the last clause thereforc reading: ",.. from observing the -

~conditiohs under which he was admitted to or authorized to stay in such territory",

Mr. ROCHEFORT (France) supported the Danish amendgent. Tt seened to
hin more equitable not tc consider the Question solely from the point of view

~of dmd. gration, for that would be equivalent to showing preference to clandestine

":immlgrantsa It would be illogical if refugees admitted by certain overseas

_countrles after preliminary selection wers less well treated than refugees

, entermg Europvan countries without any formality. The wording proposed by the

,President as Danish representative took account of both aspects of the problem,

?and the rrench delegation would be happy to support it.

-

Mr. SHud (austr al:.a) s rei‘errmg to the Canadlan suggestion, observed that

M osetd lement cond:.tions" would not always cover what the australian Government had

f>in mlnd for re*ugees would not always 'settle"in the ccuntry. The phrase "entry

eondrb:.ons" would be more sultable. He could accept the Danish proposal,
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Mr. SCHU«CH (Switzerland) felt that the bext of article 3 still lacked
clarity, even with the addition of the amendment proposed by the australian repre-
sentative. «hat, he wondered, was the oxact meaning of the worcl ugiscriminate"?
1f the diserimination referred o muant measures of a humiliating character,
Switzerland fully endorsad the pr:.nc1plvs illuminating the article. To his mind,
howevur, it was abvious that any State which signud the Convention would of its
own accord abst.aln from adepting measurcs of that kind; otherwisc, it would
hardly unc;ertakc, , through the mudium of an international instrumbnt, to grant
refugees greater rights than those enjoyed by other aliens apd in some cases

righté equal to those of its own nationals.

If, by ndiseriminate" was meant the adoptlon, not of humiliating meas_ure's; :
but merely of measures which would not be adopted in respect of other aliens, the
Swiss delesatloﬂ's pos.ition would be slightly difierent. while Switzerland
consideraed it natural not to discrininate in any way against refugees for -reas_ohs .
of race, religion or origin, or any similar reasons,. it nevertheless recognized .
the need on occasion to subject groups of refugees pcuring into a Stote to spec:\.al
control, to house them in camps if no other accommodation was available, or to put
them to Spec1al vork in the event of their finding it impossible to obtain employ- -
ment. If article 3 prohibited the cnactment of measures of that kmd it muld '

coni‘llct with the prow.s;.ons of art:.cle 5 coneerning exceptlonal measures,

It was thereforc essential to clanfy the scope of article 3; and if the
Swiss delegat.lon was corireet in interpreting it as referring merely to the adopt:.on

of measure.s of a hwn:l:.atlna character, it seemed quite unnscessaryo.

Mp. HERMERT (Eg.lgmm) obsewed that artlcle 3 emmeiated a general

principle, whereas article 5 prov1ded an exception to that prmciple.

’ . 'SCHURCH (Sm.tzerland) subnitted that if articls 3 laid down 2
general principle, it would hold good regardless of the provisions . of article 5.
It would be necessary, accordingly tc fornulate an express reservation with
regard to the exceptlonal cas.s roferred to in article 5.  However, the Swiss
delegation vould not prcss its point, on the full understandmg that its. argument |
would be reported in the swmary rceord of the meeting. ’
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.Mr. ROBINSON (Israel) considered that the drafting of article 3 would
be improved if the proviso contained in the australian amendment came before the
statement of principle. The article would then read:

"Provided that this article shall not. be deemed..cccess, MO
Contracting State shall diseriminste .,. e )

My, HERMENT (Belgium) thought that it would be better to make the
Auétralian ancnduent a separat.é provision; the problem of diserimination on '
account of race, religion or origin, dealt with in article 3, was entirely different
from that of the condition: of admittance to a receiving country, -

Mr. SHaW (Australia) agreed to the Belgian representative's suggestion.

The PRIZSIDERT said that since it had been agreed that the australian
| amendment to article 3 should form a separate provision, the final drafting of
which would be taken up in due course, the Conference should revert to article 3
in its original form, as -iven in document A/CONF.2/1. He drew attention to the
Yugoslav proposal (A/CONF.2/22) that the words "or for other reasons" be added at
the end of the article, after the word refugeet,

Mr, ZU'ITER (Jw':..tzerland) pointed cut that the provision prohibiting
discrimination because a person was a refugee rais.d problems similar to those to
which the Swiss delegation had previously drawn attention; that provision could,

~in fact, prohibit Stetes from taking in respect of refugees measures which did
not apply to other aliens, even if their purpose was to protect the interests

- of the refugees and of the receiving country,

‘ MOTaFA Bey (Egypt) considered 't.he' Swiss représentative's observation

-_:_," rmost pertinent, He wished to have further details of the scope of the provision
on non~discrimination, and would Jike to know, for example, whether that provision -

. would prohibit a State from reserving the exercise of certein cccuﬁations to its

" nationals alone,

e « HERMENT {Belgium) replicd that the purpose of the provision was to
prohlbs.t discriminatory measures based solely on the fact that the person in

: question was a refugee. For imstance, if a refugee and an alien clandestlnelyf"
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entered the territory of a State they would both be expelle,d for the same rea .

namely, for having crossed the frontier in an irregulsr manner, the same measures -
peing applied to the alien as to the refuges, and the latter not being liable to

any special penalties simply because he w:s & refugee.

Mr. ZUTTER (Switzerland) qulte understood the intention of the provision.
He must point out, however, that the present wording of article 3 permitted an. |
interpretation being placed on it that went beyond the aim of its authors, in that
it could prohibit States from taking measures of the kind he had just described, E

Mr, ROCHEFORT (France) supported that view. In order to remove ell
ambiguity he thought it would be wise to distinguish petween discriminat.lon on
account of race, religion or origin, and discrimination based solely on the fach

that the person' in questioh was o refugee.

AN

Mr. ROBINSON (Israel) consider.d that the criticisms of article 3 weie
wholly justified and that the difficulty was caused by the insertion in the. texb
of the final words "or because he is a refugee", Without them, the meaning v;as :
perfectly clear. The article provided that all refugeas, whatever their race,
rcligion or country of origin, should be given the same treatment, The prov:Lsioh
was not ;.ntended to relate to discrimination between the nationals of any r’:.ven :
country and refugees, The final words, however, jntroduced the notion of the
respective treatment meted out to aliens and refugees. That point was covered
in paragraph 1 of article 4. He would therefore proposc that the words “or R
because he is a rofugee! be deleteds article 3 would not then be open. to

misinterpretation.

dr., FRITZER (Austria) had no objections to the prov:Ls:Lons of article 3. "
The article in no way prohibited States from granting refugees the sanme treatment
as other-sliens; it merely prevented refugses from being subjected to more

restrictive or more rigorous measures than such aliens.

Mr, HERMENT (Belgium) dld not agree wit.h the 1nterpre,tat10n pl«_eed on
artlcle 3 by the Israeli representative, If that had been antenia,d, the reference
would have been to discrimination npetween" refugees, und not to dlscm_mlnuiﬁ on

"agajgxs*o“ refugecs,
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Mr, ROCHEFORT (France) said that the Isracli amendment, if adopted,
would defeat its own ends, since then, if all refugees received equally bad treat=
ment, the State concerned couwld claim to have observed the provisions of article 3.

The PRISIDENT recalled that the issue had been fully discussed in the
. &d hoc Committee, and that the words in question had been inserted in order to
provide for cases of mass movements of population across a frontier, for instance,
' in time of war. It might well be that among all the persons fleeing from such
“peril, some might bs refugees as defined in the Convention. No discriminatory
: measures should be taken ageinst them by the country of asylum on the grounds that.
they were refugecs, although that country would retain the right to take all

appropriate sanitary and social measures to meet an emergency situation,

Mr. PHILON (Greece) agreed with the Swiss representative that the
_Question of vhat type of measures werc to be regarded as discriminatory must be
»_ cleared up., For when,for example, refugees from neighbouring countries with
o political ideologies different from those of the receiving country sought refuge
;'_ in a State, it was natural for the latter to adopt appropriate security mea es,
~ 8such as prohibiting the refugecs from residing in the frontier Zone,

»

« ZUTTER (Sw:.tzerland) thought that the difficulty could be resolved
' by adopting the Israeli proposal and delcting the last six words of the artiele,

Mr. PHIION (Grecce) and lir, MIRAS (Turkey) supported the Swiss
‘ representative.

, MOST«Fa Bey (mmt) also supported the Israeli proposal, provided that
the words "subject to the requirements of public order and morals" were added to
~article 3 as thus amended,

S lir. H‘DCHI:FORT (France) said that he would not be altogether satisfied
bfwith the text of article 3, even if the proposed amendments were adopted, In his
view, the statement that the State ehould not diseriminate against a refugee
within its territory on account of his race, religion or country of origin seemed
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to suggest that the State was perfectly entitled to di_scriminate against persons
wishing to enter jts territory, that was o say, against persons not yet resident
in its territory. He therefore proposed that the words tywithin its territory® '
be deleted. T

Replying to 2 question by Mr. PHILON (Greece), he explained ‘oh‘at'the French
delegation feit that refugees should not be treated differently aoccording to ) x
whether they resided or did not reside within the terntory of the State concerned. S
That principle in no way pre,;udn.ced. the right of States to accept or rejec’c ' X
immigrants according to whether the latter satisfied or did not satisfy tue ) _
requirements applicable to them. But it would be abnormal, in @ convention for: ~
the protection of refugees, to proclaim the legdlity of an attitude which was, o
after all, the negation of the right of asylum. A

The PRISIDENT drew attention to the Yugoslav amendment {A/CONF, 2/22), |
which was wider in implication than the deletion proposed by the Isra.el:.

- representative. -

Mr. MAKTEDO (Yugoslana) withdrew his -amendnent .

The Israeli proggsal that the words 'or bucause he is 2 refugee“ should be
delated from article 3 was adopted by 18 votes to none, with 3 abstentions. -

The PRISIDENT drew attention to the discrepancy between the English a.nd, L
French texts of article 3, with regard to the phrases wwithin its territory". ' .
Whereas the English text read “[ No Comtracting State shall discr:.m:.natej a.gainab
a refugee within jts territory", the French pext reads ..., Sur son terntoirg, {
contre un refugié". Thus the French text forbad dlscr:_alnatlon agamst
refugeos, €ven if they happened to be outside the territory of the ..ntracting -
State. R

.

The meeting rose at 255



