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DRAFT INTERNATIONAL CCVENANT OR -ITUMAN RIGETS:
Articles /4 snd 23 (¥/1371, E/CN.4/365, E/CH.L/353/843,10) (continued)

1. « The CEAIRMAN recalled thattwo pointe remained undecided n: regards
article 4; first, the question of the inclusion of article Q in the enumerwtisn
of articles given in paragreph 2 of article 4, and secondly, the question of

recousideration of the inclusion of article 20 in the same emumeration,

/24 vire MALIK
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24 Mpi MALIK (Lebanon) favouted the. recomsideration, at the current
meeting, of. the inclusion of article 26,
3e "~ Mre KYROU (Greece) also favoered reconsideration of the question, .

Article 20 was of a general nature, and he felt that its enumeration jin para~
graph 2 of ‘article 4 would constitute a serious blow to the draft covenant and
a virtual invitation to the Governments not to ratify it.

Le Mr. MENDEZ (Philippines), who had voted with the minority at the
preceding meeting, formally moved the reconsideration of the question.
-~ The motion was adonted by 1€ votes to nonz, with 1 zbstentiog.

52 ° ° Mre MALIK (Lebanon) nad little to add to his previous statements, He
still saw no reason why article 20 could not be derogated from in time of war.

6 . The CHAIRMAN, speaking as the representative of the United States of
America, thought it obvious that States would be forced to derogate from the
provisions regarding equality in time of wars Enemy aliens would normally be
under the jurisdiction of the State in which they were residing; it was evident
that they would have to be treated differently from the citizens of that State.
She opposed inclusion of the article in the enumeration in article L.

Te Mro WHITLAM (Australia) observed that equality of all before the law
would apply in territory under Australian jurisdiction even in time of war. He
recognized, however, that countries closer-to tho area of actual hostilities
might ‘feel eeriain apprehensions on the subjéot. Therefore, since a strong
feeling seemed to exiat in the Commission regarding the danger of such a pro-
vision, he would abstain from voting on the question, even though in the eyes
of ‘his own Government it would be a legitimate one.

£

v e

84 In reply to the CHAIRMAN, who asked whether in time of war the
Australian Government would accord to resident enemy aliens exactly the same
treatment it gave its own citizens, Mra WHITLAM (Australia) declared that such
aliens would have absolute equality tefore the law.

/9 Mr. NISOT
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% Mr. NISOT‘(Belgium) and Mr. LEROY BEAULIEU (France) considered it .
Impossible to treat enemy aliens exaoﬁiy'ﬁé'citiZens in timé of ware

10, ~ lMra ORIBE (UruguayI felt that ‘the attitude to'be takéen towards the,
enureraiisp of article 20 depended upon the way in which that article was ' .
interp:eteda ‘He did not interpret it as implying that identical treatment .
must necessarily be accorded to 411, The ‘preservation of equality before the.
law and of eqpal protection would not prevent a State from setting up special
arrangements for certain groups in ‘time of emergency. The meaning of the
article, in his oplnion, was that there must be no inequality in treatment of:
individuals; the law must be general in scope; covering categories and.groups
of personse If that interpretation were accepted, there could be no objection
to including article 20 in the enumerationi He recognized the weight of the
objections raised by his colleaguos, but he asked for further clarification of
the exact meaniﬂg and scope of article 20, If ﬂﬁfficiently weighty reasons
were adduced agdlnst the in:lusion of the a“ticle, he would vote with the
majority, but ‘he had not yet heard such reasone.

1.  Mr. LEROY BEAULIEU (France) asked whether Uruguay, in time of war,
would not fing it necessary to put into effect certain speclal derogations from
the article, in the case of enemy aliens. ‘Hé cited in particular the question
of the right of assembly, which was an important case in point.

12. Mr. ORIBE (Uruguay) maintained that such cases did not affect the
principle of equalify before the laws ‘Article 20 was intended to prevent
diserimination in isolated individval cases} if would not interfere.with 'special
leglslation re“acing Lo cerbain categoriss of p3rsois.

13. In the second read1ng5 Mro Oribe wouid véie against the .entire second
paragraph of article 20, gluce an almost identical  tekt had now. been included
in article 2; but he would vote with the majoriiy ou the question under con-
sideration. He merely wished to explain the reasons for his vote at the
preceding meeting;

/lhe Mrs. MEHTA
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4. Mrge MEHTA (India) supportéd the position taken by the delegations of
the United States and France. Duridg a war or in time of national emergency it
might well become necessary for a State to draw certain distinctions between
various categories of persons. She considered it undesirable to include article
20 in the encmeratlon in article k.

15, Mr. MENDEZ (Philippines) cited a further example which, in his view,
made the Uruguayan position untenable. He pointed out that in time of war any
early measure often taken by Governments was the segregation of enemy aliens
in detention camps. Such a measure conétituted only temporary discrimination,
but it was evident that while in such camps the persons in question could not
avail themselves of the normal processes of law.

16. ~ Mr. KYROU (Greece) observed that a new element had been introduced
into the discussion; if article 20 were included in the enumeration, the
Commission would be obliged to weaken the force of that article. He did not
see how such a procedure could be reconeiled with the purpose of the draft
covenant.

17. Mr. JEVREMOVIC (Yugoslavia) remarked that the possible restrictions
contemplated in cormexion with war or naticnal emergency would affect only such
rights as freecom of movement, of assembly, of the press, etc. He pointed out,
however, that in the articles dealing with those rights, provision had been made
for possible restriction of those rights in time of ware. Such restrictions were
therefore alreédy fully covered. The remaining rights of alien residents,
however, must be maintained, even in time of war, or rather, particularly at
such a time. He could seé no danger inherent in the inclusion of article 20 in
the enumeration givon in article 4, and would favour its inclusion. He pointed
out that otherwise the danger existed that States might choose to act with
unwarranted haishness toward certain minorities which they suspected of having
close ties with the enemy. ”

18, Miss BOWIE (United Kingdom) was not in favour of the inclusion of
article 20 in the enumeration, since it was evident that no general agreement

/existed
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exlsted in the Commission regardlnﬂ the @Xact, 1uterpretation of that article.
‘It should be made clear, hcwever, that dbring the second reading the Commission
nust determine the exact meaning and scope it w1shed”to give to article 20,

:19. The CHAIRMAN put to the vote the questlon‘whether article 20 should

be included in the enumeration of articles given In paragraph 2 cf article U4,

It was decided, by 8 votes to 2, with 3 abstentlonsLAthat article 20 should

not, be incluﬁed in the enumeratlon.

20, - . The. CHAIRMAN -then invited discussion of tﬁe‘question whethér article 9
should be included in the enuheration. She recalled that the Prench delegation
had expressed a desire for more time to consider tne QU°J+lOn, and that tne
United States delegation had proposed the inclu51on of parugraph 5 only of the
article., ©Speaking ag the representative of the United Statcs of America, she
considered- it cobvious that nc Government would be in a positlon to guarantee
that in- time:of war it would not Gerogate from the prov1s;ons of artlcle 9. The
provisions of that article dealing with arrest, bail, compensation ete., would
not apply to prisoners:of war or enemy aliens. Moreover; the treatment of

such persons was regulated by new or existing conventions; the Commissioh‘

could not rewrite those conventions in its draft covenant, nor could it ignore

them, -She therefore did not favour the inclusion of artlcle 9 in the enumera-
tion.

21. Mr. LEROY BEAULIEU (France) was particularly opposed to the inclusion
of paragreph 5 of article 9, from which any country in time ¢F war would be
forced to -derogate, His delegation was willing to withdraw its propésal for
inclusign of article 9 in the enumeration.

22 . . Mr. NISOT (Belgium)~opposed'tho inclusion of artiazle 9,

23.. Mr. LEROY BEAULIEU (France) referred to the plrase "public disaster”
in the first line of article 4. He felt that that phrase might be the origin

/of his
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of.his-delegation's objection to the inclusion of paragreph 5 of article 9. If
the ﬁublic disaster in question were not a war or an invasion, but rather an
event such as an earthquake, the rights referred to should not be suspended.
The phrase "public disaster" might be interpreted in various ways, with the

regult that basic human rights might be suspended in connexion with a relacively

minor event.

o, Mr. VALENZUELA (Chile) pointed out to the French representative that
in his country an earthquake often constituted a major public disaster, requirin:
stringent wmeasures on the part of the Government, and sometimes martial law, to
avert public vanic and mob rule.

25. Mr. LEROY BEAULIEU (France) thanked the representative of Chile for
his observation, which he hoped would be noted by the Commission. Such comments

would help to vrevent tue invoiing of article 4 in connexion with minor cases.

26, The CHAIRMAN observed that since the French delegstion had withdrawn
its proposal for the inclusion of article 9 in the enumeration given in article 2,
it would hot be necessary to vote on the question.

27. The Chairman then put to the vote paragraph 2 of article 4 as amended
to read: "No derogation from articles 5, 6, & (paragraphs 1 and 2), 10, 1h,

15 end 16 can be made under this provision. No dercgation which is otherwise

incompatible with international law may be made by a State under this provision."

28. Mr. MALIK (Lebanon) requested a roll-call vote.
A vote was talen by roll-call.

In favour: Australia, Denmark, Egypt, France, Greece, India, Lebanon,
Philippines, United Kingdom of Great‘Britain and Northern Irelar.
United States of America, Yugoslavia.
Against: Hone, ’
Abstaining: Belgium, Chile, Uruguay.
Paragraph 2 of article 4, as amended, was adopted by 1l votes to none, with
3 ebstentions.

/29, The CHAIRMAN
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29, The CHAIRMAN then put to the vote article Ik as & whole, as amended.
Artlcle b as amended was adogted py 12 votes to none, with 2 ebstentions.

30, wr. VALENZUELA (Chile)‘explained‘that while his delegation’ bad
ori xnally iatenuel to vote agalnst the’ art;cle, ue hed ebstained out of réspect :
for Lhose Govcrnwenus which Telt that it wes plaCuJCdl and epplicahl

s lai

2. M. VEITLAM (Australia) had abstained tecause he was not aantisfied
wit1 raragrapn 1 &f the article.

32, Mr. ORIBE (Uruguay) wished to explain that according to his inter-
pretation, the article in no way implied that the constitutional limits upon the
povwers of Govermwenis durirng en emergency would be derqgexed.

Article 23

33. The CHAIRMAY, srveailvyy as the reuresentative ¢of the United Htates of

America, explained her delegation's suggested amendment to article 23 (m/cw.4/365,
: agefbo). The United Dtates delegation felt. that “l teen was a easonqble number

of ratifications to require before the cevenant could enter invo forcé. Ir too

smell a number were required, the “tates whose . ratliicatione brought the covenant

into force might be those which hed unnec@ssaliWy hlgh standards, or conversely,
those vhich assumed treaty cbligations too lxnhtl"’ on tnc other nand, 17 the

‘nugber required were too larbe, an excessive 1ength or time might elapse before

the covenant could be put into effect. Her delegation could not endorse the French

auendment to the effect that the ratifying States should include all the per anent
members of the Security Council.

:Jh liiss BOWIE (United Klngdom) supported the Unlted States amwndment,

w&ich rhe considered o reasoneble compromise, She shared the view of the United

States representative concerning the Freneh amendment, but asked 1f the Commission

might hear the views of the French representative on the subject.

/35. Mr. CASSIN
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25, Mr, CASSIN (France) explained that there was an error in the text;
E%s delegation had not proposed that all the permanent members of the Security
Council sheould be required to ratify the covenant, but only ™the majority of"
those members. During the discussion of the draft covenant at the Commission?s
preceding seasion, his delegation had favoured requiring ratification by a
two-thirds majority of the General Assembly, but it now advocated ratification
by a simple majority only., A simple majority would be required for the adoption
of the draft covenant by the General Assembly, and he did not think that the
difference between the number of States voting for adoption and the number of
States ratifying would be appreciable. As regards the United States proposal,
he felt that the number of fifteen was too small. The entire fate of the draft
covenant was involved; it would have no value or importance in the eyes of the

world, nor could it, in all probability, even command the necessary budgetary

funds, unless it were retified by at least half the Member States of the United
Nations. ‘ .

36. Mr. NISOT (Belgium) proposed the deletion of the vords “signature or"
in the firet line of the article; he felt that it was sufficlent to refer to

accession without also providing for signature and gubsequent ratification.

37. Mr. MENDEZ (Philippines) proposed the deletion of the words "to which
en Invitation has bsen extended by the General Assembly", ln paragraph 1. In hls
opinion, the covenant ghould be open for accession by any Mewber or non-Member
Stats.

38. Mr. MALIK (l.ehenon) thought that fifteen was & reasonable number under
the circumstances, and would therefore support the United States emendment.

39. In reply to the repressntative of France, he remarked that not all the
States which voted for the adoption of the covenant in the Ceneral Assembly
would necegserily sign and ratify it. The Convention on Genocide had been
adopted unanimously, but it wes not yet in force since not all of the twenty
ratifications required had beesn deposited.

/40, There was
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10. ' There :wé'si & pessibility, “though by no mesns a probability; that the

ma jority of “the fﬁfueen States whose ratification of the covenant was to bring
about its ent“y into forcs would be nori-meéhers of the United Wetdous. To +-id
that eventualtty, he thought it preferable that the second part of the first
sentence of parsgrash 2 should redd M.i. 28 sooOl as fifteen States, of which at’
least ‘two~thirds are Mémbers of the Unitad NationSess.". - He did not, however,
make’ & ‘formal proposal”to that sffeot.

e - ir. KYROU (Greece) agreed that the possibility mentioned by the
representative of Lebanon should Be 'guarded againsts Many of the covenantie
provisions were linked £6 obligatiorns under the Charter; those obligations
obviously did rot carry the same force for non-member States as for Members of
the Uniﬁeq Natione He had undeFsiood thé United Staﬁesfamendmenb to‘reférlfo
Membéf“Stéiesfonly.

42, "7 The CHATRMAM, speakirig as the representative of the United ‘States, said
that under her delegation’s proposal, ratification by any fifteen States willing
to assume the responsibilities of the coverant would be sifiicient to bring the
latter into being. ©She had no objection to the Lebanese representative's
suggestion, but thought it superfluous becauseé the eventuality contemplated

by him was a most unlikely one. Her delegation 'would support the Philippine
amendnent o

L3, lr. VALENZUELA (Chile) agreed with the Belgian representative's sugges-
tion that signature of the covenant should be eliminated. ' He agreed with the
representative of Lebanon that the ratifications :recuired for the entry into .
force'of the covenant should predominantly or even exclusively comé from Members .
of the United Nations. He was, however, unable to accept the Philippine
representative’s view thiat non-member States should be permitted to.accede to the
covenant without the General Assembly's invitation. Among the non-member States
of the United Nations there were some which, in the exercise of ‘their domestic
Jurisdiction, signelly failed to obrerve the most rudimentary human rights and
fundamental freedoms. The provision for an invitation to be extended to non-
member States prior te their accession would give liembers the opportunity to
prevent any attempt by such States to become parties to the covenant in an

insincere or frivolous spirit.

/L. As regards
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Au. ‘ As“régéfds'the'Freﬁch'ameﬁdments, he pointed out that ratification by -
a najorltv of Tember’ Stateq would be difficult to obtain and would postoone the
covenant's ' entry inté forra for too long a period. The United States propocu..
was less ambitious and ‘therefore preferable. He strongly opposed the French
ﬁfdpbéai‘régardinw the majority of the permanent membars of the Security Councils
its adoption would mean that failure on the part of 3 States to accede to the
convention wouil przvent its coming into force even if the other fifty=-six
Merbers of the Qrgenization were prepared to ratify it. In a sense, therefors,
the provision would make the covenant subject to the right of veto, the.
existence of which many delegaticns deplorced even in its present scope of

application, restricted as it wis 4o the Security Couneil itself.

L5 Mr. KYROU (Greece) said that he would vote in favour of the French

amendment, Keplying to. the representative of Chile, he said that considerations
underlying the proposal rezarding the permenent members of the Security Council
was not based on any undue ceferance ton the political power of those States but,

rather, on' the fact that they revressnted a very large part of the world®s
population.

Lbe « NISQT (belglun) supported the amendment proposed by the
ropresenhatlve of the Philippines. He. sugrested that paragraph (1) should
read as Jollows:

"This Covenant shall be open for the accession of States."

h7. Ims. MEHTA (India) sald that her delegation had always mainta;ned that
the ccvenart should be a Unitsd Nations instrument and not sinply an agreement

adhsred to by a limited number of btates. She. therefore felt that flfteen .
”aiiflcat4on° were not sufficipnt bo brxng 1t into forﬂe, partlnularlv since the
_1mplementatlon c;auses aTreadv adoptec by the Comm1851on nrov1ded that only the
States partles to. tbe cove“apt cmuld protest agalnst 1nfractions. Accordlngly,
her delevation woqu aoetax“ ov Qrflc‘e 23 and the amendments uhereto.

L8, Mre. MAaNDBZ (1ﬂ"lippln69) (disagreed with the position taken by the
represantatlve of uhlle w"th repard to his am.e-‘xdmenb° Tt would be a hlstoric’

,moment
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moment and an occasion for rejolcing if any of the non—member States which had
so far been remiss in the observance of human rights declared themselves willing
to accede to the covenant, Such a voluntary act would bring those States within
the compass of the law, and would therefore be of even greater value than
accession by States which already recognized most of the rirhts set forth in.the
covenante |

L9, . - lr, VALIK (Lebanon) supported the Philippine represcntative's amendment.
With regard to the Belgian proposal for the elimination of the signabture procedure,
he recalled that the present text had been introduced on the basis of a
sugzestion by the Secretariaty it would be desirable; therefore, if the views of
the representative of the legal Depariment could be heard before a decision was
taken on that point,

S0. He disagreed with the representatives of ¥France and Jreszcs on th=
question of the permanent memberses It would be dangerous to link the observance
of human rights with problems cf gecurity, The permanent members of the
Security Council had primary. responsibility in the latter field, but it would be
quite wrong to assume that they must play a similar part in matters of human
rightc, The argument based on the size of the populations of those States was
invalid; India, which was not a permanent member of the Security Council, had a
populatioh largerithan those of Frauce, the United States and the United Kingdom
put togethere '

51« Mre. ORIBE (Uruguay) was prepared to accept ﬁhe United States amendment,
and agreed with previous speakers that the number of votes cast in favour of the
coverant in the General Assembly need not be taken as an indicabion of the number
of ratificaﬁions which would be deposited in the foreseeable fubure,
524 | He was satisfied with the present text of paragraph 1, but would be
pfepared to consider tﬁe Belgian amendment thereto subject to a statement by the
representative of the Secretariat, The provision for invitations to be
extended by the General Assembly to non—member States meant that, in considering
whether such a State should be permitted to accede to the ccvenant, the Assembly
would take into 6onsideratibn any previous resolutions it might have adopted in
respect of that State. There was therefore no danger that invitations would
/be withheld
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be withheld withcub good reasonse Lastly, he was against the Lebanese
re‘rcsert tirels suggestion: the 1mportance of the covenant was mo universal
thal no uwunecssiary restrictions should be perm¢tted to stand in the way of its
entry into forcss  Moreover, the majority of ccuntries which werc not yet
Members of the Unlted Nations had already applied for membershipj the fact that
they did not yet beleng to the Organization was in most cases nct their own fault

but that of the procedural regulations of the United Nations,

53, Mr, MALIK (Lebanon) pointed out that his suggestion did not represent

a formal proposale

Sho Mr, CASSIN (France) encdorsed the Belgian amendment to paragraph 1, and
agreed with previous speakers that non—members should be given every opportunity
to accede to the covenant,. The fact that some of those States might not be
qualified to become parties to the covenant should not stand in the way of the
accsssion of others, The fact that a non-member State had ratified the covenant
would, moreover, constitute a favourable recommendation for its admission to
membershipe

55, He emphasized that his delegation's proposal regerding the permanent
stpvevs of the Security Cotncil was in no sense intended to make the entry into
force of the covenant subject to the right of veto, as the representative of
Chile had suggested, but was wholly motivated by concern that the covenant should
be truly effegtive; Unless a majority of the great Powers ratified the covenant,
thus relinquishing a measure of their national sovereignty in the sphere ofhuman
rights, there was little hope that the covenant would ever carry very much weighta
The French constitution provided for such laying down of sovereign rights on the
basis of reciprocitys but reciprocity was an essential prerequisite, since no
country could be expected to yield its sovereignty if others, equal to it in size
and importance, failed to do so.

56, ‘The tondency of the French delegation had always been to make the
-provisions of the covenant as widely acceptable as possible. Where the question
of entry into force was concerned, however, it insisted that a large number of
ratifications must bé stipulated, and that that number must include the majority

of the most important nations of the world.
/57, Mr. SCHACHTER
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57 Mr. SCHACHTER (Secretariat); referring to the Belgian amendrent to
pe"aprﬂnh 1, 51¢a that the traditional method employed with regard Lo inber=
natl e conTentions nrovided for signeture and ratification by the original
pactias and fec aeceesidn by States which subsecuently decided to ancent the
cozaiine, T was trus, hewaver, bhat certain secout trachies proddsd for
acceéﬂgvﬁ dn;ve thet was so, for emampie, irn *iis case of tle Jarers. b on the

Pacifiic Jutileimont of Internationsl Diepufiss adpled by the League of Nations and,
later, by t¢he United Nations, and of the Genewral Convention on Privileges and
Tmmuriiies of the Unit ted Nationse . Thus the procedure of accession alone while
not frequerily ocmployed, was legelly permissible, | |
58 The rsazl quastion presented was whethier signatwre might be considered a3
having valué. . “The acht of signubure as such did not have legal force: it was
essentially a ceremonial and symbolic achion having a certain psychological value
but becoming legally effective only upon ratificatien, 1In semebcases, where it
was deened to carve no useful parpese,. signature had teen eliminctede If was for
‘the' Comuission to consider whether the procedure of olgnatu\e weld, in the case
of- the -covenant, have. political or psycholic Zical utllLty in fa01L¢tating entry
into forces

59¢ Mr, NISOT (Belgium) remarked that the signature procedure was justified
when there were criginel parties to a conventian, In the present case, that
point did hot arise, since the covenant had not been drafted by a diplomatic
conference, - The psychological value of the act of 31gnatura was open

%2 Qoubt: ‘States were too oflen prone to feel that they had fulfilled their
moral. obligation by signing.a document, and did not go on to ratify it,

60e  : . -lire SORENSEN (Dermark). agreed with the Beleian representative that
- adoption by the General Assembly'**d.sun ecuent acce331on by States was sufficlent,
6l. - Regarding the Phllipplne representca tivels amendment, he recalled that

the text in . quection had been discucsed in f“n preced;ng yeﬂr and had been
approved as being in conformity with the corﬁespondln? prov1sions of other
United Nations conventions, He felt that no departure from the normal procedure
- should be made,. and would. therefore vote agalnst the Philippine amendment .

/62, The purpose
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62, The purpose of the covenant was to create internationel machinery for
thae twmolemssitstlon of humen rights.,  Such mechinery derived velue from the
euthoriny Mehind it unlesms a considefable nurher of States were vrenered to
oo e ohe covenant, that authorelbvy would e laclking, end it conld iLiardly be
hepsd Tast e covenant would effectively promote the observence of humsa rights
on alr Interneicnal gcale, In particuler, it would be unrealistic to supvose
that 1l cuvsnent couvll bscome s resl force unlses et leest three out of the
five qrveet Povers vaich were permanent members of the Security Council were
parties to it, Those considerations led him to accept both perts of the IFrench

pronoseal.,

63. Mr, MENDEZ (Philippines) thought thet the Danish representestive's
objection to his amendment; bared es 1t was on precedent alone, was not éon-
viacing, The Commission muet odapt its actions to the vital problems of the
periol; comsequently, it should not close the door to Govermments willing to
accede to the coverant,

6L, Regarding the Belglan smendment to paragraph 1, he remerked that the
act of signeture symbolized the assumption of a contraectual obligation; it
should‘not therefore be lightly eliminated. However, he favoured any proposal
intended to expedite the entyry into force of the covenant, end would not oppose
the amendment.,

65. The CTAIRMAN, speaking as the representative of the United States of
Mnmerica, saild it would be prefereble to retailn the signature procedure., Public
opinion attached great value to the actual ceremony of signsture, and fits value

in encouraging others to follow sult should not be overlooked.

66, Mr. RAMADAN (Egypt) requested that the French smondment should be
voted upon in parts. He would support the proposal regarding the majJority of
Members of the Unilted Nations, but not that regarding the wajJority of the per-
nanent members of the Security Council.

67. Mr. VAIENZUELA (Chile) remarked that the arguments advanced in defence
of the second part of the French proposal had, in the course of the dlscuseion,

/been
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been reduced to a single one, namely that the importance of the covenant made
34 mz3ential that 1t should be ratif'ied by the majority of States having

Tt vy resnoraibility in politicallaffairs.

G iioe of the rortianent members of the Council who were nresent in

tio (ovaiolon were known as chammions of huran rights. To silpnlate that

they eruvid ne ameng the first bo ratify tho covenent was to sugiet that there

wes fome dcuot regarding their willingnoss to do so. If, on the other hand,
no such doubt was entertained, the provision was surely superfluous., Moreover,

1t would create & most dangerous vrecedent 1f the right of veto were extended

to iwportant Ceclsions of the United liatlons outside the Security Council,

60,  Mr. SORENSEN (Dermark), in xeply to the representative of the o

* Philipoines, sald that the question raised by the latter's amendmsnt hed. been
diecreged at length et previoud sessioms; that was why he had advenced no new
arguneits against 1t, A ‘

TO. In reply to the representntive of Chile, he sald that the point at
ipsue was how soon the covenant should cume into force. The euntire structure
of the Unlted’ Natlons wae, in a-sense, based on the nolitical authority of the
' permenent members of the Security Couvncil.. The other Members of the United
Nations vere free to conclude agreemernts. orn human rightevbetweep‘themselves,
but it wes difficult to contemplate a United Nations covenant on humasn rights

to vhich at lsast three of the zreat Powers had not acceded,

TL. Mr. KYROU (Greece) remarked that the French smendument did not dis-
criminste in fevour of the great Powers but was merely intended to remind them
of their duties and responsibilities.

T2, Miss BOVIE (United Kinagdom) said she would support the Belgian amond-
ment to paragraph 1, ‘Her delegation's proposal that pccession should be
accompenied by a solemn declarstion had been rejected by the Commission; . in-

stead, a provision had been adopted to the effect thet States should bring thei:

[Lavs
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laws into conformity with the provisions of the covenant "within a reasonable
time'. The wroceas of accession should nct bs lengihsaed still furilior by
glicviae Tor + pertod beiweeon siganature and ratification; <The act of sipna~
bz could wiinl he eliminated,

Tos in nenly to the representative of the Philivppines, she remarked that
thks Meave s =) the Urited Nations had a reazrr.ably clear idea of comiitions
preval 12 in ron-Fomasy countries; invitetica to accede to the covenant would
net we wibthlkzid without zood reason. The desire to receive such an invitation
mishs eour the public opinion in non-member countries to wrge for the appropri-
ate chances In their domestlc laws,

Th. She was opposed to the French proposal regarding the mejority of the
permensent mewbers of the Security Councll; no suggestion of different degrees
of politvical importence should b9 a2llowwd to center into the issue. For certain
prachical reesons, somd of the psrmanent mewbors might not be in a position
iteliatoly Lo rabify the coverant: that weuld be so, for instahce, if the
colonial and Tederal clevsss were omitted from the text. Those considerations
should not influence. the covensnt's entry into force. The United Kingdom

delegation would supovort the Unlted States ahendment ﬁo paragranh 2,

75. ©  Mr. MALIK (Lebanon) thought it unlikely that accession to the
covenant would be wnduly retarded if the procedure of'signéture“were adopted.
On the controry, he sgreed with the Unlited States represenﬁative that the
ceromonial significance of the ect might stimulate nstions to ratify the cov-
enant, . The lssus was,not‘a crucial one but he thought the belance of the
avgument favoured retention of the procedure.

6. Turning to the French amendment, he thought it wes clesy that the Fiv
areat Povers bore the major responsibility for maintaihing vesce eni security
in the Qnrld. Tb link the question of humen riguts with that igeus, however,
wes theoreticelly unsouvnd. He agreed with the Danish representative that

the covenant would be more effective if it had the supvort of the permament
members of the Security Council, It wvas manifestly desirable that all nations
should attempt to promote the enjoyment of hmen rights. He dild not feel, how-

o _?epend@nb'
ever, that the achievement of that obJective should be madse/coneatcaptance

Jof the
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of the covenant by thrce permanént members 8f the Security Councile. As the
United Hingdom cepresentative had ‘pointed out, the federal and colenial clauses
wou ¢ waks it dirficult for some of the great Powers immediately to accede

to tle novinanbt. Moreover, the French amendment would not encourage the

per e’ newers, to hosten their accession to the covenante In view of

the curiua werld situstion, the French amendment might mean that one permanent
member of the Sscurity Council could veto the covenant for inasmuch as two of
the permansnt members were not likely to accede to the covenant at the time,
any one of the other members could prevent the covenant from coming into force,
For those reasons he thought that the French amendment was more radical than it
aprearad at first glance and that it should be rejecteds

77« Hr. WHITLAM (Australia) thousht it would be useful to permit States
to sign the covenante A formal signature would have great weight as a moral
conmitment which in the case of the covenant could be very valuable in spite

‘of the fact that 'a short delay in ratification might result. As the United
States representative had sdid, the ceremony of signature might.encourage other
States to sign the covenant,

78 He supported the original draft of article 23, It would be advisable
for the United Nations to exercicse some control over the selection of non-msmber
‘States who weuld be invited to adhere to the covenant and he thersfore could not
support the Belgian amendment.

79 He was not opposed to the United' States amendment to require that
fifteen States should have ratified the covenint beforé it could.come into force,
but he thought it would be more effective if the requirement were raised to twent
‘80s  He appreciated the reasons which had led the French delegation to

put forward its amendment but he could not accept that texts The. ¢ovenant was
not an ordinary convention but a new step in international relationss Although
only a small beginning, the States signing the coveniant were heélping to. promote
human rights and to build a more compact system of inter-State relations. In
'thé ama*:rnea 1t did not seem wise to require that the entry into force of
thé covenant'should be contingent on ratification by a majority of the

Member States.

/8ls lr. MENDEZ
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8l Mre MENDEZ (Philippines) thought States showld bs encouraged to
accede to the covenant and he felt inal rlgnature was an imporbine szranony
whichi could heln matorially to achizve tast end-

82, He cppused the French ciruoviner' makinm the entry into force <f the
covencnt deuandent on ratificatiiw by o majorihy ol the peraenans weiarce of

the Security Ccuncil because of the ponsitle pelitical implications of the
anenzmert ¢

83. Mre CHANG (China) thousht the French amenduent was ill-advisede The
permanent members of the Security Council we'y an important factor which vitally
affested the functioning of the Urited ¥ationse The French amendment however
introduced o new concspt, namely 4he roavirewent of ths support of a majority of
those States, which raised very serious quesbions and chould not be adopted.

SH Mre CASSIN (France) poiited out that not 211 decisions on questions
within the competence of the Senv iy Gowncil requircd the unanimous support

of the permanent memberss The I'rwozh sneidment thersfore would not be as
restrictive as the Chinewe roprozcrbatiye might fears

€54 Origirally some nations had favoured the incorporation of a brief
declaration on humon righits in the Chartere That procedure might have been
feasible but he belivved that the procsdure which had finally bsen adoptad,
namely that of drafting the Declaration and the covenant as instruments separate
from the Charfer w:ild undoubteuly achisve iLhe most satisfactory results,
sspecially i° they were accepted 0¥ 2 WAJuirty af the Mosbar Shates,

Bb. I reemed cbvious that peaca and scourity were closely related to
human rightss Indced, the Char®cor itself lirked those two concepts in its
Preamble. I% should Be borne in mind that Garmany's violations of fundamantal
rights at home and leter abroad, haa besn cazc? the fundamental causes of the
Second World War which had culminaved in ihe creation of the United Nations.

87. The French delezaticn was at*empting to find the best method to achieve
the purposss of the Charters. If the cevenant came into ferce after having been
ratified by a very limited numbsr of States it might not satisfy the hopes and

aspirations of the many States who had signed the Charter.

/88, Mr. ORIBE
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88, Mr. CRIPE (Uruguay) thousht that’ frem the lepal neint cf view the

Belgian amenduone wee aczertable b the fundamoy
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vobdve branch of the Goreramant 2o obluiadng Soe uscsisary
authorisaticn to ratify the covenant and wheretors the traditional system of
signainure and accession should be maintained.

89, Mo JEVREMOVEC (Yuzoslavia) suzperted tle considerations which had moved
the-Philippine rapresertative to pus forweard i3 amendwent to waragreph 1. The
Commisgion should facilitate acceuzion Lo the crvenenh by rermanber Stabtese

90. He therefora propossd 1. the last puht of seragruanh 1 oshould be
amended to read as follows: “ipc .zt of accesnion zhell be granted also to
ieneral
Assenbly tn exclude a particular nc.cmembze Stale wheve there exist reasonable
grounds for it." |

States not members of the Unjted setlons, sabjest to the right of the

91. With regard to paragrayi 2 he f.umally moved that the entry into force
of ‘the ‘coveriant “should be conoingunt en ratification by twenty Statesa
G2. In conclurion he raid tirt ha would rot oppese thez Bexglan amendment

although he approved the original text, and that he was opposed to the French
amendrient. o

93 Mr. WiIITLAM. (Australia) support=d the Yugoslav amendment that entry
into force shcu!ld be contingent on ratilicativa Ly tupaty States. If that

text were rejected, hie wouid suppor’s ths Unilted States amerndment .

Ohe The CHATEMAN put to the wvote ths Eeligian amsndment to delete the
words "signatlure ort from paragrirh 1 cf ariisle 23

That' amcndrent wvs rajsctod by 7 votes Lo €, with 2 ahstentions.

95, ~ Mr. MENDEZ (Philippines) withdrew his amendment in favour of the
Belgian text.

/96. The CHAIRMAN
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96, The (FAIFMAN put to the vote the Belglan text of parazraph 1, reading
g fnllowa: "ihis covensnt shell be open for signature or accession on behalf
of an, Slate."

rheh areniment was rejected by 8 votes to 6, with 1 abstention,

97 . Moo WIZOT {Telgitm) wondeved whetl ev under the ceraa of the Yugoslav
amen meair, acceasion would not be subjecy to a resolutory condition, Ie wae

not sure that sucihh & procedure would be advisable.

98, In reply to Mr. WPITTAM (Australia), M»., JEVREMOVIC (Yugoslavia)
explained that according to his amendmert a Stabte could ask to accede to the
covenant, whereupon the General Agsemwbly could elther approve or reject the

request,

99. The CHAIRMAN put the Yuroslev amendment (E/CN.4/365) to the vote.

The Yngoslev amendment was rejected by 11 votes to 2, witk 2 abstentions.

100, The CHAIRMAN put to ths vote the first paxt of paragraph 1, reading:
"This covencnt shall be open Tor signature or accession on behalf of any State
Member of the United Nations or of any non-member State.”

That text was adopted unanimcusly.

101, The CHAIRMAN put to the vote the lant part of paragraph 1, reading:
"to which en invitation has been extended by the General Assembly."

That text was Qggpted by 8 votes to 3, with 4 abstentions.

102. The CHAIRMAN put to the vote the whole of paragraph 1.

k]

Paregreph 1 ss a whole was sdonbed unaoimoucly.

103. The CEAIRMAN put to the vole the firast part of the French amendment to

ingert the words !

'a majority of the Mambere of the United Nations" after the
words "and ag soon as" in the fouxrth line of peregreph 2 (E/CN.L4/365).

That areacment was rejected by 8 votes 4o 6, with 1 abstention.

/104, Mr. CASSIN
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104, Mr. CASSIN (France) withdrew the second pert of the French amendment
in view of the recult of the vote on the first part.

105, The CHAIRMAN put to the vote the Yugoslav amendment to insert the
word "20" aftcr the words "and as soon as" in the fourth line of paragraph 2.

Tuet enondnent wag adopted by 7 votes to 4, with 4 abstentions.

106. The CHAIRMAN put to}the vote the whole of paragraph 2, as amended.

The whole of paragravh 2, as aumended, was adopted by 13 votes to none, with

2 ahtbontiona,

et £ e e g gt

107. Mr. OPIBE (Uruguay) sugzested that the word "signed" should be inserted
before the words "ratified or acceled" in the third line of paragraph 3.

108, The CHAIRMAN pu®t the Uruzuayen smendment to the vote.

" The Urugvaysn emendment was adopted by 12 votee to nene, with 3 abstenﬁions.

109.‘ The CIAIRMAN put to the vote the whole of varagravh 3, as amended.

The vhole of par-praph 3, as amended, was adorted hy 14 votes to none, with

1 abstention.

110, The CHAIRMAN put to the vote the whole of article 23 as amended.,

- The whole of article 23, as amended, was adopted by 13 votes to none, with

2 ébstentions.

The meeting rose at 1 p.m.

" 26/5 p.m.



