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The meeting was called to order at 4.45 p.m.

QUESTION OF THE VIOLLTION OF HUILI I HTS IN THS OCCUPISD ARAB TERRITORIES,
THCLUDTIG P/ LESTINEL (agenda iten atinued) (£/CH.4/1.1549)

/\
O

THE RIGHT OF PEOPILS TO SELI‘-DETERI\'ID’:’ATIC]‘T D TTS APPLICATION TC PEOPIES
UNDZR COLONIAL OR ALIFI DOMIVATION OR FOREIGH OCCUPLTION (agenda item 9}
(continued; (/CH.4/1.1550) ’

1. The ! invited the members of the Commission, if they wished, to explain
their vote on resolutions E/Cﬁ.A/L.1549 and L.1550, whi cn hod been ﬂdouued av the

previous meeting.

#iQLLOSQ (United Kingdom) reiterated “iis country's
r2l1-known oo°1u7ﬁq, rael must withdrav from the iArab cerrltorles it had
occupled since 1967, and the Geneva Conventions were applicable to these
territories, Turthermore, the United Kingdom deplored the volicy of uutablishing
Israeli gsettlements and the G”UulSlOﬂ of democratically~eclected mayors Ifrom tov

the West Bank, contrary to the fourth Geneva Convention., fhs for the aLle‘atlons
of torture, if they were confirmed, they weculd constitute sorious violations of

1

those human wights which it was the Commission's duty to vrotect,

2. Viscount COLV.

5. His delegation depnlorcd the use of overcharged and heavily Uo]itioized
language both in the debate and in the resolutions, and regretted that come of
the serious accusations made lacked independent corvoborwaon. It con&i@ered
that the equation of zionism with racism in the eighth preambular paragraph of
part i of resolution &/CN,.4/1.154C was uncalled~for, as was the introduction:of
elements extraneous to the United Wations Decade for iAction to Combat Racism and.
the United Hations Decade for Yomen. For those reasons, his delesatvion had
abstained in the vote on poart A, Tt had also abstained on part B since, as in
the previous year, it was unadle to endorse the use in the fourth preambular

paragraph of the languvage of Chapter VII of the Charter.

4. resolution B/CN.4/1.1530 failed to establish a proper balance between the
right of the Palestinians to self-determination and the need for o settlement
which would guarantec the future of Israel. His delegation recognized that
Security Council wesolniion 242 (1,(,) necded to be supplemented and acknowledged
that the Camp David accords had failed. to produvce tic anticipated results. It
believed, however, thati +he accords had egtgblished the principle of withdrawal
from the occunied territories and had shown that the confidence necessary for
peace could be generated betwecn Israel and an .rab State, TFor those reasons, it
had voted against resolution L/CH,A/L.1)5D.

5. @h‘tj¢qL§§§L§@Q§;i(Hetherlands) statved that the position of his Government
with regard to the Middle Zast was well knowm and consistent with the statements
made on several occasions in 1980 on behalf of members of the iluronean Community:
it recognized the risht of all States in the region to existence and security; on
the other hand, the FPalestinian people must be in a posliion to exercise fully
their right to self-detcrmination, - The Israeli settlements on the Viest Bank
constituted a serious obstacle to peace, as well as being illegal under
international law, Furthermore, all »arties must renounce the use of force or

the threcat of force irn ovder to create the climate of confidence nccessary for a
settlement,
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6. However, his delegation had serious reservations concerning the resolutions
adopted, In particular, it rejected the equation of zionism with imperialism,
colonialism and racism (eighth preambular paraszraph of resolution &/CH,4,7.1542),
It also regretted that resolution ©/CN.Z/1,1550 failed to +take account of the
progress towards a corprehensive seftlement represented by the Camp David accords.
7. Mr, MARTINEZ CRUZ (Panama) stated that his country supported the strugcle of
the people ol Palestine and the Palestine Lihe

sole legitimate representative, for a just and lasting solution to the Middle Zast
problem, In that spirit, his delegation had voted in favour of hoth resolutions
as a whole; however, it had abstained on paragraphs 5, 6, 7 and § of

resolution E/CN,4/1,1549,

8. lMrs., de MUNWA (Peru) said that her delegation had voted in favorr of
resolution E/@N.4/L.1549, in spite of reservations about the eighth preambular
paragraph, in which there was a reference to paragraph 5 of the Programme of fAction
adopted by the iVorld Conference of the United Ilations Decade for Vomen, Hew
delegation had also voted in favour of resolution E/CN,4/L.155C in the belief

that that ftext contributed to the search for a lasting peace in the region, It

R &

had abstained, however, on paragraphs 4, 5, 6 and 7 of the text.

9. Mo, TVILKIS (Greece) said that the fact that his delegation had abstained
on regsolution E/Cﬁ.4/L.1550 shouvld not be interpreted as implying a change of
position on the xright of the Pzlestinian veople freely to determine their future.
Its abstention meant that Greece could not endorse the reference to

Security Council resolution 242 (1967) in %he seventh preambular paragraph.
Neither was it able to endorse the references to the Camp David accords in
paragraphs 4 to 7 since it considered that rio initiative which could possibly
assist in satisfying the aspirations of the Palestinian people should be rejected
in that manner,

10, lr, LAIB (Avstralia) stated that his deleration had had the same reservations
as at the previous session concerning similar matters., In part & of

resolution E/GN,4/L01549, the reference in the eighth preambular paragraph anpeared
to him to debasge the entire subject., The extreme language vwiiich had for years
been directed against Tsrael was not likel:; to create an atmosphere of goodwill,
and the text of the resolution was no better in that respect. It would have been
better to consider practical measures of the kind that would permit .consensus,

In part B his delegaticn had been able to endorse the fourtl preambular waragraph,
with the amendmeni proposed by MHexico, but the wording of naragranh 5 seemed
overcharged., Its position with regard to the content of paragraph 2 was the same
as that of the United Kingdom. '

11, Resolution E/CN.4/L.155O perpetuated a ritualistic exercise in condemnation.
Higs delegation had voted azainst paragraphs 4, 5, 6 and 7 since they were not
likely to promote the progress of the Palestinian people towsrds self-determination.
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12. Mr. RIBEIRC (Portu~ﬁ1) d that his delegation fevoured a total withdrawal by
Israel from the Arab tnrrltorlou occunied since 1967, including the Arab quarter of
Jerusalem. However, it considered that the territeriol sovereignty and integrity
of all States must e gucranteed, oand Israel's right to exigt vithin secure end
internationally-recognized fronticrs must be protecied. Portugal recopgnized the
1c~141mwto right of the Palestinian people to chooge their political future and the
- right of Palestinian refugees to return; 1t also recognized that the

Geneveo Convention relative. to the Protection of Civilian Fersons in Time of Var
onplied to the Arab tervitories occupied since 1967. On the other hand, the

Camp David accords oppcarved to be an importent positive step ftowards o Vln 1
settlemens of the conflict. "hose considerations, together with the wording Or
several varagraphs, had prompted hig delegetion to vote againgt

resolution “/Cu.z/L,lgjO and to abetain on nari A of resolution B/CI. 4/1,.1549.

5. Hr. GIAMBLUNO (UquULV seid that his delegation had voted in fevour of
regolution I /“ ﬁ/L 1549, in spite of o reservation on the eighth nreambular paragraph
of part L. Although 1+ subscribed to the basic concept of the right of the
Tolegtiniang to self-determination, Urugusy nevertheless considered that the

Camp David accords woere a wseiul step tovards pecce in the region. IHis delegation
had therefore been unable to uupport those naragropie of resgolution /CH A/L 1550
which related to the accords

C

razil) ctated that his delegation would have abstained
olatlon u/CN 4/L.1550 had they been voted on separately.

14. lir. JARDII GAG.JL I (B
on na“ablaph 1 and 7 of wes
15. Mo, RANICA (Piji) said that, in the opinion of hig Government, Israel must
withdray from 211 the territories it had been occupying since 1967; the
Palestinien people's right to seli-déterminction must be recognized, as must the _
principle that the PLO should participate in all negotlations almed at guaranteeing
that right.

s

16. Turthernore, the right of all the States in the region, including Israel, %o
exist within secure and recognized frontiers must be defended. In that connection,
the policy of establishing Isracli settlements and the change in the status of
Jerusalem'Created’impedlments $0 peace end were unacceptable.  In view of those
considerations, his delegation had abstained in the separate votes on paragraph 4
of part A of resclution u/CL.Z/E.T)//, on part A as a vhole and on

resolution E/ 1. A/ﬂ.l5)0 It had voted in favour of part B of

resolution E/CH 4/1,.1549.

17. Mr. SOYER (FPrance) recalled that his Government had expressed disapproval of the
colonization or annexation of the territories occcupicd by lerael, ol the measurcs
taken against the mayorg of Hebron and Haliul, of Israel's refusal to recognize the
applicanility of the Geneve Convention relative to the Protecvion.or Civilian Peroonu
in Time of Var to the occupied tervitories, including Jerusalem, and of %the
destruction of Kuneitra. Consecuently, his delegation had Telt that

regolution E/CJ A/ﬂ.lSﬂo contained pogitive elements ond had voted in favour of
part B, after the amendment %o the fourth preambular vwaragraph made on the pronosal
of the Hexican delegation. lIlovever, it hod abstained on part A since, in its
oninion that npart suffercd from o lack of restraint in vef e;"lnﬂ to the concept of

war crimes, and a lack of balence in ecucting occupation with a violation of
Iumen Tl”Huu - The expreasion of an oninion on that point was in any casc o political

matter and lay outside the Commission's competence.
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18, His dcT“:etlon vas also unablﬁ to endorse the reference in the eighth preambular
5 of the Irogremme of Action adopted by the

on the Unitved N vbiong Decade for Women. Ite abgtention did not

to telie sideg; it ”lﬁ)]J’T:flOCted Prance's resolute stand in
e two peoples uho had ecual 1 istence and toc a homeland. It
ognized that the Palegtinian
tent with the purposcg and
rinciples of the Char er9 but it could not sunport o xo*ﬂlnﬂ which nrejudged the
decision which that people would take.

favour of tr
hed also abstained on resolution u/uL,ﬂ/L
neople mist regain all their vights by all neans consl

19, Mr, ZORIN (Union of Soviet Socialist Republics) said that in accordance with
i

hig country's policy of sunporiing all peoples fighting for their freedom and
inde pondencb, his delegation had voted ir favour ol the tuo resolutions adopted and
had endorsed z11 the persgraphs in the belief fthat thoge texts were consistent wvith

the interegts of peoples. Resclution u/b; 4/L.13/0 condemned Israecl's agaressive
policy and Tesolubion L/Cl A/&““,DO rejected the Camp David accords, which, in
pracuiice, did not resclve the Palestinien guestion and were a threat to Arab unity.
The votes just taken 1ndlcated those vho were willing to support the Palestinians
through deeds. In thet respect, it was remarkable that the delegation of the
United States of America had been the only one %o vote against all the paragraphs
of those resolutions, and even against paragraph 3 of resolution B/CH.4/L.1550.

20, lr. NOVAX (United States of America), speaking on a point of order, recalled
that under rule 60 of the rules of procedurc delegations were required to male
brief statements consisting solely of explanation of their votes. '

2l. The CHATRIIAN confirmed that that interpretation was correct and asked the
representative ol the USSR to limit hie wemarks to his delegation's vote,

22, lir, ZORIH (Unlon of Soviet Socialist ?epuollcg) said he merely wished to add that
paragraph 5 of regolution B/CL A/L 1550 weferred only to the right of the Palestine
neople to rﬂ"oln their rights by all means in accoxrdance with the purposes and
principles of the Charter: it was surprising that o major Power should have

opposed even that ~ight.

25. Mz, SHOUTANL (Obgerver for %he Palcst*p& Liberation Organization), speaking at
the invitation of the Chairman, ti the delegetions which had voted in favour of
the draft resolutions and “"pressel re(wet at the logs of the voteg of those which
had voted against or abstained. Thoge delegations had theredy migsed an opportunity
to show their goodwill towards the Falegtinian peovnle and their concern for neace
and stability in the rcgion.

24. He vas satisfied with the result of the votes, buit emphasized that it was no
great congolation for the Puleytinlbns to see theilr case constantly on the
Commission's agende while the resolutions adopted remained ineffective, since
nothing was done to implement them. The experience gained with Israel gave cvery
reason to believe that the resolutions Just adopted would be treated in the same way
ag those adopted on the question in the past.

25. Several United Uations bodies had condemmned Isracl's behaviour in the occupied
Areb territories, including Tolestine, but Isracl persisted in ite aggressive
colonial policy. Vhy did it behave in that way and vhy wag it allowed to get avay
with it? The PLO felt that Isracl's behaviour could be explained by its nature
Lsracl was a colonial entity, and only the unconditional support provided by the
United States, despite Isracl's inmumoreble bresches of internetional and
humanitarion law, enabled it to behave in that fashion.
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26. It vas a stark fact thot zionism had emerged ond developed as a corollary o
grond imperialist designs on the area. The Brnlfour Declaration dated from the ers
off the nmandate systenr, wiich had been deviced by the immeriglist centres. In the
wvalie of the Decond “‘orld Yer, Isroel had been esv bllo'@& to threaten the neuvly
accuired indenendence of the Lrab S

a
a
G tates. The third phoge of the implementation of
the donist project haC folloved the war of October 1972 end the sctilement process
d ac

ané had culminated in the Cemp Dovid accoerds and thc Corter doctrine, which
illustrated the neo—cclonialigt policy of the Unived Liates toverds The hiddle bast
for the 1980g, Tithin that nolicy Isreel wuns nov btrying to securc a onecicl positi
27, Tl TO[;& (United States of imerica), snecliing on a point of ordew, asked under

1 al Y

vhich mule of the mules of nirccedure the obgerver fon the PLO was entitled 1o
invexrvene at the current ctagse of the deliberationg. '

28, The CHATRIAW wecalled that at Tthe beginning of the Commiscion's session, he had
stated that he intended %o anply both the ruleg of procedure and the mules of common
sense to the dcTLbo ations of vhe Commiansion. In the case in point, the observer
Yo the PLO had been authorired to speal: under mule 7C of the rules of procedure.

In foct, since the matters denlt vith in the wesolubtion vere of particul-1 concern
to it the PO should be authoriszed to make a ctctenent.

20, Mr., BL-2ATTAL (Syrion srab Republic asled under which wmule the representative
of the United Stotes had interrunted 2 member of the Comission who had far more
reason to particinpate in the deliberations thon the United [ tates, since Palestine
hed existed before the United Liteotvesn

1
o
L

—- - N . - . P N . ' f . !
30, Ilr. SHOURSUT (OPserver Palesvine Liberation Orgonization,; said that the Nionist
movement had always sought to strike uo a nart nc““mo vita one imperialict centre

ta

or anotvher, but such a parinership was inevitably unbalanced and aficcted the nature
in the aresn. “hile the ionists had aspired

of the Lionist nroject and its role
to builc o Jewish Ttate, their immerialist partners had sousht to turn it invo e
baze for aggression against the Lrab novement, The development of the Iaraeli
military machine as compared with other Siate instituticns, demonstrated the true
nature of that State, and Israel's behaviour on the international scene was procf of
its association with the wos®t wveactionoxy civcles Llu thic United States, particulaxly
the wilitery-industrial comnlex, Although zionisgn hod failed to solve the Jewisi
e

guestion, it had rendered -tremendous services Lo the imperialist centres through
the dval role of its military machine in defending and ernanding Jewrish “ettleme‘t
in Polestine and confronting the .iab movement in its strucgle against impericalisnm.

51. L century of colonizntion in Palestine hed failed to Judalze his country, but
had succeeded in occupying it mﬂllqullu inflicting conciderable damage on
Palestinien society, +hich was cvf“onbly existin

o in abnommanl conditions. Thus the-
Pelestinians found themselves colonized by Israel in the ﬂﬂrt £ Palestine, occupied
since 1948, subjected to militery government in the terwiteovies occupied in 1967,
or Gispersed throughout the neijfhbouwing Arab countrics ox elsevhicre in the world.
Yhere colonlzatioh had failed, the military machine hed come to the rescue. Foxr

Israel, if the Judaization of Palest:
vas the mecond besw option. Inroeli
to historical rignts ot land,

expatriation of lts,lndlgenous pOOLl.

as imnocsible, dé-Arabization of the country
were bazed on tne " ionist claim

4 . . A S0 e 2

d to 1itg ommeration and then to the
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52, Israel hod rejected 211 <he plans for a solution ond had submitted counterplens
vihich, on examination, turned out to be by no means f;nal but to have been designed
in’ guch o vay as not to hinder the achievement of the ultimate ainm of zionism in
Palestine, mamely tne creation of a Jevwsq state covering T territory and
effectively to prevent the i an independent ralestinian Hicote.

0

ouech plans vould not sioxk ans vere detvermined Vo weslst them,

1
H
-

3. Over seven yecrs of negotiations had culminated in the Camp David agrcements
and the Egyptian—Icrsell brcaty concluded outside the Geneva Conference and with
complete disregard for Security Council “e“*lutionﬁ 258 ond 242, In that context,
he was surprised thet the representative of the United Itates had mentioned the
letter ﬁeSOTDtion vhich wes totally ignored by his Government. Those asreements
hod done nothing to settic the conflict but had formed the nucleus

ﬂ military alliance under the aoegis of the United States which would

I DR,

and that treaty Y
of 2 political an
n

only increase instabllity in the region. They ignored the risht of the Palestinians
to self-determination, seeking to impoce upon them & gettlement vhich served only
L.

the interests of th “ll eneny in aefiance of 211 tho Unitved liations wesolutions. That
vas the reason why the PLO rejected those agrecments.

4. The seven years of negotiation had demongsirated that Israel was both unwilling
and unshle to settle the nroblems involved. Tr om the point of view of Israel, it
vas best to letv matters ride, in the hone that time was on its gide. However, the
Palestinians were unable to accept that tactic and neintvoined thot Israel should be
forced to abide by what had hecome the collective will of the internat onal community.
It was high tinme that LTC traditional approach to the Palesiine mue““ﬁon was
abandoned: Israel's regard for Unit ed Ifations resolutions and its violations

of the norms of interna on&l behaviour placed it outside the community of nations;

28 a delincuent member of the United Mations it should be dealt with accordingly and
subjected to the appropriate punishments and sanctions.

5. The Palestiniens would not accept bqj gettlement which did not grant them the
right of return and self-devermination, thus poving the vay for the establishment

of an independent State in PdWGstipe. Purthermore, the populatvion in the occupied
territories; with e active support of ti. PLO, would contirie to resist Israeli
occupation ond colonizaticn, wrezardless of the coat.

56. Lestly, the Palestinians would apprecicte the wesults of the voting, hich
demonstrated the support given to their f*eedom stiuggle inside and outside occupied
Palestine alike and vhich was in the intewvest of 2ll these concewvned with world
neace and progress.
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VIOLATIONS OF HUMAN RIGHT S IN SOUTHERN AFRICA: = REPORT OF THE AD HOC VORKING GROUP
OF EXFERTS (agenda item 6) (B/CW.4/14105 B/CN.4/14115 B/CH. 4/1429; L/CN.A/14%05
E/CT\I.4/1\TCO/29O)

THE ADVERSE CONSEQUENCES FOR TEE ENJOYMENT OF HRAY RICGHTS OF POLITICAL, HMILITAKY,
ECONOMIC AND OTHER POURIS OF ASSTSTANCE GIVEN TO COLONIAL AND RACIST RECTIES TH
OOUTLERN AFRICA (agenda item 7) (4/RES.35/32)

PIEMENTATION OF TEE INTBRITATIONAL CONVENTION OF THE SUPPRES szrm A LJU*NIMET o
THE CRIME OF APARTEEID (axreada item 17) (E/cm.q/1 115 and Add.1-9; B/CH.4/1416
B/CN.4/14173 B/CT.4,1426; J.,/CJ ANGO/2505 A/RES.35/39

(a) STUDY IN COLLABORATTON WITH THE SUB-COMMISSICK ON PREVENTION OF DISCRIMINATION
AND PROTECTION OF MINORITIES OF WAYS AND MEANS OF ENSURTNG THE IMPIEUEITTATIOL
CF THE UNITED NATICHS RESOTUTIONS BEARING O APARTHETD, RACISH AND RACIAL
DISCRIMINATION

(b) TMPIEMERTATION 07 THE PROGRAIME FOR THE DECADE FOR ACTION TO CCGMBAT RACISH AIT
RACTAL DISCRIMINATION (agenda item 21) (B/CH.4/14%31; B/CH.4/V447 and Add,1;
A/RES.34/24; A/TBT.35/33; A/RES.35/543; ST/AR/SER.A/3: ST/HR/SER,4/5)

37. The CHATRMAN Teca‘laé that it had been cecided that agenda items 6, 7, 17 and 21
would be considered together. ' ’

38, Mr. mmmgp (Assistent Director, Division of Human Rights), introducing
agenda items 6, 7, 17 and 21 said wltn respect to agenda item 6 that, in accordance
with the Commigsion's decision, Mr., Jankovié, the Vice-Chairman of the Ad Hoc ’
Yorking Group of Erperts, had veen invited to introduce the three reports prepared
by the Ad Hoc Uofllnm Group of Experts under the terms of Commission
reso]utlop 12 (xx V), 9 (V‘ (VT) and 12 (XXXVI)., The Commission also had before

a telegram (L/Ch.4,l/»“), dated 25 August 1980, from the Chairman of the Commission
Lo the Minister for [ocreign Affairs of the Republic of South Africa pertaining to
urgent reports of serious violetions of human rights in South Africa and Namibia.
He also drew the Commission's atitention tc Ceneral Assembly resclution 35/206 i
entitled "Women and children under spartheid",

39. Concerning agenda item 7, a cuestion that the Commission would be congidering -
for the fifth time since it had obtained approval from the Economic and Social Council
of 1ts request to authorize & Special Rapporteur to investigate the assistance given
to the racist régimes in southern Africa, he recalled that in resclution 11 (XXYVT\
the Commission had requested the Beonomic and Social Council to have the second
report prepared by the Special Rapvorteur appended to the original report and
forwarded to the General Assembly, which had exprressed its appreciation to the
Special Rapporteur in resolution A/TE /35/32.  The importance atvtached to the
provisional general ligt uf all those whose gctivities represented assistance to the
colonialist and racist régimes in southern Africe was shown by the fact thai, in
resolution 11 ( VVVI§< the Commissicn had requested the Sub—bomm1831 cn bo instiruct
‘the Special Rapporteur to continue to update the list annuaWIV, a ta%k on1 which

Mr. Khalifae was currvently engaged. The annual appearance of updated Lists of
violators of United Fations resolutiong, and their identification and erposure to
the world community would help to ensure the elimination of apartheid



40. A seminar would bhe held in 1981 on effective measures to prevent transnaiional
corporations and cther established interests from collaborating with the racist régime
of South Africa, which should provide an opportunltj for an assessment of »

Tnited Nations activities in that area.

A1. With zvespect to agenda item 17, he informed the Commission that 58 States had
ratified or acceded to the Ihuernatlonal Convention on the Buppression and Punisiment
of the Crime of Apartheid., At the thirty-sixth session of the Commission, the
representatives ot nulxmrﬂa, Cuba and Nigeriaz had heen appointed members of the

Group referred to in article VII of the Convention. The Secretary-General had
brought to the attention of the Btates parties the relevant provisions of the
Convention, Commission resoluftions 12 (XXXVI) and 13 (XXXVI), and the recommendations
made by the Group at its third session. He also referred to General Assembly
resolution 5)/,

42, The Group of Three, anpointed by the Chairman of the Commission, had met ot
Geneva from 26 to 30 January 1981, and the Chairman of the Group would in d ce

tr
to the Commission the report on that session (B/CN.4/1417). He referred %o
resolution 12 (XXXVI), whnich had been adopted by the Commission to give effect to
the provisions of article X of the Convention, The Secretary-General Haa nade the
necesgsary arrangements to bring to the attention of the competent United Mations
organs the text of Lnau resolution and the requests for information contained
therein, In that comnection, the Special Committee on the Situation with regard to
he Implementation ¢f the Declaration on the Granting of Independence to Colonial
Countries and Peoples had decided to ask the Administering Powers concerned to include
such information in the anrmal reports they submitted to the Secretary-General under
Article 73 (e) of +the Charter.,

43. The SBecretary-General had arranged a number of meetings with the representatives
of the United Nations Department of Public Information to examine -the ways in which
the list of persons allegedly guilty of the crime of g afuhelc mignt be published,

as requested in paragraph 8 of Commission regoluticn 12~ VI) It had been decided
that the list wouid be made available to a2ll United Nation Information Centres around
the world and, through them, ‘e the local news mediz. It had also been Dublished in
the Bulletin of Human Rights (issue Wo. 28), which was widely disseminated to a great
number of individuals, institutions and libraries,.

44, He then read oul several provisions of General Assembly resclution 35/39 relating
to agenda item 7 and informed the Commission that it also had tefore it a note by the
Secretary-General (5/CN,4/1416) concerning the implementation of decisions of the
Commission relevant to the discherge of ite functions wnder article X of the
Convention.

45, With respect to agenda item 21, it should be noted, in comnection with
paragraph (a) of thne item, that the study to be conducted formed part of the
four-year programme of activities designed to accelerate progress in the
implementation of the Progrsmme for Lhe Decade for Action to Combat Racism and Racial
Discrimination (Ceneral Assembly resolution 34/24). By its resclution 4 D (XXXIII),
the Sub-Commission had decided to consider, at its thirty-fourth session, the
guestion of the preparation of that study. With respect to paragraph (b, of the
item, he briefly recalled gome of the decisions recently taken by various legislative
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organs: Sub-Commission resolutions 3 (XXXITI) and 4 A to B (XXXIII), and

General Assembly resclutions 35/35 and 55/54 On the basis cof Commission

resolution 14 B (XXXVI). a seminar.on "Effective measures to prevent transnational
corporations and other established interests from collaborating with the racist régime
of South Africa® was to be held in June 1981l. TITis results should provide an
opportunity for putting forward proposals relating to the study referred to in
paragraph 18 of the four-year programme of activities. In accordance with

General Assembly resolutions 33/100 and’34/24,~the Secretary-General had organized

a regional seminar at Nairobi, from 19 to 30 May 198C, dealing with "Political,
economic, cultural and other factors underlying situations leading to racism,
including a survey of the increase or decline of racism and racial discrimination",
the report of which was available to the Commission (SE/PR/%ER.A/7)» A regional
gominar was envisaged for Latin America on recourse procedures, with special emphasis
on the problem of indigencus populaviong. Ancther important event that had taken
rlace in October 1980 was the UNITAR colloguium on "The prohibition of apartheid,
racism and racial discrimination and achievement of self-determination in
international law', held at the request of the General Assembly; the feport of

the collogium was contalreL in document I /55/677 5/14281,

46, Mr, JANKOVIC (Vice-Chairman of the Ad Hoc Working Group of Experts on violations
of human rights in southern Africa) said that the Working Greup, in carrying out its
mandate, had undertalen a systematic analysis of large quantities of documentation
from United Nations organs, non-governmental organizations, official journals and
records of parliamentary debates, of publications, newspapers and magazines of various
countries and of works on topics connected with its terms of reference., In

August 19806, it had conducted missions of inguiry tc the United Kingdom, the

United Republic of Tanzania, Zambia and Angcla, bPut it had not been able to visit
South Africa, since the Govermnment of that country persisted in its refusal to
co-operate with the Working Group. It had met at Geneva to complete its reports to
the Commission (B/CN.4/14263 B/CN.4/1429 and B/CN.4/1430).

47. As shown in document E/CN.4/1429, the Government of South Africa had pursued

1ts policy of apartheid during the period in question and had continued to exercise
zepression against all those attempting wo combat it: physical repression, detention
without trial, mass removals of population, terture of political prisoners and
detainees - some of whom hed died in prison in mysterious circumstances , harassment
of trade-union leaders and students,; and imprisonment of womern and of children under
the age of 18, with regard to whom the General Assembly, by its resolution 35/206 N,
had asked the Commission tc conduct an investigation.

48 In Namibia, South Africa had continued to take steps to facilitate the accession
tc power of the Democratic lawnhalle Alliance, despite the wisches expressed by

the United Nations, which was legally responsible foi the administration of the
Territory, and in v1olatlou of the propcsals by the Security Council for the
implementation of the proposed Doacoful settlement set forth in its

regoiutions 435(7976, and 439(1978). South Africa had strengthened its military
occupatlon and intensified its attacks, in the guise of hot-pursuit
anti-insurrectional operations, on the territories of the neighbouring States of
Angela and Zambiaj; it had continued to apply its policy of apartheid in the
Territory,
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49. He next introduced a2 study by the Ad Hoc Working Group of Dxperts of action
taken to implement the recommendations it had made since 1967 on the situation in
southern Africa (3/CN.4/14%0), vhich would assist the Commission to agsess the
work which had still %o be done to combnt the system of apartheid and
colonialization and racial discrimination in southern Africa.

50. Lastly, he submitted to the Commission, pursuant to its resolution 12 (XXXVI),
in accordance with the amnex to General Agsembly resolution 34/24, an interim
report by the Working Group on ways and means of ensuring the implementation of
international instruments such as the International Convention on the

Suppression and Punishment of the Crime of Apartheid, including the establishment
of the international jurisdiction envisaged by the Convention. In the report,

the Working Group set out the provlems involved in adopting an instrument creating
an international penal system - which uwould not be an international criminal court
in general, but an international criminal court dealing only with the cxime of
apartheid - and envisaged two possibilitieg: either a draft convention on the
egtablishment of an ianternational pensl tribunal for the suppression and
punishment of the crime of apartheid and other international crimes, or a draft
additional protocol for the penal enforcement of the International Convention on
the Suppression and Punishment of the Crime of Apartheid. In that connection, the
Working Group recommended thet the Commission should ask the States parties to

the Convention to submit their views and observations, to enable the Group to
continue that study if it were so desgired.

51, In view of the situation, the Working Group recommended in particular that
the Commission should: ask the Genersl Aggembly to study the problem of the
legitimacy of the Govermment of South Africa, in the light of its policy of
apartheid including its systematic rejection of the principles of the Charter of
the United Nations and of the jus gentiumj; urge countries that gtill collaborated
with South Africa in political, economic, cultural and other areas to end those
relationg; authorize the Vorking Group to continue Iinvestigating violations of
human rights in South Africa, with particuler atfention to the ill-treaitment of
women and children; recuest the Special Committee against Apartheid to continue
to co-operate with the Working Group; ard, uith perticular respect to Namibia,
make an urgent appeal to South Africa to cease its active aggression against
Angola and Zambia and strongly condemn such acts, which had led to the massacre of
a large part of the civilian nopulation; and lastly, with particular respect to
Namibia, declare that the right of the Hamibian pcecople to self-determineation and
independence could he legally exercised only in accordance with the directives
given by the competent sgencies of the United Nations, and that the Member States
should help SWAPO to take all necessary steps to safeguard the Namibian heritage.

52. It was important that the international community should react and should

take the necessary steps to combat apartheid more effectively,

The meeting rose at 6.40 p.m.
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