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INTRODUCTION

1. On 10 ЩгсЬ 1982. the Commission on Human Rights adopted by 19 votes to 13,
with 10 abstentions, resolution 1932/26 regarding the situation of human rights
and fundamental freedoms in Poland, by which, inter alia, it decided, to request
tho Secretary-General or a person designated by him to undertake a fchprough study
of the human rights situation in Poland, based en each information as he may deem
relevant, including comments ana materials the Government of Poland may wish to
provide, and to present a comprehensive report to the Commission at its
thirty-ninth session.

2. Pursuant to resolution 1982/26, the Secretary-General designated
Under-Secretory-Gensral Hugo Gobbi to follou ths situation in Poland on his behalf.
In the exercise of tnat mandate, Under-Secretary-General Gobbi submitted a report
on the situation in Poland to the Commission on Human Rights at its
thirty-ninth session (E/CN.4/1983/18).

3. following its consideration of the report of Under-Secretary-General Gobbi,
the Commission on Human Rights, at its thirty-nintn session, on 8 March 19&3,
adopted by 19 votes to 14, with 10 abstentions, resolution 1985/30 on the situation
of human rights and fundamental freedoms in Poland. By this resolution the
Commission, inter alia, decided - in its fifth operative paragraph - "to request
the Secretary-General or a person designated by him to update a-nd complete the
thorough study of the human rights situation in Poland requested, in its
resolution 1982/26, based pn such information as he may deem relevant, including
comments and materials the Government of Poland may wish to provide, and to present
a comprehensive report to the Commission at its fortieth session*, and - in its
sixth operative paragraph - reiterated its request to the Government of Poland "to
extend its co-operation to the Secretary-General or the person designated by him".
The Commission further decided to continue its consideration of the situation of
human rights and fundamental freedoms in Poland at its fortieth session.

4. At its first regular session of 1983» the Economic and Social Council, by
decision 1983/145, endorsed by 22 votes to 12, with 18 abstentions, the Commission^
decision to request the Secretary-General or a person designated by him to update
and complete the thorough study of the human rights situation in Poland requested
in Commission resolution 1982/26 of 10 March 1932.

5. Following the adoption of Commission resolution 1983/30» the representative of
Poland in the Commission stated that the resolution defied the principle enshrined
in the Charter of non-interference in the ..ntsmai affairs of States; that his
delegation reiterated that the resolution just adopted, based on Commission
resolution 1982/26, was of no legal foroe, unlawful and therefore null and void,
politically damaging and morally hypocritical, that, m line with its consistent
position of principle and as a matter of political and шога! decency, Poland would
not participate in its implenentation in any way, and tnat, in pursuing its human
rights objectives, based on the noblest traditions of its history, Poland pledged
its unswerving attachment to the principles of the Charter and other binding
international agreements. 1/

6. Objections to the validity of the resolutions of ths Commission on Human Rights
on the situation of human rights in Poland a.re matters to be considered primarily
by the Commission itself. Аз for the Secretary-General, inasmuch as he has received
a mandate from the Commission, he is required to take action on it.

1/ E/CN.4/1983/SR.52/Add.l, paras» 51 and 52.



7. The Secretary-Genera], therefore
f
 on 1 August 1983» addressed a letter to the

Permanent Representative of Poland as follows:

n
J have the nonour to refer to resolution 19&3/59 °^ ^he Commission

on Human Rignts, which is attached.

"As you viil note from рагаг^гэрп 3 of the resolution, the Commission

паз d3cid>ü to request tho Secretary-General, or a person designated by
him, t,o upaate anc complete the thorough study of the human rights
situation in Poland,1 requested in its resolution 1982/26, based on such
information as he may Све* relevant, including comments ana materials the
Government cf Pol-nrt may \'isb to provide, and to present; a comprehensive

report to the Commission at jtb fortieth session. At the same time the

Conraiissjon, in paragraph i of the résolution, has reiterated its request
to the Government of Pol ano to extend its co-operation r,o the
Secretary-General or trie person designated by him,

"¿s you are avaro, I have, on 21 December 1¿K32, designated
iir. Hugo GoDbi to follow i.he situation in Poland on my behalf. In view
of tne above-mentioned resolution of the Commission on Human Rights, I
have requested fir. Gobbi to continue his tasK.

''I should like to take this opportunity to assure, through you, the
Government of tbo Polish Pcopi^?s Republic, of ray determination to carry
out tne t=3sks entrustsd to mo by the Commission on Human Rights in'the
most impartial and objective íanner.

"May I sxpresí? the чоое that the Polish authorities will facilitate
Mr. Gobbi•s task and extend their full co-operation to him, including the

necessary facilities anc
1
 appropriate

"I t»ould b<* -nost >
T
rateful to receive your Government's reaction to

the requests formulated abo^e in oraer to enable rae to undertake any

further action that ><iay be required in the fulfillment of ray obligation.
1
'

8. On 23 August 1983 the Permanent Representative of Poland raplied аз follows;

"In connection with your letter of 1 August 19-3, I am instructed to

communicate to Your Excellency the following:

"Тло Go/ernment of tne Polisn People's
 r
epublic upholds its consistent

position concorniri" the illegal resolution 1933/30 of the Commission on

Human Hi^hts* Axi the underlying reasons thereto have been presented in

detail in the letter of Poland's Permanent Representative to

M*
1
». Hugo Gobbi of 6 January 19

(
3'3 and in the relevant statements of the

Polish delegation in the Commission on Human Rights on 28 February 1?83,

\ March 1?3
T
; and 3 Haroh L0o3« respectively.

n
hs it bar, orevioublv demonstrated, tha Government of Poland wishes to

assure you once a^ain, Л*** Secretary-General, of lbs firm resolve and ail

^oooVili to continue our co-operation on matters of mutual interest, in

accordance with the Charter c^ the United îiations and other legally binding
instruments} baser* on th<* principle of non-interference in the internal
affairs.'



9. Orr 20 September 1983 Mr- Gobbi addressed a letter to the Permanent Representative
of Poland to tne United Nations Office at Geneva, as follows:

"I have the honour to refer to the letter which the Secretary-General
of the United Mations has addressed on 1 August to the Permanent
Representative of Poland to the United Mations in New York, informing the
Permanent Representativa that in view oí" Commission on Huaan Rights
resolution 198З/ЗО, the Secretary-General has requested me to continue
the task assigned to me on 21 December l^/¿, that is, to follow the
situation in Poland on his behalf. I have noted tne letter dated
23 August 1983 which the Permanent Representative of Poland in New ïork
addressed to the Secretary-General *

"I should like to take this opportunity to reiterate the assurances
I have already given ïour Excellency's Government in my letter of
3 January 1983 that I shall naturally carry out the tasks encrusted to
rae by the Secretary~General in tne most imnartial and objective manner
and to e>preí-s the hope that in so doing I shall receive the co-operation
of Your Excellencyrs Government, notwithstanding the attitude of principle
which the Government of Poland has adopted in respect of Commission on
Human Rights resolution IJ&J/JQ* May I, in thia respect, stress the fact
that ray mandate has been determined by the Secretary-General» to whom I
remain responsible.

"In the annex to this letter I raise a number of points and I would
be grateful if Your Excellency's Government were kind enough to provide
me with information on those points and/or any comments it might wish
to make in this context. The information and comments received from the
Government will be fully reflected in щ report."

10, The annex referred to took the form of a detailed questionnaire, reproduced

hereunder, which Mr. Gobbi addressed to the Polish Government.

Questionnaire

*
f
A. With regard to demonstrations and Incidents involving death of persons:

- The frequency of demonstrations, their extent, their locality, their

avowed purpose.

- The legality or otherwise of such demonstrations.

The frequency witn which force was n?cessary in order to restore order.

The means изес* by security bodies for restoring order,

The number of people, if any, detained, out on trlé-1 and convicted as a
result of their particioation in зисЬ demonstrations.

The number of ."asu-itlob, including deaths, if any, among members of

security organs and demonstrators resulting from clashes during

demonstrations. In this eont3xt information wouLd be appreciated on

the results of the investigation undertaken into the death of

Ryszard Sma^ara from Fowa huta, reported on 1 May 1983
 an
'3 of

Grzegorz Przemyk from Warsaw, reported on 13 May 19З3.

Information regarding incidents "here places of worship or religious

institutions r.ave been broken into by members of the police and other

security
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rB, VTith reg-zrC to ar^asss and detent ions:

t:C

The number of ncrscms fo^m'iU.y arrested or detained since the

suspension of martial law in Deeenber 1982 for acts wnich constituted

offences under nartisl law*

The nuistc-r of persone fo^niHlJy an ested or dcitained since the lifting

of martial la" on ?2 July 198З for acts whicn constituted offences

under î.iarti&I law.

The average duration of toe period of detention prior to release or to
'erial for such offences.

'7iti> ^acari to t r ia ls "incl ;;3Ptsr:3f,s :

- The number of persons*put on trial on charges stemming from ?cts which
constituted offenceя under nartial law

(a) pr ior to tlie _V f t in^ of mart:.al lav? on 22 July 19&3

(b) sinco that dato.

- The number of persons acquitted.

Thy number of persons convicted.

~ An indicption cf th¿ average length of sentences resulting from such trials.

:tD. With regard to releases*

The number of persono released ar, a result of the amnesty provisions set
forth by the iau on annssfcv of 21 July ]98^.

The number of persons still serving ssntences ifter the application of
the law on amnesty:

(D} the number of oersons who^e requests for amnesty have been

(b) the nu 'i?or of persons ч\ю did not apply for amnesty;

ic) r-he fU'ibi-.r of persons i;ho are not eligible for amnesty under

Ь'пь пег? law,

•'E.
 T?

ith reparo te trade unions -and the right со freedom of association:

Info.-nMtion on the ôtsrs thaï have been taken to implement the cornmitinents
contained lu the Protocol of Agreement concluded by a Government Commission
and ¿n« inter-Factory Strike Co^nittee at Gdansk Shipyard, signed on
51 August 19^9,. and^ b\ oarticula»1:

Fciwt 1. On the riñhr ic estatlisb independent, eeif-governins trade unions,
coTO'dtibio vï'^t I'̂C Crnventioiio iïos. "7 з)<(' io vr-ich лс^е ratj/'ied
by Poland*

Point ?, On the confluions; of DrocJUi^ing and organizing strides;
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Point 3» Фп ^ne frsedorr of speech, print and publications; and

Point 4- On the freedom of expressing convictions in public and vocational
life.

"Fc With regare to legislative measures adopted V/ the Parliament:

- A list of the laws that have been promulgated since the suspension of martial
law m December 19S2 affeccins;, in particular, the right to freedom of
movement, freedom of expression and freedom of association;

?h? acts, if any, which were considered offerees under martial law and
which are still considered as offences under any other law which is in
force ̂  *'

11» No reply has been received to
 M
r, Gobfci'3 letter of 20 September 1983» The

Secretary-General was later advised, unofficially, tnat the Polish authorities

considered that the content and format of the questionnaire - addressed, as it was,
to a Member State - did not lenô itself to a reply»

12с During the course of the past year, a considerable amount of material from
various sources on the situation in Poland „'as collected on behalf of
Undersecretary-General Gooci by the Centre for Human Rights. Unfortunately, however,
following tils assumption of tie cost of Secretary of State in the Ministry of Foreign
affairs of Argentina, Mr. Gobbi requested to >e relieved of his responsibilities as
the person designaoca to follow the situation in Poland on behalf of the
Secretary-General, and the Seci etary-General considered that he nad to accede to
h u wishes. The Secretary-General would like to seize this opoortunity to place on
record his deep appreciation foi- tbe work undertaken by Under-Secretary-General Gobbi,
w'ho carried out the mandate conferred upon him with great dedication and skill.

13 - Ir* the li^ht of the above, the Secretary-General did not find it possible
to give full effect to operative paragraph 5 of Commission resolution 1983/ЗО,
vhioh is quoted in paragraph 3 above of this report*.

¿4» However, while adhering uo itt> JJOOA^IOH ^ u i regard uo the Commission's
resolutions, the Polish Government has been providing frequent and substantial
_nf'rmatlon cc the Secretary-General regarding the situation in Poland, including
matters related to human riants. This information has included personal contacts,
official communications and bac'^tround aata. In the last two years, the Polish
Government air.o provided the opportunity fot two officials of the Secretariat to
visit Poland separately on official business, once in 1932 (Mr. Emilio de Olivares)
and once in 19З3 (i-ir*» Patricio Ruedas). Poth visite Included conversations on
hhi situation in Poland: in particular, ''jr. Ruedas met with representatives of
the Government, the Sejm (ParliamentК the Patriotic Movement fo'-

4
 Rational Rebirth

(i ici or .4 ro. i>r red to ty olio тпз gram of its Poiisrt initials, Г.Н.О.М.) and the
Cicholi3 Charco, kl so, djrin^ the Sccretarv-^cne/ci's official visit to Poland
fror-j 18 to 21 February 19b¿Ij t IP °^.,:И -lutbor:' ti en arranged, at tne suggestion of
ъЬе Secretary-Generai, for шейТ>.л1£а between ñv, Ruedas and a number of Polish
citizens reptesencing agai1! the Government, the 3ejr, P.R.O.M. and the Catholic
Irurch, but also including representative'-"1 of the new tr«de t;aions, i.e., those
constituera pursuant r,o the law of Я October 1982 01 trade unions, as well as
individuals wno had b^en interned un<

4
er the provisions of the martial law

subsequently roleasec.
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15. In these circumstances, while fully aviare of the position of the Polish
Government regarding the resolutions of the Commission, the Secretary-General
requested Mr. Patricio Ruedas to prepare thio report to the Commission on Human
Rights. To do so, he drew on information obtained from various sources bj or
on behalf of Mr* Gobbi during tne term of his mandate; orovided, as described
above, by the Polish Government, or gathered in tne course of the personal contacts
described in oaragraph 14 above.

16. The information and observations contained hersunder attempt to provide a
double perspectiva to the situation in Poland: first, by submitting factual
information on developments during tne last 12 months and, second, by measuring
the evolution of the situation.

LEGISLATIVE DEVELOPMENTS

I?. As indicated in Mr. Gobbi's rsport, the Polish Council of State, by resolution
of 12 December 1981, introduced martial law pursuant to the then existing text of
Article 33, paragraph 2, of the Polish Constitution, and on 19 December 1982 the
Council of State decided to suspend martial law. One of the effects cf the suspension
was a wide-ranging decision on clemency measures. On 21 July 19^3 »

 t n e
 Council of

State decided to lift entirely martial law with effect from 22 July 19З5; the text
of the resolution of the Council of State is reproduced in Annex 1. Also on
21 July 1963, the Sejrn (Parliament) approved a law granting amnesty in respect of a
number of offences - political or other - committed prior tc 22 July und<-->r the
resolution on martial law or under the Polish penal code.

18. The full text of the amnesty lay is set out in Annex 2. It comprises several
levels of action

T
 including the discontinuation of penal procedures already

initiated and partial or total remission of sentences. Age, sex and dependency
status, as well as the nature of the offence, affected the application of the
amnesty measures.

19. On 20 July 19'33, the Parliament adopted amendments to the Polish Constitution.
These amendments, which are repoduced in full in Annex 3» provide a constitutional
basis for the P.R.O.F. (Article 3), slros?. the involvзтъпЬ of workers in the Polish
state, society and economy fArticle A), guarantee existing private possession of
agricultural land (article 15) and define, in addition to state of war, and martial
law, a third category - the state of emergency ~ which can ba instituted by the
Council of State "if the internal security of the State is in jeopardy, or in
casos of natural disaster" (article 33)*

20. Also on 21 July 1983, the 8cjm approved a law on special legal regulations
during the period of overcoming its socio-economic crisis, and on amendment of some
acts. The special legal regulations, wbicn are оГ a temporary nature and will be
in effect until 31 December 3 98?, on the one hand сеек greater economic stability,
for example, by placing some restrictions, in certain categories of enterprises,

on the worker's right to ohang? employment, and oy providing the possibility to
increase working hours to up to 8 hours a day and Д6 hours t. wesk if this is
considered necessary for the realization of important economic tasks. The regulations
also establish temporary limitations (stemming from other laws or Prom fundamental
social interests) on the freedom of workers' self-governing organs to decide on
their activiti.-з. Trey further provide for disciplinary measures, ranging up to
dismissal or explusion, as the case may be, for professors, teachers or students
undertaking activities not conforrdn^ to law or detrimental to the social interest
or considered to be against important interests of the State*
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21* On 2?, July l?3j th? CcyUnoil oS State apnrovea arrendjients to the penal laws.
Under Cnapber XXXVI of the penal code (Offences against Public Order), Article 278
wat5 rephrased to provide for a ponalty o r ap to t,hr?e years' imoriaonment for
"whoever participa oes in a unioiï of which the existence, зх^иет-ure or purpose
remains secret froi.i the L-tatc organs or "hich was сНзаоЗ/ed or the legalization of

which nss been refused'• in paragraph ¿62 of the code, undor the заше cnapter,
provision wa

1
; introduced f T imprisonment d up *co t'»~o years, limitation of liberty,

or a fine. íor whoever organises or controla an act of protest carried out against
ie^al rules. In the rairclemeanour codo, per" 1 ti es of limitation от* iioerty, f?ne or
reprimand are provided for public dv-iolav о Г posters or bills in unauthorized places.

The Polish authorities have corcraent̂ d in
 J
;nia ¿"ê â d that tríese provisions do not

go any further tnan ths correspond:ag опзз of many other Member otates, and that
furthermore they have always Ъео.: applied йг.агдп£1у .

22. On 26 January 19C4 the Council of S^ato approved з new press law. which is to

come into for со on 1 Jul/ l^Qâ. It ,?r,ates that the preos «hall enjoy freedom of
speech and print, snali channel tire citízons' ririht to information ana to influence
public affairs, and shall st^en^thar. the const,i butional system of the state. -State
organs aro obligated bo provéete '-ne ргэ.-s with information on their activities,
except for secret matters. The task of a journalist is defined as that of serving

the society and the 3c¿tá, The Заг secs ou- the conditions ïo^ granting permission
to publish and fo" refusing агЛ rovokin^ such pormission. It proi:ec>"s criticism,

provided it is legal, truthful, honesc. i
j
nd compatible with the- nrinciples of social

coexistence; Article 43 provides for sentences of im bo threi years' imprisonment

for the use of violence or гlleca] threat to coerce a journalist to publish, or

refrain from publishing pr^ss material; ьлЛ Article 44 provides for limitation

of freedom, or a fine, for ot>Ftruccin
t
; o^ otiflin" o^ess crii-icisir-.

23« The above enumeration is not oresent.ee ял exri¿^ustiv¿; ihe Polish authorities
informed the Secretariat that 34 important laws werd enacted in Poland in 19^3
alone, including a lav? on oeopl^s сс^псЗТм and territorial self-^overnipent
preparatory to fee election? to peopls

1
? councils scheduLea to take place \n

Липа 1964. The enû orc.tlori is provided only to L'OCUS on uhat raa\
T
 be considered

as the most important laçai oevG^oonenns relevant to the situation of human rights
in Poland.

24- After the lifting of martial la a on 22 July ?_93;5* the Permanent Representative
of Poland addressed the following communication to tne Secretary-General:

"I wish to refer to the letters of tpo Permanent Representative of
the Polish People's Republic to the ünitod Mations of ?9 January 1982 and
of 21 December 1982, in which, pursuant to Article A of the International
Covenant on Civil and Political Tights, notifications ;эге nade,

respectively, on a tenporary derogation fVotri or limitation of the

application of certain provisions of the Covenant zcxâ on the gradual
termination of the sal'i asrogaoxon regardLn^ racst of the provisions in
question.

"I nave thd h опои î 00 coai^unioato tnat oy \irtao ^f tne decree of the
Council of State of the Jol^sh People»r Rc^ublric of 21 July 190-,, martial
law, which haJ r.irsadv bear. p̂ ov:,ous3.2r suspended, л>л£ been entirely lifted
as of 22 July 13*33 • This лаз Ь<эел ъТ+зсЬь^ ао ? res^Az of the objective for
which it had been proclaimed bein« fui'.y accompli anea,

 ч
namely, reversing an

exceptionally serious â'oi'c 3 î i'̂ d .cy -, iriateniii,]; '"he life of the natioq.

Thereby, a^ of 22 Julv 19b3j ae'eô af ion from Article 1¿" f paragraph S and
Article 1 % para^mpn Г of tee Cov̂ n':. has г^го tem
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''Temporary derogation fro^ or

of certain provisions of th
r
-

been definitely terminated.

ai ion of the application by Poland

s previously nor^ried, паз tnus

"l shoujn oe •

the States Parties

Rights,"

if you ht *e this communication circulated among

.. te ">-rt^r-4l
 r
'o;...i u^ "> Civil and Political

25. On 2^ September 1?8
X
 the 5,ес"

>
эо8гу~-Ссд1ег'.Л

 f
 «otitis in his capacity as depository

of the International '^avenant in CÍVJ.1 ar d Poiitical Fights, transmitted the
above-mentioned communi cation to all ember States of the United Nations.

26. The International Covenant on Civxl end Political Fights orovicies m Article 4
for the possibility, in time of officially proclaimed public emergency, of States
Partios thereto to dérobât- Ггогг tarir obligations "to the extent strictly required
by the exigencies of the situation'*. Article A. specifies nevertheless that no

derogation may be made to tne provisions on the right to life (Article 6), on

prohibition of torture or cruel, inhuman or degrading treatment or punishment

(Article 7), on the prohibition <">f slavery or servitude (Article 8 ) , on the

prohibition of Imprisonment for non-fulfillment of contractual obligations

(Article 11), on non-retroactivity of penal law or penalties (Article 15)» on the

recognition of everyone as a person before the law (Article l6) and on freedom of

thought, conscience ^nd religion (Article IS), It is especially necessary, therefore,

to endeavour to ascertain the extent to which these provisions have been infringed,

in the period under review, during or after the period of martial law.

27. Mo allegations cf infringement of Articles 8, 11, 15, 16 ind 18 have been

received by the Secretariat. However, deaths have occurred in connection with

police reaction to demonstrations; the actual number of these deaths is disputed.

Also, allegations have been received of severe detention conditions for a number of

prisoners.

28. There is no dispute that two persons di3d in May 1$Q"$ in clashes witr» security

forces or as ? result of ill-treatment: P.yssard Smagura in iíowa Huta and
Grzegorz Przenyk in Wp.rsa'j. iTo !<"iovr> proceedings tc clarify the circumstances of
Mr. Smagura'sr death have taken Diace. In trie case oí «ir. Przemyk, four persons ~
two police officers and two nurses - ha/e oeen inaictcd for having caused his death,
and two doctors have been indicted for orofes^ional "̂-r-or. The Secretariat has
been informed that trial proceedings began on 3 February 1984-, at wnich time the
Court remanded the case tc tho oror>ecutor ior further inquiry into certain aspects
of the case; this procedural decision of the Court has been appealed by the
prosecutor to the Court of Higher Instance.

29. Allegations have oeen. rcc.sl.-~it oy U *• G-crcuariat tbot 15 other persons have
died, during tne perico co/aied uj uii3 repo -,, ^ 1 ̂ >iat of ill-treatment or in
unexplained circumstances. These persons are Janina Drabowñ«ca, Andrzej Grzywna,
Jacel Jerz, Franciszek Kordzis, Ryszsrd Uowalski, HareK huerta, Josef Larysz,
Bernard Lyskawa, Jerzy Jozef Marzee, Zazislav diasko, Zenon Reszczynski,
Zbigniew Simoniuk, Zbigniew Szy^dbS^i , ''lOd'Uiiiier:, WitKo^oki and Jan Ziolkowski.
During the Secretary-General's visit to Poland, he v-?s advised by the Ministry of
Justice that they undertook to verify these cases, out that their preliminary view
was that át least a great majority of them appeared to bear no relationship
whatsoever 'to the political or human rights situation in Poland.

30. In this regard, Polish authorities at the highest level have informed tho
Secretary-General, curing his recent visit to Poland, that they have insisted,
and will continue to insist, on th«* application of all Dossible means to prevent
any loss of life.
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31. Allegations of deficient treatment of detainees have been received in respect
of 12 prisoners. In the case of 7 of them the Polish authorities have informed the
Secretariat, in ¿*ome detail, that the allegations made are groundless. In the case
of one detainee - Antoni Gr&barcsyk - the Polish authorities have informed the
Secretariat that m one occasion, as1an exceptional measure, a rubber truncheon was
indeed used again it him during an attempt to provoke violent unrest in the place of
detention.

32. As regards arrests, on 24 August 1983 "Trybuna Ludu" reported that a wide-
ranging amnesty had been applied by public and military tribunals, public and
military prosecutors and the Supreme Court to, as of that date, 8,532 persons
detained for both common or political offences. These included 1,403 persons
found guilty of political offences and misdemeanour. Of the 8,532 persons to whom
amnesty was applied, 844 were released from prison or from investigatory arrest.
The remaining 7,688 were affected in other ways; those who were sentenced to
penalties other than deprivation of liberty had their sentences remitted; those
against whom criminal proceedings were under way had the proceedings discontinued,
and some had their penalty of deprivation of liberty reduced by half. Twenty persons
accused or convicted of offences against fundamental political interests of the
State, or of other offences such as storing weaponз or planting bombs, were not
granted amnesty; 9 of the 20 were convicted prisoners and 11 were under temporary
arrest.

33- Updating these figures, the Polish authorities have informed the Secretary-Geners
that, as at 31 December 1983, amnesty had been applied to 21,898 offenders, including
4,834 perpetrators of political offences. This latter figure comprises 1,206 cases
of misdemeanour or petty offences; 3̂ 5 cases in which convicts have been pardoned,
385 cases in which the penalty of deprivation of freedom has been remitted, Il6 cases
in which sentences have been halved, 1,630 cases in which penal proceedings have

been discontinued and 1,132 cases in which the decision was taken not to institute
such proceedings.

34- The Polish authorities further advised the Secretary-General that, as of
l8 February 1984, there were 281 detainees for political reasons in Poland; 56 c-f
them had been convicted after due process of law, including 55 for acts committed
before the lifting of martial law and 1 for acts committed thereafter. The
remaining 225 were being detained temporarily or for investigation: 16 of them for
alleged offences committed before the lifting of martial law and 209 for offences
allegedly committed thereafter.

35. With regard to freedom of association and trade union rights, it should be
recalled that, in his report, Under-Secretary-General Gobbi had indicated that,
on l8 October 1982, the Government of Poland had adopted a n^w law on trade unions
which provided for a new trade union structure in the country and abolished all
the existing organizations without exception. The Polish Government representatives
have stated that the abolition was due to the fact that the organizations concerned
had diverged from their trade union objectives and defied the lav;, and they
referred to a ruling of the International Labour Organisation (ILO) Committee on
Freedom of Association in 1976 concerning permissible measures taken in a state of
emergency affecting trade union affairs. The new trade union law was the subject of
a detailed analysis by the ILO in which doubts were expressed concerning its
compatibility with ILO Conventions Nos. 87 and 98. 2/ The Polish Government
representatives have commented, in this regard, that the substantive provisions of
the new law were based on a draft text of 1981 which had been consulted with all the
then existing trade unions and the ILO.

У E/CN.4/I983/I8, para. 56.
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exercise of human rights and fundamental freedoms, particularly in relation to a
review of the severe prison sentences imposed in the context of the state of martial
law, the lifting of restrictions on the free flow ôf information, and the repeal of
the new restrictions imposed on the Polish people". In the light of the information
contained in this report, it seems clear that in at least one very important
aspect - the review of prison sentences - effect has been given to the resolution
through enactment and implementation of the clemency measures and the amnesty law.

42. The writer of this report wishes to extend his appreciation for the free and
frank information provided to him, during his official visits to Poland, by
representatives of the Government, the Sejm, P.R.O.N., the Catholic Church and the
new trade unions, and by individuals who had been interned under the martial law
provisions and later released. If this report can help towards the process of
healing and reconciliation of Polish society, towards facilitating the task of the
Polish Government in serving the cause of human rights while overcoming the
country's current problems, and towards international understanding in this regard,
it will have served a useful purpose.
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RESOLUTION 0Г TFU COUNCIL Or Í-ПТ1
. О*

1

20 JULÏ, 192*3 ON LIFTING MARTIAL Urf

Du., to the fact tnct r̂ iTiS w.olcn motivit^d t,no instituting ana tnen
suspension of martial law have Ъзеп accomplishLd, which is manifested, by gaining
indispensable socio-political stab.! il "Lotion ard improvement of uhe ¿rtate of
intornal security and public orde" Ln the country, biainq on articis 33? i'c-̂'n 2
of th,-¿ Constitution of tho Pollsi People з Ropuclit (Offici:il Gazotta of 197b,

Mo» 7. item 3^ with later i^ondmonta} me in connection to article 2, iton 1 of

tho decree on nartini liw of 12 December, 19'3j (Official Gazette, 1^81, No. 29,

item 154 ^nd No. 3 of 1̂ /32, itep
1 l¿/tf the CoancLl of ^tite résolves as follows:

Pira. 1. flis of 22 July, 1983, on thp whol^ territory of the Polish Ргзоп1е*з
Republic, martial law introduced as of 13 December, 19B1 with view to the security

of tho State, is lifted.

^ara. 1, The following lose legal force:

1» Resolution of the Council of Statu as of i2 December, 1981 on introduction

of martial law with view to the security of the State (Official Gazette No. 29,

item 155 and of 198?., No. 42, Ltotn 276):

2. Resolution of the Council of State of 19 December, 1982 on suspension of

martial law (Official Gasette No. 42, item 275).

Para. 3« The resolution beccnea effective as of the day of its adoption.

of the Council of Stats

Henryk JabrbonsKi

(Trvbuna Ludu, 22 July, 198З)
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L/U О" 2i JÜLÍL, 1 ^ оы iïîWESTv

The Se "H о" the РоЪяп ^-op^o G Я„ public, ¿çjid^n by thu principias o
social is t njiflpni.jîi ^nd t¿<in«; into о count'

bfiin^ n o r ^ l j T'TDion r<f soc i.al l i fe and consolidation Г̂ t

rrowth of соoiя L disci 3lin. and iiprov^munt of Ъл 3tat^ of sr iot^ and
;untie order

in order to crà~A~ conditions wiablmg eltizuns wbo vioi s,^d lugU ога^г for
pol i t ica l '* "Tsons or Mnwilfuli> • joiiinr~ in ic t iv j participation in the соицегу'
1 j fG im* grounis ^or xj-irll^r r j lei^s d'A to -'ge *mJ norson'il conditions cf

s of soné o^injcs. rc-,:olvj3 üha following

irt. 1

Л-nnjñty i s ^pplvj'l Го г tils.- follow! açj do^ds oormitt^d bafor tn diy of l i f t ing
al J 'tv

] » Cri'ii^s я^з1п-Ь th i 1̂ '̂ э"- ог^?г of т-"+"i^l J n- ¿«scriDad in i r t . ',6 and 4C'
of the c^of-j of 12 December 5 f 9 ̂  °^ r^ r - t r ' I T J (Ufficxil C^zottc ÍJO . 29-
i tar» lVh "̂ nd of I9i32 'Jo. 5f Itv. i"') ^s woll -.a in -*rt.. 2̂ ?b ind 257 of ?¿n^l Code
2.n connection wit'i j r t . ДО г i tor I of t r r t c'^cr: „

? Cvî̂ i s connect^'-i in t'n mi" i tT i z^ i i on descri^^d in i^t . , jO'j У04 p^ra. "5 and
2 ->s Ws.il is oa^-a. 3 except r o^ t n ; с лз ¿ оГ -.Lt^nntod or iccoiiDlijn^d озечре
'Ъгогй, i r t . 305, 306 -na 3^9 of PdniJ Cod^,

. Crimes ^. r-oetrat^d tor c"»Î  uic" ! reasons or '_ri connection \it-i a str ike or
protest notion ;

(я! mTTinst hoiltn, described in i r t . 156 р-^гч. 1 inc 2, i r t . 15З p a n . 1
nd i r t . loü ^iri» 1 of ^onil Cod,

freedom, d^iCipeJ in 1 ̂ t . lb? p \ r i . 1, j r t . 166 înd 167
*irt. 1П p'^ri. 1, ">s ^ : i i q<3 -4nt. J72 rm4-». < of 'J3n'il Cod-,

lc) Against dignitv anJ eoroorai inv io laoi l i t/ , deocribtd in i r t . 17в pirn.. 1
and 2j a r t . l'v>3 p^ra. I -]nd i r t . lOî Dira. 1 of ijlona3 Cou ,

(dч» Agiinst " j l i g i o u s practices, doscriocd ±n ar t 19b ~nd 197 of Peml Code,

(^) X^iinst proD.rt^ described in iru. ?I2 p-s>--. „ I, ^ r t . 2]^ ^ar i . 1
a r t . 220 of ?¿n.l Соаэ,

(f ) Ap;ii'i3t act iv i t ies of " t i t o and social ins t i tut ions ? ^escribed ivï
-*rt. 25З ^nd ¿61 b n n . 1 "S W3ll аз •'"' a r t . '¿-¡1У-/^7 о** Thrill Code,

(t;^ I g a i n s t ^иЪ ! i c orcl«_r d^scr iûv .d i n n r t . Z'fO D i r a . 1 , a r t . 2(1 -^nd 2 /3
a . I and ^ i n c o n n e c t i o n w i t n a r t . PfO o ? r a . 3 o r i^ t . . ¿71» a r t . 275 p a r a . 1 ,
. 276 p ^ n . 3 -nd J>, i r t . 278 -ar-<. 1-3 ^s rfoll - s T t . 2 7 9 - 2 Ь 2 я , ^'34 ; 235

2s3c - ) i n . 2 of F o n a l Codo,
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(h) D^scribjd m " 4 - v o
f
 thj г^сг^.

1 oí JuL/, i ^ ^ o*> ьЬз ~stabllshnent

of Ih; Main Office for Controlling r̂w-̂ з ^uMic^tlons and Snt^rtainrune

Performances (Offici'1 '^?et
+
,2 Ho. yi, item ,210, of .94З По. J6

?
 i W « 237, of

No. 19, it-"n iJ¿;. ->f i?b3 Wo. f9? -it % > Я -me* rf i;bl tb- 20 i too > у ь

^. Offences D^roet-rated wnil-j count^ri"tib * scrJKca or protest ictinns or other

collective violations of public s^f Чу ir-c
1
 oraer for ooliticM re-sans,

'5. Unwilful crimes except for thos., coiuitt
 j
<i in ths* state of _'nto <ie

If the pernetrator who nad not been locuaci - till tno da
 r
 of lifting martial

IPV! -> of the crime described in ^rt. 1 of tne lav/ or in chapto..
11
 лТХ of r̂ anal Code

?

jxcept for the crime described in -^rt. L34 o^ i^5« or in art. 2^4 -
n
 connection

with «rt. 122 Л2Л and 4rt. 3 26-128 of Pon'̂ 1 Codo^ rooorts on his own wiLl, oy

31 October, 19Ô5 to the organ 3zc up for prosicatiuç crimes or to polish
diplomatic mission or consular office and вЬэъе^ for ta-j racord th <t he will giva
up cri ininal activity and ^oveils the Kind of p^r^otr^cad ^aod

f
 time and place of

its perpetration - lawsuit 10 not opened, and tn*. ooened one is discontinued.

i"rt. 5

1. In cases concerning the crime 3 mentioned m art- L per peer'
5
 ted by tornen as

well as bv perpetrators who ¿ere uaaor 2L 7 ? T S of асе 4t tne rnorrent of committing
the deed, jawfully °djudged ^ain and additional punishments

}
 not exacted fines,

chcarges -md court costs shall be remitted in full.

2, However, subject to execution °re lawful ° 1 judgements on confiscation of

possessions, degradation ma reduction in military rank, o" vindictive damages and

adjudged damages.

'j. In cases mentioned in section I tne 1 ausait is discontinues. In such case

th
&
 court adjudges confiscation of tools TIÜ other ovj-cts v/hich served or were

meant for the oeroetration of tne crine аз well as objects icquired directly or

indirectly tnrough thv. crime, яnd also things tbo possessing of which is forbidden

or demande permit.

\. Regulations of section 1-3 appl/ r3soccti\ely in cace when r^rnittance of

punishment does not t̂ 'ze place because of its execution.

\rt. l

1. In casos concerning crimes mentioned m irt. 1 committed ty perpetrators

others than those defined in ^rt. 3 •>

(1) Lawfully adjudged prison terms ф to throe
 ;
e^rs or less severe ind

additional punishments shall oe remitted.

(2) Lawfully ^a judged prison c.er
v
is lonqv. r ur

j
n thre^ ^aars - sVJI be

reduced by h°ir.

2. la cases concerning crines nentionoa in ьесцоп 1, tne lawsuit is discontinued

if the circumstances of th^ c°s: indicate thjt t"n̂  court should ^diudge punishment

which would be remitted.
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3 •> In cases mentioned in section 1, item 1 and in section 2, regulations of

art. 3 P̂'ply respectively.

Art. о

In particularly justified cases the Supremo Court -- at a motion from the
General Prosecutor of the Polish People's Republic - can discontinue lawsuit
concerning the crime mentioned in art. 1 even when tne circumstances of the case
indicate that prison term over thrae years should be adjudged

?
 concerning the

crime described in chapter XIX of F-̂ aal Code - except for the crime described in
articles 134 and 135 ~ ^s wall as concerning other crime perpetrated before the
day of lifting martial law = or the Supreme Court can remit the valid punishment
adjudged for such crime.

Art. 6

1. In cases concerning crimes perpetrated oefore the day of lifting martial law,
other than those described in art. 1, conditioned earlier release c?n tai<e place
already after serving half of the terra if the perpetrator:

(1)
 !
X woman -~ is ^0

7
 and a man - 60 уеягз old

}
 or

(2) Till the day of the law coming into force
?
 he himself took care of a

child under 16 which is the obligation of parents.

2. Regulation of section 1 does not apply*

(1) To the crime described in art. 1 item 1 of the decree of ^1 August, 1944
on administration of punishment for i\iazi criminals guilty of murdering and
torturing civilians and orisoners of war as well as to traitors of the Polish
nation (Official Gazette of 194e No. 69, item 377, of 1947 No. 65, item 390, of
1948 No. l8, item 124 and of 1949 No. 32, item 238) as well as to other war crimes
and crimes against humanit/

;

(2) To crimes described in art. 122, 123, 1 2 % 126, 127, 12У, 130, 151 of
Penal Code, for crimes described in art. 125 in connection with art. 122-124 as
well is 128 para. 1 in connection with art, 122-124 and 127 of Penal Code os well
as to crimes described in art. 129 in connection with those regulations,

(3) To the crime of homicide Ascribed in art. l-'S cara. 1 of Penal Coda,

(4) To crimes described in art. 134 arid 135 of Penal Coa с as well as in
art. 201 and 202 para. 2 of that code if property of considerable value was
appropriated as well as for oersons organizing or being in control of perpetration
of the crime -- by other persons - consisting in th-j appropriation of social property
in agreement with other persons irrespective of the volume of afflicted damage,

(5) To the crimes of bribery and paid favouritism, described in art. 2391
24O and 2Д1 para. 1, "5 and 4 of Penal Code, in art. 242 in connection with those
regulations as well as in art. 244 of Penal Code,

(6) To crimes of rape described in art. 168 of Penal Code,

(7) To crimes of hooligan character or those perpetrated in the state of
intoxication,
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(B4t Го сппсо d*_ scribed m rt ¿'C0» oí tJ n1! Coda is л а 1 аз to crimes of
roDbory and ^tot tion dv.s^ibud лг> ^r~. Zi ¡ ^m 1̂1 <u Jen~>1

(Ъ) Го (.o^nonc ci 1юоз a_ e^ibed m ^n-veer1 г].г о r^n^l Code n̂d to ermes
d< 3cri x,d m thv. 1 % Df ŷ Seotv,nb % 3o"4! r i -"отизъ m^ profitjeiung (Officiai

1. If a perpetrator cf a T i m > wno ' s "^nt4 ->nn^stv, coninxts - L I 3 1
31 Dec^no^", 198S ч MW, 3 i n l v ulfa] crime, fo* rhxcn prison t¿r^ 'iad been
adjudged tiv. ad jud^s. ""ont. on "«in^sty 3 л annul lu i, in sach case liwsuit is
opened, r^nattod >̂r r^iucod nu-iishn^nt^ \ oxecut^c1 respect vol y m full or in
p e r t , unpixi pwe', -̂ nd court cosu^ a 'o xiat^i-

?<, ?VJO or^in "o^ly

fin% inne&tv n -)i ' 1.̂ 1 tc ••nsinjct tru р^гзоп bonofitm^
amao^ty ia &h< contants of th¿ ^eg^laiio i of "action I ti=it person acknovjl^-i^
th° obtaining of the instruction /iitn his о\,л aignitari out down fcr the record

Minor cffonccb poroitr4too befor^ tat. d̂  r of i i i t i r ^ n-rti^l I t 7 for polit ical
reasons or agiinst the background of ooc^^l conflicts el ^11 Ĝ for iVs.ri -̂ na forgotten
and unexecuted punis^nu^ts 3bill 1c j r nifct^d.

1. Tn cii?^ nf iccu^ul^tion of crimes r r l i ^ d F ^ " ai^nostv, а^пезиу is
to o^ch o f thi- accumu] -tin» crines. In с з"4 f̂ accunul^u ion of a crime coiling
under annt.sty with anotn^r c r n n . amnesty 1̂  °poliL.d to the crine qualified for

2. after the 'oplication of amncsu\ , whon i)t.ed пэ, JW"1 i l l punishment i
adjudged accordm<* to ^ener^l р^тпез rie s .

1. Нец ilations of t i e law "polv to panishraont i l r r id/ lessened oy amnesty or
pardon on the b^sj.3 of ttit, lessened punishment. Tĥ  orlod uf probation defined
by individu 3 ! act of p ¡rdon shall г ^ sho*"tjned t-3 1 11 "^c^nDer? 193^.

2» If amnesty зг 'rrdon l^ssen^d only over-ill pumsiira^ni, i t i s deemed that
punishments idmmistor d for individual iccunulatxn^ crxi71 s w_r« lessen 3d to th^

o f lessened ov^r~al3 oanishmmt.

^ t . 31

1. ^Tinast^ is '•^pli^d by t b e court prooer ior tn^ ex" 111 ition of - siVv,n case.

°. Sn o r ^ i r t o r y Drcc^dinçs irp'-esb/ is ^pr Ixed by tr^ Drosicutor but U -
court -it the Tiotion f"oi th ' pros^cutD^ issu iù ^diud^en^nt J"J discontmuancd
of lawsuit on the '-> ;io of a r t . "5 ^ crion 5 n i i^t и ^^ction 2.

3, In cases concerning unor offences ппп^ыу is appix-^d ŷ tac people's court
for ninor offences.
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4. In relation to persona serving prison terms and arrest terms, if there is

not need to adjudge over-all punishment, amnesty is applied by voivodship court

in the district of which the sentenced person serves his term, and in the sphere

of competence of military courts ~ the military court; the court issues

adjudgement at a session attended by one judge.

Arc. 12

1. Adjudgements on amnesty are issued in form of decisions unless amnesty was

applied in verdict; in cases examined during trial for discontinuance of lawsuit,

remittance or lessening of punishment the adjudgement is in the verdict.

2. The decision on amnesty can be complained against- In cases mentioned in

art. 11 section 4? <-he complaint is examined by voivodship court or by military

court composed of three judges»

Art. 13

1. In cases mentioned in art, ?" adjudgement is issued by the organ competent for

the examination of the сале in which punishment was remitted on the basis of

amnesty, and if a lavisu.it wa¿ discontinued - by the organ which discontinued it.

2. The court issuer the adjudgement at a session even if amnesty was applied
in the verdict..

3. That decision can be complained against.

Art. 14

Proceedings in case.3 of amnesty are conducted In keeping with the regulations
binding in proceedings in frcnt of the organ which conducts them if the
regulations of this law ¿o not say otherwise.

Art. 15

L While releasing people from penitentiary institutions and inquiry custody on
the basis of amnesty, first released are persons serving arrest and prison terms -
women and minors as иэ!1 nt- пз^аоп? utirer temporary arrest»

2. People deprived of libarl-y should be released no later than within 30 days

from the law coming Into force.

£rt~ 16

Ministers' of National Defence, of Labour, Wages and Social Affairs, of
Justice, of II vernal Affair's аз we 3.1 as General Prosecutor of the Polish Peoplef

 s

Republic can Issue regulations ii-Ciypensable for the execution of the law.

Í-.JL ^ „ 1 j

The law becomes effective upon the day of its announcement.

X

From the legal point of view the above published text has no binding force.
That force is vested in the texts published in Official Gazette.

(Trybuna Ludu, 23-24 July, 1983)
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LAW OF 20 JULY, З.9З3 OK ¿MENDING THE CONSTITUTION
OF THE POLISH PEOPLE, V3 REPUBLIC

Art. 1

The following amendments '-re introduced to the Constitution of the Polish
People's Republic (Official Gazette of 1976, No, (, Stem 36, of 19$0, rb. 22,
Item 8l ->nd of 1982, Ko. Il, Itjm оЗ):

О ) Sections 2 anc 3 зп
 fi
rt. 5 shall read as follows:

l!
2. The -alliance \nd co-operation of the Polisn United workers'

 D
arty with

the United Peasants* Party and the Democratic Party in the building of

socialism is well a a their collaboration with social organizations and

associations standing on the grounds of the principles of the system of the

Polish People s Republic constitute the basis jf thi Patriotic Covenant for

National Rabirth.

'
!
3. The Patriotic Movo-nenl. for National ÜaDÍrtn is -t plin^ for uniting the

society for the jonofit of the Polish Poodle's li^puDliCj аз well an for
co-operation of polxtuoal oart-ias, sociil organizations ">nd associations

and citizens irr^spocti/ of tneir woriJ outlook, on issues concerning thu

functioning -md strengtnenin'
T
, of the sociaii.it Stat. and ->il~round

dovelopra&nt of the country".

(?) In A^t. \:

(a) The hitherto contents of tais provision sn^ll ô  marked as Section 1,

fb) Added is Section P which rv3d¿? -

'2. The Polish Реоол.:1
?, R ^ D U D Ü C ^ealiz^s the nation-wid^ aspirations of

the working class, benefits from its achievements ^nd activity, expands the
participation of workers in solving issues of the State» society and economy
and strengthens th.̂  vnrkcrj-peasants alliance !;

(3) Itê i 3 in Art. 15 sh^il re^d*

"3- Provides care over oriv ite f-aTiily-run farms of working peasants,
guarantees permanent m-^invenance -f those f iris, aids them in increasing
production and uo^r^ding their technological ^nd agricultural level, supports
devoljpraent of fillers' self-government. and ebpecially that of farmers'
circles and cooporatj v?s, expands the links of private firrns with the
socialist national ээпог«у";

(/) In ̂ rt. 33:

i'a) Section 2 sh">ll г°л(П

n
2 . The CounciJ of State с ч institute nartiai law in part or in the entire

territory of tne Polish People's Republic if it is necessary in view of

defence or external threat to thu security of the State. ?ir tne same

reasons the Council of Stat^ can d^cl"<r? -• oartial or general mobilization";
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(b) Added are Sections 3 and 4 which read:

"5- The Council of State, and in cases of great urgency - the chairman of
the Council of State can institute for a definite time state of emergency
in part or the entire territory of the Polish People's Republic, if internal
security of the State is in jeopardy or in case of a natural disaster.

"4- The legal conditions and consequences as well as the course of
instituting state of war, martial law, and state of emergency are defined

by legal acts'".

Art. 2

The law is effective from the day on which it is announced.
From the legal point of view the published text is not binding. Texts

published in Dziennik Ustaw (Offici?! Gazette) are binding.

(Trybuna Ludu, 22-24 July, 1983)


