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INTRODUCTION

1. On 10 March 1982, the Commission on Human Rights adopted by 19 votes to 13,
with 10 abstentions, resolution 1932/26 regardin~s the situation of human rights
and fundamental freedoms in Poland, by which, inter alia, it decided to request
thz Secretary~General or 2 person des;gndtei by him to undertake a thprough study
of the human rights situation in Poland, based cn such information as he may deem
relevant, including comments and mdterials the Government of Poland may wish to
rrovide, and to present a comprehensive report to the Commission at its
thirty~ninth session.

2. Pursuant %o resoclution 1982726, the Secretary-General designated
Under-Secretary-~Genzral Hugo Gobbi to follow the situation in Poland on his behalf,
In the exercise of tnat mandate, Under-Secretary-General Gobbi submitted a report
on the situation in Poland to the Commission on Human Rights at its

thirty-ninth session (E/CN.4/1983/1E).

3. Tollowing its consideration of the report of Under-Secretary-General Gobbi,
the Commission on Human Rights, at its thirty-nintn session, on 8 March 1983,
adopted by 19 votes to 14, with 10 zbstentions, resolution 1983/30 on the situation
of human rights znd fundamental freedoms in Pocland. By this resolution the
Commission, inter alia, decided - in its fifth operative paragraph - "to request
the Secretary-General or a person designated by him to update and complete the
thorough study of the human rights situation in Pocland requested in its

resolution 1982/26, based on such information as he may deem relevant, including
comments and materials the Government of Poland may wish to provide, and to present
a comprehensive report to the Commission at its fortieth session’, and - in its
sixth operative paragraph - raiteratsd its request to the Government of Poland "to
extend its co-operation to the Secretary-Gzneral or the person designated by him".
The Commission further decided to continue its consideration of the situation of
human richts and fundamental freedoms in Poland at its fortieth session.

4. At its first regular session of 1983, the Economic and Social Council, by
decision 1983/145, endorsed by 22 votes to 12, with 18 abstentions, the Commission's
decision to reguest the Secretary-Genzsral or a person designated by him to update
and complete the thorough study of tne human rights situation in Poland requested

in Commission resolution 1982/26 of 10 March 1932,

5. Followings the adeption of Commission resolution 1983/30, the representative of
Poland in the Commission stated that the resolution defied the principle enshrined
in the Charter of non-interference in the .ntsrnzl affairs of States; that his
delegation reiterated that the resolution just adopted, based on Commission
resolution 1982/26, was of nc legal force, unlawful and therefore null and void,
politically damagzing and morally hypocriticsl, that, in line with its consistent
position of principle and as a watter of politiecal and moral decency, Poland would
not participate in its implementation in zny way, and tnat, in pursuing its human
rights objectives, bLased on the noblest traditions of its history, Poland pledgesd
its unswerving attachment to the principles of the Charter and other binding
international agreements. 1/

6. Objections to the validity of the resolutions of the Commission on Human Rights
on the situation of human richts in Poland are natters to be considered primarily

by the Commission itself. As for the Secretary-General, inasmuch as he has received
a mandate from the Commission, he is required to take action on it.

1/ E/CN.4/1983/SR.52/Add.1, paras. 51 and 52.
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Te Secretacy-Gensral, therafore, on 1 August 1983, addressed a letter to the

rmanent Representatlve of Poland as foliows:

"7 have the nonour to refer to resolution 194%/30 of the Commission
on Human Rignts, vhich is attached.

"As you will note from paragrepn > of the resolution, the Commission
nas dzcideu to rejuest tha Seerctary-leneral, or a person designated by
hiw, ¢2 upaate and complets the thorosuzh study of the human rights
situation in Poland; reguasbed ir jt“ resolutiosn 1982/26, based on such
informalion as he may deesd pelsvant. ilncluding comments ana materials the
Governmant of Pol=nd may -2i8h to arudeh and to present a comprehensive
report to the Cowrission at its fortieth session, At the same time the
Commisgsion, in paragraph 3 of the resclution, has reiterated its reguest
to the Government sr Polanc fo extend its co~operation to the
Sacretary-Gener-. or tne person designated by him.

Yis you ere awarsz, 1 have, on 21 December 1232, designated
#r. Humo Sobbli to foilow the gituation in Poland on my behalf, In view
of tne above-mentionad resoclution of the Commission on Human Rights, I
have requestsed e, Gobbi to continue his task.

P

T should like to take this copportunitv to assure, throuzh you, the
Government of Lbha Polish Pcopie’s Republic, of my determination to carry
out the tasks entrustad %o mo by the Commission on Human Rights in'thne
most impartial and objective ianner.

T sxpress the woe Lhat the Polish authorities will facilitate
's task and exvend their full co-~operation to him, including the
facilities and appropriate viea.

lh\/{ay
Mr. Gobbi
necessary

BT wvould be most crateful to receive your Government's reaction to
the requests Cormulated above in order to enable me to undertake any
further action thzat way be required in the fulfillment of my obligation.'

On 2% Aurust 1983 the Permanent Qenresentative of Poland raplied as follows:

"In connection with vour latter of 1 Aupust 1923, I am instructed to
commuwilicate to Your Exezllency the following

T Govsernment of the Polisn Peoplets Fepublie uphelds its consistent
position concarnin~ the illegzl resolution 193%/30 of the Commission on
Human Rights. AiLl tne underlying c~sasons thersto have been presented in
detvail in the letter of Poland’s Permancent Representative to
Mr. Huze Gobbi of & January 1935 and in the relevant statements of the
Polish delezation irn the Commission on fuman Rights on 29 February 1983,

4 March 1995 and 3 March L7253, respoctively.

Ths it has wreviously %nm btr d, tha Government of Poland wishes to
assure vou once again, ., Sec ary G neral, of 1is firm resolve and all
nmoodwill o contin ion on matters of mutual intereat, in

£

e our co-oparati
]

® L

ceecrdance with Chartew c¥ th Lnited fiations and other legally binding
instruments, bhaseo on the principle of non-interference in the internal
affairs.’
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On 20 September 1983 ¥r. Gobbi addressed a letter to the Permanent Representative

of Poland to the United Nations Office at Geneva, as follows:

lo‘

"I have the honourr to refepy to the letter which the Secretary-General
of the United Nations has addressed cn 1 August to the Permanent
Representative of Poland to the United Nestions in New York, informing the
Permanent Representative that in view of Commission on Human Rights
resolution 1983/30, the Secretary-Generzl has requested me to continue
the task assigned to me on 21 December 1332, that is, to follow the
situation in Poland on his behslf. I have noted the letter dated
2% August 1983 which the Permament Tepresentative of Poland in New York
addressed to the Secretary-General,

"I should like te take this opportunity to reiferate the assurances
I have already given Your Excellency's Government in my letter of
3 January 1983 that I shall naturally carry out the tasks entrusted to
me by the Secretary~General in the most impartial and objective manner
and to e:rprecs the hope that in so doing I shall receive the co-opéeration
of Your Excellency's Government, notwithstanding the attitude of principle
which the Government of Poland has adopted in respect of Commission on
Human Rights resolution 1983/30., May I, in this respect, stress the fact
that my mandate has been determined by the Secretary-General, to whon I

rema.n responsible.

"Tn the annex to this letter I raise a number of points and I would
be grateful if Your Excellency's Government were kind enough to provide
me with information on those points and/or any comments it might wish
to make in this context. The informztion and comments received from the
Government will be fully reflected in ny report.”

The annex referred zo took the form of a detailed questionnaire, reproduced
4

hereunder, which Mr. Cobbi addressed to the Polish Government.

Questionnaire

A,

With regard to demonstrations and incidents involving death of persons:

- The frequency of demonsirations, theair extent, their locality, their
avowed purpcse.

- The lepsality or otherwise of such demonsgtrations.

~ The frequency wita which lorce was n2cessary in order to restore order.
~ The means used by gacurity bodies for rastoring order,

£

~ The number of people, LY any, retained, -u% on triel and convicted as a
result of ctheir varticination in such deronstrations.

-  The number of ccsu-ltlos, ineluding deatihs, Y
security organs and Jemonstrators resulling fron clashes during
demonstrations. In this contaxt information would be appreciated on
the results o5 the investigation undertaken into the death of
Ryszard Smar~urs from Nowa huta, reported on 1 May 1983 and of
Grzegorz Przemyk from Warsaw, reported on 13 May 158%.

i{ any, among members of

~ Information regarding jucideats vhere places c¢f worship or religious
institutions rave been broken into by members of the police and other
security organs.
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Vith regordc to arvests ana detentioans:
- The number of nersons formally arre
suspension of martial law in Decenh
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-  The numicer of persons
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nf 21 J

~ Tne number of ps
forth by the 1a
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- The number of porsons still scrving
the law on amnesty:

{a) the number of versons who
rejoctod;
(b} the nuatar of persorns whe
tc)  the cuwaber of porsons vho
the new iaw,
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ankts whien constituted offences

of detention prior to release or to

on charrges stemming from zecls which
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of sentences resulting from such trials.

result of the amnesty provisions set
uly 1983.

szntences after the application of

se requests for amnesty have been

did not appiy for amnesty;

are not eligivle for amnesty under

gnt o

O

freedom of associavion:

haen taken to implement the commituaents

ant concluded by a Government Commission

tee at Gdansk Shinyard, signed on
indapend enL self-zoverning trade unions,

ntime Wos, - wiloeh were ratbtlliled

laiming and organizing strikes;

S



Point 3. On the frzedom of speecch, print and publications; and

Point 4. On the freedom of expressing convictions in public and vocational
1.f=.

g With regarc bto leaislative measures adopted v the Parliament:

~ A list of the laws that have veen promulgated since the suspension of uartial
law 1n December 1952 affecwing, in particular, the right to freedom of
novement, Treedom of expression and freedom »f association;

considered offerces under martial lawv and
3 Ffe}ces unider anv other law which is in

D

~ The acts, if any, whioh wer
which are still considered
ferce.

R

11. No reply has been received to Mr. Gobhi's letter of 29 September 1983. The
Secretary~General was later advised, unofficially, tnat the Polish authorities
considered that the content and format of vhe questionnsire - addressed, as it was,
to a Member State - did not lend itself to a reply

12. During the course of the past year, a considerable amsunt of material from
various sources on the situatior in Poland sas collecied on behalfl of
Under~Secretary-General Gonti Ly the Centre for Human Rights. Unfortunately, however,
folliowing his assumptlicn of tL49e vost of Secretary of Ztate in the Ministry of Foreign
Affairs of Argentinz, Mr. Gobbi requested to »z relieved of his responsibilities as
the persen designaced to follow the situation in Poland on behalf of the
Scoretary~Genaral, and the Sectetary-General consaidered that he nad to accede to

his wishes. The Secrestary-General would like to seize this opvortunity to place on
recorc nis deep appreciation for thz work undertaxken by Under-3ecretary-General Gobbi,
Jho carried out the mandate conferred upon him with great dedication and skill.

15. In the light of the above, the Secretarv-General did not find it possible
ﬁc give full effect to Opeﬂatlve naragraph 5 ol Comm1351or resolution 1983%/30,
tch is quoted in paragraph 3 above of this repor

i4. However, while adhering w0 lis poOveuviCu waita Oé&sard oo the Commission's
resolutions, the Polish Government has been providing fregquent and substantial
nfremation oo the Secretary-Geoneral resarding the situation in Poland, including
matters relatea Lo human ricats., This information has included personal contacts,
olificial communications and backzround gata. In the last two years, the Polish
Government also preovidoa the opporuunity for tuwo officials of the Seeretariat to
visit Poland separately on official business, once in 1932 (Mr. Emilio de Olivares)
and once In 198% (vr., Patricio Nusdas). Poth vizits lncluded conversations on

the sitvation in Poland: jn nartionlar, Y. Ruedas met with representatives of
the Government, the Sejm (Parlisment). the fatriotic Movement for Hational Rebirth
(v mnlor ey re_crred &0 L7 che anagrawm of lbs Polisn initials, P.R.0.N,) and the
Crcheliz Charen. Alse, dori=cg the Scererarv-cnerceil's ~ffincial visit te Poland
from 18 Lo 21 February 1904, Si1e Poi.on aubhorities zrranged, at tne suggestion of
Lhe Secretary-Genaral, or sect.ngss betuzen Mr., Ruedas and a number of Polish
citizens repcesencing agsin the CGovernment, the 3edir, P,R.C.N., and the Catholic
"urch, bui also including representatives of the new trade uaionz, i.e., those
consbitucad pursuant no the law of % (ctober 19862 o1 trade unions, as well as
ind.ividuals wno had been irnterned ncder the provisions of the martial law and

cubgequently ccleazec.

™
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15. In thnese circumstances, while fully aware of the pesition oi the Polish
Government rcegarding the resolutions of the Commission, the Secretary-General
requested Mr, Patricio Ruedas to prepare thin report to the Commissicn on Human
Rights., 7To do so, he drew on information obtained from various sources by or

on behalf of Mr. ;oth during tne term of his mandate; ovrovided, as describad
above, by the Folish Government, or gathered in the course of the personal contacts
described In varagraph 14 above.

16. The informaticn and observations contained hereunder attempt to provide a
double perspective to the situation in Poland: [irst, by submitting factual
information on developaents during the last 12 months and, second, by measuring
the evolution of the situation.

LEGISLATIVE DEVELOPMENTS

7+ As indicated in tir. Gobbi's rsport, the Polish Council of State, by resolution

of 12 December 1981, introduced martial law pursuant to the then existing text of
Article 33, paragraph 2, of the Polish Constitution, and on 19 December 1982 the
Council of State dec;dcd to suspend martial law. One of the effects of the suspension
was a wide-ranging decision on clemency measures. On 21 July 1983, the Council of
State decided to 1lift entirely martial law with effect from 22 July 193%; the text

of the resolution of the Cou:c¢3 of Htate ls reproduced in Annex 1. Also on

21 Jduly 1983, the Sejm (Parliament) approved z law granting amnesty in respect of a
number of offences - political »r other - committes prior tc 22 July under tne
resolution on martial law or under the Polish penal codc.

18. The full text of the amnest v lav is set ocut in Anrex 2. It comprises several
levels of action, including the discontinuatior of penal procedures already
initiated aad partial or total remission of sentences, Age, sex and dependency
status, as well as the nature of the offence, affected the application of the
amnesty measures.

19, On 20 July 1943, the Parliamernt acopted amendments to the Polish Constitution.
These amendments, which are renoduced in full in Annex 3, provide a constitutional
bagis for the P.E.O.V. (Artizls %, “‘rusm tha involvament of workers in the Polish
state, society and economy (Article 4), puarantee existing private possession of
agricultural land (articlie 15) and define, in addition to state of war, and martial
law, a third category -~ the siate of emergency -~ which can be instituted by the
Council of State "if the internal secaritv of the State is in jeopardy, or in

Jcas a3 of natural disaster” (artic.e 3%).

20. Also on 21 July 1983, the Scim approved a law on special legal regulations
during the period of overcoming its socio~economic crisis, and on amendment of some
‘acts. The special legal rezulations, which are ol a temporary nature and will be
in effect until 31 December 3985, on the one hand eek greater economic stability,
for example, by placing some resirictions, in certain catepories of enterprises,

on the worker's right to changz employaent, and oy providing the possibility to
increase working hours to up to 3 hours a day and 46 hours = week i this is
considerad necessary for the realization of important economic tasks. The regulations
also establish temporary limitations (stemming from other laws or from fundamental
social interests) on the freedom of workers'! self-governing organs to decide on
their activitiza. Trey further provide for diseiplinary measures, ranging up to
dismissal or explusion, as the case may be, for professors, teachers or students
undertaking activities not conforminsy to law or detrimental to the social interest
or considered to be against important interests of the State.
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21. On 28 Jul
Under Cnarter

1933 the Council o Stete o
XXV of the panal code {(Offe
o provide {for a poenalty of »

s

sproves Aarasndaents “o the penal laws.

neas acainast Puniic Order), Article 278
was rephrased 3 r o ce y ' oiaprizonment for
"whoever participaces in a unios of which thoe existence, steucture or purrose

remains secret Mrow the wtatc coreans or which was dissolved or the legalization of
which nas beern relused'. 1n paragraph 242 of the cede, under the 3ame chapter,
provision was irtroduced Jor Impriscnuint =l up to twe years, limitation of liderty,
or a fine, ior d4hoever orzanizes or =outrols an act of protest carrisd oub ageinst
legal rules., J'n the mirdeneancur code., persalbies of lis tation or lirerty, [ine or
reprimand are reovided for zublic Jdisvlav ol posters or bills ia unauthorized places,

The Pelish authoriiiss heve comment:d in tniz recard that Lthese provisions do not

go any further Lnan th2 corresponiing onas of many other Member States, ana that
furthermor: they have al#wave nec. wpwirllaed sparingsls

o pd

i

22. On 26 January 1984 the Council of S:at: spproved a new press law, which is %o
come into fores on 1 July 1984 It swates that the prass shall enjoy freedom of

speech and print, snalf channel tre citizens’ risht to information ana to influence
public affaiprs, and shall strengthsr the congtitutional svstem or the state. State

H

organs ars ovligated to proviue "hoe prass with information on their activities,

except for secret matters. The tagk of a journalist is dsfined es that of serving
the society and tne =tcte.  The lar secs out the conditions for granting permission
to publish and fo» refusing ard rovolting such pormission. Ik protects criticism,

provided it is legal, trutnful
coexistence; Article 47 provi
for the use of viclences or ill
refrain from publishinz, prass ¢
of freedom, or 3 fine, for obstr

i e

hones: @nd compatible with the vrincinles of social
s Tor zeatences of un Lo thre2 vears'! imprisonment
1 threal bto ccerce a journalist to puhlish, or
Lefial, ol Avticle 44 provides Yor limitation
cring or okifling press crivicism
2%. The above enumeraticon is not nregented 5.3 exnousti
informed the Secretarizt that 3 : 1
alone, including a law on neopls
praparatory to ihe electiongs to gh.ole‘

vy Lhe Polish suthorities
acted in Peland in 1963
at geolf-cpvernment

L dulse to take place n
June 1984. lhe enurercation iz provided oniy Jocus on uhat may be considered
a8 the most important lagal ceveloomenns relevant to ths situation of human rights
in Poland.

OLHER LEVELCPUENTS

24. After the lifting of martlal las oun 22 Jduly 1353, the Pzrmanant Representative
of Poland addressed fthe followin: communicztion to ine %ec atary~Generdl:
"T wish to refer Lo the letters of tne Fermanent Reprzsentative of
the Polish Peoplc!'s Republic to tae Imitad Nationa of 29 January 1982 and
of 21 Dmcember 2962, in which, purcuant to Actizie / of the International

o
¥

i) w-u

i
Covenant on Civil ﬁnd Political ,1ghus, notificetions izre nade,
ragpsctively, on a teﬂpora ry derogation from or Limitacvion of iLne
application of cgrtain provi inﬂo of the Covanani ond on ths sradual
ternination of ths said nerogac.on regarding west of the provisions in
question.

W

the hMonow: oo communicate tnat oy virtae ~7 Lne jpcre& of the
ate of the 2siisgh Peaniols Terublic orf 21 Julv 1883, martial
19w w1]”h h ; o previously guzpended, .das been entirely lifted
as of 22 July 13%%. This 2a3 baea efracten as ¢ resals of the objective for
whlch it had hern nroclaimed being ful"y accomplicned, namely, reversing an
exceptionally serious rauiiz vg2 2y wwtateniod he life of the naticenq,
Thereny, a=z of 27 Julv 1903, azveation [rom Article 17, paragr=aph 5 and
Article 19, parageann O of Eae Cnvens has 2:c0 farmurated.

Council of St
a

{8
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"Terporary derovation Trom nr lialtaiion of the applization bv Poland
of certain provisions o7 the coveran., 48 praviously nct.’ied, naz tpus
been definitely terminated.

"T shoula ne zr
the States Parties ¢2 ¢
Rights. "

gl 17 you he e this communication circulated among
t cval Toola e~ Civil and Political

25. On 25 3eptember 1287 the Secravary-Uonerwl, =ctins in his capac.ty as depository
of the International “overaantl «n Civ.l ard Polalical Pights, transmitted the

53

3
above~-mentioned communication to all ember States of the United Nations.

26, The International Covenant on (Cival znd Politizal Rights vrovides 1n Article 4
for the possibility, in time of officially proclaimed public emergency, of States
Parties thereto to dercsat- Tvor tneir cbligations "bo the extent strictly required
by the exigencies of the situation®. Article 4 specifies nevertheless that no
derogation may be made to tne provisions on the right to life (Article 6), on
pronibition of torture or cruel, inhuman or degrading treatment or punishment
(Artiecle 7), on the prohibition nf slavery or =zervitude (Article 8), on the
prohibition of imprisonment for non-fulfillment of contractual obligations

(Article 11), on non-retroactivity of penal law or pznalties (Article 15), on the
recognition of everyone 38 a person before the law (Article 16) and on frzedom of
thought, conscience and religion (Article 18), It is especially necessary, therefore,
s0 endeavour to ascertain the extent to which these provisions have been infringed,
in the period under review, during or after the period of martial law.

27. No allegations c¢f infringement of Articles 8, 11, 15, 1€ and 18 have been
receivea by the Secretariat. However, deaths have occurred in connection with
police reaction to demonstrations; the actual number of these deaths is disputed.
Also, allegations have been received of severe detention conditions for a number of
prisoners.

28. There is no dispute that two persons diad in May 198% in clashes witr security
forces or as 2 result of ill-treabment: Ryszard Smagura in Howa Huta and

Grzegorz Przemyk in Warsza.. o kaown proceedingg te ~larify the circumstances of
Mr. Smagura's death have taken viace. 1In the case of ~r. Przemyk, four persons -
two police officers and twe nurses - have oeen incicted 7for having caused his death,
and two dectors have been indicted for orofes=ional »r-ror. The Secretarist has
been informed that trial proceedines began on 3 February 1984, at wnich time the
Court remanded the case ‘¢ tha ornsecutor for further inquiry into certain aspects
of the case: this procedural decision of the Court has been appealed by the
prosecutor to the Courbt of Higher Instancs.

29. Allegations have peen roC2lcout 0y Lre Z-grevariat that 15 other persons have
died, during tne pericd co 3 ed o, uiis repo., o 2 vesuat 28 Lll-treatment or in
unexplained circumstances. These persons are Janina Drabowsxa, Andrzej Grzywna,
Jacel Jerz, Franciszek Xerdzis, Ryszerd lLowalski, Marey kucrta, Jozef Larysz,
Bernard Lyskawa, Jerzy Jozef Marzec, Zazislaw diasko, Zenon Reszczynsxi,

Zoigniew Simeniuk, Zbigniew Szyvans«i, 'Teodzimisrs Wilko«sii and Jan Ziolkowski.
During the Secretary-~Generalis visit to Poland, he wes advise#d by the Ministry of
Justice that they undertook to verify these cases, ovut that their prsliminary view
was that at least a great majority of them appeared to bear no relationship
whatscever to the political or human richts situation in Poland.

%0. In this regard, Polish authorities at the highest level have informed tho
Secretary~Genaral, curing his recent viait to Poland, that they have inszsisted,
and will continue to insist, on the application of all nossible means to prevent
any loss of life.
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31. Allegations of celicient trediment of detainees have been received in respect
cf 12 prisoners. In the case of 7 of them the Polish authorities have informed the
Secretariat, in =2ome detail, that the allegations made are groundless. In the case
of one detainee - Antoni Grabarczyk - the Polish authorities have informed the
Secretariat that i one occasion, as’an exceptional measure, a rubber truncheon was
indeed used againsit him during an attempt to provoke violent unrest in the place of

detention.

32. As regards arrests, on 24 August 1983 "Trybuna Ludu' reported that a wide-~
ranging amnesty had been applied by public and military tribunals, public and
military prosecutors and the Supreme Court to, as of that date, 8,532 persons
detained for both common or political offences. These included 1,403 persons
found guilty of political offences and misdemeanour. Of the 8,532 persons tc whom
amnesty was applied, 844 were released from prison or from investigatory arrest.
The remaining 7,688 were affected in other ways; those who were sentenced to
penalties other than deprivation of liberty had their sentences remitted; those
against whomceriminal proceedings were under way had the proceedings discontinued,
and some had their penalty of deprivation of liberty reduced by half. Twenty persons
accused or convicted of offences against fundammental political interests of the
State, or of other offences such as storing weapors or planting bombs, were not
granted amnesty; 9 of the 20 were convicted prisoners and 11 were under temporary

arrest.

33. Updating these figures, the Polish authorities have informed the Secretary-Generz
that, as at 31 December 1983, amnesty had been applied to 21,898 offenders, including
4,834 perpetrators of political offences. This latter figure comprises 1,206 cases
of misdemeanour or petty offences; 365 cases in which convicts have been pardoned,
385 cases in which the penalty of deprivation of freedom has been remitted, 116 cases
in which sentences have been halved, 1,630 cases in which penal proceedings have

been discontinued and 1,132 cases in which the decision was taken not to institute

such proceedings.

34. The Polish authorities further advised the Secretary-General that, as of -
18 February 1984, there were 281 detainees for political reasons in Poland; 56 of
them had been convicted after due process of law, including 55 for acts committed
before the lifting of martial law and 1 for acts committed thereafter. The
remaining 225 were being detained temporarily or for investigation: 16 of them for
alleged offences committed before the lifting of martial law and 209 for offences

allegedly committed thereafter.

35. With regard tc freedom of association and trade union rights, it should be
recalled that, in his report, Under-Secretary-General Gobbi had indicated that,

on 18 October 1982, the Government of Poland had adopted a new law on trade unions
which provided for a new trade union structure in the country and abolished all

the existing organizations without exception. The Polish Government representatives
have stated that the abolition was due to the fact that the organizations concerned
had diverged from their trade union objectives and defied the law, and thev

referred to a ruling of the International Labour Organisation (ILO) Committee on
Freedom of Association in 1976 concerning permissibl. measures taken in a state of
emergency affecting trade union affairs. The new trade union law was the subject of
a detailed analysis by the ILO in which doubts were expressed concerning its
compatibility with ILO Conventions Nos. 87 and 98. 2/ The Polish Government
representatives have commented, in this regard, that the substantive provisions of
the new law were based on a draft text of 1981 which had been consulted with all the

then existing trade unions and the ILO.

2/ E/CN.4/1983/18, para. 56.
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exercise of human rights and fundamental freedoms, particularly in relation to a
review of the severe prison senterices imposed in the context of the state of martial
law, the lifting of restrictions on the free flow of information, and the repeal of
the new restrictions imposed on the Polish people". 1In the light of the information
contained in this report, it seems clear that in at least one very important

aspect - the review of prison sentences ~ effect has been given to the resolution
through enactment and implementation of the clemency wmeasures and the amnesty law.

42. The writer of this report wishes to extend his appreciation for the free and
frank information provided to him, during his official visits to Poland, by
representatives of the Government, the Sejm, P.R.0.N., the Catholic Church and the
new trade unions, and by individuals who had been interned under the martial law
provisions and later released. If this report can help towards the process of
healing and reconciliation of Polish society, towards facilitating the task of the
Polish Government in serving the cause of human rights while overcoming the
country's current problems, and towards international understanding in this regard,
it will have served a useful purpose.
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TESOLYTION oF TF? COUNCEIL O G

1ATR
20 JULY, 1983 ON LIPTIJG MARTIAL L.

Du.. to the fact tﬁat aims walen motivib.d vne instituting and tnon
sugbension oF martial law have baon accomplishod, which is manifosted by gnining
wdi penaible goc 1omp0L1+1ﬁJL stabili~tion ~rd ingrovement of vhe =t2te of
tcrpal security and public ordor in the country, bisins on articiz 335, izen 2

the Constitution of thoe Polisw Poople 3 Ropubliz (Officinl Gazotte of 1376,
No, 7. item 36 with later naendments) wnd in conncction te artiecle 2, em 1 of
thoe decrce on marti

"D
-
o

a1 1aw of 12 Docember, 1981 (Official Gazaotte, 1981, No. 29,
itom 194 and No. % of 1432, iter 1L,, the Couancil of State resolves as follows:
¥

7

Para. 1. s of 22 July, 1983, on the whole terratory of the Polish Peoplefs
ic, mrtial iaw introduced as of 13 Daccmber, 1981 with view to the security
State, is lilted.

Para. 2. The following lozo legal force:
1. Rcsolution of the Council of State as of L2 Dacember, 1981 on introduction
of martial law with view to tho sscurity of the State (Official Gazette No. 29,
item 155 and of 1982, No., 42, item 275):

2. Raesolution of tho Counni1 of 3tate of 19 Dpcembar, 1282 on suspension of
martial law (Official Gazette No. 42, item 275

Para. 3. Th2 resolution becomnas effective 15 of the day of itz adoption.

Chairman of the Council of State

Henryk Jabronski

(Trvybuna Ludu, 22 July, 1983)
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The Sedm of the Polish P.op’2 o Ropublre, goidaa by the orincipizs of
go¢i1liot nuwAnus e »nd Licing inte zoonunt e

- nrogressing noranliration of social 11l and consclidation >0 tao

sonialist Shace.

srowth of <o2isil dlisciolin. and iprovoment of £ 3tafe of sgricty and

ihlic order
in order to crent. conditions .nabling citizens who violiced legal oracr for
politica)l »~ asouns or vngilfully . joitin~ in stive participation in the couutry's
1ife ind grounis for variler ralensz & to ~ge "nd nersonal conditions cf
cerpcteitors of sore orimcs, resolvis vhe Tollowing

Wt 3

Anncsly is applicd Jor the following dopds committed hofor ta dny of lifting
martisl o
1, Crivass amainzt the 1loga’ oroor of m= tisl lau desceinad in wrt. 6 and 44
of the dner.: of 12 December, 1331 on rarti~’ 1oy (Ufficial Crzzbie No. 29,
itam 194 »ad of 1332 o, 3, ite 13) ~e well =3 in ~rt.. 250 wnd 257 of Pon:l Code
n comection with -«rbd. 4. itor L 27 th~S deecr: .

z Orim s connectut w3th mitit-ecrertion doscrinhod in iet., 0% 304 para.d and

2 28 Woil 8 novald oexcept far o o ol ~Ltumnted oe accomplisned 2scAape
sread, ro. 305, A06 wva 309 of Penil Cod.,

3. Crimes >.roetrated tor volivical ronsons or wn coanechbion it A strike or

1 protcst action:

(av  Azainst herlta. dusaribed in art. 196 pera. 1 ana 2, art. 153 paca. 1
and art. loo para. 1 of Panal Lod.

(o) “wainst frcedom, dase-~iped in ~~t. 165 pwra. 1, rt. 166 and 167 para. 1,
art. 171 par~. 1, s well ag ~rt. 172 nara. 7 of “2nal Cod:,

(¢} 4gainst digniuvv and corvoral inviolapility. doscribed in art. 178 parn. 1
and 2, art. 1] psea. L oond mrbt. 102 vari. 1 of enal Coo

(4} Against »-ligious nroctices, deoscrioed 1a art 196 ~nd 137 of Penal Code,

(=) Azainst prop.rtv cdescribed ia re. 212 parn. 1, =2rt. 214 pari. 1 oeand
art. 220 of 2Pen i Coaz,

(£} Asaimst Activitics of 3tate and social insbitutious, Agseribed in
art. 233 and 234 tora. 1 ocs well as 30 ark. 275-237 oF Punat Code.

(o' gainst oubhiic ordoer dzscrlohd in ~rt. 270 papra. L, act. 271 ond 2/3
nvwra. L oand 2 in connoction with ~rv. 219 vers. 1 or v, 271, art. 275 para. 1,
k. 275 para. 3 ond 5, act. 278 cara, 1L s well s orh. 279.2025, 234, 235
237 and 227 oarn. 2 of Penal lodeo,

B/ON L ALI984720
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P 2o A

{(h) Discrinhzd tn ~~t, 95 of th: cucruo of Juls, 2945 o uh: -stablishnent
of th: Main OFfi~c {or Controlling Pros3 Publicetions and Zntertalarent
Performmnces {(Offici-1 Sazetthz MNo. o4, atom 210, »f 943 to. 356, item 237, o
1952 No. 1S, itzn Ll4. »~f 1963 Ne. G, i% v 253 and o0 8L Mol 29 iten W9).
4. IfF{ances peroet

rated waile cduntorartin: scrizcs or profest ictinns or othoer
colizetive viointions n

 public s~ >ty and orazr for politien! rce sons,

5. Unwilful crimis excapt for thos. comlitt >4 in the siate of ntogicriion.

1f the pernctrator who nad not baen nccuscd -~ £ill tne dar of 1ifling martisl
1w - of the crimc described 1a “rt. 1 of tne Llaw ar in chaptus AIX of ronal Code,
2xeept For the erime +deseribea in ~rt. 134 or 155, or in art. 251 2n connection
with art. 122.124 and 4rt. 126-123 of Pon»l Code, roworts on his oun will, oy
31 Nctober, 19035 Lo the srgan sce up for prosicating crimes or to Polish
dipiomatic mission or consuine office and ctotew for tne racord th-t he will give
up criminnl =ctivity and reveils the <and of perpetr-ced ~eaed, time and place of
its perpctration - lawsuit i1 not opened, and fn. opened one is discontinued.

irt. 5

1. In cnases concerning the crimes mentlioncd in art. 1. perpcvr~ted by women as
well as bv porpetr-tors who 4ore uaaer 2L 7orrs of age 2t tne morent of committing
the daed, lawfully ~djudsed rain nnd additlonal punishments, not exacted fines,
charges -nd court costs shall be remitted in full.

2. However, supject to axccution ~re Lawful ~1judzements on confiscation of
pocsaessions. degrwlation and raduction n mlitary eank, on vindictive dimages and
ad judged damnges.

3. In casces mentioned in section 1 bne Tausait is discontinued. In sach case
the court adjud-2s confiscation of tools »nd othopr o>j.cte which served or were
me~nt for thoe ogroetration of tne crive a3 vwell g objects iequleed directly or
indirectly through the crime, and also thiags the possessing »f which is forbidden
or demands permit.

3 Regulations of zection 1-3 ~pply rasoccetively in cace when remittance of

T

punishment does not t='xe place blcruse of its execurion.
wrt. 1

1. In cises concerning crimes mentioned ain srt. 1 committ.d bty peroctrators
others thon those defincd in ~rt. 3.

riscn borms p o bo theee e rs or Le3s severe nd

{1) Lawfully ad 3
chnll oe remilted.

additional punishment

s

(2} Lawfully aajudged prisor, cerms longer wasn thre> voears - vl be
reduced by h~1il.

2. Ta cases concerning crines mentioned in seection 1, tue lawasult 13 discontinued
Fal

if the circumstances ol the ¢~s: wndic~te that t2 court should ~daudge punishmenti
which would bc romitted.
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3. In cases mentioned in section 1, itum 1 and 1in section 2, rcegulations of
art. 3 apply respoctively.

Art. 5

In particularly justificd cases the 3upreme Court ~ at a motion from the
General Prosecutor of the rolish Pecple's Republic .- can discontinue lawsuit
concerning thnoe crime mentioned in art. 1 even when tae circuastances of the cass
indiecate that prison term over thrac years should be adjudgea, concuarning the
crime described in chapter XIX of Funal Code - except for the crime described in
articles 134 and 13% - as well 1s concerning othor crime parpetrated before the
day of lifting martial law = or the Supreme Ccurt can remit the valid punishment
ad judged for such crime.

Art. 6

1. In cases concerning grimes parpetrated pefore the dey of 1lifting martial law,
other than those deoscribed in srt. 1, conditioncd sariier rclease con take place
already after serving half of the term if tha perpetrator:

L

(1) A woman - is 50, and a man - 60 yezrs old, or

(2) Till the 24y of th2 law coming into force, he himsclf took care of a
cnild under 16 which is the obligation of parents.

2. Regulaticn of scetion 1 does not apnly:

(1) To the crime duscribad in art. 1 item 1 of tho deeree of 31 fwgust, 1944
on administration of punishment for Nazi criminals guilty of murdering and
torturing civilians and ovrisoners of war as well as to traitors of the Polish
nation (Officinl Gazette of 1945 No. 69, item 377, of 1947 No. 65, item 320, of
1948 Wo. 18, item 124 and of 1949 No. 32, item 238) as well as to other war crimes
and crimes against humanit;,

(2) To crimes cescribad in art. 122, 123, 124, 126, 127, 129, 130, 131 of
, for erimes desceribed in art. 125 in connection with art. 12%=124 as
i1 25 128 para. 1 in conncction with art. 122-124 and 127 of Penal Code zs well
o crimes described in rt. 129 in connoction with thosc regulations,

)
th
o

.
1 o

{3) To the crime of homicide Jdxscribed in art., 145 =aex. 1 of Penal Cods,

{4} To crimes described in art. 134 and 135 of Pennl Coue as wall Aas in
art. 201 and 202 para. 2 of that code if pronerty of considorabls value wng
appropriated as well asg [or versons organizing: or being in control of ncrpetration
of the crime - by other persons -~ consisting in the appropriation of social property
in agreement with other persons irrespcctive of the volume of afflicted damage,

s of bribery and paid favouritism, described in art. 239,

(5) To the crime
240 and 241 pars. L, 3 and 4 of Penal Code, in art. 242 in connection with those
regulations as well ns in art. 244 of Penal Code,

(6) To crimes of rape described in art. 168 of Peaal Code,

{7) To crimes of hooligan character or those perpefrated in the state of
intoxication,
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(8) To erince described an ot 207 of ¥ ncl Joda 18 acll A3 Lo crimes of
ary snd wtortaon doesoribed un o crT. 210 ont 11 o Cennl Jode,

{(7) Io cemmorie erimes do oribed wn eongpcer "La 0 w2l CLode and to craimes
e c

ceaerioed in the 1 v 3F 2% S2otovh 0, 1701 oy comuavine profitzerang (Orficial
faz.tbe oo 1902 . Ih, 1t ? .
[N S
1. If o perpecentor cf a reame, W © S 2at ] fmnosty, cournats - uall
3L Decompo~, 19835 T oasw, aimlar rlfal crime, fo- jhacn pricon term nad boen

ad judged ta. adjudg.oment on nesty 15 annulled,  in saek ease lwsuil is
nnened, c.ouittod or eoduced cunishements oo axccutod roegpoet vely in full or in
p2rt, unpaid “ines and court o230, oo xaotel.

2. Thy orsnn ~molying arnesty 19 20 weld to "nsuruct ta. porson benafiting from
amaesty 1a ohe contunts of the »eg.latior of -~z3ction L tnat person acknowl~igls
the obtaining of the instruction #cta his oum signilur: out down for the record.

art. £

hinor c¢ffences pir trat hefor. trae dnr of iiitans mrrta~! 1.7 for political
21800 or 1gainst *P sackaround of asnc..1l conflicts gl L1l e for iven ana forgotten
and unexacuted puﬁlsﬂﬂu“ts ahq*l e rormibead.

heo. 9

wd Fhe apnestv, amnesty 1s eppliad
Foaccuril=avion of 4 crime coming
onlied to the crane qualified for

1. Tn caa. of aceymulation of crimes -1
to ¢ach of the accumul-ting crimes. Inc 3
under ammnesty with -notn>r crim~. amnesty 1 -
amnesty.

2. after the roplication of amnesey, when aeed b2, ove® nl1 punaishment is
ad judged =ccordineg to ganeral prineirlos.

Art. 19

1. Regilations of the l1aw ~polv to punishment ~lecdy loessened oy amnesty or
pirdon on the b-si3 of the leszened punishment. The oeriod of probition defined
by indivedu~l act of pirdon shall > short-ned t.1i 31 ".comper, 1987,

2. If smnesty o n-rdon lesszned only over-i1ll gunishmenu, 1t 1s deemed thnt
punishmznts 1dm1nlster d for indivadual iccurmlatin:s crim s wore les 2
masire of lesszned over-1ll nuniszhmant.

"o, 17
1. fmmasty is ~~pliced by the ooirb prover for th~ ox- 1manition of - given case.
2, In orovap-tory proceedings apraesSuy 1S ~prlied by tro oroszecutor but tro
court it thoe notion 2= ths proasccuator 1s88u2e ~djud.27ent L7 discontinuance

of lawsuit on the v cio Af arf. 3 8 erion 5 21 3wt 4 c_gtion 2.

3, In cases concernine Ainor nffences mMnesey 18 appla-d hy tne neople’s court
for ninor »ff~ nces.
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4. In relation to persons sserving prison terms and arrest terms, if there is
not need to adjudge ovar-ali prnisbment, amnesty is applied by voivodship court
in the district of which “he sentenced parson serves his term, and in the sphere
of competence of military courts - the military court; the court issues

ad judgement at a session atitended by one judae.

issued in form of decisions unless amnesty was
ined during teial for discontinuance of lawsuit,
shment the adjudgement 1s in the verdict.

1. Adjudgements on amne:
applied in verdict: in ea
remittance or lessening o

2. The decision cn amnesty can be complained against. 1In cases mentioned in
art. 11 section @, vhe cowmplalrt ia examined by voivedship court or by military
court composed of three judges.

1. In cases mentioned in art. 7 :djquemert JS is subd by the oran computent for
the examination of the cace in which i
amnesty, and if a laswsul’l wag discontinued - by the organ which discontinued it.

2. The court isgsuas thoe Adjudgement abt a session even if amnesty was applied
in the verdict.

3. That decigicn can he compiained against.

onducted in keseping with the regulations

Proceedings ir cases ol aanesty are
i3 r which conducts them if the

binding in pro 18 ; cnt of Lhe ;
regulations of :his law o nol say otherwvise.

&

ry institutions and inquiry custody on

1. Walle releasing people from penitenbﬁq
the basiz oi an firsl rolassed are persons serving arrest and prison terms -

gons w

women and mino Lemporary arrest.

~

2. People d0ﬂn should be relaased no latsr than within 30 days

Arb . 16

ance, of Labour, Wages and 3Social Affairs, of
neral Prosecutor of the Polish People's
the exszcution of the law.

Mini
dJustice,
Republic

e

wall

The law beceomes 2ffectiva vporn the dey of its announcement.

From the
That force

w the abova published text has no binding force.
try dhe texts published in Official Gazette.

(Trybuna Ludu, 23-24 July, 1983)
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Annex IIQ

LAW OF 20 JULY, 1933 ON £MENDING THE CONSTITUTLON
OF THE POLISH PEOPLE'3 REPUBLIC

[\r't - l
The following emendhents ~re introduced to the Const
A

1
Pcoplet's Republic (Official Gazetbto of 1975. Mo, (, [tem 38
tem 81 ~nd of 1932, ho. 11, an 33

itution of the Polish
&, of 1930, >, 22,

(1) Seectisns 2 znc 3 in art. 5 shall resd as foliows:

2. The alliance arﬂ co-oparation o1 the Pollisn United workers' Party with
thoe United Peasantz Party and the Derccratic Party in the building of
soctalism 18 well == their colloboration with soecinl orpgrnizations and
assuciatvions standing on th: grounds of the principles of the system dfithe
Polish People s Ropublic constitute the basis of th: Patriotic fovenent for

National R-obirth.

oty

"3. The Patriotic Movemen!. for National L2oirt
gociety for the oonerii of the Poiish Poonlce's Rap plic, =3 well as Tor
co-operation of politi~cal partizs. sociil organizationz -nd assoccintions
md citizens irrzsncetis of their worlis outlook, on 1ssues concerning thue
Ffunctioning and strengtrening of the socialist Stat. and ~ll-round
dovelopnent of the couantry”.

1 i3 - plan: for uniting the
P!

(?) In drg. 1:

{2) The hitherts contents of tuis provision sn=1l o marked as Section i1,

\
{h) 4dddeda is Scetion ? which roads -

2. The Jolish Peon.2's Rovuplic realizes the nation=wide aspirations of
the working class, banaflits from its achicvemaents ~nd activity, cxpands the
participation of workers in solving issucs »f the State, society =3nd economy
“nd strengthens the workers=poasants 2lliance o,

(3) ZItem 3 in Art. L5 sh~ll rand-

"%Z.  Provides car: over privite Fanily-run farms of working peisants.
guaranteas nermanent mrinuvenance ~f those farwg, ~ids them in incraensing
production ind uncrading thoeir tochnological -nd agricultural level, supports
dovelspment of farners sclf-zovornment. and especially that of farmers?
circles and co-operatives, expandz the links of private farms with the

(SRS

sociilisv wnationa. conomy';
(/)Y In art. 33:

{4} Scetinn 2 sholi pead:

iy part or in the cntire

"2. The Council) of 2tabe c~1 Lnstitute martial
ssary in view »f

territory of the Polisb Taoplu'q Republic if 1t is nece
defence or oxternal threat tn the scecurity of (he Statc. Tor the same
reszons the Council of %tate ¢-n declirz = piprtial or general mobilization™;
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(b) Added are Sections 3 and 4 which read:

w3, The Council of State, and in czses of great urgency - the chairman of
the Council of Statec can institute for a definite time state of cmergency

in part or the entire territory of the Polish Peoplefs Republic, if internal
security of the State is in jeopardy or in case of 2 natural disaster.

"4A. The legal conditions and consequences as well as the course of
instituting state of war, wmartial law, and state of emergency are defined

by legal acts®.
Art. 2
The law is effective from the day on which it is announced.

From the legal point of view the published text is not binding. Texts
published in Dziennik Ustaw (Officizl Gazette) are binding.

(Trybuna Ludu, 22-24 July, 1983)



