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Meetings and consultations held by the Panel of Experts

Brussels

European Commission

Canada

Foreign Affairs and International Trade Canada; Natural Resources Canada
Liberia

Government

Bureau of Immigration and Naturalization; Drug Enforcement Agency; Forestry
Development Authority; Liberia National Police; Ministry of Defence; Ministry of
Foreign Affairs; Ministry of Gender; Ministry of Justice; Ministry of Labour; Ministry
of Lands, Mines and Energy; Ministry of National Security; Minister of State for
Presidential Affairs; National Security Adviser; county authorities in Grand Gedeh,
River Gee, Maryland and Grand Kru counties

Others

Barteh Jam Mining Committee, Grand Gedeh; Cavalla Rubber Plantation; Putu Iron
Ore Mining Company; Peacebuilding Committee of Barclayville, Grand Kru County;
youth groups in Zwedru, Grand Gedeh County, and Harper, Maryland County

Bilateral and multilateral organizations

United Nations Mission in Liberia; Embassy of the United States of America; Political
Mission of the United Kingdom of Great Britain and Northern Ireland; World Bank

Switzerland

Geneva Call; Group of Experts on Coéte d’lvoire; International Union for the
Conservation of Nature and Natural Resources; United Nations Environment
Programme

United States of America

United Nations Development Programme; Departments of Political Affairs and
Peacekeeping Operations of the United Nations Secretariat; Peacebuilding
Commission Support Office

Permanent Missions of Bosnia and Herzegovina, Serbia and the United Kingdom of
Great Britain and Northern Ireland; and the United States Mission to the United
Nations

State Department; Environmental Law Institute; Global Witness; Stimpson Centre

10-36505 (C)



$/2010/319

Annex |1

10-36505 (C)

Response of the Government of Liberia to the report of the Panel
of Experts of December 2009 (S/2009/640)

Letter dated 1 April 2010 from the Minister for Foreign Affairs
of Liberia addressed to the Special Representative of the
Secretary—General for Liberia

I present my compliments and wish to forward the attached document which
constitutes the official reaction of the Government of Liberia to the report of the 2009
review visit to Liberia by the United Nations Panel of Experts.

The Ministry requests that this matter be brought to the attention of the competent
authorities of the United Nations.

(Signed) Olubanke King-Akerele

Minister
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Issues raised in the report of 2009 of the Panel of Experts on Liberia

Summary

Non-compliance in the implementation of the Kimberley Process Certification
Scheme. This is the general conclusion drawn by the Panel of Experts insinuating no
progress has been made by Liberia since the last Experts’ report. This is contrary to the
contents of this very report.

Abuses of internal controls. Internal controls are the most cumbersome aspect of
Kimberley Process implementation. No Kimberley Process member State or
participant anywhere in the world can speak of a perfect internal control system. Some
countries do not even practise any internal control systems in their Kimberley Process
implementation as Liberia is made to undertake.

Mounting evidence of regional trading networks. These are allegations that need
further proof. We cannot deny this but more concrete proof is required.

Potential infiltration of sanctioned Ivorian diamonds. As far as our records are
concerned, our system of internal controls, through a chain of custody, tracks every
diamond produced in Liberia from mine pit to export. There is no evidence of
sanctioned lvorian diamonds in Liberia.

Diminished political will of the Ministry of Lands, Mines and Energy. If this
relates to the meetings of the Diamond Task Force, that body is now very engaged
with Kimberley Process implementation monitoring and supervision.

Sections 11 and IV

Problematic regulation of natural resources owing to remote locations of
operations, poor infrastructure, limited Government capacity and corruption (paras. 8,
11 and 12). This summarizes the problems being faced by the Government in meeting
the Kimberley Process requirements.

Diamond exports of 18,000 carats valued at US$ 7.4 million; royalties only
US$ 222,000 (para. 25). Total exports earned since September 2007 amount to under
$600,000 (para. 26). This is the cost of running the Government Diamond Office for
one year; Liberia is losing to implement the Kimberley Process Certification Scheme
I"l.

Dealers not meeting the minimum export requirements ($100,000 per quarter)
are subject to fines (para. 28). An analytical list of those dealers not meeting this
requirement has been prepared pending a decision on the next steps in terms of levying
the requisite fines.

Number of class C licences difficult to obtain from the Ministry; illicit mining
ongoing in the gold and diamond sectors. Deputy Minister announces at Kimberley
Process plenary all miners licensed in response to 2009 review visit (para. 29). This
list has now been updated by the Bureau of Mines and all categories of licences are
available. The issue of illicit mining is problematic. It needs a robust intervention to
curb it. The Deputy Minister informed the Kimberley Process plenary that all miners
who applied were licensed by the Government of Liberia.
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Issue of class B licences (para. 30). The issue of class B has already been
clarified by the listing provided by the Bureau of Mines.

Fake receipts at the Ministry of Lands, Mines and Energy and the Ministry of
Finance and other Government agencies (para. 31). The Government has already
instituted measures to eliminate fake receipts. Internal auditors, who must verify and
counter-check and sign each payment receipt, have been assigned to each
ministry/agency. These measures are paying off now because the fake receipt scheme
has been minimized.

Purported Liberian diamonds confiscated in Dakar in 2006 (para. 32). During
2006 Liberia was still under United Nations sanctions and the Government
moratorium on mining was still in effect. How these diamonds were identified as
Liberian without footprinting is a quagmire.

Non-compliance with (a) internal controls; (b) data maintenance and sharing; (c)
barely in compliance with Kimberley Process Certification Scheme (para. 34). This is
a repeat.

Relocation of companies in the region, presence of regional trading networks,
and infiltration of lvorian sanctioned diamonds into Liberian exports (para. 35). The
Government of Liberia has not identified any such networks or linkages.

Liberian diamonds escaping and being traded outside the Kimberley Process
regime (para. 36). The Ministry of Lands, Mines and Energy needs logistic support to
curb this by deploying requisite personnel in the alluvial production areas of the
country.

Internal controls, progress must not be piecemeal, required coordination among
actors, no further review visit recommended, Kimberley Process Focal Point to
provide semi-annual updates to Kimberley Process Chair (para. 37). Agreed.

Challenges to Kimberley Process implementation recognized by the Panel of
Experts, diamond trading ongoing outside the Kimberley Process Certification Scheme
(para. 38). This is already addressed above.

Political will, internal controls, data requirement issues, regional networks, illicit
sales of diamonds (para. 39). Also already addressed.

Reduction in political will, Liberia barely meeting Kimberley Process
requirements (para. 40). Already addressed.

2009 review visit was a disappointment, concurrence with 2009 review visit
conclusion (para. 41). This has been addressed in our response to the Kimberley
Process review visit team.

The Ministry of Lands, Mines and Energy did not adequately prepare for the
2009 Kimberley Process visit; preparations were made but may not have been to the
expectation of the review visit team (para. 42). The Government Diamond Office
could not give documents to the review visit team until “pressed” to do so. The
management of the Government Diamond Office gave the review visit team all
documents that were requested by them.

Problems of scheduling meetings during the 2009 review visit, invitations not
extended to attendees (para. 43). At the time of the review visit the Diamond Task
Force was not meeting regularly.
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Field visits during the review visit were not well organized, field visits not treated
seriously, regional officers ill-prepared, lost keys in Weasua (para. 44). The logistics
for regional officers (motorbikes, fuel) were not available due to budgetary constraints.

Accusation that the Ministry of Lands, Mines and Energy does not always
implement the mining laws and regulations, class C miners using heavy equipment
(para. 45). The Ministry of Lands, Mines and Energy is implementing its mining laws
while regulations are being developed.

No action against users of heavy equipment by the Ministry of Lands, Mines and
Energy (para. 46). Actions (stoppage and fines) are being taken against violators.

Non-cooperation among Ministry of Lands, Mines and Energy departments, e.g.,
the Government Diamond Office and the Bureau of Mines, lack of involvement of
police, low degree of awareness among the police (para. 47). The lack of
cooperation/coordination among departments is a problem that has persisted over the
years. Action is now in progress to ensure this. Police are now actively engaged and
awareness among police is high.

Complaints from stakeholders about transparency in the mining sector and
inability to obtain information from the Ministry of Lands, Mines and Energy on
companies operating in the counties; negative reaction to this by Ministry officials
(para. 48). The Ministry of Lands, Mines and Energy has begun a campaign to inform
all local county officials of the existence of mining companies in their counties.

Waning political will, no regular meeting of the Diamond Task Force (para. 49).
This is correct but the situation is now reversed. Meetings of the Diamond Task Force
are ongoing.

Regional issues should augment, not replace national level commitment
(para. 50). Agreed.

Record-keeping, issuance of diamond vouchers to miners with expired licences,
problems with flow of vouchers to Monrovia from regional offices (para. 52). Vouchers
are issued only to legally licensed miners. Expired licence holders are not recognized
by the Government Diamond Office.

Impossible to thoroughly review functioning of internal control system;
Government Diamond Office does not permit analysis of links between vouchers, sales
receipts and Kimberley Process certificates; timing of vouchers from mine to
Monrovia (para. 53). The Government Diamond Office has always cooperated with
the Panel of Experts in assessing the database, albeit our laws require a prior
permission from the Kimberley Process Chair.

Linkage of Mustapha Tounkara with Youri Freund and Shimon Freund (para. 54).
What took place outside of Liberia should not be alluded to by the Panel of Experts.
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Administrative decision of the Kimberley Process on sharing
information with the United Nations

Swakopmund, 5 November 2009

The Kimberley Process recognizes that cooperation with the United Nations is an
important responsibility of the Kimberley Process Certification Scheme, and is
committed to facilitating the timely sharing of information whenever possible. This
administrative decision is intended to clarify the procedures by which the working
groups may share Kimberley Process Certification Scheme information with the
United Nations Groups of Experts or other bodies with a United Nations mandate to
work on Kimberley Process Certification Scheme-related issues.

1. If a United Nations Group of Experts or other body believes that the Kimberley
Process possesses information that would be useful to its investigations, programmes,
or activities, the head of the Group of Experts or other body should submit a written
request outlining the specifics of the information being requested and the motivation
for the particular need for the information. This request should be sent to the
Kimberley Process Chair.

2. Prior to receiving any such information, assurances of confidentiality are to be
given by the Group of Experts or other body, to the effect that the information is not to
be further disclosed or used for purposes other than those described in the request
without prior written consent of the participant(s) to whom the information is related.

3. Upon receipt of such a request, the Kimberley Process Chair should forward it to
the Chairs of the relevant working groups, who should consult with participants of the
working groups and provide any comments or concerns within 10 working days. The
Kimberley Process Chair should consult any affected participants that are not members
of relevant working groups.

4. In the absence of any objections by Chairs of the working groups and/or the
concerned participant(s), with due consideration to commercial sensitivities of
participants, the Kimberley Process Chair should grant the request and provide the
relevant information to the requesting Group of Experts or other body.

5. If objections to the request are received, the Kimberley Process Chair should
attempt to resolve the objections through discussions with the objecting Chair(s) of the
working group(s) and/or the participants. After a consensus is reached, the Kimberley
Process Chair may propose an acceptable alternative arrangement to the requesting
Group of Experts or other body. If the alternative proposal is not accepted, the
Kimberley Process Chair should direct the matter to the attention of the working
groups Chairs and should attempt to resolve the matter and reach consensus. If no
consensus is reached the Kimberley Process Chair refuses to share the requested
information.

In cases when the request on sharing information is connected with a cooperation
provision in a Security Council resolution, the Kimberley Process Chair may overrule
these objections and share the requested information. The Kimberley Process will fully
cooperate with United Nations sanctions panels without undue delay.
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6. If, on the recommendation of the Kimberley Process Chair, information is
provided, the Group of Experts or other body should, at the end of that time, provide a
brief, written report to the Kimberley Process summarizing what information was used
and for what purposes. The Group of Experts or other body may also request expanded
information as needed; the Kimberley Process should consider any such request as
described above.

7. The Kimberley Process Chair should inform the participants of the plenary about
the cases in which information has been shared.
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Annex to the guidelines of the Committee

Advance notification form for use by States in connection with any shipment of
arms and related materiel to the Government of Liberia, or any provision of
assistance, advice or training related to military activities for the Government
of Liberia

Shipment of arms and related materiel

Type and quantity of weapons to be delivered:

Type and quantity of ammunitions to be delivered:

End-user(s) of the weapons and/or ammunition to be delivered:
Proposed date of delivery:

Itinerary of shipments including mode of transport and entry point where the material
would be imported into Liberia:

Provision of assistance, advice or training related to military activities
Type of assistance, advice or training to be provided:

Recipient(s) of assistance, advice or training to be provided including a number where
applicable:

Location where assistance, advice or training will be provided:
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