
UNITED N A T I O N S 

ECONOMIC 
AND 
SOCIAL COUNCIL 

Distr. 
GEHEML 

E/CN. h/SVLb. 2 
2 1 Januaiy 196'̂  

OKEGIHAL: ENGUSH 

COM^ilSSION ON HOMAN RIGÏiTS 
SüB-COMÍffSSION ON PREVENTION OF 

DISCRIfflNATïON M Û PROTECTION 
OF ÎÎENORITJES 

Sixteenth session 
Item k of the agenda 

In supporting the provisions of the Declaration on the Elimination of a l l 
Forms of Racial Discrimination, adopted hy the General Assembly of the United 
Nations at i t s eighteenth session, and their incorporation into a binding legal 
Covention, the International League for the Rights of Man notes with concern the 
conflicting views expressed over the extent to which speech, publication and 
association may be legally suppressed. 

Obviously an organization committed to human rights opposes a l l discrimination 
on grounds of race, among others, and supports a l l efforts to combat i t . But i n 
doing so we submit: 

1, These efforts should not go so far as to violate articles 19 and 20 of 
the Universal Declaration of Human Rights. Freedom of expression and 
association guaranteed by those articles are too essential to society to 
warrant penalties on mere language or association; 
2. But acts or specific incitements to them are proper subjects for the 
criminal law, "Where incitements are penalized they should not be i n general 
language but i n specific language associated with an act of violence or other 
i l l e g a l action including discrimination, actually committed or attempted; 
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5. ïhe Universal Declax-atlon of Human Eights i s as clear on penalizing 
incitements to discrimination (article 7) as i t i s on freedom of expression. 
Obviously that Declaration draws the line for restraints between incitement 
and freedom of expression; 
k. In applying the principle to organizations found to incite r a c i a l 
violence, the criminal penalties should apply to their responsible o f f i c i a l s . 
Organizations themselves should not be the object of the criminal law. 
Guilt, by the standards of the Universal Declaration of Human Bights, i s 
personal, and not by association; 
5. Wlien the law departs from these principles and attempts to outlaw 
speech, publication and association i n the absence of any acts whatever, 
i t paves the way to grave abuses by authorities i n deciding which opinions 
are punishable and which not. A l l experience i n the outlawing of p o l i t i c a l 
and religious movements has led to the abuses, Whatever the dangers i n 
allowing freedom of hateful opinions, far greater danger to a l l freedom 
of opinion l i e s in suppressing them; 

Therefore, acts and incitements to them should alone b-e the concern 
of the criminal law; 
6. C i v i l action for damages or for restraints against individuals or 
organisations practising discrimination, we suggest, should be covered 
in the Convention, They offer effective remedies and offer no such objections 
as criminal penalties. 


