
UNITED N A T I 0 í 4 s ' " - ¿ « 

ECONOMIC 
AND 
SOCIAL COUNC 

D i s t r . 
GEHURllL 

.S/CÍT.4/SR.I5IO 
9 M a r c h 1979 

EilGLISH 
Original ; PESlíCH 

COIUSSIOH OIT EUl:Iñ.lT RIGÍITS 

T>-irty..fifth session 

SDl'DvI/VRY PJDGORD 0Г THE FIRST PART (P't l B L I C O F TIIE 1 5 l O t h MSETIHG 

held at the Palais des ITa-tions, Geneva., 
on Wednesday, 7 Ma.rch 1979,..at .4 p-m. 

Chalrma.ns Mr. DEAULHE (Ca,na.do.) 

C0ITTEITT3 

Qr.estion of the v i o l a t i o n of hiuaan rights and fmida.mental froedoms i n any pa.rt 
of the world J xrith particula.r i-eferonce to colonial and other dependent 
countries and t e r r i t o r i e s , i n c l i i d i n g : (continued) 

(a.) Question of hxmarn. rights i n Cyprus 
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report of the Working Group esta.hlished' Ъу -the Coiuiaission at i t s 
t h i r t y - f o u r t h session (^cmitimed) 

•̂Z The- summa.ry record of the second part (closed) of the, meeting appea.rs 
a.s document E/CxT.4/SR.1510/i\dd.l. - " 

This record i s subject to correction, 
Paa-ticipants wishing to mo-ke corrections .should siihmt them in. vrriting to 

the O f f i c i a l Records'Editing Section, г'оош Е,б108, Pala-is des lîations, Geneva, 
within one week of receiving the record i n their' i.rorking langnia-ge. 

Corrections to the records of the raeetings' of the Coranission a.t t h i s 
session v r i l l be consolida,ted i n c. single corrigend:\-un to be issued shortlj/-
a,fter the end of the session. 

G E . 7 9 - 1 1 5 8 3 



E / ( i : . 4 / S R . 1 5 1 0 
paige '2 

The meeting wag c a l l e d to order at 4«15 Р«Д» 

QUESTION OP THE VIOLATION OP НШ-ЬШ RIGHTS. А1Ш РШША1М-1ТА1 РЕЕЕБОЖ IN AITY PART 
OP THE WORLD, 1ЯТН PARTICULAR REFERENCE TO COLONIAL MW 'бТЩК DÉIÎÎND'EITT 
COUITTEIES AND TERRITORIES, INCLUDING.' (a.genda. item 1 2 j "(cc-itimed) ' 

(a) QUESTION OP ШЛШТ RIGHTS I N CYPRUS 

(b) STUDY OF SITUATIONS IffilCH REVEAL A CONSISTENT PATTERN OP GROSS VIOLATIONS 
OP НГОШТ RIGHTS AS PROVIDED I N COHnSSION P^SOLUTION 8 (XXIIl) AW) 
ЕС010ЖС AND SOCIAL COUNCIL RESOLUTIONS 1235 (XLIl) AîïD I5O3 (XLVIIl)s 
REPORT OF THE WORKING GROUT ESTABLISHED BY THE COMESSION AT ITS 
THIRTY-FOURTH SESSION (continued) (E / C H . 4 / 1 2 9 5 , Д 2 9 6 , Д 3 1 7 a.nd./L335', 
E/CN.4/Sub.2/414 a,nd Add.1^97""" 

!• Mr. MZAUD (Assistant Director, D i v i s i o n of Human Pdghts) said that ever since 
the Commission ha.d decided i n I 9 6 7 to consider every yea.r the question of the 
v i o l a t i o n of human rights 'and fimdamental freedoms i n any part of the world, i t 
had had occa,sion to refer to pa,rticula,r situa.tions i n given countries or regions, 
to express., concern about those situa.tions and to propose remedial measures. 

2 . I t was v/ithin the framework of such discussions that the question of the 
human rights s i t u a t i o n i n Democratic Kampuchea. ha,d been ra,ised a,t the Commission's 
th i r t y - f o u r t h session, at vihich several delegations had submitted a. dra,ft 
resolution proposing that a special ra.pporteur should conduct, a. thorough 
investigation of that situa.tion. After a debate i n the course of which certain 
members eзфressed the view tha.t the informa.tion a.va.ila,ble vra,s not s i r f f i c i e n t to 
wa,rra.nt such a.n investigation, the Commission ha.d a.dopted without a, vote a. 
decision to request the Secretary-General to transmit to the Government of 
Democra.tic Ka,mpuchea., f o r i t s comments, the documents a.nd summa.ry records of the 
t h i r t y - f o i r r t h session of the Commission rela.ting to the huma.n rights s i t u a t i o n 
i n tha.t country, a.nd to tra.nsmit the response of the Government of Democratic 
Kampuchea, together with a l l the information that might be a.va.ila,ble a.bout the 
si t u a t i o n , to the Commission a.t i t s t h i r t y - f i f t h session, through the 
Sub-Commission on Prevention of Discrimination and Protection of I^Iinorities. 

3 . Pursua.nt to tha.t decision, the Sub-Commission ha.d ha.d before i t a.t i t s 
t h i r t y - f i r s t session over 1 , 0 0 0 pages of ma.teria.l including not only informa.tion 
transmitted by Governments a.nd non-governmenta.l orga.niza,tions, but also a note 
from the l u n i s t r y of Foreign Affa.irs of Democra.tic Kampuchea.. A f t e r considering 
the documentation before i t , the Sub-Commission ha.d requested i t s Cha.irma.n, or 
such member of the Sub-Commission as the Chairma.n might decide to a.ppoint, to 
a.nalysé those materials, together with the comments a.nd observations ma.de by the 
Sub-Commission a.nd other releva.nt ma.terials ^ihich might be received'by the 
SecretaiTy-Genera.l before the t h i r t y - f i f t h session of the Commission, a.nd to 
present his a.na.lysis to the Commission. Mr. Boiihdiba (Tunisia),, Cha.irma.n of 
the Sub-Commission, ha.d decided to undertake the analysis himself., a.nd that 
a.na.lysis was to be found i n document E / C N . 4 / 1 3 3 5 , which Mr, Douhdiba worud 
introduce personally. 
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4 . With regard to the question of human rights i n Cyprus, the Commission had 
been considering the matter since i t s t h i r t y - f i r s t session i n 1 9 7 5 ' In ISJQ, 
although i t had not held a general debate on the question, i t had adopted 
resolution 17 (XXXIV) i n which i t had reiterated i t s nrevious c a l l s for the 
f u l l restoration of a l l hujnan rights to the population of Cj^prus, i n particular;. 
to the refugees, and had requested the Secretary-General to provide the 
Commission at i t s t h i r t y - f i f t h session with information relevant to the 
implementation of i t s resolution. The report of the Secretary-General i n 
pursuance of resolution 1? ( X A } [ I V ) of the Commission ( E / C F . 4 / 1 3 2 3 ) contained 
information on the e f f o r t s of the Secretarj^-General and his special representative 
i n Cjíprus to solve various aspects of the Сзфгиз problem,-and i n p a r t i c u l a r the 
problem of missing persons i n that country. It also contained information on 
that subject supplied by the Gôvernjnents of Cyprus, Greece and Turkey and by 
the Turkish Cypriot community. In addition, i t contained the text of 
General Assembljí- resolution 33/172 concerning missing persons i n Cj'-prus. In 
that resolution, the General Assembly urged the establishment of an investigatory 
body under the chairmanship of a representative of the Secretary-General with 
the co-operation of the International Committee of the Red Cross, a body i n 
which the representative of the Secretary-General would be empov/ered, i n case 
of disagreement, to reach a binding independent opinion which would be implemented. 
To date, no action had been taken on the resolution for the reasons stated i n 
paragraphs 10 and 11 of the Secretary-General's report. 

5 . The Sub-Commission on Prevention of Discrimination and Protection of 
Minorities had,, for i t s part, adopted a resolution on the same question, 
namely, resolution 8 (XXXl), i n which i t demanded the f u l l restoration of a l l 
human rights to the whole population of Cjnprus, expressed i t s grave concern at 
the continuing- p l i g h t of the displaced persons i n Cj^prus and requested the 
Commission to review at i t s t h i r t y - f i f t h session the implementation of the 
resolution. 

6 . Lastly, the Committee on the Elimination of Racial Discrimination, at i t s 
eighteenth session, had adopted a decision i n which i t reiterated i t s grave 
concern at the fact that Cjnprus, a State Party to the International Convention 
on the Elimination of A l l Forms of Racial Discrimination, was being prevented 
from f u l f i l l i n g i t s obligations under ±ЪэЛ Convention i n a, part of i t s 
t e r r i t o r y , and. expressed the hope that the Government of Cj'prus would soon be 
able to exercise i t s f u l l responsibilit^f i n that respect and that the 
"unacceptable" state of affail's i n Cyprus would soon be brought to an end. 

7 . In the course of the discussions on item 12 as a whole at the Commission's 
thi r t y - f o u r t h session, several delegations had expressed concern about the r i s k 
of duplication and overlapping of a c t i v i t i e s i n the application of existing 
United lîations procedures for. dealing with communications, concerning violations 
of human rights.. To meet.that point, the Commission, i n resolution I 6 (XXXIV), 
had requested the Secretarj^-General to prepare an analysis of the procedures 
i n question. That analysis had been submitted to the Commission i n 
document E/CN . 4 / 1 3 1 75 which contained a b r i e f description of the various 
existing United Ifations procedures for dealing with communications concerning 
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human rig h t s , hut concentrated prim a r i l y on the main procedure implemented by 
the Commission, as defined by the Economic and Social Council i n 
resolution 1503 (XLVIIl), and the new procedure which had been established 
under .the Optional Protocol to the International Covenant on C i v i l and 
P o l i t i c a l Rightc and was within the compntence of the Human Rights Committee. 
It appeared that the scope, mechanisms and resu.lts of the two procedures were 
fundamentally different. The Hujnan Rights Committee i t s e l f had. determined 
that the procedure set up luider Council resolution I5O3 (XLVIIl) did not 
constitute a procedure of international investigation or settlement within 
the meaning of a r t i c l e 5 ( 2 ) (a) of the Optional Protocol, since i t vras 
concerned with the examination of situations which appeared to reveal a 
consistent pattern of gross vi o l a t i o n s of human rights, and a situation was 
not the same matter as an individuaJ complaint submitted i n accordance with 
the Optional Protocol. The analysis i n dociiment E / C H ' . 4 / 1 3 1 7 showed that, from 
the legal stand.point, there vras no d.anger of c o n f l i c t between the tv/o 
procedxires. Prom the p r a c t i c a l standpoint, however, there was a danger that 
d i f f i c u l t i e s might arise diiring the i n i t i a l sorting of communications that 
had to be.undertaken by the Secretariat i n order to channel them towards one 
or other of the applicable procedures. The analj'sis contained certain 
suggestions i n that respect (paras. 3 2 - 3 5 ) which, i f foimd acceptable, by the 
Commission, would f a c i l i t a t e the task of the Secretariat and would doubtless 
prevent overlapping and d.uplication. 

8 . In a desire to ensure observance of the rule of c o n f i d e n t i a l i t y which 
applied to decisions on questions r e l a t i n g to Council resolu.tion I5O3 (XLVIIl), 
the Sub-Commission had.decided at i t s t h i r t y - f i r s t session that i t would be 
advisable for the Sub-Commission i t s e l f and f o r i t s Working Сгоггр on Communications 
to use the secret-ballot method for voting. Accordingly, i n 
resolution 7 Ь (JÍXXI), i t had requested, the competent United Hâtions bodies 
to amend the rules of proced.ure to that effect, 

9 . With regard to the same rule of c o n f i d e n t i a l i t y , and following the 
publication i n a newspaper of an a r t i c l e which had prompted strong reactions 
by several of i t r members, the Sub-Commi.sion, i n resolution 10 (XXXl), had 
expressed i t s concern at the continued violations of the aforesaid rule and 
had requested the Secretary-General to cond.uct a thorough investigation into, 
the v i o l a t i o n s of the rule of c o n f i d e n t i a l i t y and i n p a r t i c u l a r the publication 
of the a r t i c l e i n question, and to devise and bring into effect appropriate 
measures to prevent such v i o l a t i o n s . The Secretary-General had been 
requested to report to the Commission on the results of the investigation and 
i n respect of the measures recoimnended. The report would be presented 
o r a l l y to the Commission.. 

1 0 . VJith regard to the documents distributed under agenda item 1 2 , he drew 
attention to the reports submitted by ILO and UNESCO on the nature and effect 
of any r a c i a l discrimination of whose existence they had knowledge i n t h e i r 
respective spheres of competence. (E / C N . 4 / 1 3 3 2 and Add.l). Lastly, he informed 
the Commission that i t would shortlj'- receive document E/CN .4/923/Add . l2 
containing a l i s t of the decisions taken by United Nations bodies i n 1978 i n respect 
of v i o l a t i o n s of human righ t s and fundamental freedoms, including p o l i c i e s of 
r a c i a l discrimination and segregation and of apartheid., i n a l l countries and. 
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t e r r i t o r i e s . The late d i s t r i h u t i o n of that document was d-ue to the extension 
of the t h i r t y - t h i r d session of the General Assembly, since i t had seemed 
desirable to include a l l the relevant decisions of the Assembly. 

1 1 . Mr. BGUIiDIBA (chairman, ЗггЬ-Commis s ion on Prevention of. Discrimination 
and Protection-of Minorities) introduced the analysis of the documents 
submitted-to the Sub-Commission and the'Commission on the situ a t i o n of human 
rights i n Democratic Kampuchea (E/CIT . 4 / 1 3 3 5), which he had prepared on behalf 
of the Sub-Commission piirsuant to decision 9 (XX]iIV).of the Commission. 

1 2 . In view of the developments i n the situation i n Democratic Kampuchea, 
i t v/as at present d i f f i c u l t to knov/ what would become of the analysis and 
what p r a c t i c a l measures con.ld be taken on the basis of i t s findings. He had 
confined himself s t r i c t l y to an objective analysis of the contents of the 
documents submitted to the Commission and the Siib-Commission, and had t r i e d 
to summarize the main points raised i n the documients. The analysis related 
to over 1 , 0 0 0 pages of documents which were extremely varied i n terms of 
source and content but were a l l distressii-ig. Some of the docxments - namely, 
the submissions from the Governments of Canada, 1Ът\-}&у, the United Kingdom, 
the United States and A u s t r a l i a - had been communica,ted on an o f f i c i a l basis 
and already comprised an analysis of the facts adduced. A second group of 
documents comprised the submissions from non-governjiiental organizations, 
namely, Amnesty International and the International Commission of J u r i s t s , 
which also conrorised analyses. Lastly, there vrere the reactions - one could 
hardly c a l l them'replies - of the Government of Democratic Kampuchea i n the 
form of a note and telegram. 

1 3 . The f i r s t source of the information contained i n the docujnents vras 
evidence given by refugees. Their allegations had of course been neither 
confirmed nor disproven since at no stage had i t been possible to conduct a 
direct on-the-spot investigation, but 113 иеп and 5 women of different so c i a l 
backgrounds had described, i n a detailed and often harrowing manner, events 
which they had experienced. The second source consisted of o f f i c i a l 
submissions from Governments which had received evidence and reports of 
various kinds. The t h i r d consisted of submissions from non-governmental 
organizations which had t r i e d to take action .dircctljr., by using the i r influence 
with Governments or by submitting reports to the United Nations. Lastly, 
there were documients, stiidies and press a r t i c l e s prepared by experts whose 
p o l i t i c a l a,nd personal commitments v.'ere varied but who had decided to place 
thei r expertise and knoviledge at the disposal of the United Nations. 

1 4 . ¥ith regard to the c r e d i b i l i t y of the information, i t should be noted 
that, despite discrepancies and one-sidedness i n the evidence, cross-checking 
enabled a number of assertions to be made. Moreover, only the salient facts 
and characteristic violations had. been used for the purposes of the analysis 
and anythii-Tg that had seemed marginal or questionable had been exclu.ded. 
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1 5 . He then 8гжтаг12еа the various accusations 5 he preferred the word accusations 
because i t was used i n many of the documents analysed and seemed appropriate i n the 
content of the extremely serious facts which were described i n the documents and 
had already aroused the feelings of the international community, the Commission and 
the Sub-Commissien. Five serious accusations had been made concerning events that 
had taken place on the day following the ca.pture of Phnom Penh on l^ A p r i l 1975; 
they concerned the f o r c i b l e and precipitate evacuation of the population of 
Phnom Penh •ftnd oth^r ит̂ зап centres \athout regard to age or hsalth - even hospital 
patients had been forced to leave and some had died on the journeyi the compulsory 
resettlement of the popula.tion i n frequently h o s t i l e or uninhabited r u r a l areas and 
the organization of the population into forced labour brigades; the imposition 
upon the entire population of a draconian d i s c i p l i n e with respect to t h e i r work 
that was intolerable and contrary to the provisions of the Charter, and the 
imposition of s t r i c t control, backed by severe penalties, over t h e i r freedom of 
movement I the launching of a systematic programme aimed a.t the destruction of 
certain categories of persons who had formerly been associated with the defeated 
régime or had. belonged to higher .social, economic or educational categories; and 
l a s t l y , the launching of a sustained and systematic programme designed' to destroy 
a l l t r a d i t i o n a l r e l i g i o u s and family l i f e , to eradicate previous values and to 
transform economic or so c i a l practices. 

1 6 . He next analysed i n d e t a i l the accusations r e l a t i n g to the various a r t i c l e s 
of the Universal Declaration of Human Rights. 

1 7 . The main allegations - i n other words, the most frequent, the most vio l e n t i n 
tone and the most serious - concerned the right of everyone to l i f e , l i b e r t y and 
security of person (Universal Declaration a r t . 5)? they related to the precipitate 
and f o r c i b l e evacue^tion of Phnom Penh, and the execution i n cold blood of large 
numbers of persons - adults, old people, young people, sick people, entire 
population groups - within the framework of a policy of purges that had been 
minimized but not denied by the authorities. I t was extremely d i f f i c u l t . t o give 
an exact estimate of the number of victims, but the documents showed that at least 
1 0 0 , 0 0 0 persons had been executed and that at least 1 m i l l i o n had died as a resul t 
of lack of food or care, physical exhaustion brought about by the extremely severe 
labour. régime th.-.t had been imposed, and apidemics that had not been halted i n 
time. Some of the documents made unbearable reading. I t was as i f a systematic 
massacre had been organized, either on orders from the highest authorities or as 
a resu l t of i n i t i a t i v e s over which varying degrees of control had been exercised. 
The allegations had been i m p l i c i t l y rejected by the Government of Democratic 
Kampuchea, which had described them as "defamation" and "slander". The Deputy 
Prime Minister of Democratic Kampuchea had denied the allegations i n May 1977 and 
June 1 9 7 8 , while admitting that 5 , 0 0 0 persons had died i n Phnom Penh i t s e l f . 

18. Many documents described v i o l a t i o n s of a r t i c l e 5 of the Universal Declaration, 
which provided that no one should be subjected to torture or to cruel, inhuman 
or degrading treatment or punishment. They described, extremely cruel and refined 
methods of torture, which had been followed by populá.r celebrations designed to 
demoralize and intimidate the population, 

1 9 . S i m i l a r l y , a r t i c l e s б to 11 of the Universal Declaration concerning recognition 
of persons before the law, the right to equal protection of the la,w, the ri g h t to 
effective remedy by the competent national tribunals for acts v i o l a t i n g fundamental 
r i g h t s , protection against arbitrary arrest, detention or e x i l e , the right to a 
f a i r and public hearing, the right to be presumed innocent u n t i l proved g u i l t y , etc, 
had been flouted. In that connexion, the documents gave d e t a i l s , including certain 
legal d e t a i l s , p a r t i c u l a r l y on the a r t i c l e s of the Constitution of Democratic 
Kampuchea r e l a t i n g to the administration of ju s t i c e and the appointment of judges; 
i t was held that those a r t i c l e s were questionable from the le g a l standpoint and, 
moreover, were not implemented. 
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2 0 . A r t i c l e 12 of the Universal Declaration, which prohibited interference with 
privacy, had been systematically violated. The evidence described, i n p a r t i c u l a r , 
the suppression of a l l privacy and family l i f e as a result of the organization of a 
labour régime i n which the long or permanent separation of families was an 
established feature, 

2 1 . In addition, the citizens of Democratic Kampuchea had been deprived of the 
rights established i n a r t i c l e s 1 3 , 1 6 , 18, 19 and 23 to 2б of the Universal 
Declaration (freed.om of movement; the r i g h t to maxry? free and f u l l consent of 
the intending spouses; the'right to freedom of thought, conscience and r e l i g i o n ; 
the right to freedom of opinion and expression; the right to free choice of" 
employment, rest and l e i s u r e ; the r i g h t to a standard of l i v i n g a.dequate for 
health-.and well-being; the r i g h t to education), and of the right to-take part i n 
the government of the i r country (art, 2 1), despite the fact that a r t i c l e 6 of 
the Constitution of Democratic Kampuchea provided tha.t the members of the 
Kampuchean People's Representative Assembly" were to be" elected by the people i n 
direct general elections by secret baJlot, held throughout the country every 
f i v e years. 

2 2 . That s i t u a t i o n , which was intended to amount to a f a i t accompli, constituted 
nothing less than a.utogenocide. 

23• The l a s t part of the analysis, chapter VI, related to the position of the 
Government of Democratic Kampuchea with regard to the allegations - a position 
which had been outlined i n the note from that Government dated 22 A p r i l 1 9 7 8 , 
The Government of Democratic Kampuchea had called upon the United Nations to reject 
the allegations as "the slander and calumny of hoodlums, t r a i t o r s ajid stateless 
persons". I t referred to the d i f f i c u l t i e s involved i n the talce-over and f l a t t e r e d 
i t s e l f on having solved a number of problems, including the elimination of malaria 
and i l l i t e r a c y , a,nd the supply of foodstuffs to the population. I t stated that i t 
did not murder, a,s the i m p e r i a l i s t s , expansionists and annexationists with th e i r 
slander" and calumny had t r i e d to make people believe. The Government's reply was 
not r e a l l y a reply, i n terms of either substance or form, since the Government did 
not refute the t e r r i b l e allegations l e v e l l e d against i t and produced no convincing 
arguments. I t merely t r i e d to d i s c r e d i t those who had submitted the documents. 

2 4 . In his analysis, he was not putting an ideology on t r i a l or c r i t i c i z i n g a 
p o l i t i c a l régime as such. Contrary to normal practice, he hâ d not submitted 
any conclusions or suggestions, the reason being that the changing si t u a t i o n i n 
Kampuchea made i t impossible to propose a constructive solution that would s a l i s f y 
the expectations of national and international public opinion. However, the 
events described i n the documents were extremely serious - the most serious that 
had occurred anywhere i n the world since nazism. Of course, there was no proof 
that they had occurred, since there had been no investigation by the 
United Nations, but the va,rious accounts were consistent down to the l a s t d e t a i l . 
Even i f the events now belonged only to history, i t was neither possible nor 
prudent to pâ ss over them i n silence or simply to lay the matter a-side. 
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2 5 . ; The f i r s t step should be to- expose the facts. The Commission could taice 
note of the documents, to ensure that they were not forgotten, and keep the 
question on i t s agenda. I t could also draw the events to the attention of the 
international community i n order to ensure that they were not repeated i n that 
part of the worlJ. or anywhere else. 

2 6 . He thanked the members of the Commission for t h e i r attention and expressed 
the hope that co-operation between the Commission, composed of representatives 
of States, and the Sub-Commission, composed of experts p a r t i c i p a t i n g i n a. personal 
capacity, would be systematically strengthened. 

2 7 . The С Н А 1 Е М Ж thanked the Chairman of the Sub-Commission for his sta.tement. 

The public meeting rose at 3 . I 3 p.m 




