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I n a memorandum addressed to the Sub-Commission on P r e v e n t i o n o f 

D i . I m i n a t i o n and P r o t e c t i o n of M i n o r i t i e s i n January I95O ( i n t e r n a t i o n a l 

Рг' c t i o n of •the Human R i g h t s of M i n o r i t i e s , E / C . 2 / 2 3 9 ) , the C o n s u l t a t i v e C o u n c i l 

of -vjish Organ i za t i ons r e s p e c t f u l l y submi t ted t h a t : 

"The f u n c t i o n s of the Sub-Coicmlssion i s not the f o r m u l a t i o n o f m i n o r i t y 

r i g h t s separate and d i s t i n c t f rom human r i g h t s . I t i s , r a t h e r , the task o f 

see ing t ha t the v a r i o u s I n t e r n a t i o n a l inst ruments f o r the p r o t e c t i o n of 

human r i g h t s , e i t h e r g e n e r a l l y o r 1* s p e c i f i c f i e l d s , are ad.equately 

cons t ruc ted to meet the s p e c i a l requi rements o f m i n o r i t y groups; to propose 

separate or supplementary agreements and to d r a f t m u l t i l a t e r a l agreements 

•which v i j l l adeçLuately a f f o r d p r o t e c t i o n to these groups; to u t i l i z e the 

s p e c i a l motive powers and to take account of the s p e c i a l exper iences tha t 

are bound up v i t h the opp ress ion of m i n o r i t i e s and v i t h remed ia l and 

prevent i '^e a c t i o n to coun te rac t such o p p r e s s i o n . " 

The p r i n c i p a l c o n s i d e r a t i o n s -which l e d to t h i s c o n c l u s i o n -were; 

(a) The p r o t e c t i o n o f human be ings a g a i n s t those forms of i n j u s t i c e wh ich 

are d i r e c t e d a g a i n s t them because they are members o f r a c i a l , n a t i o n a l , 
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r e l i g i o u s o r l i n g u i s t i c m i n o r i t i e s , i s but an aspec t o f the problem o f 

p r o t e c t i o n o f human r i g h t s t h a t c a l l s f o r s p e c i a l a t t e n t i o n . 

(b) " P r e v e n t i o n o f d i s c r i m i n a t i o n " and " p r o t e c t i o n o f m i n o r i t i e s " are not 

mu tua l l y e x c l u s i v e te rms. B a t h e r , the p r e v e n t i o n o f d i s c r i m i n a t i o n i s one 

of s e v e r a l e s s e n t i a l elements i n the p r o t e c t i o n o f m i n o r i t i e s . Wh i le 

freedom f rom d i s c r i m i n a t i o n i s the most i n s i s t e n t l y defended r i g h t o f 

m i n o r i t y groups, there are o ther r i g h t s w i t h -which r e l i g i o u s , l i n g u i s t i c and 

e t h n i c m i n o r i t i e s are e s p e c i a l l y concerned and •which r e q u i r e i n t e r n a t i o n a l 

d e f i n i t i o n adequate to guard a g a i n s t a l l forms o f group d i s c r i m i n a t i o n and 

group o p p r e s s i o n . 

(c) The m i n o r i t i e s wh ich are p r o p e r l y the concern o f the Suh-CoiEmission 

are groups wh ich have i n t e r n a l t i e s o f a s s o c i a t i o n I n v o l v i n g a community of 

n a t i o n a l i t y , language, r e l i g i o n o r r a c e ; -which are consc ious of themselves 

as such and of t h e i r r i g h t s and g r i e v a n c e s , and v h i o h have Ъееп i n the p a s t , 

and /o r may Ъе i n the f u t u r e , v i c t i m s o f o p p r e s s i o n . 

I n f u r t h e r support of i t s v l e v a concern ing the f u n c t i o n o f the Sub-CoiDmlssion 

on P r e v e n t i o n o f D i s c r i m i n a t i o n and P r o t e c t i o n o f M i n o r i t i e s , the C o n s u l t a t i v e 

C o u n c i l d e s i r e s to make the f o l l o w i n g o b s e r v a t i o n s : 

1. The enormous task c o n f r o n t i n g the Commission on Human E i g h t s In 

e l a b o r a t i n g the I n t e r n a t i o n a l Covenant o f Human E i g h t s i n con fo rmi ty w i t h 

the d r a f t r e s o l u t i o n before the Gene ra l Assembly a t I t s f i f t h s e s s i o n ^ 

r e q u i r e s the maximum degree o f c o - o p e r a t i o n on the p a r t o f a l l U n i t e d Nat ions 

agenc ies concerned w i t h one o r more aspec ts o f human r i g h t s . The r e s o l u t i o n 

e n v i s i o n s not on ly the a d d i t i o n o f o ther human r i g h t s and fundamental 

freedoms to those a l ready Inc luded i n the f i r s t e i gh teen a r t i c l e s o f the 

d r a f t Covenant, but the Improvement upon the t e x t s of some of these a r t i c l e s 

In o rde r to p r o t e c t more e f f e c t i v e l y the r i g h t s to wh ich they r e f e r . 

One o f the tasks o f the Sub-Commission, as fo rmu la ted i n i t s terms o f 

re fe rence on 12 May I9I+9, I s , " to undertake s t u d i e s , p a r t i c u l a r l y i n the 

l i g h t o f the U n i v e r s a l D e c l a r a t i o n o f Human E i g h t s and to make 

recommendations to the Commission on Human E i g h t s concern ing the p reven t i on 

of d i s c r i m i n a t i o n o f any k i n d r e l a t i n g to human r i g h t s and fun6.amental 

^ See document A/1559Í paragraph 65 on pages 37"^0« 
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freed-oms and the p r o t e c t i o n o f r a c i a l , n a t i o n a l , r e l i g i o u s and l i n g u i s t i c 

m i n o r i t i e s . " 

I t i s , t h e r e f o r e , i n the o p i n i o n of the C o n s u l t a t i v e C o u n c i l , incumbent 

upon the Sub-Commission to make such recommendations to the Commission on 

Human B i g h t s as would enable the l a t t e i -eviewing the ope ra t i ve a r t i c l e s 

o f the d r a f t Covenant on Human B i g h t s , to s t reng then the p r o v i s i o n s concern ing 

n o n - d i s c r i m i n a t i o n i f , i n the o p i n i o n of the Sub-CommissIon, the present 

p r o v i s i o n s do not w h o l l y sa feguard i n d i v i d u a l s be long ing to r a c i a l , n a t i o n a l , 

r e l i g i o u s o r l i n g u i s t i c m i n o r i t i e s a g a i n s t d i s c r i m i n a t i o n . 

Fur thermore , In the r e g i s t e r o f human r i g h t s , there are c e r t a i n r i g h t s 

w i t h wh ich r e l i g i o u s , l i n g u i s t i c and e t h n i c m i n o r i t i e s are c h i e f l y concerned. 

These a r e : freedom of w o r s h i p , freedom of communication and freedom of 

a s s o c i a t i o n . These s o - c a l l e d group r i g h t s must be g i v e n i n t e r n a t i o n a l 

d . e f i n l t l o n adequate to guard a g a i n s t a l l forms of group d i s c r i m i n a t i o n and 

group o p p r e s s i o n . There may be o ther r i g h t s i n the d r a f t Covenant wh ich have 

a s p e c i a l Impact on m i n o r i t y g roups . I t i s w i t h i n the scope of the Sub-

Commisslon 's a u t h o r i t y to Inqu i re i n t o the es ten t to wh ich the c l auses i n the 

d r a f t Covenant on Human E i g h t s r e f e r r i n g to these r i g h t s adequate ly meet 

the s p e c i a l requi rements o f m i n o r i t y groups and to make the necessary 

re с omme ndat1ons. 

These recommendations, of c o u r s e , must be based on a c a r e f u l examinat ion 

o f the s p e c i a l exper iences t ha t are bound up w i t h the opp ress ion of 

m i n o r i t i e s . I t i s r e s p e c t f u l l y submi t ted tha t a study of these exper iences 

i s ind- ispens ib le to a proper f o r m u l a t i o n o f the problems before the 

Sub-Commiss ion. 

2 . The C o n s u l t a t i v e C o u n c i l has the honour to suggest f u r t h e r t ha t a l l 

e f f o r t s be made by the Sub-Commission to study a l l p o s s i b l e express and 

Impl ied remed ia l and p reven t i ve a c t i o n a g a i n s t opp ress ion of m i n o r i t y groups 

a f f o rded by the Covenant on Human E i g h t s , be fo re embarking upon an examinat icn 

of sepa ra te , supplementary, or m u l t i l a t e r a l agreements f o r the p r o t e c t i o n o f 

these groups. 

An examinat ion of the m i n o r i t i e s problem leads to the c o n c l u s i o n t ha t 

beyond t h e i r a s p i r a t i o n s f o r e q u a l i t y o f t reatment i n law and i n f a c t and 

the f ree e x e r c i s e of t h e i r group r i g h t s , the s p e c i a l i n t e r e s t s o f m i n o r i t i e s 

/ v a r y w i t h the 
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v a r y -with the nature o f the group and the count ry I t Is i n . Some of these 

i n t e r e s t s are of a p o l i t i c a l nature and cannot be s a t i s f i e d •wi th in the 

framework o f a fo rmu la o f u n i v e r s a l i n t e r e s t and a p p l i c a t i o n . Other 

i n t e r e s t s , even o f a n o n - p o l i t i c a l c h a r a c t e r , cannot be s a t i s f i e d except on 

c o n d i t i o n o f r e c i p r o c i t y and, t h e r e f o r e , can b e t t e r be guaranteed by 

b i l a t e r a l agreements. 

I n these c i r cums tances , i t i s r e s p e c t f u l l y submi t ted , the a rea of 

a c t i v i t y o f the Sub-Commission i n the f i e l d of p r o t e c t i o n o f m i n o r i t i e s 

ou ts ide the scope of the U n i v e r s a l D e c l a r a t i o n o f Human E i g h t s and the d r a f t 

Covenant on Human R i g h t s i s seve re l y c i r c u m s c r i b e d . I t -would appear t ha t 

any a c t i o n i n b e h a l f o f m i n o r i t i e s ou ts ide the scope o f these tíío 

i n t e r n a t i o n a l documents, would r e q u i r e the most thorough study of the 

s i t u a t i o n o f each m i n o r i t y group tha t might l o g i c a l l y come v / i t h l n the purv iev 

o f the Sub-Commiss ion 's competence. 

3. F i n a l l y , the C o n s u l t a t i v e C o u n c i l r e s p e c t f u l l y submits t ha t the 

u l t ima te t e s t o f I n t e r n a t i o n a l p r o t e c t i o n o f m i n o r i t y groups i s whether i t 

can be i n t e r n a t i o n a l l y implemented. I t i s , t h e r e f o r e , suggested t h a t the 

recommendations the Sub-Commission may make to the Commission on Human 

E i g h t s be so framed t ha t they w i l l be adaptable to i n t e r n a t i o n a l means of 

implementat ion o f the Covenant on Hviman R i g h t s now under c o n s i d e r a t i o n by 

the Commission. 


