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INTRODUCTION

1. In a note dated 8 September 1972 (A/87~n), the Secretary-General requested
the inclusion in the agenda of the twenty-seventh session of an item entitled
"Measures to prevent terrorism and other forms of violence which endanger or bike
innocent human lives or jeopardize fundamental freedoms l1

• In its first report of
the twenty~seventh session (A/8800/Rev.l), the General Committee recommended that
the item should be included in the agenda and allocated to the Sixth Corr~ittee.

At its 2037th plenary meeting, on 23 September 1972, the General Assembly decided
to include the item in the agenda of its twenty-seventh session~ and to allocate
it to the Sixth Committee for consideration, in the follow"ing amended form:
lIMeasures to prevent international terrorism which endangers or takes innocent
human Eves or jeopardizes fundamental freedoms, and study of the underlying
causes of those forms of terrorism and acts of violence which lie in misery.
frustration 0 grievance and despair and vThich cause some people to sacrifice human
lives, including their mm, in an attempt to effect radical changes 11 •

2. At its 1314th meeting on 27 September 1972 0 the Sixth Committee, "Then
discussing the organization of its vTOrlc, requested the Secretariat to prepare 0 in
connexion with the ae;enda item in question, i1a thorough study on the problem of
terrorism, including its origins" (A/C. 6/414) for submission to the Committee when
it came to consider the item during the current session.

3. As the Legal Counsel stated at the 1314th meeting of the sixth Committee, on
27 September 1972, in view of the very short time allotted to the Secretariat for
the preparation of such a study, it would endeavour to cover the subject as fully
as possible Hithin the limits of available staff and documentation.

4. Chapter I 'vill contain a brief account of the origins of international
terrorism and its causes. A summary of the action taken in the field of
international penal law for the prevention and punishment of terrorism will form
the subject-matter of chapter II, which will describe the criminolo~ical work
carried out on the problem and the movement, in certain multilateral treaties and
other instruments relating to extradition. tovTards the exclusion of terrorism
and other serious offences from the category of political offences. The chapter
will also list the various international instrQ1Jlents rela.ting to the prevention and
punishment of terrorism, with an account of their immediate origin and general
methodology.

/ ...
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CHAPTER I

THE ORIGINS AND FUNDAMENTAL CAUSES OF INTERNATIONAL TEnRORISM

I. THE NATURE OF INTERNATIONAL TERRORISM

5. The elaboration of a precise definition of international terrorism is a task
which may eventually devolve on the General Assembly or on some other body. For
the purpose, however, of preparing a report dealing with the origins and underlying
causes of international terrorism, it is necessary to formulate, at least in
broad outline~ a concept of the area to be dealt with.

6. The present agenda item deals only with international terrorism. It thus
excludes activities that are the internal affairs of individual States. The acts
of Governments within their own territories in respect of their own citi~ens have
already been extensively dealt with in the work of the United Nations, in
particular in that on human rights. To come llithin the scope of the subject, the
interests of more than one State must be involved, as, for example, when the
perpetrator or the victim is a foreigner in the country where the act is done, or
the perpetrator has fled to another country.

7. The ordinary meaning of the word terrorism has undergone an evolution since it
first came into use at the end of the ~ighteenthcentury, and has been differently
interpret8d according to the different types of acts which were uppermost at the
time in the minds of those discussing the subject. While at first it applied
mainly to those acts and policies of Governments which were designed to spread
terror among a population for the purpose of ensuring its submission to and
conformity .,ith the will of t,hose Governments , it now seems to be mainly applied to
actions by individuals, or groups of individuals.

8. Terrorism, as shown by the derivation of the word, involves the infliction of
terror. 'l'his is not ahrays done to the immediate victims, who may be destroyed
\·,i thout warning, but th3 act must be such as t.o spread terror or alarrn among a given
population, or among broad groups of people. The act is necessarily a conspicuously
violent one, which is often intended to focus public attention and to coerce a
State into a particular action. One of the most effective means towards that aim
is to endanger, threaten or take innocent human lives and to jeopardize fundamental
freedoms.

9. At various times during the previous work on the subject at the international
level, discussion v,as restricted to terrorist acts ",ith political motives. Yet
it. is now found that quite similar acts, spreading similar terror or alarm among
the population, are done for ordinary criminal motives, such as extortion of ~~rge

sums. It seems difficult to delimit a lee;al topic on the basis of motives, which
often lie hidden deep in the minds of men. Both political and non-political acts
consti tute current problems 0 From the standpoint of the effect on the innocent,
there is no reason to limit international discussion to terrorist acts with
political aims, while leaving aside very similar acts with ordinary criminal aims.

j ...
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10. The subject of international terrorism has, as the Secretary-General has
already emphasized, nothing to do with the question of when the use of force is
legitimate in international life. On that question the provisions of the ChartE
general international law, and the declarations and resolutions of the United
Nations organs, in particular those of the General Assembly relating to national
liberation movements, are not and cannot be affected. But even when the use of
force is legally and morally justified, there are some means, as in every form of
human conflict, which must not be used; the legitimacy of a cause does not in
itself legitimize the use of certain forms of violence, especially against the
innocent. This has long been recognized even in the customary law of war.

11. International terrorism has also a different character from revolutionary
mass movements, which are directly aimed at, and capable of, effecting radical
changes in society, involving changes of conduct and attitude on the part of large
nmnbers of' people. The terrorist act, on the other hand, even if its main purpose
is to draw attention to a political cause or situation, has as its iu@ediate aim
something comparatively limited, although important, such as the acquisition of
funds, the liberation of prisoners, the spread of general terror, the demonstration
of the impotence of Government authorities, or the provocation of ill-judged
measures of repression which will alienate pUblic opinion. Thus the terrorist act
usually lacks any immediate possibility of achieving its proclaimed ultimate
purpose.

11. ORIGINS AND UNDERLYING CAUSES OF TERRORISM

12. The causation of human action has as yet been most incompletely explained by ··1
modern psychology, genetic s, sociology and related disciplines. In particular, in"
the field of use of violence by individuals, barely a beginning has been made in 'f;

identifying underlying conditions and correlating them with particular acts; and
such correlations, even if established, do not explain why only a few at most of
those exposed to those conditions become criminals. The discussion of the causes
of terrorism is thus apt to give rise to disagreement. This is all the more so
since certain terrorist acts may be viewed by some as serious crimes, while to
others they are acts of patriotism or heroism. The following remarks are made in
compliance with the request of the Sixth Committee, but cannot aspire to be either
complete or universally convincing, nor has any attempt been made to deal with any
specific historical or current situations with which terrorism has been associated.

13. Man is one of the few species that frequently uses violence against its O.ffi

kind. He has done so since the dawn of history. In the past, periods in which
violence has been especially conspicuous have been those of rapid social change.
During the years of the existence of the United Nations, when in most parts of
the world, and in both the developed and the developing countries, the patterns of
society are changing with almost unpreceden-ced speed, violence has been frequent.

j, ..
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14. The interlinked growth of technoloBY and growth of population have tended to
create new hopes, expectations and needs in many social groups. These new
attitudes mark a departure from the resignation and passivity with which most men in
the past accepted the ills of life. The United Nations Charter is the voice of
the aspirations of mankind when it contemplates the establishment of a world in
which aggression and the threat or use of force in international relations would
be effectively outlawed 0 friendly relations .lould exist among nations on the basis
of respect for the principles of equal rights and self-determination of peoples,
international disputes would be settled justly by peaceful means, and international
co-operation would solve international economic and social problems and promote
respect for human rights and fundamental freedoms for all.

15. The period of the existence of the United Nations, however, has sho.m very
inoomplete and uneVen progress towards these goals. While major wars involving
the great Powers have not occurred, force has often been resorted to, and has
inflicted SUffering and exile upon peoples. While progress has been made against
colonialism and racism, those evils have not yet been completely eliminated. Even
where political independence has been established, in many cases much remains to
be done in assisting the populations to attain the minimum level necessary for
decent conditions of life. Few advances have been made towards the peaceful
settlement of some major international disputes, 1vhich are too often left to
fester and poison international relations. Among groups where economic and social
progress has been relatively slow, conditions have been unfavourable to the
exercise of and the respect for human rights and fundamental freedoms.

16. The lack or slowness of advance towards these goals has contributed toward
the Hmisery, frustration, grievance and despair" which, while not themselves
causes of terrorism, are psychological conditions or states of being which sometimes
lead, directly or indirectly, to the commission of acts of violence. While in the
United Nations context it is perhaps appropriate to give special attention to the
international factors that contribute to violence, there are also many situations
in individual nations which may give rise to the grievance of a particular group
or person, leading to acts having international repercussions. Purely personal
circLilllstances can also often have the same result. There are also cases in which
there is no genuine grievance at all, and a violent crime affecting more than one
country seems to have'been committed from mere cupidity, or a desire to escape
criminal prosecution. The General Assembly, hovlever J in stressing llmisery,
frustration, grievance and despair", seems to have singled out for special
attention those situations 1.,rhich have the common Characteristic of calling for
redress.

17. Why is it that the violence resulting from these circumstances takes with
increasing frequency the form of international terrorism, threa'tening, endangering
or killing innocent victims? As the peoples of the world grow more interdependent
the solution of many problems no longer hangs on any local ruler or e;overnmer"t, but
on actions and decisions taken thousands of miles away. Men think their ills have
been produced by some vast impersonal force. vrhich is deaf to their pleas for
justice or impotent to find solutions, rather than by other men, striving for
similar although opposed ends and bound to them by the claims of a common humanity.

I .. ·
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Modern communications and the growth of the pUblic information media have
transformed local incidents into world events, especially when the incidents have
an international character. A terrorist act fccuses world attention upon the
terrorist and upon any cause he may claim to represent. In these circumstances,
some such acts - which, ~s has already been said, cannot possibly by themselves
effect radical social changes - are really acts of communication. They are
intended to show the world that the determination and devotion of the terrorists
are sufficient to compensate in the long run for their apparent inferiority in
strength; that their cause is more holy to them than life itself, must be taken
seriously, and is worthy of support; and that neither their foe nor the world at
large is able to prevent their success in their purpose, or ensure punishment of
their deeds and those of their associates.

18. Other such acts, however, seem to be more the result of blind fanaticism, or
of the adoption of an extremist ideology which subordinates morality and all other
human values to a single aim. In either case, the result is the same; modern life
and modern weapons bring more and more strangers and foreigners within the reach
of the terrorist, and he uses them as instruments for his purpose. As violence
breeds violence, so terrorism begets counter-terrorism, which in turn leads to
more terrorism in an ever-increasing spiral.

19. The modern aircraft - which is perhaps the most vulnerable of all the high and
complex developments of technology, which contains assemblages of people from many
countries, and which if brought under the terrorists' control, offers a speedy and
safe means of reaching a distant asylum abroad - is often a factor in modern forms
of international terrorism. The many problems of protecting aircraft without
destroying the speed and convenience of air travel, or imposing unacceptable
procedures upon air travellers, have not yet been completely solved.

20. It thus appears that the IImisery, frustration, grievance and des:pair" which
lead to terrorism have many roots in international and national political,
economic and social situations affecting the terrorist, as well as in his personal
circumstances. The precise chain of causation of particular acts cannot be traced
with scientific exactitude. Nevertheless, the General Assembly may wish to
identify types of situations which, if a remedy could be found to bring them more
into accord with justice, will cease to contribute to the spreading terrorism which
has shocked the world.

, (;.
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CHAPTER IT

ACTION TAKEN IN THE FIELD OF IIJTERrJATIOIlTAL PENAL LAl-T FOR THE PREVENTION
AND PUNISmmNT OF TERRORISM

210 The increase in internctional terrorist activity, especially since the end of
the First World Har, produced a reaction in crirninologi cal doctrine, including the
International Conference for the Unification of Penal Law, whose work on terrorism
forms the sub,i ect of 8 ecti on I of this chapter. There also emerged a trend towards
the exclusion, in extradition treaties or other extradition instruments, of
terrorism or other serious offences classified as political offences;, this trend
is discussed in section 11 of the chapter. In addition, the Leap,;ue of Nations in
1931~ considered the problem of terrorism under the pressure of events and tried to
solve it by formula.ting un ir.ternn.tional convention. This Convention and other
relevant international instruments Rre dealt with in secti"n III of this chapter.

I. CRIMINOLOGICAL IrTORK, INCLUDING THE INTERNATIONAL
CONFERENCE FOR THE UNIFICATION OF PENAL LAW, ON

PREVENTION OF TERRORISM

22. Pursuant to a recommendation adopted by the First International Conp,;ress of
Penal Law held at Brussels from 2(, to 20 July 1926 'J Y a series of Internai-,ional
Conferences for the Unification of Penal Law was held under the auspices ef the
International Association of Penal La'T 2/ (later the International Bureau for the
Unification of Penal Law). l! The first such Conference, held at Harsaw from
1 to 5 November 1927, adopted, inter alia, a text on Internationa,l Penal Law
consisting of ei€~ht articles. Under the headinr- i'delits du droit des pens'"
(iloffences under international lavT'\) it included the following provision: y

ilArt. 6. An offence punishable accordinv. to the Im'Ts ••• (x) shall also be
committed, irrespective of the law of the place where the offence is committed
or the riationality of the offended, by any person who ccmmits abroad any of the
following offences:

1/ First International Congress on Penal Law, Brussels, 26-29 July 1926,
Actes du Congres, 1927, Paris, Librairie des Juris-Classeurs, Editions Godde, p. 636.

'?J First Internation5.1 ConfereJ1ce for the Unification of Penal Law,
Warsaw, 1-5 Novel':ter 1927, Actefl de 2c C,uference, 1929, Paris, Recueil Sirey,
p. 1. The confp.rences w"ere attended by delegatlons representing States and both
governmental and. non-governmental international organizations.

31 Second International Conference f~r the Unification of Penal Law, Rome,
21-251~ay 1928, Actes de la Conference, 1931, Paris, Librairie des Juris-Classeurs,
Editions Godde, p. 1.

L~/ First International Conference for the Unification of Penal Law,
Warsaw, 1-5 November 1927, o-p. cit., p.133.

I . ...
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(e) The deliberate use of any means capable of causinp' a common danger. 11

23. The question of terrorism was considered by the Third to Sixth International
Conferences for the lffiification of Penal Law held; respectively at Brussels
(26 to 30 June 1930)0 Paris (27 to 30 December 1931), Madrid (14 to 20 October 1934)
and Copenhagen (31 August to 3 September 1935). At the Third (Brussels)
International Conference, the term "ter:rorism l1 was expressly used for the first
time. On the basis of a report submitted by a special rapporteur, Co~mittee V of
the Conference recommended for adoption a -text on ,iterrorism'~ consisting of five
articles. The Third Conference, however, owinp, to the lack of time, decided to
refer the matter to the Fourth Conference to be held the following year. The
text adopted by Committee V of the Third Conference, reads as follows: !/

"Article 1. The deliberate use of means capabJ ~ of T1roducing a common
danger shall be deemed to have occurred whenever an accused person has
committed an act imperilling life, physical integrity or human health or
threatening to destroy substantial property, includin~, in particular:

(a) Arson, explosion, flooding or submersion~, ignition of asphyxiatinft
or noxious substances~ destruction or damaging of si~nals, lamps, works or
equipment intended for fire-fip:htinp-' or life--saving;

(b) lrTil ful interruption of the normal operation of means of transport or
communication, raihrays, or telegraphic, telephonic or postal services'
wilful damaging of governmental or pUblic utility water, lighting, heating or
power installations;

(c) Pollution" fouling or deliberate poisoning of drinkinp.;~water or
staple foods' ca.using or propagating contagious or epidemic diseases or
diseases of animals or plants of prime importance to agriculture, forestry or
stock--raising.

Article 2. It shall be a punishable offence to make deliberate use of
means of producing a common danger, which sha.ll constitute an act of terrorism
chargeable against any person employinp- crimes against the life, liberty or
physical integrity of persons or against governmental or private property for
the purpose of propounding or putting into practice political or social ideas.

Article 3. The deliberate use of means capable of producing a common
danger shall also be deemed to exist where it is established that an
association was formed for the purpose of committing violence arainst persons
or property.

1/ Third International Conference for the Unification of Penal Law,
Brussels, 26-30 June 1930, Actes de la Conference, 1931, Brussels, Office de.
publicite, 36, rue Neuve. For the text see also annex I to the reports submltted
by the special rapporteurs to the Sixth International Conference for the
Unification of Penal Law, Copenhagen, 31 August-3 September 1935, Actes de la
Conference, 1938, Paris, Editions A. Pedone, p. 176.
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Any persons who form or co-operate' in the forma.tion of such association,
knowing the purpose for \·rhich it ,,;as formed, may be convi cteo. under this
provision.

Article 4. Crimes and offences covered by the enumeration in articles 1
and 2 shall be proceeded against and punished, irrespective of the place
where the offence is corrunitted or the nationality of the offender, in
accordance vi th the lav in force in the country of \-Thich he is a national.

If penalties prescribed in the count~r where the offence is committed
differ from those applicable In the country of prosecution, the lighter
penalties shall be imposed.

Article 5. The courts and tribunals h8~in~ jurisdiction pursuant to
article 4 shall also have jurisdiction in respect of prosecutions for
attempted offences or for complicity in accordance with the law of the country
of prosecution. II

24, At the Fourth (Paris) International Conference, on the basis of reports
SUbmitted by special rapporteurs, Committee III of the Conference adopted a text on
~'terrorisml7 consisting of five articles, together with the recmunendation that the
consideration of cffences creating a common and general danger should be deferred
until the next Conference and that an international convention should be concluded
to ensure the universal repression of terrori st attacks. 'rhe text adopted by
Committee III of the Fourth Confer ,~nce reads as follows: !I

IiArticle 1. Any person who, ,-rith a view to terrorizinp.: the nonulation,
makes use against persons or property of bombs, mines, explosive or
incendiary devices or products, fire-arms or other lethal or destructive
devices, or who causes or attemnts to cause, propa~ates or attempts to
propagate any epidemic, animal disease aT other calamity, or who inteTrupts
or attempts to interrupt any p,overnmental or public utility service shall be
punishable by .•. , without prejudice to any heavier penalties which may be
applicable.

Article 2. Any person who knowin~ly makes, possesses, introduces or
trans~orts an object mentioned in article 1 which is intended for the
~ommission of the offence referred to therein shall be punishable by•••

Article 3. Any person who, by public utterances or by writings or
drawings circulated among the public or pUblicly displayed, incites others to

"};/ Fourth International Conference for the Unification of Penal La~-T, Paris,
21-30 December 1931, Actes de la Conference, 1933, Paris, Recueil Sirey. For
the text, see also annex 11 to the reports submitted by the snecial ranDorteurs
to the Sixth International Conference for the Uni£ication of Penal Law, Copenhagen,
31 August-3 September 1935, Actes de la Conference, 1938, Paris, Editions A. Pedone,
p. 178. .

j ••.
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commit the offence referred to in article 1 or defends the act constituting
the said offence or the persons committing it shall be punishable by ••••

Article 4. Any person who has been a member of an association formed or
combination 'established with a view to the commission of the offenc,es
specified above shall be punishable by .•••

Article 5. Any persons other than the instigator who, nrior to the
commission of the offences referred to in the precedin~ articles and prior
to any prosecution, inform the pUblic authorities thereof and disclose to them
the perpetrators or who, even after prosecution has been initiated, cause the
arrest of the other offenders shall 1)(; exenpt from punishment.

The courts may nevertheless order ••• (preventive detention). ,:

25. At the Fi fth (Madrid) International Conference, on the basis of reports
sUbmitted by special rapporteurs, the following text and resolution were adopted
by the Conference: !I

91Article 1. Any person who, with a vie., to destroying any social
organization, employs means calculated to terrorize th~ population, shall be
puni shable by•..•

Article 2. Any person who knowingly makes, possesses, introduces or
transports substances or objects intended for the commission of the offence
referred to in the preceding article shall be punishable by•.•.

Article 3. Any person who, by any means Whatsoever, publicly incites
others to commit the offence referred to in article 1 or defends the said
offence or the person committing it shall be punishable by••••

Article 4. Any person who has been a member of an association formed
or combination established for the purpose of committing the offence referred
to in article 1 shall be punishable by ..••

RESOLUTIONS

The Conference is of the opinion that:

(a) As regards jurisdiction, States may continue for the time being to
follow the rules of territorial jurisdiction or may opt for the rule of
universal jurisdiction already adopted in some lef,al systems.

11 Fifth International Conference for the Unification of Penal Law. Madrid,
14-20-october 1935, Actes de la Conference, 1935, Paris, Editions A. Pedone.
For the text see also annex III to the reports submitted by the special rapporteurs
to the Sixth International Conference for the Unification of Penal Law, Copenhagen,
31 August-3 September 1935, Actes de la Conferer!ce, 1938, Paris, Editions
A. Pedone, p. 179.
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Cb) Extradition should always be allowed. In the case of States whose
Constitutions prohibit the extradition of social offenders, the preceding
provision does not apply.

\
\

I
,I

(c) The question of offences causing general danger should be referred
to the next Conference. 11

26. Lastly, at the Sixth (Copenhar,en) International Conference, on the basis of
reports submitted by special rapporteurs~ the Conference adopted the following
text on terrorism, consisting of eight articles: 1/

IITerrorisrn

Texts

PREAMBLE: Hhereas it is necessary to punish certain acts as special
offences ~ apart from the general incrimination of "'hich they may already be
the subject in the legislation of States. 1'Then they have endangered the
community or created a state of terror calculated to cause a chanp:e in, or
impediment to, the operation of the public authorities or to disturb
international relations, creating in ~articular a threat to Deace~ a section
or chapter entitled I; Outrages endan,n:p.~ing the communi ty or creating a state
of terror" 1wrded as foJ.lows, shall be included in the Penal Code or in a
special Act: 1

)
ARTICLE 1. - Any person who, by wilful acts directed against the life~ )

physical intep:rity, health or freedom of Et. Head of State or his or her '
spouse, a. person exercising the prerof,atives of a Head of State, Crown Princes, )
members of a Government. persons possessing diplomatic immunity, or members 'j
of constitutional, lep:islative or jUdiciary bodies, has endanr,ered the
communi ty or created a st ate of terror calculated to cause a change in or
impediment to the operation of the public authorities or to disturb
international relations,

Shall be liable to . .•.•.• (an increased penalty).

ARTICLE 2. ~ Any person 1.,rho has thus endangered the community or created
a st ate of terror:

Or causinf, a disaster by the use of explosive, incendiary ~ asphyxiating
or harmful materials,

J

'1

1
/ ...

1. By any wilful act causing a disaster by impeding railway, maritime,
river or air communications or by interruptinr. DUblic services or services of
public utility,

1/ Sixth International Conference for the Unification of Penal Law"
Copenhagen, 31 August-3 September 1935, Actes de la Conference, 1938, Paris,
Editions A. Pedone. pp. 420-421.
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Or causing the pollution, fouling, or poisoning of drinking water or food,
or propagating or provoking contagious or epidemic diseases, epizootic or
epiphytic diseases, or any other "lVilful act calculated to endanger human
lives:, -

2. By wilful destruction of, or damage to, public buildings or public
supplies, ways and means of transport and communication, signals, lanterns,
works and apparatus used for extinguishing fires and rescue operations:

Or by destruction of or damage to hydraulic, li~hting, heating or
power installations belonging to pUblic services or public utilities ~

3. By the wilful use of explosives in a pUblic place;

4. By any other wilful act 'Hhich endanp,ers human lives and the
community: shall be liable to •.. (an increased penalty).

ARTICLE 3. - Direct successful incitement to the commission of the
offences mentioned in the two preceding: arti cles, as well as "lilful
participation in and attempts to commit such offences, shall entail a penalty
of .••

ARTICLE 4. - Any person who has organized a conspiracy with a view to the
commission of any of the offences mentioned in articles 1 and 2, or who has
participated in such a conspiracy, shall be 'liable to a penalty of. '.

ARTICLE 5. - Direct incitement, by any means of publicity, to the
commission of any of the offences mentioned in articles 1 and 2 shall entail
a penalty of .•.

ARTICLE 6. - Any person whc has manUfactured, possessed, exported,
imported, transported, sold, transferred or distributed materials or objects
knowing that they are destined for the preparation or commission of any of
the offences mentioned in articles 1 and 2 shall be liable to a penalty of•..

ARTICLE 7. ~ Any person ",ho has knowinsly assisted by any means the
person corr~itting any of the offences mentioned in articles 1 and 2 or his
accomplices shall be liable to a penalty of ...

ARTICLE 8. - If the acts referred to in the preceding articles are
committed in different countries, each shall be considered as a separate
offence.

VOEU

The Sixth International Conference for the Unification of Penal Law,

Considering that most of the offences referred to in the above articles
are particularly dangerous to mankind and are liable to jeopardize good
international relations,

/ ...

, !
",

i!,.:'+

*+'ilk' t
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Expresses the voeu that, when extradition is not granted, the offenders
may be referred to an international criminal court ~ unless the State to vThich
the request for extradition was addressed prefers to have them tried by its
own courts."

Also~ the Sixth International Conference adopted a text on nolitical offences
which, under the heading HDefinition of a political offence at the international
level ll

~ !/ included the followinp: provision: 110ffences which endanger the communit;r
or create a state of terror shall not be deemed to be political. n

II. THE HOVEMEl\.]T, IN TREATIES AND OTHER INSTRUHENTS RELATING TO EXTRADITION,
TOWARDS THE EXCLUSION OF TERRORISM AND OTHER SERIOUS OFFENCES FROM THE

CATEGORY OF POLITICAL OFFENCES

27. Terrorist activities, whether or not they are so labelled, have been dealt with
in international instruments concernin~ extradition, in connexion with provisions
regardinf, political offences. Most extradition instruments contain a clause on
that type of offences. Generally, such clauses are to the effect of expressly
excluding '7 political offences rl from the category of extraditable offences, 2/ In
those clauses, reference is~ in some instances, made to the contents of the-term
'ipolitical offence 1, • This is usually done not by positively defining that term but

!/ Ibid., p. 1117.

2/ In some instruments, however, it is left to the discretion of the
requested State Hhether or not to extradite in case of a political offence. Thus,
for instance ~ under the heading nnolitical offences'l, a.rticle 5 of the Harvard
Resea.rch draft Convention on Extradition provides that n a reau:ested State may decline
to extradite •••. if the extradition is sou~ht for an act which constitutes a
political offence •.• r; (Harvard Law School, Research in International Law,
1 February 1935, part I, Fxtradition, pp. 22 and 93).

/ ....
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rather by excluding certain specifieri acts from the category of non-extraditable
political offences. V There appec,r to be mainly three ,-laYs of doing so:

(1) By incorporating the so-called 7:Belgian'! or 11 attentat ii clause according
to which certain acts against Heads of State or Government shall not be considered

V In some cases, a positive definition of the term political o~~ence has
been given. Thus, for instance, under the heading "political offences!!, article 5
of the Harvard Research draft convention on extradition includes a provision to
the effect that "the term 'political offence"~•• includes ••. any offence connected
with the activities of an organized groun directed against the security or
governmental system of the requestin€" state, and it does not exclude other
offences having a political objective H (Harvard Law School o Research in
International Law, 1 February 1935, part I, Extradition, pp. 22 and 98-99).
Also the Inter-American Juridical Committee in the conclusions to its 1959 nStudy
on Political Offences" prepared pursuant to resolution TII of the Fourth Meeting
of the Inter-American Council of Jurists, while expressing an opinion contrary to
the defining of political offences in a convention, nevertheless felt that the
following evaluative factors should be taken into consideration in case the
Governments of the Americas would deem it advisable to define or character~ze

political offences in an international instrument of some kind: ii(l) Infractions
against the organization or functioning of the State are political offences;
(2) Infractions related to the aforementioned violations are 8.1so political
offences. The relationship exi sts when the infraction is committed: (l) to carry
out, or contribute to the carrying out, of the offences mentioned in point 1;
(2) to obtain the impunity given when an offence is of a political nature •••• fI

(Inter-American Juridical Committee, Study on Political Offences CIJ-54 Pan American
Union, General Secretariat, Organization of American States, TTashington D. C. ,
August 1960, p. 29).

Another approach to the matter is that reflected. in some extradition
instruments which do not include a test or formula. for' determining what
constitutes a political offence but rather leave it to the requested Sta.te to
decide i-Thether an offence is political or not. Thus, among others, the dra.ft
convention on extradition adopted by the Inter-American Council of Jurists at
its fourth session in 1959, provides in article 10 that Extradition shall not
be granted ''"Then, as determined by the requested State? the offence for "Thich
the person is sought is a political offence or an offence related. thereto or
a common offence committed for political purposes". (Final Act of the Fourth
Meeting of the Inter-American Coyncil of ,Jurists, Santiago, Chile, 24 Augusf'::-
9 September 1959, OAS Official Records' OAS/SER-C/IV.4 CLJ-43, Pan American Union,
General Secretariat, Organization of American States, Fashington D. C. ,
September 1962, p. 18). Also the "Articles containing the princinles concerninr
extradition of fugitive offenders '1 formulated by the Asian African I,egal
Consultative Committee provide in article 3 that" ..• the requested States shall
determine i-Thether the offence is political lf

• (Report of the Asian-African Legal
Consultative Committee, Fou~th Session, Tokyo, 1961, pUblished by the Secretariat
of the Committee, New Delhi, India, 1961, p. 26).
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political offences. 1/ Examples of this type of clause may be found in the
following instruments:

(a) Agreement on Extradition adopted at Caracas on 18 July 1911 by Ecuador.
Peru, Colombia. Bolivia and Venezuela: ~

"Arti cle 4.... An attack on the li fe of a Chief of State will not be
considered a political offence or an act in connection with it~··

(b) Code of Private International Law (Bustamante Code) annexed to the
Convention on Private International Law adopted at Havana on 20 February 1928: 11

I1Article 357. Homicide or murder of the head of a contracting State or of
any other person who exercises authority in said State. shall not be deemed
a political offence nor an act related thereto~l

(c) Convention on Extradition adopted at Montevideo on 26 December 1933: ~

"Art. 3•.• (e) •.• An attempt against the life or person of the Chief of State
or members of his family, shall not be deemed to be a political offence •• , 11

Tratados pUblicos de Venezuela, vol. 11, p. ~~35.

Final Act, Sixth International Conference of American States, Havana,
16-88.

I1Article 111. .• Attempts against the life of the head of a Government or
public functionaries •.. shall not be considered political crimes .• ,"

1/ As a result of the difference of interpretation of article 6 of the
Belgi~ extradition law of 1 October 1833 which arose among Belgian courts
following a request by France for the extradition of some French nationals
accused of 'attempting to blow up a train r.arrying Nanoleon Ill. the Belgian
Parliament enacted a law on the basis of a draft submitted by the Government.
adding to article 6 of the law of 1 October 1833 the followin~ provisions:
tlThere shall not be considered as political crime or as an act connected with such
a crime an attack upon the person of the head of a foreign government or of the
members of his family. when tbis attack takes the form of either murder,
assassination or poisoning. 11 (Annales Parlementaires, Chambre des Representants,
session du 18 decembre 1855. p.~. The above clause was subseauently included
in several bilateral treaties on extradition.

(d) Central American Extradition Convention adopted at Guatemala City on
12 A~ril 1934: 2!

5-/
3/

1928 ,-pp.

4/ Final Act, Seventh International Conference of American States.
Montevideo. 1933, pp. 155-167.

5../ Pan American Union, Bulletin. June 1934. v..Jl. 68, No. 6, 'P. ~f16.
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(e) Treaty on International Penal Law adopted at Montevideo on
19 March 1940: ~/

lIArt. XXIII. The taking, or attempted taking, of the life of the Head of a
Contracting State shall not be deemed to be a political offence, nor an
act related thereto. 11

(r) European Convention on Extradition adopted at Paris on
13 December 1957: g;

i':Art. 3••• 3. The taking or attempted taking of the life of a Head of state
or a member of his family shall not be deemed to be a political offence for
the purposes of this Convention ••. "

(2) By providing that certain specified activities or c;i.'imes other than
those covered under the Belgian clause shall not constitute political offences.
Examples of this kind of approach may be found in the following instruments, which
appear to reflect a distinction between social and political forms of terrorism.

(a) Treaty for the Extradition of Criminals and for the Protection against
Anarchism, adopted at Mexico City on 28 January 1902: l!

"Art. 2 ••• There shall not be considered as political offences acts 1vhich may
be classified as pertaining to anar:::hism••• "

(b) Central American Extradition Convention adopted at Guatemala City on
12 April 1934: 4/

"Art. IlL .. anarchistic attacks shall not be considered as "political crimes n

(c) Resolutions on Extradition adopted by the Institute of International Law
in 1892: 21

1/ Final Act, Second South American Congress of Private International Law,
Montevideo, 1940.

?J European Treaty Series No. 24.

l!
~
5/ Resolutions on Extradition consisting of 26 articles were first adopted

by the Institute of International La'T at its Oxford session on 9 September 1880.
Articles 13 and 14 of those resolutions were later-revised at the Geneva session
of the Institute on .8 September 1892. For the texts ,see Institut de Droit
International ,Tableau General des Resolutions (1873-1956), publie par
Hans vlheberg, Bale 1957, Editions juridiques et sociologiques S.A., pp. 380-·384.
English text in Scott, ReSOlutions of the Institute of International Law (1916)
pp. 42-45.

/ ...
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'1Art. 14. Criminal acts directed against. the bases of all social
organization. and not only against a certain State or a certain form of
government, are not considered political offences in the application of the
preceding rules. 17

(d) Model .Draft of an Extradition Treaty prepared in 1931 by a sub-·commission
of the International Penal and Prison Commission: 1/

11Art. 6... All crimes directed not against a definite State authority
but against all State authority shall also be regarded as common crimes U

(e) Draft Convention on Extradition adopted by the Inter-American Council of
jurists in 1959: ?!

VlArticle 10•••. 6. For the purposes of this article, neither p,enocide? nor
in general. crimes against humanity, committed either in time of peace or
in time of "rar, shall be considered political offences"

To this provision, Argentina entered the followinr reservation: l!
"The deler;ation of Argentina understands that serious acts of terrorism are
included under crimes against humanityll

(f) Resolutions on Extradition adopted b;r the Institute of International
Law: 4/

;~Arti cle 13... 3. So far as concerns acts committed in the course of an
insurrection of a civil var by one of the parties engap:ed in the struggle and
in the interest of its cause, they cannot give occasion to extradition unless
t,hey are act s of odious barbarity or vandali sm forbidden by the lavs of
i-rar. and then only when the.civiI "Tar is at an end. 11

(g) Model Draft of an Extradition Treaty prepared in 1931 by a sub-commission
of the International Penal and Prison Commissfon: 21

liArti cle 6.... murder and attempted murder of other persons /than "tne Head of
a State! shall also not be so regarded if they are ~ommittedwith special
barbarity or crueltyfl

1/ Recuei1 de'Documents en matiere Penale et Penitenti~ire, 1931, vol. 1,
p. 478.

2/ Final Act of the Fourth Meeting of the Inter-American Council of Jurists.,
Santiago, Chile, 24 August-9 September 1959, OAS Official R.e.::ords
OAS/SER-C/IV.4 CIJ-43, Pan American Union, General Secretariat. Organization of
American States, Washin~ton D.C., September 1962, p. 18.

}/ Ibi.i.. , p. 78.

~ See foot-note '2/, p. 19 above.

:2/ See foot-note 1/ above.
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(11) Conclusions adopted by the Inter~American Juridical COIT@ittee in its
1959 Study on Political Offences: ±!

1/ ••• (3) Acts of l)rutality and vandalism and, in r:eneral violations of any
kind that exceecl the ,leval limits of Rttacl~ and defense are not political
offences i)

(3) By including a clause to the effect that an offence in ,.;hi ch the common
crime element predominates is not a political offence. Exmnples of this Idnd of
approach may be found in the follmlinf': instruments:

(a) Resolutions on Extradition adopted by the Institute of International
Lmr: '5.../

tiArt. 13 ••• 2. Nor can (extradition) l)e admitted for unlavrful acts of a
mixed character or connected Hith political crimEs er offences, ulso coIled
relo.ti ve political offences? unless in the case of crimes of greater
gravity from the point of vieu of morality and of the common ImT

, such as
murder, manslaughter, Tloisoning, mutila.tion, p;rave \-rounds inflicted ,·rilfully
,·rith premeditation, a.ttempts at crimes of that Idnd, outrages to property
by arson, explosion or flooding, and serious thefts, especially when
cOllUni tted vrith \'lea})Ons and violence.!;

(b) Draft Extradition Convention approved in 1928 by the International
Lm·r Association: 3/

r:Article 7 ••. Nevertheless the extradition of a person accused or convicted
of a crime involvinr the loss of human life or grievous bodily harm .•. shall
lJe accorded nohrithstandin(! the Tlolitical character of the crime aller,ed ll

1/ CIJ-Slf Pan American Union? General Secretariat, Orllsni zatio of Jlmerican
States.) Hashington D.C., Aup:ust l)ElO, p. 29.

2/

3/
(1928T,

See foot··note 2../, p. 19 above.

International Lmr Association., fleport of the Thirty-fifth Conference
pp. 321f-329.
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III. INTERNATIONAL INSTRUMENTS RELATING TO THE
PREVENTION AND PUNISHMENT OF TERRORISM:
THEIR IM!'1EDIATE ORIGIN AND THEIR GENERAL

METHODOLOGY

28. The conventions or other international instruments which form the subject of
the Fresent section deal directly or indirectly with terrorism or include specific
provisions relating to this question. For ~he sake of convenience of presentation,
and having regard to the fact that some of them are of identical origin, they will
be grouped according to the international organizations under whose auspices
they were concluded or drawn up.

A. Convention for the Prevention and Punishment of
Terrorism concluded at Geneva under the aus~ices

9f the League of Tlatir!DS on 16 November 1937

29. Following the assassination e.t Marseilles, on 9 October 1934, of
King Alexander I of Yugoslavia and Hr. Louis E,'uthou, President of the Council
of the French Republic, the Yugoslav Government submitted to the Council of the
League of Nations, under Article 11, paragraph 2, of the Covenant, a request for
an investigation, accusing a foreign Government of complicity. By a letter of
9 December 1934, the French Government transmitted to the Council of the League
of Nations a memorandum containing general principles to serve as a basis for
the conclusion of an international convention for the repression of crimes
committed w·ith a Tlpolitical and terrorist:' purpose. liOn 10 November 1934, the
Council of the League of Nations unanimously adopted-a resolution submitted by
the representative of the United Kingdom of Great Britain and Northern Ireland,
whereby it decided to set up a committee of experts to draw up a preliminary
draft of an international convention to assure the repression of conspiracies
or crimes cormnitted with a "political and terrorist" purpose. The composition
of the committee of experts was determined by this reSOlution, from which the
following excerpts are quoted: gj

liThe Council

Recalls, that it is the duty of every State neither to encourage
nor tolerate on its territory any terrorist activity with a political
purpose,

That every State must do all in its power to prevent and repress acts
of this nature and must for this purpose lend its assistance to Governments
which request it:

1/ League of Nations, Official Journal, 1934, p. 1839.

S./ Ibid., p. 1759.

I . ..
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The Council,

Considering that the rules of international law concerning the
repression of terrorist activity are not at present sufficiently precise
to guarantee efficiently international co-operation in this matter:

Decides to set up a committee of experts to study this question with a
view to drawing up a preliminary draft of an international convention to
assure the repression of conspiracies or crimes comrnittedwith a political
and terrorist purpose;

Decides that this committee shall be composed of eleven members, the
Governments of Belgium, Chile, the United Kingdom, France, Hungary, Italy,
Poland, Romania, Union of Soviet Socialist Republics, Spain and Switzerland,
each being invited to appoint a member;

Refers to this committee for examination the suggestions which have
been presented to the Council by the French Government, and request other
Governments which may wish to present suggestions to send them to the
Secretary-General, so that they may be examined by the committee;

Invites the committee to report to the Council, so that the latter
may apply the procedure laid down in the resolution of the Assembly
6L,~5,SepteIllb~}.\·:·~1931,concerning the drawing up of general conventions
negotiated unCle'!, the auspices of the League of Nations. 11

30. In accordance with this resolution, the committee of experts first held
two sessions in 1935 and 1936 respectively and adopted a preliminary draft
convention for the prevention and punishment of terrorism and a preliminary draft
convention for the creation of an international criminal court. 1/ On
la October 1936, the Assembly of the League of Nations adopted the following
resolution: gj

"The Assembly,

Having taken cognizance of the second report of the Committee for the
International Repression of Terrorism and of the two draft Conventions
annexed thereto (document A.7.1936.v),

V
~/

Assembly.

League of Nations, document A;7.1936.v.

League of Nations, Records of the Seventeenth Ordinary Session of the
Plenary Meeting§, p. 135.

I ...
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Recognizing the utility for the consolidation of peace of the conclusion
of a convention for the prevention and punishment of terrorism~

f·
I

!. ,
i L".

Considering, however, that the replies of the Governments regarding
the draft drawn up by the Committee (documents A.24.1936.v and A.2)+(a).1936.v)
and the discussions in the First Committee have shown that certain
Governments feel doubts which it is desirable to remove:

Expresses the yiew that the contemplated convention, founding itself
upon the principle that it is the duty of every State to abstain from any
intervention in the political life of a foreign State, should have as its
principal objec~s:

(1) To prohibit any form of preparation or execution of terrorist
outrages upon the life or liberty of persons taking part in the work
of foreign pUblic authorities and services:

(2) To ensure the effective prevention of such outrages and, in
particUlar, to establish collaboration to facilitate early discovery
of preparations for such outrages;

(3) To ensure punishment of outrages of a terrorist character in
the strict sense of the word which have an international character
either in virtue of the place in which preparations for them were made
or the place in which they were carried out, or in virtue of the
nationality of' those participating in them or their victims;

Notes that certain Governments have disputed the advisability of
creating an international criminal court, but th~t the trial of persons
guilty of such outrages by such a court is felt by other Governments to
constitute an alternative Which, in certain cases, would be preferable to
extradition or to prosecution, and that on this ground the second convention
ha.s been regarded by the latter Governments as valuable, even if it is not
capable of securing general acceptance~ .

Recommends that the Committee revise its conclusions regarding its
two drafts in the light of the observations to be found in the Governments I

replies or formulated in the course of the debates, in order that the
Council may convene a diplomatic conference in 1937. 11

3L The committee of experts held a third session, in 1937, during which it
revised in accordance 1vith the above resolution of the Assembly the preliminary
draft conventions, which were submitted to an international Conference, convened
at Geneva from 1 to 16 November 1937 by a decision of the Council of the League
of Nations taken on 27 May 1937. On the basis of these two preliminary drafts,
the Conference on 16 November 1937 adopted two Conventions, one for the prevention
and punisbment of terrorism and the other for the creation of an international
criminal court. 1/

11 League of Nations, Proceedings of the International Conference on the
Repre;sion of Terrorism, 1937, document C.94.M.47.1938.V. I ...
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32. The Convention for the Prevention and Punishment 01' 'l'errorisrn 11 nreaffirms 11 ,

in article 1, para,e;raph 1, "the principle of international 1m" in virtue of 'vhich
it is the duty of every State to refrain from any act designed to encourage
terrorist activities directed against another State and to prevent the acts in
which such activities take shape;;. It defines the concept of terrorism and
stresses its political character. Article 1, paragraph 2, gives a descriptive
and a1)stract definition of this concept and states in general terms the
characteristics 01' terrorism. It defines as lIacts of terrorism Yl criminal acts
directed against a State and intended or calculated to create a state of terror
in the minds of lX!,rticular persons, or a group of persons or the general pUblic 0

This definition precedes and serves as the criterion for a list of specific acts
of terrorism, ",11ich are enumerated restrictively in article 2. The Convention
imposes an obligation on each State party to make the acts listed criminal
offences if they are conunitted on its territory against another State party and
if they constitute acts of terrorism within the meaning of article 1, pare,graph 2.
Each State party has the obligation also to designate as criminal offences acts
of COIUIJlici ty (conspiracy, direct pUblic incitement, partic ipat ion, etc.) corumitted
on its territory a(!,ainst another State party, whatever the country in "hieh the
act of terrorism i~1 to be car:ded out (article 3). In article 14, the Convention
calls for the punishment of certain acts connected '-lith an act of terrorism but
does not mal{e them subJect to the same rules of punishment as are laid dmm for
the offences mentioned in articles 2 and 3. The Convention establishes an
extradition regime Hhereby such offences are to be included as extraditable crimes
in any extradition treaty .,hich has been or may subsequently be concluded between
any of the ::ltates parties (article 8). It imposes on States parties the
obligation either to extradite or to bring to trial any individual who cornmi ts
a terrorist offence ~ t.hus confirming the traditional rule aut dedere aut .lJunire
to cover cases ",here the individual w"hose prosecution is sought is a national
of the State to which application is made and the latter does not recognize
the principle of the extradition of nationals (article 9) 9 as ,.,rell as cases
involving foreigners (article 10). The Convention also contains provisions
concerning co-operation bet.,een national police authorities (articles 15 and 16)
and co-operation between ,judicial authorities (article 17). It does not affect
the principle that, provided the offender is not allowed to escape punishment
mring to an omission in the criminal 18.1" the characterization of the various
offences dealt ,·,ith in the Convention, the imposition of sentences 9 the methods
of prosecution and trial~ and the rules as to mitigating circumstances o pardon
and amnesty are determined in each country by the provisions of domestic law
(article 19).

B. Instruments elaborated or in the IH'ocess of
elaboration ,,,ithin the United Nations

33, The instruments in question were elaborated or are still in the process of
elaboration in the course of the .,ork carried out by the United Nations on the

y For the text and status of this Convention, see annex 1.

/ ...

Digitized by Dag Hammarskjöld Library



! ,

, 1

A/c.6/418
English
Page 26

codification and progressive development of international law or on the maintenance
of international peace and security.

1. Draft code of offences against the ~eace and security of mankind,
~ared by the International Law Commission at its sixth session,

in 1954

34. In its resolution 177 (11) of 21 November 1947 on the formulation of the
principles recognized in the Charter of the Nuremburg Tribunal and in the judgement
of the Tribunal, the General As sembly entrusted the International Lal-7 Commission
with the task of preparing a draft code of offences against the peace and security
of mankind. The draft code, 11 prepared in 1954 by the International Law Commission
in pursuance of that resolution, deals with terrorism in article 2, paragraph 6,
under which lithe undertaldng or encouragement by the authorities of a State of
terrorist activity in another State, or the toleration by the authorities of a
State of organized activities calculated to carry out terrorist acts in another
State ll is declared to be an offence against the peace and security of mankind,
and therefore, according to article 1, a crime "under international law". In
the commentary on this article, the International Law Commission, after recalling
that IIArticle 1 of the Convention for the Prevention and Punishment of Terrorism
of 16 November 1937 contained a prohibition of the encouragement by a State of
terrorist activities directed against another State", went on to observe that
;'the offence defined in this paragraph can be committed only by the authorities
of a State. A criminal responsibility of private individuals under international
law may, hmvever, arise under the provisions of paragraph (12) of the present
article /~overing conspiracy, direct incitement, attempted offences and complicit;y]. I1

35. It should be noted that, at the time of the preparation of the draft code,
the Secretariat submitted to the International Law Commission a Memorandum, part III
of which, concerning the various international offences which should be included
in the code, contains the following paragraphs under the heading l1Acts of terrorism
affecting international relations": 2/

122. Under the Code it should be a punishable act to incite, encourage
or tolerate activities designed to spread terror among the population in the
territory of another State. These activities might take the form either
of attempts on the life of persons charged with pUblic functions or holding
pUblic positions or against pUblic property or of crimes which create a
common danger and imperil the lives of any part of the population.

The problem for all practical purposes is to find a formula applicable
to the serious offences dealt with in the Convention for the Prevention and
Punishment of Terrorism~ which was opened for signature at Geneva on
16 November 1937 under the auspices of the League of Nations.

1/ Yearbook of the International Law Commission, 1951 ~ vol. 11, p. 134 and
1954,-vol. II~ p. 150.

2/ Yearbook of the International Law Commission, 1950, vol. 11, p. 340~
document A/CN.4/29, p. 157 1 159. I . ..

J
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It might be possible to adopt some b~oader formulas covering all
offences directed against the security of one State which involve either
action or wilful encouragement or tolerance on the part of another State.

36. It may be well to recall that, in its resolution 1186 (XII) of 11 December 1951,
the General Asse~bly decided to transmit the text of the draft Code to Member
States for comment, and to defer consid2ration of the question until such time as
it again took up the question of defining aggression. The attention of Member
States was drawn to the draft Code when, at its twenty-third session (1968), the
General Assembly again took up the question of defining aggression. However, the
General Committee decided that it was not desi~able at that stage, prior to the
completion of the AssemblyV s consideration of the question of defining aggression,
for the draft Code to be included in the agenda of the General Assembly, and that
it should be taken up at a later session vrhen further progress had been made in
arriving at a generally agreed definition of aggression. l!

2. Declaration on Principles of International Law concerning Friendly
Relations and Co-operation among States in accordance with the
Charter of the United Nations. approved by the General Assembly in

resolution 2625 (XXV) of 24 October 1970

37. On 24 October 1970, the General Assembly, by resolution 2625 (XXV), approved
a Declaration based on the work of the Special Committee on Principles of
International Law concerning Friendly Relations and Co-operation among States,
which had met from 1963 to 1970. In the preamble to this resolution, the General
Assembly declared itself to be v'deeply convinced" that the adoption of the
Declaration "would contribute to the strengthening of Ilorld peace and constitute
a landmark in the deYelopment of international law and of relations among States,
in promoting the rule of law among nations and particularly the universal
application of the principles embodied in the Charter ll

• The Declaration contains
a provision concerning terrorism, included in'the section entitled liThe principle
that States shall refrain in their international relations from the threat or use
of force against the territorial integrity or political independence of any State,
or in any other manner inconsistent with the purposes of the United Nations. IV

Another provision concerning terrorism appears in the section entitled liThe
principle concerning the duty not to intervene in matters within the domestic
jurisdiction of any State, in accordance with the Cha~ter".. The text of these
two provisions, and of the other provisions which are applicable to them or to
the DeClaration as a whole, will be found below:

1/ General Assembly Official Records: Tvrenty·-third 8 ession, Annexes,
agenda item 87, A/BUR/17l, rara. 4 and A/7250, para. 10.

/ ...
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The General Assembly,

1. SolemnlY proclaims the following principles:

The principle that States shall refrain in their international relations
from the threat or use of force against the territorial integrity or political
independence of any State, or in any other manner inconsistent with the
purposes of the United Nations,

Every State has the duty to refrain from organizing., instigating,
assisting or participating in acts of civil strife or terrorist acts in
another State or acquiescing in organized activities within its territory
directed towards the commi ssion of such acts. when the acts referred to in
the present paragrapl1 involve a threat or use of force.

Nothing in the foregoing paragraph shall be construed as enlarr-;ing or
diminishing in any way the scope of the provisions of the Charter concernine;
cases in which the use of force is lawful.

The principle concerning the duty not to intervene in matters within
the domestic jurisdiction of any State. in accordance with the Charter.

No State may use or encourage the use of economic, political or any
other type of measures to coerce another State in order to obtain from it
the subordination of the exercise of its sovereign rights and to secure
from it advantages of any kind. Also, no State shall organize, assist,
foment, finance, incite or tolerate sUbversive. terrorist or armed
activities directed ~owards the violent overthrow of the regime of another
State, or interfere in civil strife in another State.

Nothing in the foreGoing paragraphs shall be construed as affecting
the relevant provisions of the Charter relating to the maintenance of
international peace and security.

/ ...
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2. Declares that:

In their interpretation and application the above principles are
interrelated and each principle should be construed in the context of the
other principles.

3. Declares further that:

The principles of the Charter which are embodied in this Declaration
constitute basic principles of international law, and consequently appeals
to all States to be guided by these principles in their international
conduct and to develop their mutual relations on the basis of the strict
observance of these principles.

3. Declaration on the Strengthening of International Security,
incorporated. in General Assembly resolution 2734 (xxv) of

16 December 1970

38. In this Declaration, the General Assembly, recalling, inter alia, lithe
determination of the peoples of the United Nations 9 as proclaimed by the Charter,
to save succeeding generations from the scourge of war, and to this end to live
together in peace with one another as good neighbours and to unite their strength
to maintain international peace and securityi!,

iiSolemnly reaffirms that every State has the duty to refrain from the
threat or use of force against the territorial integrity and political
independence of any other State, and that the territory of a State shall
not be the object of military occupation resulting from the use of force
in contravention of the provisions of the Charter, that the territory of a.
State shall not be the object of acquisition by another State resulting
from the threat or use of force 9 that no territorial acquisition resulting
from the threat or use of force shall be recognized as legal and that every
State has the duty to refrain from organizing 9 instigating, assisting or
participating in acts of civil strife or terrorist acts in another State. ii

4. Report of the Special Committee on the Q,uestion of Defining
Aggression established pursuant to General Assembly

resolution 2330 (XXII) of 18 December 1967

i ~ 11

.'11. ,i

I;

bQ

I . ..

39. The report of the Special Committee on the Question of Defining Aggression
on the work of its 1972 session reproduces some draft definitions submitted to
the Committee which deal with terrorism. Operative paragraph 2C of the draft
definition submitted by the Union of Soviet Socialist RepUblics reads as follows: 1/

11 Report of the Special Committee on the Question of Defining Aggression,
31 J anuary- 3 March 1972, G~e!:!.n~e..::.r~a~l;..;::A:;:s~s:..:::e:::m:.::b::.::l:;,1y:......::O::.;:f:...;:f:.:i::.:c:..:i:.::a=l=--.:R:.:.;e::.c::.o::.r::...=:d=.s..:!."--=T....::w~e:;:n:.t:::.,.y'--...:s::.e::.v..:..e.::.n::..::t:;;h:....:::S:.::e:.::s:.:s:.:i:..:o:..:n:=.,

Supplement No. 19 (A/8719), p. 8.
:
: :1,,' I
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40. Operative paragraph 7 of the draft definition submitted by Colombia, Cyprus 9

Ecuador, Ghana, Guyana, Haiti, Iraq, Madagascar, ~1exico, Spain, Uganda, Uruguay
and Yugoslavia reads as follows: 1/

nC. The use by a State of armed force by sending armed bands,
mercenaries, terrorists or saboteurs to the territory of another State
and engagement in other forms of subversive activity involving the use
of armed force with the aim of promoting an internal upheaval in another
State or a reversal of p01icy in favour of the aggressor shall be
considered an act of indirect aggression. Pr
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!

"7. When a State is a victim in its own territory of sUbversive
and/or terrorist acts by irregular, volunteer o~ armed bands organized
or supported by another State, it may take all reasonable and adequate
steps to safeguard its existence and its institutions, without having
recourse to the right of individual or collective self-defence against the
other State under Article 51 of the Charter. li

41. According to operative paragraph IV of the draft definition submitted by
Australia, Canada, Italy, Japan, the United Kingdom of Great Britain and Northern
Ireland and the United States of America,

11The uses of force which may constitute aggression include. D' a use
of force by a State.... By such means as .. DD (7) Organizing, supporting
or directing violent civil strife or acts of terrorism in another State .. D' ~

5. Draft articles on the Erevention and punishment of
crimes against diplomatic agents and other
internationally protected persons, prepared by
the International Law Commission at its twenty-fourth

session. in 1972

42D These draft articles are the subject of chapter III of the report of the
International Law Commission on the work of its twenty-fourth session (A/8710),
which bas just been considered by the Sixth Committee. This report which traces
the history of the draft articles in paragraphs 54 to 59, summarizes the
International Law Commission's debate on the prob+em of t~rrorism as follows:

"60. In the course of the general discussion the question was raised
whether the Commission should limit itself to draft articles covering
persons .entitled to special protection under international law. Terrorism
had become widespread and many innocent people had suffered thereby. It
might be better to follow the examples of the Hague and Montreal Conventions
and seek to provide some means of protection against terrorist acts generally.

1/ Ibid., p. 10.

2/ Ibid., pp. 11 and 12.
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Other members queried whether a convention of the nature envisaged would be
really useful in providing protection. In this connexion the fact that the
League of Nations Convention for the Prevention and Punishment of Terrorism
of 16 November 1937 had not been ratified by any States was referred to.
The majority of speak~rs expressed the view~ however, that the question
of the utility as well as the scope of draft articles on the SUbject, had
been determined by resolution 2780 (XXVI) of the General Assembly.a

1165. In accordance with th{ ma~dat~) contained in paragraph 2 of
section III of General Assembly"resolution 2780 (XXVI) of 3 December 1971. ..
the scope of the present draft is restricted

C

to crimes committed against
diplomatic agents and other persons entitled to special pro'cection
under internation~l law.' The Commission, however, recognizes that the
question of crimes committed against such persons is but one of the
aspects of a wider question, the commission of-acts of terrorism, The
elaboration of. a ~egal instrument with the limited coverage of the present
draft is an essential step in the process of formulation of legal rules to
effectuate international co-operation in the prevention, suppression and
punishment of terrorism, The overall problem of terrorism throughout the
world is one of great complexity but there can be no question as to the
need to reduce the commission of terrorist acts even if they can never be
completely eliminated, The General Assembly may consider it important
to give consideration to this general problem,H

/ ' . ,
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c. Conventions concluded. under the nus-picE:s of the International
. --·----Ci;n Aviation Orr:;1nization

h], Obviuusly" tlle:3c Conventions (lo not deal directly HitlJ terrorism. They
contain !lO <'XDye::,:,; provisions 011 tllrl't sul)ject. Hm·rcvT:r" acts falling uitbin the
SC0"[l0 of thes'.:.! ConvC'ntions nrc oft~en conilrdtted in a manner presenting the same
charactt~ristics as the notion of terrorism 8.S conceived and df:fined in the
1937 Gt-;neva Convention fOl' the I'rf:;vcntion (;lUll Punishment, of' Terrorism.

Lilt. During the past decade, 8,CtS endanGerinc; international civil aviation have
become alarmingly more numerous and ,}ideSDreml. They have sometimes been
accompa.nied by the t,aking of hostages and have also caused the loss of innocent
tlllman lives. HiC;hly diverse methods involving via lence and terror have been
used, undermining 'dorld confidence in air trans})ort and inspirinc; fear and
:insecurity in El. large segment of the }jublic; air crew·s, passene;ers ;:md personnel
servicing aircraft and othcol' facilities Rnc1 installations used for civil air
ot Yans~port. In many cast::~s, such acts havE: ·been comrni tted by persons prompted by
political motives.

45. 'l'hese facts h",vc ll;,;cl to intc:rnat,ional action to prevent and punish acts
d.irected against international civil aviation. In less tban seven ye~lYS this
aC'l;ion has resulted in the conclusion of three successive conventions iolhich
complement (,ach other in on1er to cope ioTith the constant aecl rapid development
of the threat to international civil aviation. '1'he first international
convention - the Convention on Offences and Certain other Acts Committ(,;d on Board
Aircra:ft - ,vas signed at 'l'o),yo as early as 14 Septem·ber 1963, at a time when that
development ha.d not yt~t J:'cll.ch(~cl such an alarming stage.

1. Convention on offences and certain other acts
committ,,:d on board ail'cr8,ft, signed at Tokyo

on 14 September 1963

l.6. This convc'ntion, 1/ vhich in nrticles 3 and 4 defines the .iurisdiction of
States parties in the event th.'J.t offl:nt;c;s and other acts are cOlluuitted on board
aircraft, deals 'tlit;h the? problem of unlavfuJ_ seizure of aircraft in articl.?s 11
:.md 13 only. 'rlkse urticles are not, hOHE:ver, in any i'laY concernecl vrith suppression;
they impose upon Gtates pa:t'ties certain obligations concerninG the return of a
11iJ aclcec1. aircraft and its carp;o and the release of the :passenger,-; anc} ere",.

2. Convention for the sl.lFPrcc,ssion of l.lnlavlful seizure of
ail'cru.ft, ::;i[;ncd at. The Hagu.e on 16 December 1970

!~7. In Geptembcr 1968, tlF: i\sfo'oc:mbly of the Intl::rnational Civil Aviation
Organization n.clopted resolution 1\16·-37 in ,·Thich it urged all States to become
pm-ties as soon as 1JOssible to tl1E~ 'I'olcyo Convention a.~1(1 requested the Council of

"J::./ For the text "mcl the status of this Convention, see annex 11.
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the organization, at the earliest possible date, to institute a study of other
measures to cope with the problem of unlawful seizure of aircraft. In
~ecember 1968, the Council, after considering the above-mentioned resolution,
decided to refer the question to the Legal Committee. On the basis of a draft
Convention drawn up by a sub-committee, the Legal Committee prepared a draft
Convention on the unlawful seizure of aircraft, which the Council decided in
March 1970 to submit for study and approval to an international conference of
plenipotentiaries convened at The Hague in December 1970. On 16 December 1970~

this conference adopted the Convention for the Suppression of Unlawful Seizure
of Aircraft.

48. It should be recalled that 9 before the adoption of that Convention, the
United Nations General Assembly had dealt, during its twenty-fourth session in
1969, with the problem of Yiforcible diversion of civil aircraft in flight 11.

It had adopted resolution 2551 (XXIV), in which it stated that it was "deeply
concerned" over acts of unlawful interference with international civil aviation,
and considered it necessary torecommend effective measures against hijacking in
all its forms, or any other unlawful seizure er exercise of control of aircraft.
It also urged Yifull support for the efforts of the International Civil Aviation
Organization directed towards the speedy preparation and implementation of a
convention providing for appropriate measures, inter alia, with rcsy~ct to making

. the unlawful seizure of civil aircraft a punishable offence and to the
prosecution of persons who commit that offence". The Security Council, for its
part 9 had on 9 September 1970 adopted resolution 286 (1970), in which it stated
that it was "gra'.rely concerned at the threat to innocent civilian lives from the
hijacking of airr.raft and any other interference in international travel"; it also
called on States :'to take all possible legal steps to prevent further hij ackings
or any other interference with international civil air travel".

49. The 1970 Hague Convention !I defines the offence which it is intended to
cover; it refers to the offence committed by any person who on board an aircraft In
flight, unlawfully 9 by force or threat thereof, seizes or exercises control of that
aircraft (article 1). It obliges St at es parties to make the offence thus defined
punishable by severe penalties (article 2). Article 3 specifies the scope of the
Convention 9 which is limited to cases in which an international element is
involved. Article 4 establishes the cases in which States parties are required
to establish their jurisdiction over the offence and, as a SUbsidiary point,
adopts the principle of universal jurisdiction in order to ensure that
suppression of the offence is universal. Article 7 obliges the State part,y in the
territory of which the alleged offender is found, if it does not extradite him,
to submit the case "without exception whatsoever" to its competent authorities for
the purpose of prosecution. The system of extradition established by the
Convention is dealt with in article 8, which states that the unlawful seizure of
aircraft is "deemed to be included" in any extradition treaty existing between
States parties and which also obliges States parties to include the offence as an
extraditable offence in every extradition treaty to be concluded between them.
Lastly 9 the Convention contains provisions obliging States parties to afford one
another judicial assistance in any criminal proceedings brought in respect of the
offence (article 10) and to report to the Council of the International Civil
Aviation Organization any relevant information in their possession (article 11).

11 For the text and status of this Convention, see annex Ill.
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3. Convention for the su~pression of unlawful acts against the safety
of civil aviation, signed at Montreal on 23 Se~tember 1971

50. In June 1970, even before the Hague Convention was concluded, the Assembly
of the International Civil Aviation Organization adopted resolution A17-20, in which
it noted that it was necessary "to adopt provisions additional to those of
international agreements in force", and. directed the Council of ICAO to convene
the Legal Committee in order to prepare, as a matter of first priority, a draft
convention on acts of unlawful interference against international civil aviation
(other than those covered by the draft convention on unlawful seizure of
aircraft). The Legal Committee drew up the text of a draft convention, and in
November 1970 the Council decided to transmit it for examination and approval to a
conference of plenipotentiaries convened in Montreal in September 1971. On
23 September 1971, this conference adopted the Convention for the Suppression of
Unlawful Acts against the Safety of Civil Aviatio~.

51. While the Convention was being drafted, the General Assembly of the United
Nations at its twenty-fifth session, in 1970, took up the problem of "aerial
hijacking or interference with civil air travel". On 25 November 1970 it adopted
resolution 2645 (XXV ) condemning "without exception what soever, all act s of aerial
hijacking or other interference with civil air travel, whether originally national
or international, through the threat or use of force, and all acts of violence
which may be directed against passengers, crew and aircraft engaged in, and air
navigation facilities and aeronautical cornm'u~ications used by, civil air transport".
The Assembly called upon States "to take alII appropriate measures to deter, prevent
or suppress such acts within their jurisdiction, at every stage of the execution of
those acts, and to provide for the prosecution and punishment of persons who
perpetrate such acts, in a measure commensurate with the gravity of those crimes,
or, without prejudice to the rights and obligations of States under existing
international instruments relating to the matter, for the extradition of such
persons for the purpose of their, prosecution and punishment !I. The As sembly
further declared that lithe exploitation of unlawful seizure of aircraft for the
purpose of taking hostages is to be condemned". It called upon States lYto take
joint and separate action, in accordance with the Charter, in co-operation with
the United Nations and the International Civil Aviation Organization to ensure
that passengers, crew and aircraft engaged in civil aviation are not used as a
means of extorting advantage of any kind".

52. The Montreal Convention of 1971 y establishes a system of suppression which in
outline is the same as that laid down in the 1970 Hague Convention. The basic
distinguishing feature of the latter is that it is concerned only with the problem
of hijacking of aircraft as such. In article 1, using the descriptive definition
procedure, it indicates the constituent elements of the offence it is concerned
to suppress. It covers "Any person who on board an aircraft in flight unlawfully,
by force or threat thereof, or by any other form of intimidation, seizes, or
exercises control of, that aircraft". Thus the Convention only protects the aircraft
where it is "in flight H, the expression being defined in article 3. Moreover,

II For the text and status of this Convention, see annex IV.
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it only protects the aircraft in flight if it is the object of an act of seizure~

and indeed the act is only defined as an offence where it is committed by a
person on board the aircraft itself. Thus the Convention excludes from its field
of application a whole category of other acts calculated to produce effects
which are at least as dangerous for the safety of civil aviation. These acts are
precisely the subject of the Montreal Convention, which in article 1 gives a
restrictive list of such acts. Thus this Convention co~ers a series of acts,
mostly committed on the ground~ which cause the destruction of an aircraft
"in service" - an expression defined in article 2 - or which are·likely to
endanger its safety in flight. It also includes a special provision reQuiring that
Contracting States "shall~ in accordance with international and national law,
endeavour to take all practicable measures for the purpose of preventing the
offences mentioned" (article 10).

D. Convention to prevent and punish the acts of terrorism
taking the form of crimes against persons and related
extortion that are of international significance,
concluded at Washington on 2 February 1971 under the

auspices of the. Organization of American States

53. At a meeting held on 15 May 1970, the Permanent Council of the Organization
of American States (OAS) on the basis of a report submitted by its Legal-Political
Committee 1/ approved a resolution concerning the taking of action to condemn
acts of te;rorism and kidnapping of persons. That resolution, inter alia, condemned
acts of terrorism and in particular the kidnapping of persons and extortion in
connexion therewi-th as crimes against humanity. '?J

54. Pursuant to a recommendation adopted by the Permanent Council in that same
resolution, the Preparatory Commission of the General Assembly of the OAS included
in the provisional agenda of the Assembly's first special session an item concerning
the "general action and policy of the Organization with regard to acts of terrorism
and, especially, the kidnapping of persons and extortion in connexion with that
crime!! .

55. Earlier in 1970, at its twenty-third session held in April, the Inter-American
Commission on Human Rights had adopted a resolution 21 concerning terrorism for
political or ideological purposes, in which it condemned acts of political
terrorism and urban or rural guerrillas as being grave violations of human rights
and fundamental freedoms.

56. At its 6th plenary meeting held on 30 June 1970, the General Assembly of the
OAS adopted a resolution ~ entitled "General Action and Policy of the Organization

1/ OAS/Official Documents/Ser.G.; CP/Doc. 19/70 Rev.l, Corr.l.

~ Resolution CP/RES.5 (7/70) OAS/Official Documents/Ser.G.

3/ OAS/Ser.L/V/II.23, Doc. 19, Rev.l. 23 April 1970. See also
GAS/Official Docunlents/Ser.P., Ag/Doc. 18 19 June 1970.

~ Resolution AG/RES.4 (1/70) Rev.l. OAS/Official Records/Ser.P.
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with regard to acts of Terrorism and, especially, the Kidnapping of Persons and
extortion in connexion with that Crime li

• The text of the resolution was as
follows:

ilWHEREAS:

Acts of terrorism, and especially kidnapping of persons and extortion
connected with that crime, are occurring with increasing fre~uency and
seriousness in this hemisphere;

Such acts have been characterized by the Pelmanent Council of the
Organization, jn its resolution of 15 May 1970, as such cruel and irrational
crimes that they attack the very spirit of mercy of the American peoples and
constitute common crimes) whose seriousness makes them crimes against
humanity;

The Governments of the member States of the Organization unanimously
repudiate such acts, which constitute serious violations of the fundamental
rights and freedoms of man; and those Governments are firmly determined
to prevent the repetition of such acts;

The political and ideological pretexts utilized as justification for these
crimes in no way mitigate their cruelty and irratiunality or the ignoble
nature of the means employed, and in no way remove their character as acts
in violation.of essential humm1 rights.

The member States of the Organization, in the exercise of their sovereignty
and their territorial juriSdiction, have invariably reaffirmeQ the rights
of the individual and the principles of universal morality;

The process of economic development and the social progress of the
hemisphere~ in which our Governments are engaged not only directly but also
through inter-American co-operation, are disturbed by the crimes in Question;

Kidnapping and extortion connected with that crime, as well as offffilces
against the lives of representatives of foreign States and of other persons,
are heinous crimes that have aroused world opinion and that shatter the very
bases of friendly national and international relations; and

The proliferation of such crimes in the hemisphere creates a situation
that requires prompt and effective measures on the part of the Organization
and of its member States~

THE GENERAL ASSEMBLY

RESOLVES:

1. To condemn strongly, as crimes against humanity, acts of terrorism
and especially the kidnapping of persons and extortion in connexion with that
crJ.me.
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2·. Also to condemn such acts, when perpetrated against representatives
of foreign States, as violations not only of human rights but also of the
norms that goven international relations,

3. To declare that these acts constitute serious common crimes
characterized by flagrant violation of the most elemental principles of
the security of the individual and community as v1ell as offences against
the freedom and dignity of the individual, the safeguarding of which should
be a guiding criterion of every society,

4. To recornmend to the member States that have not yet done so that they
adopt such measures as they may deem suitable, in the exercise of their
sovereignty, to prevent and when appropriate to punish crimes of this kind,
defining them in their legislation.

5. To request the Governments of the member States to facilitate, in
accordance with their laws, the exchange of information that will help in
the prevention and punishment of crimes of this kind.

6. To charge the Inter-American Juridical Committee with preparing
an opinion on the procedures and measures necessary to make effective the
purposes of this resolution. To this end, the Committ ee shall conclude
the Hork entrusted to it within 60 days of the closing date of this session
of the General Assembly. The Committee shall conclude the work entrusted
to it within 60 days of the date on which it meets for that purpose.

7. Also to charge the Inter-American Juridical Committee with preparing,
within the period set in the preceding paragraph, one or more draft
inter-American instruments on kidnapping, extortion, and assaults against
persons, in cases in which these acts may have repercussions on international
relations.

8. To request the Inter-American Juridical Committee to report on its
work to the Permanent Council of the Organization, which may, on an urgent
basis, convoke a special session of the General Assembly or order the holding
of an inter-American specialized conference to consider the opinion and the
draft or drafts prepared by that Committee,

THE GENERAL ASSEMBLY

EXPRESSES its adherence to the principles set forth in the Ame:::'ican
Declaration of the Rights and Duties of Ma~ and in the economi c and social
standards of the Charter of the Organization of American Stat es. "

57. Pursuant to the foregoing resolution, the Inter-Ameri~an Juridical Committee
held a special meeting from 31 August to 6 October 1970 during which it prepared
the following documents: y (a) an Opinion; (b) a draft resolution; (c) a
Draft Convention on Terrorism and Kidnapping of Persons for Purposes of Extortion;

Y CP/Doc.54/70 Rev.l. OAS/Official Records/Ser.G., 4 November 1970.
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and (d) 8 Statement of Reasons for that draft. These documents~ together with
explanations by members of the Committee of their votes on the Cpinionand Draft
Convention were transmitted to the Permanent Council of the OAS. In its Opinion~

the Inter-American Juridical Corrooittee states~ inter ali8 9 that it considered it
necessary for the competent organs of the OAS "to undertake as soon as possible
a study of the social, economic, educational, and cultural causes that may
influence the generation of climates of violence in which outbursts of terrorism
are bred".

58. The Permanent Council of the OAS, by a resolution adopted on 9 December 1970 1/
on the basis of a report submitted by the General Committee 2/ decided to submit
the documents prepared by the Inter-American Juridical Committee to the General
Assembly of the OAS for consideration. At its meeting held on 5 January 1971, the
Permanent Council further decided to convoke the General Assemby of the OAS for its
third special session to consider those documents. 3/ Also, by a resolution adopted
on l~ January 1.971 '!if the Council decided to sUbmit-to that session of the Assembly
a report prepared by the General Committee containing observations on the documents
adopted by the Inter-American Juridical Committee. 5/

59. The third special session of the OAS General Assembly met at Washington from
25 January to 2 February 1971 and adopted a "Convention to prevent and punish
the acts of terrorism taking the form of crimes against persons and related
extortion that are of international significance l

!. 6/ The main features of the
Convention may be summarily described as follows. To a large extent~ the
Convention embodies the guidelines set out in the resolution of the General
Assembly of the OAS on general action illld policy with regard to acts of terrorism
(::>8 e Jar::.. 56 0.bov(2) • ~:he Ccnver..tion, aJ.t hough e.'3t ablishil':g in ar,ticle 1 fj. duty for
States Farties to co-operate in the prevention and punisf.L.rnent of 'ac-cs of terrorisn'!,

1/ Resolution CP/Res.22 (30/70) DAS/Official Records/Ser.G.

~/ Cp/Doc,61/70 Rev.l OAS/Official Records/Ser.G.

11 Resolution CP/Res.25 (33/71) OAS/Official Records/Ser,G.

!if Resolution CP/Res:26 (34/71) GAS/Official Records/Ser.G.

21 CP/Doe.69/Tl Rev.l OAS/Official Records/Ser.G. The preparation of
observations had been approved by resolution CP/Res.22 (30/70) of 9 December 1970.

6/ Treaty Series, No. 37 OAS/Ser.A/l7 DAS/Official Documents. For the
text and status of this Convention, see annex V.
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does not in fact deal with terrorism as a whole. 11 It extends only to certain
terrorist acts further characterized in article 2-as common crimes o~ international
significance, namely: kidnapping, murder and other assaults against the life or
personal integrity of those persons to whom the State has the duty to give
special protection according to international law, as well as extortion in
connexion with those crimes. The Convention aims at protecting a certain category
of persons, namely, those to whom the State has the duty to give special protection
according to international law without specifying them nor setting out standards
or criteria for their determination. The Convention, which is based on the
principle aut dedere aut judicare, contains detailed provisions concerning
extradition (articles 3, 5 and 7) and, of those cases where extradition will not be
granted, it establishes tpe duty for a State to submit the case to its competent
authorities for the purpose of prosecution as if the act had been committed in its
territory. A specific provision is included in article 6 to safeguard the right of
asylum and a number of concrete obligations are set out in article 8 to e~fectuate

the general duty of co-operation in the prevention and punishment of the crimes
covered. Finally, under the terms of article 9, the Convention is open to
participation by States other than those which are members of the OAS.

60. Also at its Third Special Session, the General Assembly of the OAS approved
an Instruction to the Permanent Council of the organization to study matters
pertaining to terrorism, assaults against persons, and extortion relating to those
crimes. ~ In that Instruction, the Assembly resolved to suggest to the
member States of the organization that they examine, with non-member States
interested in the question, the possibility of adherence by the latter to the
Convention or that they take appropriate measures toward the adoption of a world
Convention in that connexion.

11 The draft convention prepared by the Inter-·American Juridical Committee,
although placing the emphasis on coverage of certain terrorist acts" nevertheless
included in article 4 a provision defining acts o~ terrorism in general. The text
of that provision is as follows:

"For the purposes of this Convention, an act shall be consideJ;'ed an act of
terrorism when it is defined or expressly classified as such by the law of the
State in whose territory the act was committed and by the law of the State
in whose territory the person who has been indicted or sentenced for that
act is located. If the legislation of any of the contracting States does not
contain the definition or classification referred to in the preceding
paragraph, for the purposes of this Convention, and regardless of ~he legal
terminology the national laws may use to describe them, the followlng shall
be considered to ·be acts of terrorism: those that produce terror or
intimidation among the inhabitants of a State or sector of the inhabitants
thereof and create a common threat to the life, health, physical integrity,
or freedom of persons by the employment of a method or device that by its
nature can cause, or does cause, great G&mage, a serious disturbance of
public order, or a public calamity ,or by the taking over, the violent .
seizure, or the wrecking of a ship, aircraft, or other means of collect~ve

transport.'j (Cp/Doc.54/70 Rev.l OAS/Official Records/Ser.G).

gj AG/Doc.90, 2 February 1971, oAs/Official Records/Ser.P.
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IV. GENERAL CONCLUSION

61. From the review in the second chapter of this study, it will have been seen
that not only has terrorism been the sUbject of a number of studies and actions
at the international level, but several Conventions aimeQ directly or indirectly
at the sunpression of certain acts of terrorism have been concluded. Two of these
Conventions have expressly dealt with terrorism and two with actions endangerin~

civil aviation.

62. Of the first two, the Convention for the Prevention and Punishment of
Terroris~, drawn up under the League of Nations, and open for signature at Geneva
on 16 November 1937, while covering a broader range, was primarily motivated and
oriented towards the protection of Heads of State and other ~ublic figures. It
obtained onJ~ one ratification and is not a~on~ those treaties of which the League
was depositary with respect to which the United Nations has taken any action. It
would see~ from these circumstances that this Convention has been deemed obsolete.

63. The second Convention, dealing exnressly w"i th terrorism - the Convention to
Prevent and Punish the Acts of Terrorism taking the Form of Crimes a~ainst Persons
and Related Extortion that are of International Significance, opened for signature
at Hashinrr,ton on 2 February 1971 - was prepe,red by a regional organization, the
Or~anization of .~merican States. It is, however, open to participation by States
outside of the rer,ion. This Convention is aimed at preventin~ acts of terrorism
against ;;those persons to whom the state has the duty according to international
lalV to 8ive special protection 'l

•

64. Of the other Conventions drawn up under the auspices of ICAO which have an
indirect relevance, The Hague Convention of 16 Decenilier 1970 for the Suppression
of Unlawful Seizure of Aircraft deals with "hi-jackinr'I~, while the Montreal
Convention of 23 September 1971 for the Suppression of Unlawful Acts against the
Safety of Civil Aviation deals with acts other than llhi-jacking ii

• ICAO has also
under consideration the draftin~ of a further Convention concerning enforcement of
obligations. Each of these" of course 9 is limited to the field of civil aviation
and does not deal with terrorism as such, but does aim at the protection of
innocent passengers and crew against acts which may fall within the scope of
terrorism. The earlier Tokyo Convention of 14 September 1963 on Offences and
Certain Other Acts CoP@itted on Board Aircraft ha~ only brief provisions on the
unlawful seizure of aircraft.

65~ \nth the exception of the Tokyo and The Hague Conventions none of these
Conventions have as yet entered into force, nor does any of them deal
comprehensively with protection of innocent human lives from international
terrorism. .

66. It is clear from the foregoing study that the origins and underlying causes
of terrorism are complex and various; but that many of them lie in international
political or social situations yrhich the United Nations was founded to improve.
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The effort to eliminate those causes should be intense and continuous, as mankind,
despite its intellectual powers, has not yet succeeded in creating a social order
free from misery, frustration, grievance and despair - in short, an order which
will not cause or provoke violence. Yet terrorism threatens, endangers or
destroys the lives and fundamental freedoms of the innocent, and it would not be
just to leave them to wait for protection until the causes have been remedied and
the purposes a.nd principles of the Charter have been r:iven full effect. There is
a present need for measures of international co-operation to protect their rights
as far as possible. At all times in historY9 mankind has recognized the
unavoidable necessity of repressing some forms of violence, which otherwise would
threaten the very existence of society as well a.s that of man himself. There are
some means of using force, as in every form of human conflict, which must not be
used, even when the use of force is legally and morally justified 9 and regardless
of the status of the perpetrator.

67. Measures, more or less effective and appropriate, have been devised or
attempted in the past by the international community to deal with parts of the
problem of terrorism or with related problems. These measures afford some help
in the ,vork which should now be done in order to -prevent new violence towards new
innocent victims.
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ANNEX I

Convention for .the prevention and-Buni~~~~nt~

terrorism. opened for signature at Geneva on
16-·~i;Yem~erl9371:/ ------

Bein~ desirous of making more effective the prevention and punishment of
terrorism of an international character~

Who, having cOlTIffiunicated their full powers, which were found in ~ood and due
form, have acreed upon the followinr, provisions:

Article 1.-1. The Hi~h Contracting Parties, reaffirming the principle of
international law in virtue of which it is the duty of every State to refrain fron
any act designed to encourage terrorist activities directed against another State
and to prevent the acts in which such activities take shape, undertake as
hereinafter provided to prevent and punish activities of this nature and to
collaborate for this purpose.

2. In the present Convention, the expression "acts of terrorism" means
criminal acts directed ar;ainst a State and intended or calculated to create a
state of terr.or in the minds of particular persons, or a group of persons or the
general .public.

Art. 2. Each of the High Contracting Parties shall, if this has not already
been done, make the following acts committed on his own territory criminal offences
if they are directed against another High Contracting Party and if they constitute
acts of terrorism within the meaning of Article 1:

(1) Any wilful act causing death or grievous bodily harm or loss of liberty
to:

(a) Heads of States, persons exercising the prerogatives of the head of the
State, their hereditary or designated successors;

(b) The wives or husbands of the above-mentioned persons;

(c) Persons charged with pUblic functions or holdinp public positions when
the act is directed against them in their public capacity.

1:/ Not entered into force~ ratified by India on 1 January 1941; sir-ned by:
Albania, Argentine RepUblic, Belgium, India, Bulparia, Cuba, Dominican RepUblic,
Egypt, Ecuador, Spain, Estonia, France, Greece, Haiti, Monaco, Norway, Netherlands,
Peru, Romania, Czechoslovakia" Turkey, Union of Soviet Socialist RepUblics,
Venezuela and Yugoslavia.
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(2) Wilful destruction of, or damage to, public property or property
devoted to a public purpose belongin~ to or subject to the authority of another
High Contractin~ Party.

(3) f'my uilful act calcule,ted to endanr.<:er the lives of menbers of the pUblic.

(if) Any attempt to commit an offence falliW; within the foregoing provisions
of the present article.

(5) The rn~nufacture9 obtaining, possession, or supplying of arms, ammunition,
explosives or harmful substances with a view to the commission in any country
whatsoever of an offence fallinr: wi thin the present article.

Art. 3. Each of the IIir;h Contractine; Parti es shall make the follmrinr acts
criminal offences vrhen they are COI'lluitted on his own territory with e, view to eXl

act of terrorism fallinr-: within Article 2 and directed against Emother High
Contractin~ Party, whatever the country in which the act of terrorism is to be
carried out:

(1) Conspiracy to commit any such act:

(2) Any incitement to any such act ~ if successful:

(3) Direct public inciterllent to any act lllentioned under heads (1), (2) or
(3) of Article 2, whether the incitement be successful or not:

(4) Hi1ful participation in any such act;

(5) ~\s8istance, knmrinply c:iven, towards the comPl.ission of any such 2.ct.

Art. 4. Each of the offences mentioned in l\rticle 3 shall be treated by the
law as a distinct offence in all cases where this is necessary in order to prevent
an offender escapin~ runishment.

[,Tt. 5. Subj ect to any special provisions of national law for the protection
of the persons mentioned under' head (1) of Article 2, or of the property mentioned
untier head (2) of Article 2" each High Contracting Party shall provic.e the same
puni:3hment for the acts set out in Articles 2 and 3, whether they be directed
against that or another Eiph Contracting Party.

Art. 6. -1. In countri es i'There the principle of the international recognition
of previous convictions is accented 9 forei~n convictions for any of the offences
mentioned in Articles 2 and 3 will, within the conditions prescribed by d.om.estic
laW', be tr-'J;:;:en into account for the purpose of establishing habitual criminality.
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2. Such convictions will) further 9 in the case of High Contracting Parties
whose lavT recognizes foreign convictions, be taken into account 9 with or without
special proceedinl3s, for the purpose of imposing, in the manner, provided by that
law 9 incapacities, disqualifications or interdictions whether in the sohere of
pUblic or of private law.

Ar~. In so far as part.t~.§.._civiles are admitted under the donestic law,
foreign -parties civiles, includinc:, in proper cases, a Eigh Contr8ctinr: Party shall
be entitled to all rights allowed to nationals by the law of the country in which
the case is tried.

Art. S. _.1. \lli thout prejudice to the provisions of pe.ragraph Lr below 9 the
offences set out in I\rticles 2 and 3 shall be deemed to be included as ex.tradition
crimes in any extradition treaty which has been, or rlay hereafter be, concluded.
between any of the High Contractinp; Parties.

2. The Hirh Contractin[" Parties ·,.ho do not make extradition conditiona.l on
the existence of a treaty shall he~ceforward, without prejudice to the
provisions of paragraph 4 below and subject to reciprocity, recognize the offences
set out in Articles 2 and 3 as extradition crimes as between themselves.

3. For the purposes of the present article, any offence specified in
Articles 2 and 3, if committed in the territory of the Hiph Contractinr: Party
afTainst whom it is directed, shall also be deemed to be an extradition crime.

4. The obligation to grant extracHtion under the present article sh8,11 be
subject to any conditions and limitations recognized by the law or the practice of
the country to which application is made.

Art. 9.-l. When the principle of the extradition of nationals is not
recognized by a High Contracting Party, nationals who have returned to the
terri tory of their own country after the commission abroa,d of an offence mentioned
in Articles 2 or 3 shall be prosecuted and punishe8. in the salEe manner 8,S if the
offence had been committed on that territorY9 even in a case where the offender
has acquired his nationality after the cownission of the offence.

2. The provisions of the present article shall not apnly if, in similar
circumstances, the extradition of a foreigner cannot be .-:;:ranted.

Art. la. Foreigners who are on the territory of a High Contractin~ PErty and
who have committed abroad any of the offences set out in Articles 2 and 3 shall be
prosecuted and punished as thour,h the offence had been co:mrrd tted in the territory
of that High Co~tracting Party, if the follovJinf': conditions are fulfilled -- '
namely, that:

(a) Extradition has been demanded and could not be r<:ranted for a reason
not connected uith the offence itself:
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(~) The law of the country of refuge recognizes the jurisdiction of its
own courts in respect of ofrences committed abroad by foreigners;

(~) The foreigner is a national of a country which recognizes the jurisdiction
of its own courts in respect of offences committed. abroad by foreigners.

Art. 11.-1. The provisions of Articles 9 and la shall also apply to offences
referred to in Articles 2 and 3 which have been committed in the territory of the
High Contracting Party against whom they were directed.

2. As regards the application of Articles 9 and la, the High Contractinf"
Parties do not underteJre to pass a sentence exceedinr; the maximum sentence
provided by the law of the country where the offence was cowmitted.

Art. 12. Each Hig11 Contracting Party shall take on his own territory and
within the limits of his own law and administrative organization the measures
which he considers appropriate for the effectiv~ prevention of all activities
contrary to the purpose of the present Convention.

Art. 13.-1. Without prejudice to the provisions of head (5) of Article 2,
the car~ying, possession and distribution of fire-arms, other than smooth-bore
sporting-guns, and of ammunition shall be SUbjected to regulation. It shall be
a punishaole offence to transfer, sellar distribute such arms or munitions to
any person who does not hold such licence or make such declaration as may be
reQuired oy domestic legislation concerning the possession and carryinG of such
articles: this shall apply also to the transfer, sale or distribution of
explosives.

2. Manufacturers of fire-arms, other than smooth-bore sporting-guns,
shall be required to mark each arm with a serial number or other distinctive
mark permitting it to oe identified: both manufacturers and retailers shall be
obliged to keep a register of the names and addresses of purchasers.

Art. 14.-1. The following acts shall be punishable:

(~) Any fraudulent manufacture or alteration of passports or other e~uivalent

documents'

(~) Bringinr, into tbe country, ootaining or being in possession of such
forged or falsified documents knowing them to be foreed or falsified;

(~) Obtaining such documents by means of false declarations or documents~

(~) Wilfully using any such documents which are foreed or falsified or were
made out for a person other than the bearer.
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2. The wilful issue of passports, other equivalent documents, or visas
by comvetent officials to persons known not to have the right thereto under the
laws or regulations applicable, with the object of assisting any activity contrary
to the purpose of the present Convention, shall also be punishable.

3. The provisions of the present Rrticle shall apply irrespective of the
national or foreign character of the document.

~rt. 15.-1. Results of the investigation of offences mentioned in
Articles 2 and 3 and (where there may be a connexion between the offence an~

preparations for an act of terrorism) in Article 14 shall in each country, subject
to the provisions of its law, be centralized in an appropriate service.

2. Such service shall be in close contact:

(~) With the police authorities of the country;

(£) With the corresponding services in other countries.

3. It shall furthermore bring together all information calculated to
facilitate the prevention and punishment of the offences mentioned in Articles 2
end 3 and (wher~ there may be a connexion between the offence and preparations
for an act of terrorism) in Article 14; it shall, as far as possible, keep in
close contact with the judicial authorities of the country.

Art. 16. Each service, so far as it considers it desirable .to do so, shall
notify to the services of the other countries, givin~ all necessary particulars:

(~) Any act mentioned in Articles 2 and 3, even if it has not been carried
into effect, such notification to be accompanied by descriptions, copies and
photographs :,

(b) Any search for, any prosecution, arrest, conviction or expulsion of
person; guilty of offences dealt with in the present Convention, the movements
of such persons and any pertinent information with regard to them, as well as
their description, finger-prints and photographs;

(c) Discovery of documents, arms, appliances or other objects connected
with offences mentioned in Articles 2, 3, 13 and 14.

Art. 17. -1. The High Contracting Parties shall be bound to execute letters
of request relating to offences referred to in the present Convention in
accordance with their domestic law and practice and any international conventions
concluded or to be concluded by them.

2. The transmission of letters of request shall be effected:

(a) By direct communication between the judicial authorities;
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(b) By direct correspondence between the Ministers of Justice of the two
countries;

(£) By qirect correspondence between the authority of the country makin~

the request and the Minister of Justice of the country to which the request is
made;

(d) Through the diplomatic or consular representative of the country making
the request in the country to which the request is made~ this representative
shall send the letters of request, either directly or through the Minister for
Foreign Affairs, to the competent judicial authority or to the authority
indicated by the Government of the country to which the request is made and shall
receive the papers constituting the execution of the letters of request from this
authority either directly or through the Minister for Foreirn Affairs.

3. In cases (~) and (~), a copy of the letters of request shall always be
sent simultaneously to the Minister of Justice of the country to which application
is made.

4. Unless otherwise agreed, the letters of request shall be drawn up in
the language of the authority making the request, provided always that the
country to which the request is made may require a translation in its own
language, certified correct by the authority making the request.

5. Each High Contracting Party shall notify to each of the other High
Contracting Parties the me~hod or methods of transmission mentioned a~ove which
he will recognize for the letters of request of the latter High Contracting Party.

6. Until such notification is made by a High Contracting Party, his
existing procedure in regard to letters of request shall remain in force.

7. Execution of letters of request shall not give rise to a claim for
reimbursement of charges or expenses of any nature YThatever other than expenses of
experts.

8. Nothing in the present article shall be construed as an undertaking
on the part of the High Contracting Parties to e,dopt in criminal matters any form
or methods of proof contrary to their laws.

Art. 18. The participation of a High Contractinv, Party in the present
Convention shall not be interpreted as affecting that Party's attitude on the
general question of the limits of criminal jurisdiction as a question of
international law.
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Art.-12. The present Convention does not affect the principle that,
provided the offender is not allowed to escape punishment owin~ to an omission
in the criminal la\ol, the characterization of the various offences dealt ,.,ith in
the present Convention, the imposition of sentences, the methods of prosecution
and trial, and the rules as to mitigating circumstances, pardon and amnesty are
determined in each country by the provisions of domestic law.

Art. 20.-1. If any dispute should arise between the High Contracting Parties
relating to the interpretation or application of the present Convention, and if
such dispute has not been satisfactorily solved by diplomatic means, it shall be
settled in conformity with the provisions in force between the ~arties

concerning the settlement of international disputes.

2. If such provisions should not exist between the parties to the dispute,
the parties shall refer the dispute to an arbitral or judicial procedure. If no
agreement is reached on the chojce of another court, the parties shall refer the
dispute to the Permanent Court of International Justice, if they are all parties
to the Protocol of 16 December 1920, relating to 'the Statute of that Court; and
if they are not all parties to that Protocol, they shall refer the dispute to a
court of arbitration constituted in accordance with the Convention of The Hague
of 18 October 1907, for the Pacific Settlement of International Disputes.

3. The above provisions of the present article shall not prevent High
Contracting Parties, if they are Members of the League of Nations, from bringing
the dispute before the Council or the .Assembly of the League if the Covenant
gives them the power to do so.

Art. 21.-1. The present Convention, of which the French and English texts
shall be both authentic, shall bear today's date. Until 31 May 1938, it shall
be open for signatm-e on behalf of any Member of the League of Nations and on
behalf of any non-member State represented at the Conference which drew up the
present Convention or to which a copy thereof is communicated for this purpose by
the Council of the League of Nations.

2. The preserrt Convention shall be ratified. The instruments of
ratification shall be transmitted to the Secretary~·General of the League of
Nations to be deposited in the archives of the League:. the Secretary-·General
shall notify their deposit to all the Hembers of the League and to the non-member
States mentioned in the preceding paragraph.

Art. 22.-1. After 1 June 1938, the present Convention shall be open to
accession by any Member of the League of Nations, and any of the non-member
States referred to in Article 21, on whose behalf the Convention has not been
signed.

2. The instruments of accession shall be transmitted to the Secretary
General of the League of Nations to be deposited in the archives of the League;
the Secretary-·General shall notify their receipt to all the Members of the League
and to the non-member States referred to in ~rticle 21.

I ...

."

Digitized by Dag Hammarskjöld Library



.""-" \....

1\./C.6/1f18
English
Annex I
Page 8

Art. 23 ..-1. Any Member of the League of Nations or non-member State which
is prepared to ratify the Convention under the second parae;raph of Article 21,
or to accede to the Convention under Article 22, but desires to be allowed to make
reservations with regard to the application of the Convention, may so inform the
Secretary-General of the League of Nations, who shall fortlmi th communi cate such
reservations to all the Members of the League and non-member States on whose
behalf ratifications or accessions have been deposited and inquire whether they
have any objection thereto. Should the reservation be formulated within three
years from the entry into force of the Convention, the same inquiry shall be
addressed to Members of the League and non-member States whose signature of the
Convention has not yet been followed by ratification. If within six months
from the date of the Secretary-GeneralIs cownunication, no objection to the
reservation has been made, it shall be treated as accepted by the High
Contracting Parties.

2. , In the event of any objection being received, the Secretary-General
of the League of Nations shall inform the Government which desired to make the
reservation and request it to inform him whether it is prepared to ratify or
accede without the reservation or whether it prefers to abstain from ratification
or accession.

Art. 24. Ratification of, or accession to, the present Convention by any
High Contracting Party implies an assurance by him th~t his legislation and his
administrative organization enable him to give effect to the provisions of the
present Convention.

Art. 25.-1. Any High Contracting Party may declare, at the time of
signature, ratification or accession, that, in accepting the present Convention,
he is not assuming any obligation in respect of all or any of his colonies,
protectorates, oversea territories, territories under his suzerainty or
territories in respect of which a mandate has been entrusted to him; the present
Convention shall, in that case, not be applicable to the territories named in
such declaration.

2. Any High Contracting Party may subsequently notify the Secretary
General of the League of Nations that he desires the present Convention to
apply to all or any of the territories in respect of which the declaration
provided for in the preceding paragraph has been made. In ~~ing. such
notification, the High Contracting Party concerned may state that the
application of the Convention to any of such territories shall be subject to
any reservations which have been accepted in respect of that High Contracting
Party under Article 23. The Convention shall then apply, with any such
reservations, to all the territories named in such notification ninety days after
the receipt thereof by the Secretary-General of the League of Nations. Should
it be desired as regards any such territories to make reservations other than
those already made under Article 23 by the High Contracting Party concerned,
the procedure set out in that Article shall be followed.

I .. ·Digitized by Dag Hammarskjöld Library



I

[
I
I
]
~

1

I
I

A/c.6/418
English
Annex I
Par,e 9

3.· Any High Contracting Party may at any time declare that he desires
the present Convention to cease to apply to all or any of his colonies,
proctectorates, oversea territories, territories under his suzerainty or
territories in respect of which a mandate has been entrusted to him. The
Convention shall, in that case, cease to apply to the territories named in such
declaration one year after the receipt of this d2claration by the Secretary
General of the League of Nations.

4. The Secretary-General of the League of Nations shall canmunicate to
all the Members of the League of Nations and to the non-member States referred
to in Article 21 the declarations and notifications received in virtue of the
present Article.

Art. 26,-1, The present Convention shall, in accordance with the provisions
of Article 18 of the Covenant, be registered by the Secretary-General of the
League of Nations on the ninetieth day after the receipt by the Secretary
General of the third instrument of ratification or accession,

2. The Convention shall come into force on the date of such registration.

Art. 27. Each ratification or accession taking place after the deposit
of the third instrument of ratification er accession shall take effect on the
ninetieth day following the date on which the instrument of ratification or
accession is received by the Secretary-General of the League of Nations.

Art. 28. A request for the revision of the present Convention may be made
at any time by any High Contracting Party by means of a notification to the
Secretary-General of the League of Nations. Such notification shall be
communicated by the Secretary-General to all the other High Contracting Parties
and, if it is supported by at least a third of those Parties, the High
Contracting Parties undertake to hold a conference for the revision of the
Convention.

Art. 29. The present Convention may be denounced on behalf of any High
Contracting Party by a notification in writing addressed to the Secretary-General
of the League of Nations, who shall inform all the Members of the League and
the non-member States referred to in ArtiCle 21. Such denunciation shall take
effect one year after the date of its receipt by the Secretary-General of the
League of Nations, and shall be operative only in respect of the High
Contracting Party on whose behalf it was made.
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AIINEX 11

Convention on offences and certain other acts committed on
board aircraft. done at Tokyo on 14 Septenilier 1963 !/

THE STATES Parties to this Convention

HAVr. AGRELD 8S follc¥s:

Chapter I - Scope of the Convention

Article 1

1. This Convention shall apply 1n respect of:

~v ..

~"

(a)

(b)
safety of
orcler and

offences against penal law;

act "rhich, Hhether or not they are offences, may or do jeopardize the
the aircraft or of persons or property therein or 1fhich jeopardize ~ood

discipline on board.

!/ Entered into force on 4 December 1969; ratified or acceded to by:
Argentina, Australia, Barbados, Belgium, Brazil, Buru~di, Canada, Chad, Cyprus,
Denmark, Dominican RepUblic, Ecuador, Fiji, Finland, Fra.nce, Gabon, Federal Republic
of Germany, Greece, Guat.ermla, Hunc;ary, Iceland, Israel, Italy, Ivory Coast, Japan,
Kenya, Lesotho, Libyan Arab Repu1Jlic, Luxembour~. Madagascar, Mali, Mexico,
Netherlands, I'Jir;er, Nigeria, Honlay, Panama, Paraguay, Philippines, Poland, Portugal,
RepUblic of China, '::'j nepublic of Korea, Ruanc1a, Saudi Arabia, Senegal, Sierra Leone,
Singapore, South JI.r'rica, Spain, Sweden, S"litzerland, Thailand, Togo, Trinidad and
Tobago, United Kinr;dom of rTreat Britain and Northern Ireland, United States of
America, Upper Volta, Yugoslavia, Zambia.

!:-/ Accordin~y, to information received from the depositar!~ the ~nvention

1'las sir,:nedJpd ratified by the "Republic of China" on 14~ep~ 19'P3'and
21). <~ct 190tJ respectively. In this connexion, it will be recalled that, by its
resolution 2758 (XXVI) of 25 October 1971, the General Assembly decided:

"••• to restore all its rights to the People's RepUblic of China and to
recognize the representatives of its Government as the only legitimate
representatives of China to the United Nations, ancT to ex-pel forthwith the
representatives of Chianr~ Kai-shek from the place which they unlawfully occuPY
at the United Nations and in all the organizations related to it."

By a note dated 25 SepteT,lber 1972, addressed to the Secretary-General, the
Minister for Foreign Affairs of the People's RepUblic of China, stated
inter alia that:

"As from 1 October 1949, the day of the founding of the People's RepUblic
of China, the Chianr-; Kai-shek Clique has no rif,ht at all to represent China.
Its signature and ratification of, or accession to, any multilateral treaties
by ll:3urping the name i China' are all illegal and null and voi,d. Hy
Government Hi11 study these multilateral treaties before mal"ing a decision in
the light of the circumstances as to vThether or not they should 'be acceded to."
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2. Except as provided in chapter Ill, this Convention shall apply in respect of
offences committed or acts done by a person on board any aircraft. registered in a
Contracting State" while that aircraft is in flight or on the surface of the high
seas or of any other area outside the territory of any State.

3. For the purposes of this Convention, an aircraft is considered to be in
flight from the moment when pmTer is applied for the purpose of take-off until the
moment when the landing run ends.

4. This Convention snaIl not apply to aircraft used In military, customs or
police servi ces 0

Article 2

Without prejudice to the provisions of Article 4 and except when the safety
of the aircraft or of persons or property on board so requires, no provision of
this Convention shall be interpreted as authorizing or requiring any action in
respect of offences against penal ImlS of a poli ti cal nature or those based on
racial or religious discrimination.

Chapter II - Jurisdiction

Article 3

1. The Sta~e of registration of the aircraft is competent to exercise
jurisdiction over offences and acts .committed on board.

2. Each Contracting State shall take such measures as may be necessary to
establish its jurisdi ction as the State of registration over offences committed on
board aircraft registered in such State.

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.

Article 4

A Contrating State which lS not the State of registration may not interfere
with an aircraft in flight in order to exercise its criminal jurisdiction over
an offence committed on board except in the following cases:

(a) the offence has effect on the territory of such State;

Cb) the offence has been cOllUuitted by or against a national or permanent
resident of such State;

Cc) the offence is against the security of such State;

/ ...
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(d) the offence consists of a breach of any rules or regulations relating
to the flight or manoeuvre of aircraft in force in such State;

(e) the exercise of jurisdiction is nec&ssary to ensure the observance of
any obligation of such State under a multilateral international agreement.

Chapter III_-:......~rs of the aircraft commander

Article 5

1. The provisions of this Chapter shall not apply to offences and acts committed
or about to "be committed by a person on board an aircraft in flight in the airspace
of the State of registra"tion or over the high seas or any other area outside the
territory of any State ill11ess the last point of take-off or the next point of
intended landing is situated in a State other than that of registration, or the
aircraft sUbsequently flies in the airspace of a State other than that of
registration with such person still on board.

2. Notwithstanding the provisions of Article 1, paragraph 3, an aircraft shall
for the purposes of this Chapter~ be considered to be in flight at any time from
the moment when all its external doors are closed following embarkation until
the 'moment when any such door is opened for disembarkation. In the case of a
forced landing, the provisions of this Chapter shall continue to apply with respect
to offences and acts commntted on board until competent authorities of a State take
over the responsibility for the aircraft and for the persons and property on
board.

Article 6

1. The aircraft commander may, when he has reasonable grounds to believe that
a person has committed, or is about to comrait, on board the aircraft, an offence
or act contemplated in Article 1, paragraph 1, impose upon such person reasonable
measures including restraint which are necessary:

(a) to protect the safety of the ai rcraft, or of persons or property
therein, or

(0) to maintain good order and discipline on board; or

(c) to enable him to deliver such person to competent authorities or to
disembark him in accordance with the :r;rovisions of this Chapter.

2. The aircraft commander may require or authorize the assistance of other crew
members and may request or authorize, but not require, the assistance of passengers
to restrain any person vrhom he is entitled to restrain. Any crew member 0: .
passenger may also take reasonable preventi ve measures without such authorJ. zatJ.on
when he has reasonable grounds to believe that such action is immediately necessary
to protect the safety of the aircraft, or of persons or property therein.
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1. Measures of restraint imposed upon a ~erson in accordance with article 6
shall not be continued beyond any point at which the aircraft lands unless:

(a) such point is in the territory of a non-Contracting State and its
authorities refuse to permit disembarkation of that person or those measures have
been imposed in accordance with Article 6, paragraph I (c) in order to enable his
deliver,r to competent authorities,

(b) the aircraft makes a forced landing and the aircraft commander is unable
to deliver tbat person to competent authorities, or

(c) that person agrees to onward carriage under restraint.

2. The aircraft commander shall as soon as practicable, and if possible before
landing in the territory of a State vlith a person on board who has been placed
under restraint in accordance with the provisions of Article 6, notifY the
authori ties of such State of the fact that a person on board is under restraint
and of the reasons for such restraint.

Article 8

1. The aircraft commander may, in so far as it is nece~sary for the purpose of
subparagraph (a) or (b) of paragraph 1 of Article 6, disembark in the territory
of any State in Which the aircraft lands any person who he has reasonable grounds
to believe has committed, or is about to commit, on board the aircraft an act
contemplated in Article 1, paragraph 1 (b).

2. The aircraft commander shall report to the authorities of the State in which
he disembarks any person pursuant to this Article, the fact of, and the reasons
for, such disembarkation.

Article 9

1. The aircraft commander may deliver to the competent authorities of any
Contracting State in the territor,r of which the aircraft lands any person who he
has reasonable grounds to believe has committed on board the aircraft an act which
in his opinion, is a serious offence according to the penal law of the State of
registration of the aircraft.

2. The aircraft commander shall as soon as practicable and if possible before
landing in the territory of a Contracting State with a person on board whom the
aircraft commander intends to deliver in accordance vi th the preceding paragraph,
notifY the authorities of such State of his in-tention to deliver such person and
the reasons therefor.
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3. The aircraft commander shall furnish the authorities to whom any suspected
offender is delivered in accordance with the provisions of this Article with
evidence and information Which, under the law of the State of registration of the
aircraft~ are lawfully in his possession.

Article 10

For actions t~ten in accordance with this Convention, neither the aircraft
commander, any other member of the crew, any passenger, the owner or operator of
the ai rcraft, no':' the :person on whose behalf the flight was performed shall be
held responsible in any proceeding on ar.count of' the treatment undergone by the
person against whom the actions were t~en.

Chapter IV - Unlawful seizure of aircraft

Article 11

1. When a person on board has unlawfully committed by force or threat thereof
an act of interference, seizure, or other wrongful exercise of control of an
aircraft in flight or when such an act is about to be committed, Contracting
States shall take all appropriate measures to restore control of the aircraft to
its lawful commander or to preserve his control of the aircraft.

2. In the case contemplated in the preceding paragraph, the Contracting State
in which the aircraft lands shall permit its passengers and crew to continue
their journey as sOOn as practicable, and shall return theai rcraft and its
cargo to the persons lawfully entitled to possession.

Chapter V - Powers and duties of States

Article 12

Any Contracting State shall allow the commander of an aircraft registered
in another Contracting State to disembark any person pursuant to Article 8,
paragraph 1.

Article 13

,L

1. Any Contracting State shall take delivery of any person "Thorn the aircraft
commander delivers pursuant to Article 9, paragraph 1.

2. Upon being satisfied that the ci rcumstances so warrant, any Contracting State
shall take custody or other measures to ensure the presence of any person suspected
of an act contemplated in ArtiCle 11, paragraph 1 and of any person of whom it has
taken delivery. The custody and other measures shall be as provided in the law of
that State but may only be continued for such time as is reasonably necessary to
enable any criminal or extradition proceedings to be instituted.

I ...
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3. Any person in custody pursuant to the previous paragraph shall be assisted
in cOli'Jllunicating immediately Hith the nearest appropriate representative of the
State 0 f Hhi ch he is a national.

4. Any Contracting State~ to which a person is delivered pursuant to Article 9,
paragraph 1, or in whose territory an aircraft lands following the commission of
an act contemplated in Article 11, paragraph 1, shall immediately make a
preliminary inqui~ into the facts.

5. When a State, pursuant to this Article, has taken a person into custody,
it shall immediately notify the State of registration of the aircraft and the
State of nationality of the detained person and if it considers it advisable, any
other interested State of the fact that such person is in custody and of the
circumstances Which "arran-c his detention. The State which makes the preliminary
inquiry contemplated in paragraph 4 of this Article shall promptly report its
findings to the said States and shall indicate whether it intends to exercise
jurisdiction.

Article 14

L vlhen any person has been disembarked in accordance with Article 8, paragraph 1,
or delivered in accordance with Article 9, paragraph 1, or has disembarked after
committing an act contemplated in Article 11, paragraph 1, and when such person
cannot or does not desire to continue his journey and the State of landing refuses
to admit him, that State may, if the person in question is not a national or
permanent resident of that State, return him to the territory of the State of
which he is a national or permapent resident or to the territory of the State
in which he began his journey by air.

2. Neither disembarkation, nor deliver.Y, nor the taking of custody or other
measures contemplated in Article 13, paragraph 2, nor return of the person
concerned, shall be considered as admission to the territory of the Contracting
State concerned for the purpose of its law relating to entry or admission of
persons and nothing in this Convention shall affect the law of a Contracting
State relating to the expulsion of persons from its territory.

Article 15

1. Without prejudi ce to Article 14, any person who has been disembarked in
accordance with Article 8, paragraph 1, or delivered in accordance with Article 9,
paragraph 1, or has msembarked after committing an act contemplated in Article 11,
paragraph 1, and who desires to continue his journey shall be at liberty as soon
as practicable to proceed to any destination of his choice unless his presence
is required by the law of the State of landing for the purpose of extradition or
criminal proceedings.

2. 'in thout prejudi ceto its law as to entry and admission to, and extradition
and expulsion from its territory, a Contracting State in whose territory a person

/ ...
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has been disembarked in accordance with Article 8~ paragraph 1, or delivered in
accordance with Article 9~ paragraph 1 or has disembarked and is suspected of
having committed an act contemplated in Article 11, paragraph 1, shall accord to
such person treatment which is no less favourable for his protection and security
than that accorded to nationals of such Contracting State in like circumstances.

Chapter VI - Other provisions

Article 16

1. Offences committed on aircraft registered in a Contracting State shall be
treated, for the purpose of extradition, as if they had been committed not only
in the place in which they have occurred but also in the territory of the State
of registration of the aircraft.

2. Without prejudice to the provisions of the preceding paragraph, nothing
ln this Convention shall be dEemed to create an obligation to grant extradition.

~rticle 17

In tillting any measures for investigation or arrest or otherwise exerclslng
jurisdiction in connexion with any offence committed on board an aircraft the
Contracting States shall pay due regard to the safety and other interests of air
navigation and shall so act as to avoid unnecessary delay of the aircraft,
passengers, crew or cargo.

Article 18

If Contracting States establish joint air transport operating organizations
or international operating agencies, Which operate aircraft not registered in
anyone State those States shall, according to the circumstances of the case,
designate the State among them which, for the purposes of this Convention, shall
be considered as the State of registration and shall give notice thereof to the
International Civil Aviation Organization which shall cOIDnmnicate the notice
to all States pgrties to this Convention.

Chapter VII - Final clauses

Article 19

Until the date on which this Convention comes into force in accordance with
the provisions of Article 21, it shall remain open for signature on behalf of
any State which at that date i3 a Member of the United Nations or of any of the
specialized agencies.

I ...
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Article 20

1. This Convention shall be sUbject to ratification by the signatory States in
accordance with their constitutional procedures.

2. The instruments of ratification shall be :ieposited with the International
Civil Aviation Organization.

Article 21

1. As soon as tvelve of the signatory States have deposited their instruments
of ratification of this Convention, it shall come into force between them on the
ninetieth day after the date of the deposit of the twelfth instrument of ratification.
It shall come into force for each State ratifying thereafter on the ninetieth day
after the deposit of its instrument of ratification.

2. As soon as this Convention comes into force, it shall be registered with
the Secretary-General of the United Nations by the International Civil Aviation
Organization.

Article 22

1. This Convention shall, after it has come into force, be open for accession
by any State Member of the Dni ted Nations or of any of the specialized agencies.

2. The accession of a State shall be effected by the deposit of an instrument
'of accession with the International Civil Aviation Organization and shall take
effect on the ninetieth day after the date of such deposit.

Article 23

1. Any Contracting State may denounce this Convention by notification addressed
to tile International Civil Aviation Organization.

2. Denunciation shall take effect six months after the date of receipt by the
International Civil Aviation Organization of the notification of denunciation.

Article 24

L Any dispute between two or more Contracting States concerning the interpretation
or application of this Convention which cannot be settled through negotiation,
shall, at the reQuest of one of them, be submitted to arbitration. If within six
months from the date of the request for arbitration the Parties are unable to
agree on the organization of the arbitration, anyone of those Parties may refer
the dispute to the International Court of Justice by request in conformity with
the Statute of the Court.
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2. Each State may at the time of signature or ratification of this Convention
or accession thereto" declare that it does not consider itself' bound by the
preceding paragraph. The other Contracting States shall not be bound by the
preceding paragraph with respect to any Contracting State having made such
a reservation.

3. Any Contracting State having made a reservation in accordance with the
preceding paragraph may at any time withdraw this reservation by notification to
the International Civil Aviation Organization.

Article 25

Except as provided in Article 24 no reservation m~ be made to this Convention.

Article 26

The International Civil Aviation Organization shall give notice to all States
Members of the Dnited Nations or of any- of the speci ali zed agencies:

(a) of any signature of this Convention and the date thereof;

(b) of the deposit of any instrument of ratification or accession and
the date thereof;

(c) of the date on Which this Convention comes into force in accordance
with ArtiCle 21, paragraph 1;

(d) of the receipt of any notification of denunciation and the date
thereof; and

(e) of the receipt of any declaration or notification made under
Article 24 and the date thereof.
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ANNEX III

Convention for the suppression of unlawful seizure of aircraft,
signed at The Hague on 16 December 1970 11

PREAMBLE

THE STATES rARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts of seizure or exercise of control. of aircraft
in flight jeopardize the safety of persons and property, seriously affect the
operation of air services, and undermine the confidence of the peoples of the
world in the safety of civil aviation;

CONSIDERING that the occurrence of such acts is a matter of grave concern;

CONSIDERING that, for the purpose of deterring such acts, there is an urgent
need to provide appropriate measures for punishment of offenders;

HAVE AGREED AS li'OLLOHS:

Article 1

J\ny person I'Tho on board an aircraft in flight:

(!'l) unlmlfully, by force or threat thereof, or by any other form of
intimidation, seizes, or exercises control of, that aircraft, or attempts to
perform any such act, or

(g) is an accomplice of a person I'Tho performs or attempts to perform any
such act

cOlnnits an offence (hereinafter referred to as "the offence
fl
).

11 Entered into force on 14 October 1971; ratified or acceded to by:
Argentina, Brazil, Bulgaria, the Byelorussian Soviet Socialist Republic, Canada,
Chad, Chile, Costa Hica, Cyprus, Czechoslovakia, Dahomey, Ecuador, Fiji, Finland,
France, Gabon, the German Democratic Republic, Hungary, Iran, Iraq, I.erael, Japan,
Jordan, IVlali, Mexico, MonGolia, the Niger, Norway, Panama, Paraguay, Poland,
Republic of China, *1 Romania, South Africa, Sweden, Switzerland, Trinidad and
Tobago, the TJkrainian Soviet Socialist Republic, the Union of Soviet Socialist
Republics, the United Kingdom of Great Britain and Northern Ireland, the United
States of America, Uganda.

'!..../ According to inforcution received fron cne of the depositaries, the
Convention "T~~S signed ['.nd~[,.i ried by the IlRppublic of China'!' on
l~~~~19~~und 21} Y 19J1.~respective]"{ (see annex 11 above>
foot-note 1). I···

:J
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Article 2

Each Con-tracting State undertakes to make the offence punishable by
severe penalties.

1. For the purposes of this Convention, an aircraft is considered to be in
flight at any time from the moment when all its external doors are closed
following embarkation until the moment when any such door is opened for
disembarkation. In the case of a forced landing, the flight shall be deemed to
continue until the competent authorities take over the responsibility for the
aircraft and for persons and property on board.

2. This Convention shall not apply to aircraft used in military, customs or
pOlice services.

3. This Convention shall apply only if the place of take-off or the place of
actual landing of the a.ircraft on board 'which the offence is committed is
situ~ted outside the territory of the State of registration of that aircraft; it
shall be immaterial vIhether the aircraft is engaged in an international or domestic
fJ.ight.

4. In the cases mentioned in Article 5, this Convention shall not apply if the
place of take··off and the place of actual landing of the aircraft on board which
the offence is committed are situated within the territory of the same State where
that State is one of those referred to in that Article.

5 . Notwithstanding paragraphs 3 and 4 of this Article, Articles 6, 7, 8 and 10
sha 11 apply \'Iha tever the place of take·- off or the place of actual landing of the
aircraft, if the offender or the alleged offender is found in the territory of a
State other than the State of registration of that aircraft.

Article 4

1. Each Contracting State shall take such measures as may be necessary to
establish its jurisdiction over the offence and any other act of violence against
passengers or crew committed by the alleged offender in connexion with the
Offence, in; the following cases:

(a) when the offence is committed on board an aircraft registered in that,-
State;

et?) when the aircraft on board ","hich the offence is committed lands in its
territory with the alleged offender still on board;

(c) when the offence is committed on board. an aircraft leased without cre"I
to a le-ssee vIho has his principal place of business or, if the lessee has no such
place of business, his permanent residence, in that State.
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2. Each Contracting State shall likewise take such measures as may be necessary
to establish its jurisdiction over the offence in the case where the alleged
offender is present in its territory and it does not extradite him pursuant to
Article 8 to any of the States mentioned in paragraph 1 of this Article.

3. This Convention does not exclude any criminal jurisdiction exercised in
accordance with national law.

Article 5

The Contracting States which establish joint air transport operating
organizations or international operating agencies, which operate aircraft which
are subject to joint or international registration shall, by appropriate means,
designate for each aircraft the State among them which shall exercise the
jurisdiction and have the attributes of the State of registration for the purpose
of this Convention and shall give notice thereof ~o the International Civil
Aviation Organization which shall communicate the notice to all states Parties to
this Convention.

Article 6

1. Upon being satisfied that the circumstances so warrant, any Contracting State
in the territory of which the offender or the alleged offender is present, shall
take him into custody or take other measures to ensure his presence. The custody
and other measures shall be as provided in the law of that State but may only be
continued for such time as is necessary to enable any criminal or extradition
proceedings to be instituted.

2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of this Article shall be assisted
in communicating immediately with the nearest appropriate representative of the
State of ,.,hich he is a national.

4. Hhen a state, pursuant to this Article, has taken a person into custody, it
shall immediately notify the State of registration of the aircraft, the State
mentioned in Article 4, paragraph 1 (£), the State of nationality of the detained
person and, if it considers it advisable, any other interested States of the fact
that such person is in custody and of the circumstances which warrant his
detention. The State which makes the preliminary enquiry contemplated in
paragraph 2 of this Article shall promptly report its findings to the said States
and shall indicate whether it intends to exercise jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found
shall, if it does not extradite him, be obliged, without exception whatsoever and
"\'Jhether or not the offence was committ'ed in its territory, to submit the case to
its competent authorities for the purpose of prosecution. Those authorities shall
take their decision in the same manner as in the case of any ordinary offence of
a serious nature under the law of that State.
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Article 8

1. The offence shall be deemed to be included as an extraditable offence in any
extradition treaty existing between Contr'acting States. Contracting States
under'take to include the offence as an extraditable offence in every extradition
treaty to be concluded between them.

2. If 8 Contracting State which makes extradition conditional on the existence
of a treaty receives a request for extradition from another Contracting State
with which it has no extradition treaty, it may at its option consider this
Convention as the legal basis for extradition in respect of the offence.
Extradition shall be subject to the other conditions provided by the law of the
requested State.

3. Contracting States which do not make extradition conditional on the existence
of a treaty shall recognize the offence as an extraditable offence between
themselves subject to the conditions provided by the law of the requested State.

4. The offence shall be treated, for the purpose of extradition between
Contracting States, as if it had been committed not only in the place in 'which it
occurred but also in the territories of the States required to establish their
jurisdiction in accordance with Article 4, paragraph 1.

Article 9

1. When any of the acts mentioned in Article 1 (~) has occurred or is about to
occur, Contracting States shall take all appropriate measures to restore control
of the aircraft to its lawful commander or to preserve his control of the
aircraft.

2. In the cases contemplated by the preceding paragraph, any Contracting state in
'''hich the aircraf+' or its pclssengers or crew are present shall facilitate the
continuation of the journey of the passengers and crew as soon as practicable, and
shall vii thout de lay return the aircraft and its cargo to the persons lm'lfully
entitled to possession.

Article 10

1. Contracting States shall afford one another the greatest measure of assistance
in connexion with criminal proceedings brought in respect of the offence and
other acts mentioned in Article 4. The law of the State requested shall apply
in all cases.

2. The provisior..s of paragraph 1 of this Article shall not affect obligations
under any other treaty, bilateral or mUltilateral, which governs or will govern,
in whole or in part, mutual ass istance in criminal matters.
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Article 11

Each Contracting State shall in accordance with its national law report to
the Council of the International Civil Aviation Organization as promptly as
possible any relevant information' in its possession concerning:

(~) the circumstances of the offence;

(Q) the action taken pursuant to Article 9;

(.£) the measures taken in relation to the offender or the alleged offender,
and, in particular, the results of any extradition proceedings or other legal
proceedings.

Article 12

1. Any dispute between two or more Contracting States concerning the
interpretation or application of this Convention which cannot be settled through
negotiation, shall, at the request of one of them, be submitted to arbitration.
If within six months from the date of the request for arbitration the Parties are
unable to agree on the organization of the arbitration, anyone of those Parties
may refer the dispute to the International Court of .Justice by request in conformity
with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention or
accession thereto, declare that it does not consider itself bound by the preceding
paragraph. The other Contracting States shall not be bound by the preceding'
paragraph with respect to any Contracting State h'l'ling made such a reservation.

3. Any Contracting State having made a reservation in accordance with the
preceding paragraph may at any time withdraw this reservation by notification to the
Depositary Governments.

Article 13

1. This Convention shall be open for signature at The Hague' on 16 December 1970,
by States participating in the International Conference on J\ir Law held at
The Hague from 1 to 16 December 1970 (hereinafter referred to as The Hague
Conference). After.31 December 1970, the Convention shall be open to all states
for signature in Moscos, London and Washington. Any State which does not sign this
Convention before its entry into force in accordance with paragraph 3 of this
Article may accede to it at any time.

2. This Convention shall be subject to ratification by the signatory States.
Instruments of ratification and instruments of accession shall be deposited with
the Governments of the Union of Soviet Socialist Republics, the United Kingdom of
Great Britain and Northern Ireland, and the United States of America, which are
hereby designated the Depositary Governments.

I .. ·
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3. This Convention shall enter into force thirty days following the date of the
deposit of instruments of ratification by ten States signatory to this Convention
which particip~ted in The Hague Conference.

4. For other States, this Convention shall enter into force on the date of entry
into force of this Convention in accordance with paragraph 3 of this Article, or
thirty days following the date of deposit of their instruments of ratification or
accession, whichever is later.

5. The Depositary Governments shall promptly inform all signatory and acceding
States of the date of each signature, the date of deposit of each instrument of
ratification or accession, the date of entry into force of this Convention, and
other notices.

6. As soon as this Convention comes into force, it shall be registered by the
Depositary Governments pursuant to Article 102 of the Charter of the United Nations
and pursuant to Article 83 of the Convention on International Civil .Aviation
(Chicago, 1944).

Article 14

1. Any Contracting State may denounce tbis Convention by written notification to
the Depositary Governments.

2. Denunciation shall take effect six months following the date on which
notification is received by the Depositary Governments.
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ANNEX IV

Convention for the suppression of unlawful acts against
the safety of civil aviation, signed at Montreal on

23 September 19711.7

THE STATES PARTIES TO THIS CONVENTION

CONSIDERING that unlawful acts against the safety of civil aviation jeopardize
the safety of persons and property, seriously affect the operation of air services,
and undermine the confidence of the peoples of the world in the safety of civil
aviation;

CONSIDERING that the occurrence of such acts is a matter of grave concern;

CONSIDERING that, for the purpose of deterring such acts, there is an urgent
need to provide appropriate measures for punishment of offenders;

HAVE AGREED AS FOLLOWS:

(~) performs an act of violence against a person on board an aircraft in
flight if that act is likely to endanger the safety of that aircraft; or

(~) communicates information which he knows to be false, thereby endangering
the safety of an aircraft in flight.

(b) destroys an aircraft in service or causes damage to such an aircraft
which ~enders it incapable of flight or which is likely to endanger its safety
in flight; or

I· ..

Brazil, Canada,
Trinidad and

Article 1

Any person commits an offence if he unlawfully and intentionally;

11 Not yet entered into force; ratified or acceded to by:
Chad, Israel, Luxembourg, Mali, the Niger, Panama, South Africa,
Tobago, Yugoslavia.

(£) destroys or damages air navigation facilities or interferes with their
operation, if any such act is likely to endanger the safety of aircraft in
flight; or

(c) places or causes to be placed on an aircraft in service, by any means
whatsoever, a device or substance which is likely to destroy that aircraft, or to
cause damage to it which renders it incapable of flight, or to cause damage to it
which is likely to endanger its safety in flight; or

1.
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2. Any person also commits an offence if he:

(~) attempts to commit any of the offences mentioned in paragraph 1 of
this Article; or

(E) is an accomplice of a person who commits or attempts to commit any
such offence.

Article 2

For the purposes of this Convention:

(~) an aircraft is considered to be in flight at any time from the moment
when all its external doors are closed following embarkation until the moment
when any such door is opened for disembarkation; in the case of a.forced landing,
the flight shall be deemed to continue until the competent authorities take over
the responsibility for the aircraft and for persons and property on board;

(b) an aircraft is considered to be in service from the beginning of the
preflight preparation of the aircraft by ground personnel or by the crew for a
specific flight until twenty-four hours after any landing; the period of service
shall, in any event, extend for the entire period during which the aircraft is in
flight as defined in paragraph (~) of this Article.

Article 3

Each Contracting State undertakes to make the offences mentioned in Article 1
punishable by severe penalties.

Article 4

L This Convention shall not apply to aircraft used in military, customs
or police services.

2. In the cases contemplated in subparag:raphs (~), (12), (f), and (~) of
paragraph 1 of Article 1, this Convention shall apply , irrespective of whether
the aircraft is engaged in an international or domestic flight, only if:

(~) the place of take-off or landing, actual or intended, of the aircraft is
situated outside the territory of the State of registration of that aircraft; or

(E) the offence is committed in the territory of a State other than the
State of registration of the aircraft.

3. Notwithstanding paragraph 2 of this Article, in the cases contemplated in
subparagraphs (~), (~), (.f) and (~) of paragraph 1 of Article 1, this Convention
sha 11 a Iso apply if the offender or the a lleged offender is found in the territory
of a State other than the State of registration of the aircraft.

4. With respect to the States mentioned in Article 9 and in the cases mentioned
in subparagraphs (.§), (1:2), (9) and (~) of paragraph 1 of Article 1, this
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Convention uhal1 not ,~pply if the places referred to in sUbparagraph (a) of
para£;Tnpll ;? of' tllis !\rticle are situated within the territory of the same state
where that ~3tate is one of' those referred to in Article 9, unless the offence
is committed 01' the offender 01' El lleged offender is found in the territory of a
State other than that Sta te.

5. In the' (:ast.:':3 contemplatec1 in sUbparagraph C.~) of paragraph 1 of Article 1,
this Convention shall ':lpply onl~l if the air navigation facilities are used in
intermt:iolwl air navigation.

6. The provisions of paragraphs 2, 3, 4 and 5 of this .I\rticle shall also apply
in the cases contet~lplatec1 in paragraph 2 of Article 1.

Article 5

L Each ContractinG state shall take such measures as may be necessary to
establish its ,jurisdiction over the offences in the following cases:

(~) when the offence is cOMnitted in the territory of that State;

(12) \·.'hen the offence is committed against or on board an aircraft registered
in tha t ;3ta te ;

Cs) \'.'I18n the aircraft on board which the offence is committed lands in its
territor,'1 ~'!ith the aLLeged offender still on board;

(Q) 'dhen the offence is committed against or on board an aircraft leased
without. cre'd to a lessee 'lho haG his principal place of business or, if the lessee
has no :;uch pL;lce of bus iness, his permanent residence, in that State.

2. E:H:h Contracting State sha1.l like\'Tise take such measures as may be necessary
to E!:..:tabUsh its ;jurh1diction over the offen::es mentioned in Article 1,
paraCl'aph 1 (a), (b) and (c), and in Article 1, paragraph 2, in so far as that
paruera ph :c(~L;tes to tllOS e-offences, in the cas e where the alleged offender is
present :Ln ito tenitory and it does not extradite him pursuant to Article 8 to
any of' the Gtute:;; mentioned in paragraph 1 of this Article.

3. This Convention does not exclude any criminal jurisdiction exercised in
accord::mce with nationa 1 law.

Article 6

1. Upon being satisfied that the circumstances so warrant, any Contracting
State in the territory of which the offender or the alleged offender is present,
shall take him into custody or tal<e other measures to ensure his presence. The
custody and other measures shall be as provided in the law of that State but may
only be continued for such time as is necessary to enable any criminal or
extradition proceedings to be instituted.

/ ...
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2. Such State shall immediately make a preliminary enquiry into the facts.

3. Any person in custody pursuant to paragraph 1 of 4his Article shll be assisted
in communicating immediately with the nearest appropriate representative of the
State of WhlCh he is a national.

4. When a state, pursuant to this Article, has taken a person into custody, it
shall immediately notify the States mentioned in Article 5, paragraph 1, the State
of nationality of the detained person and, if it considers it advisable, any other
interested States of the fact that such person is in custody and of the
circumstances which warrant his detention. The State which makes the preliminary
enquiry conte~plated in paragraph 2 of this Article shall promptly report its
findings to the said States and shall indicate whether it intends to exercise
jurisdiction.

Article 7

The Contracting State in the territory of which the alleged offender is found
shall, if it does not extradite him, be obliged, without exception whatsoever and
whether or not the offence was committed in its territory, to submit the case to
its competent authorities for the purpose of prosecution. Those authorities shall
take their decision in the same manner as in the case of any ordinary offence of
a serious nature under the law of that State.

Article 8

1. The offences shall be deemed to be included as extraditable offences in any
extradition tX'eaty existing between Contracting States. Contracting states
undertake to include the offences as extraditable offences in every extradition
treaty to be concluded between them.

2. If a Contracting State which makes extradition conditional on the existence
of a treaty receives a request for extradition from another Contracting State with
which it has no extradition treaty, it may at its option consider this Convention
as the legal basis for extradition in respect of the offences. Extradition shall
be subject to the other conditions provided by the law of the requested State.

3. Contracting States which do not make extradition conditional On the existence
of a treaty shall recognize the offences as extraditable offences between
themselves subject to the conditions provided by the law of the requested State.

4. Each of the offences shall be treated, for the purpose of extradition between
Contracting states, as if it had been committed not only in the place in which it
occurred but also in the territories of the States required to establish their
jurisdiction in accordance with Article 5, paragraph 1 Cl?) , C£) and (~n·

I .. ·
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ilrticle 9

TIle Contracting States which establish joint air transport operating
organizations or internntiol1Cll operating agencies, "lhich operate aircraft which
are subject to ,joint or international registration shall, by appropriate means,
designate for eaeh aircraft the State among them ,'lhich shall exercise the
jurisdiction rJ.nd have the attributes of the state of registration for the purpose
of this Convention and shall give notice thereof to the International Civil
Aviation Organization 1'lhich shall communicate the notice to all States Parties
to this Convention.

Article 10

L Contracting States shall, in accordance 1·lith international and national law,
endeavour to take all practicable measures for the purpose of preventing the'
offences mentioned in Article 1.

2. Hhen, due to the commission of one of the offences mentioned in Article 1,
a fliGht has be(>n delayed or interrupted, any Contracting State in whose territory
the ail'cra ft 01' paSi:;engers or crew are present shall facilitate the continuation
of the journey of the passengers and cre1'1 as soon as practicable, and shall
without de lay return the aircraft and its cargo to the persons lawfully entitled
to posGession.

Article 11

L Contracting States shall afford one another the greatest measure of assistance
in connexion with Cl' im.:i.na 1 proceedings brought in 1.'es pe ct of the offences. The
lml of the State requested shall apply in a 11 cases.

2. The provisions of paragraph 1. of this Article shall not affect obligations
uncler any other treaty, bilateral or mUltilateral, ,.,hicb governs or will govern,
in whole or in part, mutual assistance in criminal matters.

Article 12

Any Contracting [itate having reason to believe that one of the offences
mentioned in Article 1 will be committed shall, in accordance with its national
law, furnish any relevant information in its possession to those States which
it believes would be the States mentioned in Article 5, paragraph 1.

Article 13

Each Contracting St.ate shall in accordance i.,ith its national law report to
the Council of the International Civil Aviation Organization as promptly as
possible any l'C:levant information in its possession concerning:

/ ...
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(~) the circumstances of the offence;

(,2.) the action ta1'i:en pursuant to Article 10, paragraph 2;

(.£) the measures taken in relation to the offender or the alleged offender
and, in particular, the results of any extradition proceedings or other legal
proceedings.

Article 14

1. Any dispute between two or more Contracting States concerning the
interpretation or application of this Convention which cannot be settled through
negotiation, shall, at the request of one of them, be submitted to arbitration.
If within six months from the date of the request for arbitration the Parties
are unable to agree on the organization of the arbitration, anyone of those
Parties may refer the dispute to the International Court of Justice by request
in conformity 'with the Statute of the Court.

2. Each State may at the time of signature or ratification of this Convention
or accession thereto, declare that it does not consider itself bound by the
preceding paragraph. The other Contracting States shall not be bound by the
preceding paragraph with respect to any Contracting State having made such a
reservation.

3. Any Contracting State having made a reservation in accordance with the
preceding paragraph may at any time withdraw this reservation by notification
to the Depositary Governments.

Article 15

1. 'Ihis Convention shall be open for signature at Montreal on 23 September 1971,
by States participating in the International Conference on Air Law held at
Montreal from 8 to 23 September 1971 (hereinafter referred to as the Montreal
Conference). After 10 October 1971, the Convention shall be open to all States
for signature in MOSCO"Vl, l.ondon and IlJashington. Any State Which does not sign
this Convention before its entry into force in accordance with paragraph 3 of this
Article may accede to it at any time.

2. This Convention shall be subject to ratification by the signatory States.
Instrwnents of ratification and instruments of accession shall be deposited with
the Governments of the Union of Soviet Socialist Republics, the United Kingdom
of G:reat Britain and Northern Ireland, and the United States of America, which
are hereby designated the Depositary Governments.

3. This Convention shall enter into force thirty days following the date of
the deposit of instruments of ratification by ten States signatory to this
Convention which participated in the Montreal Conference.

/ ...
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4. For other States, this Convention shall enter into force on the date of
entry into force of this Convention in accordance with paragraph 3 of this
Article, or thirty days following the date of deposit of their instruments of
ratification or accession, whichever is later.

5. The Depositary Governments shall promptly inform all signatory and accedir
states of the date of each signature, the date of deposit of each instrument of
ratification or accession, the date of entry into force of this Convention, and
other notices.

6. As soon as this Convention comes into force, it shall be registered by t
Depositary Governments pursuant to Article 102 of the Charter of the United]
and pursuant to Article 83 of the Convention on International Civil Aviation
(Chicago, 1944).

Article 16

1. Any Contracting State may denounce this Convention by written notification
to the Depositary Governments.

2. De~unciation shall take effect six months following the date on which
notification is received by the Depositary Governments.

/ ...
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AIffiEX V

Convention to prevent and punish the acts of terrorism taking the
form of crimes against persons and re,lated extortion that are of /
international significance, signed at Washington on 2 February 19711

WHEREAS:

The defence of freedom and Justice and respect for the fundamental rights of
the individual that are recognized by the American Declaration of the Rights and
Duties of Man and the Universal Declaration of Human Rights are primary duties of
States;

The General Assembly of the Organization, in resolution 4, of 30 June 1970,
strongly condemned acts of terrorism, especially the kidnapping of persons and
extortion in connexion with that crime, which it declared to be serious common
crimes;

Criminal acts against persons entitled to special protection under
international law are occurring frequently, and those acts are of international
significance because of the consequences that may flow from them for relations
among States;

It is advisable to adopt general standards that will progressively develop
international law as regards co-operation in the prevention and punishment of
such acts; and

In the application of those standards the institution of asylum should be
maintained and, likewise the principle of non-intervention should not be impaired,

THE MEMBER STATES OF THE ORGANIZATION OF AMERICAN STATES HAVE AGREED UPON
THE FOLLOWING ARTICLES:

Article 1

The Contracting States undertake to co-operate among themselves by taking all
the measures that they may consider effective, under their own laws, and especially
those established in this convention, to prevent and punish acts of terrorism,
especially kidnapping, murder, and other assaults against the life or physical
integrity of those persons to whom the State has the duty according to international
law to give special protection, as well as extortion in connexion with those crimes.

1/ Not entered into force; signed by: Colombia, Costa Rica, the Dominican
Republic, El Salvador, Honuuras, Jamaica, Mexico, Nicaragua, Panama, Trinidad and
Tobago, United States of America, Uruguay, Venezuela.

/ ...
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Artic le :2

For the purposes of this Convention, kidnapping, murder and other assaults
against the life or personal integrity of those persons to whom the State has the
duty to give special protection according to international law, as well as
extortion in connexion with those crimes, shall be considered common crimes of
international significance, regardless of motive.

Article 3

Persons wbo bave been charged or convicted for any of the crimes referred to
in Article :2 of this Convention shall be sUbject to extradition under the
provisions of the extradition treaties in force between the parties or, in the
case of states that do not make extradition dependent on the existence of a treaty,
in accordance with their own laws.

In any case, it is the exclusive responsibility of the State under whose
jurisdiction or protection such persons are located to determine the nature of the
acts and decide whether the standards of this Convention are applicable.

Article 4

Any person deprived of his freedom through the application of this Convention
shall enjoy the legal guarantees of due process.

Article 5

When extradition requested for one of the crimes specified in Article 2 is
not in order because the person sought is a national of the requested State, or
because of some other legal or constitutional impediment, that State is obliged
to submit the case to its competent authorities for prosecution, as if the act had
been committed in its territory. The decision of these authorities shall be
communicated to the State that requested extradition. In such proceedings, the
obligation establisred in Article 4 shall be respected.

Article 6-----
None of the provisions of this Convention shall be interpreted so as to

impair the right of asylum.

Article 7

The Contracting States undertake to include the crimes referred to in
Article 2 of this Convention among the punishable acts giving rise to extradition
in any treaty on the subject to which they agree among themselves in the future.
The Contracting States that do not subject extradition to the existence of a
treaty with the requesting State shall consider the crimes referred to in Article 2
of this Convention as crimes giving rise to extradition, according to the
conditions established by the laws of the requested State.

/ ...

r

f
j
..~

• .+ ..

Digitized by Dag Hammarskjöld Library



I
I
.1

I
I
)

1

A/c.6/418
English
Annex V
Page 3

Article 8

To co-operate in preventing and p~nishing the crimes contemplated in
Article 2 of this Convention, the Contracting States accept the fOllowing
obligations:

(a) To take all measures within their power, and in conformity with their
own laws, to prevent and impede the preparation in their respective territories
of the crimes mentioned in Article 2 that are to be carried out in the territory
of another Contracting State.

(b) To exchange information and consider effective administrative measures
for the purpose of protecting the persons to whom Article 2 of this Convention
refers.

(c) To guarantee to every person deprived of his freedom through the
application of this Convention every right to defend himself.

(d) To endeavour to have the criminal acts contemplated in this Convention
included in their penal laws, if not already so included.

(e) To comply most expeditiously with the requests for extradition concerning
the criminal acts contemplated in this Convention.

Article 9

This Convention shall remain open for signature by the member states of the
Organization of American states, as well as by any other State that is a Member
of the United Nations or any of its specialized agencies, or any State that is a
party to the Statute of the International Court of Justice, or any other State
that may be invited by the General Assembly of the Organization of American States
to sign it.

Article 10

This Convention shall be ratified by the signatory States in accordance with
their respective constitutional procedures.

Article 11

The original instrument of this Convention, the English, French, Portuguese,
and Spanish texts of which are equally authentic, shall be deposited in the
General Secretariat of the Organization of American States, which shall send
certified copies to the signatory Governments for purposes of ratification. ~'he

instruments of ratification shall be deposited in the General Secretariat of the
Organization of American States, which shall notify the signatory Governments of
such deposit.
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Article 12

~I'his Convention shall enter into fone among the States that ratify it I'lhen
they deposit their respective inst:~:uments of ratification.

Article 13

This CClnvention c;hall l'emain in force indefinitely, but any of the Contracting
States may denounce it, The denunciation shall be transmitted to the General
Secretariat of the Organization of American States, which shall notify the other
ContractinG States thr~reof. One year follmling the denunciation, the Convention
shall cease to be in force for the denounr:ing State, but shall continue to be in
force for tbe other Contracting States.
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