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The meeting was palled, to oruer at 4«50 p»m« 

VIOLATIONS OF HDM/IN EIGHTS IN SOUTHERN AFRICA,;̂ ' EEPORT OP THE AD HOC WORKING GROHP 
OF. EXPERTS (agenda item 6) (continued) (E7GN.4/1511 I E/CN;4/.NGÔ7245r ST/m/SER-.A/l) 

THE ADVERSE CONSEQUENCES FOR THE ENJOÏMEHT OF HUMAN-RIGHTS OF POLITICAL, MILITARY, 
ECONOMIC AND OTHER FORMS OP ASSISTANCE GIVEN TO COLONIAL AND RACIST REGIMES IN 
SOUTHERN AFRICA (agenda item ?) (continued) (E/CN.4/Sub.2/4155 E/CN.4/NG0/233) 

IMPLEMENTATION OF Т Ш INTERNATIONAL COHVENTION ON THE SUPPRESSION AND PÜMSBffiNT OF 
THE CRIME OF APARTHEID (agenda item I6) (continued) (E/CN.4/1277 and A d d . l - l 6 , 
1326-1527 and Add.l, 1328) 

STUDY IN COLLA.BOR;\TION V/ITH THE SUB-COMMISSION ON PREVENTION OP DISCRIMINATION .\ND 
PROTECTION OP MINORITIES ON WAYS.AND ME/̂ NS OF ENSURING THE IMPLEMENTATION OF 
UNITED NATIONS RESOLUTIONS BEARING ON APARTHEID, RACISM AND RACIAL DISCRIMINATION 
(agenda item 20 (a) ) (continued) 

IMPLEMENTATION OP THE PROGRia-IME FOR THE DECADE FOR ACTION TO COMBAT RACISM AND R/.CIAL 
DISCRIMINATION (agenda item 20 (ъ)) (continued)- (E/CN.4/1332 and Add.l; 
E/CN.4/L.1430/Rev.l; E/GN.4/Sub.2/L.679, and L.680| А/ЗЗ/262, A/EES/3057 ( X X V I I I ) 

1. Mr. EBMACORil ( A u s t r i a ) s a i d t h a t h i s Government had a very c l e a r standpoint v/ith 
regard to a p a r t h e i d , which i t considered to be a b l a t a n t form of massive and' 
systematic v i o l a t i o n of human r i g h t s . He wished to emphasize a p a r t i c u l a r aspect 
of the question which v a s apparent from Mr. C a p o t o r t i ' s r e p o r t ; i n South A f r i c a , a 
m i n o r i t y was governing a m a j o r i t y ; .in a way, t h e r e f o r e , what was i n v o l v e d was 
a m i n o r i t y problem, some aspects of which vrere o b v i o u s l y i n v e r t e d , 

2. The report of the Ad JHoc Working Group of Experts (E/CN.4/1311) was based on 
testimony, w r i t t e n statements and press a r t i c l e s , but the V/orking Group had never 
been able to go to South A f r i c a . I n that connexion,. .he...referred...to the l e t t e r from 
the South Afri c a : " Government mentioned i n paragraph I7 o f the r e p o r t , the t e x t of 
which was reproduced i n annex 1. A f t e r reading out the second and t h i r d 
paragraphs of that l e t t e r , which s t a t e d the reasons v/hy the M i n i s t e r f o r " F o r e i g n 
A f f a i r s of South A f r i c a had not agreed to r e c e i v e the Working Group, he observed that 
the r eport would vmdoubtedly have been more complete i f the Working Group had been. .• 
able to v i s i t the country; hov/ever, the o v e r - a l l p i c t u r e i t presented was accurate, 
even i f c e r t a i n d e t a i l s might be viewed i n a d i f f e r e n t way. The p o s i t i o n expressed 
by the South A f r i c a n Government i n i t s l e t t e r was vrrong;.. i f i t wanted the f a c t s to 
be presented i n some other v/ay, i t must co-operate w i t h the Working Group. I t had 
shown i t s e l f w i l l i n g to co-operate w i t h regard, to Namibia, but ever since I967 i t had 
refused to co-operate w i t h regard to the s i t u a t i o n of human r i g h t s i n S o u t h - A f r i c a , -

3. In paragraph 23 of the conclusions and recommendations of the Working Group, ..it., 
was recommended that the Commission "should decide that a comprehensive study be 
c a r r i e d out on the a c t i o n taken to implement the recommendations made by the Ad Hoc 
Working Group of Experts since i t s establishment, \\rith a view to. improved assessment 
of the f u r t h e r e f f o r t s needed ...". I d e n t i c a l recommendations were i n f a c t being . 
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adopted y.ear. a f t e r year v/ith regard to the Middle East and southern A f r i c a : that-
amounted to an admission of impotence, since those recommendations never l e d to 
s u b s t a n t i a l changes,- I n paragraph 1? of i t s conclusions and recommendations, the 
Working Group, suggested that the Commission, "should ask the United-IJations 
General Assembly,to have a study made of the problem of the South A f r i c a n Government's 
l e g i t i m a c y i n viev/ of i t s p o l i c y of apa r t h e i d and i n p a r t i c u l a r i t s systematic r e f u s a l 
to apply the p r i n c i p l e s of the Charter of.the United Halions In that respect, 
reference might be made to the D e c l a r a t i o n on P r i n c i p l e s of I n t e r n a t i o n a l Law 
concerning F r i e n d l y R e l a t i o n s and Co-operation among States i n accordance v/ith the 
Charter of the United Nations, v/hich envisaged the s i t u a t i o n v/here Governments d i d 
not represent the v/hole of the population-and denied i t the r i g h t to s e l f - d e t e r m i n a t i o n . 
Reference might a l s o be made to A r t i c l e 4 of the Charter, v/hich he i-ead out. The 
reconmiendation made i n paragraph 17 of the Working Group's report v/as important and 
a c t i o n should c e r t a i n l y be taken on i t , 

4, Mr. K h a l i f a ' s report (E/CN,4/Sub,2/415) had r a i s e d a num.ber of questions which 
v/ere r e f l e c t e d i n d r a f t r e s o l u t i o n E/CN .4/L , 1433. He (Mr, Ermacora) considered that 
paragraph 2 of that t e z t should p r e f e r a b l y be amended to read: ",.. co n t r i b u t e to 
a d e n i a l I n order to f i n d answers to the questions r a i s e d i n the r e p o r t , 
reference might a l s o be made to a r t i c l e 4 of the Convention on the Prevention and 
Punishment of the Crime of Genocide, v/hich he read out, and to a r t i c l e 3 of the 
I n t e r n a t i o n a l Convention on the Suppression and Punishment o f the Crime of Apartheid, 
With regard to the p r o v i s i o n a l l i s t submitted pursuant to Commission 
r e s o l u t i o n 7 ( X X X I I l ) , he observed that the l i s t i n g of names v/as a se r i o u s matter, 
i n which account sh-ould be talcen of the p o i n t s mentioned i n a r t i c l e 14 of the 
I n t e r n a t i o n a l Covenant on C i v i l and P o l i t i c a l R i g h t s . 

5, L a s t l y , concerning the s i t u a t i o n which had been described by the r e p r e s e n t a t i v e 
of I n d i a and v/as the subject of d r a f t d e c i s i o n E/CN ,4/l450/Rev.l, he s a i d t h a t , 
although the p r a c t i c e describeô, was o f f e n s i v e , i t must be borne i n mind that i n the 
United Nations instnmients r e l a t i n g to human r i g h t s , the expression "systematic 
p r a c t i c e " had a s p e c i a l meaning. In the case i n question, the tv/o p a r t i e s concerned 
had acceded to the I n t e r n a t i o n a l Conventic.i on the E l i m i n a t i o n of A l l Forms of 
R a c i a l D i s c r i m i n a t i o n and had recognized the competence of the body e s t a b l i s h e d under 
that Convention. The United Kingdom^ v/as a l s o a, siignatory of the European Convention 
on Human R i g h t s . Without w i s h i n g to l i m i t the r i g h t of Governments to express 
themselves f r e e l y before the Commission, he observed that any p r i v a t e i n d i v i d u a l s v-/ho 
had been v i c t i m s of such v i o l a t i o n s could address themselves to a competent 
i n t e r n a t i o n a l body. I f the problem could not be solved on the b a s i s of the e x i s t i n g 
instruments and by means of the machinery f o r implementation f o r v/hich provision.,had 
been made, i t v/ould be necessary to take other mee.sures, 

6, The CHillBIllN announced that the debate on items 6, 7, l 6 and 20 v/3,s closed; . 
d r a f t r e s o l u t i o n s on those items could s t i l l be submitted i n the course of the next 
two days. 
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STUDY OF REPORTED VIOLATIONS OF HUMAN RIGHTS IN CHILE, ШЧЕ PARTICULAR REFERENCE TO 
TORTURE AND OTHER CRUEL, IIÍHÜMAN OR DEGRADING TREATMENT OR PUNISHMENT (agenda item 5) 
(E/CN.4/13IO; E/GN,4/NG0/235/259/248; E/CN.4/Sub.2/4I2, V o l . I - l V | А/ЗЗ/293 and 33l) 

7. Mr. _BERNASSOL/i ( C h r i s t i a n Democratic World Union), speaking'at the i n v i t a t i o n of 
the Chairman, s a i d t h a t h i s o r g a n i z a t i o n ' s denunciations of the v i o l a t i o n s of human 
r i g h t s i n C h i l e had heen confirmed hy the report of the Ad Hoc Working Group, b y a 
recommendation of the Economic and S o c i a l C o u n c i l and by various General Assembly 
r e s o l u t i o n s , the most recent of which was r e s o l u t i o n 33/176 of 20 December 1978. 
Notwithstanding the C h i l e a n Government's d e c l a r a t i o n s , i t was w e l l Icncwn that the 
United States of America had requested the e x t r a d i t i o n of three DINA o f f i c i a l s -
General Contreras, Colonel Espinoza and Captain Fernández, whom i t considered g u i l t y 
of the murder of Mr. L e t e l i e r . The question of the s i t u a t i o n of the m i s s i n g 
detainees, which the Chilean Government had so f a r s y s t e m a t i c a l l y t r i e d to ignore, 
had r e c e n t l y come d r a m a t i c a l l y to the f o r e again w i t h the discovery, i n a lime k i l n 
i n the v d l l a g e of Longquen near Santiago, of n^umerous bodies of persons who were 
a l l e g e d by Chilean r e p r e s e n t a t i v e s i n the United Nations, to have died i n other 
circumstances. • • • 

8. Thousands of "СНИеапе were fo r c e d to l i v e i n e x i l e , p o l i t i c a l p a r t i e s were s t i l l 
p r o h i b i t e d and the r e g i s t e r s of voters had been destroyed; those f a c t s s e r i o u s l y 
hampered the e x e r c i s e of c i v i l r i g h t s p r e c i s e l y at a time when the Government intended 
to impose a new c o n s t i t u t i o n by means of a p l e b i s c i t e which lacked a l l guarantees. 
•The r e p r e s s i v e machinery and the s t a t e of emergency had been maintained, the press 
and r a d i o were muzzled, and t e l e v i s i o n was under the absolute c o n t r o l of the régime. 
The Government's i n t e r v e n t i o n i n the u n i v e r s i t i e s was d e s t r o y i n g t h e i r autonomy, 
r e s t r i c t i n g freedom of thought and i n f l u e n c i n g a l l forms of c u l t u r a l expression. 
I n a d d i t i o n , v i o l a t i o n s of trade-union freedom had been f u r t h e r i n t e n s i f i e d ; i n 
October 1978, seven federations had been d i s s o l v e d and t h e i r property s e i z e d , a 
development which had a f f e c t e d more than 'ЗОО a f f i l i a t e d trade -unions. Some 60 workers 
i n the Chuquicamata copper mine had heen imprisoned, together w i t h Mr. C a s t i l l o , a 
former member of Parliament, who had defended t h e i r r i g h t s . I t was t r u e t h a t , out of 
f e a r of an i n t e r n a t i o n a l boycott, the C h i l e a n Government, f o l l o w i n g an agreement w i t h 
the AFL-CIO, had modified i t s a t t i t u d e by f o r c i n g the M i n i s t e r of Labour to r e s i g n 
and by adopting a new labour p l a n which guaranteed freedom of assembly, c o l l e c t i v e 
b a r g a i n i n g , e t c . But a l l that f e l l f a r short of the l e g i t i m a t e a s p i r a t i o n s of the 
C h i l e a n workers. 

9. His o r g a n i z a t i o n b e l i e v e d that human r i g h t s must be respected by a l l n a t i o n s , 
e s p e c i a l l y those, which had signed the r e l e v a n t i n t e m a t i o n a , l covenants, and that 
v i o l a t i o n s miist be reported, at f i r s t to the Governments concerned and then to the 
s u p r a n a t i o n a l t r i b u n a l s which were re s p o n s i b l e f o r hearing complaints and ordering 
s a n c t i o n s . The present s i t u a t i o n c a l l e d f o r the development of a p a r t i c u l a r aspect 
of i n t e r n a t i o n a l law - which had already been confirmed i n the framework of the 
European Community - i n order to go beyond the concept of non-interference i n a 
country's i n t e r n a l a f f a i r s when human d i g n i t y was at stake. 

10. Mr. AL-HAFEDH (Afro- A s i a n Peoples S o l i d a r i t y O r g a n i z a t i o n ) , speaking at the 
i n v i t a t i o n of the Chairman, s a i d that many p o l i t i c a l p a r t i e s and r e l i g i o u s and s o c i a l 
o r g a n i z a t i o n s i n A s i a and A f r i c a had been shocked by the a r r e s t s , t o r t u r e s and other 
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v i o l a t i o n s of human r i g h t s which had taken place i n C h i l e . From the very beginning, 
h i s o r g a n i z a t i o n had committed i t s e l f to the'defence of human r i g h t s i n C h i l e and ' 
had supported the s t r u g g l e of the Chile a n people f o r the r e s t o r a t i o n of democracy and 
l e g a l i t y . Quite r e c e n t l y , a t i t s s e s s i o n h e l d i n Hanoi i n January 1979, the 
Presidium of the o r g a n i z a t i o n had decided to support the s t r u g g l e f o r the rel e a s e of 
the persons whose disappearance had been announced by the Chile a n Government, to 
appeal to the Secretary-General of the United Nations and the Commission on Human 
Rights to endeavour, pursuant to General Assembly r e s o l u t i o n 5l/l24> to o b t a i n 
i n f o r m a t i o n on the f a t e of the Chilean p o l i t i c a l detainees, to e s t a b l i s h an economic 
and f i n a n c i a l boycott of the Ch i l e a n Government and, l a s t l y , to ask a l l States 
represented i n IMP, IBRD and the Inter-American Development Bank to r e f r a i n from 
extending c r e d i t s to the Chile a n Government i f i t f a i l e d to implement the above-
mentioned General Assembly r e s o l u t i o n . His o r g a n i z a t i o n requested the delegations 
p a r t i c i p a t i n g i n the Commission's t h i r t y - f i f t h s e s s i o n to take those proposals i n t o 
account i n order to continue to defend human r i g h t s i n C h i l e . 

11- Mrs.. VON ROEMER ( i n t e r n a t i o n a l Confederation of Free Trade Unions) s a i d that 
s i n c e September 1973s her o r g a n i z a t i o n had been o b l i g e d to p r o t e s t many times against 
the r e p r e s s i v e measures which the Chilean Government was i n f l i c t i n g on trade unions 
and trade u n i o n i s t s , and against v i o l a t i o n s of the human r i g h t s of the working people. 
I n October 1978, i t had been o b l i g e d to p r o t e s t against the d i s s o l u t i o n of seven 
trade unions, the c o n f i s c a t i o n of t h e i r property and the a r r e s t of trade-union 
l e a d e r s . I t had noted w i t h s a t i s f a c t i o n the adoption by the General Assembly of 
r e s o l u t i o n 35/175. I t had a l s o examined w i t h a p p r e c i a t i o n the r e p o r t on v i o l a t i o n s 
of Ьгзтап r i g h t s i n C h i l e submitted by the Ad Hoc Working Group (E/CN .4/I3IO). 

12. The Chi l e a n Government had apparently promised to r e s t o r e trade-union r i g h t s and 
to hold f r e e e l e c t i o n s . However, the recent decree concerning the exer c i s e of 
freedom of assembly showed t h a t that l i b e r a l i z a t i o n a f f e c t e d only Unions which 
possessed t h e i r own headquarters. They would be allov/ed to hol d meetings at t h e i r -
headquarters outside working hours. However, trade unions without headquarters 
would have to n o t i f y the nearest p o l i c e s t a t i o n at l e a s t 24 hours before t h e i r meeting. 
Since, as a r e s u l t of the events of the past few years, most Chilean trade unions no 
longer had any headquarters, they would be su b j e c t to that r e s t r i c t i o n . Furthermore, 
many trade unions were s t i l l p r o h i b i t e d . Another recent decree concerned union dues s 
by making the payment of dues v o l u n t a r y , the decree undermined the f i n a n c i a l p o s i t i o n 
of the unions. Instead of a step forward towards trade-imion freedom, the two 
decrees she had mentioned seemed to po i n t towards the i n s t i t u t i o n a l i z a t i o n of 
government c o n t r o l over trade unions. 

13. With regard to the r i g h t to s t r i k e , annex IV of the r e p o r t i n document E/CN.4/13IO 
showed th a t that r i g h t would be extremely l i m i t e d and that the employers could always 
respond to a s t r i k e w i t h a lock - o u t . Even i f the r i g h t of assembly was respected 
and i f genuine e l e c t i o n s were h e l d , there could be no r e a l trade-union movement 
unless the r i g h t to freedom o f expression was s t r i c t l y respected. I n that connexion, 
the statement by the M i n i s t e r of Labour reproduced i n annex IV gave l i t t l e reason 
f o r hope.-
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14. Her o r g a n i z a t i o n hoped that the S p e c i a l Rapporteur to be appointed by the 
Commission would have a broad mandate which would i n c l u d e keeping a clos e watch, 
on developments concerning trade-union r i g h t s i n C h i l e . I t appea,led to the 
Commission to c a l l upon the Chilean G-overnment to r e p e a l a l l r e s t r i c t i v e measures 
a f f e c t i n g trade unions and to r e s t o r e c o n d i t i o n s which would permit a genuine 
trade-union movement. I t hoped t h a t , i n accordance w i t h General Assembly 
r e s o l u t i o n 33/175? paragraph 7 (b).,-the Commission would f i n d e f f e c t i v e ways of 
o b t a i n i n g i n f o r m a t i o n on the f a t e of the m i s s i n g persons, among whom were many 
trade u n i o n i s t s . 

15. № . .MAGDERMQT ( i n t e r n a t i o n a l Commission of J u r i s t s ) s a i d t h a t he intended 
to make some comments on the d r a f t c o n s t i t u t i o n of C h i l e proposed by the Ortuzar 
commission and on the work of a Chilean group known as the Group of 24. 

16. The Ortuzar commission's d r a f t c o n s t i t u t i o n sought to e s t a b l i s h a democratic , 
r e p u b l i c , provided f o r a bi-cameral n a t i o n a l congress and purported to guarantee 
human r i g h t s . However, a clos e study of the powers to be granted to the N a t i o n a l 
S e c u r i t y C o u n c i l , the C o n s t i t u t i o n a l T r i b u n a l and the Supreme Court l e d to the 
conclusion that.those i n s t i t u t i o n s were intended to ensure the con t i n u a t i o n of 
the present a u t h o r i t a r i a n regime. A r t i c l e 8 provided t h a t any act intended to 
propagate d o c t r i n e s which attacked the f a m i l y or advocated v i o l e n c e or a conception 
of the State which was t o t a l i t a r i a n i n nature or founded on the c l a s s struggle was 
i l l e g a l and contrary to the c o n s t i t u t i o n a l order. The C o n s t i t u t i o n a l T r i b u n a l was 
to determine whether i n d i v i d u a l s , o r g a n i z a t i o n s or p o l i t i c a l p a r t i e s had offended 
a g a i n s t t h a t p r o v i s i o n . Those found g u i l t y would be d i s q u a l i f i e d from h o l d i n g any 
p u b l i c o f f i c e f o r a period of f i v e years, from being leaders of an e d u c a t i o n a l , 
business, p r o f e s s i o n a l , trade-union or student o r g a n i z a t i o n and from performing any 
fu n c t i o n s r e l a t i n g to teaching, the mass media or the p u b l i c a t i o n or dissemination 
of opinions or in f o r m a t i o n . The C o n s t i t u t i o n a l T r i b u n a l could a l s o d i s q u a l i f y 
from membership of e i t h e r chamber of congress anyone whom i t found g u i l t y of 
conduct contrary to the foimdations of i n s t i t u t i o n a l i t y or of s e r i o u s l y endangering 
the s e c u r i t y or honour of the n a t i o n . There was to be no r i g h t of appeal against 
any d e c i s i o n of the T r i b u n a l . I t would be r e a d i l y apparent that those p r o v i s i o n s : 
could be used to s t i f l e any serious c r i t i c i s m of the c o n d i t i o n s of n a t i o n a l s e c u r i t y 
which the régime was seeking to e s t a b l i s h , 

17. An appearance of i m p a r t i a l i t y was given to those procedures by p r o v i d i n g that 
f i v e of the seven'members of the C o n s t i t u t i o n a l T r i b u n a l were to be ap.pointed by 
the Supreme Court and that three of them must be. members of that Court-. A l l those -
p r o v i s i o n s ensured that the j u d i c i a l power would be used to d i s q u a l i f y from 
p o s i t i o n s of power or i n f l u e n c e , on the b a s i s of p u r e l y p o l i t i c a l c o n s i d e r a t i o n s , 
a l l persons who were c r i t i c a l of the values on which the current régime was foiunded. 
Such a r o l e was.'incompatible w i t h the concept of an independent j u d i c i a r y . 

1 8 . The p r o v i s i o n s concerning s t a t e s of exception provided for. an u n p a r a l l e l l e d . 
range o f s i t u a t i o n s ; a s t a t e o f assembly i n case of e x t e r n a l war, a. s t a t e of siege 
i n case of c i v i l war or c i v i l commotion, a s t a t e of emergency i n case of serious 
disturbance of p u b l i c order or a t h r e a t to n a t i o n a l s e c u r i t y , a n d , a s t a t e of 
catastrophe i n case of n a t u r a l d i s a s t e r . The habeas corpus remedy of amparo was 
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xo be sxispended during a st a t e of assembly or sta t e of siege, and no court -of---
j u s t i c e could question the l e g a l i t y of a,ny measures taken by the a u t h o r i t i e s i n 
tne e x e r c i s e of any emergency powers. The s t a t e of siege was to remain i n fo r c e 
"until revoked by the Congress, Other states of exception req_uired only the 
consent of the N a t i o n a l S e c u r i t y C o u n c i l , Those st a t e s of oxception gave the 
President the power to r e s t r i c t b a s i c f r e e d o m s i n c l u d i n g freedom of movement, 
in f o r m a t i o n , assembly, a s s o c i a t i o n , speech and trado-tmion r i g h t s . He could 
a l s o r e s t r i c t p r o p e r t y • r i g h t s , expel c i t i z e n s or a l i e n s and p r o h i b i t persons 
from l e a v i n g or r e t u r n i n g to the country. In short, the current m i l i t , a r y régime 
could continue, 

19. The Group of 24, composed of l e a d i n g p e r s o n a l i t i e s r e p r e s e n t i n g the various 
p o l i t i c a l tendencies opposed to a t o t a l i t a r i a n form of government,; had been 
formed about'six months p r e v i o u s l y f o r the purpose of t r y i n g to determine the 
p r i n c i p l e s of a democratic c o n s t i t u t i o n . Over 100 persons had been p a r t i c i p a t i n g 
i n i t s work i n some 15 working groups which submitted the r e s u l t s of t h e i r 
a c t i v i t i e s to the Central V-'orking Committee, i t the end of October, the Committee 
had planned to hold a plenary meeting but i t had been i n d i r e c t l y p r o h i b i t e d by the 
a u t h o r i t i e s . 

20. The Committee was not seeking to compete w i t h the 0rtuza.r commission, whose 
d r a f t c o n s t i t u t i o n was expected to be introduced a f t e r a referendum. However, 
i t s work would enable i t to r e f u t e the propaganda^ of the current régime, which 
claimed that the oppo s i t i o n f o r c e s were so di v i d e d tha„t the only a l t e r n a t i v e would 
be chaos, 

21. The I n t e r n a t i o n a l Commission of J u r i s t s admired the re p o r t of the Ad Hoc 
Working Group (E/CN,4 / 1 3 1 0 )which showed how necessary i t was to do everything 
p o s s i b l e to come to the a i d of m i s s i n g persons, many of whom might s t i l l be a l i v e 
and i n custody, i n s p i t e of o f f i c i a . 1 d e n i a l s . The value of such d e n i a l s could 
be assessed from the recent d i s c o v e r y of the corpses i n a mine shaft which had 
now been i d e n t i f i e d as those of persons who ha,d been a r r e s t e d i n 1973 and of whom 
the a u t h o r i t i e s had denied a l l knowledge. P u l l i nformation on those cases was 
contained i n docuient E/CN.4/NGO/248, 

22. The problem of the m i s s i n g persons was the m.ost agoniz.ing aspect of the 
v i o l a t i o n s of human r i g h t s now t a k i n g place. However, while there were about 
600 cases of m i s s i n g persons i n C h i l e , there were reported to be over 4?ООО i n 
neighbouring c o u n t r i e s , many of which had occurred d u r i n g the past three years. 
There were three countries i n C e n t r a l America and three i n the southern pa^rt of 
South America where the number of mi s s i n g persons was high. The question 
therefore arose whether, i n the l i g h t of General assembly r e s o l u t i o n 32/173? i t 
might not be p o s s i b l e to broaden the mandate of the ad hoc committee which was 
envisaged under General Assembly r e s o l u t i o n 33/175 so that i t could study not 
only the cases of mi s s i n g persons i n C h i l e but a l s o those which i n v o l v e d other 
c o u n t r i e s . • I t viould perhaps be appropriate to postpone a decision- on the matter 
u n t i l the question of mi s s i n g persons had been considered under a^genda. item 10, 
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25. M r . DURHAM ( i n t e r n a t i o n a l I n d i a n T i ' e a t y C o u n c i l ) , speaJcing a t the i n v i t a t i o n 
o f the C h a i r m a n , s a i d t h a t he w i s h e d t o maJre some conments c o n c e r n i n g the s i t v i a t i o n 
o f the Mapuche I n d i a n s i n C h i l e . H i s o r g a n i z a t i o n had a l r e a d y had o c c a . s i o n t o 
d e s c r i b e t o the Comra iss ion j a.t i t s t h i r t y - f o u r t h s e s s i o n , the s i t u a t i o n o f those-
I n d i a n s b y s e n d i n g i t a c o m m u n i c a t i o n vjhicb had b e e n i s s u e d as â.ocu.mentE/CH.4/îiGO/223 
and b y s i i g g e s t i n g t h a t i t s h o u l d c o n s i d e r the p r o b l e m o f the u s u r p a t i o n o f t h e i r 
l a n d s b y l e g i s l a t i v e means . That s u g g e s t i o n had been a^douted, s i n c e the q u e s t i o n • 
was d e a l t w i t h i n the most r e c e n t r e p o r t s s u b m i t t e d b y t h e Ad Hoc \/ork ing Group t o 
the G e n e r a l A s s e m b l y (A/33/531) and to t h e C o m m i s s i o n (E/CH .4/13IO). 

24. A t the c i i r r e n t s e s s i o n , h i s o r g a n i z a t i o n w i s h e d t o r a i s e t h r e e p r o b l e m s , the 
f i r s t o f w h i c h was the imminent p r o m u l g a t i o n o f an a c t r e l a t h i g t o h i d i g e n o u s 
p r o p e r t y w h i c h , a c c o r d i n g t o P r e s i d e n t P i n o c h e t , wou ld r e s p e c t the c i i l t u r ? . ! va l ines 
o f the Ha;puches and e n a b l e them v o l u n t a r i l y and f r e e l y t o o p t f o r the i n d i v i d u a l 
l a n d o w n e r s h i p régime i f t h e y p r e f e r r e d t h a t f o r m u l a t o the c u r r e n t c o l l e c t i v e 
o w n e r s h i p rég ime. A c t t i a l l y , the p u r p o s e o f the b i l l was to d i v i d e the - Mapuche 
community and thггs mahe i t e a - s i e r t o d e s t r o y i t , i t s t r a d i t i o n s , i t s l anguage and 
i t s c u l t u r e - t o d e s t r o y i t b y h u n g e r . The r e a c t i o n o f the Mapuches - t h o s e l i v i n g 
i n towns ÍXS w e l l a,s i n the c o u n t r y s i d e ~ had. no t been l o n g i n c o m i n g . The nap i i ches 
i n S a n t i a g o had s e n t t o G e n e r a l P i n o c h e t a l e t t e r b e a r i n g 4'^0 s i g n a . t u r e s i n w h i c h 
t h e y compla . ined t h a t , i n s p i t e o f t h e i r x^epeated r e q u e s t s on t h a t s u b j e c t , the 
b i l l was s t i l l unlmown to them a.nd t h a t , i f a d o p t e d , i t w o u l d o b l i g e the Mapuches 
who had no l a n d t o m i g r a t e t o the c i t y and the o t h e r s t o pay t a x e s w h i c h t h e y had 
n e v e r p a i d , s i n c e t h e y had no t bought the l a n d s b u t had ob t3 . ined them b y n a t u r a l 
r i g h t . Purtherraox-e , 155 r e p r e s e n t a t i v e s o f 90 Mapuche c ommun i t i e s ha.d h e l d a 
m e e t i n g a.t Temuco on 12 September 1973 as a r e s u l t o f w h i c h t h e y had s e n t t o the 
Government a. s t a t e m e n t i n w h i c h t h e y (a ) a s k e d t o be i n f o r m e d , b e f o r e i t s 
p r o m u l g a t i o n , o f the t e x t amending A c t Ho . 17,792; (b) x -e j ec ted the b i l l ; ( c ) r e f u s e d 
t o s e l l t h e i r l a n d f o r p u r p o s e s o f t o t i r i s r a , commerce o r s i m i l a r a x t i v i t i e s ; 
(d) m a i n t a i n e d t h a t the Mapuche c ommun i t i e s w h i c h had d e c l a r e d t h e m s e l v e s i n f a v o u r 
o f t he b i l l had n o t been a t i t h o r i z a d b y anyone t o do s o ; (e) s t a t e d tha.t the b i l l 
end.angered the e t h n i c a l c h a r a c t e r o f t h e Mapuche p e o p l e ; and ( f ) recommended the 
a .dopt i on o f a s e r i e s o f measux-es c o n c e r n i n g them, e . g . the x - e s t i t i i t i o n o f u s u r p e d 
l a n d , the improvement o f l a n d p l a n n i n g and t e c h n i c a . l a s s i s t a n c e , the cx - ea t i on o f 
t r x i l y r e p r e s e n t a t i v e and s t a b l e b o d i e s , and the award o f s c h o l a . r s h i p s . 

25. A t a t ime when l a n d s u r v e y s had begxm i n e x p e c t a t i o n o f the p ro rau l ga . t i on o f 
the b i l l , h i s o x - g a n i z a t i o n c o n s i d e r e d t h a t i f the Mapuche p e o p l e wex-e - d i v i d e d , 
t h e y w o u l d be d e p r i v e d o f t h e i r l a n d and condemned t o d i s p e r s a l , m i g r a t i o n t o the 
t owns , s t a x ' v a t i o n wages , i f n o t unemployment , p o v e r t y aaid ma lnu tx^ - i t i on . The 
i n t e r n a t i o n a l communi ty c o u l d n o t a l l o w the J x m t a t o conmiit such a c r i m e . 

26. S e c o n d l y , a number o f Mapuche I n d i a n s had b e e n d .e ta ined and had gone m i s s i n g . -
T h e i r case was a l l t he more dx-ama.tic s i n c e , b e i n g c o n f i n e d t o the r e s e r v e s , the 
Mapuche I n d i a n s мете xmaware o f the p r o c e d u r e t o be f o l l o w e d i n o r d e r t o obtaj,in 
i n f o r m a t i o n on the m i s s i n g p e r s o n s . He r e a d ou t the names o f f i^ 'e o f them, b u t he 
hoped t o be a b l e t o p r o v i d e a comp le t e l i s t s u b s e q u e n t l y . I n the mean t ime , h i s 
o r g a n i z a t i o n c a l l e d f o r the r e l e a s e o f those d e t a i n e e s who were s t i l l a l - i v e a n d , i n 
the case o f t h o s e who were d e a d , i n f o n n a . t i o n on the d a t e o f t h e i r d e a t h a.nd the 
p l a c e where t h e y wex-e b x i r i e d . 

27. T h i r d l y , t he Hapu.che I n d i a n s had no t e s c a p e d the r e p r e s s i o n p r e v a . i l i n g i n C h i l e . 
I n t h a t r e g a r d , he r e f e r r e d t o a s t a t e m e n t made u n d e r o a t h t o a n o t a r y i n Sant ia .go 
on 16 O c t o b e r 1973, the t e x t o f w h i c h he тэЛе a v a i l a b l e t o the S e c r e t a . r i a t i n the 
o r i g i n a l l anguage ( S p a n i s h ) , t o g e t h e r w i t h the a x t i c l e s p u b l i s h e d on the s u b j e c t i n 
the C h i l e a n p r e s s . 

H i " . B e a u l n e (Canada) t o o l ; t h e Cha.. ir . 
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28. Mr. de AMGELI (\/orld Federation of Trade Unions), spealcing at the i n v i t a t i o n 
of the Chairman, s t r e s s e d h i s o r g a n i z a t i o n ' s deep concern about the seriousness o f 
the systematic and constant v i o l a t i o n s of the trade-union r i g h t s and freedoms of 
Chilean workers mentioned, i n p a r t i c u l a r , i n the report on the Ad Hoc l/orking Group 
(E/CH.4/1310). The i n t e r n a t i o n a l trade-u.nion movement had, a t the end of 
November 197^5 c a l l e d on the Chile a n m i l i t a r y régime to ensure the genuine 
r e s t o r a t i o n of those r i g h t s and freedoms. Promises had been ma,de to that end, 
but there had been l i t t l e change i n the s i t u a t i o n . The measures envisaged by the 
Jvmta i n the trade-union sphere were e s s e n t i a l l y s i m i l a r to the p o l i t i c a l p r o v i s i o n s 
of the d r a f t c o n s t i t u t i o n - prepared by a commission which was i n no way 
repres e n t a t i v e and d i d not base i t s e l f on the U n i v e r s a l U e c l a r a t i o n of Human Rights -
which sought to i n s t i t i x t i o n a l i z e the régime. The p o l i t i c a l and i d e o l o g i c a l 
d i v i s i o n between "good" and "bad" Chileans viould make i t impossible f o r the workers 
to e x e r c i s e the r i g h t to strür.e because of r e p r e s s i o n by the Government or employers, 
and would lea d to the s p l i t t i n g - u p , and eventual o b l i t e r a t i o n , of the Chile a n 
trade-tinion movement i n the name of trade-union democracy. 

29. His o r g a n i z a t i o n considered that that s i t u a t i o n c a l l e d f o r urgent and d i r e c t 
a c t i o n and a c a t e g o r i c a l condemnation on the part of the I n t e r n a t i o n a l Labour 
Organisation. 

30. The m i l i t a r y regime had f l o u t e d the workers' r i g h t s inherent i n the human 
person as set out i n the U n i v e r s a l D e c l a r a t i o n of Human Rights by de p r i v i n g t r a d e -
union leaders of t h e i r n a t i o n a l i t y , by p r o h i b i t i n g seven n a t i o n a l trade-union 
o r g a n i z a t i o n s , by d e p r i v i n g p u b l i c - s e c t o r employees of t h e i r trade-union r i g h t s , 
by r e s t r i c t i n g c o n s i d e r a b l y the r i g h t of assembly, by reducing s y s t e m a t i c a l l y the 
s t a l f of the State a d m i n i s t r a t i o n and e n t e r p r i s e s i n order to apply an economic 
p o l i c y which favoured o n l y the n a t i o n a l and f o r e i g n monopolies, by s e t t i n g a wage 
lower than the minimum wage f o r the b e n e f i c i a r i e s of the minimum employment plan, 
on the one hand, and by d e c o n t r o l l i n g as from 8 February, s a l a r i e s and wages i n 
the p r i v a t e s e c t o r , on the other, by condemning the vast m a j o r i t y of the po p u l a t i o n 
to poverty and by r e f u s i n g to allow the trade-union leaders and workers who had 
l e f t C h i l e to r e t u r n . Furthermore, i t had promulgated l e g i s l a t i o n - i n 
p a r t i c u l a r Decree Laws Nos. I90 (l973) and 2,345, 2,346, 2,347 and 2,376 (197Q) -
which was intended to suppress the trade-union movement. I t had, of course, prepared 
a p l a n i n the labour s e c t o r which i t presented a,s being a "brealthrough" i n the 
tra.de-union f i e l d , but that brealthrough remained l i m i t e d , 

31. His o r g a n i z a t i o n therefore considered that at the current s e s s i o n the Commission 
should (1) condemn c a t e g o r i c a l l y the rep r e s s i v e and an t i - t r a d e - u n i o n p o l i c y of 
the Junta; (2) s t r o n g l y r e j e c t the bases on which the Jimta was t r y i n g to consolidate 
the régime; (3) demand the e f f e c t i v e r e s t o r a t i o n o f the trade-union r i g h t s and 
freedoms of Chilea n workers; (4) adopt the measures mentioned i n the r e l e v a n t 
General Assembly r e s o l u t i o n s and other r e s o l u t i o n s i n order to exert e f f e c t i v e 
pressure on the Junta so tha t i t would r e s t o r e the human r i g h t s and democratic and 
trade-union freedoms of the workers; (5) c a l l on the Junta to r e p l y to the requests 
f o r i nformation concerning the missing trade-union l e a d e r s ; and (6) demand the punish­
ment of those responsible f o r the murder of the leader Segundo Haureira L i l l o and h i s 
sons, whose bodies had been found i n a clandestine graveyard at Lonquén, 

32. V/hile supporting the proposal to appoint a s p e c i a l rapporteur and s t r e s s i n g the 
need to en t r u s t the question of the missing persons to an ad hoc commission, h i s 
o r g a n i z a t i o n requested the Commission to undertake an i n q u i r y i n t o the harmful r o l e 
that had been played i n the attempt to d i v i d e the Chilean trade-union movement by the 
American i n s t i t u t e f o r the development of trade unionism, which had already been a 
part y to the conspiracy that had l e d to the overthrow of the democratic Popular U n i t y 
régime and had r e c e n t l y h e l d n e g o t i a t i o n s w i t h the Chilean a u t h o r i t i e s with a view to 
brealcing the Ch i l e a n workers' w i l l to f i g h t . 

The meeting rose at 6.O5 p.m. 




