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The meeting \^аз: c^sJA&à^-to order at 11 a.m. 

VIOLATIONS OF. Ш Ш RIGHTS IN SOUTNEEI./MRJCA: REPORT OF THE AD HOC WORKING'GROUP 
OF EXPERTS (agenda item 6) (E/CN.4 / Í 3 1 1 ;• ^ ST/HR/SER.A/I) 

THE ADVERSE CONSEQUENCES FOR THE ENJOYMENT OF HUMAN RIGHTS OF POLITICAL, MILITARY^ 
ECONOMIC AND OTHER FORMS OF ASSISTANCE GIVEN TO COLONIAL AND RACIST REGIMES IN ' 
SOUTHERN AFRICA (agenda item ?) (E/CN.4/Sub.2/4151 E/CN.4/NG0/235) 

IMPLEMENTATION OF THE INTERNATIONAL CONVENTION ON THE SUPPRESSION AND PUNISHMENT OF 
THE CRIME OP APARTHEID (agenda item l6) (E/CN.4/l277. and Add.1-16,- E/CN .4/1526, 
E/CN.4/1327 and Add.15 E/CN.4/1528) 

(a) STUDY IN COLLABORATION WITH THE SUB-COMMISSION ON PREVENTION OP DISCRIMINATION 
AND PROTECTION-OF MINORITIES OF WAYS AND MEANS OF ENSURING THE IMPLEMENTATION OF 
UNITED NATIONS RESOLUTIONS BEARING ON APARTHEID, RACISIi AND RACIAL 
DISCRIMINATION I (ъ) IMPMMENTATION OF'THE PROGRAMME FOR THE DECADE' OP ACTION 
TO COMBAT RACISM AND R/LCIAL DISCRЖINATION (agenda i t e a 20) (E/CN .4/1332 and 
Add.li E/CN.4/Suh.2/L.679 and L.680; А / 3 5 / 2 б 2 ; A/RES/3057 ( X X V I I I ) ) 

1. Mr. Sî JFON (Deputy Director, D i v i s i o n of Huinan Rights) noted that the .Coramission 
had decided to consider agenda, items 6, 7j I6 and 20 together. 

2. Agenda item 6 would be introduced by the Chairman of the Ad Hoc Working Group 
of Experts, Mr, M'Baye. .The report of the Group was fotind i n document E/CN.4/13II. 
In 1978, "tHe Group had again v i s i t e d f r o n t - l i n e countries i n southern A f r i c a in-order 
to c o l l e c t as much information as possible. I t had participated actively i n the 
Lesotho symposium on the exploitation of blacks i n South A f r i c a and Namibia and on 
prison conditions i n South African goals, for which i t had prepared foinr backgro-und 
papers. The conclusions and recommendations' i n the report of the symposium 
(ST/HR/SER.A/I) deserved close attention, as did the opening añdress by the Prime 
Minister of. the Kingdom of Lesotho, whose courage was exemplary. Those concl-usions 
and recommendations provided yet another confirmation of the dehumanizing and odious 
character•-of apartheid. In p a r t i c u l a r , the syraposiuti had supported the proposal of 
the Prime Minister of Lesotho that an international convention on the rights of 
migrant -workers should be considered as a matter of extreme urgency and had 
recommended that a l l Governments and f i n a n c i a l and economic i n s t i t u t i o n s should end 
economic collaboration with South A f r i c a and that the economic strength and potential 
of the African countries should be used as a weapon against the apartheid régime so 
as to make i t abandon i t s repressive' p o l i c i e s | i t had also called upon States which 
had not yet done so to r a t i f y the International Convention on the Elimination of A l l 
Forms of Racial Discrimination :and the International Convention on the Suppression and 
Punishment of the Crime of Apartheid. 

3. With respect .to. .agenda item 7? 'which would be introduced by Mr. Khalifa, Special 
Rapporteur, he drew attention to the report before the Commission. (E/CN.4/Sub.2/415) 
which contained a provisional l i s t i d e n t i f y i n g individuals, i n s t i t u t i o n s , including 
banks, and other organizations or groups, as well a.s representatives of States, whose 
a c t i v i t i e s constituted p o l i t i c a l , m i l i t a r y , economic or other forms of assistance to 
the c o l o n i a l and r a c i s t régimes i n southern A f r i c a , drawn up i n pursuance of 
Commission resolution 7 (XXXIIl). The provisional l i s t had been considered by the 
Sub-Commission i n I978 and submitted to the t h i r t y - t h i r d session of the General 
Assembly, which i n i t s resolution ЗЗ/2З had i n v i t e d the Comraission to give that 
report p r i o r i t y attention at i t s current session. 
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4 . With regard to agenda item 16, which would he introduced i n d e t a i l hy the Chairman 
of the Group of three members of the Commission appointed i n accordance with a r t i c l e IX 
of the International Convention on the Suppression and Punishment of the Crime of 
Apartheid, i t would he recalled that the Commission, i n i t s resolution 7 (XXXIV), had 
decided to maintain the question on i t s agenda as a standing item and had commended 
those States parties to the Convention that had submitted t h e i r reports xmder 
a r t i c l e VII of the Convention. Three documents were before the Commission for i t s 
consideration of the item; a note by the Secretary-General (E/CN.4/1326) concerning 
r a t i f i c a t i o n of the Convention, to which 49 States were now parties; a note by the 
Secretary-General (E/CN.4/1327 and Add.l) concerning the implementation of Commission 
resolution 7 (XXXIV); and the report of the group of three established under the 
Convention (E/CN.4/1328). With regard to the l a t t e r report, attention should be drawn 
to the idea expressed i n paragraph 9 , namely, that representatives of States parties 
whose reports were being considered should be i n v i t e d to participate i n the group's 
meetings i n a s p i r i t of co-operation and dialogue. I t should also be noted that the 
General Assembly, i n i t s resolution З З /Ю З ? had welcomed, the efforts of the Commission 
regarding the implementation of the Convention and had in v i t e d i t to continue those 
e f f o r t s , especially with a view to preparing a l i s t of individuals, organizations, 
i n s t i t u t i o n s and representatives of States alleged to be responsible f o r crimes enumerated 
i n a r t i c l e I I of the Convention; i t had also called upon the competent United Nations 
organs to assist the Commission i n the performance of that task. 

5. Turning to agenda item 20, he observed that the World Conference to Combat Bacism 
and Racial Discrimination had endorsed many of the suggestions and recommendations i n 
Commission resolution 8 (XXXIV) - for example, those concerning the r a t i f i c a t i o n of 
international instruments, the use of education as a means of combating racism and r a c i a l 
discrimination, the establishment of recourse procedures, the denial of support to r a c i s t 
régimes and the establishment of an international fund financed by volimtary 
contributions. The Declaration and Programme of Action adopted by the Conference had 
been approved by the General Assembly i n i t s resolution 35/99» which requested the 
Secretary-General to undertake a number of a c t i v i t i e s i n 1979, including the convening 
of a regional seminar on recourse procedures available to victims of r a c i a l discrimination 
and of a round-table of university professors and directors of race relations 
i n s t i t u t i o n s . The Commission would perhaps wish' to be represented at those two meetings, 
which would be held i n Geneva i n July 1979 and November 1979 respectively. Furthermore, 
a report which was being prepared by the Division of Human Rights for submission to the 
Economic and Social Council contained a suggested programme of action for the second half 
of the Decade for Action to Combat Racism, and Racial Discrimination. 

6. At i t s t h i r t y - f i r s t session, the Sub-Commission on Prevention of Discrimination and 
Protection of Minorities had recommended that the Commission should request the 
Economic and Social Council to authorize the Chairman of the Sub-Commission to appoint 
a working group to make s p e c i f i c proposals for the Sub-Commission's programme of work 
with regard to implementation of the Decade. The Sub-Commission had also decided to 
include the question i n the agenda for i t s thirty-second session as a matter of high 
p r i o r i t y . 

7 . The documents before the Commission under agenda item 20 were the report of the 
Secretary-General on the 'V/orld Conference to Combat Racism and Racial Discrimination 
(A/53/262), two preliminary reports submitted by the Secretary-General under 



E/CN.4/sR.1491 
page 4 

Sub-Coimnission resolution 3 (XXX) (E/CN.4/Sub.2/L.679 and Ь.б80) and two annual reports 
submitted, respectively, by the ILO and UNESCO i n accordance with Economic and Social 
Council resolution 1588(L) and General Assembly resolution 2785 (XXVl) (E/CN .4/1332). 
The Commission would perhaps wish to review the a c t i v i t i e s which, i n the view of the 
General Assembly, should be carried out during the next f i v e years i n accordance with 
General Assembly resolutions 33/99 and ЗЗ/Ю О. 

8. Mr. M'BAYE (Senegal), Chairman of the Ad Hoc Working Group of Experts, introducing 
the Group's report (E/CN.4/1311)? said that the Group had unfortunately perceived no 
signs of possible future improvement i n the p o l i c y of apartheid a^id r a c i a l discrimination 
practised i n southern A f r i c a . On the contrary, a l l the facts at the Group's disposal 
indicated that the South African authorities and the i l l e g a l Salisbury régime vrere 
determined to pursue their criminal p o l i c y i n South A f r i c a , Namibia and Zimbabwe. 
Regarding c a p i t a l punishment, massacres and other violations of the right to l i f e , 
treatment of prisoners, removals of population, the "homelands" policy, the deplorable 
condition of workers and the acute d i f f i c u l t i e s encountered by students and 
schoolchildren, no s i g n i f i c a n t measures had been taken i n either South A f r i c a , Namibia 
or Southern Rhodesia to ease the condition of the black population of those covintries. 

9. For the purpose of i t s investigation the Group had assembled a wealth of documents, 
publications, films and testimony. I t had conducted missions to Lond.on and southern 
A f r i c a and held several meetings i n Geneva. On i t s behalf, he wished to thank the 
Director of the Division of Нтлпап Rights and his associates, as well as the Governments, 
of the united Kingdom, Tanzania, Zambia and Lesotho, f o r t h e i r co-operation. 

10. Before embarking on i t s mission, the Group had v^ritten to the Governments of the 
countries concerned and to the Organization of African Unity, and i t had also contacted 
the l i b e r a t i o n movements. Responding for the f i r s t time to a communication from the 
Group, the Government of South A f r i c a had replied that i t v̂ as Ш1аЬ1е to accede, to the 
Group's request to v i s i t South.Africa and Namibia, due to the "tendentious nature" of 
the Group's progress report (E/CN.4/1270). 

11. Turning to chapter I of document E/CN.4/13II, which concerned South A f r i c a , he said 
that the return to power of the Nationalist Party by an overxihelming majority i n the 
1977 elections had r,:suited i n a reinforceme с of the policy of apartheid, r a c i a l 
discrimination and repression. South A f r i c a continued to hold the vrarld record f o r the 
number of prisoners i n j a i l and the number of executions. In a special report prepared 
pursuant to Economic and Social Council resolution 2082 A ( L X I I ) , the Group had 
described i n d e t a i l the arrests, mass k i l l i n g s and b r u t a l i t y perpetrated by the 
South African police at Sov/eto i n June 1976 and September 1977. The Group had been 
p a r t i c u l a r l y struck by the recrudescence of r a c i s t terrorism on the part of groups of 
vrhites during the period under review, the torture and ill-treatment of women and 
children i n both South A f r i c a and Namibia and the number of persons who had gone missing 
i n South A f r i c a . The Group had investigated .closely the deaths of detainees, which 
usually occurred when the victim was i n police custody and was generally attributed by 
the South. African authorities to suicide, vrhereas the evidence accumulated by the 
Group i n fact pointed to assassination. 
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12. Th-ero had boon no improvement i n the sit u a t i o n with regpxd to workers' ri g h t s 
during the period under review. I t was clear from the testimony presented to the 
Group that, because of apartheid, the Code of Conduct of the European Economic 
Comunity would never be effective i n South i l f r i c a . Black workers continued to be 
persecuted for t h e i r a c t i v i t i e s and denied the r i g h t to belong to trade unions. 
The Group was convinced that the solution to the problem l a y i n h a l t i n g investments 
i n South A f r i c a . 

15. Black students had launched a large-scale campaign against the Bantu education 
policy aimed at confining black South ilfricans i n a cultu r a l ghetto, but the 
movement had been b r u t a l l y repressed by the South African authorities. 
Nevertheless, there was increasing awareness on the part of tho black population, 
whose unity was being strengthened i n the face of repression despite tho 
"Bantu homelands" po l i c y . 

14. Turning to chapter I I concerning Namibia, he said that during the period 
under review South A f r i c a had taken measures to implement "indopendonce" for 
Namibia on a u n i l a t e r a l basis. Since the reinforcement of the "interim" 
administra,tive stru.cturc, an unprecedented number of repressive a,cts had been 
perpetrated i n the country. South i i f r i c a had increased i t s m i l i t a r y pressure on 
Narnibian t e r r i t o r y , and both m i l i t a r y and economic interests were at the root of 
the Government's attitude towards Walvis Bay. Despite i t s declaration of intent 
regarding the organization of free elections, South / i f r i c a clea,rly wished to 
turn Namibia into a Bantustan l o y a l to the r a c i s t Government (i^aragTaphs 336-359)• 
The si t u a t i o n called for continued vigilance on the part of tho General Assembly, 
the Security Council and the Commission, despite the South African Government's 
declared willingness to accept an international settlement i n accordance with 
Security Council resolution 435 ( 1978). SWilPO combatants and c i v i l i a n supporters 
were being subjected to p a r t i c i i l a r l y relentless persecution. In general, the 
situation of Africans i n the.."homelands" haxl deteriorated badly dnring the period 
under review, and South A f r i c a continued to pursue i t s policy of apartheid i n 
Namibia. The Group had drawn up a l i s t of persons g u i l t y or suspected of being 
g u i l t y of the crime of apartheid or of a serious v i o l a t i o n of human rights 
(paragraph 444) . 

15. Chapter I I I of the report dealt with Zimbabwe where, contrary to expectations, 
the s i t u a t i o n had not improved. In the Group's view, the so-calledL "internal 
settlement" announced by the i l l e g a l régime i n Salisbinjy was nothing but a 
masquerade. Both the United Nations and the Organization of African Unity had 
rejected any settlement which excluded the'Patriotic Front. The Sec\irity Council, 
i n i t s resolution 423 ( 1978), had declared i l l e g a l and imacceptable any settlement 
хтает tho auspices of the i l l e g a l régime and called upon a l l States not to accord 
any recognition to such settlement. The Group had collected information which 
bore witness to the i l l e g a l regime's determination to establish a l o y a l black 
administration. G u e r r i l l a a c t i v i t i e s ' had increased as a resul t of the 
"internal settlement" and tinder tho provocation c f the Salisbuiry authorities. 
The Law and Order (l^feintenance) Act, which established the death sentence and 
l a i d the onus of proving innocence upon the accused, continued to be enforced. 
Apart from the executions n o t i f i e d to the Group, i t had been possible to draw up 
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a l i s t of persons who had been arrostod by the police and had dJLsappoared. Tho 
at r o c i t i e s perpetrated by the security forces against the c i v i l i a n population 
included, a massacre i n which 100 people, for the-mo^-t part women and children, 
had been k i l l e d . Large numbers of refugees were obliged to move to neighbouring 
countries such as Mozambique, Botswana and Zcjnbia, which were then subjected 
to acts of aggression and odious attacks by the Salisbury regime, a l l e g i n g the 
r i g h t of "hot pircsuit". The Group considered that the Coimnission, the Economic 
and Social Council and the General Assembly should envisage the ¡granting of 
special assistance to tho countries concerned, which were obliged to channel 
to self-defence resources that would normally be used for development. F i n a l l y , 
i t should be noted that the p o l i c i e s of "separate development", removals of 
population and establishment of "protected v i l l a g e s " continued to bo applied by 
the i l l e g a l régime. 

16. Chapter IV of the Group's report dealt with international action concerning 
vi o l a t i o n s of huiman rights i n southern Africa.; i n that connexion, tho 
Deputy Director had just referred to the symposium held at Maseru i n July 1978. 
During that symposium, the economic and cul t u r a l exploitation of p o l i t i c a l 
detainees had been discussed and a, number of recommendations had been made 
(ST/HR/SER.A/I). The Group had also participated i n the ¥orld Conference to 
Combat Ra.cisn and Racial Discrimination, held i n August 1978 as part of the 
Decade for Action to Combat Racism and Racial Discrimination. The Conference had 
adopted a Declaration and Programme of Action which had been communicated to the 
General Assembly (А/ЗЗ/262). Tho measures recommended therein woxlLd contribute 
e f f e c t i v e l y to the struggle against apartheid and r a c i a l discrimination. 

17. Chapter V of the report set out the Group's conclusions and recommendations. 
With regard to South A f r i c a , the Group suggested that the Coramission sho-uld ask 
the General Assembly to have a study made of the problem of the South African 
Government's legitimacy i n viow of i t s policy of apartheid and i t s systematic 
refusal to apply the p r i n c i p l e s of the Charter and of international law. I t also 
drew the Comraission's attention to the r e s u l t s of the I-laseru symposium and of the 
World Conference to Combat Racism and Racial Discrimina.tion. I t rocommended that 
the United Nations subsidiary organs concerned v i t h the problems of apartheid and 
r a c i a l discrimination should meet each year for the purpose of discussing th e i r 
respective experiences and co-ordinating th e i r future a c t i v i t i e s , and that, at 
every session of evory Unitod Nations body, a special meeting should bo devoted 
to the struggle aga.inst apartheid. In addition, a comprehensive study should be 
carried out on the action taken to implement the Connnission's various 
recommendations a r i s i n g from the Group's work. The Group further rccomended 
that particifLarly serious violations of which i t leai?ned during i t s i n q u i r i e s 
should immediately be brought to the attention of the Chairman of tho Cormnission, 
with a view to appropriate action, and that consideration should be given to the 
establishment of an international tribunal to deal with the crime of apartheid. 
The Group looked forward to further collaboration with the United Nations 
Special Committee against Apartheid and hoped that a symposium on apartheid and 
social discrimination could be organized each year. 
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18. V/ith regard to the recorarnendations concerning Naniihia, i t .wa.s suggested that 
the Commission should declare that the Narnibian peoples' ri g h t to self-determination 
and independence could only l e g a l l y be exercised in accordance with the guidelines 
l a i d down by the competent United Nations bodies and that Member States should 
as s i s t SV/APO to take a l l necessary measures to safeguard that people's heritage 
and should give special attention to Narnibian children on the occasion of the 
International Year of the Child. 

19. With regard to Zimbabv/e, the Group wished to draw p a r t i c u l a r attention to the 
plight of refugees , thousands of v/hom were forced to l i v e in Mozambique, Botsvrana 
and Zambia in poor conditions rendered even more d i f f i c u l t by punitive expeditions 
carried out by the i l l e g a l Salisbury régime. An assessment of the refugees' needs 
should continue to he made, in collaboration with the United Nations High Commissioner 
fo r Refugees, and adequate measures should be adopted to safeguard them. Moreover, 
assistance should be given to the States concerned, v/hich were obliged to devote 
sizeable sums to defence against the Salisbury regime's actions. 

20. The situation s t i l l held out l i t t l e hope for millions of people i n South A f r i c a , 
Namibia and Zimbabwe. Only f i r m measures would, cause the régimes in those countries 
to modify thei r p o l i c i e s , and i t was high time that the United Nations took 
appropriate decisions, p a r t i c u l a r l y of an economic nature, in order to put a stop 
to the p o l i c y of apartheid. 

21. Î hr. AYENI (Nigeria) introduced the report of the Group of Three (E/CN.4/152O) 
on the implementation of the International Convention on the Suppression and 
Punishment of the Crime of Apartheid. He recalled that the Group, during i t s 
f i r s t session, had undertaken a prelindnary examination of 12 reports received 
from States Parties i n accordance with a r t i c l e VII of the Convention and had draiffl 
up general guidelines concerning the form and contents of reports to be submitted 
by States Parties under the Convention. The Commission, i n i t s resolution 7 (XXXIV), 
had requested that those guidelines should be follovjed by States Parties when 
submitting the i r reports» States Parties had likewise been requested to submit 
their i n i t i a l reports within two years of the entry into force of the Convention 
f o r the States Parties concerned, and t h e i r periodic reports a.t t\-ro-yearly i n t e r v a l s , 
on the understand ng that they cotild. subi. i t further interim information to the 
Group i f they so -rished. 

22. Since the Group's f i r s t session, only f i v e further reports had been received 
from the Governments of the Byelorussian SSR, Hungary, I'fedagascar, Poland and the 
Ukrainian SSR. The Group had expressed i t s appreciation f o r the co-operation 
extended to i t by the representatives of those countries. Noting, however, that 
those reports had been submitted before the Governments concerned had. received the 
general guidelines, the Group had decided to recoiwnend, through the Commission, that 
those guidelines should once more be brought to the States Parties' attention. 

23. The Group had decided to i n v i t e States Parties to attend meetings at v/hich 
their reports were to be considered and to call.upon the Commission and other 
United Nations organs to take more decisive action to encourage further r a t i f i c a t i o n s 
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of the Convention, in v±e\-r of the p r i o r i t y given by the international coraniunity 
and the United Nations to the suppression and punishment of the crime of apartheid. 

24. The Group had also considered p r a c t i c a l ways of performing i t s functions and 
had discussed the modalities of defining i t s terms and reference under the 
Convention. In that connexion, the Group thought that i t should seek the 
assistance of the States Parties and ascertain t h e i r vieus on a number of substantive 
and procedural matters r e l a t i n g to the submission of reports under a r t i c l e VII, on 
the manner i n which the Group might submit proposals to the Conanission concerning 
the implementation of the Convention, and on ways in which the Group could draw 
the Commission's attention to obstacles to implementaction. The l a t t e r point v/as 
of special importance, since the Convention i t s e l f provided no clear guidelines as 
to the Group's terms of reference and r e s p o n s i b i l i t i e s concerning i t s implementation. 
Therefore, the Group had decided to drav/ the States Parties' attention, through the 
Coramission, to the d e s i r a b i l i t y of expressing the i r viev/s and ideas concerning the 
Group's terms of reference under the Convention. 

25. The Group deemed i t important, f o r the f u l l and effective implementation of 
the Convention, that the States Parties should adopt legislative., j u d i c i a l and 
administrative measures as required under a r t i c l e IV, to prosecute, bring to t r i a l 
and punish, in accordance v;ith t h e i r j u r i s d i c t i o n , persons responsible f o r , or 
accused of, the acts defined i n a r t i c l e I I of the Convention, and should put fon-iard 
suggestions concerning the application of a r t i c l e V, v/hich provided that such 
persons could be t r i e d by an international penal tribunal having j u r i s d i c t i o n v-zith 
respect to those States Parties v/hich had accepted, i t s j u r i s d i c t i o n . The Group 
therefore reiterated i t s e a r l i e r recommendation i n that connexion. 

QUESTION OF THE REALIZATION IN ALL COUNTRIES OF THE ECONOMIC, SOCIAL AND" 
CULTURAL RIGHTS C01ÍTAINED IN THE UNIVERSAL DECLARATION OF HÜMAÍI RIGHTS AIID 
IN THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL А1\Ш CULTURAL RIGHTS, Al№ . 
STUDY OF SPECIAL PROBLEMS V/HICH THE DEVELOPING COUlfTRIES FACE Ш THEIR 
EFFORTS TO ACHIEVE THESE Ш 1 Ш RIGHTS (agenda item 8) (continued) (E/CN.4/12715 
E/CN.4/15295 E/CN.4/13545 E/CN.4/1540) 

STATUS OF THE INTERNATIONAL COVENANTS ON HUMAIN RIGHTS (agenda item 21 ) 
(continued) (B/CN.4/15295 A/55/.40) 

26. № . GARVALOV (Bulgaria) said that the r e a l i z a t i o n of economic, s o c i a l and 
c u l t u r a l rights i n a l l countries was one of the most important of contemporary 
objectives, since i t v/ould undoubtedly have far-reaching benefits f o r millions 
of people every\-/here. Although those rights stemmed d i r e c t l y from the inherent 
dignity of the human person, they had been per s i s t e n t l y and f l a g r a n t l y violated 
during the days of co l o n i a l empires and l a t e r under the vestiges of nev; forms of 
colonialism and imperialism. The International Covenant on Economic, Social and 
Cultural Rights had been r a t i f i e d by almost one t h i r d of the United Nations . 
membership, but i t v/as noticeable tha.t certain States v/hich v/ere l a v i s h in t h e i r 
rhetoric about human rights seemed unv/illing to r a t i f y that instrument and abide 
by i t s provisions. A r t i c l e 2 of that Covenant required each State Party to 
take steps to achieve the f u l l r e a l i z a t i o n of a l l the rights recognized i n i t by 
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a l l appropriate means, including p a r t i c u l a r l y the adoption of l e g i s l a t i v e measures. 
However, the s i x dissenting votes and 10 abstentions recorded when the 
General Assembly, by resolution 5281 (XXIX), adopted the Charter of Economic Rights 
and Duties of States, reflected the opposition of the States concerned to the 
r e a l i z a t i o n , within t h e i r own countries, of economic, s o c i a l and c u l t u r a l rights 
because of the i m p o s s i b i l i t y of adjusting t h e i r own l e g i s l a t i o n so as to recognize 
and guarantee those r i g h t s . 

27. The Commission, i n i t s resolution 4 (XXXIIl), had noted that f u l l implementation 
of those rights vras of c r u c i a l importance f o r the r e a l and meaningful enjoyment of 
c i v i l and p o l i t i c a l r i g h t s ; that position had been reaffirmed by the General Assembly 
in paragraphs 1 (a) and (b) of i t s resolution 52/ 13О . 

28. There were txjo prerequisites for r e a l i z a t i o n of economic, s o c i a l and c u l t u r a l 
r i g h t s . F i r s t l y , a country's economic potential must be developed i n the interests 
of i t s people as a whole. Secondly, those rights must be guaranteed i n practice -foy 
the introduction o f a range of l e g i s l a t i v e and a d n i n i s t r a t i v e neaaures b e a r i n g on 
s o c i a l r e l a t i o n s h i p s , _Those p r e r e q u i s i t e s had been net i n the s o c i a l i s t c o u n t r i e s , 
including Bulgaria. The s o c i a l i s t society was the f i r s t to have succeeded i n 
r e a l i z i n g and guaranteeing economic, s o c i a l and c u l t u r a l r i g h t s . As noted in 
Fir, Ganji's report on the r e a l i z a t i o n of, economic, s o c i a l and c u l t u r a l rights 
(E/CÏÏ.4/1131/Kev.l), the scope of ind i v i d u a l rights had reached i t s msjcimum in 
the case of the s o c i a l i s t countries, vrhere economic, s o c i a l and c u l t u r a l rights 
had been proclaimed as e x p l i c i t l y as those of a moral and p o l i t i c a l nature and, 
in most cases, were enunciated in the fundamental lavrs of the State. In Bulgaria,, 
a l l basic economic, s o c i a l and c u l t u r a l rights had been proclaimed in the f i r s t 
S o c i a l i s t Constitution of 1947 and vrere covered by ju i ' i d i c a l guarantees as vrell as 
by the material guarantees provided, f o r instance, by public ovmership of the 
means of production and the abolition of economic crises and unemployment. The 
great strides i n the increa-se of production forces and the improvement of s o c i a l 
relations had made possible the adoption of a new constitution in 1971, vjhich had 
raised the status of c i t i z e n s , and in p a r t i c u l a r t h e i r economic s o c i a l and c u l t u r a l 
r i g h t s , to even higher l e v e l s . I t had been noted, moreover, in a number of 
United Hâtions studies, that in many respects the guarantee of such rights in 
Bulgaria exceeded the e x p l i c i t provisions of the International Covenants on 
Human Rights. Details about the r e a l i z a t i o n of those rights had been given by 
the Bulgarian Government in the reports submitted to the Economic and Social Council 
under the International Covenant on Econonlc, Social and Cultural Rights. 

29. The re a l i z a t i o n of those rights required the establishment of equitable 
s o c i o - p o l i t i c a l conditions f o r a l l people. In many countries, however, such 
rights were not guaranteed, particularlj'-. in c a p i t a l i s t nations, vrhere the status 
of those rights was incompatible v/ith the economic potential or the Covenant's 
e x p l i c i t provisions, v/here millions v;ere denied rights such as those of employment, 
education and s o c i a l s e c u r i t y a n d vrhere, in a number of cases, vroraen vrere s t i l l 
denied equal status. 
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50. One of the developing countries' tnain concerns was the r e a l i z a t i o n of 
economic, social and cu l t u r a l rights, f o r váiich purpose they must overcome the 
effects of colonial bondage and develop t h e i r na.tional economies as a prerequisite 
for the exercise of human rights and fmidanental freedoms. Some developing 
countries linked national economic development v/ith progressive measures i n the 
so c i a l and p o l i t i c a l spheres, v/hich v/ould bring tangible r e s i i l t s i n the promotion 
of the basic economic, s o c i a l and c u l t u r a l rights, b i that connexion, Ibc. Ganji 
had noted the developing countries' need f o r far-reaching and radical reforms i n 
order to overcome poverty and achieve rapid and steady development; hov/ever, that 
task Vías rendered d i f f i c u l t by the obstacles raised by neo-colonialism, p a j t i c u l a r l y 
by the multinational corporations. 

31. The establishment of a new international economic order depended on the 
establishment of international peace and security. Tlie .Commission, i n 
resolution 5 (XXXIl), had stressed the right of ever^rone to l i v e in conditions of 
int e m a t i o n a l peace and security, and the United Nations had, carried out a study 
on the economic and sociaJ consequences of disarmament and the ending of the arras 
race. Unless general and complete disarmament, under effective international 
control, v/as achieved, the economic, soci a l and c u l t u r a l rights of many peoples of 
the vrorld v/ould remain i n jeopardj/. Those rights could be realized only tlrrough 
action on an international scale. The Bulgarian Government's p o l i c i e s v/ere aimed 
in that direction, and Bulgaria sparred no effo r t to promote international 
co-operation v/ith a viex/ to achieving respect f o r and observance of human rights 
and fund-araental freedoms, 

32, Mr. POUYOUEOS (Cyprus) said that his delegation considered that items 8 and 21 
provid^ed an opportunity to rev lev/ progress as v/ell as the hopes and expectations 
f e l t i n many parts of the vrorld i n the struggle to uphold human rights. 

53 ' There vrere s t i l l some important barriers to the r e a l i z a t i o n o f economic, 
so c i a l and c u l t u r a l rights i n several covmtries. One v/as the imv/illingness of 
some States to eliminate r a c i a l discrimination and apartheid ; others vrere invasion 
and foreign occupation, colonial and neo-colonial domination and the exploitation 
of indigenous peoples' natural vrealth. Such i l l e g a l practices not only prevented 
those rights from being realized but also f l a g r a n t l y violated the c i v i l and 
p o l i t i c a l rights of peoples i n the areas concerned. 

34- ^ nev/ intei-national economic order could not be achieved vrithout the 
establishment of peace and security eveiyv/here. Freedom from foreign domination, 
hunger, the use of a.rmed force, human indignity and economic inequalities v/ere 
basic prerequisites f o r the establishment of that order. 

35« I t vras regrettable that fev/ of the Organization's Member States had r a t i f i e d 
the International Covenants on Human Eights, although that vras no r e f l e c t i o n on 
the Commission and other United Nj.tions organs, v/hich had carried out important 
v/ork i n the human rights f i e l d f o r many years. As one of the f i r s t States to 
r a t i f y both International Covenants, Cyprus hoped that those States vAiich had not 
yet acceded to those instruments vrould do so vrithout delay. I t vras important to 
fi n d v/ays and means of promoting the attainment of that objective. I t v/as also 
important to encoura,ge in a l l people, p a r t i c u l a r l y the yovmger generation, a deep 
and sincere.respect f o r human rights and fundamental freedoms, and i n that 
connexion, his delegation noted v/ith apprehension the valuable v/ork done by the 
Human Rights Committee. 



E/CW.4/SR.1491 
page 11 

36. Иг. de ABRAITCHES (Organization of American States), spealcing-on 
agenda item 21, said that the Secretary-General's report i n document E/CN.4/1329 
showed that the International Covenant on C i v i l and P o l i t i c a l Rights had been 
r a t i f i e d hy I3 American States, of viiich 12 were members of the Organization of 
American States (OAS) and that 10 of those 12 States had r a t i f i e d the Optional 
Protocol; the American continent лгз.з therefore the region v/hei-e the Optional 
Protocol had. obtained the greatest number of r a t i f i c a t i o n s . In addition, 
16 American States, inclu.ding I5 members of OAS, had r a t i f i e d the International 
Covenant on Economic, Social and Cultural Rights. 

37- international protection of human rights in the inter-American system 
vras currently in a period of tra n s i t i o n between tvro legal régimes, the f i r s t 
established by the OAS Charter and the American Declaration of the Rights and 
Duties of I-Ian and the second, vrhich had. entered, into force on 18 July 1970, 
deriving from the American Conve.ution on Human Rights. The coexistence of the 
American Convention and the International Covenants raised a. numbei- of legal and 
pr a c t i c a l problems vrhich required consideration i n order to achieve liarmonization 
betvreen the tvro spheres of competence - global and regional. He vrished to point 
out one problem i n par t i c u l a r . The English and French versions of a r t i c l e 5, 
paragraph 2 (a) of the Optional Protocol to the International Covenant on C i v i l 
and P o l i t i c a l Rights provided that the Human Rights Committee vrould not consider 
any communication from an individual unless i t had ascertained that the same 
matter vras not being examined under a;aother procedure of international 
investigation or settlement, vrhereas the Spanish version - the one most vridely 
used, i n the Americas - provided that the Committee vrould not do so m l e s s i t had 
ascertained that the matter had not already been submitted ("no ha sido sometido 
ya") to another such proced.ure. The Spanish version should be brought into line 
vrith the others by applying the provisions of a r t i c l e 79, paragraph 2, of the 
Vienna Convention on the Lavr of Treaties^ On the sane subject, the American 
Convention stipulated, as a requirem.ent f o r a.àmissibility, that "the subject of 
the p e t i t i o n or communication i s not pending in another international proceeding 
f o r settlement" ( a r t i c l e 46, paragraph 1 (c)) and provided thad the 
Inter-American Commission on Human Rights vrould consider inadmissible any 
pet i t i o n or communication "substantially the same as one pireviously studied, by 
the Commission or by another intema/bional organization" ( a r t i c l e 47, 
subparagraph (d.)). I t vrould be appropriate to examine the exa.ct meaning of the 
concept of "proGed.ure of international investigation or settlement" and to 
harmonize interpretations of the respective rules on the subject. 

38. Another possible source of c o n f l i c t s of interpretation vras the requirement 
regarding the p r i o r exhaustion of domestic remedies, l a i d dovn both i n tho 
American Convention and i n the Optional Protocol, 

39. Although the provisions o" a r t i c l e 16 of the International Covenant on 
Economic, Social and Cultural Rights vrere consistent vrith the corresponding 
provisions of the American Convention, i t vrould be desirable, .in order to avoid 
duplication of e f f o r t , to undertalce a study of the best vray to r a t i o n a l i z e 
intema.tional co-operation at the vrorld and regional levels and to co-ordinate 
the vrork of the respective implementing bodies. 
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40. Ifc. CAIERO-RODRIGHBS (Br a z i l ) noted that the Commission had before i t a 
mass of material of varying quality which reqiiired more careful study than was 
possible i n a matter of a few v/eeks. The right .to development \;as a necessary 
consequence of the general rights of the human being, a synthesis of a l l the 
rights of man. However, the Secretary-General's report on the subject i n 
document E/CN.4/1334 was too ambitious i n scope and contained irrelevant material 
and unconvincing observations, especially i n chapter I I , section C. Chapter I I I , 
section D should have been shorter and more pragmatic. Sections В and E of 
chapter IV were f a r too to p i c a l , itoy implication that the exi s t i n g country could 
judge the human rights situation i n the country receiving assistance was a 
dis t o r t i o n of the concept of co-operation. The recommendation for a study 
contained i n paragraph 312 was an extremely controversial one and would best be 
talcen up at a la t e r da,te. Paragraph 314 suggested that the Commission might wish 
to consider ways and means by which the promotion of human rights, including the 
right to development, might be more f u l l y integrated into the entire range of 
United Nations d.evelopment a c t i v i t i e s . That xfould appear to be an impossible 
task. The "human rights impa.ct statement" referred to in the same paragraph v/as 
impractical and m i ^ t very well impede development projects or programmes. The 
suggestion regarding workshops in paragraph 315 might be a useful one f o r the 
future but could only be burdensome for the time being. In sum, the report was 
praiseworthy but f a r too diffuse, an image out of focus. I t f a i l e d to iden t i f y 
vrhat Vías r e a l l y important. Development vras a precondition for a l l human rights 
and emphasis ohould be placed on the removal of obstacles to development. 
Naturally, vrays and means to promote development should include a. human rights 
component, but the vray to promote the right to development vras co-operation. 

The meeting rose at I . 0 5 p.m. 




