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Article 11 (discussion continued)

Mr' SHANN (Australia) explalned the reasons why his delegation
had proposad an amendment to article 11, . ‘ '

/In the
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In the first place, restrictions on the freedom of movement of v
indigenous peoples vere not imposed because of any desire to discriminate
against them; on the contrary, such rastrictions were in their 1nterest
for the aboriglnee of Australia were very backward, and contacts with the
white population had not always had the happlest results, The Indigesnous
peoples could not be allowed to travel freely to urban centres vhere
they were prone to contract diseases to which the white population was more
or less immune but thGh would be fatal to them. A restrictlion of that
kind ought, no doubt, to be applied with humanity. |

The Secoﬁd restriction proposed by the Australien amendment concerned
the free movement of immigrante, Varilous reasons necessitated the
enforcement of such & reatriction} The Auetraliaﬁ authoritles had +o
watch over the immigrante durlng the pcrlod of thelr adjustment to life
in that country; in paruicular, the worlk doae by the immigranis should
help to sol&e the two most seriqus probliens facliug the Australian sconomy:
the supply of manpower and unempl’dymen'b° For that reason immlgrente had
to be kept in a selected_area for twelve monittd, arter Which.period they
had complete freedom of movemsnt within the coumtry. It was lmportant
to note that immigrants received the same wagss a8 Auvstralians doing
the same worlk.

The Australlan dalegation'had proposed no separate text embodyling
those amendments because 1t considered it unneceseary to include a aspeclal
articie to that effect in the Covenant. . If the Commissiocn decided
otherwise, the Australian delegation would submit & draft article in i~

due time,

Mr, AZKOUL (Lebanon) émphasized that his delsgation’s
amendment differed in three ways from the original text., It
referred first to reasons of securlty and the general interest,

88 loglcally moat importent, Moreover, the reservation In the
original text applied only to freedom of movement ﬁithin a country, -
The lLebanese delegation had therefore tried to draw up a general

reservation which would also cover the right to leave a country.

[lastly,




! -

E/CN.4 /SR 106
Yage L

lastly, the emendment contalned a paragraph conecérning the right of en
individual to return to his own country, a clause which corresponded

to the analogous.provision in the Universal Déclaration of Humen Rights.

The CHAIRMAN, spesaking ag representative of the United States,
explained that her delegetion's amendment was in accordance with the
provisions of the Geneva text. The United States amendment made no
reference to the aime and principles of the United Nations Charter
becense the delegation,‘prOGEGding on the assumpltion that no article of
the: Covenant should contradict the.Chartsr, hed seen no need to mention
that point in article 11. The American asmenduent did not repeat the
reservatlons of paragraph 2 of the Geneva text;  any possibility of
ebuse in that connexion mugt be aveoided. It was especially important
that no individual holding politicel views opposed to those of the
Government should,be prevented from lesring hils country. Finally,
Mrs., Roosevelt pointed out that the idee exprossed by "or to any oute
gtanding obligations with regard to national service" was implied in

" the following phirase in the United States amendment: "For specific

reasons of security or in the gemeral interest."”

Mr, CASSIN (France) considersd the Lebanese delegation's
proposal the most satisfactory one. If reservatlong weré to be made to
the provisions of the firast paragraph, ‘the same reservations ought +o
apply to the second. Tooking through the reservations in gquestion, the
French representative thought 1t inadviseble to refer to the aims end
principles of the Charter in article 11 alone. Some provision,
however, would have to be adopted, in order that Governmental authoritiss
should not wield arbitrary power, :

The Australian representative's observations were reasonable.
Augtralie's requirements were, however, met by the phrase "Subject to eny
general law,....or in the general interest." '

. He emphasized that the French authoritiss subjected immigrants to &

probationary period of one year. Immigrants were obliged to live in'a

Vspecified departement so as to keep them from crowding into the clties

-and adding to the number of unemployed there. After the period of
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probation, they were free to travel emyvhere in the country. The
French representative thought that the procedure he had Just discussed
would be covered by the phrase "for specific roascons of security or in -
the general inverest.” He added that, even though Fremch legimlation
might not agvee exactly with the terms of the Unlversal Declaration of
Human Rights, the authorities of hils country would not for that reason
try to‘make use of artilcle 23 of the Declaratlion as an sscape clause.

Mr, Ceaagin thought that the reservations should cover paranvaphé 1
and 2, as in the Lebanese amendment but not paregraph 3, which had to
do with a fundemental right.

M~ AZKOUL (Lebenon) stated that hiw delegation did not press
for the retention of the reference to the purposes snd princinles of the .
Charter; obvicusly the legislative usasures taken in application of the
Covenant must not be contrary to those purposes and principles. With
rogard to the right of en individual to return to his country, he would
accept a wording omltting all reference to any restriction of that

right.

- The CHAIRMAN, speaking s representative of the United States,
stated that the principal objection of the United States delegation to
the Lebanese amendment was that it followed the Geneva text too closely.
In the dvaft which it had submitted, her delegation had endeavoured to
take 1Into conmlderation the objectlong that had been raised to the-
Geneva text.

Referring to the third paragraph of the Lebanese emendment,

Mre. Roosevelt emphasized that the right of an individuval to return to
his country did not preJudice the right of ayGovernment to congider a
national as a foreigner 1f he returﬁed to his country after having
renounced his cltizenship.

With regard to the statemant of the Austrelisn representative, she
stressed the difficulty of having confidence in the authorities of a
country whea they took certain steps; mnevertheless, the insertion of
such & pro#ision‘in the Covenant would involve the rilsk of creatlng a

general limitation, which would be inadvisable.
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Refe"ring to: the Indlaa amendmant Myrs, chseve t considsfed that
1ts terms weve of too restrioblve & nature. mhsre -Ware cages in which
& country limited fraedom of movemant from oonsidera*ions of mll*uurv
gecurliy, and not on,Lv to gaarannse oxdor: in Jima oP disaster o
epldemic, ' o .
With reference to the Danigh ameniment Mrs;:Rqssevelt obsérved o
that 1t gave each State f“ee scope . to dstermi de'the‘éerﬁt of ree+rict*ons
upon fresdom of movement, She concluded by saying that the Uni+ed Sbatea

emendment -appeared to be the slearest and the most concise.

is8 BOWIE (United Kiﬁgdom) preferred the Lebanese suggestion.
She held that peragraphs 1, 2 and 3 shovld be subject to a general
limitation. Lf each country were granted complste letituda to *mposn
resirictions umoﬁ frosdom of movement, . the rights of indlvidu&ls wovlﬂ

Ye extr“mely rastricted.

Mg, FONTAINA (Uruguay) supportéd the Lebaness amendment, b“f
— ehered the views of the French ropresentative wlth regard fo pa*agtaph‘3,
.upon vhich he did not think that eny limiveticn whatsosver should be
placed. o |

Mr, SCERENSEN (Denmerk) withdrsw his emendment. IT the
’ Comuiszion decided to adopt an article which, in a el words, would
¢over a cexrtaln number of cases, the Lebanese and Unlted States amsnd-
- ments seemed to be eppropriate. - He emphasized nevertheless that his
 amendment had been intended to restrict a Statets pover -to limit |
-freedom of movement. The legislative power referred to in the
Lebanese end United States amendments could limit freeiom of movemsnt
‘a8 1t saw fit,. He had never lmown any law which had not been adopted

in the general interest,

' Mr..PAvLQV (Union of Soviet Secialist Republics) recalled that
'V  dUhing the discusslon on that article the previous year, two tendencles
| had shovn themselves: one envisagéd gbsolute freedom of movement,
 ‘whi1e the cther, and the more realistic, recognized that freedom
‘mybf'movament mzst in certain cases be limited by leglslative measures,
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~ The legislation in forge in the various cduﬁtriés must in fact be borhe
~in mind. He quoted & number of cases i]lustraulng his point: din
particular, that of two members of the Commission whose entry into Lhe
United States had been delaysd, the year before, by abusive action taken
by the Covernment of the United States in violation ¢of internatiomal
agresements, He also recalled the recent case of Gerhart Eisler;
certain wembers of the United States Govermmeunt had behaved gquite
scandalously in +that affair, Lastly, he pcinted out that persons wishing
to enter the United States were subjected to an extremely severe
investigation, which in itself constituted e limitation of freedom of
movement. .

Broaching the substance of the matter, he observed that fourteen
limitations on freedom of movement had been proposed, or a list of wwo
rages for an eight line article, In thoss circumstances, it might be
asked whether the article really dealt with freedom of movement at all.

He proposed that the following phrase should be added at the end
of the first paragranh of the Geneva text: "subject to the législaticn
of his own country". He also suggested thet the following phrase should
be added at the end of the second paragraph of that text: "in accordance
Wwith the conditions estabiished by the law of the country'. The
reference to a country's legislation in no way signified that'such
legislation could be arbitrary in character; such an inference would be
an Insult to the dignity of any State Member of the Organization, In
the USSR, there was a clear distinction between the law and arbitrary
procedure, That was perhaps not sa in other countries. _

The USSR delegation could accept either the Lebanese amendment or
tlie United States anendment, on condition that they included the phrase
proposed by the USSR delegation for the second paragraph of the Geneva

text: "in accordance with the conditions establishsd by the law of the

country".

With regerd to the third paragraph of the Lebanese amendment,
he thought that either its terms should he defined cr else it should
be deleted entirelj. Thet paragraph would glve stateless persons
an unconditional right to return to their country of orligin; the

insertion of such -a clauge in the article was inadvisable.

L The CHAIRMAN recalled that the phrase proposed by the USSR
- representative had already been the subject of a lengthy discussion,
l dufing'which it had been pointed out that a country's legislation

could make it Impossible for a national to leaveliis owi countrys
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. The USSR representative had suggested the addition of thoae words to
several articles, and the members of the Commlsslon had not shared
his point of view because they considered that 1t was sometimes peossible

for a law to have certain flaws,

] Mrs. MEE7TA (Indie) recalled that when she had submitted her
améndment, she had pointed out that the words "in the general interest"
were at once too wide in scope and too vague, That was why her '
delegaticn had been anxious to be more precise and to replace that
expression hy two speclfic reasons, security in the case of an emergency
aud piblic health. With regard to the USSR amendment, she remarked
that there was abt lsast one State in the United Nations In which the law
restricted the individual's freedom of movemznt., The Indisn delegation
shared the views of the Uaited States delegation with regard to the
Australian amendment,

With the agreement of the Indian delegation, the CHATEMAN
Proposed to incorpcrate that country's amendment in the Uaited States -
amendment. The Iirst sentence would therefore run as follows: 'subject
to any general law adopted for specific reasons of national security,

order, public health or morality..."

Mr, AZKOUL (ILebanon) accepted the United States amendment as

modified by India, on conditicn that the word "morality" was deleted.

Mrs, MEHTA (India) agreed.

It wag 0 decided.

\ ‘ Mr, SHANN (Australia) withdrev his amendment, in view of the

modificiations nade in the Lebanese amendment,

M, CASSIN (France) would have 1iLod the neaning of sdb~ ,
putagraph 3 of the Lebanese amendment to be mora closely aeflned. ,35
therefore propossd to add at the end of that subwparagraph the words f

"of which he is a naetional", Moreover, in view of the fact that the
right to return to one's own country was = fundamental humen right, it was
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impossible to meke it subject to:the reservations expressed in the
first sentence. Heftherefore'proposed'that'it;shouldibe‘made‘an;»

independent paragraph. .

“Mr, AZKOUL (Lebanon) accepted the amendments proposed by

France,

Miss BOWIE (Uhitea Kingdom) re-proposed on he;”own account
the original vording of the first sentence of the Lebanese amendment ,
because, as modified, in place of the expression "in the general
interest” it mentioned only two. reasons, vhereas there were many others
which should be mentioned. She asked for a vote to be taken on that

sentence, -

The CHAIRMAN propesed that a vote should be taken on the
alternative to the original Gene?avtext, on the various amendments and

lastly on the original Geneva text.

W

_ Mr, AZKOUL (Lebanon) wished the alternative text to be voted
on last, In addition, he requested that hls amendment should be
voted on point by point. |

Tt was so decided.

The CHAIRMAN put to the vote the USSR amendment to the
Lebanese amendment, proposing the addition of the words "in accordance
with the conditions established by the law of the'country".'

The USSR amendmen#‘was rejected by 9 votes to 2, with 3 abétentions.

!

\ The CHAIRMAN puf to the vote the United Kingdon amendment,
which re-proposed the original text of the first sentence of the

Lebanese amendment,

The United Kingdom smendment was not adopted, 5 votes being cast
in favour and 5 against, with 5 abstentioms. : ‘ . |
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The CHATRMAN put to the vote the first sen
Lebanese amendment ag amended by India and the Unite:

The sentence was adopted by 9 votes to ame; witl

The CHAIRMAN put to the vote sub-paragraph
amendment .
Sub-paragraph 1 was adopted by 9 votes to none,

6 apstentions.

The CHAIRMAN put to the vote the first par

2, beglnning with '"who is not subject to..." as far :
service', ‘

The first part was not adopted, 4 vobes being c:

and 4 apaingt with 7 abstentions.

Fmaﬁx . The CHATRMAN put to the vote the second pa:
.sub-paragfaph 2e ,
The second part was adopted by 8 votes to none,

The CHAIRMAN put to the wvole the former pa:
amended by France.

The paragraph was adopted by 12 votes to moms,

The CHAIRMAN accepted a Lebanese proposa.
The text of article 11 would then read as follows:
"l. SubJect to any general law, adopted f«
reasong of natlonal security, order or public he
n{a) Everyone has the right to liberty
and 1s free to choose his residence within
" of each State; ' '
t(b) Everyone ghall be free to leave ai
- including his own.
| "2+ Everyone ilg free to return to the cow
which he is a natiomal."



Mrs PAVIOV. (Uhion of. SOVLet Sociallst Rﬁpﬁblacs) expressed
~the opinion that. thas . change A number ing altered “the meaninp of th

articles The last paragraph wag no Longer subject o the restrlcﬁlon
mentioned in the new paragraph L.

Mr. CASSIN (France), supported by Mr;fAZKdﬁLJ(Lebénoﬂ)jl{"'
thought on the contrary that a country was not entitled %o foist :
" 1ts . pationals on to other countries, particularly on grounds of
- diszease, asg the UBSR repreﬂentatlve saemﬁd to thinh wa.s proper.

The CHAIRMAN put the whole of article 11 to the Yote...
Article 11 was adoptgd_gzuy‘ygtbg &9 none, with 8 abstentlons

Mr. SQERENSEN (E@ymﬁfk) &mp&@inﬁd‘that he:had_gbstéinqﬁ_lﬂ
from voting because he thougnt that apticle 11, as it h@d;ﬁéén::“\
adopted, was not precise encugh to form a part of th9 GQMé§éQt,‘,‘
He was sure that it would be necessary‘to_re—examiﬁe iﬁﬁénjfﬁe:f
light of thg observations of deernments.‘ lljf j:ﬁ_,k‘_ﬁ;i.

Mr, KOVALENKO (Uknreinien Soviet Socialist Republic) asked . -
 whether the Commission could next exemine. the text of. a‘ﬁew article*fﬁ

-proposed by the USSR delegation (E/CN.k /218) affirming the human '
right to take part in the govermment of the State. . j
He deplored a certain tendency which gesmed to have arisen
.towards the & priord postponement of the considerat;on of USS3“£_K‘

propogals.

+ The CHATRMANW explained that the Commlssion vas. always _“~*

-entitled to decide when 1t would examine the dvafts of new. artlclﬁs .
submitted to it. ° In general, those drafts were examined at the f fﬁ
end, after all the texts submitted by the Drafting Committee had
- been examined. L

S Mr. PAVLOV (UnLon of Sovnet Sociallst Republics) poiﬁted M’
out that the text in question wag to be included in the second part
of the Covenant. It should normally, therefore, be examlned at the
same time as that part or immediately after it. The Commission o
could of course decide later where to insert the article; peraonallyt;

A
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The CHAIRMAN asked the mewmbers of the Commi ssion wheth
they wished to study the USSR proposal after completing the exam
of the second part of the Covenant.
It was so decided,

Article 12 (E/CN.4/219)

The CHAIRMAN, spealking on behalf of the delegation of
United 3tates of America, said that she had no objection to make
the orlginal text of the article, nor to the United angdom.amén
thich, without departing from that text, guaranteed greater

protection to aliens.

Miss BOWIE (United Kingdom) explained that her delegat
had submitted the amendment because it thought it was pelther su

s nor logical to state that an alien could only be expelled from a

glven territory in accordance with the procedure prescribed by 1
if it was not also stated that the grounds for expulsion must th

selves have a legal basis.

Mr. CASSTN (France) vemarked that most of the legislat
systems in force aunthorized the State to expel allens residing o
territory, regardless of the grounds for expulsion. In France,
in other countries, an effort was belng made to correct the arbi
element In such laws. DNevertheless, though he was in favour of
United Kingdom amendment, he thought that ite application might
difficulties.

Mr. AZKOUL (Lebanon) thought that if all mention of th
for expulsion was deleted from article 12,it would lose all its :

and would appear to authorize States to expel aliens without any

Mr, ENTEZAM (Iran) wondered what was the exact signifi
of the words "except in accordance with procedure prescribed by
Would it not be clearer to say simply "except in accordance with
the law"?



The CHATRMAN explained that in her opinlon the text meant
that no alien could be expelled from a given territory without having

appeared bofore an impartlal court.

Mr. GARCIA BAUER (Cuatemnla) shared the opinion of the
Trench representative. In Guatemala also, the lawe relating to the _
expulsion of aliers did not take account of the grounds for expulsion.
It wag difficult to define the many and very variouws reasons which
might compel a Govermnment to issuc an order for expulsion. It would
therefove be preferable not to Introduce that concept into the
Covenant.

Mr. CASSIN (France) recalled that at the time vwhen the
Commission had sturted drafting the article, the French delegation,
had proposed the follewing formula: '"The expulsion of aliens
legally admitted into a country shall be subject to the procedure
and guarantees determined by law'.

While not precisely defining what gunarantees were to be furnished,
that text had nevertheless indiceted to Govermuents what course they ,

should follow.

M. PAVIOV (Union of Soviet Socialist Republics) preferred
the United Kingdom amondment to the oricinal toxt since it seemed to
rule. out any posaibility of arbitrary expuislon.

It sometimes honpened that thne erpulsior itself was Justified,
but that the procedure adopted was not in conirmity with the law;
on the contrary, aliens were expelled scmetimes in a regular manner
but without valid reason. In ordsr to guppress all possibility of
abuse, it wre necessary to state thet wnen on olien was expelled, a

State wuet have good grounds and be acting in complete legallty.

Mre. ENTEZAM (Iran) propossd the use of the words "except on

such groundas ani according to such proccldure and guarantees s are

provided by law", which would clardfy the meaning of the word "procedure'.

"\\Such a definition

gould ~lways, if 1% 20 wished, Tind grounds on which to expel an allens -

M, IEBRAU (Pelglum) felt that it would be preferable to say

taccording “o such procedure and with such guarantees s U

gremed necessary, in view of the fact that a Govermment




‘_ Mr . LOJTFI (Lgypt) said ‘that as a gerieral rule it had always
. been the State's prerogative to decide whether or not an alien should:
be expelled. The Egyptian delegation would prefer the version submitted
earlier by France to the carrent texus but wondared whether many States

would dgree to amend th91r legislation in the directlon suggestod by that
text,

" Miss BOVIE (United Kingdom) recalled that the article 1l JllS‘b
adopted by the Commission sanctioned frecdcm of movement.  The
United Kingdom delegation had abslained from voting on that article,
the meaning of which appeared to it to be too wide. Neverthelesé,
gince the Commlission had sanctioned the right of the individual to
freedom of movement, it must, 1f 1t did not want to contradict 1teelf,
.aleo guaréntes the right of the individual not to be expelled from a
given State. She thought thet unless article 1l mentioned grounds
for expulsion, 1t would lose all significance; she had no objection to
the oral amendmont submitted by Iraum.

Mz, AZKOUL (Lebanon) thought that the difficulty pointed out
. by the United Kingdom representative was only apparent. In point of
. fact, an allen logt the right to freedom of movement a8 soon as he

- transgressed the established‘laws, and he could then be the subject of
an order for expulsion. There was therefore no. contradiction between
articles 11l and 12, ‘

_ Mr. CASSIN (France) thought that the matter could be viewsd
_ in two ways only: that indicated in the United Kingdom amenément, or
| that of the former French text, which went further than that amendment
by ensuring to aliensg guafantees "to be determined by law". No
intermediate solution wes possible.

The CHATRMAN read out the text of article 12 z8.amended by the

deiegaticnﬁ of the United Kingdom and Iran.

"o alien legally admitted to the terrltory of a State shall
be expelled therefrom except on such grounds, according to such
procedure and with such guarantees as are provided by law"

Article 12 as amended wes adopted by 12 votes to nons, with

"3 abstentions,
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Article 13 (L/CN.4/253, E/CN.4/232 and E/CN.4/232/Corr.1)
‘Mr, INGLES (Philippines) presented his delegatlon s amendment
to article 13 (B/cW.k/232/Corr.1). S
That amendment would replace paragraph 1 of theitéxt adopted Dby the
Drafting Committee by article 10 of the Declaration of Human Rights,
followed directly by a slightly'modified'version,of.paragraph 2, sub-
paragraph (a) of the original text, The Philippine delegation considered
that everyone should be entitled to a public trial, whether the case came
under civil oxr crimipal law. i
The Philippine amendment consigted in inserting in paragraph 2 the
beginning of article 11 of the Declaration of Human Rights: "BEveryone
charged with a penal offence has the right to be presumed innocent ...”
' Mr, Inzles recalled that article 9 provided that any person who wae
arrested should be informed premptly of the grounds for his arrest and of
the charges sgainsv him. The representative of tho USSR had pointed out
that no prbviaion had been made for the cage of defendants who were not
under arrest. - It was with a view to filling that gap that paragraph z, '
sub-paragraph (a) of the Philippine amendment stated that everyone charged ‘
with a penal offence would be entitled to be infermad of the nature and
cauge of the accusation agalngt him,
Sub-paragraphs (b) and (c) of parmgraph 2 gave a defendant new and
necesgsary guarantees: the right to defend himself, to examlne the
~witnesses ageinst him and to have compuleory process to secure the attehdancel
of witnesses on his behalf. Mr. Ingles realized that the lattaf provision
would. mo doubt give rise to discussions in view of the differences in
legal proceedings under the different legislations. Sub-paragreph (a)
reproduced paragraph (¢) of the original text.
Paragraph 3 of the Ihilippine amondment intvoduced an entirely new
concept; 1t provided that everyone who had undergone punishment as a
result of an erroncous conviction of crime should have an enforccable
right to compensation.
Article 9, paragraph 6 already stated that every person who had been
the victim of unlawful arrsst should have an enforceable right to
compensation. The Philippine delegation comsidered 1t necessary to
extend that right to victims of mimcarriages of Justice.
He reguested that his delegation's proposel amendment should be

examined paragraph by paragraph.
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Proposal foxr a FPress Conference ' . -

The CHAIRMAN announced that the Depaxrtment of Public Information

- had requested the members of the Commission to .meet the representatives.

of the press at the end of the morning of Friday, 3 June.

Mr. FAVLOV (Union of Soviet Socialist Bepublics) said that
there was perhapsg reason fO%VXQJOiCing at the belated inbterest of the
preas - in the Commission®s work, The progress achleved, however, was
not sufficient for ites results to be published. It would be well to. .

wait at least until the second part of the covensubt had been adopbed
before rousing public interest. Only five esrticles had been approved 80
far; consequently it would be wise to postpone the proposed conference
until a‘lgter date.

My, LEBFAU (Belgium) pointed out that as the Cormission's
meetings were always held in public, the representabtives of the press.
should normally be well informed of the progress of the work. Ir,
however, they required additional information, could they not simply
got in touch with the Chailrmen, who enjoyed thé full confidence of all
the memberé? Mr, Lebeau felt that a conference of the kind proposed.

would gerve no purpose whatever.

The CHAIRMAN recalled that the members of the Commission had
taken an active part in the press conferences which had been held in
Paris, If, however, the delegations decided not to attend the conferencs,

'she would tranemit their refusal to the Department of Public Information.

The meeting roge at 5.40 p, m,






