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I. INTRODUCTION

1. At its 4th plenary meeting, on 24 September 1976, the General Assembly decided
to include in the agenda of its thirty-first session the item entitled "Report

of the United Nations Commission on International Trade Law on the work of its
ninth session" and to allocate it to the Sixth Committee,

2. The Sixth Committee considered this item at its 32nd to bist meetings, from
29 October to 11 November, and at its 68th meeting, on 9 December.

3. At the 32nd meeting, on 29 October, Mr, L, H. Kheoo {singapore), Chairman of
the United Nations Commission on International Trade Law at its ninth session,
introduced the Commission's repart on the work of that session, 1/ The Sixth
Committee also had before it a note by the Secretary-General (A/C.6/31/5 and Add.l}
setting forth the comments on the Commission's report by the Trade and Development
Board of the United Nations Conference on Trade and Development.

L, At the 68th meeting, on 9 December, the Rapporteur of the Sixth Committee
raised the question whether the Committee wished to include in its report to the
General Assembly on this item a summary of the main trends that emerged during
the debate on the Commission's report, After referring to General Assembly
resolution 2292 {XXII) of & December 1967 concerning publications and
documentation of the United Nations, the Rapporteur informed the Committee of the
financial implications of the question. At the same meeting, the Sixth Committee
decided that, in view of the nature of the subject-matter, the report on agenda
item 108 should include a summary of the main trends of opinion that were
expressed during the debate. .

ITI. PROPOSALS

5. At the 68th meeting, on 9 December, three draft resclutions were introduced
on the item, Two of these (A/C.6/31/L.13 and 4/C.6/31/L.14 and Corr.l) were
introduced by the representative of the Philippines on behalf of the respective
sponsoring delegations. The sponsors of draft resolution A/C.6/31/L.13 were
Australia, Austria, the Wetherlands, Nigeria, the Philippines, Singapore,

Sri Lanka, Sweden, the United Kingdom of Great Britain and Northern Ireland and
the United States of America, later joined by Finland, France, Greece, Indonesia,
Ttaly and Japan. The sponsors of draft resolution A/C.6/31/L.1Y were Austria,
Czechoslovakia, Nigeria, the Philippines, Singapore, Sri Lanka and Yugoslavia,
later joined by Finland, Indonesia and Kenya. The third draft resolution
(A/C.6/31/1.17/Rev.1) was introduced by the representative of Sri Lanka on behalf of

1/ Official Records of the General Assembly, Thirty-first Session, Supplement
No. 17 (A/31/1T7), The presentation of the report was pursuant to a decision by
the Sixth Cormittee at its 1096th meeting, on 13 December 1968 (see Official
Records of the General Assembly, Twenty-third Session, Annexes, agenda item 88,
document A/TLCB, para. 3).
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Australia, Austria, Guyana, Iran, Mexico, Nigeria, Pakistan, Paraguay, the
Philippines, Singapore, Sri Lanka, Trinidad and Tobago and Tunisia, later joined
by Finland and Kenya,

ITI. DEBATE

6. The major trends of opinion expressed in the Sixth Committee on the report
of the United Nations Commission on International Trade Law on the work of its
ninrth session 2/ are summarized in sections A to K below. Sections & and B deal
with general observations on the role and functions of the Commission and on its
working methods, while sections C to XK are devoted to the Committee's discussion
on the specific topics considered by the Commission at its ninth session, as
follows: international sale of goods (sect. C); international payments (sect, D);
international legislation on shipping (sect. E); international commercial
arbitration (sect. F}; multinational enterprises (sect. G); liability for damage
caused by products intended for or involved in international trade (sect. H);
training and assistance in the field of international trade law (sect. I}; future
work (sect. J); and other business (sect., K).

A. General observations

T+ Representatives were unanimous in stressing the importance of the Commission's
work. It was the general view that the unification, harmonization and progressive
development of international trade law serves to promote not only the development
of equitable commercial and economic relations between developing and developed
countries and between countries with differing socisl and economic systems but

also the orderly growth of international trade, It was further observed by some
representatives that since international commercial relations themselves play

an important role in world peace and stability, any activity, such as UNCITRAL's
work, which facilitates those relations cannot but itself contribute to such

peace and stability.

8. Representatives were also unanimous in expressing their delegaticns'
satisfaction with the progress made by the Commission and by its Working Groups
in carrying out the Commission's work programme and commended especially the work
done in producing the draft Convention on the Carriage of Goods by Sea snd the
UNCITRAL Arbitration Rules.

9. Many representatives urged the Commission to take account in its future work
of the special needs of developing countries and alsc of the CGeneral Assembly
resolutions regarding the establishment of a new international economic order.

2/ Official Records of the General Assembly, Thirty-first Session, Supplement
No. 17 (A/31/17}.
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B. Working methods of the United Nations
Commission on International Trade Law

10, All representatives who touched on the matter commented favourably on the
working methods followed by the Commission. Representatives noted particularly
with approval the procedure whereby the Commission circulates draft legal texts
prepared by its Working Groups to Governments and to interested international
organizations for comment before adopting a final (draft) text. Tt was the
general view that this practice enable the Commission to benefit from the
broadest range of views in its preparation of texts.

11. Also commended by representatives was the Commission's practice, through its
secretariat, of consulting and collaborating with other United Nations bodies and
with intergovermmental organizations and international and regional
nen-governmental organizations which are engaged in work on topics of interest

to the Commission. Representatives expressed the hope that the Commission would
continue this very worthwhile practice,

12. A number of representatives recalled favourably the fact that it was the
practice of the Commission and its Working Groups to preceed by consensus and to
vote only if no consensus could be reached., In commending this decision-making
Trocess, several representatives stressed that it ensured that the uniform rules
derived from the Commission's work would be generally acceptable.

C. International sale of goods

13. Many representatives stressed the importance to internationazl trade of the

law governing international sales and conseguently the value of the work undertaken
by the Commission's Working Group on the Internatiocnal Sale of Goods in revising
the 1964 Hague Uniform Law on the International Sale of Goods (ULIS).
Representatives expressed their satisfaction with the prosress made in that

regard, noting especially the fact that the Working Group had been able to complete
werk on a text of a draft convention which would be given final consideration

by the Commission at its tenth sessien.

14, As regards the draft text itself, many representatives, though reserving
their delegations' final position pending detailed study of its provisions,
offered their preliminary assessment that the draft represented an improvement

in many respects on the present ULIS. It was, however, also observed by some
delegates that there were still some unresoclved questions with regard to certain
provisionse of the draft text, while other delegates expressed some reservations on
certain other provisions as they now stood. The general expectation was voiced
nevertheless that these problems would be resolved when the Commission considered
the draft text at its tenth session,

15. Many representatives welcomed the decision by the Commission to commence

work on uniform rules on the formation and validity cof contracts for the
international sale of goods, Although a number of representatives expresseg-the
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view that ideally the rules on formation and wvalidity along with the revised
ULIS should form part of g single sales convention, most representatives who
addressed the issue thought that such an approach might cause great delay in
adopting a convention and accordingly favoured the approach under which these two
matters were to be treated separately and at different conferences of
plenipotentiaries.

D.  Internationsl payments

16, Several representatives noted that once the uniform law on international
bills of exchange and internationsl promissory notes being prepared by the Working
Group on Irternational Negotiable Instruments became part of the law of
international trade it would represent & major contribution to international
commercial transasctions,

17. Some representatives expressed the hope that the Working Group would before
long take up work on internstional cheques., Attention was also drawn to the need
for the Working Group to maintain Tlexibility in its approach to the problems of
international bayments so as to take full account of continuing developments in
this fiela, varticularly those relating to electronic methods of data transmission
ard fund transfers.

E. International legislation on shipping

18. Representatives were unanimous in commending the work of the Commission and
of its Working Group on International Legislation on Shipping in producing a
draft Convention on the Carriage of Goods by Sea designed to replace the

192k Brussels Convention on Bills of Lading and the 1968 Brussels Protocol
thereto. All representaztives who spoke favoured the convening at an early date
of a conference of pleripotentiaries te conclude a new convention on the basis of
the draft convention, though some emphasized that Governments ought to be given
sufficient time to first study the text of the draft.

19. While reserving for a later period their final position on the substance of
the provisions embodied in the draft convention, many representatives none the less
expressed their preliminary views on the matter., Most representatives saw the
draft convention as a significant improvement on the regulatory régime established
by the Brussels Comvention and the Brussels Protocol. It was noted in particular
that the new draft reflected more accurately technological developments in modern
maritime transport and would create a more equitable balance between the interests
of the carrier, on the one hand, and those of the cargo-owner, on the other,

20, Other aspects of the new draft which received favourable notice by
representatives were the provision on scope of application, which contemplates a
convention of much wider scope than the Brussels Convention, the provisions
relating to liability for delay, the limitation (prescription) provision and the
provisions on jurisdiction (artiecle 21), vhich permit the tringing of action in one
of a rumber of alternative jurisdictions.
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~3 *+o the provision
It was ithe view of thesge
sve the carrier's fault or

21. BSeveral TPDTF%rﬂ*nt1vr @RI
on liability for loss caused by f “hio
representatives taau tﬂﬂ burdern In such a cas
neglect should not be on the claimant, asg this far teo difficult, and
often impossible; ralhsr, as waz the case with i; from other causes, it should
be for the carrier to show that he had not heen at fault or otherwise negligent.
A number of representa‘lve% pointed out, however, that article 5 as a whole had
been the subject of long and arducus debate vltAlﬂ the Commission and its Working
Group and that the present draft should, therefore, he seen as a necessary
compromize between the interests ctherwise at conflict with respect to the matter
therein regulated. The fear was further expressad that some of the changes
proposed might have an adverse effect on freipht and cther costs.
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22. BSome representatives pointed out the problems of State sovereignty raised by
State-owned commercial wvessels in the cnn cxt especially of the acguisition of
Jurisdietion over such wvessels by a Toreign court through legal arrest, as
contemplated in article 21, versgraph 2 La) of the draft Convention. A number of
representatives zlso expressed their delegnticns' vreferences with regard to

the contents of article & {limitation of carrier's liabiiity) and of the Final
Clauses. The prevailing sentimsnt among representatives, however, was that these
guestions were bvest loft Tor resolution at the Conference of Plenipotentiaries.

23. In welcoming the work éone sc far on shivping legislation, representatives
of developing countriss nokted that most of t = parrying capacity in maritime
transport was controlled by develooed comntries and that it was therefore desirable
to ensure that the sconomic interests of developing countries would be duly taken
into account in any convention on the carrisge cf gocds by sea. Accordingly,

these representatives stressed the ne=d to look beyond the legal aspects of the
carriage of goods by sea to its economic and shipring trade aspects.

2k, Several representatives commented on the valuable contributicn made by the
United Nations ”“n*\_eV an Trade and Developmernt {UNCTAD) teo the work on shipping
legislation and expressed the hope that bhe o Laboration which ex . sted between

the Commission's secretarist and the gecrebar POUNCEAD would tend to
secretariat servie: the Conferenrcs of Pl:

-

[

[
T

tentiaries.

(i)
in

izl srbitration

in the settlement of

disputes arising n S PLE, : +at1vaq generally welcomed the
issuance of tﬂe UNCITRAL mfbltra by ¥rples, it was stated, would nct only
facilitate ad hoc commercial arbitration for pa“"fes whe choose them, but would by
the mere fact of exisierce as UNCTIRAL rulen eneurage resort to arblural

proceedings in the resolu ’ “ sputes

25, Stressing the

FIMBYCE,

Fules, T

26. Represcntﬁ themeelves the Commission's deeision
to invite the C meernd the use of the UNCITRAL Arbitration
Rules in the set ent of diswates ardsing in the context of internaticonal
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commerecial relaticns, rarticularly by reference to the UNCTTRAL Arbitration Rules
in an arbitration clause in commercial contracts,

27. Commentir~ on the UNCTITRAT, Arbitration Rules themselves, many delegates
expressed satisfaction with their optional character. It was noted with approval
that the Rules had been produced by the Commission, not in the usual Fform of a
draft convention, but in the much simpler and less costly form of model rules

for parties, requiring no international convention or national legislative
enactment. It was suggested that this was a method which the Commission might
possibly wish to employ with respect to its future Projects, whenever appropriate.

28. The view was expressed that it might have been advisable for the Commission
to have consulted Govermnments before Tinal formulation of the UNCITRAL Arbitration
Rules inasmuch as CGovernments themselves often were parties to commercial
arbitration. It was pointed cut, however, that the Rules though intended merely for
optiocnal use by rarties, had bheen formulated only after extensive consultations
with the regional commissions and with centres of international commercial
arbitration. It was also observed that the Rules had been considered at the
seventeenth session of the Asian~African Legal Consultative Committee, held at
Kuala Lumpur from 30 June to 5 July 1976, at which the decision was taken to
recommend the use of the UNCITRAL Arbitration Rules in the settlement of disputes
arising in the context of international commercial relations. 3/

29. It was recalled that the Asian-African Legal Consultative Commitiee had noted
the absence of major centres of arbitration in developing countries and the hope
was expressed that (overnments and commercial interests would assist in the
establishment of regionel centres of arbitration in developing countries.

30. A number of representatives, noting that the UNCITRAL Arbitration Rules are

intended for use in ad hoe arbitration only, expressed the hope that even arbitral
institutions might find them usefuli,

G. Multinational enterprises

31. Many representatives, drawing attention to the impact of the activities of
multinational enterprises on the economy of their host countries, particularly
developing countries, stressed the need for international regulation of such
activities. It was noted that the Commission could play an important role in
this connexion.

32. Most representatives who spoke on this subject recalled favourably the
Commission's decision taken at its eighth session to maintein +he subject of
multinational entervrises on its agenda. Some representatives suggested that the
Commission should take the initiative in embarking on work on this subject.
Others, however, pointed out the difficulties which could be created by such &

3/ That decision is reproduced as an annex to document A/CH,9/127,
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step inasmuch as the Commission ou Transnational Corporations had been created
specifically to deal with these matters.

33. Some representatives noted that the Commission had already communicated to

the Commission on Transnational Corporations its readiness to consider any issues

of & legal nature that the latter might wish to refer to it, and urged collaboration
between the two Commissions,

H. Liability for damage caused by products intended
for or involved in international trade

34, Several representatives commented favourably on the Commission's decision to
explore the desirability and feasibility of eleborating uniform rules on this
subject applicable on a global level. It was noted in this connexion that the
Commission expected to have before it at its tenth session a repcrt of the
Secretary-General which should aid it in its decision as tc a future course of
action.

35. Several representatives drew attention to a number of regional unification
schemes already in progress in parts of the world and stressed the urgency of
action on & global level which, according to some, was the preferred solution.

1. Training and assistance in the field of
international trade law

36. The Committee was unanimous in stressing the great importance of this aspect
of the Commission's work. It was observed that the Commission's training and
assistance programme was not only a good way of publicizing its work and generating
world-wide interest in the field of internaticnal trade law, but had also the
important objective of helping to create expertise in the field globally. For
this reason, it was further observed, the Commission's training and assistance
activities were an essential complement to its work of elaborating uniform rules
inasmuch as such rules could only be effectively implemented world-wide if there
were available in each State persons who were femiliar with the rules.

i}
37. Many representatives commented favourably on specific aspects of the
Commission's training and assistance programme during the past year, Appreciation
was expressed, especially by representatives of developing countries, to
Governments which had contributed materially towards that progremme.

38. A number of delegates noted with appreciation the arrangement whereby the
United Nations Imstitute for Training and Research (UNITAR) had agreed to include,
whenever feasible, the subject of internaticnal trade law in the curriculum of
its regional seminars in international law. It was urged in this connexion that
this UNITAR programme be extended to all parts of the world.

39, Unanimous support was expressed for the projected Second UNCITRAL Symposium
on International Trade Law scheduled to take place in 1977 in connexion with the

/ouq
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Commission's tenth session. WNoting that lack of sufficient funds was threatening
cancellation of the symposium, meny representatives thanked those Governments
which had already made or pledged voluntary contributions towards sponsoring
candidates from develcping countries and urged other Governments in a position to
do so to give financisl support to this cause.

40, The suggestion was made that considerstion should be given to financing the
Commission's training and assistance programme, of such importance to developing
countries, out of the regular budget of the United Nations rather than to continue
relying on voluntary contributions whose availability could not be assured.

41, The representative of Belgium, discussing the Commission's programme of
training and assistance in the field of international trade law, announced that
his Government planned tc renew for 1977 its two fellowships in international
trade law tenable at an institution of higher learning in that country.

Jd. Future work

k2. Most representatives, noting with satisfaction the fact that the Commission
had completed or soon would complete work cn the items orn its priority list of
projects and was in the process of reviewing its long~term programmes, stressed
the importance of such long-term planning,

43. Representatives also commended the Commission's efforts to solicit suggestions
from Governments and interested international orgenizations with regard to its
long-term work programme and urged Governments to come forward with their views.

bh. A number of suggestions were made by representatives as to items for possible
inclusion in the Commission's work programme. Among these were measures to
implement the principles of the new international economic order in the field

of international trade law and measures designed to give greater protection to the
interests of developing countries in international trade; the problems, when
States or State organs engage in cormercial activities, of distinguishing between
the State as a trading entity and the State as a sovereign entity; legal

aspects of multimodal transportation; and contracts for vericus forms of econcmie
relations cther than sales contracts.

45, There was general satisfaction with the agenda and arrangements for the

tenth session of the Commission. Representatives noted with appreciation that
the tenth session of the Commission would be held in Vienna, at the invitation
of the Government of Austria, and thanked that Covernment for its hospitality.

K. Other business

L6, Representatives who spoke unanimously endorsed the Commission's

recommendation that States Members of the United Nations, but not members of the
Commission, be allowed, where they so request, to attend meetings of the Commission
and its Working Groups as observers.

[one
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k7. Representatives also expressed support for the Commission's recommendation,
contgined in paragravh T6 of its report, regarding the commencement and expiration
of the term of office of members of the Commission.
IV, DECISION
43, At its 68th meeting, on 9 December, the Sixth Committee adopted by consensus
draft resolutions A/C.6/31/L.13, A/C.6/31/L.14 and Corr,l and A/C.6/31/L.17/Rev.l
(see para, 4o below, draft reselutions I, IT and III),
V. ZRECOMMENDATIONS COF THE SIXTH COMMITTEE
9. The Sixth Committee recommends to the CGeneral Asserbly the adoption of the
following draft resclutions.
DRAFT RESOLUTION T

Arbitration Rules of the United Wations Commission on
Internaticnal Trade Law

The Generai Assembly,

Recognizing the value of arbitration as a method of settling disputes arising
in the context of irternaticnal commercial relastions,

Being convinced that the establishment of rules for ad hoc arbitration that
are accephable in countries with different legal, social and economic systems
would significantly conbribute to the development of harmonious international
economic relations,

Bearing in mind that the Arbitration Rules of the United Nations Commission
on International Trade law have been prepared after extensive consultation with
arbitral institutions and centres of international commercial arbitration,

Noting that the Arbitration Rules were adopted by the United Nations Commission
on Internsticonal Trade Law at its ninth session E/ after due deliberation,

1. Recormends the use of the 4rbitration Rules of the United
Naticns Cemmission on International Trade Law in the settlement of disputes arising
in the context of international commercial relations, particularly by reference to
the Arbitration Rules in commercial contracts;

2. Requests “he Secretary-General to arrange for the widest possible

distribution of the Arbitration Rules.

E/ Official Records of the (eneral Assembly, Thirty-first Session, Supplement
No. 17 (A/31/17), chap. V, sect. C.
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DRAwD RESCLUTION
Report of Fetions Comaission on
ticnal Trade Law
The Gensral Assenbly
Having considered the repor: of the United MNations Commissien on Irternational

Trade Law on the work of its rinth session, 5/

Recalling its resolubion 2205 (X¥T} of 1T December 1966, by which it
established the United Nations Commission on International Trade Taw and defined
the object and terms of refervence of the Commission, and its resolution
3108 (XEVIIT) of 12 Decewber 1973, by which it incressed the membership of the
Commission, as well as its previcus resolutions concerning the reports of the
Commission on the work of its anmuel sessions,

Recalling also its resolutions 2201 (S-VI) and 2202 (8-VI) of 1 May 197k,
3281 (XXIX) of 12 December 19Th and 3362 (S-VIT) of 16 Sertember 1975,

Reaffirming its conviction that the progressive harmonization and unificatiom
of ipnternational frade law, in reducing or removing legal obstacles 4o the flow
of international trade, especially those affecting the developing countries,
would significantly conmtribute to universal economic co-operation among all States
on a basis of eqaality and Lo the elimination of discrimination in international
trade and, thereby, to the well-being of all pecples,

Having regard for the nced to take into account the different sccizl and
legal systems in harmonizing the rulesgs of internationzl trade law,

Foting with appreciation that the United Nations Commission on International
Trade Law has completed, or scon will complete, work on many of the priority items
inciuded in its prugrammﬁ of work,

Noting further that, under resciutions 2205 (XXI) and 3108 (XXVIII), a State
elected as a member of the United Wations Commission on International Trade Law
takes office on 1 January of the year following its election, and that its term
of office expires on 31 December of the last year of the period for which it was
elected,

Bearing in mind that much of the substantive work of the United Nations
Commissiocn on International Trade Law is carvied out in its Working Groups which
usually meet during the months of January end Febr rusry pricr tc the regular annual
session of the Commission, and that inconvenience is caused to the work of the
Commission because vacancies ccourring in the membership of Working Groups as at
31 December cannot be filled till the pext regular annuzl session of the Commission,

5/ Offieial Records of the General Assembly, Thirty-first Session, Supplement
No. 17 (A/31/17).
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Taking into account the fact that Covernments of Member States which are not
members of the United Nations Commission on International Trade Law have on
occasion expressed the wish to sttend sessions of the Commissicn and of its
Wworking Groups as ohservers and the opinicn of the Commission e.pressed in
paragravh 74 of its report on the work of its ninth session that it is in the
interest of the Commission's work that such States, not members of the Commission,
e given tha orporiunity to varticipate in jts work as observers,

{8
P}

L

Conference on Trade and Develommant, at its sixleenth session, took note with
appraciation of the report of the United Wations Commission on International Trade
r Lof

Lew, ©;

rote_with avvreciation of the report of the United Nations
ternational Trade Taw on the work of its ninth sesgion;

Commission on Internstional Trade Law for
its efforts to enhance the efficiency of its

satisfaction the completion of the draft Convention on the
the adoption by the Commission of the Arbitration
isegion on International Trade law;

o, Tirtoer nctes with sstisfsction that a draft convention on the
international zals of goods has beon prepared by a working group of the United
Netions Zormizzicn on Internat Trade Law and that this draft convention has
been transmitted Lo Jovernments interested international organizstions for
their conments;

5. 3 the decision of the United Netions Commission on International

Trade Law econd internztional symposium on international trade law in
cormaxion w tenth session in 1977 and, in view of the fact that the
symrosium is financed bty veluntary contributions, appeals to Govermments to
contritute 2 ths costs of the symposium;

e T ) - - a - .
T Peccmmegis that the United Wations Commission on Internstional Trade Law

! . ~ . . . - . -
ia2) Clontinue its work on the topiecs ineluded in its pProgramme of works:

(v} Continue its work on training and assistance in the field of
inSernational trade law, taking into account the special interests of the developing
countries;

&/ A/31/15, vol. 1T (TD/R/637), para. 268.

7/ Official Records of the General Assembly, Thirty-first Session, Supplement
Wo. 17 {A/31/17), chap. 1V, sect. C.

feae



A/31/390
English
Page 13

(¢} Maintain eclose collaboration with the United Nations Conference on Trade
and Development and eontinue to collaborate with international organizations active
in the field of international trade law:

(d) Mainlain liaison with the Commission on Transnational Corporations with

regard to the consideration of legal problems that would be susceptible of action
by ity

(e} Continue to give special consideration to the interests of developing
countries and to bear in mind the special problems of land-locked countries;

() Keep its programme of work and working methods under review with the sim
of further increasing the effectiveness of its works

Te Calls upon the United NWations Commission on International Trade Law
to continue to take account of the relevant provisions of the resolutions of the
sixth and seventh special sessions of the General Assembly that laid down the
foundations of the new international economic order, bearing in mind the need for
United Nations organs to participate in the implementation of those resolutions;

8. Invites the Commission on Transnational Corporations, if it identifies
specific legal issues in its programme of work that would be susceptible to
action by the United Nations Cormmission on Internaticnal Trade Law, to refer such
issues to the United Nations Commission on International Trade Law for its
consideration;

9. Welcomes the decision of the United Wations Commission on International
Trade Law to review, in the near future, its long-term programme and, in this
connexion, reguests the Secretary-General to invite Governments to submit their
views and suggestions on such a programme ;

10, Decides that:

(a) The term of office of those members of the United Wations Commission
on International Trade Law whose term would expire on 31 December 1976 is extended
till the last day prior to the beginning of the regular annual session of the
Commission in 1977 and the term of office of those members of the Commission whose
term would expire on 31 December 1979 is extended till the last day prior to the
beginning of the regular annual session of the Commission in 1980;

(b) Commencing with the elections to membership of the United Nations
Commission on International Trade Law at the thirty-first session of the General
Assembly, all States elected to membership shall take office at the beginning of
the first day of the regular annual session of the Commission immediately following
their election and their terms of office shall expire on the last day prior to
the opening of the seventh regular annual session of the Commission following their
election;

(c) Govermments of Member States that are not members of the United Nations
Commission on International Trade Law are entitled, where they so request, to
attend the sessions of the Commission and its Working Groups as observers;
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11. Requests the Secretary-General to forward to the United Nations
Commission on International Trade Law the records of the discussions at the thirty-
first session of the General Assembly on the report of the Commission on the work
of its ninth session.

DRAFT RESOLUTICN TIIT

United HWations Conference on the Carriage of Goods by Sea

The General Assembly,

Recalling its resolution 2205 (XXI) of 17 December 1966, by which it
established the United Nations Commission on Internastional Trade Law and defined
the object and terms of reference of the Commission,

Having considered chapter IV of the report of the United Nations
Commission on International Trade Law on its ninth session §/ which contains
draft articles for a convention on the carriage of gocds by sea,

Noting that the United Nations Commission on International Trade Law
considered and adopted the draft articles taking note of observations and comments
subtmitted by Governments, by the Working Group on International Shipping
Legislation of the United Nations Conference on Trade and Development and by
international organizations,

Taking note with appreciation of the comments of the Trade and Development
Board of the United VMations Conference on Trade and Development that the revision
of the law on Carriage of Goods by Sea involves consideration, nct only of legal
but also of economic and shipping trade aspects, and that these aspects be given
due consideration at the Conference,

Being convinced that international trade is an important factor in the
promotion of friendly relations among States and that the adoption of a convention
on the carriage of goods by sea which would take into account the legitimate
interests of all States, particularly those of the developing countries, which
would remove such uncertainties and ambipguities as exist in the rules and practices
relating to bills of lading and which would establish a balanced allocation of
risks between the cargo owner and the carrier, would contribute to the harmonious
development of international trade,

1. Expresses its appreciation to the United Nations Commission on
International Trade Law for the valuable work dome in having prepared draft
articles for a convention on the carriage of goods by seas

2. Decides that an international conference of plenipotentiaries shall be

8/ Ibid., Supplement Wo. 17 (A/31/17).
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convened in 1978 in New York, or at any other suitable place for which the
Secretary-General may receive an invitation, to consider the question of the
carriage of goods by sea and to embody the results of its work in an international
convention and such other instruments as it may deem appropriate;

3. Refers to the conference the draft articles for a convention on the
carriage of goods by sea approved by the United Nations Commission on International
Trade Law, together with draft provisions concerning implementation, reservations
and other final clauses to be prepared by the Secretary-General;

4. Reguests the Secretary—General:

(a) To circulate the draft Convention on the Carriage of Goods by Sea
together with draft provisions concerning implementation, reservations and other
final clauses to be prepared by the Secretary-General, to Govermments and
interested international organizations for comments and proposals;

(b) To convene the United Nations Conference on the Carriage of Goods by
Sea for an appropriate period in 1978 at any of the places mentioned in
paragraph 2 above;

(c) To arrange for the preparation of summary records of the proceedings of
the plenary meetings of the Conference and of meetings of committees of the whole
which the Conference may wish to establish;

(d) To invite all States to participate in the United Nations Conference on
the Carriage of Goods by Sea;

(e) To invite representatives of organizations which have received a
standing invitation from the General Assembly to participate in the sessions
and the work of all intermaticnal conferences convened under its auspices, in the
capacity of observers, in accordance with General Assembly resolution 3237 (XXIX)
of 22 November 197h:

(f) To invite representatives of national liberation movements recognized
in its region by the Organization of African Unity, in the capacity of observers,
in accordance with General Assembly resolution 3280 (XXIX) of 10 December 107h;

(g) To invite the specialized agencies, the International Atomic Energy
Agency as well as interested organs of the United Nations and interested
regional intergovernmental organizations to be represented at the Conference by
cbservers;

(0} To draw the attention of the States and other participants referred to
in subparagraphs (d) and (g) above to the desirability of appointing as their

representatives persons specially competent in the field to be considered;

(i) To place before the Conference:
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(iii)

()

A1l comments and proposals received from Governments;

Working and background papers which may be received from the United
Nations Commission on International Trade Law, the United Nations
Conference on Trade and Development and other interested international
organizations, taking into consideration the legal, economic and
shipping trade aspects of the draft Convention;

Draft provisions concerning implementation, reservations, other final
clauses and all relevant documentation and recommendations relating to
methods of work and Procedure;

To ensure that all relevant documentation for the Conference will be

distributed to all participants in the Conference at the earliest possible date;

(x)

To arrange for adequate staff and facilities required for the

Conference bearing in mind the fact that the legal, economic and shipping trade
aspects of the carriage of goods by sea should receive due consideration at the
Conference,





